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R E P 0 R T
OF THE COMMISSIONERS APPOINTED TO REVISE THE STATHTES OF IIPPER CANADA

FER N A T

"' TO HIS EXCELLENCY,. THE RIGHT HONOURABLE SIR CHARLES BAGOT, K.C.B. - .’
) . Toranto,]l’[archSth1843 B
May rrrugase Your EXCBLLENCY Vit e LT

By.a Commigsion’ under the Great Seal of Upper Canada, beaung date the*twenty-ﬁfth day of _
July, one thousand eight hundred: and:forty, .we. were .appointed Commtssxoners ¢ diligently-and -
« carefully to examine and revise the several Statutesfrom time to, time passed and, enacted by the Par- -
“ liament of Upper Canada, and then'in force and effect ; and to make such report upon the prexmses,
“asin: our oplmon should be most for.the: mterest, .welfare and good- govornment, of ‘the Province.”

Before proceedmg to- execute thlS Co:nmtssxon, we. ascertained, that what was contemplated by- .
the Governinent was, that we should present the Statute Law of Upper Canada 3s.it'stood"at the time
_ of the Union of ‘the Provinces, having _expunged all euch parts as had been repealed elther expressly
or by clear implication ; carefully revxsmg the whole ; gwmg tle necessary references in the margm '
of each Statute 3 and addxng a well complled mdex A :

Tlns we have endeavoured to do s

‘W were not certdin thit it mxght not have becn 1ntended that, after ascertammg what Acts, and
parts of Acts were in force, we should arrange and classify: them according to their subject’ matter, .
. consolidating in onc Statute such as relate. to the same object, transposing clauses, and parts, of clauses, -
as well as the Statutes themselves, in order to improve the arrangement, suggestmg unprovements,
supplymg deﬁcrencxes, and carefully revising the languagc of the w o]e. :

But, be51des that some “of the Commtssroners, who had: been appomted could not have undertaken L

this task wrthout bemg reheved for the: time, from their other (duties, it would, have been a useless labour, .
unless it ‘were to be followed’ by a Leglslatwe revision of the, Whole of this, body of Statute.Law, and
by re-enacting it all, in the order in which it mlght be proposed to place 1t, W1th such further altera-
tions as the. Leglslature mxght deem expedlent S T . S e

Thls would have reqmred robabl "éne or more extraordmaly Sessrons of the Legrslat
without the certainty”of stich su sequen ratlﬁcatlon, of course the. drsturbmg the’ present; arrangement
of the Statutes would Have béen an irrégular’ and ‘unauthorised act, which'could ofily’ have created
confusion, by. furmshmg as.it Were, ,by publxc authonty, a compllatxon of Sta.tute Law, wantmg the
necessary: sanction,;, ; ‘ Fo I A

St a. re-castmg of the Statute Book by classnfymg the whole, . e vanous sub;ects, -
without regard to the order. of time, has been frequently’ proposedv.m the Mother Country, butnever
yet attempted,. nor. has, it so far:as we know, been effected, in; any:.of-th e Bntlsh-Colome i
: has been in, some other Countries, : . ;

Doubtless, there is the ’promlse % ,onvemence in, a new arrangemen -of; lescription, -
though the valué of suéh”a work might e 1éss now than’ it would ‘have béen i’ former tlmes, frorn the
great frequency of changes in Leglslatron, which, distinguishes, th b

oo

ThlS pomt of tiroe,
10 the Statute ]
two Provmces miy.be e

to ",lé’ad*




9 REPORT OF THE COMMISSIONERS, &c.

and to the gradual incorporation of much of the Statute Law of each of the late Provinces into new:
Statutes, which shall extend to the whole population.;

Indced the two Sessions of the, United Legislature have already produeed so many alterations of

what used to be the Statate Law of Upper:Canada, ‘that it-would scarcely-have been worth-while to
have taken up the Statutc Book, as it stood at the time this Commission was issued, with a view to
classifying the several enactments according to their subject matter. The Statutes which have been
passed since the Union, respecting Education, the cstablishment of Municipal Councils, the Criminal
Law. Inferior Courts, Elections, and several other matters, have.imadé suchextensive changes that they’
render a great part of the Statutc Book of Upper Canada a dead letter. A few years hence, perhaps,
a revised edition of the Statutes in force in Canada may be published with advantage, when those
points shall have been ascertained on which it may have bech found desirable, and convenient, to make:
the Statute Law the same. in 'both divisions of the Province.

In this edition we have done nothing more than to present the whole of the: Statute Law of Upper
Canada, as it stood on the tenth of February, onc thousand cight hundred and forty-one, when the
Proclamation' was issued uniting the two Provinces, carefilly expunging what we found: to be not in
force at that time;” and giving such -marginal references as will direct attention, we hope, to‘all-that
has been ¢nacted on- cach subject, up to the time of the volumes passing' through-the press:: o

. We-have riot expunged anything that formed part of the-Law in force at the time of the Union;
because we considered that we were desired to exhibit the whole, as it stood when Upper Canada
ceased to be a separate Province ; but we have reférred to siich of the provisions of the Act of Union,
and to such ‘enaciments of the United Legislature, as have interfered witli any-of these Statutes; or as-
may be required to' be considered in connection with them.’ SR

The volume containing the Public Acts had passed through the press,.before the second Session
of the United Legislature occurred ; and could not therefore contain any references to the Acts of that
Session, and it will be found, also, that some of the earlicr Statutes arc printed without refererice to
Statutes, passed in the first Session of the United Legislature, though the: latter affect. some of their-
provisions. ) . )

~ This was unavoiddble, because that portion of the work had been struck off, before-the Statutes:

of that Session were passed. ’ o - o o

Although we could not take the liberty of transposing the public- Statutes; either wholly,. or in

part; and“have therefore printed them in the order of time, as'they were passed ; ‘yet we. have' ven-

tured, for the sake of convenicnce; in publishing, the' Private Acts, to collect them in a separate volume,
and to arrange them according to each subject. = - : S S

The first volume will be found to contain the heading; ‘at least; of évery Statute, - whether-public
or private; (with one accidental omission, the Local Act for the division of the County, of Prince
Edward, which-formed,the seventeenth' chapter of 'the’ Session ‘of ‘one thousand 'seven’ hundred and

Lty

ninety-séven,) altstanding in' the order‘in which théy were published at the cnd .of cach Session. "
‘Everv-chapter will thus be found sccounted for-in the'fifst.volume, and in'its proper.otder; in-each.
Session, being cither published at length, or the hieads only, if it'Kas been repealed; or-expiréd;-or if-it
be a Local or Personal Act, the heading only will be found in the first volume, with a reference to the
second voluii¢ for the:Statute printed at large. ; ‘ Sl TR

T

21 ey '6f-the -Statutes there ‘are inacéuracies, such‘as misrecitals of former, Statutes/ réferred'to,
repugnance between the title or preamble and the enactments, and:‘soietinies - érfors“arising’ from
assuming provisions to be in force which had been repecaled before,. or vice yersd, - These we could

not; of course, venture. to.orrect ; 'but we have generally, pethaps alwiys; made some niote,of the error.

In some few instances we found-it not easy- to determine whether a particilar Act;’or ‘part of *an
Act, continues in force, or has becn superseded by some later provision; and whenever we . thought
the point in any’degree doubtful, we have refrained from expunging'the énactment, because.a decision
of ours, thodgh'it'might seem to be. avithoritative, ‘could not in: fact control the judgment which Courts
of* Law might have to form upon the same questions; and it' might thetefore mislead, = ** " -



REPORT OF THE COMMISSIONERS, &c. | 8

In such cases we have carefully referred to the conflicting enactments, and have left the reader
to judge for himself. : " : ,

- _ In those Statutes especially which relate to licenses }o be issued. by Inspectors of Districts, and
to Militia pensions, we.have found. a confusion which it is'not very easy to unravel, and several evident
errors, particularly in the' enactments of the last two or three Sessions. '

The Statutes on these two subjécts require much to be arranged and cénsolidated.

In one or two instances, as in regard to those Statutes which related to the barring of dower,
and the alienation of the estates of married women, we have thought it right to print Statutes and .
clauses which have been repealed by later Statutes, referred to in the margin, because it is necessary
that the repealed laws should still. be kept in view, ‘as they affect the validity of existing titles taken -
while they were in force. : , : :

Where Acts have becn reserved, and afterwards assented to by Proclamation or Message, we
have printed them with those of the year. ijn which they were passed by-the two -Houses of the
Legislature, and this has necessarily made a change in the numbers of Chapters of some of the Sessions.

It occurred to us, at first, that we should collect and publish such British and Imperial Statutes as
are in force here; but as these, with very few exceptions, apply to both divisions of the Province. -
equally, and were not embraced in the terms of  the Eqmmiéismn under which we have been acting,
we have not incurred the expense of reprinting them in this collection, which re, ‘ ;
of Canada. We have endeavoured, however, to note those instances in whigm
Acts, and other British Statutes, control any of our Provincial enactments.

rds only one portion
“the’ Imperial Trade

The Index has been executed by Mr. Cameron, one of the Commissioners, who had the kindness -
to undertake it, on a plan which we had approved of. And we feel it just to observe, that the
Commissioners have been much assisted in-the progress of the work by the careful attention and -
exactness of Mr. Stanton, the Publisher. , L

We have spared no pains, by a diligent examination of the Statute Book, and by a careful’ com-
parison of our notes throughout, to.make the. present edition-accurate ; and we frust that we shall be
tound to have done so,-wit‘-l’l.as few exceptions as the nature of the work would admit. But it has been -
made quite cvident to us in the course of our examination, that to go through a task of this description-
with ease, and with anything like certainty of accuracy, it is necessary that the persons engaged in‘it
should not only have the kind. of information required, but that they should be able to withdraw: their .’
attention, for the time, from other occupations. ‘ : : T 5 R

They would then retain the particulars.of each subject more clearly in their minds,” while the
work. advanced, and would be always proceeding with an uniformity of design; but this uniformity of -
design can.scarcely fail to-be. interrupted, and in some measure lost sight of, when it is necessary, as it .
has frequently been with us, to suspend the work, in the midst of some particular subject, without the -
possibility of returning to it for several days, or weeks.: -~ . e Do L

The errors. which may have crept in, (we hope they are not rany,) have:probably érisgn from-
this disadvantages- -~ ¢ L0 o i e Dol T

We cannot forbear stating; before we- conclude this Report,that the pubhc Statutes; in “thie: form.

in which we now present-them; afford striking and abundant arguments-of the: necgssity. of a revision;. .
if it were.only for the purpose of taking up the principal subjects,. one by one, in succeeding ‘Seéssions, -
and consolidating and arranging all the enaciments connected with each.." ~.  * .o s L8
" But perbaps, for the Teasons we have mentioned, this is’ not. the best point of time.for ‘entering <~
upon'the work, - . LT rio R S Scatih S aaE i .
All which is respectfully submitted: « .- .0 ng sy

| ST v (Signed)’ . 07 30 B, ROBINSON; ;-

- i 3. B. . MACAULAY, .
| JOHN, H, CAMERON:







STATUTES

UPPER CANADA,
PASSED IN THE
FIR;{ SESSION OF THE FIRST PROVINCIAL l’lARLIAMENT .
OF UPPER.CANADA: |

MET AT NIAGARA, ON THE SEVENTEENTH DAY OF SEPTEMBER, IN THE THIRTY-SECOND YEAR
OF THE REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED
ON THE FIFTEENTH DAY OF OCTOBER FOLLOWING.

HIS EXCELLENCY JOHN GRAVES SIMGOE, ESQUIRE,
LIEUTENANT GOVERNOR.

' 'ANNO DOMINT 1792. ‘ : '

'CHAP. L.

AN ACT to repeal certain parts of .an Act passed in’ the Jourteenth year
of His Majesty's Reign, intituled « An Act for making more effectual -
provision for the Governmnent of the Province.of Quebeo, n "North
America,” and to introduce the English Law as the Rule’ of Decision,
n all matters of Controversy, 1elatwe to l’roperty and C'zml Rzghts.

[Passed 151h Oclobel, 1792]

WHDRE AS by an Act passed n; the fourteenth year of Hls present; T

Majesty, intituled, “An" Act for makmg ‘more eflectual provision for the ™" '

« Government of ‘the -Province ‘ot - Quebec, in"North America,”” it was, :

ecital of Act 14 Gea, 11E,

among other things, provided, « that in all matters of controversy relative chep. .

« “to Property and Civil Rights, resort should be had to'the laws of ‘Canada, T
* as the rule for the declslon of the same,” 'such provision being ma.mfestly'

and avowedly intended for the- accommodation-of His MaJesty s Canadian’

Subjects ' And whereas; since the' passing ‘of the Act’ aforesaid, that’ part‘
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The same vepeaied in so
fur as it constitutes the
laws of Canatdn u vule of

decision in matters of
controversy, relutive to
property and civil rights.

Without uflecting claims
on real property, or
contruacts or securitics
already executed.

‘The laws of England to
He henceforth the rule of
decision.

But the ordinances of'the
Province of Quebecare
no further repealed than
as by this Act they are
necessarily varied.

The rules of evidence te
e regulated by those
establisked in England.

Chap. I. .32nd Georeke III. A.D. 1792.—First Session

of the late Province of Quebec now comprehended within the.Province
of Upper Canada, having become inhabited principally by British Subjects,
born and educated in countries where the English Laws were established,
and who are unaccustomed to the Laws of Canada, it is inexpedient that
the provision aforesaid, contained in the said Act of the fourteenth year
of His present Majesty, should be continued in this Province—Be it
cnacted by the King’s most Excellent Majesty, by and with the advice
and consent of the iegislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, intituled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
“of His Majesty’s reign, intituled, ‘An Act for making more effectual
“ provision for the Government of the Province of Quebec, in North
« America, and to make further provision for the Government of the said
“ Province,” and it is hereby enacted, That from and after the passing
of this Act, the said provision contained in the said Act of the four-
teenth year of His present Majesty, be, and the same is hereby repealed;
and the authority of the said Laws of Canada, and every part thereof, as -

forming a rule of decision in all matters of controversy relative to property

and civil rights, shall be annulled, made void and abolished, throughout
this Province, and that the said Laws, norany part thereof as such, shall
be of any force or authority within the said Province, nor binding on any
of the inhabitants thereof.

II. Provided always, and be it enacted by the authority aforesaid; 'That
nothing in this Act shall-extend to extinguish, release or discharge, or
otherwise to affect any existing right, lawful claim or incumbrance, to
and upon any lands, tenements or hereditaments, within the said Province,
or to rescind or vacate, or otherwise to affect any contract or security,
already made and executed conformably to the usages prescribed by the

said Laws of Canada.

[[Y. And be it further enacted by the authority aforesaid, That from and
after the passing of this Act, in all matters of controversy relative to
Property and Cwil Rights, resort shall be had to the Laws of England,
as the rule for the decision of the same.

[y

1V. Provided ahways, and be it enacted by the authority aforesaﬁ, That

‘nothing in this Act shall extend, or be construed to extend, to repeal or

vary a%y of the Ordinances made and passed by the Governor and Legis-

lative Council of the Province of Quebee, previous to the division of the
same into the Provinces of Upper and Lower Canada, otherwise than as
they are necessarily varied by the provisions hereinafter mentioned.

V. And be it further enacted by the authoh’ty aforesaid, That all matters
relative to testimonys and legal proof, in the investigation of fact, and the
forms thereof, in the several Courts of Law and Equity within this Pro-

" wvince, be regulated by the rules of evidence established in England.
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V1. Provided always, and be it enacted by the authority aforesaid, Thiat But oo alteration is made

. . . e . . the subasisti i
nothing in this Act contained shall vary or interfere, or be construed to sions rexpecting seclesi-

astical rights or dues, or

vary or interfere, with any of the subsisting provisions respecting Eccle- thejurisdiction of courts
te . o of justice, or the poor or

siastical rights or dues within this Province, or with the forms of proceed- bakruptlaws.
ing in civil actions, or the jurisdiction of the Courts already established,
or to introduce any of the Laws of England respecting the maintenance

of the poor, or respecting bankrupts..

CHAP. II..

AN ACT ¢ establish Trials by Jury.
S [Passed 15th October, 1792.]

‘W HEREAS the Trial by Jury has been long established and approved

in our Mother Country, and is one of the chief benefits to be attained by ppupe.

"a free Constitution : Be ¢¢ therefore enacted by the King’s most Excellent

Majesty, by and with the advice and consent of the Legislative Council §&2 &7 am 2
and Assembly of the Province of Uppér Canada, constituted and assembled § Geo- 713 % 3.
by virtue of and under the authority of an Act passed in the Parliament ® Gec- % chep-1, 530
of Great Britain, intituled, “An Aet’to repeal certain parts of an Act

“ passed in the fourteenth year of His Majesty’s reign, intituled, ‘An Act

« for making more effectual provision for the Government of the Province

“ of Quebec, in North America’, and to inake further provision for the
-« Government of the said Province,” and it is hereby enacted, That

from and after the first da‘i,bf December, in this: present year of our 4y, ... ottt tobe
Lord one thousand seven hundred and ninety-two, all and“every issue deigmined by the verdics
and issues of fact, which shall be joined in any action, real, personal or foihelsw sud cusiomof
" mixed, and brought in any of His Majesty’s Courts of Justice within '
this Province aforesaid, shall be tried and determined by the unanimous

verdict of twelve Jurors, duly sworn for the trial of such issue or issues,

which jurors shall be summoned and taken conformably to the law and

custom of England. - S .

II. Provided ulways, and be it further enacted by the authority aforesaid,

That nothing herein contained shall prevent, ‘or ‘be construed to prevent wiomay bring ins -
- the said Jurors, in all cases where they shall be so' minded, from bringing "¢ ="

in a special verdict. !

CHAP. TII.
AN ACT iq establish the ‘VVz'_nchesier Measure, and a Standard ﬁr other
' Weights and Measures throughout this Province.- <
! : | . - | " [Passed 15|h .Ocvtolb:er, 1792'] o
[RereaLEp BY 4th GEo. IV. SEss. 1, CH. 16.]

»
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(e 2 Geo. TV, chay 25
3 W, IV, chap 1.}

Peaamble.

(dee T Geo 1V, chap B—
sea also the several local
1"olice Acta )

Magistrates in Quarter
& seitons authorised to
muke regulations to
prevent accidenta) fires,
where 40 store and

d aclling houses are
g-woted within halfa.
xale square.

Chaps. IV, V, & VL 32nd Georei 111, A.D. 1792.—First Session
CHAP. 1V,

AN ACT to abolish the Summary Proceedings of the Courts of Common
Pleas, in Actions under Ten Pounds Sterling.
' . [Passed 15th October, 1792.]
[Court of Common Pleas abolished by 34 Geo. I1I, €h. 2, Sec. 30.]

CHAP. V.

AN ACT to prevent accidents by Five in this Province.
[Passed 15th October, 1792.]

W HEREAS the inhabitants of the Province of Upper Canada are
liable to receive great injusies from accidental fires that may happen
therein : Be it therefore enacted by the King’s- most Excellent Majesty, by
and with the advice and consent of the Legislative Council:and Assembly
of the Province of Upper Canada, constituted and assembled by virtue-
of and under the authority of an Act passed in the Parliament of Great
Dritain, intituled, “An Act to repeal eertain parts of an Act passed in
“ the fourteenth year-of His-Majesty’s reign, intituled, ‘An Act for making
“ more effectual provision for the Government of the Provinee of Quebec,
“in North America’, and: to make-further provision for. tlie Government
“of the said Province,” and it is hereby enacted, That from and.
after-the first day of November, in the year of our Lord one thousand
seven hundred aund ninety-two, it shall and may be lawful for the Magis-
trates of each and every District in this Protince, in Quarter Sessions
assembled, to make such orders and. regulations for the prevention of
accidental fires within the same, as-to them'shall seem meet and necessary,
and to-appoint Fire-men, or other Officers, for the prevention of accidental
fires, or for the purpose of extinguishing the same,.when such may happen .
and to make such orders and regulations as to them may seem fit or
necessary, in any Town or Towns, or ether place or places, in each:
District within this Province, where there may be forty store-houses. andt
dwelling-houses within the space of half a mile square.. o

K
2

CHAP. VI. |
AN ACT for tlie more easy and’ speedy Recobm‘y' of Snall Debts..
Ce . [Passed 15th October, 1792.};
[RepgarEp: BY 3 Wi IV..Cui LT



First Parliament—Chap.. VI 32nd Geoner IIL, A. D. T792.
CHAP, VIL
AN ACT to regulate the toll to be taken in Mills.

[ Passed 15th October, 1792.]

VW HEREAS it is expedient to ascertain and determine the quintity of preumse.

grain to be taken by way of toll, for grinding the waid: grain into flour,

and bolting the same = And whereas different customs have obtained within |,

the several Districts of this Provinee :- Be it therefore enacted by the King’s
most Excellent Majesty, by and with: the advice and censent of the
Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of Great Britain, intituled, “ An Act to repeal
“certain parts of an Act passed in the fourteenth year of His Majesty’s

“ Reign, intituled, *An Act for making more. effectual provision for the -

“ Government of the-Province of Quebec in North America,’ and to make
“ further provision for the Government of the said Province,” and it is

No greater praportion to-

hereby enacted, That from and after the first day of January, in the betiken o grindingund

. . . . bolti in tha
year of our Lord one thousand seven hundred and ninety-three, noweh =" "

owner or occupier, or owners or occupiers of any Mill or Mills within
this Province, or any person employed by him or them,. shall demand,
take or receive any quantity er proportion. of grain brought, by him or
them to be ground and bolted, greater than ene twelfth share or part, for
grinding and bolting such grain, - A

I1. And be it further enacted by the authority aforesaid, Thatany owner
or occupier, or owners or occupiers of a Mill or Mills'within the said
Province, or any person employed by him or them, who shall demand
and take, after the day and year above mentioned, any quantity or
proportion of grain; greater than one twelfth share or part of such grain
as aforesaid, shall, for every such: offence, forfeit and pay the sum of Ten

Pemity ;:

Pounds, Quebec Currency; one moiety thereof to His Majesty, His towteviot and appiied:

Heirs and Successors, for the public uses of the said Province, and the
support of the Government thereof ; and the other moiety of ‘the said sum
to any person who shall sue for the same in any of His Majesty’s Courts:
of Record within this Province. e ~

III. And whereas, much inconvenience and .confusion; has arisen from
the custom of bringing bags of gratn, without any distinguishing: mark to-
whom the said bags of grain belong: Be it enacted- by the authority
aforesaid, That no owner or occupierof -any Mill shall:be-bound to receive,-

or be chargeable with the loss of any bag or bags of graim or flour, unless Bérmistbemarkes-
the same be marked with the initial letters of the Christian and:Surpame. -~ 3
of the owner of the said grain, or. with some mark distinguishing the.said.. =~ . =

bag or bags, which mark of distinction shall be previously communicated "
and made known to the said owner or occupier,.or. His: servant usually:
. attending the said Mill.. .~ T 00 e
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Preamble. -

(Sec 11 Geo. I¥. CR.3.
4 Wm. IV. Ch. 10,
§ ¥ic. Ch 5

Sherifl to appoint the '
Gaoler.

" No license to be granted
for retailing spirituous

“office of Gaoler and keep

Chap. VIIL. 32nd Georek III. A.D. 1792.—First Session
CHAP. VIII.

AN ACT for Building a Gaol and Court House in every District within
this Province, and for aitering the Names of the said Districts.

M [Passed 15th October, 1792.]

- W HEREAS great inconveniences have been suffered by the inhabitants

of this Province, from the want of Prisons and .Court Houses in the
‘several Districts thereof: And whereas such Buildings are’ manifestly
necessary for the regular administration of justice, and the due execution

' Of the la,ws : _Be‘ it enacted—— & Gaol and Court House to be built in each District.

II. The District of L burgh to be henceforth caffed the Eastern District.

TTI. The District of Mecklenburgh tobe henceforth called the Midland District.

IV. The District of Nassau to be henceforth called tho Home District.

V. The District of Hesse to be honceforth called thie Western District.

VI. Such alteration of names not to avoid Commissions or legal p dings.

VII Mngis;mtu in dth.x"aw Sespions to procure different Plans and Elevations of a Gaol and Ccmr( IHouse, and to approve
. o of one, and-= T . :

To contract for building the same, agreeably thereto. Public notice being given for receiving Proposals, and the
VIII' same examined, the lowest shall be accepted, provided the sccurity be Euﬁciem. 8 Fropestiy

IX. When to be completed. ) ’ .

X, Wheré to be built in the Eastern District,

XL, 1o the hllidla.nd District.

Xil. In the Home District,

XIIT. 10 e Wenem. Di;tricL |

X1V. And be it Sfurther enacted by the éuﬂwrz‘ty aforesaid; .That ifz eaéh

and every District, the Sheriff thereof shall have power and authority to
nominate and appoint such person as he shall judge most proper, to the

er ‘of the Gaol and Court House, and also to
remove and discharge such Gaoler and keeper. - .

XV. Provided always, That no license shall be gianted for retailing ény

liguors within such Gaols. gyirituous liquors within any of the said Gaols or Prisons; and if any
(See 3 Pictorie,ckep-14) (Gaoler, keeper or Officer, of any Gaol or Prison, shall sell, lend, use or

‘give away, or knowingly: permit or suffer any spirituous liquors or strong .
waters to be sold, used, lent or given away, in such Gaol or Prison, or -

“
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brought into the same; other than except such’ splntuous liquors or strong

waters as shall be prescribed or given by the prescription ‘and direction

of a regular Physician, Surgeon or Apothecary ; “every ‘such’ Gaoler, m;‘g.:::,f;'::}:'.;,.
keeper or other Officer, shall, for every such offence, forfeit and.lose the ™***

sum of Twenty Pounds, Current. Money of this Province; one moiety. . .

thereof to His Majesty, His Heirs and Successors, for the pablic uses of

the said Province, and the support of the ‘Government: thereof, and the

other moiety of the said sum, with full costs of suit,to such person or per-

sons as will sue for the same in any of His Majesty’s Courts of Record in : ,
this Province, by action of debt, bill, plaint or information ; and in case ety fora secant
any such Gaoler or other Officer being convicted thereof as aforesaid, (raasgresson.
shall again offend in like manner, and be thereof a second time ]awful]y

convicted, such second offence shall be deemed a forfeiture of his office.

XVI. Provided also, That it shall and may be lawful for the said Bulesmedein Quarter

when approved

Sessio
Justices, at their Quarter Sessions assembled as aforesaid, or the greater b by a Judge, chall b6 .
binding on the Gaoler
part of them, to frame and draw up such rules and regulations to be s Prisers.
observed and obeyed within the said Gaols respecnvely, as to them shall gy, 1 yictoria, aep 5, .
seem most proper, and convenient, which having received the approbation *®
and signature of one of the Judges of the Supreme Court, shall be bmdmg

on the Gaoler and Prisoners,

[
4

XVIL And be zt furtiwr enacted by the authority aforesaid, That it shall | - sutery ahalt bo
and may be lawful for the said' Justices, within_the respective limits of :ggg;ggg;;;';ggfmﬂ»
their Commissions, assembled as aforesaid, or. the greater part. of them, Mﬂmmoﬁmwmﬂ
and they are hereby authorised”and empowered. to ascertain and appoint .
a reasonable yearly Salary, according to theif discretion, to'be paid to the .

Gaoler, and that the said Salary shall be in place of all fees, perquisites or-
impositions of any sort or kind whatever ; and that it shall not be lawfal
for the said Gaoler or any Officer belongmg to the said Gaol, to demand -
or receive any fee, perquisite or other payment from any Prlsoner who
may be confined thhm any of the sald Gaols or Prisons. . .




STATUTES OF UPPER CANADA,

PASSED IN THE .
SECOND SESSION OF THE FIRST PROVINCIAL PARLIAMENT
OF UPPER CANADA:

MET AT NIAGARA, ON THE THIRTY.FIRST DAY OF MAY, IN THE THIRTY-THIRD YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEURGE THE THIRD, AND PROROGUED ON THE
"NINTH DAY OF JULY FOLLOWING.

HIS EXCELLENCY JOIIN GRAVES SIMCOE, ESQUIRE,
LIEUTENANT GOVERNOR.

ANNO DOMINI 1793.

CHAP. I,
AN ACT for the better Regulation of the Militia of this Province.

[Passed 9th July, 1793.]
[RerEaLep BY 48TH GEo. IIL Cn. 1.]

CHAP. II.

AN ACT to provide for the nomination and appointment of Parish and
~ Town Officers within this Province.

[Passed 9th July, 1793.]
[RepEaLED, EXxcErT Skc. 10, BY 5TH Wi IV. Cuar: 8.]

Elootion ind duliesof V. And also to choose and nominate, in manner aforesaid, not less. than.
Highways. tivo, or more than six persons, as shall be specified in the warrant to be issued
. CReperted by 5 Win IV by the said Justices, to serve the office of Overseers of Highways and Roads,
Ghaps) o, 0 oversee and perform such things as shall be directed by any Act to be passed,
Jewd . fouching or concerming the Highways and Roads in this Province, whiclk
1vic ok e, see.5) - sqid Querseers shall also serve the office of Fence-viewers, and are hereby
The sufficiency of Fences QUthorized and required, upon receiving proper motice, to view and determine
whewiintielr — ynon the height and sufficiency of any Fence or Fences within their respective

parish, township, reputed township or place, conformably to any resolulions

that may be agreed upon by the said inhabitants, at such meeting to be holden

under and by virtue of such warrant as aforesaid.

Mot e netr,  X. And be it further enacted by the authority aforesaid, That it shall
vt Dusrieh and may be lawful for the Justices of the Peace, within the respective
limits of their. Commissions, at their General Quarter Sessions in the

-
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‘month of April-assembled, or the greater part of them, to nominate and
appoint, yearly and every year, a suchlently discreet and proper person
to serve :the office of High Constable, in. each and every District ;- -and
also to nominate.-and. appomt -sich-a sufficient number of persons, as in otk Yoaates for
their discretion will be necessary, to serve the office of Constable, in each s

ce 5 IPm. IV. Ch. ¥,
and every parish, township, reputed township or place ; and the said Se1s |
Constable and Constables, before they enter upon their office, shall severally
.-take the following oath, which it shall. and may’ be lawful for any Justice
of the Peace to- administer :

“ You shall well and truly serve our Soverelgn Lord’the > King, in the ow.
“ office of - for the ‘of for the year ensumg, according
“to the best of ‘your skill and knowledge.—So help you Gop.”

CHAP. IIL

AN ACT to authorize and direct the laying and collecting of Assessments
- and Rates, in every District within this Province, and to provide for
-the. payment of Wages to the Members of the House of Assembly.
[Passed 9thi July, 1793 ] '

[REPEALED BY 47 Gno hiid CH 7]

feﬂﬁeﬁlm

AN ACT to regulate the laying out, amending, and keeping in repair, the
 Public Hig ghways and Roads within this Province. . 5

' [Passed ch July, 1793 1
[REPEALDD BY 50. GEO 1L CH 1]

CHAP V

n tlze C'ountry now compnsed wzth'm the Pram,nce of Upper Canada
and to promck jbr tke future Solemm atzon of Marrzage within the -
same. ) . _ S | :

| . B [Passed ch July, 193]

Preamble.

‘ "" HEREAS many mar rlages have been contracted in thls Provmce, (o038 Geo. 1, clap. . R
at a time: when it-was: 1mposslble to observe the forms prescrxbed by la.w 3 Gea 1V 3‘;;,3%"

.....

;B ‘ S B
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Marrmges heretolore
contracted before any
peeson in public enploy-
ment, dectared valid,

0

Aul the isrue thercol
legitimate.

v

Method of preserviag
the testimony of such
marragrs.

Ouath of the husband.
(Ser 5D Geo. IIT CR.13)

Wath of the wiles

Chap. V. 33rd Geerce HI.. A.D. 1793.—Seeond Session

for the solemnization thereof, by reason that there was no Protestant
Parson or Minister, duly ordained, residing in any part of the said Pro-
vince, nor any consecrated Protestant Church or Chapel within the same.:
And whereas the parties having contracted such. marriages, and their issue,
may therefore be subjected to various disabilities; in order to quiet the
minds of such persons, and to provide for the future solemnization of
marriage within this Province—Be i enacted and declared by the King's
most-Ixcellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, consti-
tuted and Assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, intituled, “An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
Reign, intituled, *An Act for making more effectual provision for the
Government of the Province of Quebec, in North America,’ and to make
further provision for the Government of the said Province,” and by the
authority of the same, That the marriage and marriages of all persons,
not being under any canonical disqualification to contract matrimony, that

‘have been publicly contracted before any Magistrate, or Commanding

Officer of & Post, or Adjutant, or Surgeon of a Regiment, acting as
Chaplain, or any other person in any public office or employment, before
the passing of this Act, shall be confirmed, and considered to all intents
and purposes as good and valid in law; and that the parties who have
contracted: such marriage, and the issue thereof, may become severally
entitled to all the rights and benefits, and subject to all the obligations
arising from marriage and consanguinity, in as full and ample a manner,
as if the said marriages had respectively been solemnized: according
to law. '

IL. And be it further enacted by the authority aforesaid, That in order
to enable those persons who may-be-desirous of preserving the testimony
of such marriage, aud of the birth of their children, to effectuate the same,
it shall and may be lawful, at any time within three years from the pass-
ing of this Act, for any Magistrate of the District where any sucli parties
as may have centracted matrimony as aforesaid, shall reside, at the request

of either ot the said parties, to administer the following oath: to the
busband : L

«T, A. B, do solemnly swear ‘in the presence of Almighty God, that 1
#did publicly intermarry with C. D. at ——on:the day of”
“in the year of our Lord ——, and that there is now. living.issueof. the
* said marriage, (as the case may be)— o

« T. B..born on the — day of ——:
“M. B. born on the — day of —""

, And to administer ﬂie; following oath to the wife ::

«I, C. D, do solemn]y:_sﬂ\'eaf--i'n the presence of Almighty God, that T
“did publicly intermarry with A. B. at —— on the day. of y
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“in the year of our Lord ———, and that there is now living issue of the )
“said marriage, (as the case may be)— E

“T. B. born on the —— day of .
%M. B. born on the —— day of' >

‘Which form of attestation shall be subscribed by the parties, and certi- yumer ofentering e
fied .under the hand and seal of the Magistrate administering the said ®=meofrecort
oath, who shall be entitled to demand and receive one shilling for such
certificate ; and that it shall and may be lawful for the Clerk of the Peace
of the District to enter and record, and he is hereby required, upon the
payment of the sum of two shillings, to enter and record such attestation,
duly certified as aforesaid, in a book or register to be by him kept for
that purpose; and that such register, -or an attested copy thereof, which mue register of suct
copy the said Clerk is hereby required to make out, and on the payment fopy thereof o e
of the sum of two shillings to deliver to any person requesting the same, ™™ *"e =
shall be held and taken as sufficient evidence of such marriage, and the
birth of such children, in all His Majesty’s Courts of law and equity.

III. And be it further enacted by the authority aforesaid, That until p gyuionssorthe futare
such time as there shall be five Parsons or Ministers of the Church of cclebration of marriages.
England, severally incumbent or doing duty on and in their respective
parishes or place of residence, in any one District within this Province,
suach parties as are not under any canonical disability, and are desirous of”
intermarrying with each other, and neither of them living within the dis-
tance of eighteen miles of any Parson or Minister of the Church of
" England, may apply to any neighbouring Justice of the Peace within the ‘
District, and declare the same, whereupon it shall and may be lawful for circunstasces nder
the said Justice, to cause to be affixed in some public,place within the frchimy e ln .
Township or Parish wherein the .parties reside, or if they should reside ™"

. in'different Townships or Parishes, then in the most public place within
each of the said Townships or Parishes, .a notice. in the following form,
for which he shall be entitled to receive one shilling, and no more: '

L
« Whereas A. B. of ——and C.D. of are desirous of intermarry- puiic notice.
“ing with each other, and there being .no Parson or Minister of the A

M . . - . . o . . s
“ Church of England living within eighteen miles of them or either of

““them, all persons who know any just impediment why they should not,
“ be joined in matrimony,. are to give notice thereof to E. F. Esquire, of
«“'——, one of His Majesty’s Justices of the Peace for the —— District,”

And .if no valid -objection’ shall- have been made to such intended
marriage, when three Sundays have intervened afier the publication of ¢ ., . ue Gruretor
the said notice, it shall and may be lawful for the said Magistrate " to gl tobe followed.
proceed to. solemuize the marriage, ‘according to the form prescribed by -
the Church of England, and to.give to the parties a certificate thereof; in.
the following form, for which he. shall be entitled ta veceive:the sum of .
one shilling, and momore s -~ T

Ll
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Gervdeate of marriage,

Tie same to e signed
Ly the parties, and by
(®0 or MOTE prrsons
POseidd,

#:d op application, to be
1eginered by the Clerk
oi' the Peace.

Frinta wounterfeiting,
or jrocuring to he coun-
ferfested, the evidence of
any warriage, to suffer,
ou conviction, fineand
mprisonmest.

Fiventual determination
and period of' the powers
vested in Justices 10
solembize marringe.

Chap. V. 33rd Georee III. A.D. 1793.—Second Session

“ Whereas A. B. of and C. D. of were desirous of inter-
“marrying with each other, and there being no Parson or Minister of
“the Church of England living within eighteen miles. of them or either
“of them, they have applied to me for that purpose : Now these are to
« certify, that 1n pursuance of tlhe powers granted by an Act of the Legis-
“lature of this Province, passed in the thirty-third year of His Majesty’s
“reign, I, A, B., one of His Majesty’s Justices of the Peace, having caused
“the previous notice by the statute required to be given, have this day

“ married the said A. B. and C.D. together, and they are become legally

“ contracted to each other in marriage.”

Which certificate shall be signed by the parties, and also by any two
or more persons present at the said marriage, and such marriage shall be
good and valid in law, to all intents and purposes whatever; and that
upon application for that purpose made, the Clerk of the Peace for the
said District shall and may, and he is hereby required, to register- the
said certificate in a book, for that purpose by him to be kept, and that it
shall and may be lawful for bim to demand and receive the sum of two
shillings for registering the same; and that such register, or an attested
copy thereof, which the said Clerk is hereby required to make and deliver
to any person requesting the same, and paying for it the sum of two
shillings, shall be held and taken to be sufficient evidence of such marriage
in all His Majesty’s Courts of law and equity.

IV. And be it further enacted by the authority aforesaid, That if any
person shall, after the passing of this Act, make, alter, forge or counter-
feit, or cause or procure to be falsely made, altered, forged or counter-
feited, or act or assist in falsely making; altering, forging or counterfeiting,
any such certificate of marriage as herein-before is required to be given,
or shall knowingly and wilfully insert, or cause to-be inserted, in such
register book to be kept in each District, any false entry of any matter
or thing relating to any marriage, or -act or assist in falsely making,
altering, forging, any such entry in such register; or utter or publish
as true. any such false, forged, altered, or counterfeit certificate or regis-
ter as aforesaid, or a copy thereof, knowing such certificate or register
of marriage respectively to be false, altered, forged or counterfeited; or
shall wilfully destroy, or cause or procure to be destroyed, any register-
book of marriages, or any part of such register-book, with an intent to
avoid any marriage, every person so offending, and being thereof lawfully
convicted, shall for such offence suffer such fine and imprisonment as to
the Court shall seem meet, provided such imprisonment be in the common
gaol.of the Distriet, for a term not less than twelve calendar months,

V. Provided aleays, That when and so scon as there shall be five
Parsons or Ministers of the Church of England, severally incumbent-and.
doing duty within'their respective Parishes or places of residence, in any
one District:within this Province, that:the autherity:herein-before given:

_ to the Justices of the Peace within such District,: for the purposes afore-

.

4
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said, shall cease and determine; and to the ‘end: that it may become
publicly known when such a ‘number of Parsons or Ministers are incum-
bent within any District, it shall and may be lawful for the Governor,
Lieutenant Govarnox, or person administering. the Government -of this
Province, and he is hereby required, to give- nouce thereaf, by an instru- Sy eve = oreins
ment under his hand and ‘seal, to the first General Quarter Sessions to
be holden for the said District, certifying that there are five Parsons or
Ministers-of the Church of England, severally incumbent and doing duty, ’
within their respective Par 1shes or places of abode. in the sail District,
and that therefore ‘the provisions herein-before made, authorizing the-
Justices of -the Peace to solemnize matrimony, have ceased. and ‘deter-
‘mined within the said District, which said instrument shall be publicly read
before the Justices in Quarter Sessions assembled, and kept and pre-
served by the Clerk of the Peace, among the records of the said District;
and from-and after the publication- of such-notice, it shall not be lawfal ~
for any Justice of the Peace within such District to perform the marriage
ceremony; and if any Justice of the Peace within the District where
such notification shall have been made in manner aforesaid, shall, after
the publication thereof, knowingly and wilfully pretend to’ perform the,

cnalty for solemnizing
marriage ceremony between any persons, under. or by virtue of the marage ater sich evear,
powers of this Act, or under any pretence whatever, he shall, for every o
such offence, forfeit: and pay:the. sum of twenty pounds, one moiety
thereof to his:Majesty, his Igexrs and Successors; for the-publicruses of the
Province, and the support of the Government -thereof, and the: other
moiety to any person who shall sue for the-same, by action of debt, plaint,
bill or information, in any-of His Majesty’s Courts of: Record withw this .. 0

1age to

Province, and such pretended marriage.so' per{’ormed shall.-be ‘null and bevsic
void, to all intents and purposes wbatevel. A

VI And be it further enacted bvj the authorit, y-aforesaid, That it- - shall: Vo valid objsctionto.
be no valid objection to'the legality -of any: marriage heretofore solemn- s mrrisge,ivs ot being.
ized by any Parson or Minister, either by license.or “after. due. publication or chapek
of banns, or hereafter to-be solemnized “in‘manner aforesaid, or by any
Justice of the Peace, duly anthorized: under the:provisions. of ‘this Act, -
that the same wasnot solemnized in a church or cliapel duly consecrated,
nor shall any such ma.maoe, on-account thereof;- be held or- taken t0'be

ﬂlegal

VH. [EXPIRED.] : K - o . Rromulgation of this Act.. -

CH!&P VI

AN ACT to Jix the times and places of holding: t’ﬁe Court‘s of G‘eneral" "
Quarter Sesswm; of the Peace within the: several Dzsmcts of t’]zzs Pwmm:& A
- ' [P'assed 9th Juiy, 1'398 }
[Rt:nm.nn- BY 7 Wm IV Cu.- 11]: R T
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[
Preambls.

Recitul of Act 30 Geo. 11
Ch, 27,

'

The same in part
repeaied.

Provisions against the
further introduction of
slaves,

Term of servitude by
contract limited.

The owners of slaves at
preseot within the Pro-
viuce, coufirmed in their
progerty therein.

Chap. VIL 33rd Georce I11. A.D. 1793.—Second Sess.ion
CHAP. VI1.

AN ACT to prevent the further introduction of Slaves, and to limit the
term of contracts_for servitude within this Province.

[Passed 9th July, 1793.]

W HEREAS it is unjust that a people who enjoy freedom by law should
encourage the introduction of Slaves; And whereas it is highly expedient
to abolish Slavery in this Province, so far as the same may gradually be
done withont violating private property : Be 3¢ enacted by the King’s most
Excellent Majesty, by aund with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
asseinbled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, intituled, * An Act to repeal certain parts of’
an Act passed in the fourteenth vear of His Majesty’s reign, intituled, ‘An
Act for making more eftectual provision for the Government of the Pro-
vince of Quebec, in North America,” and to make {urther provision for
the Government of the said Province,” and by the authority of the same,
That from and after the passing of this Act, so much of a certain Act of
the Parliament of Great Britain, passed in the thirtieth year of His present
Majesty, intituled, * An Act for encouraging new Settlers in His Majesty’s
Colonies and Plauntations in Awmerica,” as may enable the Governor or
Lieutenant Governor of this Province, heretofore parcel of His Majesty’s
Province of Quebec, to grant a license for importing into the same any
Negro or Negroes, shall be, and the same is hereby repealed ; and that
from and after the passing of this Act, it shall not be lawtul for the Gover-
nor, Lieutenant Governor, or person administering the Government of
this Province, to grant a license for the importation of any Negro or other
person to be subjected 1o the condition of a Slave, or to a bounden invo-
luntary service for life, into uny part of this Province; wor shall any Negro,
or other person, who shall come or be brought into this Province after the
passing of this Act, be subject to the condition of a Slave, or to such ser-
vice as aforesaid, within this Province, nor shall any voluntary contract of
service or indentures that may be entered into by any parties within this
Proviuce, after the passing of this Act, be binding on them, or either of
them, for a longer time than o term of nine years, from the day of the
date of such contract. .

II. Provided always, That nothing herein contained shall extend, or be
construed to extend, to liberate any Negro, or other person subjected to
such service as aforesaid, or to discharge them, or any of them, from the
possession of the owner thereof, his or her executors, administrators or
assigns, who shall have come or been brought into this Province, in con- -
formity to the conditions presgribed by any authority for that purpose
exercised, or, by asy ordinance or law of the Province of Quebec, or by
proclamation of any of His Majesty’s Governors of the said Province, for
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the time being, or of any Act of the Parliament of Great Britain, or shall .
have otherwise come into the possession of any person, by gift, bequest, or [ s r sorioe
bond fide purchase before the passing of this Act, whose property. therein p &vrie.
is herehy confirmed, or to vacate or annul any contract for service that
may heretofore have been lawfully made and entered into, or to prevent
parents or guardians from binding out children until they shall have ob-
tained the age of twenty-one years.

III. And in order to prevent the continuation of Slavery within this e children thut sl
Province, be it enacted by the authority aforesaid, That immediately from t rmin in e servies

of the owner of their

and after the passing of this Act, every child that shall be born of a Negro motier, uuti the age of |
mother, or other woman subjected to such service as aforesaid, shall abide be tischarged. !
and remain with the master or mistress in whose service the mother shall
be living at the time of such child’s birth, (unless such mother and child
shall leave such service by and with the consent of such master or
mistress,) and such master or mistress shall, and is hereby required to
give proper nourishment and clothing to ‘such child or children, and shall
and may put such child or children to work when he, she or they, shall
be able so to do, and shall and may- retain him or her in their service until
every such child shall have attained the age of twenty-five years, at which
time they and each of them shall be entitled to demand his or her discharge
from, and shall be discharged by such master or mistress, from any further
service: And to the: end' that the age of such child or children may be
more easily ascertained, the master or mistress of:the mother thereof, shall, 1., o e abitdren of
and is hereby required, to cause the day of the birth of every such child asg srves tobe recordud.
shall be born of a Negro; or other mother subjected to the condition of a

Slave, in their service as aforesaid; to be registered within three monthsafter

its birth, by the Clerk of the parish; township or place, wherein such master

‘or mistress reside; which Clerk sliall be authorised to demand and receive

. the sum of one shilling for registering the same ; and'in case any Master renuy for neglecting o
- or mistress shall refuse or neglect to cause such register to be ‘made, jhats oreort e
‘within the time aforesaid, and shall be convicted thereof, either on his or

her confession; or by the oatlrof one or more credible witness or witnesses,

before any Justice of the Peace, he or she shall for every such' offence

forfeit and pay the sum of five pounds, to the public stock of the District.

IV. And be it further. enacted by the authority aforesaid; That in case Remedy aguiat the
‘any master or mistress shall detain any such child, born in their service as Hijgen ™" " *.
-aforesaid; after the passing of this Act; under'any pretence whatever;after
'such servant shall have attained the age of twenty-five years, except by
virtue of a contract of service or indentures, duly and voluntarily execu-

ted after suchr discharge as aforesaid, it shall ahd may be lawfulfor'such .
servant to apply for a discharge to any of His Majesty’s Justices-of the

Peace, who shall and is hereby required thereupon tq issue a-suzmons to

such master or inistress' to- appear- before him, to shew cause why such

‘servant should not be discharged; and the. proof that such servant is un-

der the age of twenty-five: years shall’ rest upon and be adduced by the

master or mistress of such. servant,.stherwise it shall.and may be:lawful.
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for the said Justice to discharge such servant from such service as-afore-
said: Provided always, That 1 case any issue shall be born of such chil-
dren during their infant servitude or after, such issue shall be ent.tled to
all the rights and privileges of free-born subjects. :

V. And be it further enacted, That whenever any master or mistress
shall liberate or release any person subject to the condition of a Slave
from their service, they shall at the same time give good and suflicient
security to the Church or Town Wardens of the parish or township where
they live, that the person so released by them shall not become chargeable
to the same, or any other parish or township.

CHAP. VIII.

AN ACT to establish a Court of Probate in this Province, and also
Surrogate Court in every District thereof.

[Passed Oth July, 1793.]

W HEREAS it is expedient to establish a Court for the purpose of
granting probate of Wills, and committing Letters of Admimstration of
the goods of persons dying intestate, having personal estate within this
Province: Be it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, intituled, “An Act to repeal certain parts of an Act passed in
“ the fourteenth year of His Majesty’s reign, intituled, ‘ An Act for making
“ more effectual provision for the Government of the Province of Quebec,
“in North America’, and to make further provision for the Government
“of the said Province,” and by the authority of the same, That there
be constituted and established, and there is hereby constituted and
established a Court, with full power and authority to issue process and
hold cognizance of all matters relative to the granting of probates, and
committing letters of administration, and to grant probates of wills, and
commit letters of administration of the goods of persons dying intestate,
having personal estate, rights and credits, within this Province, to. be
called and known by the name of the Court of Probate of the Province
of Upper Canada, and that the Governor, Lieuteénant Governor, or person
-admunistering the government thereof; shall preside in the said. Court, to
hear, give, order or decree, or pronounce judgment in all questions, causes
‘or suits, that may be brought before him, relative to the matters aforesaid,
-and that for such purpose he may from time to time, when he shall be -
so disposed, call such person or persons as he shall think proper, to be
.Assessor or Assessors with him; and that it shall and may be lawful for
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the Governor, Lieutenant-Governos; or. person administering the govern-
ment in this Province, to. nominate and .appoint from time ‘to time, an
Official Principal of the said Court, together with a.Register; and such
Officers as may be necessary for the exercise of the-jurisdiction to the
said Court belonging. S F '

. 1L. And whereas it will be convenient for the inhabitants of this Pro-
vince to be enabled to obtain probate of wills, and letters of administration Geu: e seeh Ditrer™
within their several Districts—be it enacted by the authority dferesaid,
That it shall and may be lawful for'the Governor, Lieutenant-Governor,
or person administering the Government in this Province, to institute,
and he is hereby authorized to institute by commission, under the great
seal of this Province, in each and every District thereof, a. Court, for the
purpose of granting probate of wills, and letters of administration of the
goods of persons-dying intestate, having personal estate within the limits
of ‘each District respectively, which Courts shall be severally called and
known by the names of the Surrogate Court of the Eastern District. the
Surrogite Court of the Midland District,.the Surrogate Court of the
Home District, and the Surrogate Court of the Western District, and
also to appoint from time to time a Surrogate, to preside as Judge in each
of the said Courts, to hear, give, ordér or decree, or pronounce Jndgment,
in all questions, causeés or suits, that may be brought before him relative
to the said -matters, and- also from time to' time -to nominate and- appoint
a fit and proper person'to be Register, and also such Officers as may be
necessary for:the exercise of the jurisdiction to the said:Courts belong-
ing, and that each and every of the said Courts shall have full power.
and authority to-issue process and hold cognizance of all matters relative
to the granting of the probate. of wills and letters of administration; -and
to grant prabate of -wills, and commit letters of ‘administration of all-and
singular the goods and effects, rights and credits, of persons dying
intestate, within the limits of their respective  Districts, except in the
cases hereinafter mentioned. | Lo :

L1 Provided always, That in all cases where a testator or intestate shall .. reator or Intes.
die possessed of goods, chattels or credits, to the'amount of five pounds in te dies possessed of
any District,"other than that in which he usually resided at the'time of his diftrent Distiets, -
decease, or when ‘any testator or. intestate shall die possessed of goods to %‘;ﬁ”;:ﬁ:;‘;‘;};,‘,"ﬁ;“{,‘,‘;"*
the value of five pounds, in twé or more several Districts within this Pro- e ofFrobate only.
vince, the probate of such will and letters of administration of :the goods
and. effects of such person shall be granted by the Court of Probate only,

-and not by any Surrogate Court. -~~~ . - . . Lo

IV. And in order to give due authenticity to the acts ‘and proceedings sea oresck ofthe s
of the said several Courts, be it enacted by the authority aforesaid, That “"
each of the said Courts be provided with a suitable seal ; ‘that on the seal
of the Court of Probate be inscribed the name of the Province: and:on
the several seals of the Surrogate Courts the: name ‘of the District over

RN



A deseription w hereof
o he sent to the
Secretary’s Ogtice.

Quthof the Surrogale,

Qath of thie Register.

Every willor testumentary

paper to be kepras
recorded in Caurt, and
the trauscript thereof
duly sealed, to he held
a swificiznt probate,

Circumstances required
to render nuncuputive
wills good.

Period of time within
which proof of
nuncupative wills

is admissible.

Chap. VIIL 33rd Georee IIL A.D..1793-~Second. Session

which its jurisdiction extends; and that.a particular description: of such
seals be respectively sent to the Office of the Secretary -of the Province,
to be kept among the records of the Province. ~

V. Provided always, That no person shall be entitled or qualified -to
enter upon or execute the Office of Surrogate, in any of the Courts so to
be established, until after he shall have taken the following oath:

«1, A. B. do solemnly promise and swear, that. I will honpstly'. and

““impartially execute the office of — —, according to the best of my

“knowledge and ability.—So neLr Me Gop.”

And that no person shall be entitled or qualified to act as a Register in
any of the said Courts, until after he shall have taken the following oath:

“I, A. B. do promise and swear, that I will diligently and faithfully
“execute the Office of , and that I will not knowingly permit or
“suffer any alteration, obliteration or destruction, to be made or done by

“myself or others, on any wills or testamentary papers committed to my
“ charge.—~—So ueLe ne Gob.

V1. And be it enacted by the authority aforesaid, That every will or
testamentary paper, which shall be duly proved, approved and insinuated,
in the Court of Probate, or in any Surrogate Court within this Province,
shall be kept and preserved among the records of the said Court, and that
a transcript therenf, duly authenticated under the seal of -the said Court,
shall be taken and received as the regular probate of such will or testa-
mentary paper, so f{ar as the same may regard the disposal of any personal
estate or effects, in all and every of His Majesty’s Courts within this.
Province, or wheréver it may be necessary to produce the same. .

VIL. And be it enacted by the adtkority ‘ajbres&iél, That from and after
the passing of this Act, no nuncupative will shall be good, where the estate
thereby bequeathed shall exceed the value of thirty pounds, that is not

- proved by the oaths of three witnesses, at.the least, that were present at

the making thereof, nor unless it be proved that: the testator at. the. time
of pronouncing the same, did bid the persons present, or some of’them,
bear witness that such was his will, or to that effect, nor unless such nun-
cupative will were made at the time of the last sickness of the deceased,
and in the house of his or her habitation or dwelling, or where he, or she
hath been resident for the space of ten days or more .next. before. the
making of such will, except when such person was surprised or taken sick
being from his own home, and died before he returned to the place of
his or her dwelling. - .- - : T A

VIIL. And be it Sfurther endc:t,éd by ﬂie tzzuth_on'tylafarésﬁd,. That af'ter six
months passed after the speaking of the pretended: testamentary -words,

- no testimony shall be received. to prove-any will nuncupative, .except the
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said- testimdny, or the substance thereof, were committed to writing within
six days after making the said will. S

"IX. And beit further enacted by the authority aforesaid, That no letters
testamentary, or probate of any nuncupative will, shall pass the seal of st previosis
any Court, till fourteen days, at the least, after the decease of the testator Bt T e, oF
Ve fully expired ; nor shall any nuncupative will be at any time received .
to be proved, unless process have first 1ssued to call in the widow or next
of kindred of the deceased, to the end that they may contest the same,
if they shall be so advised.” - o T

X. And be it enacted by the authority aforesaid, That no letters of prorwbe saucedor e
administration shall be granted by the Court of Probate, or by any Surro: %o ors et
gate Court, of the goods, chattels or ‘credits, of any persdn represented as
having died intestate, “until due proof be made:before the said Judge or
Surrogate, to his satisfaction, that such person is dead, and died intestate.

XI. And be it further enacted by the authority aforesaid, That when gup i be wienin
application is made for letters of adininistration of the goods, chattels and & janss ot nentor
credits, of -any person’ dying intestate, by any person or persons not*™
entitled to the same as néxt of kin to the intestate, the Judge of the Court
of Probate, or the Surrogate to whom such application shall be made, shall,
before the granting of the administration, issue a citation' to the next of
kin to the intestate, summoning him or her’to appear, and shew cause,
if any they have, why the administration should not be ‘granted to' the
person or persons so applying, which citation shall be served upon the
next of kin to the intestate residing within this Province, and if the next
of kin, nor-any person of the kindred of the intestate, shall happen to
reside in this Province, then-a copy of such citation shall be aflixed vp
in some public place in'the town where thé intestate did reside. at the time
of his death, at least ten ‘weeks before the return thereof; and in
case such intestate did not reside within this Ptovince at the time of his '
death, then’a"copy of the citation shall be published in the Upper
Canada Gazette, ‘orice in-every month during the space of ‘eight months
before the'return thereof: Provided always, that in case the person next
of kin usnally residing” within -this Province, and regularly entitled : to Temporsry siminiana-
administer; should happen' to-be absent from the Provirce, it shall and
may be lawful for the Judge of Probate, ‘'or Surrogate, within e limits -
of his District, to grant’ a témporary administration’ to-the: né¥* of kin ‘
who shall be in the Province, of the intestate, during a limited‘time, or
to be revoked upon the. return: and ‘application of such nearest of ’kin.as’
aforesaid; -and: for that: purpose.to-take safficient bonds from the party to-
whom such temporary administration shall have been granted, for the -
surrender of isuch letters of-administration, and to.-account for the same .
in manner herein-after to be méntioned. - " . . ¢ Tiieed s e

-

$

XTI :And be it further endcted by the authoiity aforesaid, Thatthe Judge: Bonda o e takinof the.

of Probate, dnd every Surrogate :in"his several District,: shall. and: may; trston shali bn granted.
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upon their respective granting and -committing ‘letters ofadministration”
of the goods of persons dying intestate, take sufficient bonds of the
lespectlve person or persons to whom any ad ministration is to be commit-
ted, with two or more-able sureties, respect being had to the valve- of
the estate, in the name of the Governor, Lleutenant-Governor or person
adrmmstenng the Government of the said Province, or with the condmon
in form and manner following, mutatis mutandzs. " '

Foim and confition of The condition of this oblwatxon is such, ‘that if the wrthm bounden
« A. B., administrator of all and smm.lar the goods, chattels and credlts,
“of C.D. deceased, do make, or cause to be made, a true and perfect
“inventory of all and singular. the goods, chattels and credits, of the said
«deceased, which have or shall come into the hands, possession or know-
“ledge, of him the said A. B. or.into the hands and possession of any other
“ person or persons for lmn, and the same so, made, do exhibit, or cause to
“be exhibited into the registry of —— Court, on or before the day
“of next ensuing, and the same Goods, chattels and credits, and all
“ other the goods, clnttels and credits, of' the said deceased, at the time
“of his death, which at any time after shall come into the hands or pos-
“session of the said A. B. or into the hands and possession of any other
“person or persons for him, do.well and truly administer according to
“law, and further do, make, or cause to be made, a true and just account
«of his said administration, at or before the. day of ——, and .all -
¢ the rest and reSIdue of the said goods, chattels and . credlts, whxch shall
“be found remaining upon the said administrator’s account, the same'
“being first examined and allowed by the Judge. of the Court. for the
“time bem shall delirer. and pay unto such person or persons respec-
“. tlve]y, as the said Judge, by his decree or sentence, conformably to the .
“ povxslons In a certain Act-of Parhament intituled *An-Act for the better
“settling intestate estates, and passed in the twenty-second and twenty-
“third year of the reign of Charles II, and also. in a certain Act passed
“in the first year of ng James I, .contained, shall limit-and appoint ;
“and if it shall hereafter appear 1 that any last will or testament was made _
“ by the deceased, and the executor or executors therein named do exhibit
« the same unto ‘the said Court, making request:to have it allowed and
« gpproved accordingly, if the said A. B. within.bounden, being thereunto
“required, do render and deliver the said letters of administration (appro-
“bation .af such testament being first-had and made) in the said Court,
“then tlgobhoratmn to be void and of none effect, . or. elae to remain in

“ full fmce and virtue.”

Which honds are hereby declared and enacted to be good and bmdmg
to all intents and - purposes, and pleadable in- any courts of Justlce. :

wuch bonds pleadable.

Method of muking distri- XIII And be it further enacted by tke authority ] a_;foresazd, That it shaﬂ-

e roere-**" and may be lawful for the said.Judge of  Probate and Surrogate; respec-
tively, and they are hereby enabled to call, by citation under the seal of
their several Courts, such administrators to account, for'and touching the
goods of any person dying intestate within their several Junsdlcnons, and .
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upon hearing, and due consideration. thereof; to order and make just and "

equal distribution - of ‘what remaineth’clear, after“all debts, funeral and,
just-expenses of every sort, first allowed and deducted, ‘according to ‘the

provisions in the said statutes hereinbefore mentioned contained : . Provided ,
ahivays, to the end that a'due regard ‘be had to creditors; that no'such Aertetermotonsyear.
distribution of the goods of any person dying intestate be made, until
after one year be fully expired after the intestate’s death ; and that such ecaries to bo i
and every one to whom any distribution. and. share shall be allotted, shall 5&’33;'%::;; 5&'.2:.;:
give bonds, with sufficient sureties, in the:said. Couirts, that if any debt or aherdwiston "+ -
debts truly owing by the intestate,: shall ‘be -afterwards.sued for-and:
recovered, or otherwise made to appear, that 'then and- in- every.such
case, he or she shall respectively refund-and pay back to.the administra- -
tor, his or her rateable part of such debt or.debts, and: of the costs of ‘
suit, and charges of the administrator by reason.of such debt, outof the- .

part and share so as aforesaid allotted to him: or: her, thereby to -enable"

the said. administrator to pay and satisfy the said debt and debts; so dis--

S

covered after the distribution made as aforesaid.- .

:XIV. And in order to enforce, when it shall be necessary, due respect process of the said course
and obedience to the process, orders, sentence, or decree of the said Gamedescs o comtempt.
Courts, in all matters within their cognizance—be ¢ enacted by the autho-
rity aforesaid, That it shall and may be lawful for. the said Judge- of: the
Court of Probate, and his Surrogates within'their respective Districts, and -
they are hereby authorised upon application:: made and: supported -by-
certificate from the Register‘or proper - officer; of ‘any . néglect. of :or' dis~:
obedience to.the regular process, order or.sentence of the Court, or upon-
any complaint to be verified upon oath, by any.apparitor, officer, or other
person, of any wilful contempt. or resistance to the.regular. processor-
sentence of the said Courts, or any of them, or-to the service. thereof, -to Attachment.
proceed against the parties so withstanding, disobeying -or ‘offending, by *
attachment to be directed to the Sheriff o% the District, who is: hereby-
authorized and required. to execute the same; and in case the Sheriff
réturn that the party is not found ‘in his'District, that the said Courts,:and
each of them, may issue a proclamation, directed’ to the Sheriffiof the"

District, which he is hereby authorized and:required to-make, that the

said party do, on his allegiance, personally appear in-the said Court, on a*

day in the said proclamation to be named ;-and in case the’ Sheriff return

that the party is not found, and he do not appear at'the time and place Seausgution of the
as commanded, that'the said Courts,'and ‘each of them; may.proceed’toa* = -+ .-
sequestration of the personal effects; goods dnd chattéls, of the said party”

in ‘contempt, to be directed to ‘certain persons ‘to- detain’*and keep ‘the

same,. until the said contempts  be cleared,’ orthe' Court:makeé ‘order to.

the contrary.

XV - And .bé 7” Jurthér enacted by zheauthonty égfok@di@_ Thatm ‘Al 1, wamiaistration graatea
cases where 'any administration shall ‘be ‘granted with -a' will dnnexed, pith s wilsnexsd, it

eithég'" by the Judge of ‘the: Court of Probate i’ ibiéfIﬂ’,lf‘(_}iy.ixiqé;;E(_Si"‘byja.'i@'  ditiansd, that wack il
. Surrogate” of any District of this Province, such letters shall contarn an’ = - ..
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tament, expressed; shall be observed and performed and for such purpose

that bonds, with two or more- able and sufficient sureties, shall be taken
of the respective person or persons to whom such admlmsu ation shall be

committed, in such penaltles as io the Judge or Surrogate shall appear
reasonable, respect being had to the value of the estate cf the said testa-

tor, which condition may be as follows:

« The condition of this obligation is such, that if the above bounden -
« administrator [or admlmstratrm, as the case may be] of all and- smgular.
“the goods, chattels and credits, of the said , deceased, with'the will
annexed, and not-administered by [as the case may be]
“ do make; or cause to be made,a true and perfect inventory of all and
“singular the goods, chattels and credlts, of the said ,'deceased, which
 shall have come to the hands,  possession or Lnowledure, of the said
“or into the hands and possession of -any other person for the said- ;
“and the same'so made do exhibit, or cause to be exhibited [where: such
“ bond shall be taken by the Judge'of the Court of Probate] into the regis- -
“try of the Court of Probate of this Province, or into the office of the
“ Surrogate of the District ‘of , at- or before. the expiration of six
« calendar months from the date of the above written obligation, and the:
“same goods, chattels and credits, and all other goods, chattels and credits,
“of the said deceased, at the:time of his or her-death, which at ‘any time
“ after shall come into the:hands‘and possession of the said:——, or mto ‘
“ the hands and possession of any other person or persons for the said- .
“do well and truly administer, according to the.directions and true inten-
“tions ‘of the testator or.testatrix, [as the'case'may be] expressed-in the-
“ will to-the letters of administration granted to the-said , annexed, as
“the law directs, and further, when thereunto lawfully required, do make

?

“or cause to be made, a trueand ] Just-account of admxmstratlon, then this

“ obligation- to be void and of none eﬁ"ect or else to remain in full force
“ and vntue :

\'thch bonds shall be of the same force and effect, and may be prose-.
cuted upon the like occasions, and for the purposes and in the,same
manner as the bonds taken upon the granting of administrations of persons ,
dying intestate, helem-befoze set forth. '

XVI And be it fm ﬂzer enacted by y the auﬂzorzt y aforesaid, l‘hat it shall
and may be lawful for all persons:who may be aggrieved by-any order,
sentence, Judoment or decree, of : any Suxrooate Court within this Pro-
vince, to appeal from the same,. or any part ther eof, to the Judge of the,,
Court of Pxobate, who shall, have full power and authority, and herebv .
is anthorized and required to examine, hear, and finally determine. all.
such appeals, and all matters concerning the same, and to reverse, affirm
or alter,, such order, sentence, Judoment or decree, and to make such

"~ other, order or decree, therein, .as _{usuce and equity shall. require, and

" thereupon to Temit the. same, with

1is order, Judcment or. decree. in. the:

" premises, and. a]l thmgs concerning. the same, into the court 50 appealed



from Provided ahways; that all such. xappeals Yrom the said Surrogate
Court shall be made within fifteen days next after making or giving the 1r mate witkin sneen
order, sentence,judgment or decree,:so appealed from, and.upon security St oferdudgment
being given to. the satlsfactxon of -the said Surrogate, for. prosecuting such
appeal, such order, sentence, _]udcrmem; or decree,. shall be suspended
Provided ahways, that no appeal shall be had or lie from any such order, Avd het o,

alue of the
judgment, sentence or decree, of any Surrogate Court, unless the value rigis afuted exceeis
of the goods, chattels, rights or credits, to be ‘affected by such order, ' .-
judgment, sentence .or decree, shall be more than fifty pounds.

XVIL Andin order that certain stated times be fixed for the hearing and
Terms of nmng of the

determining all motions, petitions, pleadings, suits and causes, respectmc said Courte
the matters aforesaid, that may be broughtibefore the said Court of
Probate, or the said Surrogate Codrts—be it enacted by the authority
aforesaid, 'That four terms or times of session be appointed in each and
‘every year, for the purposes aforesaid; the ‘first term " to"be holden from
the first Monday in:January to the Saturday of the same week; inclusive;
the second to be holden from the last Monday in March:to. the. Saturday
. of the same week, inclusive ; the third to be holden from the first Monday
in June to the Saturday of the same week, inclusive ; and the fourth term
10 be holden from the last Monday in September to the Saturday of the
same week.

XVIIL. And be z, Sfurther enacted. by the authority aforesazd That it
shall and may be lawful for the members'and officers of the sald Courtg Feestobetkens
to demand and take the following fees: —

OFFICIAL PR!NCIPAE AN'D SURROGATE. REGISTER.

For seal to the probate of a will, to letters of £ 5. ». £ & b.

. administration with the will arinexed;and .- -+ % % ¥ i Bimogwe aed Regeter
. to letters of administration, where the '

property devolving is under £300,.....
From £30010°'£1000 ¢vuvrvrasennrnsaans
VVhenabove£2000..........,,.......... _
For seal of the Court to'any writing or instri-
' ment.............................'
For receiving caveat...oveeiiiansaness
For filing the same .....'................-
For receiving mventory tseesaieans
For ﬁlmc the same ...}

—_
[ M=)
0o Co o

o:c_ooo‘f:':w:--o'"
H“"
ocow ooo

N

» Forcollat1ngw1ll.....................
+* For'drawing'bond &nd attesting éxéct
For searchmor register; each year . roiana i
For office: copy, each page eighteen lines, six -
-words meach....‘.................. .
APPARITOR, OR MESSENGERy. ., |
Forservxceofcltatlon.......,............ .
For travelling, each milei . i\ vi 45 04 i
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CHAP. IX.

AN ACT to authorize the Lieutenant-Governor to nominate and appoint
certain Commissioners, for the purposes herein mentioned.

. [Passed 9th July, 1793.]
[ExprED.]

CHAP. X.

AN ACT to establish o Fund for paying the Salaries of the Officers of the

Legislative Council and Assembly, and for defraying the Contingent

* Expenses thereof. ’

: [Passed 9th July, 1793.]
[ExriRED.]

"CHAP. XI.

AN ACT to encourage the destroying of Wolves and Bears, in different
parts of this Province.

‘ [Passed 9th July, 1793.)
[RepeaLep Y 47 Gro. I1I. Cx. 2.]

(?J'HTA'P- ’X’II

AN ACT to provide for ‘the appointment of Remmm,_., Oﬁcers qf the
several Counties within this Province.

[Passed Gth Ju!y, 1793 1

[Made Perpetual by 3rd WM IV Cn 12, but superseded by the Act of
. Union 3rd & 4th Vicroria, Cn. 85, Secs. 22, 23, 27.] .
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C"H "A:P" XI "I' l .

AN ACT to estabiish a ﬂrt}ze_f Jund.for the jnlzyment of the Sularies of the
Officers of the Legislative; Council and House of Assembly, and for de-
Jraying the Contingent expenses thereof. '

[Passed 9th July, 1793 ]

'-‘VHEREAS by a certain'Act of the Parliament of Great Britain, passed rreanie.
in the fourteenth year of His'Majesty’s reign, intituled, “ An Act for estab- g, . chap. 5.
lishing a fund towards further defraying the charges of the administration it '

of Justice and support of the Civil Government, within the Province of
Quebec, in North America;” it was therein, amongst other things enacted,
“that from and after the fifth day of April, one thousand seven hundred
and seventy-five, .there should 'be raised, collected and paid, into His
Majesty’s Receiver General of the Province, for the use of His Majesty,

‘histHeirs and Successors, o duty of one pound sixteen shillings, sterling
‘money of .Great Britain, for every license that should be granted by the

Governor, Lientenant-Governor, or Commander-in-Chief of the said Pro-

vince, to.any person or persons for keeping 4 house or other place of

public entertainment, or for retailing wine, brandy, rim or other spiritu-
ous liquors, within the said Province™ And whereas it is necessary that
the .said ;revenue should ' be increased, for the purpose of paying the
salaries of the officers of the Legislative Council and House of Assembly,
and for defraying the ‘contingent expenses thereof : We, your Majesty’s
most-dutiful ‘and loyal subjects, the Representatives of -the people of
the Province of Upper Canada, in Assembly met, do most humbly beseech
your Majesty that 1t may be enacted—dnd bé it enacted by the King's
most Excellent Majesty, by and with the advice and consent of the

‘Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by virtue of and under. the authority of an
‘Act passed in the Parliament of Great Britain, intituled, “ An Act to repeal

-“ certain parts of an Act passed “in the fourteenth year of His Majesty’s

“ Reign, intituled, ‘An Act for making more effectual provision for the

-« (zovernment of the Province of Quebec in North America,’ and to make

“ further provision for the Government of the said Province,” That in
addition to the said sum of one pound sixteen shillings, sterling, as aforesaid,

which shall still ‘be and continue to be levied, collected and paid, as it

hitherto has been levied, collected and paid, by virtue of the Act aforesaid,

there shall be raised and levied, collected and paid, under the, same ansiitont sty or -

restrictions and penalties in the' said Act contained, unto His Majesty’s icoes o theromior -
: wines or spirituous liquors
after the Jth dsy of April.

# Successors, and . to and for the use of this. Province, and towards the '™

Receiver General, to and for the use of His Majesty, his Heirs and

support ofsthe 'Civil Government thereof, the further sum of twenty

shillings, currency, upon every license that shall be granted by wirtue:of

this Act, in manper following, that is to'say : that from and after the fifth
. P

.
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day of April, which will be in the year of our Lord one thousand seven:
hundred and ninety-four, it shall and may be lawful for the Governor,.
Lieutenant-Governor, or person administering the Government, by or
through the Secretary of the Province, or other person empowered to
issue licenses for the vending of wines, brandy, rum, or other spirituous
Tn foree aae auly ae re. 13qUOTS, to ask for, demand and receive, over and above the sum of one
gasts Taenliceniss: vound sixteen shillings, sterling, as aforesaid, the further sum of twenty

shillings, currency, for every license that shall or may be granted to any
et am. . ci 0. person for keeping a house or any other place of. public entertainment, .
S Lo e or for the relailing of wine, brandy, rum or other spirituous liquors, within
3 Fie, Chep, 2, sce 2. ¢ ]liS 1)7_ 0‘!76' nce.

(Seo {3 Geo, 111, C1.9)

Tims and manuer of .

Sy s e penoseriatte 1L And be i¢ further enacted by the authority aforesaid, That in every

e e i, District throughout the said Province, one month at least before the fifth

Glamary ~seo 45 Geo. gy of April, in every year, being the day whereon the said sums of one-
pound sixteen shillings sterling, and twenty shillings currency, shall be-

¢ umectar-—See 3 G due and payable as a:foxresm:d, z‘-h.e Secretary (f the fmmnce, or qther
person empowered to issue the said license, shall, and is hereby required,
to give public notice in the Upper Canada Gazette, or otherwise, to every
person selling wine, brandy, rum, or other'spirituous liquors as aforesaid,

3% chapm 422 t0 pay the said sum of one pound sizteew shillings sterling, and twenty
shillings currency, aund to receive or take out @ license for the same, and -
by such public notice to warn every person who- shall neglect, omit, or
refuse to take out a license, and still continue to retail any wine, brandy,
rum, or other spirituous liquors, in less quantities, at any one time, than
three gatlons, of the pains and penalties that they are thereby likely to
incur, and hereafter to be inflicted by this Act.

Worts 10 1o wricen, LU= And e it further enacted by the authority aforesaid, Tha.t every
pinted orpristed ovér - PEFSOT) who shall kgep a house or other place of public entertainment,
of public eateruiment. {or retailing wine, brandy, rum, or other spirituous liquors, shall cause to
be written, painted or printed, over the door of such house of entertain-
went, in legible characters, the following words:. « Licensed to sell wine
and other spirituous hquors;” and every person: neglecting to have the
aforesaid words written, painted or printed, as aforesaid, and continuing
to keep such a house of entertainment, shall, for every such offence, forfeit
and pay the sum- of five shillings, currency, to-be recovered before any
one of His Majesty’s Justices of the Peace, upon the oath of one credible
witness, one half of which said sum shall be given to the person informing,
See #ic.is. 10,2, 000 the other half paid’into. His Majesty’s Receiver General, to and for
aspawaprare the use of His Majesty, his Heirs.and Successors, and to-and for the use -
of this Province, and towards the support.of the:Civil Government thereof.

Penulty for neglecting.

Persons lisonwed whut  IV. And whereas by a certain ordinance, passed in the twenty-eighth

fdemtmdoderly  yegr of His present Majesty’s reign, it was declared aud enacted, that

‘ every person taking out alicense for the purpose of retailing wine, brandy,
rum, or other spirituous Tiquors, should be obliged to erter into a:bond,
with- sufficient sureties, to keep an.orderly and decent.house : be it:there--
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Jore enacted by the authority aforesaid, That every person taking out & wees aew 111019
license by virtue of this Act, shall, upon receiving such license from ke

Secretary of the Province, or his agent, or other person for that purpose

appointed, enter into a bond, in the penal sum “of ten pounds, to His

Majesty, his Heirs and Successors, well and truly to keep a decent and £} % /" %1%
orderly house during the continuance. of the said licensé to him granted

as aforesaid. S C :

V. And be it further enacted by the authority aforesaid, That the Secretary .
of the Province, or his Agent, or other person appointed to grant such i Agents on ieanics.
license, shall receive from each person to whom ‘a license may be granted,
over and above the duty herein-before specified, the further sum of two
shillings and six-pence, for his trouble in making out-and issuing the same,
and no more; and the Clerk of the Peace; or other person who shall
draw out such bond as aforesaid, shall receive and take the'sum of two
shillings and six-pence for his trouble therein, as aforesaid, and no more,
any thing contained in any ordinance of the Province of Quebec to the

d . .
contrary, notwithstanding

(Sec 43 Qeo. 771, C. 9.)

Fee for drawing bond.

3¢

Retailers not keeping a
house of entertainment,

VL These two clauses not in force. See 3rd Vic. Chaps, 21 & 22 ; gxempted from the addi.
VI 1st Wa. IV. Chap. 15; 3rd Vic. Chap. 21. eation of o aonics.
* R ] . . arising by this Act.

Poundage of the Receiver
General.

Pt



STATUTES OF UPPER CANADA,
PASSED IN THE
THiRD SESSION OF THE FIRST PROVINCIAL PARLIAMENT

OF UPPER CANADA:

MET AT NEWARK, ON THE SECUND DAY OF JUNE, IN THE THIRTY-FOURTH YEAR OF THE
REIGN OF OUR SOVERLIGN LORD GEURGE THE THIRD, AND PROROGUED ON TIE
NINTH DAY OF JULY FOLLOWING. .

HIS EXCELLENCY JOHN GRAVES SIMCOE, ESQU’IRE}‘
LIEUTENANT. GOVERNOR.-

ANNO DOMINI 1794,

CHAP. I.
AN ACT for the regulation of Juries.
-[Passed 9:h July, 1794.]
Presnssis FOR the regulation of Juries, be i¢ enacted by the King’s most Excellent”
e fieo 112 chps Majesty, by and with the advice and consent of the Legislative Council

W Geea, 11T Chap. 2,

o 1t g & and Assembly of the Province of Upper Canada, constituted and assembled

mieo Hi e 8" by virtue of and under the authority of an Act passed in the Parliament

wgocticiars  of Great Britain, intituled, “An Act'to repeal certain parts of an Act
pmar oo’ “passed in the fourtcenth year of His Majesty’s reign, intituled, ‘An Act
' “ for making more effectual provision-for the Government of the Province
“of Quebec, in North America’, and to- make further provision for the
“ Government of the said Province,” and by "the authority of the same,
e oie T hat the- Clerk of the Peace of each-and-every District in this Province
et o™ shall yearly, and every year, make up from the returns of ‘the several
Assessors of cach parish, township, reputed township or place, which shall -
have been transmnitted to him, a true and complete list or transcript of the-
names of the several inhabitant house-holders living in each of the said
parishes, townships, reputed townships or places, classed and divided in
such mauner as by the said returns shall appear, which list or transeript
shall be transmitted -or delivered by the Clerk of the Peace to the Sheriff
of each respective District, or his under Sheriff, in order for his returning
Juries out of the said list from time to time as he shall be commanded ;
persome intaded insucn 3120 1hat each and every person, whose name shall be returned in either
has quaifal wone - of the said lists, shall be held and taken as qualified to serve on Juries, -
and that no Sheriff or Coroner shall return any person to serve on any
Jury whose name shall not appear in the said list; and that every. Clerk of
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the Peace: neulectmo his duty therein, shall forfeit the sam of five Pounds, Peuay forneglect i the
to such person or persons as shall inform or prosecute for the same, until “*** "
the party be thereof convicted by indictment before the Justices of the

Peace, at any Quarter Sessions of the Peace to be holden for the District

where such neglect shall have been committed.

1. And for prwentma abuses by Sherlkls, Bailiffs or other officers, con- NoSierifforotherOficer

o return as a juror on

‘cerned in the summomng and remrmug of Jurors, be ¢t enacted by the trnts, auy poreon who
authority aforesaid, That no person or persons shall be returned as a Juror s wikia oue yeur
or Jurors to serve on trials at any Assizes or Nisi Privs, Quarter Sessions,
or District Court, who have served thereat within the space of one year
before; and if any such Sheriff shall wilfully:transgress herein, any Judge -
or-Justice of Assize or Nisi Prius ‘may, and is herebv required, on exami-

:ation and proof of suclr offence in a summary w4y, to set a fine or fines Femiv-
upon every such offénder as he shall think meet,” not exceeding the sum ;
of ten pounds for anj one offence.

-

1L And Be it further emacted, That the Shenﬁ' under Sheriff, or offi- snerit, or other offcers,

to keep Registers of the

cer to whom'the return of Juries shall belong, shall front time to time jurorson aitriae, and to
enter or register in-a'book to be kept for, that | purpoae, the names of such féﬁ'&'&ﬁfﬁ?ﬁ?{f&ﬁ
persons as shall be’summoned and -shall serve as‘Jurors on trials at'any
" Assizes or Nisi' Prius, Quarter Sessions or District Court, with thé times
of theirservices; and every person’so summoned and atténding or serv-
ing as aforesaid shall -upon application by. him made to such Sheriff, under
- Sheriff or officer, have a certificate testifying the same; which certificate
the said Sheriff, under Sheriif ‘or officer, is hereby required to make out -
without- fee or reward.

IV. And be it further enacted by the authority afm esaid, That no Shenff’ Ko reward to bo taken fur

? excusing any person from

under Sheriff or officer, or any person whatsoever, shall directly or in- ferving ou juries wnd no

Jjuror to bhe summoned,

directly take or recéive any money, or other rew rard, to exXcuse any person e same s ot spec
from serving or being summoned to serve on Juries ; -and that no Bailiff, weadete:
or other officer appomted by any Sheriff or under’ Sheriff’to ‘summon’
Juries, shall sum:non any person to serve thereon, other than such whose
name is specified in a mandate signed by such’ Sheriff or Under Sheriff,

and directed to such Bailiff or othér officer; and' if - any’ Sheriff; Under
Sheriff, Bailiff or other officer, shall wilfully transgress in any of the cases
“aforesaid, any Judge or Justice of Assize or Nisi Pmus, may, and is. hereby
required, on. examination and proof of such offence in a summary way, Ponilty.
to set a fine or fines uponany person so offending, as he:shall think meet,

not exceeding the sum of three'pounds:” = Ty

) B Method u‘l_' nmkm;r the .
r . ' 7 returus of writs o vemw nr
V. [See 36 Geo. IIL Chap. 2.] S o R
umhe:’ of jurors to"be’
_.Teturne

VI And be it fur llzer endctéd by i the withority aforesaid; That the name  Mamr of inpaneling.”
of each- and: “every'person who shiall‘ be* summanéd. amliempannelled aS oy dame,
aforesaid,” with his addition ‘and-the place ‘of his abode, shall be wntten

onsévéral and distinet: pieces ol parchment ‘of ‘paper; being all as near”
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6 Geo, TT1L Ch. 2y

{8en

Pengity for not appearing
when «lul\r summoned s
u juror, and drawn to
~erve on trial

See T Wm. IV, Ch, 10)

Persouns aged G) years,
exempted,

Fee of each juror sworn
to give his verdict.

The Court of King’s
Bench, on mouon. may
urder a special jury to
be struck for the trial
of any issue.

Persons competent to
serve on special juries.

Fee to be taken by each

special juror, for serving _

as such.

“Which party shall bear
the increased costs occa-
sioned by a specia[jury.

Provision in cases where
a view shall be allowed.

Method of appointing
Yiewers.
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as may be of equal size, and shall be delivered to the Marshall of such
Judcre of Assize or Nist Prius who is to try the causes in each respective
district, by the Sheriff or Under Sheriff” of the said District, or some
agent of bis, and shall be put together in a box or glass to be provided
for that purpose, and when a cause shall be called on to be tried, the
Marshall, or some indifferent person by direction of the Court, may and
shall, in open Court, draw out twelve of the said parchments or papers,
successively, and if any of the persons whose names shall be so drawn,
shall not appear or be challenged and set aside, then such further numbel,
until twelve persons, be drawn, who shall appear; and after, all causes
of challenge shall be allowed to be indifferent ; and the said twelve persons,
thur names oeing marked in the pannel, and they being sworn, shall be
the jury to try the cause; and the names of the persous so drawn and
sworn, shall be kept apart by themselves till such jury shall have given
in their verdict, and the same is recorded, or until the jury sha]l by
consent of the parties or leave of the Court, be discharged ; and then the
said names shall be rolled up again and returned to the former box or
glass, there to be kept with the other names remaining at that time
undraw n, and so foties quotics as long as any cause remains to be tried.
4
VIL. And be it further enacted by the authority aforesaid, That every
person or persons whose name or names shall have been drawn to serve
ou the trial of any issue, and who shall not appear after being openly
called three times, shall forfeit and pay, upon oath made by some credible
person that the party so making default had been lawfully summoned,
such fine, not exceeding the sum of three pounds, nor less than twenty
shillings, as the Judge who sits to try the cause shall think reasonable to
inflict, unless some reasonable cause of his absence be assigned or proved
to the satisfaction of such Judge.

VIII. Provided always, and be it . enacted That no person ¢ 'wed sixty
years, shall be obliged to attend upon any summons to be dnected o
him for the purposes aforesaid. :

e Repealed by 2nd Geo. IV. Sess. 2, Ch. 1. '
X.
XI.
_ XIL % Repealed by 48th Geo. IIL. Ch. 13.
X1L) |

X1IV. Provided ahcays, and be it further enacted, That where a view
shall be allowed in any case, that in such case six of the jurors named in
such panvel, or more, who shall be mutually consented to by the parties
or their agents, on both sides, or if they cannot agree, shall be named by the
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officer of the Court, or by the Judge befire whom the said cause shall be
tried; shall have the view and be first sworn, or such of them as appear
upon the jury to try the said cause, before any drawing of jurors as
aloresaid, and so many only shall be drawn to be added to the viewers
as aforesaid, as shall make up the number of twelve, to be sworn for the
trial of such issue: Provided also, that every person attending such view 4liowanccto cach of
as aforesaid, shall and may demand and receive a sum not exceeding ten

"shillings, . for every day on which he shall be so employed. o

XV, Provided always, and be it further enacted, That in case no view Theyast of a view, or
shall be had, or if a view shall be had by any of the said jurors, no valid hurise the sams, shallnot
objection shall be made on either side, ®ither for want of a view, or that ®eiwe.
it was not had by any of the twelve jurors first named, or that it was not
had by any particular number of jurors named in the said writ, but the
trial of the issue shall proceed, any formal objection respecting the view
‘to the contrary notwithstanding.

CHAP. II.

AN ACT to establish a Superior Court' of Civil and Criminal Jurisdiction,. -
and to regulate-the Court of Appeal. '

[Passed 9th July, 1794]

J'OR the general and regular adiinistration of justice throughout this Preamuie.
Province, e i¢ enacted by the King's most Excellent Majesty, by and with

the advice and consent of the Legislative Council and’ Assembly of ‘the

Province of Upper Canada;. constituted and assembled by virtue of and

under the authority of an Act passed in- the Parliament of Great Britain,

intituled, “An Act to repeal certain parts of an'Act passed in'the fourteenth

* year of His Majesty's réign, intituled, “An Act for making more effectual

* provision - for the Government of the Province of Quebec, in North.

“ America’, and to make further provision for the Government of the said

“ Province,” and: by the authority of the same, That there be constituted a Court of ing's Beuch °
and established, and there is hereby constituted and establisded, a' Court *"he: - ‘

of law, to be called and known by.the name and style of His Majesty’s (Queer’s Bench—See -
Court of King's Bench for the Province of: Upper. Canada, which:shall-be * "1

a Court of record'of original jurisdiction, and shall-possess all such powars suisdiction and pawers -
and authorities-as by the law of England areincident to a superior Court ™" '
of civil and* criminal *jurisdiction; and ‘may -and shall hold plea in'alland . -

all manner: of “actions, causes or suits, as well: criminal as civil, real, per-

sonal an¥: mixed; arising, happening, or: being within the. said Province;

and may ‘and shall proceed in such-actions, causes or’suits, by such:pro-

cess and course as shall tend, with justice and dispatch, to determine the '
same:;-and may and shall hear:and.determine allissues-of law ;' and shall. ~ .«

.
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also hear, and by and with aninquest of good and lawful wen, determine
all issues of fact that may be joined in any such action, cause or suit; as
aforesaid, and judgment thereon give, and execution thereof award, in
as full and ample a manner as can or may be done in His Majesty’s Courts
of King’s Bench, Common Bench, or in matters which regard the King’s
Pertons who shnllresils Tevenue, by the Court of Exchequer in England; and that His Majesty’s
tinssmoshaitn hotden. Chief Justice of this Province, together with two- Puisne Justices, shall
(oursee1 ¥ IV hreside in the said Court, which Court shall be holden i a place certain,
2 m. - Ciep. & that s, in the city, town, or place where the Governor or Lieutenant-
Ch 85, see. 41) Governor shall usually reside; and until such place be fixed, the said Court
shall be holden =zt the last place of meeting of the Legislative Council

and Assembly. .
[Sections II. 7o XXXIL incLysive, RErEALED BY.2 GEO.1V. SE38. 2 C1i. 1.]

Court of Apprats. XXX And be it further enacted, That the Governor, Lieutenant-
Governor, or person administering the Government of this Province, or
the Chief Justice of the Province, together with any two or more
members of the Executive Council of the Province, shall compose a
Court of Appeal, for hearing and determining all appeals from such judg-
ments or sentences as may lawfnlly be brought belore them.

The Judges helow, if XXXIV. Provided always, and be it further enacted, That when ahy

members of the Court of . . .

appeal, may assign theirperson having given the judgment or sentence appealed from, shall be a

reusons, but not give their = . O o . ! .

votes in Appeal. member of the Court of Appeal, it shall and may be lawful for him to
assign to the said Court his reasons for delivering such judgment, in case
he shall be so disposed, but he shall not be at hberty to give his vote in

the decision of the question before the Court.

* .

LimintionofAppeats. NN V. And be it further enacted, That an appeal shall lie to the Court
of the Governor and Executive Council, from all jadgments given in the
said Court of King's Bench, in all cases where the matter in controversy
shall exceed the sum of one hundred pounds, ot s}mll relate to the taking
of any .annual or other rent, customary or -othér. duty, fee, or any other
such like demand; of a general and public nature, affecting future rights,
of what value or amount soever the same .may be, upon proper security

seeuity obegiven.  DEING given by the appellant that he will effectually prosecute his appeal,

‘ and answer the condemnation, and also- pay such costs and damages as
shall-be awarded in case the judgment-or sentence appealed: from shall
be affirmed, and that upon ‘the perfecting such security, éxecution shall

- be stayed in the original cause. ... 77 Ml
Gues of Appenl to1lis XXXVI And be it further enacted by the authorily aforesaid,. That the
- Jjudgment of the said Court of Appeal shall: be final, "in allicases . where
the matter in controversy shall not exceed:the sum or value of five hun-
dred pounds, sterling, :but in cases exceedihg that: amoéupt, as well as in
all cases where ‘the matter. in question’shall relate :toithe taking:of: any
_annvalor:othér rent, customary or other:duty, or fee, or any other such
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like demand of a general and pubhc nature,; affecting future rights, of

what value or amount soever the saine may be, an appeal may lie to His

Majesty, in his Privy Council, upon proper security being given by the

appellant that he will effectually prosecute his appeal, and answer the Sy wiesiven
condemnation, and also pay such costs and damages as shall be.awarded

by His Majesty, in his Privy Council, in case the Judgment of the said

Court of Governor and Executive Council, or Court of Appeals, shall be

affirmed; and upon the perfecting of such security, execution of the

said Judnmem shall be stayed, until the final determmamon of such appeal

to the King in Council.

-Provision for removing
the Court of King's Biench

[See Act of Union, 3rd and 4th Vicrorts, Chap. 35, § 44.] _ toanotor place sfholdiug

the same.

XXXVIL ‘ Foa.

Repealed by 2nd George IV. Chap.1. . 1 Siejesty’s Aty
XXXVIIL

General.

CHAP. ITL.

'

AN ACT to establish a Court Jor tke Cognizance of Small Causes, in eack
~ and every District of this Province.

[Passed 9th J uly, 1794.]
[REPEALED by 2nd Geo. IV. Skss. 2, CH. 2]

CHAP. 1V.

AN ACT to authorize the Governor or Licuténant-Governor to License’
Pmctztzoners in the Lmo. '

v

[Passed ch July, 1794.]

[TEMPORARY. SEE 43 GEORGE III CHAP. 3]

L Slupelmon for two yoan, of part of the Ordmnnce of Quebec, reapectmg Atlnrneyu, &.c. AL Panont duly quahﬁed to
be licensed, 10 a certain number, 'as Advocates and.Attornies; enrolled, and authorized to receive foes accordingly. 1IL But
may be struck off by the (‘ourt, on anmtmory evidence of corrupt practices. 1V, Parsonn admissible by the Ordinance, not
disqualifiod by this Act. Revival ‘of tlio Ordinance. V. Fees for each Liccnee, and for enrolment. ;VI. 'l'he names of persons
authorized accotdmg to the Ordxnnnce, to be enrolled 5rnm. .

. I PREIINRFN iy I U
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Preunble.

(See T W IV, Chop. L4,
See, 5

‘T'he application of alt
wonics levied for the
waeas of the Provisee.
aud of fines, &c tobe
aecounted tor 1o Hs
Majesty.

Chaps. V. & VI. 34th Georee IIL. A.D. 1794.—~Third. Session .

CHAP. V.

AN ACT to provide jfor the accounting for all fines, forfeitures and
penalties, hitherto reserved to His Majesty, to and for the uses of this
Province.

[Passed 9th July, 1794.]

W HEREAS His Majesty, by His Royal Instructions, hath been gra-
ciously pleased to direct, that all laws or ordinances of this Province, for
levying of monies, or imposing of fines, forfeitures and penaliies, should
mention and declare the same to be granted or reserved to His Majesty,
his Heirs and Successors, for the public uses of the said Province, and
for the support of the government thereof, as by the said laws or ordi-
nances may be directed—DBe ¢ enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the iegislative Council
and Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, intituled, “An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s Reign, intituled,
“An Act for making more effectual provision for the Government of the
Province of Quebec, in North America,” and to make further provision
for the Government of the said Province,” and by the authority of the
same, That the due application of all monies heretofore granted or
reserved, and arising or accruing to His Majesty, for the purposes afore-
said, by any Act or Acts of the Legislature of this Province, heretofore
made, shall be accounted for unto his said Majesty, through the Commis- )
sioners of His Majesty’s treasury for the time being, in such manner and
form as His Majesty shall direct, any thing in any former Act or Ordi-
nance, or clause in any Act or Ordinance, to the contrary hereof in any
wise, notwithstanding.

CHAP. VI.

AN ACT to amend certain parts of an Act passed in the thirty-third year
of the reign of His present Majesty, intituled, “ An Act to authorise
and direct the laying and collecting of Assessments and Rates, in every
District within this Province, and to provide for. the payment of
Wages to. the Members of the House of Assembly.” -

[Paésed 9th J uly, 1194;] |
[RepEALED BY 43 GEo. III. Cn. 12. 59 Geo. III. Cn. 7] -
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CHAP. VII.
AN ACT far the further regulation of the. ]l[zlztm of this Province.

[Passed 9th J uly, 1794.]
[REPEALED BY 48 Geo. IIL. Cn. 1. 2 VIc Cu. 0]

CHAP. VIII.

AN ACT to restrain the custom of permitting Horned Cattle, Horses,
Sheep and Swine, to run at large.
[Passed 9th July, 1794 ]
[REPEALED, BY 5 Wu. IV. Crar. 8]

CHAP IX‘

AN ACT 1o repeal certain parts of an Act passed in tlze second Sesszon
of the Legislature of this Province, intituled, “ An Act to regulate the
laying out, amending, and keeping in repair, the publzc Higluoa s
and Roads within. this Province,’ and to make further _promszons

 respecting the same. : -

‘ [Passed 9th J uly, 1794]
[E\Pmm) SINCE THE REPEAL or 33 GEO 1IL Chn. 4, BY 50 GEO III CH 1]

CHAP X

AN ACI‘ to amend cer. tam par ts of an Act passed n the ﬂnrtg/-second
. year of His Jlfqyest 1's reign, intiviled, “ An Act : for building a Gaol

and Court House in every District thr ough_out ﬂzzs .Pf ovmce, and for o

aZm mg tke names qf the said Dzstmts

B [T;EMI"OR‘A'R?.T' e TR e
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CHAP. XI. '

AN ACT to lay and collect a Duty wpon Stills.

[Passcd 9th July, 1794.]

Duty te be pard for every

zallon wlich » siillin ~ [Spg 43 Geo. IIL. Cnar. 9; 44 Geo. 3, Cuar. 7; 45 Geo. IIL CIIAP. 1:

use is capable of contain-

ing. 4 Geo. IV. Sess. 1, Cuar. 13; 3 Vic. Cuars. 19 & 20.]

(See s Fie. Ch 19.)

Provision for the current

‘ifl.:rrnlm determine in ]I. [E?il‘IRED.] ‘
Betndof weerwinivy— J11. And in order that the size of the several Stills to be employed for
stilla: the purposes aforesaid- may be more truly ascertained, and the duties

o be umposed thercon more easily collected—be it enacted by the
a1 sesioe > authority aforesaid, That from and after the fifth day of November neat,
el i) it shall not be lawful for any person to male use of any Still or Stills, for

distilling spirituous liquors for sale, until he shail have oblained a license

Sor that purpose; and every person’ desirous of obtaining such a license,

shall, in @ written requisition for the same, to be made in manncr hereafter

mentioned, specify and set forth the number .of gallons which the body of
the Still or Stills e proposes to use, does or do contain, which specification
Penulty for using,or hav- Shatll be guserted in the license to him to be granted; and in case any person
weedotisofwzer - shall make use of any Still for the purpose of distilling spirits for sale,
dimensions than specified . . . . . .
in the licemse. without having obtained such license, or shall make use of any Sull or
Stills for the purpose of distilling spirits, of larger dimensions than that
or those specified in-his license or requisition, or shall have in his posses-
sion any Still or Stills, erected or set up over a furnace or fire-place, so
as the same may be used for distilling, capable of containing singly or
together a greater number of gallons, in the body or bodies thereof, than
the number of gallons specified and set forth in his license or requisition,

and be thereof ﬁlwfu]ly convicted, by confession, or on the oath of one
credible witness, before any of His Majesty’s Justices of the Peace, Le
shall forfeit and pay for every such offence, the sum of ten pounds, lawful
money as aforesaid, to be levied by distress and sale of the offenders
goods and chattels, one half of which said sum of ten pounds shall be
given to the person or persons informing, and the other half paid into
the hands of His Majesty’s Receiver General, to and for the puablic uses
of this Province; and that the Still or Stills so employed shall be forfeited
to His Majesty; and that the party having used the same shall be
incapable -of .obtaining -a license for the purpose of: distilling spirituous.
liquors for sale, for and during the term of three yeass.

¥

e ey, TV [See 3 Vic.'Chap. 19, Sec. 4]
o e iow Br . ' . ‘ -
Kuch requirizions to.he V. And be it f‘urther enaétedr That every such reqm'silion-, signed-‘ by
e s Eirsosimd.. Lhe party as 'r[fares‘aifl, shall be carefully Jiled and preserved by the said Secre-

tary, or his respective Agent: duly.appotntéd, (which appointnent shall by
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the said Secretary be publicly notified in the Upper Canada Gazette) and (Sce 3 Geo. 1L O,
the said Secretary, and each of -his said Agents, shall, upon application to°" ™" ¥

any of them for that purpose made, grant to every person desiring the same,
a true copy of any such requisition filed in his office, on payment of one
slilling by the party applying for the same, which copy shall be signed by
the said Secretary or his Agent, and shall be held and taken as lawful evidence

of such requisition or license, for all purposes whatever.

. e
Tine of applying for
¢ ’ licenses ;

VI. [Not in force; see 3rd Vic. Ch. 19, Sec. 3.] Public notice to be giver

by the Secretary ;
Duty for the current
seven months,

V.[I. [NOt in force; see 3!‘d ViC. Ch. 19, SBC. 2-] ‘ ?t:xt) for every ensuing
VIIL. And be it further enacted by the authority aforesaid, That it shall ree.
and may be lawful for the said Secretary, and each of his. Agents, severally, ee3 Geo. 111 cr.0)
to demand and take the sum of two shillings and six-pence, and no more,
as his fee upon the issuing of every such license-as aloresaid.

IX. And be it further enacted by the authority aforesaid, That it shall suns conmaining s i
not be lawful {or the said Secretary, or any of lis Agents, to grant a lieense ienso i dui spivits
for the working of any Still, unless the body thereof be capable of con- ™™
taining at least ten gallons, wine measure ; and if any person shall use a e Geo. 272 CR9)
Still for the distilling of spirituous liquors for sale, the body of which is
not capable of containing ten gallons, and be thereof lawfully convicted,
by confession, or by the oath o? one credible witness, before any one of -

His Majesty’s Justices of the Peace, he shall forfeit and pay for. every rems.
such offence the sum of ten pounds, one half of which shall be paid to the
informer, and the other balf into the hands of His Majesty’s Receiver
General, to and for the public uses of this Province, and the support of

the Government thereof. : S '

X. And in order to prevent fraud in the matters aforesaid, be ¢ enacted Search warrnat to be
by the anthority aforesaid, That it shall and may be lawful for any of His~ . .
Majesty’s Justices. of the Peace, upon oath first to be made by any credible
person, that such person has good reason to believe that the Still or Stills
employed by any licensed person does or, do contain a greater number
of gallons, 1n the body or bodies thereof, thaw. what is speeified:in his .
requisition or license, to grant a search warrant /o0 « peace officer, taking 3 Vie. Ch13,5051,
with Tim the party making oath as aforcsaid, and any one other person, for
the purpose of examining the still-house, or other place where any St
or Stills may be set up, and of messuring or gauging the bodies thereof’;.
Provided always, that no sach warrant be-executed before sun-rise, or after
sun-set. : : S o o

X1 Andbe it further enacted by the authority aforesnid, That.it shall nOt biiter nor o rerat:
be lawful for any person working any licensed Still or Stills as aforesaid, to fsy " eemed to
sell or barter any quantity. of such distilled liquor less than three gallons e
nor shall it be lawful for the Secretary of the Province, or any of liis Agents, (see s Gen. 1iz:Ciays],
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to grant a license for the purpose of distilling spirituous liquors, to any
person or persons licensed at the same time to retail spirituous liquors,
or to grant a license for retailing spirituous liquors to any person or
persons licensed at the same time to distill spirituous liquors.

Payment of the mouies

into the lands of the XII. [See 3rd Vic. Chap. 9, Sec. 4.] .

'

roustageof oReesi-  XIII. [Repealed. See 42nd Geo. I1L Ch. 3; Ist W IV. Ch. 15]

ver ieneral.

Accounting of monies. XIV. And be it further enacted by the authority aforesaid, 'That all the
fines, forfeitures and penalties, that shall be incurred under this Act, shall
be accounted for to His Majesty, through the Commissioners of His

Majesty’s Treasury for the time being, in such manner and form as His
Majesty shall direct. :

CHAP. XII.

AN ACT for regulating the manner of Licensing Public Houses, and for
the more easy convicting of persons selling Spirituous Liquors without
License. '

[ Passed 9th July, 1794.] .

Preamble. WV HEREAS the provisions contained in a certain Ordinance of the
Recital of an Ordinnuce late Province of Quebec, passed in the twenty-eighth year of His Majes-
passed 23th Geo. $I1L . . e . o~ ..
p ty’s reion, intituled, “ An Act or Ordinance for the better sccurity of the
(See36 Gro. IT1. Chap. 3, v o . P

ey (1, hern. ! g e .' * 3 .. - " . e M- M e
S ieo J1T Chun. 1, o TEVEDUE ATISING ON the retail of wine, brandy, rum; or spirituous liquors,

 deo. 1 chip % have been found inconvenient : And whereas it is expedient to make other
4 Geo. I4, Sesx:2: Chap13. .

Lo, 11 Geep. b, and more easy regulations respecting the granting of licenses to houses of
3 ¥ie.Cheps 5. 1,%,20) public entertainment:* Be it enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed inthe Parliament of Great
Britain, intituled, “An Act to repeal certain parts of an Act passed in
« the fourteenth year of His Majesty’s reign, intituled, ‘An Act for making
« more effectual provision for the Government of the Province of Quebec,
«in North America’, and to make further provision for the Government
«.of the said Province,” and by the authority of the same; That the

Th pealed. ‘ - - . : ' 1 '
pRmeree®  said Aet or Ordinance shall be, ‘and the same is hereby, repealed.

previous to their
being licensed.

Cotain by peseots 1L [8ee 59th Geo. IIL. Sess. 1. Chap. 2. 3rd Vic. Chap. 20]
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The uumberof innsmay be
III. [Repealed by 59th Geo. III. Chap. 2.] bmised by the loglsirutes
annually in March, in
order to determine upon
applications for licenses,

IV. [See 59 Geo. I1L. Sess. 1. Chap. 2. 3rd Vic. Chap. 20,] fioertifeats fiun the

~ Magistrates so assembled,
shall serve usa wurrant .
to obtain a license, on
payment of duties

V. [Repealed by 3rd Vic. Chap. 20. {?ci’.ﬁﬂf;i.‘.’,“;,ffsﬁ,,'i“.ﬁ,'?
P
. . Ticensed of the preceding

year.
Provision for the nssignees

VI. Anrd be it further enacted by the authority aforesaid, That every fenoving o Y™
person obtaining suth certificate as aforesaid,_Shﬂ-“ at Fhe same timc; enter :‘,3:‘;53‘5,’,‘1‘3‘,,‘3,,‘:&“;,,g
into such recognizance as by a certain Act of the Legislature of this Pro- aertiseue.
vince, intituled, “ An Act to establish a further fund for the payment of
the Sdlarics of the Officers of the Legislative Council and House of
Assembly, and for defraying the contingent expenses thereof,” is directed,
and that the Clerk of every division meeting, or other person employed Fees
to draw out such recognizance, shall, at the execution thereof, demand
and take from the person acknowledging the same, over and above the
fee by law directed to be taken for such recognizance, the further sum of
one shilling, to be paid to the Clerk of the Peace for filing the same, and yuoguisanco tore
the Clerk of every division meeting, or other person drawing the said xrat g o, wa
' recoguizance, shall and is hereby required to deliver or transmit the same fied 2nd resistered.

to the Clerk of the Peace of the District, in order that the same may be

filed, and that the Clerk of the Peace in each and every District shall

file all recognizances that they may have taken, and shall be transmitted -

or delivered to them in manner aforesaid, to be kept among-the records

of the District; and the Clerks of the Peace within their several Districts

shall keep a Register of all the recognizances that may have been trans-

mitted or delivered to them, and shall deliver or cause to be delivered to Alist of persons under
the Justices of the Peacc, in their Quarter Sessions assembled, next Tl D nzaness to b
ensning the fifih day of April yearly, a list of the names of the persons QurterSessions.
whose recognizances shall respectively have been filed ;'and any Justice

of the Peace in any District wherein such license shall be granted,

upon complaint or information that such licensed person hath done or

committed any act, offence or misdemeanor, whereby in the.judgment

of the said Justice, such recognizance may be forfeited, or the condition )

! " N Method of proceeding

‘thereof broken, may by summons under his hand and seal, require such againstpersons who may
person so complained of, or informed against, to appear at the next ofiisrecogatsmmee "
Quarter Sessions of the Peace for the said District, then and there to

answer the matter of such complaint or information ; and also may bind

the person or persons who shall imake such complaint or information, or

any other person or persons concerned, in a recognizance to appear at

such Quarter Sessions, and give evidence against the person so com-

plained of, or informed against: and the Justices of the Peace in their

Quarter Sessions assembled, shall and may have power to direct the J ury

which shall attend at such Sessions for the trial of traverses, or some

other Jury of twelve honest and substantial men, to be then .and there

empanelled by the Sheriff without fee or reward, to enquire of the mis-

demeanor charged in the said complaint or information ; and if such Jury



44 Chap. XI11. 34th Georce III. A.D. 1794.—Third: Session .

shall find that the person so complained of, or informed against, hath done
any act, whereby the condition of his recognizance is broken, such act
being specified in such complaint or information, it shall and may be
lawful for the Court at such Quarter Sessions, to adjudge such person
guilty of the breach of such recognizance, which verdict and adjudication
fevguizacesobe  SDall be final to ull intents and purposes; and thereupon the said Justices
et shall order the recogmizance entered into by such offender to be
estreated into His Majesty’s Court of King’s Beuch, to ke levied to His
Disatitity ofan ofiender Majesty’s use; and that the said offender shall, from and after such
for three yurs. adjudication, be utterly disabled to scll any wine, brandy, rum, or
spirituous liquors or strong waters, for the space of threc years; and any
license or licenses granted or to be granted to such person during such
time, shall be null and void.

i onwercins  VIL [Not in force. See 56th Geo. III. Chap. 3. 3rd Vic. Chap. 9.]
Nomasoftieansedpersons V411, And be it further enacted by the authority aforesaid, Z'%«z the
to be alverticed. Secretary of the Province shall, and 1s hereby requived, yearly, and every
roesgamaeen " wyear, to cause the names of the several persons who shall have laken out @
(Sge0 Geo. 112 Chap. 3 license for keeping an inn or public house, tv be published in the Upper Canada
"> Gazette, on or before the twenty-first day of June ; and that the Clerk of

the Peace in each and every District, do cause the names of all such

persons as shall have entered into such recognizance, to be affixed in two

of the most public places in the District, for public-inspection.
Form of a Warrant to a Constable to give notice.

Form of 3 warrant, [See 59th Geo. III. Sess. 1, Chap 2]



ST ATUTES OF UPPER GANADA

PASSED IN THE

FOURTH SESSION OF THE FIRS'.I.‘ PROVINCIAL PARLIAMENT
OF UPPER CANADA:

MET AT NEWARK, ON THE SIXTH DAY OF JULY, IN THE THIRTY FIFTH YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROB.OGUED ON THE
TENTH DAY OF AUGUST FOLLOW'ING

HIS EXCELLENCY JOHN GRAVER SIMCOE, ESQUIRE, |
: LIEUTENANT GOVERNOR. :

¢ ANNO DOMINI 1795.

CHAP. 1.
AN ACT to regulate the practice. of Physic and Surger vy,
[Pa,ssed 10th August, 1795 1-
[REPEALED pY 46 Gro. IIL Ch. 2] '

CHAP‘II

AN .ACT to ascertain the elzgzbzlzt y-of persons to be retumed to the House
' qf Assemdly Y. Lo

. o ‘ [Passed 101h August, 179.: ]
[REPEALED BY 58th (JEo I, Cu. 9; AND BY 4 GEO IV SEss 2 CH 3]

AN ACT 2 mtzfy, approve and cofgﬁm, tke promswnal agreement entered{-. TR
into by the Commissioners on behalf of this Province, with the Commzs— T
sioners on behalf of the Provmce ‘of Liwer Canada:” +

[Passed 10th August, 1795]

[Expm_i‘.n.]
F . . S



Peoamle.

(Jre t Geo. IV, Sess. 2,
Ci1t,sec. 18:

2 #m.4Ck.3:

British Stat Jand 1 ¥Fm.
. €Y 59)

Jyriadiction ﬁ'lﬂtl!d to
the Court of King's Beach
in actions for goods
seized as contrabaund,
aud processto be had
therein, as in similer
cases in his Majesty’s
Court of Fsrhaquer in
Fngland.

Chap. IV. 35th Georae III. A.D. 1795.—Fourth Session
CHAP. 1V.

AN ACT to explain an amend an Act passed in the thirty-fourth year of
His Mujesty's Reign, intituled, < An Act lo establish a Superior Court
of Civil and Criminal Jurisdiction, and to regulate the Court of Appeal.”

{Passed 10th August, 1795.]

W HEREAS doubts bave arisen respecting the Jurisdiction of His
Majesty's Court of His Bench in this Province, as far as the same may
concern the condemnation of Contraband Goods: Be it therefore enacted
by the King's most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, intituled, “An Act
to repeal certain parts of an Act passed in the fourteenth year of His
Majesty’s reign, intituled, ©An Act for making more effectual provision for
the Government of the Province of Quebec, in North America’, and to
make further provision for the Government of the said Province,” and
by the authority of the same, That from and after the passing of this Act,
all actions of debt, bill, plaint or information, that may be brought upon any
seizure of contraband goods, by any Ordinance or Act in force, or to be
in force in this Province, for the prevention of smuggling, or any clandes-
tine or unlawful commerce or intercourse heretofore, now or hereafter
carried on, or to be carried on, by and between His Majesty’s subjects or
people of any other state or country, when and where the same may be
prohibited, shall be heard and determined in His Majesty’s Court of His
Bench; and that it shall and may be lawfual upon any action of debt, bill,
plaint or information, brought or to be brought upon any seizure before
this Act made, or to be hereafter made of any contraband or prohibited
goods, now or hereafter made or to be made contraband, for the Justices
of His Majesty’s Bench for the time being, to proceed to the hearing and
determining thereof, in as full and ample a manner as is now done and
practised in His Majesty’s Court of Exchequer in England, and to con-
demn the same, if it shall be lawfal so to do, and to award such damages
and costs as may now or hereafter be given by any ordinance or law
cow in being, or hereafter to be for the regulation of the commerce of
this country, any ordinance or law to the contrary hereof in any wise

- notwithstanding.

Michaoimae teem ¢0 com-
weace beatsforth in Nav.

I[I. Repealed by 2nd Geo, IV, Chap. 1, Sess. 2.

lII. ‘The Cuert of King's Bench to e holden for two years at Newark.
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CHAP. V.

AN ACT for the public Registering of Deeds, Conveyances, Wills and .
* other Incumbrances, which shall be made, or may affect any Lands.
-+ Tenements or Hereditaments, within this Province.

[Passed 10th August, 1795.]
W HEREAS the lands now holden within this Province under the Freambie
authority _of the Crown, will be shortly confirmed by grant from His e eo. 111 cns,
Majesty, under the scal of the said Province: Aad whereas it seems to be % Ge. 117, o it
a-desirable measure to establish a Register in each County and Riding I e 17 k6
within the said Province, that when the said lands shall be so cbnﬁrmed,‘i'féﬁ.% O ovee 1,
if any, or any part of the same shall be transferred or alienated by any **™™ *'%
deed of sale, conveyance,. enfeofment or exchange, or by gift, devise or
mortgage, a memorial of such transfer or alienation shall be made for-the
better securing and more perfect knowledge of the same : Be it therefore
enacted by the King's most Ixcellent Majesty, by and with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, intituled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s Reign, intituled, ‘An Act for making more effectual
provision for the Government of the Province of Quebec, in North -
America,’ and to make further provision for the Government of the said o
Province,” and by the authority of the same, That from and after. the Registeroficestone
passing of this Act, there shall be established in each and every county '
and riding of this Province, wherein it may be deemed for the present
necessary, and as often after as occasion may require within others, an
Office for the enregistering of memorials of all deeds and instruments by
which lands within the same shall or may be transferred or disposed of;
by bargain and sale, enfeofinent, gift, devise, mortgage or exchange, and
that it shall and may be lawful for the Governor, Lieutenant-Governor,
or person administering the Government of this Province for the time
being, to name the place where such Register Office shall be kept, and. to Avpeiniment orhegi-
nominate and appoint a person of sufficient integrity and ability to each
and every Office that shall or may for the present be established, and as
often as occasion may require within . the. said Province, under the
conditions hereinafter mentioned,  who chall faithfully cause to . be
enregistered a memorial of all: deeds and other instruments by which
lands may be transferred or alienated, that shall or- may be :presented to
him in manner hereinafter mentioned ; and because the population of the -
country ‘may not for the present admit of a-separate. Register to be:
appointed to each and every Office that may be for the present
established, it shall and may be lawful for the Governor, Lieutenant- 4, o may pertors
Governor, or person administering the Government of this Province ' for the dutiss o more taa
the time beirg, to nominate and appoint one sufficient person as aforesaid,
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to hold and perform the duty or duties of one or more Office or Offices,
wheresoever they may be established, and to order and appoint the place
or places where such person shall be constantly or occasionally resident.

A mmorial of deeds, 1I. And be it further enacted by the authority aforesaid, That from and

! ai wills, .

afecting any lnds, it after the confirmation of all or any lands to any person or persons, by

by grant from the Crown . -

undertheseatorma  orant from the Crown under the seal of the Province, a memorial of all

Proviuce, may be regiz- .

ered s decds and conveyances which shall be made and executed, and of all
wills and devises in writing made, or to be made and published when the
devisor or testator shall die, after making and publishing of the same, of
or concerning and whereby any lands, tenements or hereditaments, in -
any county or riding of this Province may be any wise affected in .
law or equity, may, at the election of the party or.parties concerned, be

Sutequont doeds and legistered in such manner as is hereinafter directed; and that every

cowveyanes ofils, deed and conveyance that shall at any time after any memorial is so

tenements, &e, comprized

in such memoril o0 Registered, be made and executgd of the lan.ds, tenements or heredita-
frandslezland wid i ments, or any part thereof, comprised or contained in any such memorial, .
shall be.adjudged fraudulent and void against any subsequent purchaser or
mortgagee for valuable consideration, unless such memorial be Registered
as by this Act is directed, before the Registering of the memorial of the -
deed or conveyance under which such subsequent purchaser or mortgagee
shall claim, and :that every devise by will of the lands, tenements or
liereditaments, or any part thereof mentioned or contained in any memorial
Registered -as aforesaid, that-shall be made and published after the
Registering of such' memorial, shall be adjudged fraudulent and void
against a subsequent purchaser or mortgagee for valuable consideration,
unless a memorial of such will be Registered in such manner as hereinafter
directed.

Exceptin:,

III. And be it enacted by the authority aforesaid, That when and
Norice 1o bo awen whew @5 Often as the said Office shall become vacant by the death, forfeiture or
o et e surrender of any such Register or Registers, the Justices of the Peace for
tioermne, Se: the said county or counties, riding or ridings, if more than one be held
by one person, or the District wherein suich county or counties, riding
or ridings may be, assembled at the General Quarter Sessions of the
Peace, next after such vacancy shall happen, or the major part of them,
shall, in open Court, draw up a memorial of such vacancy, and transmit
the same without delay to the Governor, Lieutenant-Governor, or person .
administering the Government of this Province for the time being, praying
that a person of sufficient integrity and ability may be appointed to the.
Term timites or ating 521d Office or Offices; and the smd Governor, Lieutenant-Governor, or
up such vacauey person administering the Government of this Province for the time being,
shall within one month after the said memorial shall be received, appoint
a person of sufficient integrity and ability to the said Office or Offices.

The nemorinl to b put IV. And be it further enacted by the authority aforesaid, That all and
in writing, and brought

0 the office : every memorial .or memorials, so to be entered and Registered, shall be -
(Ses38 Geo. 111.C1. %) DUt into writing, and Lrought to the said Office, and in case of deeds and .
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conveyances, shall be under the hand and seal of some or one -of the
grantors; or some or one of the grantees, his or their heirs, executors dr
administrators, guardians or trustees, attested by two witnesses, one
whereof to ‘be one of the witnesses to the execution of such deed or
conveyance, which witness shall upon his oath, before the said Register Oaths to beadministereu

or his Deputy, prove the signing and sealing of such memorial, and the z;:’&%ﬁg{;?; ooy
execution of the deed or conveyance mentioned:in such. memorial ; and

in case of wills, the memorial'shall be under the hand and seal of some:or

one of the devisees, his or their heirs, executors or administrators,’

guardians or trustees, attested by two witnesses, one whereof shall -upon +

his oath, before the said Register or his Deputy, prove the signing and
sealing of such- memorial, which respective oaths the said ‘Register or his
Deputy are hereby empowered to administer, and shall endorse a -
certificate thereof on every such memorial, and sign the same.” :

3

V. dnd be it further enacted by the authority aforesaid, That every particotars to be insorted
memorial of any deed, conveyance or will, shall contain the day of ‘the ™" ™*""™"
month and the year when such. deed, conveyance or will, bears date, and
the names and additions of all the parties to such deed, conveyance-or:
will, or the devisor or testatrix of such will, and of all the witnesses to
such deed, will or conveyance, and the places of their abode, and. shall
express or mention the lands, tenements or hereditaments, contained in-
such deed, will or conveyance, and the names of all the townships or
parishes within the said county.or counties, riding or ridings, where -any -
such lands, tenements or hereditaments, are lying or being; that are
given, granted, conveyed, devised, or any way affected or charged by
any such deed, will or conveyance, in such manner as the same are
expressed or-mentioned in such deed, will or-conveyance, or to the same
effect; and that every such deed, conveyance and will, or probate of the
same, of which such memorial is to be registered as aforesaid, shall be wit 't produrer

. . . R . : . o to the Register, or his
produced to the said Register or his Deputy, at the time of entering such depoty, wio shal enorss
memorial, who shall endorse a certificate .on every such deed, convey- oact thareous " corii-
ance and will, or-probate thereof, and therein mentidn the certain day, -
hour. and ‘time, on' which such ‘memorial is entered and -re gistered, -
expressing -also in what book, page, and number, the same is entered, and
that the said Register or-his Deputy shall sign the said certificate when-
so endorsed, which certificates shall be taken and-allowed as evidence of tiens orcionys
such respective registries in all Courts of Record whatsoever; and that -
every page of such register book, and every memorial -that:shall -be
entered therein, shall be numbered, and the day of the month, and:the
year and hour or time of the day when every memorial is registered, - -
shall be entered in the margins of the said register books and of the said
memorial; and - that every such Register.shall keep .an alphabetical - - .. .
calendar of all-townships and. parishes within the said .countyor:counties,jou; ofenostobe
riding or ridings, with reference-to the number of every memorial that : .
concerns the lands, tenements:or hereditaments, “in every such ,tio“'rhship. ‘
or parish respectively, and of the names of the parties mentioned in:such:

-
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memorial; and the said Register shall enter or register the said memo-
rials in the same order that they shall respectively.come to his hand.

VI. And be it further enacted by the authority aforesaid, That every such
Register, before he enter upon the execution of the said oftice, shall be
sworn before the Justices of the Peace for the county or counties, riding
or ridings, or district to which such Register shall be appointed, or
district wherein such Register shall reside, or any three or more of them,
(who are hereby empowered and required to administer such oath,) in
these words:

“You shall truly and faithfully perform and execute the office and
“duty that is directed and required by an Act of the Legislature of this
“ Province, in registering memorials of deeds, conveyances and wills,
“ within the county or counties of ———so long as you snall continue in
“the said office, and that you have not given, or promised directly or
“indirectly, nor authorized any person to give any money, gratuity, or
“ reward whatsoever, for procuring or obtaining the said office for you.
“ So help you God.”

And that when and as often as the said Register shall appoint any
Deputy to exccute the said office, such Deputy shall, before he enter
upon the execution thereof, take the said oath appointed to be taken by the
Register, before two or more Justices of the Peace for the said county or
counties, riding or ridings, or of the district wherein they may be, (who
are hereby cmpowered and required to administer such oath,) and that
every Register, at the time of his being sworn into the said office, shall
also enter into a recognizance, with two or more suflicient sureties, to be
approved of by five or more Justices of the Peace of the said county or
counties, riding or ridings, or of the said district, by writing, under their
hands and seals, to be registered at the next General Quarter Sessions of
the Peace for the said county or counties, riding or ridings, or district, of
the penzalty of one thousand pounds, unto His Mujesty, his heirs and suc-
cessors, to be taken by the same Justices of the Peace that approved of
his security, conditioned for his true and faithful performance of his duty
in the execution of his said office in all things directed and required by
this Act; the same to be transmitted by the same Justices of the Peace,
within six months after the date thereof, into the Court of His Majesty’s
Bench of the said Province, there to remain amongst the records of the
said Court. : ' :

VII. Provided nevertheless, and be it further enacted, That when any
Register shall die, or surrender his office, and that within the space of
one year from and after such death or surrender, no misbehaviour appear
to have been committed by such Register-in the execution of his said
office, then, and in such case, at the end of the said one year after his
death or surrender, the recognizance so entered into by him shall become

b -
void and of no effect to all intents and purposes whatever.
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VIIL. And be it further enacted by the authority aforesaid, That every ofietourstor tho .
such Register, or his sufficient Deputy, shall give due attendance at his register ostee;
office every day in the year, (except Sundays and the first week in June
and the last week in December, as also the week of the Holy Passion,
yearly and every year,) between the hours of nine in the forenoon and -
one in the afternoon, for the dispatch of all business belonging to the said
office, and that every such Register or his Deputy, as often as reqaired, *"**
shall make searches concerning all memorials that are registered as afore-
said, and give certificates concerning the same under his hand, if required
by any person. ' :

IX. And be it further enacted by the authority ajoresaid, That every pe,
such Register shall be allowed for the entry of every such memorial as 1s.
by this Act directed, the sum of two shillings and six pence, and no more,
in case the same doth not exceed one hundred words; but if such.
memorial shall exceed one hundred words, then after the rate and pro-
portion of one shilling for every hundred words contained in such memo-
rial, over and above the first hundred words; and the like fees for the like
number of words countained in every such certificate or copy given out
of the said office, and no more; and for every search in'the said office,
one shilling and six pence, and no more. :

X. And be it further enacted by the a'uMon‘ty aforesaid, That if any' i
such Register or his Deputy shall neglect to perform his or their duty in fuger Fesucarprec-

. t ) . . . - ticeaof Regi
the execution of the said office, according to the rules and directions in e dguiee

ce

heir

this Act mentioned, or commit or suffer to be committed any undue or e
fraudulent practice in the execution of the said office, and be thereof
lawfully convicted, that then 'such Register shall forfeit his said office,

and pay treble damages with full costs of suit to every.person or persons

that shall be injured thereby; to be recovered by action of debt, bill,

plaint or information, in any of His Majesty’s Courts of Record, wherein

no essoin, protection, privilege, or wager of law, shall be allowed, nor

any more than one imparlance. o

X1. Provided also, and be it further enacted by the authority aforesaid,,
. : Provision relative to
That this Act shall not extend to any leases at a rack rent, or to any lese.
lease not exceeding twenty-one years, where the actual possession and
occupation goeth along with the lease, any thing in this act contained to .

the contrary thereof in any wise notwithstanding.’

X11. Provided always, and be it further enacted by the authorisy aforesaid, ., writiage,relatiog:
That where there are more writings than one for making and perfecting to,one fuct, may o eom-
any conveyance or security which do name, mention, or any wise affect =d regisuy.
or concern the same lands, tenements and hereditaments, it 'shall be a '
sufficient memorial and register thereof, if all the said lands, tenements -
and. hereditaments, and. the parishes and townships where the same lie, °
be only once named or mentioned in the meworial, register .and : certifi-
cate, of any one of the deeds or writings, made for- the perfection of
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such conveyance or security ; and that the dates of the rest of the said
deeds or writings, relating to the said conveyance or security, with the
names and additions of the parties and witnesses, and the places of their
abodes, be only set down in the memorials, registers, and certificates of
- the same, with a reference to the deed or writing whereof the memorial
is so registered that contains or expresses the parcels mentioned in all

c . . . .
the deeds, and directions how to find the registering the same.

\memoriat may beregis- MALL. And be it further emacted by the authority aforesaid, That a
ances o wits-ovecumt emorial of any such deeds, conveyances and wills, as shall be made
e bunds e 13, on dwe” and executed or published in any other place within the said Province,
proofi not being within the county or counties, riding or ridings, wherein such
e 37 Geo G2 1ands, tenements or hereditaments lie, shall be entered or registered by
the aforesaid Register or his Deputy, in case an affidavit sworn before

one of the Judges of the  Court of King’s Bench, or Commissioner duly
authorized to:take aflidavits, be brought to the said Register or lus
Deputy, wherein one of the witnesses to the execution of such deeds, -
wills and conveyances, shall swear he or she saw the same executed, the
same shall be a sufficient authority to the said Register or his Deputy to
give the party that brings such deed, conveyance, or will and affidavit, a
certificate of the registering the same, which certificate, signed by the
said Register or his Deputy, shall be taken and allowed as evidence of
the registry of the same in all Courts of Record in this Province, any
thing 1n this Act to the contrary thereof gontained in any wise notwith-

standing.

Yuins and ponaltics of XIV. And be it further enacted by the authority aforesaid, That.if any
furgers nd perjury. pepson or persons shall at any time forge or counterfeit any such memorial
or certificate as are hereinbefore mentioned and directed, and be thereof
lawfully convicted, such person, or persons shall incur and be liable to
such pains-and penalties as in and .by an Act of ‘the Parliament of Great
Britain, made in the Fifth:year of the Reign of Queen Elizabeth, intituled,
“ An Act against Forgers of false Deeds and Writings,” are imposed upon
persons for forging or publishing deeds, charters or writings, sealed
"court rolls or wills, whereby the freehold or inheritance of any person or
persons. of, in or to, any lands, tenements or hereditaments, shall or may
be molested, troubled or:charged; and that if any person or persons shall
at any time forswear himself before the said Register .or his. Deputy, or
before any Judge or Commissioner duly-authorized in any of the cases
aforesaid, and be thereof lawfully convicted, such person or persons shall
"incur and be liable to the .same penalties as if the same had been made in
any of the Courts of Record.

, XV. Provided always, and it is: hereby enacted, That all memorials of
Provisionfor the registry . . . . « 1

srmemorsis of will-i  wills that shall be Registered in manner as aforesaid, within the space of

six months after.the death of every respectivé devisor or testatrix, dying

within this Province, shall be as valid and. effectnal against subsequent

purchasers as if: the same had been Registered immediately after the
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death of such respéctive.d devisor-or testa,trn: ‘any: thing - herein, contamed

to;thie contrary inany wise sfotwithstandinig : - Provided aluiays, that, in-case proision in fsvour of
the devisee or-person.-of persons’ r1nteresl;ed 1injithe {lands,stenements or "
hereditaments, devised by.any, such will as “aforesaid, by reason of the

contesting such will or other 1nev1table difficulty, w1thout his, her or their, ,

wilful neglect or default, shall, be disabled to exhibit a memorial for the

Reglstx Y thereof within the Tespective times herein before limited, then and

in such case, the Regxstry of the"m'e'morlal‘wnhm the'space of‘six ‘months

next after his; hieror their; attammentof sachwillior a:‘probate thereof; or

temoval of 'the 1mped1ment”whereby he,"she bris t;lrrey, ‘are” disabled ‘or

hindered to e‘chlblt such’iemorial,’ “shall ‘be-'a 'sufficient: Reglstrv' within

;the meaning of’ this: Act heréin' any thmcr conﬁa‘me‘d to the contrary thereof

i ‘any’ Wlse notwn;hstandmg“' ,

LA NI SR

.;) :

i ‘ { RE ‘ LJob Gl 20l Nomembers of the Assem-
- b hold directly or
XVIL [Repealed by: 39th Geo. III Chap ‘4] i i{‘f’fiﬁ;ﬁ’ the offce of
XVIL. And be it further enacted by, the authority aforesaid, That this Tais Act o bo hekd s
Act shall be taken and allowed in .all Courts within this Provmce, as a

I‘Juaoes a‘pd J’ustxces are’ hereby requu'ed as’ suéh; to -

Forms:

B

An lndenture‘ : ththe One Memorml ohb’lrgmn
paxt and D. Pl ofi of *the other’ part pﬁf’portma a-déed of: bargiin au sl
and sale to be enrolled, foﬁ and:concerning the same premises mentioned -
in a lease for a year, bearmg date next before the day of the date of ‘the
said indenture. of bargain and sale,.[or as the:date is{]-and made between
the said L A. of the one part, and the ‘said ‘D. P.’of the other part; a
memorial whereof is registered at:the satie tinie: herewith, [or as the time
is,] which indenture, or. bargam and sale, is witnessed by T. A
‘and J. 'W. of ——— and is hereby required to ‘be registered by me,. the
‘said ' L. A, thie grafitor, in the ‘said deed of;] bargamiand sale mentloned

‘as wnn 8510 "hand and“s‘e'al this’ day of
B [SigﬁEH &l

BRI 1

'dated

ure of | mortuage datef the / D,
of the one. part; and: J.W. of —lof the other part whereby
the said W. D. for and in consideration ofv——:::-z pounds, demised unto
the said J. W. all that - s1tuate and being in 2t andcalled or
‘known by the nigme of j=———now:. in the tenure -+ -to holdiunte ., . .
«ithé, sard-.J.-W. for, theutervmn of — X,years,esub‘]e t. neverthel 35:t0 a<5“4""" wio ‘5‘
~ proviso that the:same shall be v oid; on, the payment.q of the sum, of — ‘
_pounds, and lawful interest. for; the:same,, onathe —

~the. year of ounLord one: thousand seven hundrwd a.nd”

P
.l/'.!'f:‘ ,‘.x,
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indenture of ‘mortgage’ is'witnessed by —=+~landiis hereby required to

- be- rem:tered purauant to'the saidi Act-of the Legislature of; thxsxProvmce,
bv me, the: said W D., tbe gmntor sni ithetsaid: deecl:'vas‘vvltness, &c. "

IR _' [Swhed‘ &c.]”'

ST S s x.

OF w‘mﬂonswzm‘

An endorsement dated the da ,of‘ made' from J.E of——-
oranendorsement.  and’ W. N. of—=——on the, back of amortgaoq dge_d dated the———and
made between. the said-J. E;, of.the one, part;and; tb,e. sgid. W, N, of the
other part, ‘of : -and..doncerning ‘all. that———situate and,.bemg in=
‘now in the tenure: or loccupation. =of 7. ,D., wluph said: ,endorsement is
witnessed by J. E. of———and ‘R. W. of- —rrmand!; Js,hereby required

to be registered by me, the said J. E., the grantor as w1tness, &e.’

3

, P ‘..i.s[ngaed;‘,&ch], Loiovpes?s JZR.

.. AL R R T ) PN . . vy,
T IR ‘bF‘A W!LL‘ W ,\‘ sy ‘_'.q mﬁ. _‘3 .‘ '
.4.‘: g . ‘H ’l-’e ,‘ ')63

oOf a will ) A' w111 d'zted the made by J F. ol —---—ﬁ')f and concernmg a]l
that messuage and . enement, in late in the tenure ancll occupanon
of G. L. {or ¥ the words of the will be" generaT then say] ‘of and ‘¢oncer-

- ing all the lands, tenemepts or ‘herednameng,s which the said 'J. F. died

possessed of, in the county of— whidh sa.ld will is witnessed by J. G.

of——and F. W:ofieiand T of-—~=this rnemorial is. therefore

desired ' to-be. Jeuxsxere(l pursuant 10, t,hp..ab_gve said, Act, by. me, E. L.,

" .one; of the devxsees in. the sgtd wﬂl menuoned,,...as ltness; &c. G

b sty B '.'.‘:';Ir U Y [Slngedy &C] kL

AT ':‘n::‘ B S TEIRTITTI (NHEH if s i Y
i »A cmnmc.m: oF Moﬁ'rémgxmosm BEI’NG mm T

: ! Vo, N PR
H FERE RN I .3!.:'n’ R ',?th ol e

BEE 'To z‘ke Reaz.ster qfthle C’ountjcy‘} My

3:;:;:?:”"“0" ofn : w.J_'YV' Qf
o ‘satisfied all sucl
mortgige made by the. sanl VV
—rarxcl 1001-te1cd at —
" day of———following, 1n “fall’ dlscharwe of the same; and I do hereby
require an entry of such:: payment.and: satisfaction to be made pursuant to
_the Act. of the Leofmlature in that case made and pronded as, w1}ness
m3 hand thlq 'la,y ooy R s L

-
8 R Y S S
{*
‘

JRUE S0S ;n:
B (59
J.rH 0
i .

|’|l

gt adp crie -
do he}:eby certlfv, that W‘ D of-'-—”hath‘ Pmd;and
h sum and sums of g}xgngy as, wse;'e due and ¢ owmor upon o
D. %o qe,,beax'lma date the ;—eq,gv of

j ut [Sj‘aned] ut

AR T O 12 -.H‘

:;e&aelmgimorfucn ‘ ""’I\Iiéixo’nmvum, that"hpon the certlﬁcate"of -the: within' named: JW.,

o . dated ‘the—day ofL—ptoved by thelvathis'of'W."M. of ——and J.cH:
e 4 IFm, IV, Ch.16)

~of=== that 4l ‘Honies dueé '6n the thhm ‘entioned "mortgage s’ fully: paid

“atid Fatishied‘in’ disclidyge of the same ;' this' entry'in, dlscharrre thereof'is

- thade purs"ﬁ'ziht"to ‘the said ‘Act of “the Legislature thls—day of===by,

THOMAS JONES, Register.
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AN ACT for tke better- regulalzoriq/" certam Coms c’m ent'zn tlns Pa

l {41 Jx

" (See 49 Geo. III. Ch. B,
3 Wm. IV. Ch. 4,

p of ’cfartajn Coms currem:' 10 thxs Provmce 28 P 5,{’,;’;'-""'.
LRETIOU VR [ N :

\ : The gold and silver coins
«,.. lerein specified shall be
- . deemed n legal tender;

Specification, value and
' respective weights, of
such gold coins;
- Of such silver coins.

Allowance for extess or
deficioncy in the standard
weight of pieces of gold

. poid by detnil.

' Countcrfex:ing or fulul:y-
* ing such current coins
" shall be deemed felony,
. or knowingly importing
« such counterfeit and
. falsified coins,. -
", Punuhmentl‘oruttermgor
tendering false and copn-
.. T L wes . terfeit mouey knowingly;
IR TR A TIRTIRR T R " A second offence to be .
' deomed felony '

Y. b i ~f”f”‘%ﬁmfd b/" ) auﬂemfx. aforesiil THAY 80 risamei i
Act, ]mPOrt 0]‘1) H' fulseprconmerrenbmss

IV _[Repealed by 3rd VYm.

«\'h"\ oA ‘{ <

'person or;persorgs }’v“ 0 ﬁh ;llxafter the passmm of this:Act ik 1, or copper roney to 4l
or_cause:to be qmpbrtgd or broqght*’mto his Pro fince, - an fals g oF s ey

coutiterfeit brass or copper ‘money, in ordér to sell of pass away the*Shine,
‘knowing,the:saine.to be false.and counterfelt, every. ! such Derson sk shall for

exery, sqch offence; p{si@' orf"ékltm\a the’ sé.’xlﬁ’é,’ sixﬂ'er imp nsom,ngpt dtthe’ |
.d1scretxon of the J ustxce;or).]' ust’xceé‘, Jui]cre of Ji ud ed oft }{ ourt of'r ﬂls
M'gestys Benc , OF vér and Terin'iﬁ"f-,’ ‘befor‘e”‘ﬁ'l‘x fxﬁ ‘stich’ ex"s,p,h“ ‘
persons s shall be" tried “and convicted i Provided alwdys, 'th‘éﬁ“s‘“i]ch

1mpr1aonment shall not exceed twelve calendar momhs., R ‘
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ey tovesomt . V1. And be it further enacted by the auﬂwmt Y aﬁ;resazd That all such
deficed,and one moiety false; or_ counter{eit brass or copper; money, may be geized’by any person
Hinjesty and the other to havmo a warrant {rom a Justice of the Peace for that purpose, and shall
ST ¢ chi) D€ brolxen or defaced in"'gpen Court, after being found to be false or
: counterfeit, or in presence of a Justice of the. Peace, and one moiety shall

then belong to His' Majesty, His Heirs and Successors, to ‘be applied ‘to

the pubhc uses of'this Provin¢e, and the 'support of the Civil Government

‘thereof, .the. due application. of. .which, shall be .accounted.. for to His

I\’IaJesty, Hla Helrs and quccessors, through the C«ommxssnoners of His

Majesty’s Treasury for the time bemg, in such manner and form as His

v Majesty shall direct; and the other moiéty thiereof shall belong to the

person who slnll have sexzed and prosecuted for the same.

Jruter ia copyer mover VIL And be it fm ther enacte(l by by. tlze autlmnt Yy aforesaui That no person

a1e pay ment. shall be obhved to receive at any one payment, more than the sum of one
shilling curﬂencv of ths Prounce, in copper money.

Afer 1t June 1797, gold

cotits in payiments exceed- '
wimitemer e, VIIL  [Repe tled bv 49th Geo. III Chap. 8.]
qaire it; in what mauner;
at what rate computed.
upeeted picans of IX. And be it further endcted by the authority aforesaid, 'Ihat any person
ey i be broken 1 PErsons to whom any gold, silver or copper money shall be tendered
in payment, any piece, ¥ whereo{' shall: by the stamp, .impression, colour or
weight thereof, afford reason to suspect that the same, of any piece
thereof is false and-.counterfeit, such person or persons to whom the
- same is presented, may cut, break or deface, e every such piece, and if any
e s aring piece so"cut,'broken or, defaced, shall be found to be false and counterfeit,
' the person tendering such false and counterfeit money, shall bear the
loss thereof, but if the same shall be found to be good and lawful money,
the person that cut, brols.e or defaced the same, shall receive the same at
the rate it w as'comed for. " o Sl D L
pumimorquestions - And if any question shall arise whether any piece so cut, broken or
rewgdereuper - (lefaced, be false or counterfeir, it shall be determined by a Justice ofithe
Peace, who, if he shall have- any “doubts:touching the sime, may summon
. three indifferent persons to give their opinion thereon, whose oplmons, or
" a majority thereof, ahall be ﬁna] ‘

ey s .r: :

cwbmeticgadand S And be i ﬁzrﬂzeu enact/'d By tlze auﬂwnt Yy afore.smd That 1f any
,."..‘J..“'I.'}‘,.}II.‘I"J,‘?E"W"'.,fal:e or counterfeit gold'or silver:coin shall be produced in any Court of
dromedol 7 Justice in Thla Pxovmce, ,th' Judoe "jshe‘l 'cau*c 'the’” same” to be cut ‘in

' ‘f'precea, in ‘opén. Coart, or in ence of the iPeace, Efl’d

'there be’ ddwercd to or for _‘to whom u belongs

‘{q .,11;‘..(' or chnn‘ncc 1Tth
tiro, fu 3 &
ti: "nr:'en:y'}w e "ﬁer lhe I’ h

: _year, of Hls Mege%y 5! Rewn, mtltuled “ An Ordmance for regulestmu the

Curnencv of‘__ the,. Province,. 1 be, and the same 15 hereby r'epealed b

Treid lrL-'wiN‘;

TR 55353 T8 PR U CI SR




.....

,,,C“HAPg. E1o

AN-ACT toamend certam parts of an:Act, intituled,  An.Act forthe regu-
~lation of Juries,”, zmd a. certaznxother Act, mtztuled “ AmAct 10, estabhsh
a Superior Court of Civil.and, Cfrzmmal Jurzsdzctwn and ,to regulate
the Court K2 Appeal "

e F1rst'Parhament Chap I;Lfaﬁ;b, Gl;onep II;[.: A. Dy 1796; 57

[Passed 3rd June, 1796.]

V BE it enacted by the Kmo s most Excel]ent MaJesty, by and: with'the
advice afid consent of the Lems atiye’Couneil and Assembly of the Pro- ,
vince of Upper Canads, consututed atid désémbléd by virtue of 4nd undet (see wn 17 or.1)
the authority of an'Act péssed,in the Parhament ‘of GredtBritaiy, intituled,

“An Act to’ repeal ‘certain parts ‘of an“Act “passed in the fourteenth: ‘year

of HstaJesty s rejgn, intituled, « Anl Act'for makmg more ‘effectual provi:

sion for the Govemment of' the Piovinde of Quebec, in Norths Amenca",’

and t6 make further provision for the Govérnient, of the said: Province;”!

and by the authomy of the'same, That; frot and after the: passmo'of Phi$ o puaetarurors or the
Act, and before ‘the first | day ‘of "Trlmty Tetin; riow hext énsuing, and iivef s u the sy

zes ehall be transmitted,

before the first day of the’ respectlve tertns’ vext precedmg ithe timewhen :;:::ﬁf;’,g:;:;“g;:;.‘;;“:

the i issuing of thie writs of'z assize and s, prius’ dre difected to ibe: 1ssued, fhecherilsct the Easerm,

accoxdmg ‘to’ the form' and: eff’ect ‘B ‘certain Act passed inithe; thirgy: dsvicts respeeuvely,
fourth jear of HisMajesty’s reign, intitiled; % An Act'to’ establish a Sipesr frthet purpose.
1lor Court of le and Cnmmal Jurxsdlctlon, 'md to 1egulate the Court

‘of Appeal,”” and in every’ year«thereafter ensuing, “the ‘ Sherifls: 'of ' the

‘Eastern, Midland, and, Western DISL’I‘lCtS, and* each respectlvely :shall

_’cause a‘panne] of "the 'nates 'of ‘thie- Jurors,’not less than ‘thirty=six’' nor

more than forty-eight persons,’. "according’'to ‘the*riles’ and- regulations

fcontamed in'the sald Act, intituléd, ‘“A"'Aet for the regalation’ oF Juries;”
‘o be tr rarismitted into. Hxs Maje:tye Court -ofhis’ Bench thiat shalls be
hable to be. su*nmoned forthe trial Gfall’ auses‘at the' then ‘next ensning

wlthout a'wenire facias for tlmt purpose: "

Preamble;

‘ asaxzea,

1L And be it furthes enacted, That the Sheriff of the Homeé District; on p,, . ir oo ttoms
or before the first day of "every term, shall cause a pannel of the names, g;;;',;g;g’n'g;g{:g; ot
of jurors, not less thanthirty~six ror' more than’ forty-eight;: ‘agcording to sy tem- T
the rules and regulations of the said Act for the: regulanon of Juries, to ~
be transmitted into His said ] Majesty’s Court of his Bench, of persons that
shall be liable to be summoned for: the, trml of all causes at the sittings

during and ensuing each term, without a venire facias for that purpose.
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AN ACT to-girienid-an-Ack, intituled, ™ An’ Aot for régulating the nidgmeiof
| licedsing' Public" Houses, -anid for the vivre easy convicking of\persons

selling spivituous lighidrs without Migewse ™+ v v
- ". ALY ‘i ’ W A (SN “ Yy h
[Passed 8rd June, 1796.]
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Preamble. BE it enacted by the King’s most Excellent Majesty, by and with the
(s G 111 cp12, 23vice and consent of the Legislative Gouncil and: Assembly, of the Pro-
"™ vinge. of Uppér..Canada, constitnted, and, assembled, by virtue of ‘4nd

under the, authority of pn; Act,passed in, the Parliament.of Great Britain,
intituled; An Act.t0. repeal,certainy partsof, an_Act, passed -in the lour-

teenth; year of His Majesty's Teign, intituled, ‘An Act for making more

effectual :provision: for. the, Government of, the: Erovinge -of Quebeg, in

North America;” and, to.make further provision for the Goyernment of the

. said. Province,” and: by the authority;of the same, That from. and’after
Kuprsstiom &0 the passing.-of.this-Act, if any;person .or. persons ‘shall ‘keep an inn or
. ,.u: publig house;for the, purpose .of vending, wine, brandy, rim, -or other
% " spitituous; liquors;; unless -he, she.ar they, shall have previously obtained
.+ . alicenseiin manner:and form. prescribed by an Act.passed in the thirty--

' . fourth yearof: His Majesty’s, réign; intituled, * An Act for regulating the
Peuley Grsllig it manner: of licensing’; Public Houses, and. for-the. more easy con\‘n?ctm g of
s persons selling spirttuqus.liquorsiwithout license,”;such pérson or persons
@ wav.ch 4 shall forfeit.and pay the.sum of -twenty. pounds, to be levied upon his, her
" or.their-goods and chatels, upon;being conyicted: on.the oath.of ‘any one
Application thereof’; crediiablezmtmss,of hlS,f h*e‘r 'Orithie i?’ ha‘y i ng:a{fend ed‘ ;a‘ga i ns !:' ’thexs?'id Act:,
(Se3 #ie. Cive10,, 1N-Manner: and. form-as jis therein’ mentioned,; . motety whereof  shall be
e ‘gaven to; the informer,and, the other.moiety.paid. into_the, hands’ of His

- PR V

Majesty's, Receiver, General, to.and foi, themse;of His; Majesty, his Heirs

anid.Sucgessors; for  the . public uses of. this:.Province, ‘and towards .the
support of the Government;thereof, :to, be accounted. for,to His Majesty,
through the Commissioners of his Treasury for the time being, in such

,. ., manterand form as it shall please His Majesty, to direct.. . ...
gales‘in_vldl!i‘ci'x,hligﬁgll’:‘i,o"._’l.‘::"!2:! ""37.7 ‘ §-;e“;,f5;'~;' ';:?;:,;'j;. P ,:-,- :,-‘.'-:;;" “pe ot ;f., [ ; N '
kewanwmbeetar | ] [Repealed.by-59th, Geo. I1L, Ch. 2, 8ec. 1]
sessions, 10 persons duly S RS L S S
quulified ; manner of 12 . Lol T A PO, PRET r’i for et

grauting the same.

[ T o
b S 2w
[ vq o by
Vi i
":"‘ . H'—.A:."P!‘

. . ANACT 1o amend certain parts of an Act, intituled, “ An Act to fix the
times and places of holding the Courts of General Quarter. Sessions of
.. the Peace; within the several Districts of this Province. -
' r . " [Pussed Srd June, 1796.]
‘ [REPEAi.ﬁD BY 7TH_'VV1\L IV. Cu. 11.] ‘
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g s TETiTe
AN ACT to repeal certam parts of an Act passed m the tkmy-thzrd year
. of His Mq,;esty s 1ezg , intituled, Wi Aot to encoumge the destro ying

*-“of Wolves ‘and Bears‘zn i ﬂérenkparts ofé‘kw‘sl’roﬁih%éﬁ" EAY SRR

o o

BN NS RN ;[Ea;sed'3:d June, 1796]
[Repea]ed s0 much c_)f 33rd Georgé j1i Chap 11 as'relates'to Bears. ] e

U ¢ KiTed '”)n AT NI SEIN ST NE M) P 33

[SEE 47TK‘GBORGE"IH“ Cr’ 2] s

T Gncre e g .-":.-"'~'='r‘.:: I
SIdanongaasyg gy ._«.-AI BIRLETRANID Ban

'1";’_.3’;;2’. ”‘I‘

:z'f":': Vn,'n{,- ‘ EARA .
AN ACT to authorize the Lieutenant-Governor-to nominate and appoznt

certain. Commzsszone;s /ar zke pmquse&c her:em mentioned.

) o SRR _ :" [Passed 8ed June,’ 1796]
Fetmvrni i AL dasy EOIREEIRTUANY ‘s\\ L L ‘*w 3 \‘; \(s,\ RN AN
. "_:f !._!;:!( 1 a‘ll;".-.ir:’?-' [EXPIREDo] Lo
c 1 J] .
N i " AR SN .
c‘ﬁ A i; . % i
! TR n.f\\ '\\ .\ﬁ‘::. '\ \\'\‘\ u‘“ﬂ\ ‘!\\: \‘ “HK"&“, uu ‘u\ n‘n ’s‘\. } . -'“ “f ‘E
AN AC’T &' amend’aﬂ‘*A&tl'mtz’ l“ed,‘“‘ﬂ%‘A Mo~awkorzze*and,d@rect tke
layingandicollecting. of assessments -and, rates. in every District.within.
this Province, and to yro&zdéﬂrﬁke‘ zSog/menz qf wages to the Members
“of the Hbuse of Assembly. "
g f» s e [T mm;y«s
. | ‘-«;f% 1 zt ﬁt«i J o
Yy -;(J"- vl M n&& }.} a)\\ "\ \,\3;\ )\J\f.\ {,x Y PR
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PASSED !N TIIE

FIRST SESSION OF THE . SEGOND Pnovmdi}u, 'PARLIAMENT
’ OF. UPPER CANADA:

MET AT YORK, ON, THE FIRST . DAY OF JUNE I\I. THE THI.R.TY SEVB\ITEI YE.-U{ OF THL
REIGN OF OUR SOVERLIGN LORD GbORGE THE THIR.D AND PROROGUED ON THE
THIRD DAY, OF JULY, FOLLOWING: : ... |

THE HONOURABLE PETER RUSSELL, ESQUIRE,
PRESIDENT.

~ e PN T
- il N s 1
W PO A e

.- ANNO DOMINI 1797.

CH&P“T~

AN AC’T for the better secunng the Province against the King's enemies.

i
"4"»'

i - [Passed 3rd July, 1797.]
[Ewumn ]

CHAP”II

AN ACT to.enable the inhabitants of the Townsth of York to assemble for
the purpose of choosmg and ) nominating. Parzsk and Town Oﬁicers

: [Passed 3rd J uly, 1797.]

[Tnmomu] Ce

]
B

€ HAP. III

AN AC T for secunng the Titles to Lands in this Province.

[Passed 2rd J uly, 1797.]
[EXPIRED.]

CHAP. IV. .
AN ACT for regulatmv the practice qf the. Comt of ng.s Benck
[Passed 3rd July, 1797.]
[Repeavep BY 28D GEo. IV. Sesa. 2. Cn. 1.]
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GHAP, V. -
AN ACT for tie Surther regulation of the Militia of this Prom'nce.'
. . [Passed 3rd July, 1797.]

[REPEALED‘BY 4871 Geo. IIL. Cn. '1‘.]

N ¢

CHAP. VI.
AN ACT to extend the Jurisdictién'and regulate the p;;aceedings of the
- District Court, and Court of Requests.

[Passed 3rd July, 1797.]

[Rerearep By 2np Geo. 1V. Sess. 2. Cuar. 2]

CHAP. VII. |
,' A'NACT foir the more easy ,B'arrinrg‘qf Dower. | ) ' -
[Passed 3rd July, 1797.]

T OR the more easy Barring of Dower, Be i¢ enacted by.the King’s most
- Excellent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted: and 5 &za 17 oric -

assembled by virtue of and under the authority of an Act passed in the *”™* 10

Parliament of Great Britain, intituled, “ An Act to repeal certain parts of

an Act passed in the fourteenth year of His Majesty’s reign, intituled, ¢ An

Act for making moré effectual provision for the Government of the Pro-

vince of Quebec, in North America, aid to'make further provision for

the Government of the said Province,” and by the authority of the same, .00 -
. . N . . . ower,

That it shall and may be lawful to and for any person entitled to' dower, bvdeed, jointly or aione,

reloase their right,

by any deed executed -either alone or jointly with .other persons, £0 20d such release 1o be

Preamble,

release all her right and title to-dower in the lands, tenements ‘or heredi-

taments, therein mentioned' and described; and such release shall be as

valid and effectual”to bar’the” person executing the same of dower in’

- such lands, tenements ‘and hereditaments; and every pait thereof, asif a
fine had been levied: thereof, any Jaw or usage to the contrary notwith-

standing. o . oo T

IL: Provided mevertheless, That no such release so executed as afore- Prorided such person
said, shall have any force or effect to bar the person so entitled to'dower, 55?}'3’:5“"::'.;‘{ which
Poge L : . % RN - C . . . Ny . B certified ;
and executing’‘the -same, unless such person shall ‘come before' His (ee50 en. 27, ca. 10y
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But ne crrtificale is now
wequired,; see Wi,
€5, 6.)

“orm of certificale,

Clerk's fees.

Cortificate to b earogis-
tered.

L4
Sreamble,

{Seed Bm U1 Ch. Y,
are. 170
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Majesty's Chief Justice of this Province, or one of thie Justices of the:
Court of King's Bench, or shull appear at some General Quarter Sessions:
of the Peace for the district, county or place, in which she shall reside,.
and shall have been examined by such Chief Justice or Justice, or by the:
Chairman or presiding Magistrate of such Quarter Sessions, when not
less than threce Magistrates, besides himself shall be present, touching her’
consent to be barred of dower in the premises in the said deed or writing
mentioned ; and in case she shall give her consent thereto, and it shall
appear to the said Chief Justice or Justice, or to the said Court, that such
consent is free and voluntary, and not the effect of any coercion on the:
part of lier husband or any ether. person, it shall and may be lawful to-
and for the said Chief Juastice or Justice, or to the said Chairman or
other presiding Magistrate, and they are, and each of them: respectively
is, hereby required to certify the same by endorsement on the said deed,.
which certificate, in the case of the said Court of Quarter Sessions, may
be in the following form : ‘

“ At 2 General Quarter Sessions for the District of——held at

“in the county of——on the day of: personally appeared the

“within named A. B., and being openly examined in the presence of.
“L.M, C.D, E. T, and G. H,, [at least four] Esquires, His Majesty’s-
“ Justices of the Peace in and:-for the said District, touching her consent

“ thereto, and did appear tothis Court to give the same frecly and volun-

“ tarily, without any coercion on the part of her husband or any other
“ person. B ' - « 8. M., Chairman.”

And the Clerk of the Peace shall be entitled to receive the sum of five
shillings, and no more, for the said eertificate. '

TIL [Repealed by 48th-Geo. 11k €h.7%]

| CHAP. VEIL.
AN ACT to supply the want. of Enrolment qf Deeds 'qf. ‘Bargatin and Sale.

- [Passed 3rd July, 1797.]

‘VHE REAS in cemain-cases fands have. been in{tﬁe'nded' to, ,b.avé,,‘ been

conveyed by deed of bargain and sale; And whereas such deeds of

bargain and sale not having been enrolled in a Court of Record are not
vahid i law; in order therefore to prevent the injury-that might hence
arise to His Majesty’s subjects in this Provimce, and for the better regu-

- lating the conveyance of land in future;. Be it enacted- by the King's

most Excellent Majesty, by and with the advicerand consent of the Legis-
lative Council and-Assembly of the Provinceof Upper Canada, cousti-
tuted, and assembled by virtue of and- under. the -authority of- an. Act-
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passed in the Parliament of : Great Britain, intituled, “An -A.ct;to repeal

‘certain parts of an‘Act passed ‘in-the fourteenth year of -Hig Majesty’s

-reign, intituled, ‘An Act-for' making more ‘effectual provision for the
‘Government of the Province of Quebec, in Northi America,’ and to make '
farther provision for the Government of the:said Province,” ‘and by "the Deods ofsalotw luads

; A . sold, or to be sold, that
authority of the same, That wherever any lands have been sold, or shall ve been, o hercaner

‘hereafter be sold, under deed of bargain and sale, and such deed of bargain %%g?‘{g&ﬁg{z?%
and sale hath been or shall hereafter be duly enregistered in’the Register '

‘Office of the County in which such lands are situate, agreeably to the

provisions of an Act passed-in the ‘thirty-fifth year of His Majesty’s reign, -

1ntituled, “An Act for the public Registering of Deeds, Conveyances, Wills,

:and other Incumbrances, which shall be made, or may affect any lands,

tenements or hereditaments, within this Province,” the same shall be, and

is hereby declared to bea good and valid conveyance in law.

caHAP. I1X. .

AN ACT to enlarge: ihe tiﬂ?e. between .the issuing and .the bpem'ng of
Commissions of Assize and Nisi Prius, in and for theé Home District,
and for altering the time of holding the Sittings for the said District..

P4 [Passed rdJuly,1797.] .

ol el T T e oo ' .
WHEREAS by.the nineteenth. clause. of a certain Act passed in the proambie.
hirty-fourth. year of His Majesty’s reign,.intituled, “ An Act to establish g 3 Gee- 717 Ch3, sec.10.
Superior Court of Civil and Criminal Jurisdiction,and toregulate the Court '
-of Appeal,” all suits and actions that arise, and are triable within the Home (s,0 s e, 1. sesr. 3
District, are directed to be tried within term time, or within ten days next - #«tins 16,27,
after the end of every Easter aid Trinity term; respectively ; And whereas
it is expedient to enlarge the times of issuing and opening the respective
commissions for. the hearing and trying of such saits and actions, and to
alter the time of holding the. sittings for the said District: Be it therefore
‘enacted by the King's most” Excellent Majesty, -by and -with the advice
and consent of the Legislative Council and. Assembly.of. the Province of
Upper Canada, constituted ‘and assembled by virtue of,and under the
authority of an"Act passed inthe Parliament. of..Great. Britain, .intituled,
“An Act to’' repeal-certain:parts of an.Act passed. in;the fourteenth year
~of ‘His Majesty’s Reign, intituled; ¢An-Act for: making. more -effectual
provision -{or. -the: .Government- of - the . Province, of ‘Quebec,.in. North
“America,’ and to make further provision. for:the Goverument of the said
Province,” and’ by the: authority . of -the same, .That all.Commissions_ of @ee? w17, cn.1, -
Assize and-'Nisi Prius:shall be issued after the: Terms:of Hilary and '™ " &1
Trinity, respectively, and shall be ‘tested on the last day. of:-each of ‘those
- Terms; and the Chief:Justice, orany other:Judge of the, said. Court in
his-absence, shall, as Judge of Assize -and Nisi Prius,. issye. his precept

~ '
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to the Sheriff of the said District, for the summoning of Jurors for the
trying of all such issues as may be joined in the said Court, and arise and
be triable in the said District, as by law he is authorized to do, so that
the same may be in no instance holden sooner than eight days from the
end of Hilary and Trinity Terms, respectively.

CHAP. X.
AN ACT for the Regulation of Ferries.

[Passed 3rd July, 1797.]

Preambte. WHEREAS it is necessary for the convenience of His- Majesty’s-
Subjects, that Ferries should be put under proper regulations-within this
Province : Be it enacted by the King’s most Excellent Majesty,.by and with
the advice and consent of the Legislative Council and: Assembly of the
Province of Upper Canada, constituted and assembled: by virtue of and
under the authority of-an Act passed in the Parliament of Great Britain,.
intituled, “ An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty's reign, intituled, ‘An Act for-making more effectual
provision for the-Government of the Province' of Quebec, in North
America’, and to make further provision.for the Government of the said
QuirterSmsionsto Province,” and by the authority. of the-same, That from and after the:
oy TUIe 20T nassing of this Act, itshall and may be lawful for His Majesty’s Justices-
of the Peace, in and for the several Districts of this Province, in their
General Quarter Sessions assembled, and they are hereby authorized and.
empowered, {rom time to time, to make and ordain such rules and regu-
lations as to them, or to the greater part of them, may appear necessary
and proper to be observed and followed at such Ferry or Ferries, by the
person or persons attending thesame, or having the charge thereof; and also-
to establish and assess such rates and fees as the person or persons attending
Tubte of regutntions swa . S2CH Ferry or Ferries shalland may demand and receive for the passage of
flepbepricdup st pargons, eattle, carriages or wares thereat ; a list or table of which rules and
‘ regulations, rates and fees, shall be set up-in some conspicuous place at
every such Ferry or. Ferries, for: pyblic inspection; and any person
Ponatty for 2 Fereyoman attending; or having charge of a Ferry, who shall be convicted before any
one Justice of the Peace, of demanding or receiving any higher or greater
rate or fee than such as shall be so -established, .assessed and allowed, or
of any breach of any such rules and:regulations so ‘made and ordained as
afosesaid, shall for every such offence forfeit and' pay the sum of twenty’
Fozsity bow tobere. - shillings, to be recovered before any one Justice of the Peace, and levied
2 and disposed of. . . .
by distress and sale of the offenders goods and chattels; one half of which
penalty ‘shall be paid:to the informer. or informers;. and the other half to.
the Treasurer of the District wherein the same may arise,.to be applied:

. »

to the public use of the District..

And 0 ansess the rates;



Second Parliament.—Chap. X1I. 37th Georce 11I. A.D. 1797. o 65
| CHAP. XI. ¢

AN ACT to increase the Revenue, and to compel the accounting more regu-
larly for the same to the Treasurer of the Province. ‘

{

[Passed 8id July, 1797.]
MOST GRACIOUS SOVEREIGN.

‘VHE REAS the provisions contained in a certain Act of the Parliamient aaars. .

of this Province, passed in: the thirty-third year of your Majesty’s reign, . . .0 1z oa 10,
intituled, “ An Act to establish a further fund for the payment of the sala- ©9 Geo.22.C19.) ™
ries of the officers of the Legislative Council and House of Assembly, and
for defraying the contingent expenses thereof,” in so far as the same did
extend to persons retailing spirituous liquors, or wines, in less quantities
than three gallons, but not keeping a house of public entertainment, are
expired ; We, your Majesty’s most dutiful and loyal subjects, the
Representatives of the people .of the Province of Upper Canada,
in. Parliament assembled, do most humbly beseech your Majesty that
it may be enacted, And be it enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province.of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, intituled, “An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign,
intituled, ‘An Act for. making tnore effectual provision for the Govern-
ment of the Province of Quebec, in North America, and' to make further aner, &c.and anauaity.
provision for the Government of the said Province,” and By the authority e smion wigen
of the same, That from and after the-fifth day of August in the present jeorsts. o4 )
year, and from and after the fifth day of Aprilin every year ensuing, every .
shop-keeper, or other person whatsoever, who shall sell or vend any

wine, brandy, rum or other spirituous liquor,.in less quantity at any

one time than three Eallons, shall: be possessed of a license for that pur- o
~ pose, whether he or she does keep-a house of public entertainment. or does goyerorio grast ticsnse.
. not; which license-it shall and may be lawful for the Governor, Lieutenant :
Governor, or. person administering the Government, by or through the §53° 3%
Secretary of the Province, or otheriperson or persons whom he shall autho- -~~~
1ise to issue the same; to grant, upon payment of. the like rates, duties and o
Jees,.as by law-are now paid by any persou licensed. to keep a house of fiesmtaee o
public entertainment, for his or her license so to do;- such rates:and:duties

to be collected; paid and applied, in like: manner and:form, and to the - . -
same uses,.as by the ‘herein-before recited Aet.of the Parliament of. this heteae <V vid=
Province:is directed ; .and if any person shall at any time, after the time = - -
or times respectively herein specified and limited, sell or verd any wine,

rum, brandy or other spirituous liquor, in less quantity. than three gallons,

not being:possessed as aforesaid of a license for that purpose,:and shall be

thereof ‘convicted, in manner and form set forth:by a.certain Act.of the .
‘PBarliament. of: this. Province, intituled,.* An Actifor regyilating the manners

Py
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of licensing public house§, and for the more easy convicting of persons
ey o b selling spirituous liquors without license,” he or she shall forfeit and pay
(Sees wmach s the sum of fwenty pounds ; a moiety whereof shall be paid to the informer,
"7 and the other moiety shall be paid into the hands of his Majesty’s Recei-
ver General, to and for the use of his Majesty, his Heéirs'and Successors,
and towards the support of the Government of this Province, to be ac-
counted for to his Majesty, through the Commissioners of his Majesty’s
Treasury for the time being, in such manner and form as it shall please
Secreary 1o compel, | Liis Majesty to direct.

agents (0 account without
delay: Secreturylo ac-

- ecount ta the Treasurer

i ane 1. [Superseded by 56 Geo. TIL. Ch. 3]

CHAP.XII.
.. AN ACT to authorize the Licutenant-Governor to nominate and appoint
certain Commissioners for the fmvj)ose; therein mentioned.
. , » | ' [Passed 3rd July, 1797.]

[Texrorary.]

' CHAP. XIII.

AN ACT for the better regulating the Practice of the Latw,
[Passed 3rd July, 1797.]

Treambie BE it enacted by the King's most Excellent Majesty, by and' with the
(see%s Gea 111, Gh3. adviee and consent of the Legislative Council and Assembly of the Pro-
i tv-caas ™% vince of Upper Canada, constituted .and assembled by virtue of.and
under the authority of an Act passed in the Parliament of Great Britain,

. intituled, “ An Act to repeal certain parts 6f an Act passed in the four-

teenth year of His Majesty’s reign, intituled; ¢ An Aet for making more
effectual provision for the Government of the. Province of Quebec, in

North America,’ and to make further provision for the Government of the

. said Province,” and by the authority of the same, That from and after

Present Practitioners in- ¢ . = . . . :

Sorporatedinto » Law the passing of thl§ A.ct,'-n". shall and may be lawful for the persons now
admitted to practise in the Law, and practising at the Bar of any of His

Majesty’s Courts of this Province, to form themselves into a-Society,:'to

be called the Law Society of Upper Canada, as well for the establishing.

of order amongst themselves, as for the purpose of securing.to-the Pro-

-vince and the profession a learned and honourable body, toassist ‘their
fellow subjects as occasion may require, and to support and maintain the

- Constitution of the said Province.
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. TI. And be'it further enactéd by.the authority aforesaid, That -the .said
Society 'shall, -and is hereby authorized, to. forma body of:rules and
regulations for its own government, under the inspection of the Judges of
the Province for the time being, as Visitors of .the. said Society, amd -to
appoint the-six senior. members, or more, of the present practitioners, and:
the six senior members, or more, for:the time being, in al} imes to come,
(whereof His Majesty’s Attorney General, and Solicitor General, for the-
time being, shall be, and ‘be considered to be two,) as Governors or-
Benchers of the said Society; and also to appoint a Librarian and a
Treasurer. . 2 S B U

» ¢ [

The Sogiety to form rules.”

1L And be it further enacted, That it shall and niay be lawful for the' pice as time for e
A g . . h . § s fi"t meeting for adopting®

said practitioners, or as many as can be called: fogether,. (whereof His rues -~ -

Majesty’s Attorney General, and Solicitqr General, shal! be two,) to

assemble at thre: Town'of Neivark, in thie County of Lincoln, on the seven-

teenth day of July next ensuing the passing of this Act, for' the purpose

of framing and- adopting such rules and regulations as may be necessary

for the immediate establishment of the said Society, and its future wel-

fare : and such rules and regulations’ as shall then: and there be adepted, .

shall be openly- read and-entered in a book; to be.for that purpose pro-

vided, and having received the approbation of the said:Judges, as Visitors-

as aforesaid, shall be, and be considered to be the Constitution of the said

Society, and: binding upon all its members: Provided always, That it'shall

and may be lawful 1n time to come, to add such-other rules and regula~

tions, with the approbation of the Judges as aforesaid, as may then and’

there be necessary. ‘ ‘ .

IV. And be it further enacted, That it shall and may be Tawful 6 aid b, Pracrideners may*
for every person now practising at the bar of any of His Majesty’s Courts, tkeomepupits 1"
to take one pupil or clerk, for the purpose of instructing him in the kng- (547 Gea. 111, Ch5.5°
ledge of the laws, ny law or ordinance to'the contraty notwithsténding

V. And be it further-enacted, That no person other tﬁan" the Present oo bumetbers of
Practitioners, and those herealter mentioned, shall be permitted to practise i sgsie to prastice
at the bar of any of His Majesty’s Courts in this Province, unless such’
person shall have been previously entered ‘of and admitted-into'.the said
Society as a Student of .the L.aws, -and :shall have been standirig ih" the
books- of the said Society for and during the space of five years;.and‘shall
have conformed: hithiself to the rules and regulations’of ‘the!said.. Society, -
-and shall' have:been' duly called and admitted~to the practice.of ‘the {law-
ds a"Barrister, aecording'to the Constitutions.and establishment-thereof :
-Provided always, That it shall-and.may be: lawfil for any iperson, having L
been duly.adinitted to practise at the bar of any of His-Magesty’s:;Courts ‘in G a oty &
England,- Scotland or Ircland. or - of any: of - His Majesty’s Provinces in , -
North America, on producing sufficient evidence thereof.-and-also.on producing S
testimonials of good character and conduct, to thesatisfaction of the Judges of
the King's Bench; to be admitted.to’ practise -inthis  Provinte, so*as:such -
- person-shall within: one month from suck admission, enter:himself of-the. said-

-
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Society, and conform to all the rules and regulations thereof: Provided also,
that nothing hereinbefore contained shall affect, or be construed to affect,
any person who shall or snay have been articled as a clerk before the
passing of this Act, with any person practising at the bar in any of the
Courts of this Province, authorized to take a clerk or clerks, and duly
acting as a clerk accerdingly ; but the time which such person shall have
spent as such clerk shall be considered and taken to be, pro tanto, as a
standing in the books of the said Society, and as a reasonable and lawful
deduction of so much of the said term of five years, so that sach person
shall likewise conform to the rules and regulations of the said Society, in
all matters and things thereunto appertaining.

VI. [Repealed by 2nd Geo. IV. Sess. 2. Chap. 5.]

VIL Provided nevertheless, and be it further enacted, That no ‘person
shall be admitted to practise in this Province, who shall not at the time
of such admission have attained the full age of twenty-one years.

VIII. And be it further enacted by the authority aforesaid, That a
certain Ordinance of the Province of Quebec, passed in the twenty-fifth
vear of His Majesty’s reign, intituled, “ An Ordinance concerning Advo-
cates, Attornies, Solicitors and Notaries, and for the more easy collection
of His Majesty’s Revenues,” as far as it may relate to Barristers, Advo-
cates, Attornies or Solicitors, be and the same is hereby repealed.:

CHAP. XIV.

AN - Act to obviate the objections that ngm arise from a Clerical error in
some of His Majesty’'s Letters Patent of Grant lately issued.

. : [Passed 3rd July, 1797.]

VW HEREAS it appears that a Clerical error hath crept into a few of
the deeds given by our Sovereign Lord the King to some of His subjects,

"by the insertion of the word “ Clergyman” instead of the word “ Clergy,”

in that part of the letters patent that reserves a proportion of one seventh

. of the Crown lands, for the lands in each of the deeds. graated, which

error might lead to consequences that it is necessary to obviate: Be ¢

_therefore enacted by the King’s most Excellent Majesty, by and with the
‘advice and consent of the Legislative Council and Assembly of the

Province of Upper Canada, constituted and assembled by ,virtue of and . .
under the authority of an.Act passed in the Parliament of Great Britain,
intituled, * An Act to repeal certain parts of an Act passed in the.
fourteenth year. of His Majesty’s reign, intituled, ‘An-Act for making
more effectual provision for the Government of the Province of Quebec,
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in North America,” ‘and to make further provision for the Government. of"
the:said Province,” and by the authority of the same, -That wherever the’
werd “ Clergyman” shall or may occur in any-one of His' Majesty’s Lietters g mumies cris meon .
Patent, the same shall be read, taken-and' understood, ‘to ‘be, ‘mean- and-} feuies Gerermen
signify, “ Clergy,” and shall have to all intents ‘and : purposeés  the same - :
force and effect, tendency and operation, ‘towards ‘establishing, securing:
and confirming the rights of the Protestant Clergy :of ‘this ‘Province, in-
such a quantity of the lands of the Crown as shall and may amount to,
and be in the proportion of one to seven of the ‘lands in‘any such deed
granted, according to the form and effect of an Act passed in the Parlia-
ment of Great Britain, in -the thirty-first-year of His Majesty’s reign,
intituled, “An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, intituled, * An* Act for making
more effectual provision for the Government of the Province of Quebec,
in North America,’ and to make further provision:for the: Government of’ .
the said Provinee,” and that every such deed shall be to all intents and i s theriens of
purposes as valid and effectual in securing to the subject the Jands thereby anaof the subiset ree”
. o . . .. oo s Y _spectively.
granted, and to His Majesty all the rights, conditions, reservations, limita- ™"
tions and restrictions, and to the said Clergy the rights aforesaid, as if no
such clerical error had crept into it, but as if such deed had been
perfected in the word “ Clergy,” where the rights of the Church are
antended to be secured, instead of the word Criergyman,"’ wherever it
occurs, any Act, Ordisance or Law, to the contrary in' any wise
notwithstanding. S S ' S

'CHAP. XV. | ’

AN ACT to authorize the apprehending of Felons and others, eﬁcapz‘ng
Jrom any of His Majesty's Provinces and Governments in~ North
America, into this Province. 4 S

[Passed 3rd July, 1797.]

W HEREAS it may happen that felons, and othér malefactors, having 5.
committed .crimes in some of his Majesty’s Provinces:and Governments in ,
North America, may escape into this Province, and their offences thereby ee3rm.sv. ci 3
remain unpunished, for want of provision by law for apprehending such
offenders in this Province, and transmitting them into the Province in which

their offences were committed ; for remedy thereof, Be ut therefore enacted

by the King’s most Excellent Majesty, by.and with the advice and consent

of the Legislative Council and Assembly of the Provinee of Upper Canada,:
constituted and assembled by virtue o(y and under the authority of an Act -
passed in the Parliament of Great Britain, intituled, “An Act to repeal .
certain parts of an Act passed in the fourteenth year of His. Majesty’s

H
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reign, intituled, ‘An Act for making.more effectual provision for the

Government of the Province of Quebec:in North America, and.to make

further provision for the. Government-of the caid Province,” and by the

authority of the same, That {from and after the passing of this.Act, if any

W suiug ¥ithin herson or persons,. against whom a warrant shall be.issued by the Chief

governments in North  Justice of the King’s Bench, or any other Magistrate baving. competent

proaping thereliomme?authority in-any -of His Majesty’s Provinces .or Governments in North

hronmecteingduly - America, respectively, for any felony or other crime’ of .a high nature,.

shall escape, come into, reside or be in any part of this Province, it shall

and may be lawful for any Justice of the Peace of the District, . County;

- City or place, where such person.or, persons shall escape, . come into,

reside or be, to endorse his name on. the said warrant, (due proof.being

first made of the hand writing of the Magistrate issuing the same,) which ~

warrant so endorsed -shall be a suflicient authority to all persons to

whom such warrant was originally directed, and also to. all Constables of’

the District, County, City or place, where such warrant shall be so

endorsed, to execute the same, by apprehending the person or persons

against whom such warrant is granted, and to convey him, her or them,

into the Province from which such warrant originally was issued, to- be:
dealt with according to law. - | o . .

secunty brisz proviousy 3o Lrovided mevertheless, and be it further enacted by the authority
fivento wdemuity he * qfgresaid, That before any such warrant shall be so.endorsed as aforesaid, -
pewer, anltobringthe - the person applying for such endorsement shall enter into arecognizince,
to 1ebl. with sufficient sureties, for a sum not less than fifty pounds, lawful money
of this Province, to indemnify this Province, and every part thereof,
against any expense that may arise or accrue from the apprehension of
, such offender, and also to bring or cause -the said offender to be brought .
to trial; and the Magistrate to whom such application shall be made, is

hereby authorized to take such recognizance.

CHAP. XVI.

AN ACT for making tempomr_:q provision for the Regulation of Trade
between this Province and the United Stales of America, by Land or
by Inland Navigation.. T A : o
. o o o [ Passed 3rd July, 1797.') e

[ExeirEn]



© STATUTES OF UPPER CANADA,
' o PASS’I‘;D‘__IN TH?:J: ‘ | . 7 .
SECOND SESSION OF THE§SEC‘O‘ND.'PRO.Y‘INCIAL PARLIAMENT
- | qp UPPER iC-fANA‘D.A":‘ - |

MET AT YORK, ON. THE FIPTH DAY OF JUNE, IN THE THIRTY EIGHTH YEAR OF THE
REIGN OF.OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
FIFTH DAY OF JULY FOLLOWING.

THE HONOURABLE PETER RUSSBLL, ESQUIRE,
. "PRESIDENT. o

.. " ANNO- -DOMINI 1798.

CHAP. L. |

AN ACT to ascertain and establish on a permanent footing, the Boundary
Lines of the different Townships of this Province. :

[Passed 5th July, 1798.]
\'VHEREAS' it is- expedient -and necessary to-ascertain and establish Preumtie.
upon some -permanent principle, the Boundary Lines of: the different ., 5 ge, 122.ci1s.
Toswnships within this Province, and distinctly to preserve them: when so§ /i 1%
ascertained .and establishbed, Be. i enacted by the King’s: most Excellent? Ve 0.1 .«
Majesty, by and with the.advice and -consent of the Legislative. Council
and-Assembly of the Province of Upper Canada, constituted and assem-
bled by virtue of,:and under the authority of an Act passed in.the Par- -
liament of Great Britain, intituled, “An Act.to repeal.certain parts of an
Act passed in the fourteenth year of His Majesty's reign, intituled, *An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North:America," and to make: further:provision. for - A
the Government of .the said Province,” and by, the authority-of the same, Momments to be picedt
That stone 'monuments, or monuments of other durable materials; shall Towshipasdconaon
be placed at the several-corners, governing . points, or offsets of every ‘
Township, that hath -been surveyed, or may hereafter be surveyed ; .and ;... serenon tobe
also, at each end of the several Concession lines of such Townships ; ‘and e rermca: Bouniars
that lines from the monuments so erected, or to be erected, be taken and md Coneession. .
considered  as the permanent boundary lines of such® Townships:and .= - .
Concessions respecuvely.., .. ., .. ... . . - D e R
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ILI. And be it further enacted by the authority aforesaid, That the monu-
ments above directed to be placed as afore-mentioned, shall he placed
under the inspection and order of the Surveyor General of this Province.

I1I. And be it further enacted by the authority aforesaid, That the courses
and distances of the said Boundary Lines, so ascertained and established,
shall on all ocecasions be, and be taken to be, the true courses and
distances of the Boundary Lines of the said Townships and concessions,
whether the same do, or do not, on actual measurement, coincide with
the courses and distances-in any letters patent of, grant, or other instru-
ment in respect of such Boundary Lines mentioned and expressed.

IV. Aud be it further enacted by the authority aforesaid, That if any
person or persons shall knowingly and wilfully pull down, deface, alter
or remove, any such- monument so erected as aforesaid, he, she or they,
shall be adjudged guilty of felony, and shall suffer death without benefit of
clergy. ‘

V. And be it_further enacted by the authority aforesaid, That it shall not
be necessary for the Surveyor General to proceed to carry the provisions
of this Act into execution, until an application for that purpose shall have
been made to the Governor, Lieutenant Governor, or person administer-
ing the government, by the Magistrates of any District or County, not
being part of a District, in Quarter Sessions assembled, signifying that
the erecting of such monuments, and ascertaining such boundaries as
aforesaid, is necessary and expedient, for some particular Township or
T'ownships, within such District or County.

VL. And be it further enacted by the authority aforesaid, That when,
and so often, as application shall be made to the Justices of the Peace in
and for any District, in Quarter Sessions assembled, by thirty freeholders
of any Township within such District, to have monuments erected con-
formably to the intention of this Act, it shall and may be lawful for the
said Justices, and they are hereby authorized and required to form an
estimate of the sum of money which, in their judgment and discretion,
shall seem requisite to defray the charges of.erecting-such monuments,
and to lay an equal assessment (proportionable thereto) upon:each and
every acre of land within such Township; which assessinent they shall
cause to be raised and collected by a warrant under the hands and seals
of any two or more of them, directed to the Collectors of such Township,
and requiring them to raise and collect the said assessment, in such
-manner and by such means as in other such cases by law directed and
required, and to pay the same when so collected into the hands of the
"T'reasurer of the District, to answer the charges to be incurred by erect-

Y VIL And be it further enacted by the autboﬁty aforésaid, That when
any person liable to yay his proportion and rate of sich assessment shall
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Le absent from the Township, and shall not'haveitaken means to answer -
the same to the said Collector within one year, from and after the date
of the warrant for collecting the same, the land of such absentee shall be
held liable and answerable for the payment.of such rate, with the lawful
interest arising thereon; and when the same shall amount to. twenty shil-
lings or upwards, upon each lot of one hundred acres of land, and so in
.proportion foy any number of acres more or less, it shall and may be
lawful for the Treasurer of the District in which such lands shall lie and
be situate, and he is hereby required .to give notice of the same for six
months in the Upper Canada-Gazette, and if- after the expiration of that
time, the same shall not be paid, it shall and may be lawful for him to
sell so much thereof, after publicly advertising the same, as may be
necessary to satisfy the said arrears, and the necessary expenses incurred
by the proceedings, and to receive the monies arising from such sale, to .
and for the use of the township. ' S e '

'CHAP. II.

AN ACT to repeal an Ordinance passed ‘in the twenty-fifth ye;zi of ‘the
reign of His present Majesty, intituled, “ An Ordinance concerning
Advocates, Attornies, Solicitors and Nolaries, and for the more easy
Collection of His Majesty’'s Revenues,” as far as the same relates to
Notaries. R [ o

* [Passed 5th July, 1798.] -
WHEREAS the provisions of an Ordinanee: passed in the twenty-fifth
year of the reign of his present Majesty, intituled, “ An Ordinance con- ©
cerning Advocates, Attornies, Solicitors and Notaries, and for the more
easy Collection of His Majesty’s Revenues,” have been, so far'as the same
relates to Notaries, found inconvenient and inapplicable to-this Province, :

Be it endcted by the King’s most Excellent ;Majesty, by and with the

advice and consent of the Legislative Council and Assembly-of the Pro- b
vince of Upper Canada, constituted and assembled by. virtue'of and under '

the authority of an Act passed.in the;Parliament of Great:Britain; intituled,

“An Act to repeal certain parts.of .an.Act passed in the fourteenth:year:

of His Majesty’s reign, intituled, ‘An Act for making more efféctual provi-.

sion for the Government of the Provirice of Quebec, in' North-America,; = . .
and to make further provision for the Governmient of the said-Provirice,?” Odimaces so ar ss-
and by the authority of the same, That the same shall be, and hereby is, Fpeed.
so far as it relates to: Notaries, repealed.;- - -+ . . - .- . ¢ ‘

reamble;-
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CHAP. I1I.

AN ACT to repeal part of an Act passed in the thirty-seventh year of the
reign of Flis Mujesty, intituled, “ An Act to extend the Jurisdiction
and regulate the Proceedings of the District Court and Court of
Requests,” and to make further provision for the same. N

[Passed 5ih July, 1708.]

{Rerearep sy 2xp Geo. IV, Sess. 2. Cu. 2.]

e s e e

‘The four following Acts passed the Legislative Council and ITouse of Assewmbly in the thirty-eightt
year of George the Third, but the Royal Assent was reserved for the signification of lis
Majesty’s pleasure.

. CHAP 1V.

AN ACT to extend the Provisions of an Act passed in the Second Session
of the First Provinciul Parliament of Upper Canada, intituled, “ An
et to confirm and make valid certain Marriages keretofore contracted
in the Country now comprised within the Province of Upper Canada,
and to provide for the future Solemnization of Marriage within the
same.”

{The Royal Assent to this Act was promulgated by Proclamation, bearing date the twenty-ninth
day of December, in the year of our Lord one thousand seven hundred and ninety-eight, and
thirty-ninth of His Majesty’s reign.]

VW HEREAS it hath been found expedient to extend the provisions of
a certain Act passed in the thirty-third year of His Majesty’s reign, inti-

“tuled “ An Act to confirm and make valid certain Marriages heretofore

contracted in the Country now comprised within the Province of Upper
Canada, and to provide for the future Solemnization of Marriage within
the same,” Be it therefare enacted by the King’s most excellent Majesty,
by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of -an Act passed in the Parliament
of Great Britain, intituled, “An Act to repeal certain parts of an-Act
passed in the fourteenth year of His Majesty’s reign, intitaled, ‘ An Act
for making more effectual provision for the Government of the- Province
of Quebec, in North America,’ and to make further provision for the
Government of the said Province,” and by the authority of the same,
That from and after the passing of this Act, it shall and may be lawful to
and for the minister or clergyman of any congregation or religious com-

-
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munity of persons, professing to be members of the Church of Scotland,

or Lutherans, or Calvinists, who shall be authiorised in°manner hereafter

directed, to celebrate the ceremony of matrimony, according to the rites

of such church or religious. community, between any two persons, neither

of whom-are under any-legal disqualification to contract matrimony, and o
one of whom shall have. been a member of such congregation cr religious Sats)*™ """
community, at least six months before the said marriage, any law or usage

to the contrary nolwithstanding.

1L Provided mevertheless, and be it enacted by the authority aforesaid,
"That no person shall be taken, or deemed to be a minister or clergyman ... or Clergemun
of any such congregation or religious community, within' the -intent and musthave oo orisines,

and appear before six

weaning of .this Act, who shall not have been regularly ordained, consti- Neghtrasorin Guurter,
tuted, or appointed, according, to the rites and formns of such congregation take the outhofallogi-
or religious community, and' unless he shall-have appeared, or come e wm 1v.ci1,
before the Justices of the Peace assembled in Quarter Sessions, in the % -~
District in which he shall reside, when not less than six Magistrates, be-

sides the Chairman, shall be present, and shall have then with him -at
.least seven respectable persons, members of the congregation-or religious

community to which he belongs, ‘who shall declare him to be their:

minister or clergyman ;. and unless he'shall produce proofs of his ordina~

tion, constitution or appointment to that office, and’ unless he shall then

and there take the Oath of Allegiance to His Majesty ; when if it shall

appear to the majority of the Justices then present expedient and proper,

they are hereby authorised to grant him a-certificate under-the  Seal of

the Court, and' signed by the. Chairman: and Clerk ‘of the Peacé, (for-

which the said Clerk of the Peace shall be entitled to demand and receive

the sum of five shillings) certifying him to be thie settléd minister or reew e clerk,
clergyman of such congregationor religious community, which certificate
shall be in the following form:—~ =~ -

« Be it remembered, that at the General Quarter Sessions of the I?gaig:e,

holden at the Town o ~in the County of———in_and . for the

e Form of certificate,
~—in the———ryear of our Lord, before
A. B. (and six others) Esquire, and’ others, Justices of our. Sovercign
Lord the King, assigned to keep the Peace in the said District, &c. came
C. D. of——together with E. F. of~———(and six others, whose names

and descriptions must be inserted) members of a_(Congregation) or
—at————in the County of- —in. the said

District, on the————day of-

(Community) of » , , ~in
District; and the said:E. I'. &e. being duly examined, satisfied the Court’
that the said C. D. is the settled (Minister) or (Clergyman) (of the said
Congregation) or (Community), and was regularly ordained, constituted
and appointed thereto. A P ' Lo

— . S #G. H. Chatrman.

“J. K. Clerk of the Peace.” -~ - -~ . e |
1I1.- Provided, nevertheless, That no such’certificate; shall’ be. giyen' by ivo‘ cmaac_mu‘?s;lchgigca

the said Court of Quarter Sessions as aforesaid, unless the person ‘apply- beenghen e .

ing for the same shall have given notice in writing, to'‘the Cletk of the®et wa 12cn1)

-
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Peace, at or before the General Quarter Sessions immediately preceding
that on which he shall apply for such certificate ; which notice 1n writing
the said Clerk of the Peace shall read in open Court, and shall also fix
up in some conspicuous part of his office, within eight days after the
same shall have been so read ; for which service he, the said Clerk of the
Peace, shall be entitled to demand and receive the sum of five shillings,
and no more. '

IV. Provided also, and be it further enacted by the authority aforesaid,
That no such minister or clergyman shall, at any time, celebrate the
ceremony of Matrimony between any two persons as above described,
unless he shall on three several Sundays before he shall celebrate the
said ceremony, openly, and with a loud voice in the church, chapel,
meeting-house, or other place of worship of such congregation or religious
community, cither in some intermediate part of the service, or imme-
diately before it begins, or immediately after it is ended, declare his
intention so to do; and shall at each time of making such declaration,
also declare the number of tirnes for which he shall have made such
declaration respectively ; or unless such minister or clergyman shall have .
been duly aathorised by license, under the hand and seal of the Governor,
Lieutenant Governor, or person administering the government of the
Province, to celebrate the said ceremony between the two persons therein

. named. .

V. And be it further enacted by the authority aforesaid, That it shall
and may be lawful to and for the parties thus married, or either of them,
to demand of the said minister, or clergyman, and he is hereby authorised
and required to give the same a certificate of such marriage, which may
be in the following form, viz.— : Co

“Whereas A. B. of———and C. D. of—————were desirous of inter-
marrying with each other, and have applied to me for that purpose, their
intention so to do having been regularly proclaimed on three several
Sundays, as is directed, or having presented a license, (as the case may
be.) Now these are to certify, that I, E. I, minister of the community
of- at——have this day married the said A. B. and C. D. together,
and they are become legally contracted to each other. As witness my
hand at this day of: in the year of our Lord~—— .
In presence of : -

“G. H.

«J. K

Which certificate shall and may be registercd by the Clerk of the Peace,
in like manner as is directed in the aforesaid Act, passed in the thirty-
third year of His Majesty's reign, intituled, “An Act to confirm and make
valid certain marriages heretofore contracted in the Country now com-
prised within the Province of Upper Canada, and to provide for the
future solemnization of marriage within the same.”
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VI. And bé it further enacted by the authority afvresaid, That all mér- "
riages which' may have been celebrated since the.passing of the'said Act firete fng cen
of the thirty-third year of His Majesty’s reign, by any person who shall v "™
obtain such certificate as aforesaid, between any two persons, either of
whom now is, or then was, a member of any of the said congregations or
communities above named, shall be deemed trood and vahg any law to

the contrary notwnhstandmg

P e e

CHAP. V..
AN ACT for tke better Dwzswn of tlus Prm’mce. Co

[The Rayal Assem to lhns Act was pramulgnled by Proclamauon. bearmo' date the ﬁrst day of
January, in the year of our Lord one thousand eight hundred and foruelh of His Majesty's

veign.]

FOR the' beétter division of this Proviice, Be it enacte(l by the Kmaa!'mmble
most Excellent Majesty, by and with the advice and consent of the Lemg-
lative Council and"Assembly of the Province of Upper Carada, consti-
tuted and assembled - by virtue'of and under the authority of ‘an Act
passed in the® Parlianient' of Great Britain, intituled, “’An Act to repeal
certain parts of an Act passed in the fourteenth year of His MaJesty s
reign, intituled, ‘An Act for making more effectual prov:sxon for the
Government of' the Province of Q,uebec, in North'America,” and to make
further provision for the Government of the said Province,” and by the
authomy of 'the same; That the townsh:ps of ‘Lancaster,’ Charlottenburg
and 'Kénvon, ‘together with the' tract ‘of Tand “¢laimed by the St. Regis e Geo. 171 On.2)
Indians, and such of the Islands in the river Saint Lawrence as are wholly

or in greater, part opp051te thereto, shall constltute aund form, the County

“of Glenﬂary

County of Glengary.

.) T

L. ‘And be it further enactezl b y the auﬂwr zt - q/'oresazd 'I hat the LOWD- County of Stormo.
ships of Corawall, Osnaburg, Finch and Roxburg, together with suchof-
the Islands in the river »amt Lawrence as are wholl) or in greater part
opposxte thereto, shall constltute and form the Countv of Stormont

~ITL An(l be it furtker endctédd b 7 the autkorzt  aforésaid, That the town- Cousty of Dundss,
ships of Wdhamsburg, Matilda, ‘Mountain - and’ Wmchester, with such of-
che Islands in the river Saint Lawrence as are wholly or in greater part
oppos:te thereto, do together consutute and form the County of Dundas.

1V. And be zt j‘urther enacted by y the auﬂwm Y d‘aresazd That the £OWD~ Comty ofPrecots.
ships of Hawkesbury, Longueil, with the tract of land in its rear, Alfred
and Plantaaenet, thh ‘such’ of the Tslands in the Ottawa river ;as are
wholly* or' m‘orreater part ‘6ppbsxte there?é‘ ’shall consmute und form the
Couity of Prescott.

K
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County of Ruseell,

Loastern Distent,

(" &0 htn Il Ca.2:
e, CRL2N)

oty of Greaville,

Coynty of Leads.

unty of Carleton,

Oistrict of Jobnstown.

Toauskip of Pittaburgh.

Twsp-Lip of Wolielodund,

Township of Amherst
I,

County of Frontenae.
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V. And be it further enacted by the authority aforesaid, That the town-
ships of Clarence, Cumberland, Gloucester, Osgoode, Russell and Cam-
bridge, with such of ‘the Islands in the:river Ottawa as are- who]l_) or in
greater part opposite thereto, shall constxtute and- foun the Countx of

Rln\(:” . '. N

VI. And be i fm ther cnactcd by tlze au(leorzt Y afoa e.saul That the Coun-
ties of Glengary, Stormont, Dundas, Prescott and Rueaell do constitute -
and form thc Eastern District.

V11, And be it further enacted by the.authority aforesaid, That the town-
ships of Edwardsburg, Augusta, Wolford, Oxford on the Ridean, Marl-
borough, Montague and Gower, (called North and South Gower) together
with such of the Islands in the river Saint Lawrence as are whollv or in
greater part opposite thereto, shall constltute and form’ the County of
Grenville,

VILL And be it funther enacted by the authority aforesaid, That the
townships of Elizabethtown, Yonge, (including what was' formerly called
Escot,) Lansdown, Leeds, Crosby, B‘tstm‘d Buroess Elnsley and Kitley,
together with such. of the Islands in the river Samt Lawrence as are
wholly or in greater part; opposite thcleto, do conatltute and form the
County of Leeds. L 4

IN. [Repealed by 4th Geo. 1V. Sess. 2. Chap. 5] o

X. And be it further enacted by. the authorily aforcsazd Th'u; the Coun-
ties of Grenville, Lecds and Carleton, do constitate and form the letl‘lct
of Johnstown : .

X1, And be it further enacted by i the author ity a/'oresmd That Howc
Island, and so much of the present County of Ontario as is wholly or in
greater. part opposite to the to“nshxp of Plttsburo, be _part of the said
10\\n~lnpof Piusburg. .

XIL And be it further enacted by y the autleorm/ afaresaz(l That W olfe
Island and Gage Island, and so much of the said County of Ontario as is
wholly or in cuc'uu part_opposite_to the townslup of Kingston, do con-
stitute and fonu the townshlp of Wolfe Island.. .~ . .- i

XIIL And be gt /'urtlm (macte(l by y .the autlaarzlj a/mesaul That Lhe
residuc of the said County of Om.arlo do constitute and f'mm the townshlp
of ‘\ll’lllelat Island. : : L ,

© XIV. . And be it _fur ther enactc(l b _/ the autlwnt 'y a/bvesaz(i Tlmt the.‘-
townalnps of Piusburg, Kingston,. Loughborough,.Portland Hinchinbroke, -
Bedford and Wolfe Island, do counstitute and f'oun thc County of;
IFrontenac. ‘
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XV, And be it further enacted'by.the authority uforesaid, That the town- ,
shipsof Ernest-town, Fredericksburgh, Adélphustown, Richmond, Camden Lt sshnpon
(distinguished by being called Camden East)) Ambherst Island, and Shef-
field, do constitute and form the mcorporated Counnes of Lenox and
Addmoton Qe ‘ . : :

XVI. An(l be .it further enacted . b . the authority aforesaid, . 'That the Couwny of Hastiag:.
townships of Sydney, Thurlow, the -tract of: land. occupied by the Mo-
hawks, Hungerlord, H uutmadon a.nd Rawdon, do constitute and form the
County of Haaunda - : :

XVIL Aml be P fmtker enacte(lv by ) ﬂw (mﬂwm‘ Y (y“o; esaul That the i
townships of Ameliasburg, Hallowell, Sophiasbarg and Marysbirg, with f:::;y::: S
such of the Islands in the Bay of Quinté and Lake Qntario as are wholly. ¢*
or in greater part opposite thereto, and such as were not formerly includeg
in the County of Ontario, do constltute and: form the County of Prince

Ldward. . Y

XVIIL. Adnd be it further enacted by the authority aforesaid, That the it visuice
Countics of Frontenac, the incorporated-Counties of Lenox and Adding- o\ 1 1v: i me
ton, Hastings .and: Prince Edward, with dll. ihat tract of country whxch 7Hm 2V, Ch 3.
lies between. the- District of Johnstown and.a line drawn. north; sixtéeen :
degrees west, from, the:north-west angle of the township-of Rawdon, till it
mtexaects the northern limits-of the Province, together with all the Islands
in the Ottawa river, wholly or in greater part opposne therem, do con-
sutute aid:- form- the M:dland sttnct sJ o :

Tt oyt

XIY And’ be zt fwllzer enacted b J tke aul’}wrzty ajb:esaul .[‘h‘w the County of Northumber-
townships of Murray, Cramahé, Haldimand, Hamilton, Alnwick, Percy’
and Seymour, with the Penmsuh of Newca.stle, do consmute and form
the: Couuty of Northumberland T .

. ¥ . ’

, AX A ml ba it /'urtlzw enacted by j t/w aut?zomt i afmesazd l'nat the town- couaty of Durtam,
ships of - I:lope. Clirke and Darlington, with-all the tract'of land hercafter s 1 wis. 7. ch1s.
to be'laid: out.into .toivnships, which - liesvto" the southward - of :the sniall
lakes above the Rice Lake, and the communication between them and
betweenithe eastern:bourdary. of thie township-of Hope: and. the westérn
boundary of the: township.of Darlington, produced- northy sixteen degrees-
west, until they intersect either of. the said :lakes; o the commumc'man co
between Lhem, slmll cunsmute and form thc County of Durham

PR
‘._‘45 Ve, n

Z-‘XM [Repealed bv 3xd wm. 1v. Clmp. 16] R R

(‘oumy of York,

I\\II [Repealed by oGth Geo III Chap 19 31d VVm IV Chap 16] },‘;;;‘JL",';'g,‘,’,':“"’
. J\XIII [Repea]ed by "’nd Geo. IV Sess. 2 Chap 3] Moy orSimeoe: |

‘,‘_.l, ™
‘.




8C

Home District.

[etrict of Newenstle to
\ be eventually declared
by Preclamation.

(Ser 12 Geo. 11T Ch.2;
THw IV, Ch 115.)

Partof the township of
Glanford added to the
tuwaship of Binbrook.

£Ree 86 Gew, 111, Ch. 19,

.05t Riding ofthe
Couuty of Liucola.

>acond Ridwg of the
Gounty of Lincoln 5
the wwp and township
af Newark therein, to
be called the town and
tow uship of Ningara,

Third Riding of the
Cottaty of Lincotu.

Fourth Riding of the
County of Lincols.

County of Haldimand.

(See Geo. 1V, CA.13.)

Chap. V. 38th GeorgE IIL. A.D. 1798.—~Second Session

XXIV. And be it further enacted by the authority aforesaid, That the
Counties of Northumberland, Durham, York and Simcoe, do constitute’
and form the Home District. SEE o -

XXV. Provided always, and it is hereby further enacted, That when and
so soon as the said Counties of Northumberland and Durham shall make
it satisfactorily appear to the Governor, Lieutenant Governor, or pérson
administering the government of this Province, that there'are one thou-
sand souls within the said counties, and that six of the townships therein
do hold town-meetings according to law, then the said counties, with all
the land in their rear, confined between their extreme boundaries, pro-
duced north, sixteen degrees west, until they intersect the northern limits
of the Province, shall and are hereby declared to be a separate district,
to be called the District of Newcastle; and the Governor, Lieutenant
Governor, or person administering the government of the Province, is
hereby authorised upon suth proof as aforesaid, to declare the same by
proclamation, any time within one year after the same shall be so esta-
blished, as to him shall seem most fit. '

XXVI. And be it further enacted by the authority aforesaid, That so
much of the.township of Glanford as is now comprehended between the
» southern boundary of the township of Binbrook,and the boundary of the
Six Nations Indians’ land, be added to:the said township of Binbrook, and
become part thereof. . e :

XXVIIL.: And be it further enacted ny the autl:oz"z'ty aforesaid, That the
townships of Clinton, Grimsby, Saltfleet, Barton, Ancaster, Glanford,
Binbrook, Gainsborough and Caistor,.@o constitute and form the first

Riding of the County of Lincoln.

XXVIIL And te it further enacted by the authority aforesaid, That the
townships of Newark, Grantham and Louth, do constitute and form the
second Riding of the County of Lincoln: Provided always, that the town
and township of Newark. now generally called West Niagara, be hence-
forth declared and called the town and township of Niagara, respectively.

XXIX. And be ¢ further enacted by the autharitycxﬁresaid; That:thé
townships of Stamford, Thorold and Pelham, do constitute and form the
third Riding of the County of Lincoln. S RS

XXX, And be it furtiwr ‘enacted ’by the. auiléarity aforesaiva\(,“ That ‘the
townships of Bertie, Willou%hby, Crowland, -Humberstone and Wainfleet, .
do constitute and form the fourth Riding of the County of Lincoln.

XXXI. And be it further enacted by the .authority aforesaid, That the
tract of land on each side of -the Grand- river, now in'the occupation of
the Six Nation Indians, and lying to the southward and southeast of

Dundas Street, do constitute and form the County of Haldimand. ‘

L
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© XXXIL. And be it further enacted by the authority aforesaid, That the piuict orNisgars.
said Counties of Lincoln and Haldimand, with such of the Islands of this see5 6w. 217. ca.13)
Province lying in the river Niagara, or Lake Erie, as are wholly or in
greater part adjacent thereto, together with the beach at the head of
Lake Ontario, between the outlet of Burlington Bay and the township of-
Saltfleet, and together with the promontory between the said Burlington
Bay and Coots’ Paradise, do constitute and form the District of Niagara.

XXXIII. And bé it further enacted by the authority cyb;-esaid, That the Couay orforfutkc
townships of Rainkam, Walpole, Woodhouse; Charlotteville, Walsingharm, ©eo? G« 1% €13)
Houghton, Middleton, Windham and Townsend, together with Turkey

- Poiut, and promontory of Long Point, do constitute and form the County
of Norfolk. .

XXXIV. And be it further enacted by the authority aforesaid, That the Aditionto e owaship
triangular tract of land, heretofore called Townsend Gore, be added to
the township of Burford, and to become part thereof.

XXXV, dAnd be it Sfurther enacted by the adtlm'ity aforesaid, That the cousty oroxsre.
townships of Burford, Norwich, Dereham, Oxford.upon the “Thames,
Blandford and Blenheim, do constitute and form the County. of Oxford.

XXXVL And be z'tfurtﬁer ena’ctéd by the authority aforesaid, T,liac the County of Middiesex.
townships of London, Westminster, Dorchester, Yarmouth,” Southwold,

Dunwich, Aldborough and Delaware, do constitute and foria the County
of Middlesex. :

XXXVIL And'be it further enacted by the authority aforesaid, That the o .. orronson

1 . ) ' . X . .
Counties of Norfolk, Oxford and Middlesex, with so much of this Pro- ez sm.1v. on w;
vince as lies to the westward of the Home District, and the District of * ¥m{¥- Ck.3%
Niagara, to the southward of Lake Huron, and between them and a line
drawn due north from a fixed boundary, (where the easternmost limit of
the township of Orford intersects the river Thames,) till it arrives at
Lake Huron, do constitute and form the.District.of London. -

XXXVIII. And be it further enacted by the authority aforesaid, That the comyofKeat
townships of Dover, Chatham, Camden, distinguished by being ‘called §e! ¥ ov2s:
Camden West, the Moravian tract of land, called Orford, distinguished .
by Orford North and South, Howard, Harwich, Raleigh, Romney, Til- ~ *
bury, divided into east and west, with the township on the river Sinclair, '
occupied by ‘the Shawney Indians, together with the Islands in. the -

Lakes Erie and Sinclair wholly or in greater part opposite thereto, do.
constitute and form the County-of Kent., -~ = .** "'

XXXIX. And be it fm-tkér enacted by the,czutkority qfo}esaid, That the coms o Enes.

townships of Rochester, Mersea, Gosfield, Maidstone, Sandwich, Col-
chester, Malden, and the tracts of land oqcupied by the Huron and other-

&
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. Indians upon the Strait, together with such of the Islands as are in Lakes
Erie, Sinclair or the St;rmts do constitute and form the: County of Esse\

XL. And Ve it fur ther enacted by J the authority ] (yoresmd That 1he
Counties of Essex-and Kent, together with so much of this Province as is
not included wn'.hm any other District thereof, do consutute and form the
Western District. o,

Western District.

Period, &. XL .And be it further enacted by the authority. aforesaid, 'I'hat this Act.
nor any part thereof, shall take effect until from and after the f'ourteenth
day of February next. :

P T —

CHAP. VL

AN ACT to amend part of an Act passed in the thirty-fourth year of the
‘reign of His Majesty, intituled, “ An Act to establish a Superior Court
of Civil and Criminal Jurisdiction, and to regulate the Court of
Appeals” and dlso to amend and repeal part -of an Act ‘passed in the
thirty-seventh year of the reign of His Majesty, intituled, “An Act, for

regulating the practice of the Court of King's Bench » and z’o mal.
Jurther provision respecting the same.

[The Roval Assent to this Act was promulgated by Proclamation, bearing date the first \h) of
January, in the year of our Lord one thousand eight hundred ; and fortieth of lll\ \la_;ean s

I‘el"l\ ]

[REPEALED By 250 Greo. IV. Sess. 2. Cu. 1.]

CH AP, VITI.,

A 'V ACI‘ to alter the method of perfommwr Statute Dut y on the Hz alm'u ‘/‘
‘ . and Roads within this Province. ... o

[Thc Royal Assent to tlus Actw\s promulgnted by I’roclamauon, bearmg date \hc first’ day -of
Jammry, in’ the’ )e‘ir of our Lotd one thousnnd enght hundred ; and fomcth of Hl‘ Ma;esw )
reign, ] S o

TR

| [REPEALED BY 50TH GEq. II,I.'.C'.n,:l_.]; B



%TATUTES OF UPPER CANADA

PASSBDIN"THE
THIRD &ESSION QF THE SECOND PROVINCIAL P.ARLIAME.NT
o '. or urrnn CANADA ' '

MET AT IORK ON-THE TWELFTI:I DAY OF JUNE, IN: THE THIRTY-N!NTH YEAR oF THE REIGN :
OF OUR SO'VEREIG:'.\ ‘LORD GEORGE "THE THIRD AND PROROGUED (JN THE
‘ TWENTY-NINTH DAY OF THE SAME MONTH oot

.....

RN

THE IIONOURABLE PETER RUSSELL ESQUIRE
PRESIDENT o

ANNO l.)QMINI,"l?!')S.”, :

CHAP, 1.

AN ACT to revive and continue an Act pa.ssed in the First Session. of this
‘ present Parliament, intituled, “An Act - JSor tlze better securmg the
Pmrmce agaznst the Kzngs enemzes. . S e

. [f‘ésseﬂ 29th J une; 1799.]
[Exriren.]

AN ACT to continue an Act zmztulal “An. Act jor securing thc T z'tles ;to
~ Lands in. thzs Promnce S A

[Passed 29lh June, 1799 ]
[E\mnsn] | ' '

S

CHAP 111

.
X

AN AC 1 ’Io ])l ovzde for tke Educatzon and \Support of Orpkan Cluldz en.

I A P T , [Pnssed 29th June,l(99]

ot f}{ X r,! 3 '3; .
\VHER.E!\S 1t is expedxent to; rovxde fon the’ edﬂca' f{lt an ;suppprt Prewabls,, ..

of orphan’children, or children who may 'be deserted ‘by'tbelr parents, A

3

e
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Be it enacted by the King’'s most Excellent Majesty, by and with the
advice and consent of  the ‘Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and
under the authority of an. Act passed in the Parliament of Great Pritain,
intituled, “ An Act to repeal certain parts of an Act passed in.the four-
teenth year of His Majesty’s reign, intituled, ¢ An Act for making' more
effectual provision: for the Government of the Province of Quebec, in
] _ North America,” and to make further provision for the Government of the
spprobuioantows . 'said Province,” and by the authority of the same, That when the father
ot e ' and mother of any infant child shall die, or shall abandon their infant
\ses e v cngy child or children, it shall and may be lawful for the Town Wardens of
any Township where such child or children shall be, by and with the
approbation and consent of two of His Majesty’s Justices of the Peace, to
bind the said child or children as.apprentices, until he, she or they, shall
have attained the age of ‘twenty-one years in the case of males, and
eighteen in the case of fémales; and an indenture to this effect, under
their hands and seals, and countersigned by two Justices of the Pecace,
shall be good and valid in law.
Theliko power givento 11 And be 3¢ further enacted by the authority aforesaid, That when the
fathor anandous s misot father of any infant-child or children shall abandon and leave such infant
chuldren. child or children with the- mother, it shall and may be lawful for the
mother in such case, by and with the approbation of two of His Majesty’s
Justices of the Peace, to bind 'such child or children; as apprentices, until
he, she or they, shall have attained the ‘age:of ‘twenty-one years in the
case of males, and eighteen in the case of females; and an indenture to
that effect, under her hand and seal, and countersigned by two Justices,
shall be good and valid in law. .

111, Provided always, and be it further enacted by the authority aforesaid,

Exception. . . .

e That when the relations of any orphan or abandoned infant child or
children are able and willing to support and bring them up, then and in
such case it shall not be in the power of the Town Wardens to appren-
tice such child or children.

Further exception. IV. Provided also, and be it further enacted by the authority aforesaid,

That no infant child or children, having attained the age of fourteen

years, shall be liable to be.apprenticed as aforesaid, unless he, she or they,
consent thereto. S

AN ACT to enable Persons Iw?ding the Oﬁ’ice of Register, to be Elected |
Members of the House of Assembly. S
. [Passed 29th June, 1799.]

Preambie. ,WH‘EREAS“ by the §ixtgénth clziuse'of an Act passed in the thirty-fifth-
(seet 7m. 17 G141 year of 'His Majesty’s reign, intituled, “ An Act for the public registering

v} ) ‘



Second Parliament—Chap. V. 39th Georce IIL A. D. 1799 S5

of deeds, conveyances, wills and other incumbrances which shall - be

made or may affe¢t any lands; tenéments ‘or: hereditaments; within this:

Province,” it is declared and enacted, that “ no Member of the House of

Assembly thereafter to be chosgn, during .the time that he is such Member,

shall be’ capable of being appointed Register, or of executing by himself

or any other person, the said office, or have, take or receive, any fee or

other profit whatsoever, for or in respect thereof; nor shall any Register,

or his Deputy for the time being, be capable of being thereafter chosen a

Member to serve in the Assembly of this Province ;” Be it enacted by the

King'’s most Excellent Majesty, by and with the advice and consent of the

Legislative Council and Assembly of the Province of Upper Canada, cou-

stituted and assembled ‘by virtue of and under the authority of an Act

passed in the Parliament. of Great. Britain, intituled, “ An ‘Act to repeal

certain parts of an Act passed. in the fourteenth year of His Majesty's

reign, intituled, ¢An Act for making more eflectual provision for the

Government of the Province of Quebec, in North America,’ and to make | = . .
further provision for the Government of ‘the said Province,” and by the repaied. ~
authonity of the same, That the said sixteenth clause.of the said above

recited Act shall be and the same is hereby repealed.

I1. Provided ahways, and be it further enacted by the authority aforesaidy ny semver orue
That if any Member of the Assembly shall, at any time herealter, accept siera ko £ ar
the office of Register of any County or Riding, his seat therein shall be """

and is hereby declared to be vacated thereupon.

II1. Provided also, nevertheless, That such appointment shall be no bar Bat 10 bar o bis re-
or obstruction to the re-election into the Assembly, of the person -so :
accepting and holding the same. T

AN ACT to ratify, approve and confirm, the Provisional Agreement made
and entered into by Commissioners on the part. of .this Province, and
Commissioners on the part of the Province of Lower Canada.

' o L : :[i"asscd‘zgvtlli June, 1799.]

[Expmen] " - ’

-
Iy
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STATUTES OF UPPER CANADA,
«PASSED IN THE . '
FOURTII SESSION OF THE SECOND PROVINCIAL PARLIAMENT
OF UPPER CANADA: )
MET AT YORK, ON THE SECOND DAY OF JUNE, IN THE FORTIETH YEAR OF THE REIGN

OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE_
FOURTH DAY OF JULY FOLLOWING.

THE HONOURABLE PETER HUNTER, ESQUIRE,
LIEUTENANT GOVERNOR.

-

ANNO DOMINI 1800!

CHAP. 1.

AN ACT for the further introduction of the Criminal Law of Englar.zd
into this Province, and for the more effectual Punishment of certain
Offenders. '

&

- [Passed 4th July, 1800.]

Freamhie. \V HEREAS the Criminal Law of England was, by an Act -of the
Parliament of Great Britain, passed in the fourteenth year of His
Majesty’s reign, intituled, “ An Act for making more effectual provision
for the Government of the Province of Quebec, in North America,” intro-
duced and established as the Criminal Law of this Province: And
whereas divers amendments and improveménts have since been made in -
the same by the mother country, which it is expedient to introduce and
adopt in this Province; Be it therefore enacted by the King’s most Excel-
lent Majesty, by and with the advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, intituled, “An Act to repeal certain
parts of an ‘Act passed in the fourteenth year of His Majesty’s reign,
intituled, ‘An Act for making more effectual provision for the Govern-
ment of the Province of Quebec, in North America,” and to make further
provision'for the Government of the said Province,” and by the authority
e Crinmet Lawor O the same, That the Crim.inal Law of England, as it stood on the seven-
Enstand intioducedne i teenth day of September, in the year of our Lord one thousand sevep
Fepteuber, 1762 hundred and ninety-two, shall be and the same is' hereby declared to be
the Criminal Law of this Province. : -
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1. Provided nevertheless, That nothing herein contained. shall be taken Saving of orfinances
or construed to vary, repeal, or in any manner to affect any-Ordinance of ™™ """ !t
the late Province of Quebec, which may have been made since the sai(
fourteenth year of His Majesty’s reign.- .

111 And whereas the punishment of burning in the hand, when any ., any poreon i
person is convicted-of felony within the Benefit.of .Clergy, is often disre- comictei'er ay felony
v = far which he is Tiuble to

garded and ineffectual, and sometimes may fix a lasting mark of disgrace b burat in tho band, the

ourt may, instead of’

and infamy on offénders, who might otherwise become good subjects and smch burning. imposa v

profitable members: of the community; Be it therefore enacted by the gfgff;ﬂggﬁf;:: :ﬂ
authority aforesaid, That from and after the passing of this Act, when any tobe whippai. )
person shall be lawfully convicted of any felony within the Benefit of (w3 nm. 77 cu. +-
Clergy, for which he or she is liable by law to be burned or marked in § 7 77 &n
the hand, it shall. and .may be lawful for the Court:hefore which anyiZedli’y =
person shall be so convicted, or any Court holden for the same place with

the like authority, if such Court shall think fit, instead of such burning or .
marking, to impose upon such offender such a moderate pecuniary fine

as to the Court in its discretion shall seem meet ; or otherwise it shall be

lawful, instead of such burning or marking, in any of the cases aforesaid,

except in the case of manslaughter, to order.and adjudge that such

offender shall be once or oftener, but not more ‘than three times, either

publicly or privately whipt; such private whipping to be inflicted in

the presence of not less than.two persons:besides the offender and the

officer who inflicts the same; and in case of female offenders, in-the pre-

sence of females only ; and such fine or.whipping so imposed or inflicted

instead of such burning or marking, shall have the like effects and conse-

quences to the party on whom the same or either shall be so imposed or

inflicted, with respect to the discharge from; the same or other felonies,

‘or any restitution to his or her estates, capacities'and credits, as if he or

she had been burned or marked as.aforesaid. .

IV. Provided ahways, and be it further enacted by the authority aforesaid, s et 208 £0 il
That nothing in this Act contained shall abridge or deprive any Court of the powers vesed iwthe.
the powers now vested in it by law, of detaining and keeping in prison, ofeadere.
for any time not exceeding one year, or of committing to the house of )

- correction or public work-house, to be kept to hard labour, for any time -
not exceeding:oné year, or of committing to the house of correction, for
any time not less-than six months or exceeding two years, any such
offender as aforesaid ;. but- that such: offender . may, if such Court shall
think fit, after- such burning or marking, or after such whipping or fine

as shall by virtue of this present Act be igflicted’ or imposed instead
thereof, be so detained or committed, and with such accumulated punish-
ment, in case of -escape- from such:house of correction or.workhouse, as
if this Act had never been made...-.-. -~ .~ . . .

V.. And whereas so much of the;said:criminal law of England as relates pyimment substipcce
to the transportation of certain offenders to places. beyond the seas, ig = tramporution.
either inapplicable to this Province or cannot be carried into execution

N
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: without great and manifest inconvenience, Be it enacted by the authority
e W 2R afpresaid, That when any person shall be convicted of any erime, for
: which he or she shall be liable by law to be transported, the Court before
which such person shall be so convicted, or any Court holden for the
same place with the like authority, instead of the sentence of transporta-
tion, shall order and adjudge that such person be banished from this Pro-
vince, for and during the same number of years, or term for which he or
she would be liable by law to be transported, and do remove him or her-
self therefrom within a space of time to be then fixed and declared by
the Court, and which shall, in no instance, be less than two days nor more
than eight, including the day on which such sentence of banishment shall
be passed.

Prosisions in case of VI And be it further enacted by the authority aforesaid, That if any
return from baunishment «
or buing bund mrze in PETSON on whom such sentence of banishment shall have been passed as

potiod s expire ' aforesaid, or to whom His Majesty, His Heirs or Successors, shall here-
ccoes wmp cng,  Oter be graciously pleased to extend the Royal mercy upon condition of
Sec.15) his or her leaving the Province for any term of years, or for life, shall be

found at large in any part thereof, without some lawful cause, after the
time within which he or she shall have been so banished, or shall have so
consented to leave the Province; and -before the expiration of the term for
which he or she shall have been so banished, or shall have so consented
to leave the same, every such offender being thereof lawfully convicted,
shall suffer death as in cases of felony, without benefit of clergy; and such
offender may be tricd either before Justices of Assize, Oyer and Termi-
ner, or Gaol Delivery, for the District, County or place, ‘where such
offender shall be apprehended and taken, or where he or she may have
received such sentence of banishment; and the Clerk of the Crown,"
Clerk of the Peace, or other Officer, having the custody of the Records
where such sentence of banishment shall have been pronounced, or the
+ Register of the Province in the case of such conditional pardon, shall
at the request of any person on His Majesty’s behalf; and without fee or
reward, make out and give a certificate in writing, signed by him the said
Clerk of the Crown, Clerk of the Peace, or other Officer, or by the said
Register, respectively, containing the effect and substance, omittipg the
formal part of every indictment-and conviction of such offender, and of
the sentence of banishment, or of such conditional pardon, respectively,
to the Justices of Assize; Oyer and' Terminer;, and Gaol -Delivery, where
'such offender shall be indicted; which certificate shall be sufficient proof
of such conviction and sentence of banishment, or of such: conditional
pardon, respectively. SR o - o

Notto seatrain thepowes V1L Provided nevertheless, That nothing herein contained shall be con-
of tis Majesty topardon. gpryed in any manner to restrain or prevent His Majesty, his Heirs or-
. Successors, to grant an absolute and nnconditional pardon to such offender,.
and to allow of his or her return to this Province. : L

[
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. JF'OR the summary conviction of persons selling Spirittious Liguorby e,

Second Parliament.~~Chaps. IL IIT & 1V: 40ih‘Groree 11T, Ai D. 1800.
'« . AN ACT for the Regulation of Special Juries, ' "
' Cn ' " : [Bas'seﬂ 4th July; '1’80(}.]1‘. '
[RepesLEp BY 48h Gro, 1L Cmar. 18] |
CHAP. I11. ~
AN ACT fo7" the more equal. Represezﬁaﬁon of zke Commons q/‘ zkas Pm—
vince in Parliament, and for-the better defining the Qualification of
Electors. T SR Y S S TR
[Passed 4th July, 1800.] - .

[REPEALED BY 4TH GBO..“I.V. Sess. 2. Cﬁ'n.:é:.] S

CHAP. 1V.

AN ACT for the summary Conviction of Pe}sqns ,selli}_zg"*s_p?zfr;z;zd'o‘zj.s':Liqzéé;~ '
by Retail without Licence. . . . . .
. [Passed 4th July, .1806,]: L

i

. f

retail without licence, Be it enacted by the King’s most Excellerit Majesty,
by and with. the advice and consent of the Legislativé Council “and
Assembly of the Province of Upper Canada, constituted and“assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great Britain, intituled, “An Act to repeal certain parts of an_Act
passed in the fourteenth year of His Majesty’s reign, intitiled; ¢ An Act
}'or making more effectual provision for the Government of* the Province
of Quebec, in North America,’ and :to ‘make further “provision‘for: the
Government of the said Province,” and by the authority of: the’ same,

That if any person or persons shall, directly or indirectly, sell any wine, .
- . . e Sy M TN . ' .. Manner of conviction
brandy, ram or other spirituous liquor, by retail, withont licence for that wen offender resides in

purpose previously obtained, such person or persons having, if resident in.
the District in which the offence shall have been committed, been sum-
moned to appear before any three or more of His Majesty’s Justices of the:
Peace, who are hereby authorised and empowered to hear and determine
the matter, and being lawfully convicted thereof, by the oath of one
credible witness, shall forfeit and ‘pay the sum of twenty pounds of lawful
money of this Province, to be levied with costs of suit, by distress and

-

the District.

- 89

(See 6 Wm 1V, Ch, 4.,
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Manner of conviction
when offender does not
reside within the District

No shop-keeper to sell
less thun one quart of
wiue, hrandy, &c.

s

‘Chap. IV. 40th Georee III. A.D. 1800.~Fourth Session

sale of the goods and chattels of such offender or offenders, one half of
which penalty shall be paid to the peison or persons informing, and the
other half into the hands of His Majesty’s Receiver General, to and for
the public uses of this Province ; and ‘" defaalt of the said dffender or
offendérs having. goods and chattels from which the said penalty may be
raised, it shall and may be lawful for the said Justices to commit him, her
or them, to the gaol of-the District in which the offence shall have been
committed, for and during the space of three calendar months.
.

1L And be it further enacted by the authority aforesaid, That if any
such offender or offenders be not usually, resident within the District in
which the offence shall have been committed, it shall and may be lawful
to and for any one of His Majesty’s Justices of the Peace, in and for the
District in which the offence shall have been committed, upon information
upon oath made before him, to'issue his warrant for apprehending such
offender or offenders, and to oblige him, her or them, to enter into recog-
nizances with one or more sufficient sureties for his, her or their, appear-
ance at such time and place as shall be appointed for the hearing of the
said complaint, or in default thereof, to commit him, her or them, for safe
custody to the common gaol of the District, until the said complaint shall
have been finally heard and determined.

1. And be it further enacted by the authority aforesaid, That from and
after the fifth day of April now next ensuing, it shall not be lawful to
or for any shop-keeper licenced to sell wine, brandy, rum, and other
spirituous liquors by retail, to sell or vend the same, in any less: quantity,
or by any smaller measure than one quart; and if any shop-keeper or
shop-keepers shall, from and after the said fifth day of April, sell or vend
any wine, brandy, rum or other spirituous liquors, in less quantity or by

* smaller measure than one quart, he, she or they, shall, for such offence, |

Vinsitation of prosecution,

forfeit aad pay the sum of twenty pounds, to be levied in manner and
form herein. before mentioned, and the monies arising therefrom shall be
divided and applied in like manner and to the same uses as herein before |
is directed. .. .- =, . ' Lo Co

" IV. Provided also, and be it further enacted by the authority aforesaid,
That no information or complaint shall be received under this Act, if
more than six ealendar months have elapsed since the time of the offence
committed. . . . - ' ‘

0,



Second Parhamenl:—-Chaps V & VI. 40th Gzonen I A.D. 1800.
| CH A P. V

AN ACT to revwe, and cantmue an Act zntztuled « An Act to pramde ﬁn

the Appointment of Returning Oﬁcers ﬁ)r the .se'z;eml C’ozmzzes wzthm
this Province.”

[Passed 4hJ uly, 1800.] «
[ExpIrED.]

CHAP VI.

AN ACT for makmg a tempomry provision for the Refrulatzon of Trade
between this Province and the United States of Amem'a, by Land or by
Inland Navigation.

- [Passed 4th J uly, 2800.]

[Exrirep.]
14
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STATUTES OF UPPER GANADA

PASSED IN THE

FIRST SESSION OF THE THIRD PROVINCIAL PARLIAMEi\*T
; . " OF UPPER CANADA:
MET AT YORK, ON THE TWENTY-EIGHTH DAY OF MAY, IN THE FORTY-FIRST YEAR OF THE

REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
NINTH DAY OF JULY FOLLOWING.

THE HONOURABLE PETER HUNTER," ESQUIRE,
LIEUTENANT GOVERNOR.

"ANNO DOMINI 1801.

, ~ CHAP. 1.

AN ACT to continue an Act passed in the thirty-seventh year of His
Majesty's reign, intituled, “An Act for the betm securing the Province

against the King's Enemies.”
. [Passed 9th July, 180L]

[ExpIrED.]

CHAP. I1.

AN ACT for the further Regulation of the Militia of this Province, and
Jor the more effectual Punishment of Offenders against the Militia

Laws,
[Passed 9th July, 1801.]

[Repearep Y 48a Gro. I1L. Cu. 1]

CHAP. 11T.

AN ACT 1o empower the Commissioners of the Peace for the Midland -
 District, in thesr Court of General Quarier Sessions assembled, to
establish and regulate a Market in and for the Town of Kingston,in

the said District.
: [Passed 9th July, 1801]

[Repeatep BY 1st Vic. Ch. R7.]
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Third Parliament.f—Chapé;‘ IV.V & VI, 41st Gnonqn"lll. A.D. 1801.
C H A P I V

A BILL to ratify and confirm certain Promszanal Artzcles qf A greement
sentered into by v, the respective Commissioners of this Province and
Lower Canada, 4t Quebec, on the second day of Febmary one thousand
eight hundred and one, relative. to duties," and Jor carrying the same
inio ¢ffect, and also to continue an Act passed in thc tlmty—mnth year
of His Majesty's rezgn
[Passed 9th July, 1801, ]

[Ewmzn 1.

"CHAP V. |
AN ACT for granting to H’as Mayesty, his Hbzrs and Successors, to and jbr
the uses of this Province the like Duties on goods and merchandize
brought into this Province from the United Smtesqf Amierica, as are
now paid on goods and merchandize zmported ﬁ'om G’reat Brztam and
other places. ’ o B
' , , . [Passed thvJuly, 1801'.] '

[RerEALED sy 471 Gro, IV Sess. 2. Cr. 11]

_CHAP. VI.

AN ACT to retove doubts with 1e.spect to the autﬁomy under- which the
Courts of General Quarter Séssions of the Peace and other Coiirts have -
been erected and holden, and 02’267 matters relatmg 10 the admzmstmtzon
of Justice done in the. sez:eml Districts of this Promnce, and also to Sz
the times of holding the Cows ts of Geneml Quarter Sesswns of the Peace
m and: for the same.-
o - : [Passed ch July, 1801 ]

WHEREAS doubts have arisen w1th respect tor the authonty under
which the Courts of General Quarter: Sessions: of the: Peace,’ the District
Courts, the Surrogate Courts and.the Courts of Requesta, ‘haye.been erected:
and are now holden in the. several. Districts of.this Provincé,.and also the
. authokity. under which Commissions of the Peace,: Comnissions of Assize
and Nm Prlus, Commissions of; Oyer and Termmer, Commls‘smns'to She-

T R R VR T RS 3:{';=-ﬁ';’faf;“-‘a"?3‘ gt

Pren;nble.

93
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Confivination of Courts;
Commissinns, &,

Timos of bolding Quarter
Segsions.

Provision refpecting the
Districts of lrondon and

‘Johnstown,

Preamble.

1&g OO Girn. T2, Ch5)

.~ Chap. VIL 41st Groree Il A.D. 1801.—First Session

riffs and other persons concerned in the administration of Justice, have beens
issued in and for the said Districts respectively, for removal of such doubts,
Be it declared and enacted by the King's most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
intituled, “ An Act to repeal certain parts of an Act passed in the fourteenth
vear of His Majesty’s reign; intitaled, “An Act for making more effectual
provision for the Government of the Province of Quebec, in North
America’, and to make furthet provision for the Government of the said
Province,” and by the authority of the same, And itis hereby declared
and enacted, that the authority under which the said Courts and Com- -
missions have been erected, holden and issued, and also all matters and
things done by, or by virtue of the same, are so far as relates to the au-
thority under which the same have beensoerected, holden, issued and done,
good and valid to all intents and purposes whatsoever, and that the provi-
sions of all the Acts of the Legislature of this Province respecting the said
Courts and Commissions, or any of them, are hereby declared to extend
and be in force (except as herein after mentioned) in eacl and every the
said Districts respectively. ,

- {Repealed by ¥th Wm, IV. Chap. 11.]
I ‘

CHAP. VII.

AN ACT to tuthorize the Governor, Lieutenant Governor, or Person admine
istering the Government, to appoint Inspectors of Flour, Pot and Pear!

Ashes, within this Province. ,
[Passed 9th July 1801.]

‘VHEREAS it would be for the mutual advantage of buyersand sellers
of Flour, Pot and Pearl Ashes, and tend to establish the credit of those
articles in foreign markets, if means were adopted. for the ascertaining

“the quality of those articles when offered for sale within this Province;

Be it cnacted by the King’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
intituled, “ An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled, <An Act for making more
effectual provision for, the: Government of the Province of Quebec,in
North America, and to make further provision for the Government of the
said Province,” and by the authority of the same, That from and after
the ‘passing of this Act, it'shall and may be lawful for the Governor, Lieu-
tenant *Governor, or person administering the Government for.the time
being, to appoint one or more persons in every District of this Province, at
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such place or places ashe shall deem proper, as Inspector, or Inspectors, of
Flour, Pot and Pearl Ashes, and the said Inspector or Inspectors, before Afpnmenin erery
$e or thev shall enter upon the e\tecutlon of such oﬁice, sha]l take the fo]- flour pot and pearl ashes.
lowing oath :— : . . : :

IL « I , do sincerely swear, that T will f'mthfully and impartially;
and’according to the best of my skill aud understanding, execute the office Qi tobs wken s
and duty of an Inspector or examiner of ‘Flour, or. Pot and Pearl Ashes,

(as the case may be) according to the true intent and meaning of an Act
of this Province, intituled, “ An Act to authorize the Governor, Lleutenant
Governor, or person admmlstenno the Government, to appoint Inspectors
of Flour, Pot and Pearl Ashes, within this vamce, "—S0 he]p me God. .

II1. And be it fmﬂm enacted by the auﬂwmy (y'owsazd That it sha]l
and may be lawful for any person or persons, having Flour, Pot or Pearl yuuon ot esauising
Ashes, for sale, to call upon the Inspector to examine the same, who is jogbopand pear sshee,
hereby authorized and required to examine such Flour, by boring the i they e cominni.
head of the cask, and piercing through the Flour, with the usual instru- se s ceo. 222 o0 59
ment, in order to prove whether it be honestly and truly packed, and to
judge of its quality; and the said Inspector shall declare the quality of the
.same, by marking it as superfine, fine, or middling, and-i 1 ‘unsound or
soured, he shall also mark the same on the head of each cask ; and in the
case of Pot and Pearl Ashes, the Inspector is hereby authonzed and requi-
red to unpack the cask or casks in which'it is contained; and to repack
the same, and he shall declare the quality thereof, by markmg each cask
as first, second, or Lhn'd sort, or merelv salts 'as the case: mav be. T

1V. And be it further enacted by the autko? zt J cy’mesaid That it shall N
and may be lawful for such Inspector to ask and receive of and from the o
person callm g upon him to search and examine Flour, Por and Pear] Ashes, (Seo 00 Gep.I11. Oh. 53
as aforesaid, for very barrel of Flour, three pence, and for everv cask of -
Pot and Pearl Ashes, one shllhng RIS T A

CHAP VIII

AN AC’T to prevent the sale of Spirituous nguors and’ strong watem in
the tract occupied by _/ the Mommcm Indzam on the river Thames, in the

Western District. Chet SR
o [Passed oth July, 1801]

[Supsnsl«:n%.n BY 5TH Wu. IV CH. 19.——SEE 331) Vrc. Ca -13]

. CHAP. IX
AN AC’ T ﬂw ‘better to adapt the establzskment of tke C'ourt of Km g's .Bef’r;jciz,
' . to tke p7 esent situation of ihzs Promnce. e T

i

L [Passed 9ih Ju)yL ”1801 1
.[REPEALED BY 2 Gzo, IV. Sidsy 2, Ca.d Jase
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AN ACT to regulate the Statute Labour to be done upon the Roads iny,
the T'ract occupied by the Huron Indians, in the County of Essex,

tn the Western District. o (
, ) ' [ [Passed 9th July, 1801.]

[See Local and Private Acts,'inl 2nd Volume.

CHAP. XI.
AN ACT to prevent the Acts of the Legislature from taking effect from @

time prior to the passing thereof.
B [Passed 9th July, 1801.]

WHEREAS every Act of the Legislature of this Province in which

Preamble, . 7 . .
the commencement thereof is not. directed to be from a specific time,
doth commence from the first day of the Session in which such Act is
passed : .Andwhereas the same is liable to produce great and manifest in-
Justice; for remedy thereof, Be it enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, coustituted and assem-
bled by virtue of, and under.the authority of an Act passed in the Par-
liament of Great Britain, intituled, “ An Act to repeal.certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, intituled, ‘An
Act for making more effectual provision for the Government of the Pro-
vince of Quebec, in North America,” and. to make further provision for
the Government of the said Province,” and by the authority of the same,

Date o Rora Aot That the Secretary of this Province shall endorse on every Act of the
Legislature of this Province, which shall pass during the present and every

-

of the Province, from

sl commenee. future Session thereof, immediately after the title of such Act, the day,
month and year, when the same shall have passed and received the royal
Endorsomont to orm part 2SSt ; and such gndorse_mer;; shall be takgn to be a part of such Act,and
to be the date of its commencement, wheré no other commencement shall

be therein provided. ., - .

- CHAP. XIL. .. .
AN ACT ﬂr granting o :His Majesty a;certain sum of Money, out. of the
Provincial Fund, to defray the: payment of the Salaries of the Oficers
of the Legisiative Council and House of Assembly (including the Com-
_ missioners to Lower Canada): and*to ‘defray the contingent - expenses

* thereaf ;" andfurther 2o appropriate the supplies. and :provide for the

¢

. payment of the same hereafter. -

RS . , [Péssed oth July, 1801'.]
[RENDERED INOPERATIVE BY .THE AcT 0F UNion] |



STATUTES oF UPPER OANADA

PASSED IN THE

14

SEOOND SESSION OF THE TIIIRD PROVINCIAL PARLIAMENT
. ' OF UPPER CANADA

MET AT YORK, ON THE TWENTY].'IFTH DAY OF MAY IN- THE FORTY—SECOND YEAR OF I'HE REIGN
OF OUR SOVEREIGN LORD GEORGE THE THIRD ‘AND PROROGUED ON THE
SEVENTH DAY OF JULY FOLLOW[NG

THE HONOURABLE PETER HUNTER, ESQUIRE
../ LIEUTENANT GOVERNOR. :

- ANNO DOMINI 1802.

. CHAP. L

AN AC T tke better to ascermm and secure the ntle to Lamls in thzs :
B Prm,znce o -

e [Passed 7th July, 1802 ]
[Exrmnn] .

K | CHAP AL

AN AC T to proude Jor the Admzmstratz‘an of Justzce in tlze Dzsmctf
. qf Newcastle.. oL .
- [Passed 7lh Ju]y, 1802

[See Local and Prxvate Acts in 2nd. Volume]

‘CHAP. III. 1*~ﬁji*
AN AC T to declare and ascertam the Rates wlnc/l. the Recewer General |
shall take and retain fo his own use, out of the Monjes passmg througk e

his hands, wkzch are sulyect to tke dzsposztzon of ﬂw Parlzament qf tkzs L

.Prom,nce
. [Passed 7th July, 1802]

[REPEALED BY 1s'r W IV Cn. 15]
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AN AC’Z " t0. enable the Governor, Lieutenant, Govemm, or Person Admz-
nistering the Government of this Pwmnce, to appoint one or more
additional Port or Ports, Place or Places of Lntry, within this Pro-

" wince, and fo appoint one or more C’ollcctw or Collectors at the same
‘respectively. '

[Passed 7th July, 1802.] ‘

[Exrirep.—See 47th Geo. IIL. Ch. 4 ; 56th!Geo. IIL: Ch. 8; 59th Geo. IIL
Ch.22; and Imperial Statute 3rd & 4th Wm. IV. Ch. 59, Sec. 33.]

CHAP. V. °

AN ACT for applying a certain sum of Money therein mentioned, to make
good certain Monies issued and advanced by His Majesty through the
Lieutenant Governor, in pursuance of two several Addresses of the
Commons House of Assembly.

[Passed 7th July, 1802.]

[TenroraRY.]



STATUTES _OF UPPER GANA])A

4 mssnnwmn - :
’I‘HIRD SESSION OF THE THIRD PROVINCIAL PARLIAMENT
~OF- UPPER CANADA"

MET-AT YORK ON THE TWE‘ITY’FOUR’!'H DAY.OF JANUARY IN.THE FORTY- THIRD YEAR OF THE REIGN
e OF OUR SOVEREIGN LORD GEORGE THE- THlRD AND PROROGUED O‘I THE
‘ ’ FIFTH DAY OF MARCH FOLLO“I\I

—
——

THE HONOURABLE PETER EUNTEER, ESQUIBE,
LIEUTENANT GOVERNOR. e

. ANNO DOM-INI ,180,3. .

CHA P I.
AN ACT to allow time foa‘ the Sale of Lamls and Tenements by Y the Sheriff.

[The Royal -Assent to:this Act was promulgated by Proclamauon, beanng date the ‘fourth day of
. January, in the year of our Lord one thousand elght’hundred and three; and fortv-thu’d of
HIS Ma_;esty s reign.] ‘ ,

WHEREA.S it is expedlent, in the present circumstatices. of thlS Pro-
vince, that some time should elapse after the issuing of Process of Execu-:
tion azainst Lands and Tenements, before the Sheriff proceeds to. expose

the same to sale; Be i enacted by the King’s most Excellent Magesty, by e Briem syatutes
and with the advice and consent of the Lems]atwe Council ‘and Assembly .
of the Province of Upper Canada, constltuted and assembled by virtue of

and uuder the authority of an Act passed in the Parliament of Great

 Britain, intituled, “ An Act to repeal certain parts of an Act passed in the .
fourteenth year of His Majesty’s reign, intituled, ‘An Act for making more

effectual provision for the Government of  the - Province. of Quebec, in -

North Amencm, ‘and to make further provision for the Government of the -

said Province,” and by the authority of the same, That from and after the

end:of this present Sesston of: Parhament Goods and ‘Chattels, Lands'and -
Tenementa, shall not be mcluded in’the same Writ.of Execution, nor-

shall- any such.process issue against the Lands-and. Tenements untxl the -

return of the Process agamst the Goods and Chatte]s. .' o

Preamble.

II And be it fartker enacted b y- the (mﬂwmt ty aforesm,d That the: Writ:
against' the ‘Lands-and - Tenenients: shall .not-be made retirnable n°less
than tywelve ‘months from ‘the testé thereof, nor*shall: the :Sheriff: ‘expose |
. the same:to sale; within"less than' twelve months ftom the da' ‘on whlcb -
the. Writ shall have been delivered to’ hlm. I o -
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’ | ’; CHAP. 1I.

4N AC’T to ezplam amd amend an Act, passed in the fbrt y-first year of
His Majesty's reign, intituled, “ An Act for granting to His Majesty,
kis Heirs and Successors, to and for the wuses of this Promnce, the like
Duties on Goods and Merchandize brought into this Province Srom the
United States of America, as are. now paid on Goods and Merchandize
imported from Great Britain and other places, and to. provide more
effectually for the collection and payment of Duties on Goods and Mer-
chandize coming from the United States of Amevica into this Province,
and also to establish a Fund, for the erection and repairing of Lag}at

Houses.
[Passed 5th March, 1803.]

[RepeaLED BY 4TH GEo. IV, SESs. 2. Cn. 11.]

_CHAP. IIL

AN ACT to authorize the Governor, Lieutenant Governor, or Person -
" Administering the Government of this Promnce, to chence Practi-

’ tioners in the Law.
[Passed 5th March, 1803. }

Preamble. Govemor, &e., authorizcd to li 8 six to practi the pr i of the Law.
II Before any pemm applies to the Governor, &e., such person mu procure a certificate from the Court of Ring's Banch

III Al\er enrolment of any person under I.Ius Act, he is to subscnbc the rules of the Law Souely, and the Socisty to
- admit bim a member.

IV. Feos to the Governor's Secratary and Clerk of the Crown.

"CHAP. 1IV.
/V AC T to decZare zke rzg]ats of certain G’mntees of Waste Lamis' of tke

01 oun.
[Passed 5th March 1803]

WHEREAS seveml grants of Waste Lands of the Crown did, prevxous
to, the first day of July, in the year. of our Lord one thousand eight -
@eedvmv.0h 1. hundred, pass. the,Great.Seal of this Province, to.two or more persons
and then: E eirs ; and wherea.s it was His Majesty’s gracious intention, and
also the . understa.ndmo of the Grantees, that_such, persons should hold
their lands under such grants as  tenants in common ; but such giants were

Preamble.
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erroneously so drawn and issued-as to convey to the grantees estates in
Jjoint tenancy; And whereasithe rights of many persons’ may be thereby
affected, and the gracious intention of His Majesty ‘frustrated, Be ¢
therefore enacted by the King’s most Excellent Majesty, by-and with the
advice and consent of ‘the Legislative Council and Assembly: of ‘the:
Province of Upper Canada, constituted and asseinbled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
intituled, *An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, intituled, ‘An Act for making
more eftectual provision for the Government of the Province: of Quebec,
in North America,’ and to make further provision for the Government of
the said Province,” and by the authority of the same; That all Grants of . o

the Waste Lands of the Crown, which, previous to the said first day of persans and theis hein,

to be construed to operat.

July, in the year of our Lord one ‘thousand eight' hundred, passed the s giving enates in \

common, uuless expressed

Great Seal of this Province to two or more persons and their heirs, shall, in such gruit 1 be Lo the
- from and after the day of the date of such Grants respectively, be taken joint tenat

and construed in all Courts of Law and Equity, to enure and operate as

giving to the several Grantees estates in common, and not in joint tenancy;

unless it shall be distinctly expressed or declared in the said grant, that

such lands were to be held by, or to the use of such grantees as joint-

tenants, any law to the contrary notwithstanding. - o

I1. Provided always nevertheless, and it is hereby declared, That nothing The rigues of purcuaers,

herein contained shall extend or'be construed to extend to impeach, or inpeher ™
in any manner to affect the rights of any bona fide purchaser, mortgagee-

or other incumbrancer, for valuable consideration; Provided such pur-

chasers, mortgagees or other incumbrancers, can shew their right, claim

or title, to have vested previous to the passing of this Act. ~

CHAP. . V.
AN ACT to enable . Married Women having” Real Estate, more
conveniently to alien-and convey the same.. ... '

" [Passed 5th March, 1805.]
.  March, 18¢

W‘ HEREAS, by the laws of England, niarried women can only alien and peeampe, -
convey. their real estates by fine, or other matter of récord, and there being. as (rejeted sy 1 wn. 1v.
‘yet, no express: provision ‘muds for levying fifies in this Province, it hds oh>i55 meptat

bl _.C(”lﬂzvﬂ”ceat . :
become expedient that some mode of conveyance should be by law adopted, 1o S ooy 11 -

enable such married women to alien their said real estates; Be it therefore 413 hoscis=)
enacted by the King's most Excellent Majesty, by ‘and with the advice and. -

consent of the Legislative Cousicil and- Assembly of ‘the Province:of Upper-., - .~ o
Canada, constituted ind- assembled by virtué of and ‘wnder the: authority-of . =~ - i
an’Act passed in"the ‘Parliacinent of * Great: Britain, intituled, AndActto. =~ = .
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vepeal certain parts of an Act, passed in the fourteenth year of His Majesty's
revgn, intituled, ‘An Act jor making more effectual provision for the Govern-
ment of the Province of Quebec, in North America, and to make further
provision for the Government of the said Province,” and by the authority of
e os? the same, That from and after the first day of April, in this present year one
Toul patato, by deed, oo, Lhousand eight hundred and three, it shall and may be lawful to and for any
fo atiem, &e. married woman having real estate in this Province, and being above the age
of twenty-one years, with the knowledge and consent of, and by-any Deed or
Deeds, jointly with her husband, to alien, depart with, and convey the same,
to such use and uses as lo her and her said husband shall seem ‘meet ; which
conveyance shall be as valid and effectual in the law, to all intents and pur-
poses, as if she were sole, any law or usage to the contrary notwithstanding.

Such married woman to 1. Provided nevertheless, and it is hereby declared, That nothing in sugh

be swuained inoven —Deed contained, shall have any Jorce or effect to bar such married woman, or

consent. her said husband, or her heirs, during the continuance of the coverture, cr
after the dissolution thereof, or shall be held to have any force or effect what-
soever, unless such married woman shall appear in open Court, in the Court
of King's Bench, or before any Judge thereof at his Chambers, or before a
Judge of Assize, at the Sittings for the Home District, or on his Circuit,
and be examined by the said Court or Judge, touching her consent, and shall
Jreely and voluntarily, and without coercion, gtve her consent before suck
Court or Judge, to alien and depart with such estate, nor unless such exami-
nation shall take place within SIX MONTHS from the time of the execu-
tion of such Deed of Conveyance as herein before stated,

The Court or Judge 1o 111, And be it _further enacted by the authority aforesaid, That in case it
Cause s Cortifioass of sweh shall appear to the said Court or Judge, that such married woman doth fully
wheendorsedonthe oy freely consent to depart with, alien and convey, her said real estate,without
coercion, or fear of coercion on the part of her hushand, or any other person,
. 3t shall and may be lawful for such Court or Judge, and they are respectively
hereby required, to cause a certificate thereof to be endorsed on the Deed so
executed by her and her said husband as aforesaid, which certificate shall state
the day on which such examination 1s taken, and shall be signed by the Chief
Justice, or in his absence by the senior Puisne Judge of the said Court, or by
the said Judge before whom the same shall be taken at the said sittings, or on
the Circuit, or at Chambers, for which Certificate the Clerk of the Crown,
when the examination shall be taken in term time, shall be entitled to demand .
and receive the sum of five shillings, and no more, and when taken by a Judge
during the Sittings, or upon the Circuit, or at Chambers, the Judges Mar-
shall shall be entitled to demand and receive the like sum of five shillings, as
a fee for such Certificate. .

Fees for such Certificate.

3

Sunicetsoravens 1V, Provided also, and it 1s hereby further enacted by the: d%dkom’ty afore-
other force or effect than . S S

- they would havebad in sz, That nothing in this Act contained shall be taken or construed to give

case.such married woman

hiad been sole, to such Deeds so executed as aforesaid, so_far as relates to the murried woman,
or the interests of herself, or. those claiming under her, any greater.or other
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force or effect, than the same would have had in case mch marmd woman

had been sole at the time of executing the: same.

CHAP. VI .
AN ACT for further altering and amendmg an Act passed in the thirty-
third year of His Majesty's reign, intituled, “ An. Act to encourage

the destraymg of Wolves amd Bearss: m dqﬁ‘efrmt parts of this Pro-

- wince.”
[Passed 5th March, 1808]

[REPEALED BY 47TH Gno III Ca 2] .

CHAP VII

AN ACT to repeal, for a lzmzted time, part of an Act passed in the
- thirty-fowrth year of His Ma]esty s reigm; mtztuled, “An Act for the

Regulation of Jurzes
[Passed 5th March, 1803.]
[ExpIRED.] ' '

CHAP. VIII.

AN ACT to authorise the Attornics mow practising, or hereafter to be

duly admitted to P'ractzce, to take such number of C’lerks as therein.

mentwned
. [Passed 5th March, 1803 ]

[bUPERaEDED BY 47TH GEO III. Cn. 5]

CHAP. IX  3“

AN ACT for the better secumng to st Ma]esty, his Hezrs and Suc- |
cessors, the due. Collectzon cmd Recezpt qf certam ‘Duties. therem; .

mmtwned

' e [Passed 5th March 1803] o
\WHEREAS the regulatzons and usages Whlch have heretof'ore been Pressmbie.

established, and hitherto observed.in the'issuing of licénces to personsto

sell by retaﬂ wine and spirituous liquors, or to" use and- employ- stﬂls for

g

103
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e okT: the distillation of spirituous liquors, have been found dilatory and
Mool seesone: circuitous, and thereby injurious to His Majesty’s revenue ‘arising there-
1Getr Seea orte: from ; for remedy thereof, Be it therefore enacted by the King’s most
Sviechomns;,  Bxcellent Majesty, by and with the advice and consent of the Legislative
§ Ve Gh i) Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, intituled, “An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign,
‘intituled, ‘An Act for making more effectual provision for the Govern-
ment of the Province of Quebee, in North America,’ and to make further
provision for the Government of the said Province,” and by the authority
of the same, That from and after the fifth day of April now next ensuing,
epentof fonmer Acts,  SUCK. parts and so much of five several Acts, which heretofore have passed
(3% Geo. J11.Ch 13 . . a0 . . “
3 G311 ch 11§12 in the Parhiament of this Province, that is to say, an Act passed 1o the
w Gea 212l cn 1y thirty-third year of His Majesty’s reign, intituled, “ An Act to establish a
further fund for the payment of the salaries of the Officers of the Legis-
lative Council and the House of Assembly, and for defraying the
contingent expensés thereof;” an Act passed in the thirty-fourth year of
His Majesty’s reign, intituled, “An Act to lay and collect a duty upon
Stills;’ an Act passed in the same thirty-fourth year of His Majesty’s
reign, intituled, « An Act for regulating the manner of licencing public
houses, and for the more easy convicting of persons selling spirituous
liquors without licence;” an Act passed in the thirty-sixth year of His
Majesty’s reign, intituled, “ An Act to amend an Act, intituled, ‘An Act
for regulating the manner of licencing public houses, and for the more
easy convicting of persons selling spirituous liquors without licence ;” and
an Act passed 1n the thirty-seventh year of His Majesty’s reign, intituled,
“ An Act to encrease the revenue, and to compel the accounting more
regularly for the same to the Treasurer of the Province,” as regard, or in
any wise respect the Sccretary of the Province, his agents or deputies,
or any of them, or which authorise the said Secretary, his agents or
deputies, or any of them, to receive, distribute or account for, any licence
or licences, issued, by the Governor, Lieutenant-Governor, or person
administering the Government for the time being, {or the purposes and to
the intents in the said several five last recited Acts, or in any of them
mentioned and contained, or which require or direct any application or
written requisition to be made to the said Secretary, his deputies or
agents, or any of them, touching or in any wise concerning any purpose, -
matter or thing, in such Acts, or any of* them contained, shall cease and
determine, and shall be and the same are hereby severally and respec-
tively repealed accordingly. .

epeetorstobeappoied © 1o And e it further enacted by the authority aforesaid; 'That it shall
i each District and may be lawful, from time to time, and all times hereafier, during the
(See 3 ¥ic. CR.9.5cc.6) “CONtinuance of this Act, to and for the Governor, Lieutenant-Governor, or
. person administering the Government in this Province, for.the time being,

by an instruinent in writing, under his-hand and seal, to authorise, com-

mission and appoint, during pleasure, in each and every District in this
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Province, some fit and discreet person to be Inspector, . who shall,. in_the
District for which he shall be so appointed, superintend, collect and
account for (as hereinafter provided) His Majesty’s revenue, arising from
and by such licence or licences, as from and after the said. fifth day of
April now next ensuing, shall and may at any. time. or .times thereafter,
issue to any person or persons within the District in which such person
shall be so appointed Inspector, to or for any of the purposes, ends or
intents, in the said last five recited-Acts, or in any one of them mentioned
or contained ; which Inspectors, when so authorised, commissioned and
appointed, as aforesaid, shall severally, within their respective Districts,
have, hold and possess, all and singular, the powers and authorities, and
shall and are hereby severally required - to',exercise,. perform and -fulfil,
all and singular, the duties required of or.imposed upon the. said Secre-
tary of the Province, his deputies or agents, or any of them, by any of the
said last five recited .Acts, except so far as such duties are varied, or. are
otherwise provided for by this Act. '

IT1. And be it further enacted by the authority aforesaid, That in all
cases not otherwise provided for in and by this Act, each and every per-
son desirous of obtaining a licence or licences, under the provisions of the
said last five recited Acts, or any of them, shall,” under the respective
restrictions and penalties therein severally specified and contained, and in
manner and form therein and thereby respectively directed, make such
application, and in and by a written requisition, furnish such specification
to the Inspector of the District wherein any such applicant may be desirous
of being licenced, as in and by any of the said Acts it is specitied, directed
and provided, to be made or done to the said Secretary, his agents or
deputies, or any of them. ‘ '

Mode of obtaining

105

(See 3 Fic. Cl. JM. )

IV. And be it further enacted by the authority aforesaid, That it shall be 1epctors o mecriam

the duty of each and every Inspector, to be appointed under and by virtue
* of this Act, in the District in which he shall reside, and each and every o

them is hereby required to ascertain, by every means in his power, whether
there is or are any person or persons in such District, who sell, vend or
barter, directly or indirectly, any wine or spirituous liquors by retail,
without a licence, or who shall have in his, her or their. possession, any
still or stills, used in distilling any spirituous liquors, without licence for

-so doing, or whether any person or persons having received a licence for

o?

any still or stills, do make. use of any still or stills other than such as shall .

have been so licenced, or shall use any still or stills of greater eapacity
than such as shall have been specified by the person or persons using the
same, to-the said Inspector, and if it shall appear to the said Inspector
that there is or-are any such person=or persons selling any wine or
spirituous liquors without licence by retail, or shall -have in his, her or
their possession, and shall use any. still or stills without licence, or shall use
.any larger still or stills than such as shall have been licenced as aforesaid,.
the said Inspector is hereby authorised and required.to proceed .against

.such offender or offenders in the same .manner. and, form: as any. com--

persons selling Wine or
Spirits without licence, nr
nsing Stills without
licence, or larger Stille
than those licenced, and
to proceed against

(Sce 3 Vie, Ch1D 4 20)

.
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plainant is dirécted in the before recited Acts, or any of them, and such
weeowm 1v.cn4y offender or offenders shall be convicted in the same manner and form, and
be subject to the same pains and penalties, as directed and imposed by the said
before recited Acts, or any of them, and the said penalty and penalties so
inflicted or imposed, shall be disposed of and paid in the same manner as
directed and required by the said Acts, or any of them. ’

Luspector of the District

10 render account 1o the V. [Repealed by 56 GBQ‘ III. Chap. 3. Sec. 1.]

Tuspector General of the
Province, at stuted times.

anvancowuotpectr VI, [Repealed by 3 Vie. Chap. 19.]

tspectorof esch Disris V1L .And be it further enacted by the authority aforesaid, That it shall

0 tako ol and may be lawful for, and each and every Inspector who shall be
appointed under and by virtue of this Act, is hereby required, before he
shall enter upon the execution of his said office, to take and subscribe the
following oath, which oath shall be taken before any two of His Majesty’s
Justices of the Peace in and for the District in which such Inspector shall
be so appointed, who are hereby authorised and required to administer
the same, and to- transmit a certificate of such Inspector having taken
such oath before them, to the Governor, Lieutenant Governor, or person
administering the Government of this Province, for the time being :

«I, A. B, do swear on the holy Evangelists of Almighty God, that 1
will well and truly execute, do and perform, the duty of Inspector of His
Majesty’s revenue arising from shop, tavern and still licences, and will
duly and impartially superintend the collection thereof, according to the
best of my skill and knowledge, and in all cases of fraud or suspicion of
fraud that shall come to my knowledge, I will spare no person from favour
.or affection, nor will T agarieve any person from hatred or ill will; and -
that T will in all cases faithfully do, execute and perform, to the best of
my skill and knowledge, all and every.the duties imposed upon me by
an Act passed in the Provincial Parliament, in the forty-third year of His
Majesty’s reign, intituled, ‘An Act for the better securing to His Majesty,
his Heirs and Successors, the due collection and receipt of certain duties
therein mentioned’”

\pecworortepisies  Lrovided always, and be it further enacted by the authority aforesaid,
osieseaurii. - That no Inspector to be appointed under and by virtue of this Act, shall
enter upon the execution of his office, until he shall have given security
by two sureties, in two hundred and fifty pounds each, and himself in five
hundred pounds, to His Majesty, his Heirs and Successors, for the due
“performance of his office. - | -

Fees 1o the Discit VIIL And be it further enacted .by the authority aforesaid, That it shall
Taspector. and may be lawful to and for each and every Inspector to be appointed
under and’ by virtue of this Act, and he is hereby allowed to demand and
~ to take the following fees: For filing every requisition-for a still licence,
. one shilling and threé pence; for'issuing the licence, two shillings and six
pence; for filing the certificate of the Magistrates and Clerk of‘the Peace

¥
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to the person requiring tavern.licence, one shilling and-three pence; for
issuing the licence, two shillings and six pence; for issuing a shop licence,
two shillings and six pence; any thing contained in the said before recited
Acts, or any of them, or in any other law, usage or regulation, to the
contrary in any wise notwithstanding. -

IX. And be it further enacted by the authority aforesaid, That it shall and
may be lawful for the Secretary of the Governor, Lieutenant Governor,
or person administering the Government of this Province, to demand and
take the sum of forty shillings, on delivery of each and’every commission
granted under and by virtue of this Act. : -

X. And be it further enacted by the authority aforesaid, That this Act
shall be and continue to be in force for and during two years, and from
thence to the end of the then next ensuing session of Parliament, and no
longer. \ ‘

- CHAP. X.

AN ACT io extend, the Provisions of an Act passed in the thirty-fourth
year of His Majesty’s reign, intituled, ** An Act to restrain the
- custom_of permitting Horned Cattle, Horses, Sheep and Swine, to
run at large.”’ o
[Passed 5th March, 1803.]

I | u
11 % [Repealed by 5th Wi, IV. Chap. 8.—See 1 Vic. Ch. 21.]
11L. | | |

o

IV. And be it enacted by the authority aforesaid, That fx?px.z'l'z'zr'n‘i‘_':aftér
the first day of May next, it.shall ot be lawful for any-person or persons
residing in the several towns.of York, Niagara, Queenston, Amherstburgh,

Sandwich, Kingston, or New Johnstown, to have any.swine going at.large.

in the said towns;.and;if any swine belonging to. any such person or
persons, shall be found. at Jarge in any of the towns aforesaid, such person
or persons shall for every such swine, forfeit and- pay ‘the sum of ten shil-

107

«

Fee to the Licutenant
Governor's Secretary.

Continuance of this Act.

(Sec 46 Geo. 111, Ch. 6;
Perpetual by 48 Geo. 711,
Ch.8.) -

\

Wiencver any }xorses.

. cattle, sheep or swine,

taken, they may be:

_impounded, &e.

The Pound-keeper within

- 48 hours to give notice of

sale, &c.

If the owner of any’
distress shall not appear,

-, Justices to sunimon free-

holders to assess damnges,
&e, . '
Swine not to go at large,
in York, Niagara, Queens-

.ton, Amherstburgh,

‘Kingston or New Jobns-
tSwn. LS
(Sce 2 Geo. IV. Sess. 2.

Ch.115 4 Wm. TV, Ch.23;
1 Vie: Ch2%.)

lings, to and for the use.of His Majesty, his Heirs and Successors, to be -
accounted for unto his said ‘Majesty, through the Conmmissioners of His. -
.Majesty’s Treasury, for the time being, in such manner:and form as His, -

Majesty shall direct, to be recovered n a summary:way; before any one. -
of His Majesty’s Justices of the Peace,.either upon:the confession of. the.

party ‘complained of, or upon the oath ‘of ‘oné.credible witness; which.spm,
after the party shall be so. convicted, shall be.levied by distress apdsale

.
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of the offender’s goods and chattels, returning the overplus, if-any shall
arise upon such sale, to the party complained of, after deducting the said
sum of ten shillings, and the charges of the sale. )

CHAP. XI.

AN AC'T the more comveniently to collect the compensation to the Mem=
bers of the House of Assembly for their attendance in their Duty in
Parliament, and to repeal part of an Act passed in the Parliament
of this Province in the thirty-third year of His Majesty’s reign, inti-
tuled, “ An Act to authorise and direct the laying and collecting of
Assessments and Rates within this Province, and to provide for the
payment of Wages to the House of Assembly.” :

[Passed 5th ‘March, 1808.]

vicasble. WHEREAS the present mode of assessment for making compensation
wecs i 1r.chi; 0 the Members of the House of Assembly, for their attendance in their
U Ei Gl duty in Parliament, is found to be inconvenient; for the more easy col-
+ lection and payment of the same, Be it therefore enacted by the King's

most Excellent Majesty, by and with the advice and consent of the Legis-

lative Council and Assembly of the Province of Upper Canada, consti-

tuted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, intituled, “ An Act to repeal”

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, intituled, ‘An Act for making more effectual provision for. the

Government of the Province of Quebec, in North America,” and to make

further provision for the Government of the said Province,” and by-the

authority of the same, That after every prorogation and dissolution.of the

 Assembly of this Province, 4 shall and may be lawful for every Member

viol. o recoe teom Jhereof, having attended, to reccive from the Speaker of the House of
theSpeaera Warrsty - Assembly a warrant under his hand and- seal, signifying the time that such
and wy domsmdof e LETbET hatth aitended his duty in the said Assembly ; and every Member
Do sumvotexceed= possessedd of such warrand, shall and may ask and demand of the Justices of
' the Peace for the District in which the County or Riding represented by
such Member may be situate, in their General Quarter Sessions assémbled, a

sum not exceeding ten shillings per day, for every day that the said Member

shall have been engaged in the aitendance of his duty in the House of
Which st e ovied by 155Dy, and have been necessarily absent from his place of abode in going
e MCEL. to, or returning from his attendance; which sum it shall or may be lawful
for the said Justices to levy, by assessment, to be made on-each and every

inhabitant householder in:the several parishes, townships, reputed town-,
ships or places within the County or Riding represented by such- Member,

in the same manner and- form as by law any ‘assessment may:now or:.
hereafter be levied, for. any public purpose in any-District in-this Pro--
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vince; and for the said Justices to.issue their order upon the Treasurer
of the District to'pay the amount of the sum;to which ady such Membier, -
may be entitled, out of the monies whic'h may come into his hands, under
and by virtue of any Act of the Provincial: Parliament ;-and it shall and :
may be lawful to.and for each and every Member, who may now or here: mmweamtr e
after’ represent part of two or more Districts, to ssk and ‘demand’ from fﬁiﬁﬁ’;ﬁm{&ﬂiﬁd
d Jum(':u of each District.

the Speaker of the House of Assembly, who'is:hereby authorised an
.required to grant the.same, a Warrant, directed. to the Justicesin General "

Quarter Sessions assembled, of each of the said Districts, which the said =
Member shall so represent, which Warrant shall specify the sum that
each District is liable to pay,and the Justices “thereof gespectively, are
bereby required to cause the sum specified in such Warrant. to be col-
lected and paid to the said Member, in manner and, form.as herein before .
directed. B

Vb

IL. And beiit further enacted by the authority aforesaid, That the thirtieth . .o wussotomer
clause of an Act passed in the Parliament of  this Province, in the thirty- Actrepesed.
third year of His Majesty’s reign, intituled, “An Act to authorise and
direct the laying and. collecting of Assessments and Rates within this
Province, and to provide for the payment:of: Wages to the House of
. Assembly,” shall be, and the samie’is heéreby repealed. ‘

oL ,,'}'\.ne- 5 e

. e e
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Lo CHAP. XTI
AN ACT jartz‘cula;izing the Property, real and pg};sé;ml, 'éuiu'ch, during
the continuance thereof, shall be subject to Assessments and Rates, and -
fizing the several valuations at which each and every particular of such

Property shall be Rated and Assessed. . vy

L.

’

[Passed 5th March, 1803,]

[Repeatep BY 47T GEo: TIL:Criap. 7 o i V32
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STATU a8 OF UPPER GANADA

- PASSED IN THE

FOURTH SESSION OF THE THIRD PROVINCIAL PARLIAMENT
: OF UPPER CANADA:

MET AT YORK, ON' THE FIR.ST DAY OF FEBRUAR.Y IN' THE FORTY-FOURTH YEAR OF THE
,REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED O\T THE
NINTH DAY oF MARCH FOLLOWING

®

" PETER HUNTER, "E‘SQUIRE,
LIEUTENANT GOVERNOR.

- ANNO DOMINI 1804. -

. ‘.‘C AHA P ..C: I .
AN ACT for the better securing this Province against all Seditious attempts
or designs to disturb the tranquillity Y tkereof
; [Passed 9th March, 1804.]

~

[Rerearep BY 10TH GEo. IV, Crar. 5.]

CHAP. Il
AN ACT for the exemplary Punishment of all and every. persmé and persons
" who shall seduce or attempt to seduce, or aid or assist, or attempt to aid

or assist, any Soldier to Desert His Majesty's Service, or who shall
harbour conceal, receive or assist, any Deserter Jfrom such service.

[Passed 9th March, 1804]

{RereaLED BY 3RD Vic. CH. 8.]
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' CHAP. IIL. . .

AN ACT to repeal cermm 1m ts of an Act passed in. the thzrty fourth year~
of His Majesty’s rezgn, mtzmled « An Act to establish’a Superior .
Court of Civiland Orzmmal Junsdzotwn, and 15 regulate the Court of

' Appéal,” and to auﬂwrzse His Majesty'’s Couirt of King’s Benck in this
Province, to- regulate certain Fees, C'osts and Ckarges tkerem mem‘wned

\ N

[Passed 91h March 1804.] ‘

. [REPEALED BY 50TH Geo. I1L Cx. 9.]

. ' - :‘ At "' LT
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CHAP IV

AN AC T to repeal 50 muclz of an Act passed i tlze tlmty ﬁmrth year
of His Majesty’s reign, intituled, ©* An.Act to restrain, the custon of
permitting Horned Cattle, Horses, Shecp and:Swine, toyunat lavge,”
as relates to-Sheep, and ‘to ‘restrain:the Owners-of Rams‘ffmm per-
mitting tlwm to run at large durmg a certam tzmq of the ye' 7

Lot

i [Passed 91h ﬂlarph,ilﬁm:j
[REPEALED BY 5'm WM. IV Cu. 8]

et nia L 1ay

CHAP V

TN

wiindad

AN ACT to promulo'ate fhe Pi’ovmozal Statutes, amd also tté:zrcpmlfso
" miuch of an Act passed an ithe forty- ﬁv st yearvqf “the rczgn of YI:S :
present Majesty, as. relates to I’rmtm«Jr tk ‘.‘fouma Is: 7"

*! €# £300 to be appropmmd
-, during the preseut )'en
™ for printing all the Acts

3 of the Province, |

’ stpoamouvl‘:he Acts
154 tobe prin”li

3 . £9%0 8y fapwpﬂand ﬁ:rﬂw
iy nnnun printing of the
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Preamble.

The Executor, &c., ofa

person who had taken out

a licesce to work a still,

or a purchaser from such

Executor, &c., to give
notice, and make requi-
sition, &c.

e

- Chaps: VI. & VII 44th Groree HL A.D. 1804.—Fourth Session

CHAP. ' VI.

AN ACT for grantjng to His. Majesty a certain sum of Money out of
the Funds. applicable to the uses of this Province, to defray the
expenses of amending and repairing the Public Highways and Roads,

 laying -out and opening new Roads, and building Bridges, in the

several . Districts thereof. ' o - o

o . [Passed 9th March, 1804.]
[ReeeaLeD BY 46TH GEO. IIL CH. 4.]

- CHAP. VII.

AN ACT to explain and amend an Act passed in the forty-third year of
His Majesty’s reign, intituled, “ An Act for the better securing to His
Majesty, his Heirs and Successors, the due collection and receipt of
certain duties therein mentioned.” '

Lt S "~ .-[Passed 9th March, 1804.]
‘W HEREAS it is expedient to remove certain doubts which have been
entertained respecting the property of executors; administrators and devi-
sees, in the unexpired-term.of licences for using and working stills, granted
to persons dying within the period of such licence, and respecting the
right of removini and transferring any stills, or assigning any licences for
the using or working of any still or stills for the unexpired term thereof';

Be it therefore enacted by the King’s most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the

Province of Upper Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of Great Britain,

intituled, “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled,. ¢ An Act for making more
effectual provision for the Government -of the Province of Quebec, in

North America,” and to make further provision for the Government of the

said*Province,” and by the authority of the same, That in case of ‘the -

death of any person having taken out.a licence to work a'still or stills,
and the executor, administrator.or deyisee of such still or stills, or any
purchaser or purchasers from such executor, administrator or deviseg, shall
be minded or desirous of working the same for the remainder of the term
for which such licence or licences shall have been granted, such executor,
administrator or .devisee, or. such purchaser or purchasers. as. aforesaid,
shall, and he and they is and are hereby required, within twenty days after
such death, to give notice thereof in writing to the Inspector of the Dis-
trict in which such still or stills is or are intended to be worked, and also
to make a requisition upon the said Inspector for & licence to be granted
- to such executor, administrator, devisee, purchaser or purchasers, to work
-such still or stills for the remainder of the term for which the licence ‘was
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eriginally granted,tothe testator or intestate; under:whom the said execu-
tor; administrator or, devrsee, claims title to such sull or, st;lls and N CASE And to produce receipts
of such requisition being made by any purchaser, or purchasers; from, such ™ P moves
executor, ad mlmstra.tor or dev1see, such, purcha,ser or. purchasers is and.
are hereby required to produce to the said Inspector the receipt. or acquit-
tance for the purchase money for such still or stills,. under the hand of the
said executor or administrator, before he, she or they, _shall be entitled to,

demand the endorsation of the.said hcence to be made in ma.nner herein-
after drrected' L A e :

IL Aml be it fw ther enacted b Y 1 the authomty qu esawl ’I‘hat when B0Y Waon aay poreon sec
person or persons having taken out a licence to work a still orstills, shall:ctuse oremoveor

~transfer a still, not neces-

see cause to remove or transfer, the. same, it. shall not;;be necessary that gyt shou be again
any. still or stills, so removed or. transferred, be again heenced previousto;

the expiration of the licence under which'it or they;were wrought before

such removal or transfer, otherwrse than as herem after mentioned ; Pro—

‘vided nevertheless, That. the persons mtendmg to:remove. or transfer such B But notice s required to
still or stills as aforesaid, shall, and he, she or they, are. hereby required. 0

give notice in writing to the Inspector of the; District in which such still

or stills is or are, mtended to be worked as aforesard of his, her or, their,

intention of so removing or transferring such stlll or stllls, at least ten daw

before. such removal or transfer. R

CIIL And be it furﬂzer enacted by the autkorzty aforesazd That after such Mer notice, &, fo-
notice shall have been given, ; and such receipt produced,: in the cases by o
this. Act required, to the said Inspector of the District as aforesaid, it shall.
and may be lawfulto and for the said Inspector, and he is hereby. requu'ed
to:endorse; the orlgma.l licence granted for‘the workmg such strll or. Strlls,

in manner following, (that 18tosay);. . .. 40

- «A, B.is hereby Licenced to worls the thhm mentroned Stﬂl or Stllls, Form of Endorsement.
for the remmnder of' the term’ by this Licerice first granted.:”

- ,- D ‘:' “C.D, lnspectorf’ja' the Dcsmctqf

IV Aml be it fm ther enacted by Y the authorzty qforesazd, ,That 1t shall Inspector at all times in
and may. be lawful for. the Inspector in each and_ every. Dlstnct, at; all Ll Minoue: <
times in the day time, when’ the ‘said still or stells siwll not_ be. ckar ea’ O (See3 Vi, OB 19, sece. 5
after Iuwm g given iz hours notice to the : proprielc or fropmtws, or person e
or persons worlnng of using ‘such still or stills, to enter into any still-house,
or place.where any still or stills is.or are wrought, and. to measure each and
every still so wrought as often ‘as he shall see cause so to, do and if “the »
proprietor or person workmg such still or's ‘
such Inspector as aforesald 10 ‘enter’ into "the" stﬂl-houSe;
where any still or stills is'or, are ‘wrought as: afor ne
_ still. or &tills as.aforesaid, and shall be. conv' ted. thereof upon the oath of
the Inspector or otherwxse, before any. Justlce ‘of the, Peac} m’the District,

the said ‘proprietor, or person or persons workmg such still or stxlls: shall, T
' forfett the: sum of tenty.five paunds to-be: pard to His Magesty, hls Heirs aﬁ&lc‘;’nsﬁifo‘r'"‘f‘ w
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Apocal to the Quarter
Sessions,

Coats Lo be awarded.

Provision for costs of
prosecution, &c.
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or Successors, to and for the public uses of this Province, and to be
accounted for to His Majesty, through the Lords Commissioners of His
Majesty’s Treasury for the tume being, in such manner and forni as it shall
please His Majesty to direct, which said forfeiture shall be levied by
distress and sale of the offenders goods and chattels, and in case the
party or parties so convicted ‘as aforesaid,” shall not have any goods or
chattels, upon which the said sum of twenty-five pounds can be levied; and
any part of the said sum of fwenty-five pounds shall remain unpaid for'the
space of ten days after such conviction as aforesaid, then it shall be lawful
for the Magistrate before whom the said conviction shall be so had, to
order the party or parties so convicted to be committed to the common
Gaol of the District, or to the custody of ‘the Sheriff thereof, there to
remain without bail or mainprize for the space of three calendar months,
by & warrant und¥fthe hand ‘and ‘seal of ‘the Magistrate ‘ before whom
such conviction shall be had : Provided nevertheless, and if' any person or
persons who shall be so convicted before any such Magistrate as ‘afore-
said, shall considér him, her or themselves; aggrieved by such conviction,
then and in such'case it shall and may be lawful to and for the party or
parties so considering’him; her or themselves aggrieved, and- tie, she and
they, is’and are hereby authorised, upon: giving good and sufficient secu-
rity, to the satisfaction of the Magistraté so convicting, for the payment of
the conviction money and the costs of appeal; to bring his, her or their,
appeal from the said. conviction, in, a summary mode, before the then next
ensuing General Quaiter Sessions of “the* Peace fgr the District in which
such conviction shall 'take place, during’ which interval ‘all’ further” pro-
ceedings upon the:said convictien shall cease, 2hd the Magistrdtes in‘such’
Quarter ‘Sessions ‘assembled; arée hereby authorised and:required to'hear;
adjudge and ‘determine;'such’'appeal ‘upon’ the ‘merits -thereof, -and the
.determination of such Quarter Sessions'shall be held and ‘consideréd final
and conclusive, niot:subject or liable to be removed by certiorari or other-
wise before any other jurisdiction, and if such-conviction shall be affirmed
by the said. Quarter Sessions, the defendant or defendants shall, in addi-
tion, to the éonviction ioney, pay such costs for and on account of such
appeal as to.the said Quarter Sessions shall seem meet, and if such appeal
‘shall_ not b& prosecuted .and brought to a decision at the Quarter'Sessions

* ‘next, following the'cauviction, the QuarterSessions shall in such cdsé also

awardsich costs'to the ‘informer, or party who had-obtained the Convic-
“tion ‘before the said MagiStrate, as'to the said Cobrt sHall seem mest.
R £ O B R e b B B L A N P TR B N L
; X ] . ' P RPN S JOURRTII SR S Lk
VA B b e eniaied by oh aibiority aforesaad; Thiat i all Gakes
'in which ahy'person or ‘persons shall be, prosecuted to conviction'for-any .
offehce dgainist this ‘Act; 0i dny, formér ‘At or’ Acts of this Provinte; rela~
tivé'to ‘the bollesting ‘duties’on stills, and & conviction shallactually be

. PRIV et -

pronotnced, aid o provision,shall Bive Béen by any former Act made
for cotbpétsating the 'said"Thspector ‘on’4bcbuiit"of such” prosecition, it
shall'and.tiay be lawful t0aid for- the sid Taspector t state aad tnake
out'in ‘Writing, ‘a true and: ct account of all‘costs ‘and’ expenses by. him'

k o ST N s1f e y gt DREABNESIR Kk FLX WY I
ingtitted;'and he shall also be'admitted fo iake 2’ reasonable “charge "for
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the time by such Inspector employed or. bestowed in prosecuting such
offenders to conviction, which said costs, expenses and | charges, shall be
andited by His Majesty’s’ Executivé™ Council of this Provinée, and $uch
sum as the said Executive Council shall allow on account thereof, shall be
paid;by warrant; to be;issued by the Governor,- Lieutenant Governor, or
person admlmstermg ‘the Government of this Provmce, on the Receiver
General thereof, for the time being, out of any’ funds in the Recexver
General’s ha.nds arising from duties on St]l]S. SRR . A

S
v

CHAP VIII

AN ACT for granting to st‘Majesty ‘acertain sum of Mone Y for the :
purposes therein ‘mentioned: :

, [Passed 9th March, 1804.] ‘

[TemporaRY.] ' 1 =

CHAP. ‘IX:!

AN :ACT appropriating a'certain: sum of - Money . annually, to defray the
© expenses. of erecting cermm‘ ‘Public: Buildings, to ami for tke uses oj this

o Al

P)O@Z?ZC& Lo -4 B ""\'-'f'.? ‘;"‘1.*.“, o "‘en .

‘ T : o
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GHAP X

- AN ACT Jor. applymg a certain sum of - Mbney therem‘ meniwned to make
good certain Monies zssued and, advanced by Hw Majestg/, th7 augk the
Lzeutenant Gavemor, 'm pursuance of an Addres.s. PR AN
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STATUTES OF UPPER CANADA,
PASSED IN THE . .
FIRST SESSION OF THE FOURTH PROVINCIAL PARLIAMENT
‘'OF UPPER CANAbA:

MET AT YORK, ON THE FIRST DAY OF FEBRUARY, IN THE FORTY-FIFTH YEAR OF THE REIGN
OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
SECOND DAY OF MARCH FOLLOWING.

. PETER HUNTER, ESQUIRE,
LIEUTENANT GOVERNOR.

ANNO DOMINI 1805.

CHAP. I.

AN ACT for altering the time of issuing Licences, for the keeping of a
House or any other place of Public Entertainment, or for the retatlting
of Wine, Brandy, Rum or any other Spirituous Liquors, or for the
having and using of Stills for the purpose of Distilling Spirituous
Liguors, and for repealing so much of an Act passed in the forty-third
year of His Majesty's reign, as relates to the periods of paying into the
hands of the Receiver General, the Monies collected by the Inspector of
each and every District throughoit this Province, for such Licences.

oL o [Passed 2nd March, 1805.]
- W HEREAS the time‘ ap) ointed bg :the Laws now in force, for the

granting and taking out of Licences for the kéeping of a House, or any
other place of Public Entertainment, or for the Retailing of Wine, Brandy,
Rum or any other Spirituous Liquors, or for the having and using of Stills
for the purpose of distilling Spirituous Liquors for sale within this Pro-
vince, hath been found to be inconvenient; Be it thercfore enacted by
the King’s most Excellenf Majesty,'by and with the advice and consent
of the Legislative Council and Assembly of the Province of Upper Canada,
constituted and assembled. by virtue of:and under the authority.of an Act
passed in the Parliament'of Great Britain, intituled, “An Act to repeal -,
certain parts of an Act passed in the fourteenth year of His, Majesty’s
reign, intituled, ‘ An Act ‘for ‘'making more' effectual provisior “for the
Government of'thé Province of Quebec in North America,’ and to make
further provision for the Government of the said Province,” and by the

......

authority of the same, That the Licences to be granted by the Governor,

[y
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Lieutenant Governor, or person administering the -Government of this Liceoces for the preseat
Province, for the keeping of a house or any other place of public enter= jigif%h s ofdemary,
tainment, for the retaling of wine, brandy, rum, or any other spirituots i sy Fioseauent vear.
liquors, or for the having and using of stills, for the ‘purpose of distilling ¥~

spirituous liquors for sale, to commence from the fifth day of April now

next ensuing, shall be extended, and continue in force.to the fifth day of

January, one thousand-eight hundred and six, and no longer, and that from

the said fifth day of January, one thousand eight hundred and six, and

from the fifth day of January in every subsequent year, it shall and may

be lawful for the said Governor, Lieutenant Governor, or person adminis-

tering the Government, to grant licences as aforesaid, for'the purposes
Vd

~

aforesaid, for one whole year next ensuing Amount of the mouey o
. . P . e . be paid for licences for
' : ' . : . : (he.presem year. ‘
. ' ary. k : : o . Time of th ing-of
IL [Temporary.] * . . Time ofthe mestingot,

ing applications for the
taking out licences.

IIL. [Repealed by 59th Geo. ITI. Sess. 1. Chap. 2. Sec.1.; and 3rd Lawsowinforcewn
Vic. Chap. 21. Sec. 3.] E . a shallbe taken out Hore- |

shall be taken out here~
after.

v . " Times of payment by the ’

IV. [Repealed by 56th Geo. IIL Chap. 3. Sec. 1.] Geperap, 10 e Raceiver

CHAP. 1I. '

AN ACT to qﬁofd relief to those persons who may be entitled to claim
Lands in this Province, as Heirs or Devisees of the Nominees of the
Crown, in cases where no Patent hath issued for such Lands..

| ‘ " [Passed 2nd Maich, 1805.]

W HEREAS it is expedient to afford relief o those persons who may
be entitled to claim lands in this Province, as heirs -or devisees of the Preambie.
nominees. of the Crown in cases where no Patent hath issued for such S s oroo™ ™
lands ; Be it therefore enacted by the King’s most Excellent Majesty, by 306w it see. 0815
- and with the advice and consent of the Legislative Council and Assembly io's rvronis”
of the Province of Uppe¥ Canada, constituted and assembled by. virtue of
and under the authority of an Act passed in.the Parliament of Great
Britain, intituled, “An. Act to.repeal certain. parts of an Act passed-in the
fourteenth year of His Majesty’s reign, intituled,‘An Act for making more ,
effectual provision for ;the Government of the- Province of . Quebec, in- ;
North America,’ and to make further provision for the Government of the. -
said Province,” and by the authority of the same, That it shall and may be .. . b
lawful for the Governor,  Lieutenant Governor,. or person.administering wpoites.
the Government of this Province, at any time within.three years after the §ee 8 Geo. 211 h. 10
passing.of this. Act, to issue such-and so many Commissions under the SR
Great Seal of this Province, to the Members, of the Executive Council ,
thereof, His Majesty’s. Chief Justice of the said, Province, and, the. Justices

S T DT T

e



Contmissioners to ascer-
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of the Court of Kings Bench tlierein, for the time being, as be shall think
fit, which said Commissioners, or any three of them, of whom the said
Chief Justice, or one of the said Justices shall be one, in cases brought
before them as such Commissioners, respecting lands within the said Pro-
vince, where the nominee or nominees of the Crown to these lands, i3 or
are dead, without having obtained His Majesty’s Letters Patent for the
same, in his, her, or their life times, shall, by and under the authority of
such Commission or Commissions, have full power and authority in manner
herein after mentioned, to ascertain, determine and declare, who is or are
the heir or heirs, devisee or devisees, of the said nominee or nominees of
the Crown to such lands. '

I1. And be it further enacted by the anthority uforesaid, That it shall and
may be lawful to and for all and every person or persons claming any lot
or lots of land within this Province, as being the heir or heirs, devisee or
devisees, of the nominee or nominees of the Crown to such lands, for which
said lot or lots, parcel or parcels of land, His Majesty’s Letters Patent
have not been obtained, to come, either personally or by agent, duly au-
thorised, before and produce to such Commissioners, or any three of them,
whereof the said Chief Justice, or some one of the said Justices shall be
one, all such documents and evidences as he, she or they, may possess,
for the purpose of satisfying such Commissioners of the validity of such
claim or claims; for which purpose such Commissioners, or any one of
them are, and is hereby authorised and empowered to administer such
oath or oaths, either to the party or parties claiming tosbe heir or heirs,
devisee or devisees, of the nominée or nominees oftT?e Crown, to the said
Iot or lots, parcel or parcels of land as aforesaid, or to the witness or wit-
nesses appearing. in support of such claim or claims,’as shall be judged
proper and expedient; and also by summons, under the signature of any
one of them the said Commissioners, to require the attendance of all and
every such person or persons, whose evidence may be judged necessary,
to ascertain the validity of any such claim or claims; or to explain the
subject matter thereof, and in such summons, also, to order the production
of all such books, papers or documents, as shall be in the custody or power
of any such person or persons, whose attendance shall be so required by -
such summons, in such manner as such Commissioner or Commissioners,
signing such sumnmons, shall deem expedient ; which summons all and
every person or persons ‘to whom thé same shall be directed, is'and are
hereby required to' obey, upon being duly served therewith, under the
penalty ‘of twenty pounds of lawful money of this Province, to be re-
covered in like manner as the costs and expenses of witnesses are bythis
Act hereinafter directéd to be recovered:' Provided always nevertheless,
and it is hereby declared, that the said Commissioners, acting under such
authority as -aforesaid, are hereby authorised and ‘empowered to receive
such written or oral testimony as may be produced to them, whether the
same be or be not consistent with- the rules of evidence laid down by the
laws of England, and to give and allow such force and effect to such tes-
timony as justice in each respective case shall in their judgment require.
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111, And be it further enacted by the authority aforesaid; That -after the

said Commissioners shall, by virtue of the said Commission or Comimis- meand report upos the
sions, have examined such ‘claim or claims as -aforesaid, they shall be-at ™™
liberty, and they are hereby authorised, either ‘to reject such claim or
claims, or to allow the same, as‘in their judgment the justice and equity
of the case may require, without any regard. to legal forms and solemni-
ties whatsoever, and to report on the same accordingly, which said report
shall be final and conclusive, and shall be addressed to the Governor, Lieu-
tenant Governor, or person administering the Government of this Province,
in Council; and from thenceforth it shall and may be lawful for the said vLeters Paent 1o isue. -
Governor, Lieutenant Governor, or person-administering the Government,
in Council, to issue His Majesty’s Letters Patent, under the Great Seal of
this Province, for the lot or lots, parcel or parcels of land specified in said
report, to or in trust for such person or persons, his, her or their, heirs
and assigns, as are therein ascertained and declared by the said Commis-
sioners to be the heir or heirs, devisee or devisees, of the nominee or no-
minees of the Crown to the said lot or lots, parcel or parcels of land
respectively : Provided nevertheless, that the said Letters Patent so to be .
. .Y . ; . ffect of the Letters
issued as aforesaid, shall have such and none other force, operation or Pesent to be issued.
effect, in law or in equity, touching and concerning any charge, incum-
berance, lien, matter or thing, upon or relating to the said lot or lots, parcel
or parcels of land, save and except the establishing the claim or claims
of the person or persons, to, or ini trust for, whom the said lot or lots, parcel
or parcels of land, by the said Letters Patent, shall be granted and con-
veyed, to be the heir or Leirs, devisee or devisees; of the nominee or
nominees of the Crown to the same, than if His Majesty’s Letters Patent
had been obtained for the 'said lot or lots, parcel or parcels of land, by
the said nominee or nominees, in his, her or their life times, any thing
herein contained to-the contrary notwithstanding : . Provided: also, that
nothing herein contained shall extend, or be construed to extend, to the
claim or claims of any person or persons, who shall be ascertained and
declared by the said Commissioners to be the heir or heirs, devisee or
devisees, of the nominee or nominees of the Crown, to any lot or. lots,
parcel or parcels of land within .this" Province, other than.to'such lot or
lots, parcel or parcels of land, as shall by the said Commissioners be
specified in their said report as aforesaid, and that all claims, of what .
nature or kind soever, to any lands within this Province, other ‘than- to
such lands asshall be so specified and set forth by'the said Commissioners,
shall continue and remain as if this-Act had never'been made. <~ . -

- IV. And be it jurther enacted by the authority aforesaid; ‘That where

; 4 . i, R 'lm.stmmenm by which -

any such nominee or nominees as aforesaid, in his, her-or their life times, lidsare charged tove

and under his, her or their; hand and seal, hands:and seals; shall have: ’
executed any written instrument giving, or purporting to give, any charge,
incumberance or lien, on any such lot or lots, parcel or- parcels of land,
so claimed ‘and-allowed as aforesaid, it shall and may be Jawful for-the
person or persons 'in whose behalf ‘such . instrument ‘may have been
‘executed, his, her; or their - heirs, ‘executors, administrators or assigns,
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to cause the same to be registered in the office or offices, of the Register

- or Registers, for the county or counties, in which any such lot or lots,

parcel or parcels of land shall respectively lie or be situated ; and such
written instrument shall have the same (and no other). force, validity and
effect, than if such nominee or nominees had at thé time of executing the
same been in possession of a Patent from the Crown for such lot or lots,
parcel or parcels of land as aforesaid.

V. And be it further enacted by the authority aforesaid, That any person
or persons, to whom any lands have been allowed by the Commissioners
for the securing and ascertaining titles to lands in this Province, under
and by virtue of certain Acts of the Legislature thereof, passed in the
thirty-seventh, thirty-ninth, and forty-second years of His Majesty’s reign,
which said person or persons is or are dead, without having obtained His
Majesty’s Letters Patent for the same, may and shall, for the purposes of
this Act, be considered as the nominee or nominees of such land, and
the Commissioners to be appointed under and by virtue of this Act, may.
and are hereby authorised to examine the claim or claims brought before
them, by or in behalf of the heir or heirs, devisee or devisees of such
person or persons as last aforesaid ; and to hear and determine such claim
or claims, in like manner and under the same regulations, provisoes and,
restrictions, as are by this Act directed to be observed, with respect to
the claim or claims brought before them, by the heir or heirs, devisee or'
devisees of any nominee or nominees of the Crown, and shall report
thereon in like manner, and such report shall be final and conclusive, and
have the same and no other force and effect; and it shall and may be
lawful for the Governor, Lieutenant Governor, or person administering
the Government, in like manner to issue His Majesty’s Letters Patent for
the lot or lots, parcel or parcels of land, specified in such last mentioned
report, to or in trust for, such person or persons, his, her or their, heirs
or assigns as are therein ascertained and declared by the said Commis-
stoners, to be the heir or heirs, devisee: or devisees, of the person or
persons, to whom any lands may have been allowed by the Commissioners
acting under and by virtue of any former Act or Acts of the Legislature
of this Province, herein before mentioned. .

V1. And be it further enacted by the authority aforesaid, That in case the
said Commissioners, or either of them, shall, during their sitting, or within
thirty days after they shall have signed. the said report or reports, and
before His Majesty’s Letters Patent shall have issued 1n pursuance thereof,

" by representation from any person or persons, claiming to be interested

therein, be satisfied, or .have reason to believe, that the said reports or
either of them, s far as respects the allowance of the claim or claims, of
any person. or persons, to .any lot or lots, parcel or parcels of land
specified therein, as being the heir or heirs, devisee or devisees.as afore-
said, have been obtained by surprise, or have been erroneously made, ana
that justice requires, so far.as respects the said claim or claims, that.the
said reports, or either of them, should be staid, then and in such case, it

’
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shall and may be lawful, to and for the said Commissioners, or any other

Comnmissioners who may sit in the execution of the said Commission, or

any subsequent Commission, to re-hear such claim or claims, or to let in

any new claim or claims, of such other person or persons as may be, or

pretend to be, such heir or heirs, devisee or devisees as aforesaid, to the ‘

said lot or lots of land; and upon such re-hearing, such Commissioners cousto be sitowed iy
. . . the Commissioners, *

shall be at liberty to report upon the claim or claims thereupon re-heared,

as if no report had before been made thereon, and such Commissioners

shall be at liberty, if they shall judge. it expedient to justice, to order

such person or persons, at whose instance such re-hearing was obtained,

to pay such sum or sums of money to the person or persons in whose

favour a report shall have been first made, as they ‘shall see just, to be

recovered in like manner as the costs and expenses of witnesses are by

this A¢t herein after directed to be recovered. |

of the Commissioners.

VIL. [Repealed by 52nd Geo. IIL Ch. 9. Sec. 1.] : St oy suting

VILL. And be it further enacted by the authority aforesaid, That the said yocu so be put upin
Commissioners shall not proceed to examine any such claim or claims as B30 of the Clerke |
aforesaid, unless notice ‘specifying such claim or claims, and the name or % te Commissioners.
names of the claimant or claimants, together with the number of the lot
or. lots, and the concession or concessions, with the name.or names of the

_township or townships, in which the lands so-claimed do lie, be put up in
some conspicuous part of the oflice of the Clerk of the Peace for the
District in which any such lot or lots may be respectively situated, and

until a certificate shall be produced to the said Commissioners, under the

" hand of the Clerk of the Peace of such District, that such ‘notice hath

been so put up, for at least thirty days before the said claim or claims
shall come to be heard before the said Commissioners; and for putting
up such claim, and giving such certificate, it shall and may be lawful for
the Clerks of the Peace to ask and receive the sum of two shillings and

six pence, and no more. -

- IX. And be it further enacted by the authority aforesaid, That in all cases pocesings of e Com-
in which, before the Commissioners shall have proceeded to decide upon Ziicsers upou saverse
the right to any particular lot or tract. of land, two or more notices, b
different persons shall have been fixed up in the office of the Clerk of the
Pedce, claiming adversely such particular lot or tract of land, it shall and
may be lawful, to-and’ for such- Commissioners, to defer ‘or delay the
hearing of such adverse claims, or either of -them, and ‘to -.give to all, any

or either of such claimauts, such further or enlarged time for.the produe-: .« -
tion. of evidence, and for the decision of such claim or claims, as such

Commissioners shall deem expedient to justice. . .~ - : ;

X. Aﬂ{l be it f urther enaéted‘ b?j the aul}'zorz‘ty a'/bresaiél, That the sa.id Commissions when to be
Commissioners, or any. three of them, of. whom the said: Chiief Justice, or ofrimtwer ="
e of the said Justices shall: be one, shall have power.and authority,when '

+ 'd 50 often as the nature and. circumstances of the case shall require it,

~
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to issue one or more commission or commissions, for the examination of
witnesses, touching any such claim or claims as. aforesaid, as may be
brought before them. ,

pemsity of swesring XI. And be it further enacted by the authority aforesaid, ‘That in case-
fululy befors the Com-  gny person or persons who shall appear before the said Commissioners,
to give evidence respecting any such claim or claims as aforesaid, shall
wilfully or corruptly forswear him, her or themselves, in giving such
/evidence, he, she or they, shall incur the like pains and penalties, as would
have been incurred upon a conviction of wilful and corrupt perjury, in
any evidence given in His Majesty’s Court of King’s Bench in this Pro-

vince, in any cause there depending,

Cons 0 be allowed by X1l And be it further enacted by the authority aforesaid, That in all
Wnasser, mnd how 1o b Cases in which witnesses shall have duly appeared, to give evidence before
recovered, such Commissioners, either voluntarily or in obedience to such summons
as aforesaid, it shall and may be lawful to and for said Commissioners, to
order and direct the party or parties who shall have produced such wit-
ness or witnesses, to pay such witness or witnesses, for his, her or their,
loss of time and expenses, such sum or sums of money as the said Com-
missioners in their judgment shall deem equitable and just, which order
the party or parties, upon whom the same shall be made, is and are, and
he, she and they, is and are hereby required and enjoined to obey, and
such sum or sums of money, shall and may be recovered and recoverable,
under and by the authority of this Act, by action or suit in any of His
Majesty’s Courts of Justice in this Province, due regard being had to their
respective jurisdictions. :

Clerk toboappointed by LI And be it further enacted by the authority aforesaid, That the said
the Commissioners. ouimissioners shall have power and authority to employ some fit and
Gl Gyt %** proper person as Clerk to the said Commission, and that such Clerk. shall
be authorised to ask and receive for setting-down, for hearing any claim,
and for making up a report of the same, the sum of five shillings.—For a
copy of -the order respecting each claim, two shillings and six pence.—
For every summons signed by one or more Commissioner or Commission-
ers for ‘the attendance of any witness or witnesses, two shillings and six
pence.—For every Commission for the'examination of witnesses, twenty
shillings. : - o C'

Fees allowed to the Clerk.

. . XIV. And be it further enacted by the authority aforesaid, That this Act
ct to be read atthe o : R . . .
General Quarter semions shall be read by the Clerk of the Peace, at the opening of every General
- Quarter Sessions of the Peace, which shall be held in each and every
District of this Province, during the ‘term for which. it shall continue to
be in force. o : ‘
Cominunceoftho et XV, And be it further enacted.by the authority aforesaid, That this Act
This Act intended, after e P .. . : ey s - .
seourl caninuing Al shall continué and remain in force until the first day of April, in the year

8 Gen.i11. s 3.0nss. of our Lord one thousand eight hundred -and eight, and no longer. -

!
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CHAP. 111

AN ACT to regulatc the trial of Controverted Elections, or Returns of
Members to serve in the House of Assembly.

' [Passed 2nd March 1805 ]

. [REPEALED BY 4TH GEORGE IV SESS 2.Cn. 4]

CHAP. IV

AN ACI1 to ratify and confirm certain Promszonal Artzcles of Agree-
ment, entered into by the respective Commissioners of this Province
and Lower Canada, at Montreal, on the fifth day of July, one thou-
sand eight hundred and four, relative to Duties, and for carrying
the same into effect ; and also to continue an Act passed in the thirty-
ninth year of His Majesty's reign, and continued by an Act passed .
in the farty -first year of His Ma]esty s reign. s

‘ [Passed 2nd March, 1805.]
[ExPIRED.—See 58th George II1. Ch. 13]

o CHAP V. . .~

AN ACT o alter certain parts of an Act,;}?é.%fed, in ,ﬂzéiﬁﬂyés&m&i&l R
year of His Majesty's reign, intituled, * An Act to prom'de Jor the
Aclmzmstmtzon of Justzce, in the District of Newcastle.” '

. “ [Passed 2nd March, 1805]
[TemMrPoRARY.] ‘

. 'CHAP. VI.

AN ACI‘ to make promszons for further appozntmmts qf Pamk tmd 5
o Tawn Oﬁcers tlzrouglzout thz.;,l’romnce TR o

[REPEALED BY. 5'm WM IV CH. 8 la'r ch CH 21]
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CHAP. VII.

AN ACT for the Relicf of Insolvent Debtors.
[Passed 2nd March, 1805.]

Preamible. W HEREAS 1o special provision has been made by law, sinee the divi-
Soe 2 Gon 2V, Sar2. ston _of th.e Provin.ce of Quebec, for .th.e support of Insolvent Debtors,
€ Geou 177083 detained in execution ; And 'zvlzef"eas it is _mexpedlen!: that the support gf ‘
swm1v.oh3"  such, should depend upon the District, or the precarious charity of indi-
svie.on) ' viduals, Be it enacted by the King’s most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
intituled, “An‘Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty's reign, intituled, ‘An Act for making more effectual
provision for the Governmert of the Provisce of Quebec, in North
America’, and to make further provision for the Government of the said
Prisoner inexesutionfor L TOVINCE,” and by the authority of the same, That if any prisoner, in

S ot ot eaeves om €Xecution for debt, shall apply to the Court, -whence such execution

the puintifive shillings jssued, and make oath that he or she is not worth five pounds, the plaintiff,. -
e e pinedinprison ot whose suit he or she is detained, shall be ordered by the said Court,
seesGenzv.cney by rule, to be served on. the plaintiff or the attorney, to pay to the
defendant in execution, the sum of five shillings, weekly maintenance, so
long as he or she shall be detained in prison, at the suit of the plaintiff;
and that such payment shall be made in advance, to the prisoner or
gaoler, for his or her use, on Monday in every week; on failure of which,
the Court from whence the execution issued, shall order the defendant to
be released : Provided always, That the plaintiff shall not be obliged to
make such payment, if he can prove, to the satisfaction of the Court, that
the defendant has secreted, or conveyed away, his or her effects, to

defraud his or her creditors. o

CHAP. VIIL

AN ACT 1o regulate the Curing, Packi'ng, and Inspection of Beef
and Pork. ' L

[E’assed.‘.’nd March, 1805 ] B

Preamble, VVHEREAS by a law of the Province’of Lower Canada, it has become
@eesviccn2sy  necessary for such persons'in this Province, as may deem it proper to.
cure and pack Beef and Pork, for foreign markets, to have the same cured
and Packed, under the authority of a law of this Province: Be # enacted
by the King’s most Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and Assembly of the Province of Upper

A
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Canada; constituted .and:assembled by virtue: of. and under.the-authority
of an Act passed‘in the Parliament of Great Britain, intituled, “An Actto
repeal certain parts of an Act-passed in the fourteenth year of His Majes-
ty’s reign, intituled, “‘An ‘Act for making more effectual provision for the’
Government of the' Province of Quebec, in North: America,’ and to make
further provision for the Government of the said :Province,” and by the

Lieutenant Governor, or person administering the Government; from time
to time, as to him may seem reasonable, to appoint one or  more capable
persons in each of the Districts of this. Province, to be Inspector, or Inspec-
tors, of Beef and Pork, who shall thereupon be the Inspector, or Inspec-
tors, for putting this Act in execution, with all'the powers, and subject to
all the penalties herein after described ; and each of the Inspectors, before
he enters upon the .execution of his office, shall take.‘and .subscribe an
oath before one of His Majesty’s Justices of the-Peace, in-and. for the ‘Dis-
trict in which' he ‘shallreside, which oath the said Justice is hereby autho-
rised to administer, in the words following, viz :— . :

«1 do solemnly swear, that I'will faithfully, truly aﬁ(fl.“impa;ftié,lly, t0 the oathof e Inspectors.

best of ‘my judgment, skill and understanding, execute, do and perform,
the office and duty of an Inspector, packer and re-packer, of Beef and
Pork, according to the true intent and meéaning of an Act, intituled, ¢ An
Act to regulate the curing, packing, and inspection of Beef and Pork,’ and

that T will hot, diredtlly‘o.crindiréctlv,‘ brand or suffer any cask of Beef or

Pork to be branded, but what shé;]lube.lsbui;di“é:nd good” - *
Which oath he shall file, or. cause to be filed, in the office of the Clerk of
the Peace for the District in which he. shall be appointed Inspector ; and

the Inspector or Inspectors of each and, every District in. this Province, in -

the month of June in every:year, shall makeé. a return to.the Governor,
Lieutenant Governor, or person administering the Government of "this
Province, of the whole nunber. of barrels of beef and pork.inspected-by
him or them, according to the direction of this Act,fduringt}'x,e year pre-
ceding, designating the different sorts of beef and pork, and.the District
in which the same was inspected.. . .~ . - o '

Appointment of Inspee

- authority of the same, That it shall and may be lawful, for the Governor, w¥ utsetan Fo

1L Provided always, and be it further enacted by the authority aforesaid, Tospector nok t e

That noperson to-be hereafter appointed;an Inspector of beef. or of pork, detlerinbeefor pork.

under, the authority of this Act, shall deal in, ‘buy, barter or exchange,

any beef. or pork; by him inspected.or to be inspected, under.pain of the =

commission under which he acts being ‘null *and void, except such beef
or pork as may be necessary for the consumption of his own family.

NIL. And be .1t further enacted by the authority aforesaid; That no beef Qulity o the beefole
shall. be hereafter packed or re-packed in_ barrels, for foreign-markets, ™" :

unless it be of fat cattle, not under three years old, and that ali'such beef -
shall be cui.in. square pieces, as.near as. may be, not:exceeding ‘twelve

pounds weight, nor less,than four. pounds weight; and that all beef which

.
0
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the said Inspectors shall find, on examination, to have been killed at a
proper age, to be fat.and merchantable, shall be sorted and divided in,
three different sorts, for packing and re-packing in barrels, to be deno-,
minated mess, prime and cargo; mess beef shall consist of the choicest:
pieces of oxen, cows or steers, well fatted ; the shin, shoulder and neck,

-shall be taken from the fore quarters, and.the legs and leg rounds from

the hind quarters; and each barrel containing beef of this description,
shall be branded on one of the heads with the words, Mess Beef ; that
prime beef shall consist of choice pieces of oxen, steers, cows and heifers,
amongst which there shall not be more than half a neck and one shank,
with the hock cut off; and one of the heads of all barrels containing beef
of this description, shall be branded with the words Prime Beef; that
cargo beef shall consist of fat cattle of all descriptions, of three years old
and upwards, with not more thau half a neck, and three shanks without
the hocks in each barrel, and shall be otherwise merchantable, and such
barrel shall be branded on one of the heads with the words Cargo Beef ;
and every barrel of beef shall be well salted, with not less than forty
pounds of clean Saint Ubes, Isle of May, Lisbon, Turk’s Island salt, or
other salt of cqual quality, exclusive of a pickle, made as strong as salt
will make it, and to each barrel of beef shall be added not less than two
ounces of saltpetre.

IV. And be il further enacted by the authority aforesaid, That from and
after the passing of this Act, every barrel, in which beef shall be packed
or re-packed, shall be made of good seasoned white oak staves and head-
ing, free from every defect, and shall contain two hundred pounds weight
of beef, and shall not be of a larger gauge than thirty gallons, and shall
be hooped with fourteen good ash, hickory or oak hoops, the heads to be
made of good thick stuff, the hoops to be well set and drove.

V. And be it further enacted by the authority aforesaid, That one head
of every barrel, in which beef or pork is packed or re-packed for foreign
market, shall be branded with the weight 1t contains, the Inspector’s name
who shall have inspected the same, with the name of the District where

it was inspected, and also the addition of Upper Canada, in legible letters.

Na luspector to act out
of lus Mhatrict.

Fenalty for refusing or

w2 weting to inspect, N

V1. And be it further enacted bj/ the authority aforesaid, That no Inspector

appointed by virtue of this Act, shall inspect or brand. any cask of beef

or pork, out of the limit or ‘District for which he shall be appointed, under
the penalty of tx‘vénty s’b@ﬂings. ' : ' o

VIL? And be it further enacted by the authority aforesaid, That if any
Inspector of beef or pork, not then employed in the inspection and
examinatipn of . beef or pork, according to the duties prescribed by this
Act, or who shall not be incapacitated by sickness, shall, on application,
on lawful days and reasonable hours, to-him made, for the examination of
any beef or pork as aforesaid, réfuse, neglect or delay, to proceed to such
examination and inspection, for the space of two days after such applica-

.
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‘tion so made to him, the Inspector so refusing, neglecting or delaying, to
make such examination and 1nspection, shall, for each ok%ence, forfeit the
sum of forty shillings, current money of this Province, to the use of the
person or persons injured by such delay. ' - -

VIIL And be it further enacted by the authority aforesaid, That every reesortie mspeutor.
Inspector shall receive one shilling and six pence, current money of this
Province, for each barrel of beef or pork he shall salt, pack, inspect and
pickle, exclusive of cooperage; and for every mile the said Inspector.
shall travel, he shall be entitled to receive the sum of six pence, all which
salting, packing, inspecting, pickling and travelling, shall be paid by the
person or persons by whom he shall'be employed. = _

IX. And be it further enacted by the authority aforesaid, That if any of penaity s nestigence or
the Inspectors appointed by virtue of this Act, shall be guilty of any ™™™
neglect or fraud, in inspecting any beef or pork, contrary to the true
intent and meaning of this Act, or shall brand any cask containing beef .
or %l)ork, which has not been actually inspected agreeable to this Act, he
or they shall, for every such offence, forfeit a sum not exceeding forty
shillings, current money of "this Province, in case of neglect, and shall
torfeit the sum of twenty pounds of like money, and be dismissed from

-

“ . L
his office, in case of fraud.

X. And be it further enacted. by the authority aforesaid, That if any posuy or intermising
e : H : A . beefor pork after branded
person or persons shall intermix, take out or shift, any beef or pork, out "
of any cask inspected or branded, as by this At is required, or.put in
any other beef or pork for sale, contrary to the intention of this Act, the
person or persons so offending, shall, for every such offence, forfeit the T

sum of ten pounds, current money of this Province. .
XI. [Repealed by 3 Vic. Chap. 25.] B : ool e, T Eoe
XIIL. And be it further enacted by the authority aforesaid, That from and -

after the Eaésing of this Act, every barrel, in which pork shall be packed iy for poching of
or re-packed for foreign markets, shall be made of godd seasoned white "™

oak staves and heading, free from' every defect,’and  each barrel ‘shall -

contain two hundred pounds weight of pork, and shall not be of a larger

gauge than thirty gallons, and the said barrels, in-every respect, shall be

hooped and made 1n'the same manner, as’in this'Act provided for barrels . . . -
for packing and re-packingbeef. ..o L o ‘-
S PR - A
© XIIL. '[Repealed by 3rd Vic. Chap.25.] - - = . om0

: Saln oo . ot ouy . Munnerof picklingit.
XIV. And be it further enacted by the authority aforesnid, That for all cersents tobe gventy

beef and pork, that shall be inspected in this Province, the Inspector who “° e -

shall' have inspected the'samie, shall give unto ‘the owner; or his agent, &

.certificate, under his hand and seal, ceitifying ‘that  sucli beef: or pork is
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in every respect packed and branded agreeable to the laws of the Pro- ’
vince of Upper Canada, whmh certificate may be in the following form :

«1 do hereby certify, that I —have mspected—-——bam rels of” Cargo, .
Mess or Prime Beef, or Mess or Prime Pork, (as the case may-be,) the
property of- and that the said Mess, Prime or Cargo Beef, Mess or
Prime Pork, is in every respect packed and branded agreeable fo the
laws of the Province of Upper Canada.

No person compelicd XV. And be it furtlzer enacted by the authority Y aforesaid, 'I hat nothing

e b eerorpork©in this Act shall extend or be construed to extend, to compel any person
or persons, who may export beef or pork from this Province, to have the
same inspected, unless he or they shall think proper so to do. -

XVIL. And be it fur the; enacted: by the authority aforesaid, That all the
rator Ao e bon roco- fines and forfeitures, by this Act imposed, shall be recoverable with costs,
s et o 10 3 summary way, to be prooceded upon, and be examined into,, heard,

adjudged and determined, by the Magistrates in Quarter Sessions assem-
bled, and in order theleto, itshalland may be lawful to and for any.one of
His Ma3esty s Justices of the Peace, within the District wherein the of-
fence has been, committed, to summon any person or persons to appear at
the next General Quarter Sessions of the Peace, to be holden in and for
such District, and the Magistrates in Quarter Sessions assembled are here-
by fully authorised, empowered and required, upon the appearance or
default of such person or persons, so to be summoned, to examine into the
cause of such complaint, and thereupon to proceed to give judgment, the
one moiety of all such fines and forfeitures (except such as are hereinbe-
fore otherwise applied) when recovered, shall be immediately paid into the
. hands of the Receiver General, for the use of His Majesty, towards the
support of the Government of this Province, and shall be accounted for to
His Majesty, through the Commissioners of His Majesty’s treasury, for the
time being, in such manner and form as His Majesty shall direct, and the
' other mmety to the Inspector or. person who shall sue for the same. -

Ctation of tiom XVII And be 3¢, furlher enacterl by the autlzont Yy qforesazcl That if any

¢ olnmouciug of sotiou: for actlon or suit shall be. commenced against any person or persons,. for any

puesanee of iz At thing. done, in pursuance of this. Act, such action or suit shall be:. com-
menced within the. space of six calendar months next, after the offence shall
have been committed,.and: not afterwards; and the defendant or. defend-
-ants may give this Act, and the special matter. in evxdence at the trial to,
_be had thereupon, and. that the same was done in’ pursuance and. by
authonty of this Aect; and if it shall appear so:to hayebeen done, then the
* Court shall find for the defendant or defendants, and if thé plaintiff shall
be nop-suited; or. discontinue his action, after the defendant or defendants
shall have appeared or;if Judgment shall be given: against the plamtlﬁ' the
defendant;or. defendants shall and may recover treble costs, and have: the
like: 1emedy for the same as defendants have in’ other cases by law...” .
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CHAPIX

AN ACT Sor applymg a certain sum of money tlwrem mentzoned lo

make good certain monies issued and advanced by His Majesty,
through the Lieutenant Glovernor, in. pursuance of two Addresses.

" (Passed 2nd March, 1805.]

[Tenporary.]

CHAP. X.
AN ACT to amend an Act, passed in the forty-fourth year of His
Majesty’s reign, intituled, «“ An Act for granting to His Majesty, a
certain sum of money, for the further encouragement of the growtlh

and cultwazwn of Hemp wzthm tlns Provmcc, aml the exportation
thereof?

s

L

. [Passed 2ad March, 180.) ] ‘

[RFPEALED BY 5331) GEO III Cr. 7.]

i b FIMER li'l.'(.:s"‘: Ef.!.h'=..f§‘j,":j£!

.
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STATUTES OF UPPER CANADA,

PASSED IN THE

SECOND SESSION OF THE FOURTH PROVINCIAL PARLIAMENT
OF UPPER CANADA:

MET AT YORK, ON THE FOURTH DAY OF FEBRUARY, IN THE FORTY-SIXTH YEAR OF THE REIGN
oF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
THIRD DAY OF MARCH FOLLOWING.

ALEXANDER GRANT, ESQUIRE,
PRESIDENT.

ANNO DOMINI 1806.

CHAP. I.

"AN ACT to make provision for certain Sheriffs in this Province.

[Passed 3rd March, 1806.]

[Expirep.—See 3rd Wm. IV. Chap. 9.]

CHAP. II.

AN ACT to repeal an Act passed in the thirty-fifth year of His Magesty's
reign, intituled, “ An Act to regulate the practice of Physic and
Surgery.”

[Passed 3rd March, 1806.]

[RepeaLs 35Tr GEo. III. Cu. 1.]
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CHAP. IIF.
AN ACT to procure ceftain Apparatus for the promotion of Science.

[Passed 3rd March N 18.06'] £400 nppmpﬂugd for the
. . purchase of instruments
for illustrating the prineci~

1. [Temrorary.] ) . plesof patural philosophy,

&e.

1I. And be it further enaéted by the authority aforesaid, ‘That the sé‘,?ﬁ’.%l‘:é’l’?&"e'i tobe
Governor, Lieutenant Governor, or person administering the Government a perton cmployed in the

. f youth.
of this Province, is hereby authorised and empowered to deposit the said “*" """,
Instruments (under such conditions as he shall deem proper and expedient)
in the hands of some person employed in the education of youth in this

Province, in order that they may be as uséful as the state of the Provmce
will permit.

Receiver General to

III I_TE MPOR ARY.] : . ‘ . ~ account for the said sum

CHAP. 1IV. -

AN ACT to repeal an Act passed in the forty-fourth year of His Majesty's
reign, intituled, “ An Act for granting to His Majesty a certain sum of
morey out of the Funds applicable to the uses of this Province, to defray
the expenses of amending and repairing the Public Highways and
Roads, laying out and opem'h new Roads, and building Bridges in the
several Districts thereof ;* and to make further provision for the opening
and amending ﬂw said Roads.

[Passed 8rd March, 1806.]
[EXPIRED.]

CHAP V L

AN ACT to alter and amend an At passed n t}’w tlm t J—tlmd year of His St
- present Majesty’s reign, intituled, “ An Act to pr ovide for the nomina- - '
tion and appeintment of Parish and Town Officers,” and also to repeal
certain parts of an Act passed in the thirty-third year of His pr esent
Migesty’s reign, intituled, “ An Act to authorise and direct the laying
. .and collecting of Asse.ssmem‘s and_ Rates in, every - Dzsmct mn this .
- Province, ancl to provide for the pa Jﬂzent o Waaes to Members of the ]
House of Assembly”
[Passed Srd March, 1806]

[Repealed by 5th Wm. v Chap. 8—Clauses 7, 8 & 10, havmg been
' plewouslvxepcaled b3 48th Geo. IIL Chqp 14] C
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"senmble.

3drd of George LG Ch. 9,
eoatmued.

5498 &5, 544, to remune-
rate Commissioners, and
defray contingent ex-

penses of previous seskian

Chaps. VI. & VII:46th Georce III: 'A.D. 1806.~Second. Session
CHAP. VI.

AN ACT to continue an Act passed in the forty-third year of His Majesty’s
reign, intituled, * An Act for the better securing to His Majesty, his
Heirs and Successors, the due collection and receipt of certain Duties
therein mentioned.” . '

[Passed 3rd MarEh,' 1806.]

WHEREAS ‘an Act of the Parliament of this Province, passed in the
forty-third year of His Majesty’s reign, intituled, ““An Act for the better
securing to His Majesty, his Heirs and Successors, the due collection and
receipt of certain Duties therein mentioned,” which by experience hath
been found beneficial and wuseful, will shortly expire; therefore for
continuing the same, Be i enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great DBritain, intituled, “An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, intituled, ‘ An Act
for making more effectual provision for the Government of the Province
of Quebec, in North America,’ and to make further provision for the
Government of the said Province,” and by the authority of the same,
That the said Act of the Parliament of this Province, passed in the
forty-third year of His Majesty’s reign, shall be and is hereby continued.

- 11. [Repealed by 48th Geo. III. Chap.8.]

CHAP. VII.

AN ACT for applying a certain suim of money therein mentioned, to make
good certain Monies issued and advanced by His Majesty, through the
- Lieutenant Governor, in pyrsuance of several Addresses. S

 [Passed 3rd March, 1506.] .

[TemporaRY.]



STATUTES OF UPPER CANADA,

!’ASSED IN THE

THIRD SESSION OF. THE' FOURTH PROVINGIAL PARLIADIFVT
* ' OF UPPER CANADA

MET AT YORK, ON THE SECOND DAY OF FEBRUARY, IN THE FORT& SEVENTH YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
TENTH DAY OF MARCH FOLLOWING.

FRANCIS GORE, ESQUIRE,
LIEU:TENANT GOVERNOR.

Bl

ANNO DOMINI 1807.

CHAP I.

AN ACT for the relzef of Clerlts to Attornies who may have served their
Clerlrshms, without being bozmd by contracts in writing.

[Passed 10th March, 1807.]
[TEMPORARY.]

. CHAPR.-IL

N AN AC’T to 1epeal zke several Acts now’ i force «rwmb Bounties fo;
R deshoyznb Wolves.

L ' ‘ [Passcd 10th. March 1807.1

l

[REPEALs 33111: Gzo.,III CH. 11 43RD GEO. III CH 6.]

s

AN 4CT io' regi ate the pa} of certa ain deb

P

_ ; ‘e:‘by the Eastern Dz.s-
trict b@‘bre tke esmbhshment qf ihe Dzstrzct of Jblmsz‘own. -
: [Passed 10111 March, 1807. ]

[TEMPORARY 1

oy B¢
i The Emern District apd Dnstrict ofJohusto\vn, respectively, to pay one Balf of the monies dna upon orders of the Quarter
Sessions of the Eastern District, made before the first duy of January, 1800, .
. R ‘ , o S
N DA . PR
. . . . .
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CHAP. IV.

AN ACT to revive and continue an Act passed in the forty-second year of His
present Magesty, intituled, “An Act to enable the Governor, Licutenant
Glovernor, or person administering the Government of this Province, to
appoint one or more additional Port or Ports, Place or Places of Entry,
wethin this Province, and to appoint one or more Collector or Collectors
at the same, respectively.

[Passed 10th March, 1807.]
[ExrireED.]

* Act of the 42nd of George I11. rovived and continued for two years.

CHAP. V.

AN ACT to authorise Practitioners in the Law in this Province, to take
such anumber of Clerks as is therein mentioned.

[Passed 10th March, 1807.]

Preaaible. VVHEREAS it is necessary to facilitate the education of youth in this
Supersedes 13 Geo. L. Provinee to the profession of the law; Be it therefore enacted by the King’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the .Province of Upper Canada, consti-
tuted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, intituled, “ An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, intituled, ‘An Act for making more eflectual provision for the
Government of the Province of Quebec, in North America,” and to make
i . further provision for the Government of the said Province,” and' by the
;;fii&‘éi?ﬁi‘\?fw"ﬁiﬁavc authority of the same, That from and after the passing of this Act, it shall
wrderkeatonetine: - and may be lawful for all and every person now authorised to practice
the profession of the law in this Province, or who shall be hereafter duly
authorised to practice as, aforesaid, to.take and have four Clerks at one
" time, and no more, any former law or regulation to the contrary notwith-

standing. ' R :
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CHAP. VI.

AN ACT to establish "Pu"bl'i'cv Schools in each and every District of this
Province. -

[Passed 10th March, 1807.]
MOST GRACIOUS SOVEREIGN: ' -

W HEREAS it is considered expedient that some means be devised for

the education of youth—May it therefore please your Majesty, that it be "™ -
enacted; And it is hereby enacted by the King’s most Excellent Majesty, by 6. 7z seie-2. i <;
and with the advice and consent of the Legislative Council and Assembly * " '

of the Province of Upper' Canada, constituted and assembled by virtde of

and under the authority of an Act passed in the Parliament of Great Brit-

ain, intituled, “ An Act to repeal certain parts of an Act passed in the four-

teenth year of His ‘Majesty’s reign, intituled, ‘An Act:for making more

effectual provision for the Government of the Province of Quebec, in

North America,” and to make further provision for the Govérnment of the

said Province,” and by the authority of the same, That for the establish-

ment of Public Schools in this Province, the sum of eight hundred pounds Tho sunt of sight hundrad
shall be annually paid, in manner herein after mentioned, out of any monies, %gifu{;;;ctgglf:;;;ﬂisﬁuent
which are now raised or levied, or which hereafter may be raised or levied, ! '

by authority of Parliament, to or for the uses of this Province. . .

IL And be it further enacted by the authority aforesaid, That there shall
be one Public School in -each .and every District of -this Province; and Qne publicschool irievery
that out of the said sum of eight hundred pounds, annually so appropriated suually to every ;gi"glwr
as aforesaid, the annual sum of -one¢ hundred pounds shall be paid to each g, s ‘:;m 1L Sua. 2.
and every Teacher, fvho-shall be' nominated and appointed to any of. the o * s«11)
said Public Schools in this Province, for the education of youth, in manner
hereinafter mentioned. J T o

I1I. And be it further enacied by the authority aforesaid, That the public piuces whero the said
“school for the Western District, shall be opened and kept in the Town, of Lo s seercsare
Sandwich, and the public school for the District of London, shall be opened "t
and kept in the Township.of. Townshend, at such place as the. Trustees, or oo f§ Geo. 175 Ch.16.
the majority of them, shall think proper to appoint;/and that the public
school for the District of Niagara, shall be opened -and kept in-the Town
of Niagara: and that the public school.for"the ‘Home District, shall be
opened and kept in the Town of: York; and ‘that the. public school: for
the District of Newcastlé, shall be-.opened and.kept:in the Township of
Hamilton, at such - place ‘as “the Trustees, or.the majority.of them, shall
think proper to appoint; -and that.the ‘public school forithe Midland Dis-
trict, shall be opened and kept'in.the Town of Kingston ;:and: that the \
public.school for-the .Districtiiof Johnstown, shall be:opened and kept in (soeso Geo. 211, sess.2.
the Township of Augusts, at such: place as'the Trustees;or the majority ™™ -
of them, shall think proper to appoint; dnd that the public school for the
Eastern District, shall be opened and kept in:the Town of Cornwall.’
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Thetwersor. Lionenant 1V And be it further enacted by the authority aforesaid, That it shall and
wiomiuitorinz the povern- My be lawful for* the Governor, Lieutenant Governor, or person admi-
I wery insaries. o sid. Distering the Government of this Provinee, to appoint from time to time,
oot not less than five fit and discreet persons in each and every District of
Prutees o vomunmen 6 this Rrovince, Trustees to the said publie schools, which said Trustees or
persom a- :I‘«m'h-.zr..n'ml oo it A . , 'h . - .
Erpt i o 'L‘hc majority of them, shall have full power and authority to nominate a
raaw it e, o vejoet i and discreet person as Teagzher thereof, and to examine into the mo.ral
e character, learning and capacity of such person so nominated; and being
satisfied with the moral character, learning and capacity of such -person,
it shall and may be lawful for the said Trustees, or the majority of them,
to report such their nomination to the Governor, Lieutenant Governor, or
person administering thp Government _of this Province, either to affirm or
Trusteos 20 ronoss ang disaffirm such norni.na'tlon as aforesaid ; Provided always, that thg said
atherazdreportas Trustees, or the majority of them, shall have full power and authority, in
their discretion, to remove such Teacher, from his public school, for any
misdemeanor or impropriety of conduct; and that it shall and may be
lawful for the said Trustees, or the majority of them, in each and every
District of this Province, in case of the demise, dismissal or removal of
any 'I'eacher of the said public schools, to nominate and appoint, as often
as the case may require, one other fit and discreet person, as a Teacher
to the said public school, which Trustees, or the majority of them, pre-
vious to such nomination and appointment as. aforesaid, shall examine
(imernes & waveither into the moral character, learning and capacity of such Teacher, and being
subliswavoned — gatisfied therewith, such appointment shall be immediately transmitted to
the Governor, Lieutenant Governor, or person administering the Govern-

ment of this Province, either to approve or disapprove of the same. -

V. And be it further enacted by the authority aforesaid, That the Trus-
T emin.  tees appointed under and by virtue of this Act, 1n each and every District
tenerespeciizgsnd - of this Province, or the majority of them, shall have full power and
authority to make such rules and regulations for the good government
and management of the said public schools, with respect to the Teacher,
for the time being, and- to the Scholars, as in their discretion shall seem

meet. . v ’ b

-VI. And be it further enacted by the authority aforesaid, That it shall
rarins o et ¢ and may be lawful: for the' Governor, Lieutenant Governor, or’.person
Touchers administering the Government .of this. Province, from :time’ to time, to
issue-his warrant to the Receiver General of this Province, for the pay-
ment of such yearly salary or salaries, half yearly, as shall or may from .
time to time be due to‘any Teacher or Teachers appointed under this
‘Act; upon such Teacher or: Teachers producing a-certificate signed by
the Trustees,-or the majority of -them, of the District in which he shall
have so taught or'educated youth, of his having'faithfully:demeaned him-
self in his: office as'a Teacher as.aforesaid, for and ‘during’ such<time as -
he shall so require- paymentfor his.service. .- . ... - 7 v 7o

(Sen D3 Ge, 71 Sess 2.
Ch.i.)

K

Contingar ¢ of this Act.

VIL" [Repealed by 48th Geo. IIL: Chapi16]: i if - . %



Fourth Parl—Chaps. VIL VIIL & IX:47th Georer IIL A. D. 1807.

CHAP. VII.
AN ACT to repeal the seberal Acts now in force in this Proviri{:_é, ‘relative
to Rates and Assessments, and also to ‘particularize the property, real
and personal, which during the continuance thereof, shall be subject to

rates and assessmehts,' and fixing the several valuations at whick gach
and every particular of such property shall be rated and assessed.’

[Passed 10th March; 1807.] -

[RepEALED nf 51sr Geo. I1L Cg. 8.] | '

CHAP VIII

AN AC’T Jor ap_pl ying - cer tam sums qf Money tkerem méntibned to make

good certain Monies issued and advanced by His Majesty, through his |

Honour M. President Grant, in pursuance of two Addresses.
[Passed 10th March, 1807.] . *; :
[TEMPORAlif] Lo

R

£151 2s. 64d. to be issued from the Provincial Tteuury, to make good alike sum. paid in pursuance ofAddresm ofihe'Ammbl;
How to be accouuted for. - ) , ) o

CHAP IX

¥

ANACT fm gr ant'mg t0 st ﬂ[ajest v, Dutzes on chences t0' .Hawkers, R

" Pedlers and Pett Y. C’lmpmen, cmd oﬂzer Tradma persons therem me'n-
. tzoned : : - SE R

[P'lssed 10th March 1807.]

I REPEALED BY 5ls'r GEO* III CH. 2 SEC 1 'l
er ol ey ] BEEEA

137



138

Preamble.

Fees allowed to the Clerks

of the Pence.

Chapst X. & XL 47th Grore IIL A. D. 1807.—Third Session : -
"CHAP. X.

AN ACT for. granting to His Majesty, His Heirs and Successors, to and
. Jfor the uses of this Province, the like duties on goods and merchandize
" Drought into this Province from the United States of America, as are
. now paid on goods and mgrc]umdize-z'mportéd from the United States of
" America into the Province of Lower Canada.

[Passed 10th March, 1807.]

[Expmjsn.]

CHAP. XI.

AN ACT to Establish the Fees of the Clerks of the Péace, and to regulate
the Fees in the several Courts of Quarter Sessions throughout this
Province. : : L o .

B [Passed 10th March, 1807.]

!

VWV HEREAS it is proper to establish the fees of the different Clerks of
the Peace in this Province, and that provision be made for the payment
of costs arising in the Courts of General Quarter Sessions: Be ¢ therefore
enacted by the -King's most Excellent Majesty, by-and-with the advice
and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, intituled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s Reign, intituled, ‘An Act for making more cffectual
provision for the Government of :the Province of Quebec, in North
America,’ and to make further provision for the Government of the said
Provinee,” and by the authority of the same, That from and after the
passing of this- Act; the following fees-shall be. allowed-to the different

pound ; attending each Quarter Session; one pound and ten shillings;
making up the records of each session, two pounds and ten shillings;
notice of every appointment, one shilling ; list of Jurors, every one hun-
dred' names, two shillings: and six pence; making up" estreats of each

session, and transmitting the same to the"Inspector General, five shillings;

to be paid out of the District Treasury :—every recognizance for the
_ peace or good behdviour, to be paid by the party bound, five shillings ;
for discharging the same, two shillings and six pence; subpcena, two

t

~ Clerks of the Peace in this Province; for drawing the precept and attend- -
ing Commissioners to sign the same, and transmitting it to the Sheriff, one -

. -
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"shillings and six pence; bench warrant, five shillings ; drawing indiétment,
ten shillings ; allowance <of certiorari, to be paid by -the perspp: sap:pl)g‘ing .

for the same, five shillings. -
L L ' '
L. And be it further enacted by the authority aforesaid, 'T'hat when any cossuo be paidat o
. . 4. o ’ o . o % Quarter Sessionsby
person or persons shall be convicted before any Court of Quarter Sessions persons convicted;” .
i this Province, of any assault or inisdemeanor, such person or persons ‘

so convicted, shall pay the costs of such conviction and prosecution, that

In'what cases prosecutors

shall be allowed and taxed by.the said Court; and when:such defendant shali pay coses;
or defendants shall be acquitted, .the prosecutor,. unless it shall appear to

-the said Court that there were reasonable grounds for prosecuting, to be
certified by the Chairman, by indorsement on the back of the indictment,
in open court, shall pay such costs of prosecution, as shall be allowed and
taxed as aforesaid; Provided nevertheless, that when any defendant or de- ,
fendants shall be tried on a presentment of the Grand Jury, and shall be by te it - "o
acquitted, the costsshall be paid out of the District Treasury; Provided
nevertheless, that nothing in this Act shall be construed to extend to deprive
the Clerks of the Peace of such fees as are allowed by any Act of Parlia-
ment for other services. :

. - 4

AN ACT for the Preservation of Salmon.
. - “'[Pa§se.d 10lil March, 1807.]

[REPEAi.iD by 280 Geo, IV. Ciar. 10.]

oty

+

-
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> STATUTES OF UPPER CANADA,
PASSED IN THE
FOURTH SESSION OF THE FOURTH PROVINCIAL PARLIAMENT
’ OF UPPER CANADA:

MET AT YORK, ON THE TWENTIETH DAY OF J ANUARY, IN'THE FORTY-EIGATH YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
SIXTEENTH DAY OF MARCH FOLLOWING.

FRANCIS GORE, ESQUIRE,
LIEUTENANT GOVERNOR.

ANNO DOMINI 1808,

CHAP. 1.

AN ACT to explain, amend, and reduce to one Act of Parliament, the
several Laws now in being for the Raising and Training the Militia
of this Province. . -

[Passed 16th March, 1808.]

[RereaLep By 1st Vie. Cu. 8 2nvp. Vic. Cu. 9.]

5

CHAP lI

AN ACT for granting to st Magesty a certain sum of Money out of the
Punds applicable to the uses of this Province, to defray the expenses of
amending and repairing the Public Higlways and Reads, laymg out
and opening new Roads, and building Bridges in the se'veml Dzsmcts
thereof.

[Passed 16th March, 1808.].
[TEMPoRARY.] o

CHAP. TII |
AN ACT for granting to His Majesty an annual sum of Money for the
: purpose therein mentioned.

[Passed 16(h March 1808.]
[REPEALED BY 4TH GEORGE IV. SEss. 1. Cn. 6.—See 2nd Vic. Ch. 69.]



' Fourth Parliament.—~Chaps. IV. V.V & VIL 48tk Gzo. 1IL A.D. 1808,
C H AP. TV

AN ACT for applying certam Sums qf Mone; iy thev em mentwned to ma.(e
good certain Mondes, zssued .and advanced by His Jl[a]esty, tkrougk the:
Lzeutammt Govemor, n ?ursua,nce of an. Ad(lress '

[Passed 16111 March 1808 ]

-

[TEMPORAR.Y ]

CHAP V

AN AC T to continue an Act passed n the Thzrt J—t}md Jear ey" His JII( jest y's
_ reign, intituled “ An. Act to provide Jor the appomtment of Returmn,,
Officers of the. several Countzes within this Provmce :

t

2
[Passed 16th March, 1808]

[TEemPoRARY. ]

CHAP VI

AN ACT for vmntmg to His Majesty a certam sum qf Money out of zke
Provincial Fund, to increase the Salary. of the C’lerk of the Le'rz.slatwe
Council, and zke Clerl. d the. House of Assembly. et

' [Passed 16th March, 1808']
[Suersepep By THE Act oF Unton.] .

i -

CHAP. V 1 1

AN AC T to extend the benqﬁts of an Act passed i the thzrty-seventh year
of His Majesty's reign, intituled . An_Adt for the 'more easy Bamng of
' Dower and zo repeal cermm parts of the same ; .

[Passed IGth March 1808 ]

WHEREAS by dn Act. passed in the thxrty-seventh year of st bt
Majesty’s relgn, mtltuled “An Act for tbe more- easy bamng of Dower e

PN T

141
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Geolt Gea 1LELTS Do provision is made to entitle any person; not residing in this Province,
L o wea 80d who may be entitled to Dower of any lands or tenements situate
Yeer Wth Mov. 15, therein, to release her right and title to the same: Be it enacted by the
King’s most Excellent Majesty, by and with the advice and consent of the

Legislative Council and Assembly of the Province of Upper Canada, con-

stituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, intituled, “ An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, intituled, ‘An Act for making more effectual provision for the

Government of the Province of Quebec, in North America,” and to make

o further provision for the Government of the said Province,” and by the

Do, relmicin e - authority of the same, That from and after the passing of this Act, it

Colonies, or in the Unite

S ot americn,mag - shall and may be lawful to and for any person within the United Kingdom

«  release their dower of

i in s Peovince by Of Great Britain and Ireland, or any of His Majesty’s Colonies or Plan-
fees tations, or within the United States of America, entitled to Dower of any
lands or tenements within this Province, by any deed, executed either
alone or jointly with other persons, to release all her right and title to the
(3 . P .
same, and such release shall'be as valid and effectual to bar the person
so executing the same, of her Dower of such lands and tenements, as if
a fine had been levied thereof.

Persoms utited o dower 11+ Lrovided nevertheless, That no such release so executed shall have
e e e any force or effect to bar the person so entitled to Dower, unless such

Mayor, &c., touching hier
e oo person shall come before the Mayor-or Chief Magistrate of some city,
e Y wndorse. DOrough or town corporate in the said United: Kingdom, or before the
ment onthe deed of — Chjef ?Tudge, or any other Judge of the Supreme Court of the said Colony,
Plantation or State, or before the Mayor or Chief Magistrate of any city,
borough or town corpotite, within the same, and shall have been examined
by the said Mayor or Chief Magistrate, Chief.Judge or Judge, touching
her consent to be barred of Dower in:the premises in-the said deed of
release mentionéd, and unless she shall give her consent thereto, and it .
shall appear to the said Mayor, Chief Magistrate, Chief Judge or Judge,
_ that such consent is free and voluntary, and not the effect of any coercion
on the part of the husband or any other person, and unless the said
Mayor, Chief Magistrate, Chief Judge or Judge, shall certify the same by
4 endorsement on the said deed,

Verification of such 111 And be it further enacted by the authority aforesaid, That for the pur-
rorifcate. pose of verifying the said certificate, when the same shall be granted as
aforesaid, by the. Mayor-or: Chief Magistrate of any city, borough or town
corporate, within the said United; Kingdom, or. within any. of the said
. -Colonics, Plantations or States, the common seal of such city, borough or
town corporate, or the seal of 6ffice of such Mayor or other Chief Magis-
trate, shall be affixed thereto; and that when such certificate shall be
granted by the Chief Judge, or Judge of the Supreme Court of any of His
Majesty’s Colonies or Plantations; or of any of the United States of America;
the same shall be verified by the seal ‘of the pérson administering the Govern-
ment of such Colony, Plantation or State. '
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- IV. And be zt Surther enacted by the. authority. aforesaid, That. 50 much g o e the

of the above. mentioned. Act, intituled, “An Act for the more easy barring rf e o e cerié-

of Dower,” as relates to the registering of the certlﬁcate, requlred by.the
smd Act, be and the same,1s hereby repealed S ‘ o

CHAP vim. o .
AN ACT to repeal certain parts of an Act passed n the fort J-szztla ye(zr of
+ His Mayesty's reign, intituled, “ An Act to continue an Act passed in
the forty-third year.of His Majesty’s reign, intituled, < An Act for the

better securing to His Majesty, His Hem and Successors, the due collec-
tion and receipt of certain Duties therein mentioned.

' [Passed 1611. March, 1808.]

[Repeals so much of 46th Geo, IIL Ch. 6, as limits 43rd Geo. 1IL. Ch. 9,
to two years; and 43rd Geo. IIL Ch 9, made perpetua]]

CHAP. I X
AN ACT fo; the furtlzer encouragement of tke Grewth and Cultwatwn (f
Hemp wzﬂnn this Province, and for the E'cpm tation thereof.
‘ [Passed 16th March, 1808, J
[Temrorary.]

. CHAP. X.

AN AC Tto contmue an Acs passed - the Jort J—ﬁﬂk year of 1 st M(yest y's
- reign, intituled; “ An Act to afford relief to those persons who ma y be
" entitled to-claim Lands in this Province, ‘as Heirs or Devisees. of the

.nomznees ‘of the Crown, in cases where no Patent’ hath zssued jor suck
Lmz(l.s, and fm tlze; to e'rtend tlze bem{ﬁts of tlze sazd Act ’ i

“ [Passed 16th March, 1808]
' WHERDAS an Act passed in the forty-fifth year of His Majesty’s reign, Preanblc

intituled “An Act to afford relief to those persons who.may be: entitled o 55 G,, 1. ¢ }_.}
to claim lands in’ this Province; as heirs or. devisees.of .the nominees of -
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the Crown, in cases where . no Patent hath issued for such lands,” will
shortly expire, and it is expedient-to continue the said Act, and further
to extend the benefits thereof; Be it therefore enacted by the King's most
Excellent Majesty, by and with the.advice and consent of the Legislative
Council and Assembly of the Province of Upper Canada, constituted and
assembled by virtue of and under the authority of an Act passed in
the Parliament of Great Britain, intituled, “An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign,
mtituled, ‘An Act for making more effectual provision for the Govern-
ment of the Province of Quebec, in North America,’ and to make further
provision for the Government of the said Province,” and by the authority

wihorGoreeut. €12 of the same, That the said Act of the forty-fifth year of His Majesty’s
reign, and every part thereof, and every clause, matter and thing therein
contained, shall be and the same is hereby continued.

1L Andbe it further enacted by the authority aforesaid, That the assignee
Persuns whowre emtitied OT @ssignees, of the nominee or nominees'of the Crown to lands in this
10 bring their claims for . ~ ‘ . .
tand~ hefore te Commis- P TOVINCE, Who 1s or are dead, or who have left this Province before the
sioners under this Act. . . . . . . . P
passing of this Act, without having obtained His Majesty’s Letters Patent
for such lands in his, her or their lifetimes, or before he, she or they, did
Commussioners uuder this leﬂ,\'e thls Pl‘OVlnce, may 1‘especti\'e1y bring thelr Clalm or C]auns for the

Act tu hear nnd deterimine

dams st worerort 501 lands before the Commissioners hereinafter to be appointed ; who shall
asdivected by the #un o aNd May, and they are hereby authorised, to hear and determine the claim
or claims of such assignee or assignees, and to report thereupon to the
Governor, Lieutenant Governor, or person administering the Government,
in Council, in like manner, and under the like regulations and restrictions,
as are in and by the said Act, passed in the forty-fifth year of His Majesty’s
reign, and hereby continued, directed to be observed respecting the claim
or claims of the heir or heirs, devisee or devisees, of the nominee or nomi-
nees of the.Crown to lands, brought before the Commissioners under that
Fatents o e o porsons 1€ @nd -that it shall and may be lawful for the Governor, Lieutenant
mnutled undershat report. (GOvernor, or person administering the Government, in Council, to issue
His Majesty’s Letters Patent for the lot or lots, parcel or parcels of land
specified in the said report, to or in trust for such person or persons, his,
her or their, heirs and assigns, as is or are therein declared, by the said
Commissioners to be appointed under and by virtue of this Act, to be the
assignee or assignees of the nominee or nominees of the Crown, as afore-
proveuns ofsith teo. - 3id, to such lot or lots, parcel or parcels of land; and that all and every
persaus clainiug wder  the provisions, regulations, restrictions, matters and things, which in and
by the said Act of the forty-fifth year of His Majesty’s reign, are enacted
and contained, of and concerning, orin any wise touching or relating to
the claim or claims of the heir or heirs, devisee or devisees of the nominee
.or nomnees of the Crown, mentioned in that Act, shall be and are hereby
extended to the assignee or assignees of such nominee or nominees.

A Commissioner w be 1L Aud be it Jurther enacted by the authority aforesaid, That for the

appointed in every Dis-

wieo mkewunony  better procuring of evidence, to be laid before the Commissioners. to be

relative to claims under

{is Act. appointed under this Act, respecting any claim or claims that. may be
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brought before them by virtue thereof; it shiall and may be lawful for the e 10 6e. 17 1.4
Governor, Lieutenant Governor, or person administering the Government )

of this Province, for the time being, to appoint some person'in each and

every District of this Province to be a Commissioner for taking upon oath

(which oath the said Commissioners are hereby authorised to administer)

the testimony of any person or persons relative to such claim or claims to

be brought before the said Commissioners. '

IV. And be it further enacted by the authority aforesaid, That if any p ... e owessing
person or persons shall forswear him, her or themselves, before any such fisely before such con-

Commissioner, he, she or.they, shall on conviction thereof, be subject to
all the pains and penalties of wilful and corrupt perjury.

V. And be z't}'zcrther enacted by the authority aforesaid, That it shall and
may be lawful for the Governor, Lieutenant Governor, or person admi- @ees2 Geo. 222, Ch3)
nistering the Government of this Province, at any time during the con-
tinuance of this Act, to issue such and so many Commissions, under the
Great Seal of this Province, to ‘the: Members -of the Executive Council
thereof, His Majesty’s Chief Justice of-the said Province, the Justices of
the Court of King's Bench, and such and so many other persons as the
said Governor, Lieutenant Governor, or person administering the Govern-
ment, shall think fit, which said Commissioners, or any three of them, of
whom the said Chief Justice, or one of the said Justices, shall be one,
shall have full power and authority to carry into force and effect all and
every the powers and provisions, matters and things, specified and con-
tained in the said Act of the forty-fifth year of the reign of His present
Majesty, and in this Act; and that the said Commissioners shall hold their
sittings at the same place, and at the like #imes, and in like manner as are
specified and declared by the said. first. mentioned Act, respecting the
sittings of the said Commissioners therein mentioned, under and by virtue °
of the same.- - Lo .
VL. And be it further enacted by the authority aforesaid, That the Clerk
of the Peace in each and every District of this Province, shall once:in
every three months make a list of the claims set up in his office; specify-
ing the name or names of the ‘claimant or claimants, fogether with the
number of the lot or lots, and the concession or concessions, with the
name or names of the township ortownshipsin which the lands so claimed
do lie, and affix the said list on some'conspicuous part of the Court
House, or place where the Courts are usually held ‘at each General
Quarter. Sessions. - o A
VL. And be it further enacted by the authority aforesaid, T'hat this Act (Sec note 1045 Gea. 211,
shall be, and it is hereby declared to be in force, for and during the term :
of four years, and no longer. -~ . - R

¢



146 Chaps.- XL XII. & XIII. 48th:Georee IIL A.D. 1808 —Fourth Session
CHAP. XI.

AN ACT for the better Representation of the Commons of this Province in
Parliament, and to repeal part of an Act passed in the fortieth year of
His Majesty's reign, intituled, “ An Act for the more equal representa-
tion of the Commons of this Province, and Jor the better defining the
qualification of Electors. ‘
[Passed 16th March, 1808.]

[REPEALED BY 4'1‘.11 Geo. IV. Sgss. 2. Cn. 3.]

CHAP. XII.

AN ACT for the better regulating the Statute Labour in-the Counties of
Essex and Kent, in the Western District. - :

[Passed 16th March, 1808.]

[See Local and Private Acts, in 2nd Volume.]

CHAP. XIII.
AN ACT for the better regulation of Special Juries.

[Passed 1Gth March, 1808.]

VWV HEREAS the existing laws of this Province are found insufficient to
give Special Juries in the Court of King’s Bench; Be it therefore enacted
by the King's most Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of Great Britain, intituled, “An Actto
repeal certain parts of an Act passed in the fourteenth year of His Majes-
ty’s reign, intituled, ‘An Act for making more effectual provision for the
“Government of the Province of Quebec, in North America,” and to make
further provision for the Government of the said Province,” and by the
partofthe 33k Geo. it guthority of the same, That the tenth, eleventh, twelfth and thirteenth
S centii-ci3, " clauses, of an Act passed in the thirty-fourth year of His present Majesty’s
repealed. reign, intituled, “ An Act for the regulation of Juries,” and the whole of
an Act passed in the fortieth year of His present Majesty’s reign, intituled, -
“An Act for the regulation of Special Juries,” shall be and the same are .-
hereby repealed. S

Preamble.
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. IL. And be it furiher enacted by: the authority aforesaid, That it shall: .

o . . ecial jury may be

and may be lawful for His Majesty, by his Attorney General, or .by--:apy-o&:inneé witiout any

other person duly authorised in that behalf, or for any prosecator.or ™" "

defendant in any indictment or information. for any misdemeanor now

pending, or hereafter to be brought or prosecuted in His Majesty’s Court

of King’s Bench in this Province, or for any plaintiff or plaintiffs, defen-

dant or defendants in any action, suit or cause whatsoever, now, pending

or hereafter to be brought and carried on in the said Court, to have and

obtain a Special Jury for. the trial of such indictment, information, action,

suit or cause, without any motion in Court: ' . .

II1. And be it further enacted by the authority aforesaid, That the Clerk ciem oftme peace shat
of the Peace of each.and:every District ‘shall. annually, on or before the {atotnemems stees for
fifteenth day of July, deliver, or cause to be delivered, to the-Sheriff of the £%0durmads
District, a list of such men throughout the District as shall be assessed on
the several assessment rolls, for the sum of two hundred pounds and up-
wards; for which services the said Clerks.of the Peace respectively:shall
be entitled to receive the sum of five shillings, by an order from the

Justices in Quarter Sessions assembled, upon the District Treasurer.

IV. And be it further enacted by the authority aforesaid, That it shall
and may be lawful for His said Majesty, His Heirs and Successors.as afore- yogcs ror appearanco of
said, or for any prosecutor or.defendant.in any such indictment. or infor- s purticssc the effcoof
mation, or for any plaintiff or plaintiffs, defendant or defendants in. any.
action, suit or cause, now pending, or hereafter.to be brought and carried
on in the said Court of King’s: Bench, for the purpose of having and
obtaining a Special Jury for the trial of such indictment, information, action,
suit or cause, by themselves or their Attornies respectively, to serve or
cause to be served on the opposite party or Earties, his, her or their
Attorney or Attornies, a written notice, for him, her or them, to appear by
themselves or their respective Attorney or Attornies, at the office of the
Sheriff of the District i which the said indictment, information, action,
suit or cause, is to be tried, on some certain day, which shall not be less
than four days from the actual service‘of such notice, and such actual
service shall be made either personally upon the opposite party or parties,
his, her or their Attorney, or by a copy of such notice, to be left at the
usual place of abode of the opposite party or parties, orat the usual place
of abode of his, her or their Attorney. " .

V. And be ‘it -further enacted by the authority aforesaid, That the name . ;0 1o 0
of éach and every man assessed as aforesaid; shall berwritten on separate numesofthe porssas |
and distinct pieces of paper, being all as'nearas may be of equal size, and
shall be put together in a box or glass to be provided for. that.purpose,
from which the Sheriff; his Deputy, or. any indifferenit person appointed
by the Court, may draw out forty of the said papers, and the said Sheriff
or his Deputy, shall forthwith make a list of the names written upon the
said forty papers ; from which list each party, his, her or their Attorney or gun puty may swieout
Attornies, shall and may .alternately.strikei out. twelve :names; and the !2owofthe 40 sues;

Y

.
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Remaiaing 16 persous - Sheriff shall summon, or cause to be summoned, the sixteen persons whose
Sherifto sppear he 5t g meg hall remain on such list, to appear on the first day of the next
ensuing Assizes, from whom a Special Jury shall be taken for the trial of

the respective indictment, information, action, suit or cause.

VI. And be it further enacted by the authority aforesaid, That.if any

s o xikaau” party or parties, who shall be served with such written notice, or his, her
e oo e OF their Attorney, shall neglect to appear at the Sheriff’s office at the said
such porcy. day appointed, 1t shall and may be lawful for the Sheriff* or his deputy,
in behalf of such party, to strike out of the said list, twelve names, in

manner aforesaid.

Five hillngs ovogieen  V11- And e it further enacted by the authority aforesaid, That every
w each special juryman. - person who shall serve on a Special Jury as aforesaid, shall be entitled to
receive the sum of five shillings. : '

—— e VIIL And be it further enacted by the authority aforesaid, That the
or stri lﬂs&lp

for sriking 8 special juy person or party who shall apply for such Special Jury, shall not only
bear and pay the fees for striking such Jury, but shall also pay and dis-
charge all expenses occasioned by the trial of the cause by such Special
Jury, and shall not have any further or other allowance for the same upon
taxation of costs, than such person or party would be entitled unto, in
case the issue had been tried by a common Jury, unless the judge before
whom the cause is tried shall, immediately after the trial, certify in open
Court, under his hand, upon the back of the record, that the same was a
cause proper to be tried by a Special Jury. '

CHAP. XIV.

AN ACT for the better regulation of Parish and Town Officers throughoué
. this Province. ’

. [Passed 16th March, 1808.]
-[RePEALED BY 5T Wit IV. Ch. 8; 1st Vic. Cn.21.]

AN ACT for Building a Court House and Gaol in the Touonship of Eliza-

e  bethtown, in the District of Johmstown.
| " o . [Passed 16th March, 1803,] = -
[See Local and Private Acts; in 2nd Volume.] S
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.. .GHAP. XVI.
AN ACT to.amend an Act passed in the forty-seventh year of His Majesty's

reign, intituled, © An Act to establish’ Piblic Schools in each and every
-z District of this. Provinee”: - - v nin s e

N B S ST
o

.. ., .- [Passed 16th March, 1808.]

W HEREAS an’ Actipassed in the: forty-seventh year of: His Majesty’s

reign, intituled,* An.Act. to -establish- Public' Schools ‘in-.each and every Preanbie

District of this Province,” requires to.:be;amended ; . Be i¢.therefore enacted

by the King’s most Excellerit Majesty, by and with the advice and consent

of the Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by: virtue of and' dridér theiauthofity of an Act

passed in the Parliament of Great-Britain, intituled, “.An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, intituled, ‘ An Act for making more effectual provision for the

Government of the Province of Quebec in North Amierica,” and to make

further provision for the Government- of the said Province,” and by the suen pat ofthe 11 of
authority of the same, That so much of the said Act as enacts, that the te bisrietef Lo
Public School for the District of London shall bé opened and kept in the ™™
Township of Townsend, shall be, and the same is hereby repealed.

JEE v ‘-‘. S g de Syl Mol ,'.\.‘ 5t :. el ety wal ey Y ' ¢
II. [Superseded by 7th Wm, IV.Ch. 106.] =~ * ™ ot Disier e e
oL T TRl el e e Ty v aa vy Tt opened and kept,

- HLdiid bevit further énacted by the duthority aforesaid, That so MUCH sy par ot e s s
of the.said Act as limits the duration:of;it.to four years,’and from thence Sz, 11k s limis s
to the,end of, the .thep, next, ensuing“session. of, Parliament, shall be, and

-the same is hereby repealed.
B T TTIC PN L L SO




STATUTES OF UPPER CANADA,

PASSED IN THE , o

FTIRST SESSION OF THE FIFTH PROVINCIAL PARLIAMENT

OF UPPER CANADA:

MET AT YORK, ON THE SECOND DAY OF FEBRUARY, IN THE FORTY-NINTH YEAR OF THE REIGN

Proamii

See 2 B, Uh o

OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE

NINTH DAY OF MARCH FOLLOWING,

r

FRANCIS GORE, ESQUIRE,

LIEUTENANT GOVERNOR.

ANNO DOMINI 1809.

T

CHAP. 1.

AN ACT for the continuing for a limited time the provisional Agreement
entered into between this Province and Lower Canada, at Montreal, on
the fifth day of July, in the year one thousand eight hundred and four,
relative to Duties ; also for continuing for a limited time the several
Acts of thé Parlinment of this Province not in force relating thereto.
[Passed 9th March, 1809.] -

[ExpIreD.]

CHAP. II.

AN ACT for Quartering and Billeting on certain occasions His Majesty's
’ Troops, and the Militia of this Province.

[Passed 9th March, 1809.]

%V HEREAS the laws now in force. for quartering and billeting His

Majesty’s Troops, and the Militia of this Province, are not sufficiently -
applicable to the situation thereof, Be it enacted by the King’s most Excel-

lent Majesty, by and with the advice and consent of the Legislative Council .
and Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great Britain, intituled, “An Act to repeal certain parts of an Act
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passed in the fourtéenth-year of His: Majesty’s reign, intituled, ‘ An-Act -
for making more effectual- prov1s1on for the Government of the Province

of Quebec, in North-America,’ and to make furtlier provision for the

Government of the said’ Provmce, and by the authority of the same, '
That frot and- after'the passing ofthis Act, when:and assoften as:the 15 e Mins whoron
said TIOUPS or Militia shall be on a march within the said Provmce, each ® ™

and every householder therein, shall furnish them when required, in man-

ner hereinafter mentioned,- with houseroom, fire and utensils for cooking,

and in cases of emergency; by actual invasion or otherwise, it shall-and rweue ofactont iwvasion
may be lawful for ‘the"Officer commanding His Majesty’s ‘Troops or 25#7.'.52:"','.':3':31‘1’;.’,“: b
Militia, or in cases‘where orders cannot be received:from him in due time, ™ reseed;

for the Officer commanding any regiment,* battalion' or.-detachment, of

"Troops-or Militia, to’ dq'ect and authorise any Officer of;the same, having

first obtained ‘a warrant for such purpose from one:of His Majesty’s

Justices of the Peace, to impress such horses, carriages and oxen, as the mire e Lo e allowel for
service may réquire, for the use of which the owner or owners thereof shail Ao ongn, ST
e entitled to receive the sum of seven shillings and six' pence per day, for (Reuediy: vie. cit.
every cart or carriage, with two horses or'oxen, during such time as they

shall be employed in suck service, and when and so often as the owner of such

team shall send @ dre wery he skall be allozbed a fm ﬂzer sum of two shzllm

and siz pence per cla Y.

II And be it fur tizer enacted by zhe authorzt / qforesazd, That when. the Militia to be billeted u
said Troops or Militia, or any regiment, battalion or detachment of the ™™
same, are on a march as aforesalg the Officer’ commandmg :such Troops
or Militia, or any- 1eg1ment battalion or detachment thereof, shall présent,
to one of His Majesty’s Justices of the Peace;the order received by him -
from the CGommander of the said Troops or Mlhtla, authorising him, the
said Officer commanding as ‘aforesaid to make,”and -when ‘upon extra-
ordinary emergencies, such ordét caniot be obtained, it'shall and may be
lawful for lnm, the  said - Officer commanding as aforesa.ld to make a
requisition in wntmor to such Justice .to billet, who shall . Jmmedzately
thereupon so billet the said Troops or Militia, as to facilitate their march,
and in such manmer:as may be most commodious to: the' inhabitants, -and
that every inhabitant householder who ' shall: ‘refuse ‘to ‘receive the said
Troops or Militia; so'billeted -on them - as - aforesaid, shall for every such
oﬂ”ence forfext and pay the sum of' forty shllhnos.- P ,‘ ‘

I Aml be it fm ther enactecl b Yy ihe auﬂwmty a/'oresazd That when ho modo dfbilitn -
the safety of this"Province shall require‘that’ the-said T'roops ‘or.:Militia, the Miiis when
or any 1e01ment, battalion or detachment of: thessame, should:be cantoned

/i auy part or. parts ‘of the said"Province;  then-and' in'such’ case, it :shall
and- may be lawful for-one of His Majesty’s: ‘Justices-of ‘the, Peace, in the
respective Districts where such ‘Troops or Militia'may be cantoned, upon
receiving an order from the Commander of the said Troops or. Mxhtxa,
orby‘a reqmsmon from the Officer commanding-any such cantonment, to
quarter‘and ‘billet, and: the said Justice is herebv required ‘to quarter and’ ..
billet ‘thé officers,s ndn-commissioried” officers: and ‘privates, of ‘the:said

'



159 - Chap. IL. 49th GeorgE IIL. A.D. 1809.~First Session .

Troops or-Militia, upon the several inhabitant householders, ‘as- near. as’

may be to the place of cantonment, so that the said Troops or Militia

billeted on each inhabitant householder shall not exceed six in number,

avoiding as much as possible to incommode the said inhabitants, and

1 . taking due;eare to accomodate thersaid. Troops or. Militia;. and if any
inhabitant householder shall refuse to receive such Troops or Militia, so

billeted on him as aforesaid, he shall for each and every offence forfeit and

oo PRV the sum of forty shillings; and if any inhabitant shall consider himself
person shall thnk b aggrieved by having a greater number of the "said Troops or Militia
wrhETiers - billeted upon him, than he ought to.-bear in proportion to his neighbours,
by the said Justice, on complaint being made to two or more Justices of

the District where such Troops or Militia shall be cantoned, it shall and

may be lawful for such Justices, and they are hereby authorised, to relieve

such inhabitant, by ordering such and so many of the said Troops or

. Militia to be removed and quartered upon such other person or persons

as they shall see cause, and such other person or persons shall be obliged

under the penalty of forty shillings, to receive such Troops or Militia

accordingly.: Provided that no Justice or Justices of the Peace, having

any Military Office or Commission in the said Troops or Militia, shall

directly or indirectly, be concerned in the quartering or billeting of any

officer, non-commissioned officer, soldier or soldiers, of the regiment,

company or detachment, under the immediate command of such Justice

or Justices. .

Carriazes obe furmished -+ 1V And be it further enacted by -the authority aforesaid, That when the
ety e said Troops or Militia, or any part of them, shall be so cantoned as afore-
said, any one of His-Majesty’s Justices of the Peace, of and in the District
where snch cantonment 1s made, upon receiving an order from the
Commander-in-Chief -of said Troops or Militia in that behalf, or a re-
quisition in‘writing from the Officer cofrmanding that cantonment, for
such and so many carriages as may be requisite and necessary for the said
Troops.or. Militia, shall and may, and he is hereby required, to issue his
warrant to such- person or persons as may be possessed of carriages,
within his jurisdiction, requiring him or them to furnish the same for the
service ‘aforesaid, at and after the rate of payment allowed to carriages
Ratsof pytnent 10 b furnished ‘to the said Troops or Militia when on a march, hereinbefore
allowed for such curri-  772€n8t0ned, and if any such person or persons shall neglect or refuse, after

ages; distance to which

they are toproceed; - Teceiving such warrant, to furnish his or their carriage or carriages for.
(sead Fie, G0, sos,37.)'LDAL S€TViCE, each and every such person or persons shall forfeit and :pay
 the'sum of forty shillings ;. Provided always, that such carriage or cairiages, .
ihorses or oxen, or the carriage or carriages mentioned in; the. first clause .
of this Act, shall not be: compelled ‘to proceed ‘more than -thirty miles,,
unless in cases where other carriages, horses oroxen; cannot immediately
be had to replace them. . i = .. . o oo
- V... And 1whereas in-cases: of ,emergeney it may sometimes become
Tarmished i ames ot © Decessary to provide proper and. speedy means’ for. the conveyance.-by
emergency. .water of the said Troops or Militia, and .also of their ammunition,: pro-
' ' w .

“
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visions and baggage: Be' it itherefore: “further - enacted by the autkarzt ty
aforesaid, That any one of His Majesty’s Justices of the Peace, of and in

the District where such Troops or Militia may be either on a rarch or -

in cantonment, upon receiving ‘an order from the Commander-m—Chlef
of the said Troops or’Militia 1 in’ that behalf, or -a reqmsnmn in writing
from the officer- commandmvf any" reglment or detachment’ of  the same,
for such boats or other craft as may be requisite for the conveyance of
the said T'roops or: Mlhtla, and their ammumnon, provisions and baggage,
shall and may, and he is hereby required, to.issue his warrant to such

}:erson or persons as.may be possessed: of such boats or other craft, within
is jurisdiction, requiring him or them to'" ‘furnish the ‘same - for. that-
service, .at .and. after the rate: of payment to -be’ allowed by.the said

Justice; not exceeding the-usual rate of hire for such. boats or other craft,
and if any such person or persons shall .neglect.or- refuse, after receiving
such warrant, to furnish bis or. their; boats or -craft. for that ser vice, each
and ‘every such pexson or persons shall forfelb and pay the sum. of' ﬁ\e
pounds ¥ e R I R

153

ties and {'mfeltm es by this Act mﬂlcted or authm ised to be Jmposed Shall Modeof recorering

be levied and recovered by distress and sale of the ‘offénders’goods’ and
chattels, by warrant under the hand and seal of any Justice of the Peace,
and such Justice is hereby empowered and 1equ1red to grant’the same

upon the confession of the party or patties, or upon the évidence of ‘any -

one or more credibie witness or witnesses, upon oath, and. the over‘plus, if
any, of the money arising by such distress and sale, shaIl be, 1eturned tpon
demand, to ‘the owrer or owners of such goods and chatte]s, deductmg
therefrom the costs and charges of such’ distress and sale; ‘one-half of the,
said penaltles and’ forfeltmes sha]l be pald to’ the mfmmer, _the other half
into the hands of His Majesty’s Receiver Géneral, to’ ‘and “for the use ‘of

His Majesty, His Heirs and Successms, for the pubhc uses of this Proy ovince, -

and towards the support of the. Govemment thereof, to be accounted for
.to His Magestx thnoucrh the’ Commissioners of. His Tneasury, for the 1 tithe
being, and in such m’mner and form as it sha]l please Hxs Magesty to
dn‘ect. , : ,

s.,‘{

N
w

penalms usder this Act.

VIL. And be it fm t]zer emwterl b y. the autkom y afo;esam’ Tha,t an “Act Orlftgance of Quebe,
or Ordinance of the laté Province of Québec, passed in the twenty-seventh it Goorge 1, repealed

‘year of His M'qestvs xewn, mtltuled “An-Ordinance’ for" quartenng the . -
" Troops upor certain occasions in the ‘conntry parlshes,‘and ‘providingifor.
the conveyance of eﬁects belonomo' to the Government ; 'e,"and the samef

is' hereby repea,led LR

L

C H AP I I I TP

‘AN ACT 10 encourage, the Deszroym of Wolves n ﬂns P? ownce.g
l 9 '

. !“

u“;

[REPEALED Bi' 111:1; Gso. IV Cn, 17
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CHAP. IV.

- AN ACT jfor the more cffectual preventing of Frivolous and Vexatious
Suits, and to authorise the Levying of Poundage upon Frecutions. in
certain Cases, and to regulute the Sales by Sheriffs and other Officers.

i

[Passed 9th March, 1809.]
. :

Fresatie. BE it enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great ‘Britain,
intituled, “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled, ‘An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America,’ and to make further provision for the Government of the
said Province,” and by the authority of the same, That in all actions to
Gromsuness wnder b€ brought in the Province of Upper Canada, from and after the passing

which defendunt, when

et s spei it . Of this Act, wherein the defendant or defendants shall be arrested and

tpamedweonsol held to bail, and wherein the plaintiff or plaintiffs, shall not recover the -

amount of the sum for which the defendant or defendants in such action

shall have been so arrested and held to special bail, such defendant or

defendants shall be entitled to costs of suit, to be taxed according to the

. custom of the Court, in which such action shall have been brought; pro-

vided 1t shall be made appear, to the satisfaction of the Court m which

such action is brought, upon motion to be made in Court for that purpose, |

and upon hearing the parties by aflidavit, that the plaintiff or plamtiffs in

. such action, had not any reasonable or probable cause for causing the

defendant or defendants to be arrested and held to special bail, in such

amount as aforesaid; and provided, that such Court shall thereupon, by

rule or order of the same Court, direct that such costs shall be allowed

to the defendant or defendants, and the plaintiff or plaintiffs shall, upon

such rule or order being made as aforesaid, be disabled from taking out

any execution for the sum recovered in any such action, unless the same

¢ shall exceed, and then in such sum only, as the same shall exceed the

- amount of the taxed costs of the defendant or defendants in such action,

and in case the sum recovered in any such actions shall be less than the

-amount of the costs of the defendant or defendants to be taxed as afore-

said, that then the defendant or defendants, shall be entitled, aftér deduct-

ing the sum of money recovered by the plaintiff or plaintiffs in such

action, from the amount of his, her or their costs, to be taxed as aforesaid,

to take out execution for such costs in like manner as a defendant or
defendants may now by law have execution for costs in other cases.

in aciousu udgmonts TL And be it further enacted by the authority aforesaid, That in all
amntn not entitie:

fons, unlews by rie of - actions which shall be brought in the Province of Upper Canada, after the
coun passing ‘of this Act, upon any judgnient recovered, or which shall be
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(9]

recovered, in any Court of the said Province, the plaintiff or plaintiffs in
such action, on the judgment, shall not recover or be entitled to any costs
of suit, unless the Court in'which such action on the judgment shall be
brought, or some Judge of the same Court, shall otherwise order. o

IIL
IV.

. % . Plintifis may levy pound-
. age aud expense of execu-
’ * - tion beyogd the judgment

On mesne process after

g [Repealea by 2nd Geo. IV. Sess. 2. Chap. 1.] .+ returnthereof, defendants

in custody may in vaca-
* - tion justify bail before

one Justice.
L

. : T e

V. And be it further enacted by the authority aforesaid, That no Sheriff Bieht daysooticeso va
or other officer, in any District of this Province, shall proceed to the sale
of any effects, taken by virtue of any Writ of Execution, until public
notice in writing thereof is given, at least eight days previous thereto, at
the most public place in the Town or Township where such effects may
have been taken in execution, and of the time and place where such
effects are to be exposed to sale.

CHAP. V.

AN ACT Jor applying certain sums of Money therein mentioned, to make
good certain Monies issued and advanceg by His Majesty, through the -
Lieutenant Governor, in pursuance of several Addresses. Co

+ . [Passed 9th March, 1809.]

" [TemporaARY.] o

cHAP. VI. . = . ‘
AN ACT for the relief of Menonists and Tunkers in certain cases. - |
" -+ [Passed 9th March, 1809.]
W HEREAS the Religious: Societies of ‘the Menonists and Tunkers, presnie.
from scruples of conscience against t?!(}pg _an-oath, are subject to many (See 10 Geo, IV, Ch.1.)
inconveniences to themselves and families,:as Well as to others who may :
require their evidence; for remedy whereof; Be it enacted by the King's -
most Excellent. Majesty, by.and with the advice and consent.of the Legis- -
lative Council and Asserbly of the’ Provineé' of *Upper-Canada, consti-
tuted and assembled by virtue'of and*under the'authority of an Act passed
in the Pagllamegt of Great Britain, intituled, “An Act to repeal certain
parts of an Act ‘passed in the fourteenth year of His Majesty's reign, inti-
tuled, ¢ An Act or making more effectual . provision for the Government
of the Province of Quebec, in North Anierica’, and to make further pro-
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Menousts and Tunkers
permitted to make the
like aflirmation with]
Quakers.

False adirmation subject
w0 the like punishment
with that of' s fals cath,

Dsahilitic s of Menonisis
and Tunkers.

'

_Chap. VII. 49th Georee IIL A.D. 1809.—First Session -
vision for the Government of the said Province,” and by the authority of
the same, That from and after the passing of this Act, every Menonist.or.
Tunker, in any case in which an oath is required by law, or upon any.
lawful occasion wherein the affirmation. or declaration of a Quaker will
by'law be admitted, shall be and is hereby permitted to make his or her
atlirmation or declaration, in the same manner and form as a Quaker by
the laws now in foreg is required: to, do, having first ' made the {ollowing
aflirmation or declaration, that is to say :—“1I, A. B., do ‘solemnly, sin-
cerely and truly aflirm and declave, that T am one of the Society of
Tunkers or Menonists,”.(as the case may be) which aflirmation:or decla-
ration -as aforesaid, of any Menonist or Tunker, except as hereinafter.
excepted, is hereby declared to-be.of the.same force and effect, to all
intents and purposes, in all Courts of Justice and other places where: by
law an oath is or shall .be allowed; authorised, directed or required, as 1f
such Menonist or ‘T'unker had taken an oath,in the usyal form; and all
and cvery person or persons who.is or are or shall be authorised or
requircd to administer any oath required by any liw now in force or
hereafter to be made, although no express provision is made for the pur-
posc in any such law, shall be and is or are hereby required to admiuister
such affirmation or declaration. .. . .. .-

L. dnd be i¢ further enacted by the authority aforeswid, That if any
person making such aflirmation or declaration shall‘be. lawfully convicted
of having wilfully, falsely and corruptly, affirmed and.declared any matter
or thing, which. if the 'same had been. deposed in .the. usual fpmm_gupon
oath, would have amounted to wilful and corrupt perjury, every such
person -so -offending shall incur and suffer all the pains, penalties, for-
feitures and disabilities, as by the laws now in force are to be inflicted on
persons convicted of wilful and ¢orrupt perjury.

111" And be it further enacted by the authority aforesaid, That no Meno-
nist or Tunker shall by virtue of this Act be gualified or permitted to
give evidence in any criminal cases, or to serve on juries in criminal cases,
or to hold or enjoy any office or place in the Government in this Pro-
vince, any thing herein contained to.the contrary,notwithstanding.

AN ACT for gmnlmgasum of Money in aid of the BuzldmgaBrzdge

" . across the Grand River. -
o [Pgssed 9th March, 1809.]

.. [TemporarY.]
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OHAP VlII

AN A CT to repeal and amend certain parts qf an Act passed in: tlw thirty-

sizth year of His Majesty's reign, mtzmled, “ An Act for the better
regulation of certain Coins current in this Promnce,” to equalize them

to the standard weight and 'value of tize sze C’ams 'm the Province qf
Lower Canada: -

[Passed 9th 'March, 1809.]
[RepEaLED BY 6T Wi, IV. CH. 275 aNd 3rD Vic: Cn. 15.)

CHAP IX

AN ACT for granting to His Ma]esty, a cermm suin of Money out 'of the
Funds applicable to.the uses of this Province, o defray the expenses of
amending and repairzng the- Public Highways and Roads, opening new
ones, and buzl(lma ¢ Bridges in the several Districts . thereof.

[}

[Passed 9th March, 1809.] ’
- | Temporary.] . .,

i
Wt



STATUTES OF, UPPER CANADA,

PASSED IN TIIE _
SECOND SESSION OF THE FIFTH PROVINCIAL PARLIAMENT
'~ OF UPPER CANADA: ~ . . o
MET AT YORK-, OXN THE FIRST ‘DA.Y.OF FEBRUARY, IN THE FIFTIETH YEAR OF THE REIGN

OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
TWELFTH DAY OF MARCH FOLLOWING.

-

FRANCIS GORE, ESQUIRE,
LIEUTENANT GOVERNOR.

ANNO DOMINI 1810.

CHAP. I

AN ACT o provide for the laying out, amending and keeping in repair,
the Public Highways and Roads in this Province, and fto rejeal the
Laiwcs now in force for that purpose. '

[Passed 12th March, 1810.]

Pecambie. VW HEREAS the present mode of laying out, amending and keeping in
SoGen iz onse -V repair, the Public Highways and Roads within this Province, and the
iy S G4 method of performing Statute Labour thereon, is found inconvenient ;
w e % Beit enacted by the King's most Excellent Majesty, by and with the advice
Vi Glisimmy,  and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain, intituled,
“An Act to repeal certain parts of an Act passed in the fourteenth year
of His Majesty’s Reign, intutuled, ‘An Act for making more effectual
provision for the Government of the Province of Quebec, in North
$ Gt o 4:836e0. America,” and to make further provision for the Government of the said
Province,” and by the authority of the same, That an Act passed in the
thirty-third year of His present Majesty’s reign, intituled, “ An Act to
regulate the laying out, amending and keeping in repair, the Public High-
ways and Roads within this Province”; and also an Act passed in the
thirty-eighth year of His present Majesty’s reign, intituled, “An Act to alter
the method of performing Statute Duty on the Highways and Roads

within this Province,” shall be and the same are hereby repealed.

sy 1L And be itJurther enacted by the authority aforesaid, That it shall and
the Quarier sessions © may be lawful for His Majesty’s Justices of the Peace in General Quarter
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Sessions assembled, in the month of April in each-and every year, in' the gees 6eo. 17: ca.5)
several Districts.of this Province, except in the: Districts.of ‘London and
Johnstown, and:in the District of London for His Majesty’s Justices of
the Peace so assembled, in:the month of June,“and in the District of
Johnstown, for' His Majesty’s:Justices of the ‘Peace so assembled; in the
month of May, in. each and every year, or:the majority of them, to
appoint, as occasion may require, one or more ‘Surveyor or Surveyors of
Highways, in each and every. County and Riding, throughout this Pro-
vince, within their respective Districts, to lay out and regulate the High-
ways and Roads within such County or Riding, in manner herein after
mentioned ; and such Surveyor or Surveyors, begore ‘e or they shall enter
upon their office, shall, before any Justice of the Peace, take and sub-
scribe the following oath, which oath the said Justice is hereby authorised
to administer : ‘ : ‘ ‘

“I, A. B, do swear, that I will faithfully and diligently discharge the o, .ro gurvoyoreof
duty of a Surveyor of Highways, agreeably to the provisions of an Act the Higiways
passed in the fiitieth year of His Majesty’s reign, intituled, “ An Act to
provide for the laying out, amending and keeping in repair, the Public
Highways and Roads in this Province, and to repeal the laws now in
force for that purpose.” - o

And if, on complaint made or otherwise, it.shall appear to the Justices of

the Peace in Quarter Sessions assembled, that any -such Surveyor or .
Surveyors is or are incompetent to the discharge of his or their duty, or
negligent in the performance thereof, it shall and may: be lawful for the

said Justices, so.assembled, to remove the said Surveyor or Surveyors.

1. And be it further enacted by the authority aforesaid, That 'upon The Surveyors, on appli-
cation to alter or open a

application in. writing being made to any such' Surveyor by twelve free- Sushioulier oropenn

upun to the Quarter

holders of any such County or Riding, stating that any public highway Sheton: et on,

the report to be con:

or road in the neighb'o'urboc;d of the said freeholders now in use, s INCON- fmerlif rope it 1he
venient and may be altered, so as better to accommodate His Majesty’s sheias o monfrmed:
subjects and others trayelling thereon, or ‘that it is necessary to open a7 :
new highway or road, it shall and may be lawful for such Surveyor, and gres Geo. 17, Sean
- he is hereby required, to examine the same, and report thereon inwriting =~

to the Justices at their next ensuing’ Quartér Sessions, describing parti-

cularly the alteration intended to be made, or new highway or road to

be opened, giving, at .thg same time public notice’ thereof, by. affixing, or

causing. to.be affixed, a copy of the said .report.in‘two, or more. of the .

most public places next adjacent to the place 'where. the said. alteration is-

intended to.be made, or new highway or road to be opened ; and 'if no
~opposition, as hereinafter mentioned, shall be-made to such report, it shall

and may be lawful for the said Justicés, or the major-partiof: them, and

they-are .hereby. required . to .confirm the -said,.report, and .to direct such

alteration to be made, or such new highway or.road:to be opened accord-

ingly : and when and so often as any application shall be made to the

said Justices in;Quarter Sessions assembled.as aforesaid, in. opposition- to *

the said report, it shall and may be: lawful, for the said Justices, on.its .
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being made to appear to their satisfaction that due notice hath been given.
to the Surveyor by whom such report as aforesaid was made, to direct a
jury of twelve disinterested men to be empanneled out of the persons
returned to serve asjurors at the said Sessions, who after hearing evidence
upon oath, touching and concerning the said intended alteration, or new
highway or road, shall upon their oath, either confirm or annul the said
report, or so alter and modify the same as the exigency of the case may
appear to require, and their verdict shall be final, and-the said Justices
shall direct such highway or road to be altered or opened accordingly :
and such highway or road so altered or opened, shall be and is hereby
declared to be a common and public highway: and the said report, so
confirmed or altered, shall remain as a record and description of the said
highway or road; in the Office of the Clerk of the Peace, and a copy
thercof shall be entered in a book to be by him kept for that purpose, and
for every such entry, he shall be allowed the sum of five shillings, and no
N» gy wbe siered more, to be paid out of‘the Treasury of the District: Provided aliways,

43 aa to Ieacd through any & . R '

et o or o remeve thag it shall not be lawful to lay out or alter any public highway or road

eeiseofi s 50 gs to lead the same through any orchard or garden, or to remove any
building, without the consent of the owner first had and obtained, any

thing in this Act contained to the contrary in any wise notwithstanding.

T IV. And be it further enacted by the authority aforesaid, That when and
" »suvrof 50 often as it shall appear to the Justices of the Peace in Quarter Sessions
Suncenallant: - assembled, that it will be necessary or useful to employ a Surveyor of

Lands, in laying out or altering any highway or road as aforesaid, it shall

and may be lawful for them to order and direct any Surveyor of High-

ways of the County or Riding in which such highway or road is intended
pay of s eyor of Lunas 10 be laid out or altered, to employ such Surveyor of Lands, who shall be
cxwen e, 112,000 Paid out of the District Treasury, by an order of the said Justices, for the
number of days in which he shall have been so employed, at the rate of
ten shillings for each day. ' -

Wt i e ronds V. [Repealed by 4th Geo. IV, Sess. 2. Chap. 10.]

V) Lt of i bradges and

cnuaen"‘n_\-i. u;viq.n mo:')?lfq:u . VL . :
Adowa for bulding » o ) . .
[Repealed by 5th Wm.1V. Ch. 8; and 1st Vic. Ch. 21.]
I'ences ) Ya erected VII '

where tire are waters or . .

precipuces

VIII. And be it further enacted by the authority aforesaid, That everv

Pay 1o be altawedl to the . N ) ; . S L A,

survegusof lighways  such Surveyor of -Highways as aforesaid, for the time being, shall be

allowed seven shillings'and six pence per day, for every day.in which he

shall be necessarily employed in-carrying into effect the provisions of this

Act, an account of which; such Surveyor shall present to the Justices of

the Peace in Quarter Sessions assembled, for their inspection, who being

e 2 tico. 121, i 10y Satisfied that ‘suchi account’is’ proper and correct, shall order and direct
- the Treasurer of the District forthwith to pay the same. T

IX. And be it further enacted by the authority aforesaid, That in all cases

when it shall be found necessary to alter the direction of any such high- -
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way or road already- laid out; so that the and through which it formérly {rnnslled™
passed shall become unnecessary for a public highway, that in such.case jii e owaor of he

it shall and may be lawful for any Surveyor or Surveyors, to-be appoirited joy re ey pae, it

under and by virtue of this Act,.and he or they are hereby fuilly authorised ke he same asa
and required to sell such land, and to grant the same under.his hand and (7% Government attos-
seal, or their hands and seals, to any purchaser, which sale and grant as 4 Geo. 17 0 10.5¢cc.2)
aforesaid, shall convey a legal title to such purchaser; Provided nevertheless,

that if the owner or owners of the land through which such new: road

may pass, shall be willing to accept the old road as a compensation, such

owner or owners shall and may take the same, by a conveyance.under

the hand and seal of the Surveyor or Surveyors as aforesaid, which he or

they are hereby fully authorised to give.

X. And be it further enacted by the authority aforesaid, Thatwhen any 5, oico oruotmasis,
sale shall take place asaforesaid, the money arising. therefrom shall be b givey tothe bwner,
given to the owner or owners of the land through which the new road tgzen rowd may pass;
may pass, as an indemnification for the same; and 1f such owner or owners e s jury to deter-
shall not be satisfied therewith, it shall and may be lawful for him, her or he sl receive.
them, to signify the same to the said Surveyor or Surveyors, who are See 4 Ceo. 17 S
hereby required to report the further claim for compensation of such “™*’
owner or owners, to the Justices of the Peace at the next ensuing Quarter
Session assembled, and to give notice to-the said owner or owners to
appear at the said Sessions, and the Justices so assembled, shall direct a
jury of twelve disinterested’ men to be empanneled out of the persons
returned to serve as jurors, at such Quarter Sessions, and ‘the said jury
shall upon their oaths determine whether any, and what further sum shall
be allowed to such owner or owners as aforesaid, and their verdict shill
be final; and in case such”jury shall award any further sum to such
owner or owners, the said Justices, so assembled as aforesaid, are hereby
authorised and required to order and direct the Treasurer of the District
forthwith to pay the same. ' o »

XI. [Repealed by 5th Wm. IV. Chap. 8; and 1st Vie. Ch. 21.]

Justices to ascertain the divisions which they shall allot to the overseers in .l'iariaho‘s, Townships, &e.; may‘give
orders to the overseers, Duty of the overseer. Penalty for not obeying the summons and order of the overseer.
Penalty if the shull neglect to . L

XI1. And be it further enacted by the authority aforesaid, That all allow- ‘
ances for roads made by the King's Surveyors'in any Town, Township coamonant patie

‘or place already laid out, or which shall be made in-any Town, Township "™ -
or place within this Province ; and-also all roads-laid out by :virtue of any

Act of the Parliament of this Province, or, any roads.whereon the public

money hath been expended for opening 'said roads.throughout this Pro-

vince, or whereon the Statute Labour hath beén usually performed, or

any roads passing throngh the Indian Lands, shall be deemed common

and public highways, unless any such roads have been already.altered

according to law, or until such road orroads shall be altered according

. to the provisions of this Aet. . .. . UL

» oL e - AR
L o L
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XIII. 5 Penalty for stopping or incumbering roads, destroying fences and railing of bridges.
s '
XIv. &5 - ;
Mode of appointing Overseers of the Highways.
= gaway:!
s 2 Liet to be made of persous linble to work on the highways. Copy to be delivered to the Justices
XV S — of the Peace. O to collect compositions and forfeitures ; to keep an account of the
. g (@] duty done, compounded or uuperformed; also of such money as he shull have received
by virtue of this Act, and have applied; also of what mouey is due ; such account to ba
- O delivered to the Justices at special sessions. .
'V i Persons who shall work on the highronds ; to bring tools for that purpose. Hours of working.
‘\" I e} > Manner of working. Penalty for negligence, &c. iu working. !
>0
XVII = = Notice from the Overseer to work. Penalty for not working in pursuance of such notice, with
* ~ cart, waggon, &ec.; and nlso for not performing personal labour. Application of such»
o= forfeitures. Recuvery of forfeitures before making up of accouuts,
by
XVII I. 8 _': Roll of composition for labour.
o
Q .
XIX. E Composition money to be paid to Overseers. Application of the same.

XX. And be it further enacted by the authority uforesaid, That when the .
Survovor, when money fs sa1d Surveyors of the Highways, or any of them, acting within their said

advaanage on the pullic Counties, shall be of opinion that a farther sum will be wanting, to under-
T take any particular work of manifest general advantage, on the public
highways, that he or they may and is and are hereby required to certify
the same, by a writing under their hands, to the Justices of the Peace in
General Quarter Sessions assembled, within their respective Districts, and
may report to them an estimate, of the additional sum required to complete.
tusuees in quner ses- SUCh work ; and if it shall appear to the majority of the said Justices, then
work tove perormed,  and there assembled, that such proposed work is necessary, and that it is
onva e i osy ot e €xpedient to undertake the same, they may come to a resolution to such
aeviormnee ofvhe wme. €ffect, and declare they will take the matter into consideration at the next
- ensuing General Quarter Sessions, advising such resolution in each respec-

tive District to which they may belong, and -in case it shall be deemed

advisable by the greater number of the Justices, at such subsequent

Quarter Sessions assembled, upon further consideration, that such resolu-

tion should be confirmed, it shall and may be lawful for the said Justices

to order and direct such work to be performed, and when performed, to

order and direct the Treasurer of the District to pay the amount of the

same, (provided it do not exceed fifty pounds) out of the District Treasury.

XXI. _a-_-: Trees cut down or falling out of enclosed lands, across the’ highway, shail be removed by the
&) owner of such lunds. Penalty for neglecting to remove.
7 L : '
XXII. a ?2 Mode of recovering forfeitures under this Act.  Application of the same.
- ’ ,".". ~ Overseer neglecting to apply compaosition money to the use of the highways, or refusing to-
XXIIIL =3 account for the same, linble to imprisonment, &c. until be shall render an account, and pay
. ; g \-)‘ over o the Justices that money, . e - e
- XXIV .-E 2\ Such monei to be paid by the Justices to the Overseer for the cosuing yeq{'. to be applied a5
. Y %~ other composition money. . . S
XXV. O - Swearing falsely liable to the punishwent of wilful perjury.
XXVI. 8 ‘3. Scasons in the year in which no stawte labour is to be performed.
N R 3 en PR . ' .
Q 0 . ) ’ FRUR B
X X V I I. E Duty of Qverseers in case any highways shall be obstructed by snow. T
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Stakes and_beacons to be atuck on mh sxde of the‘golds and over frozen waters when néces-

. B 8 sary. Penalty for neglect. .+
XXIX, - é 6 slucial Scssions may be held.l‘or the putpose of this Act, by two or more Junices. c Sy
Jaeen T y i =l i
XXX =¥ 2 . Persons shall he linble to.work ‘on" the Inghw ] m propomon to the meumem ‘of thieir real
: . - S * and personal property. The number of days on which lnbonr is to be' perl‘ormed on the
0 - ghways g to such ) ‘.
XXXI .-Z"'?' I tl:e name of any person is omitted in the assessment roll through mistake, he shall neverthe-
. 08 | . less beliable to work.
~
» Q. . .
XAYII 8 w ‘\ When ﬂge whole of the statute labour not r.e.quleed, Justices may lessen the same.
XXXIII1. e O Protection of Overseers in the discharge of their duty.

XXXIV. Provided always, and be it_further enacted Z y the authority

aforesaid, That if any action or suit, shall b cornmenced against any doein purssasco of sne:
person or persons for any thing done or acted in pursuance of this Act, within thres montha
then and in every such case, such action or suit shall be commenced or

prosecuted within three calendar months after the fact committed, and

not afterwards, and the defendant or defendants in any such action or suit,

shall and may plead the general issue, and give this Act and the special

matter in ev:dence, at the trial to be had thereupon, and that the same

was done in pursuance and by the authority of the present Act; and if the

same shall appear to have been so done, or if any such action or suit shall Planti

be brought after the time limited for bringing the same, then, the Jury shall cousua asesn or -
find for the defendant or defendants, or if “the plamtlﬁ' or plamtlffs, shal] comtinusee.
become nonsuit or discontinue his,. her or their action, after the defendant -

or defendants have appeared,:the defendant or defendants, shall and may

recover treble costs, and have the like remedy for the recovery thereof,

as in any other cases by law. :

XXXV. Andbe it further enacied by the authority Y aforesazd That when Soil and freshold of ronds
any highway or road shall be aliered, amended or laid out, under the tnder the provisions of

provisions of this:Act, that the soil and freehold of such hlghway or road, Moiesty, his Heirs and
shall be thereby vested in His MaJesty, His Heirs and Succeseors. :

S CHAP II ceh

AN AC‘ T Jor rrmntmg to st ]llajesty, a certam sum qf Money out of o
thé FPunds applicable to the uses of this Provmce, to dquy the e:cpm
ses of amendmg and’ repazrzng the Public Hzghways and Roads, o
laying out and: opening new Roads, and bmldm° ,Brzdges n. tlze '
several Districts. tlwreqf PR
: ‘ L [Passedlmh March 1810]

. ',:"i R

[Tnmromay] ce e e ,‘- v,
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CHAP. IIL.

AN ACT to extend the provisions of an Act passed in the forty-mieﬁ th .
. year of His Majesty’s reign, intituled, “ An. Act for the preservation

of Salmon.” S - N

' " [Passed 12th March, 1810] -

[RepeaLep BY 28 GEo, IV. Caar. 10.]

CHAP. IV.

AN ACT for preventing the Forging and Counterfeiting of Foreign Bills
of Exchange, and of Foreign Notes and. Orders for the payment of
Money.

[Passed 12th March, 1610.]

_— \VHEREAS it is expedient that effectual provision should be made to
N _ prevent Forging and Counterfeiting of foreign Bills.of Exchange, foreign
fira 1% oniy © Promissory Notes and foreign orders for the payment of Money within .
this Province : Be 4 therefore enacted by the King’s most Excellent Majesty,

by and with the advice and consent of the Legislative Council and Assem-

bly of the Province of Upper Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parliament of Great

Britain, intituled, “ An Act to repeal certain parts of an Act passed in the

foutteenth year of His Majesty’s reign, intituled, ‘An Act for making more

effectual provision for the Government of the Province of Quebec; in

North America,’ and to make further provision for the Government of the.

said Province,” and by the authority of the same, That if any person from

forein Binsor Exerange, and after the passing of this Act, shall within this Province, falsely make,
suity ot Frony e forge or counterfeit, or cause or procure to be falsely made, forged or conn-

Tnpreomasc mot. terfeited, orsknowingly aid or assist in the false making, forging or coun-
comporeaipnamenior terfeiting, any Bill of Exchenge or Promissory Note, undertaking or
wore ofthsaut e order for the payment of Money, purporting to be the Bill of Exchange,
Ao o, " Promissory Note, undertaking or order for the payment of Mdney, of.
any foreign Prince, State or Country whatsoever, or of any - Minister, or

Officer intrusted by, or employed in the service of any foreign Prince,
~ State or Country, or of any person or company of persons resident in -

any 'foreign State or Country, or.of any body Corporate and Politic, or

body in the nature of a body Corporate and Politic, created or constituted
by any foreign Prince or State, with intent to deceive, or to defraud His |

Majesty, His Heirs and Successors, or any such foreign Prince, State or
Country, or with intent to deceive or defraud any person or company

L
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of persons whomsoever, or any body Corporate or Politic, or body in
the nature of a body Corporate and Politic whatsoever, whether the
same be respectively resident carrying on business, constituted or being
in any part of this Province, or in any foreign State or Country, or 1f
any person from and after the passing of this Act, shall within any part
of this Province, tender in payment or in exchange, or gt.herwxse utter
or publish as true, any such false, forged or counter eited Bill of Exchange,
Promissory Note, undertaking or order, knowing the same to be fa]se,
forged or counterfeited, with intent to deceive or defraud His Majesty,
His Heirs and Successors, or any foreign Prince, State or. Country, or
any person or company of persons, or any body Corporate and Politic,
or in the nature of a body Corporate and Politic as aforesaid; then every
person ‘so offending, shall be deemed and taken to be guilty of Felony,
and being thereof lawfully convicted, shall be punished by fine or im-
prisonment, not exceeding two years, or by other corparal punishment,
not extending to life or loss of member, and also by banishment from this
Province, or by one or more of the said punishments, at the discretion
of the Court.

No person shall engrave

II. And be it further enacted by the authority aforesaid, That no person, piuss for foreign Bills o

Exchange, L¢. nor priug

after the passing of this Act, shall within any part of this Province, engrave, tiew withou wrien

anthority, or have the

cut, etch, scrape, or by any other means or device, make. or knowingly smeiubis custoly
aid or assist in the engraving, cutting, etching, scraping or by any other
means or device making, in.or upon any plate whatsoever, any Bill of
Exchange, or Promissory Note, or undertaking, or order for the payment of
money, purportin% to be the Bill of Exchange, Promissory Note, or under-
taking, or order of any foreign Prince, State or Country, or of any Minister
or Officer intrusted by, or employed in the service of any foreign State or
Country or of any person or company of persons resident or being in any
foreign Stateor Country, or of any body Corporate and Politic, or in the : y
nature of a body Corporate and Politic, or constituted by any foreign Prince
or State, or any part of such Bill of Exchange, Promissory Note, underta-
king or order, without an authority in writing for that purpose, from such
foreign Prince, State or Country, Minister or Officer ,person, co’m‘pany of
persons, or body Corporate and Politic, or body in the nature of a body
Corporate and Politic, or from some person duly authorised to give such
authority, or shall in any part of this Province, without such aunthority as
aforesaid, by means of any such: plate, or by any other device or means,
make or print any such foreign Bill of Exchange, Promissory Note, under-
taking, or order for the payment of money, or any part thereof, or know-
ingly, wilfully, and without lawful excuse, (the proof whereof shall lie
upon the party accused,) have in his or her custody, anysuch plate or
device, or any impression: taken from the same; and if any person shall
offend in any of ‘the.cases aforesaid, he shall-be deemed and. taken to be
guilty of a misdemeanor, and being thereof convicted according o 1aW, sor o trst offenco
shall be liable for the first offence, to be imprisioned for any time: not St ofinpriscs-
exceeding six months, or to be fined, or to be publicly or privately pamey saivped.orom
whipped, or to suffer one or more of the. said punishments; .and for the Jimaeerieid
- x ° ! : .
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}f;:;,z:ﬁ:;?egf;?,itxﬁ‘;:;,. second offence, shall be punished by fine or imprisonmer}t, not qxceeding
sosporel pansmen, T tWO years, or by other corporal punishment, not exten.dmg to life or loss
bouisluent, or by e ot of member, and also by banishment from the said Province, or by one or
ments.  thediscretion of 1y yyes of the said punishments, at the discretion of the Court: Provided
s At ot o atter e TEICEYSs that nothing in this Act contained shall extend, or be construed
. i3 .1ct not to alter the .
b in force sgaimt. 10 extend in any manner whatsoever, to repeal or alter any law or statute
o now in force for the prevention and punishment of the crime of forgery

in any respect whatsoever, within any part of the said Province.

Pevsans wdicied shattue 111, And be it further enacted by the authorily aforesaid, That no person
oot e e against whomn any bill of indictment shall be found at any Assizés for any
oftence against this Act, shall be entitled to traverse the same to any sub-
sequent Assizes, but the Court at which such bill of indictment shall be
found, shall forthwith proceed to try the person or persons against whom
the same shall be found, unless he, she or they, shall shew good cause, to be

allowed by the Court, why his, her or their, trial should be postponed.

L IV. And be it further enacted by the authority aforesaid, That if any

Vi smn beesence person shall be convicted of any offence against this Act, and shall after-

mtrial tor Eﬁ\ol\‘\ onetees . 1Y - . . - - . .
wards be guilty of the like offence in any other District within this Pro-
vince, the Clerk of the Crown where such former conviction shall have
been had, shall at the request of the prosecutor, or any other on His
Majesty's behalf, certify the same by a transeript in few words, containing
the efiect and tenor of such conviction, for which certificate, two shillings
and sixpence, and no more, shall be paid; and such certificate being pro-
duced in Court, and the hand writing of such Clerk of the Crown thereto
being proved, shall be sufficient evidence of such former conviction.

Homeeandoterpremsns Ve And be it [urtker enacted by the authority aforesaid, Tha§ it shall
ol speied pemon i and may be lawful for any one Justice of the Peace, on complaint made
feivud it of exchanse, | before him upon the oath of one credible person, that there is just cause
o carrind wa Jutieo! 10 suspect that any one or more person or persons is, or are, or hath, or

in evideaes pauinst the

i pridears seinst the  have been concerned in the making, forging or counterfeiting, such foreign

peosecuted forsid - Pills of Exchange, Promis.sory Notes, und'ertakiugs, or orders for the pay-
ment of money as aforesaid, or in engraving, cutting, etchmg, secraping, or.

by any other means or device making upon any plate whatsoever, any of
the said foreign Bills of Exchange, Prommissory Notes, undertakings, or
orders for payment of money as aforesaid, or by means of any such plate, .
or by any other device or means, of making or printing the same, or that
the'said suspected person or persons hath; or have in his, her or their,
custody any such plate or device for the purpose ‘aforesaid, or any
impression taken from such plate, or otherwise, printed or made, of the
said foreign Bills of Exchange, Promissory Notes, undertakings, or orders
for the payment of money, by warrant under the hand and seal of the said'
Justice, to cause the dwelling house, room, workshop, out-house, or other
building, yard, garden, or other place belonging to such suspected person
or persons, or where any such person or persons shall be suspected to carry.
on any such making, forging, counterfeiting, engraving, cutting, etching,
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scraping or printing as aforesaid, to be searched for any such false, forged,
and counterfeited foreign Bills of Exchange, Promissory Notes, underta-
kings, or orders for the payment of money, and for the tools, plates, or
devices for the making, forging, printing, or counterfeiting of the same;
and if any such tools, plates,implements or devices, shall be found in any
place so searched, or in the custody of auy person or persons whomsoever,
not having the same by some lawf{ul authority, it shall and may be lawful
to and for any person or persons whatsoever discovering the same, to
seize, and he or they are hereby authorised and required to seize, such
false, forged, and counterfeited foreign Bills of Exchange, Promissory
Notes, undertakings, or orders for the payment of money, tools, plates,
implements and devices, and to carry the same forthwith before a Justice
of the Peace of the District where the same shall be seized, who shall
cause the same to be secured, and produced in evidence against any person
or persons who shall or may be prosecuted for any of the-offences afore-
said, and after the same shall have been so produced in evidence, they
shall forthwith, by order of the Court where such offender or offenders
shall be tried, or by order of some Justice of the Peace, in case there
shall be no trial, be defaced or destroyed, or otherwise disposed of, assuch
Court or such Justice shall direct.

V1. And be it further enacted by the authority aforesaid, That if any action Liiwtion for marers
or suit shall be brought or commenced against any person or persons for mm "™
any thing done in pursuance of this Act, such action or suit shall be com-
menced within three months next after the matter or thing done, and not
afterwards; and the defendant or defendants in such action or suit, may Generalissu.
plead the general issue, and give this Act and the special matter in
evidence at any trial to be had thereupon; and if: afterwards, judgment Treuic cons.
shall be given for the defendant or defendants, or the plaintiff or plaintiffs
shall become non-suited, or discontinue his, her or their, action or suit
after the defendant or defendants shall have appeared, then such defend-
ant or defendants shall have treble costs awarded to him, her or them,

‘agajnst such plaintiff or plaintiffs, and have the like remedy for the same
as any defendant or degendants hath or have in other cases, to recover
costs at law. '

CHAP, V.

AN ACT to declare the Common. Gaols in the several Districts of this Pro-
vince 20 be Houses of Correction for certain purposes. .
, ' - [Passed 12th March 1810] .
‘W HEREAS itis expedient that until Houses. of Correction shall be Prasse.
erected in the several Districts of this Province, that the Common.Gaol in (33 8e. /11. Oh.&:
each and every of the said Districts shall be held and taken to be for cer- 3 7 c& 1)

Ed



163 Chap. VI. 50th Georce III. A. D. 1810.—Second Session

tain purposes, o House of Correction ; Be it therefore enacted by the King’s
most Excellent Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of the Province of Upper Canada, consti-
tuted and assembled by virtue of and under the authority of an Act
passed in the Parliament of Great Britain, intituled, “ An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, intituled, ‘An Act for making more effectual provision for the
Government of the Province of Quebee, in North America,” and to make
further provision for the Government of the said Province,” and by the
authority of the same, That until such Houses of Correction shall be
Laul hou-cs otcorrection aoted as aforesaid, the Common Gaol in each of the said several Districts

stall be erected, the

e e e espectively shall be, and the same is hereby constituted a House of Cor-
Lo ewses of peetion ; and that all and every idle and disorderly person, or rogues and
vagabonds, and incorrigible rogues, or any other person or persons who
may by law be subject to be committed to a House of Correction, shall be
committed to the said Common Gaols in the said Districts respectively,

any law or usage to the contrary in any wise notwithstanding.

CHAP. VI.

AN ACT for granting to His Majesty a Duty upon Billiard Tables.

[Passed 12!5 March, 1810.]
MOST GRACIOUS SOVEREIGN:

_— W E Your M ajesty’f most d'ut.if)'ul and loyal subjects, the Commons of the

30 G e Provgnce of Upper Canada in I ar!mment assemb]qd, for the uses of 't,hls
Province, have freely and voluntarily resolved to give and grant to Your
Majesty, Your Heirs and Successors, a Duty on Billiard Tables;
therefore, Be it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Assembly of
the Province of Upper Canada, constituted and assembled by virtue ‘of
and under the authority of an Act passed in the Parliament of Great Brit-
ain, intituled, “ An Act to repeal certain parts of an Act passed in the four-
teepth year of His Majesty’s reign, intituled, ‘An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America, and to make [urther provision for the Government of the

Fory peroon lavine s 821 Provinee,” and by the authority of the same, That from and after the

Miliwrd able i this Pro- . Y “ .

siaes, et wp for ireor_ twenty-ninth day of September next, there shall be raised, levied, collected

gain, shall pay yemly the . v : . . . .

sueor £10 fekerpg and paid, yearly and every year, unto His Majesty, His Heirs and Suc-
cessors, to and for the uses of this Province, and towards the support of
the Civil Government thereof, of and from all and every person or persons
having in his, her or their possession, custody or power, any Billiard
Table set up for hire or gain, directly or indirectly, whether such person
or pe(;'sons shall use, or permit the same to be used or not, the sum of forty
pounds. ~

.
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11. And be it further enacted by the authority aforesaid, That after the
said twenty-ninth day of September next, it shall not be lawful for any
person or persons to have in his, her or their possession, custody or power,
any Billiard Table set up for hire or gain, directly or indirectly, unless
a Licence shall have been obtained for such Bilhard Table, as under-
mentioned :

Licence to A. B. to keep one Billiard Table for the space of one pum ora Licence to e
year only from the date hereof, he having paid forty pounds, by virtue of JLfiiva e **
an Act of the Provincial Parliament of the Province of Upper Canada,
intituled, “An Act for granting to His Majesty a Duty upon Billiard
Tables,” dated this——<—day of- .

111. And be it further cnacted by the authority aforesaid, That every per-
son desirous of obtaining such Licence as aforesaid, shall on or before the
twenty-ninth day of September in this present year, and on or before the
twenty-ninth day of September in each and every subsequent year, deliver
to the Inspector of the District, where such Billiard Table is set up and
kept, a requisition in writing in the following form:
Form of a requisition to

“I do hereby require a Licence to be granted to me for keeping one f jpector of the

Billigzrd Table, in the Town or Tow:vnship of- in the County of- ?:E?;eg?:el};;::t‘rii:é?it
and in the District of: -, for which;I am ready to pay the sum of forty ! Biiesd Tuble
”»

pounds Provincial Currency ; dated the day of-

And shall pay unto such Inspector, the saum of forty pounds, on receipt of
which, the said Inspector shall deliver to the said person such licence;
and if any person or persons, after the twenty-ninth day of September
next, shall have in his, her or their possession, custody or power, any
Billiard Table set up for hire or gain, directly or indirectly, without first
having obtained such licence, such person or persons shall forfeit and pay
the sum of one hundred pounds, to be recovered by action of debt, bill,
plaint or information, in His Majesty’s Court of King’s Bench in this
Province.

IV. And be it furiher enacted by the authority aforesaid, That all such The aste and expiration
licences to be granted for the purposes aforesaid, after the said twenty- """
ninth day of Sepiember next, shall be dated on the twenty-ninth day of
September in the year in which they are to be issued, and shall expire
on the twenty-cighth day of September next ensuing the date thereof’;
and that it shall and may be lawful for the said Inspector, and be is Fee to the said Inspector
hereby authorised to receive from every person requiring such lidence, o
the sum of five shillings for receiving such application for a licence, and
also the sum of five shillings, and no more, as his fee for issuing the same.

V. And be it further enacted by the authority aforesaid, That all MONIES pime when the monics
which shall be received by the said Inspector of each District, under and jsived for the said by
by virtue of this Act, except what he shall be entitled to receive for his jielapector o the

-own benefit under the authority of the same, shall be paid by the said
Inspector into the hands of the Receiver General of: this Province, on or
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before the thirty-first day of December in each and every year, to and
for the uses aforesaid, and that one moiety of all fines, forfeitures and
Ong half of the fines and

vfeitares imcurred by peNalties, that shall be incurred under this Act, shall be immediately paid
the tecemer Gaserst or 1010 the hands of the Receiver General, for the use of His Majesty, His
i reeommied forra1is Heirs and Successors, towards the support of the Civil Government of
ol oy, this Province, and shall be accounted for to His Majesty, His Heirs and
the other halfslinll be puid

tothe pemon who st Successors, through the Lords Commissioners of His Majesty’s T'reasury,

sue for the same. for the time being, in such manner and form as His Majesty, His Heirs
and Successors, shall please to direct, and the other moicty to the person
who shall sue for the same.

CHAP. VI1I.

AN ACT for applying a certain sum of Moncy therein mentioned, to make
good certain Monics issued and advanced by His Majesty, through the
Lieutenant Governor, in pursuance of several Addresses of this House.

[Passed 12ith March, 1810.]
[Tenrorary.]

R S T TLLTI LTI

CHAP. VIII.

AN ACT to amend an Act passed in the forty-fourth year of His Majesty's
reign, intituled “ An Act for granting to His Majesty o certain sum of
Money for the further encouragement of the growth and cultivation of
Hemp within this Province, and the exportation thereof.”

[Passed 12th March, 1810.]
[ Temrorary.)

_ ===

CHAP. IX.

AN ACT to repeal an Act passed in the forty-fourth year of His Majesty's
revgn, intiluled, “ An Act to repeal cerlain partsof an Act passedin the
thirty-fourth year of His Majesty's reign, intituled, * An Act to establish
a Superior Court of Civil and Criminal Jurisdiction, and to regulate
the Court of Appeal, and to authorise His Majesty's Court of King's
Bench in this Province, to regulate certain Fees, Costs and Charges,
therein mentioned.”

[Passed 12th March, 1810.]

[Repeals 44th Geo. III. Chap. 3.]
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CHAP. X. | ¢

AN ACT further to extend the benefit of an Act passed in the thirty-seventh
year of His Majesty's reign, intituled, “ An Act for the mcre easy

Barring of Dower.”
[Passed 12th March, 1810.]

\VHE REAS by an Act passed in the thirty-seventh year of His Méjesty’s Preamble.
reign, intituled, “ An Act for the more casy Barring of Dower,” it is seos wm. 17 ch10;
enacted, that no release of dower by any deed executed in manner therein 37y s s hr il %, 6.
mentioned, of any land, tenements or hereditaments, shall have any force ***¥*
or efieet o harr the person so entitled to dower and executing the same,
unless such person shall come before His Majesty’s Chief Justice of this
Province, or onc of the Justices of the Court of King’s Bench, or shall
appear at some General Quarter Sessions of the Peace for the District in
which she shall reside, and shall have been examined by the said Chief
Justice, or Justice, or by the Chairman or presiding Magistrate of such
Quarter Sessions, touching her consent to be barred of dower: And
whereas, much inconvenience has arisen to His Majesty’s subjects thereby :

Be it therejore enacted by the King’s most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the anthority of an Act passed in the Parliament of Great Britain,
intituled, “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled, ‘An Act for making more
cffectual provision for the Government of the Province of Quebec, in
North America,’” and to make further provision for the Government of the

said Province,” and by the authority of the same, That from and after

the passing of this Act, it shall and may be lawful for any person entitled Douerinaybe barred |

to dower, to appear before the Judge of the District Court, or the Chair- st Surt or Chsirman,

like manner as before the

man of the Quarter Sessions of the District in which the party resides, ik mpner sebefor

and being privately examined by the said Judge or Chairman, touching U duices of the Cour

her consent to be barred of dower; it shall and may be lawful for the {forsihe Courtor
said Judge or Chairman to certify the same in like manner as the same
may at present be certified by the Chief Justice, or any Justice of the
Court of King's Bench, and the said certificate shall have the same force
and effect and be as valid in law as if the person had been examined by
the Chief Justice, or Justice, or Court of Quarter Sessions, any law or

usage to the contrary in any wise notwithstanding. -

II. And be it further enacted by the autlz.ority qﬁ)r.esaitl, That the J Udge peq 1o ve puid for
of the District Court, or Chairman aforesaid, or their Clerk, respectively, *siuisg tuch corifate.
shall be entitled to receive the sum of five shillings for such certificate,
and no more. ‘
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CHAP. XI.

AN ACT for the Relief of Minors of the Societies of Menonists and
Tunkers.

[Passed 12th March, 1810.]

[RepEaLep By 1st Vic. Cn. 8; 2xp Vie. Cu. 9.]

CHAP. XII.

AN ACT to authorise the Inhabitants of the County of Haldimand, to hold
Annual meetings for the purpose of Electing Town and Parish Officers.

[Passed 12th March, 1810.]

[See Local and Private Acts, in 2nd Volume.]

CHAP. XIIIL
AN ACT for granting an additional sum of money for erecting a Bridge
across the Grrand River.
{Passed 12th March, 1810.]

[TEMPORARY.]



STATUTE% OF UPPER GAVADA

PASSED IN THE -

THIRD ‘SESSION OF THE FIFTH PROVINCIAL PARLIAMENT
‘ OF UPPER CANADA:

MET AT YORI; ‘ON' THE FIRST DAY OI-‘ FEBRU:&RY, IN THE FIFTY-FIKST YEAR OF THE REIGN
OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
THIRTEENTH DAY OF MARCH FOLLOWING.

. -

FRANCIS GORE, ESQUIRE, .
LIEUTENANT GOVERNOR. Co

ANNO DOMINI 1811 -

CHAP. I.

AN ACT for granting to His Majesty a certain sum of Money, out of the .
Funds applicable to the use of this ‘Proyince, to defray the expenses of
amending and opening the Public Higlway s and Roads, and Buzldmb
of Brzdves in ﬂw several Districts ﬂm eof ‘ .

Y [Passed ISth March 1811]

{

[TemporaRY.] -

. ~CHA P 1 I
AN ACT to repeal an Act passed in tkg fort J-seventh year of His Majesty's
reign, intituled, “ An Act for granting to His Majesty, Duties on
Licences to Hawkers, Pedlers and:Petty Y hapmen, and other T rading
Persons therein mentioned,” and furthef, Jor granting to His Ma]est Y,
Duties on Licences to Ilmvl.em, Pedlers and. :Iq"elty C’lmpmen, and otheﬂ -
dem., Fersons thcrem mentzmzed

' . I [Passed 13th Mazcb lsnn]
[E\mRED ]

ey P L Leve
PN SERL BRI S . 4w
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CHAP. I11.

AN ACT to extend Personal Arrest to the sum of Forty Shillings, and
otherwise to regulate the Practice in cases of Personal Arrest.

[Passed 13th March, 1811.]
[RepEALED BY 28D GEo. 1V, Skess. 2. Cnar. 1.]

CHAP. 1V.

AN ACT for applying a certain sum of Money therein mentioned, 1o make
good certain Monies issued and advanced by His Majesty, through the
Licutenant Governor, in pursuance of an Address of this House.

[Passed 13th March, 1811.]

[TEmrORARY.]

CHAP. V.

AN ACT to amend and continue, for a limited time, an Act passed in the
Jorty-ninth year of His Majesty's reign, intituled, “ An Act for con-
tinuing for a limited time the Provisional Agreement entered into
betaceen this Province and Lower Canada, at Montreal, on the fifth day
of July, one thousand eight hundred and four, relative to Duties ; also
Jor continuing, for a limited time, the several Acts of the Parliament of
this Province, now in force relating thercto.”

[Passed 13th March, 1811.]
[Exrirep.)

CHAP. VI |
AN ACT to amend the Process of the District Courts, and also further to
Regulate the Praceedmgs of Sheriffs in the Sale of G’oods and Chattels,

takgn by them in Execution.
[[’assed 13th March, 1811.]

[RerEaLED BY 28D GEo. IV. SEss. 2. Cn. 2.]
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CHAP. VII.

AN ACT to amend an Act passed in the forty-eighth year of His Majesty’s
reign, intituled, “ An Act to explain, amend and reduce, to one Act of
Parliament, the several Laws now in being, for the raising and training

the Militia of this Province.” o
[Passed 13th March, 1811.]

[SurErseDED BY 28D Vic. CH. 9. Skc. 52.]

L. Preamble; 47th Section of the 48th of Georgo !ll inpart rcclted If the lovy by distress and sale shall exceed the ex-
emption money of any Quaker, the overplus shall rémnin as future cxemption money, and shall be paid tothe Troasurer of
the District, &c.; Penalty for not so paying the said overplus; Mode of recovering the said pemalty :  No'sale without
eight days previous notice. 1L Repeal of such part of the 48th George J11. as relates to the returning of the overplus of
the exemption mioney to Quakers; If the overplus of the exemption money shall not be equal 1o the exemption money of
the succeeding year, the residue to be paid shall be levied by distress, &e. NI Regulations in tuking distress under this
Act; Penalty for transgressing the same ; IV, Fines and forfeitures to whom paid,’and how applied and recovered ;
V. Justices to direct the &e. toa € Ule in the Towuship, or if none, to aCoustable living nearest the
person to be so summoned,’ ' S

CHAP. VIII.

AN ACT to repeal an , Act passed in the forty J-seventh year qf His Majesty's
reign, intituled, «“ An Act to repeal the several Acts now in force in this
Province, relative to Rates and Assessments, and also to particularize
the Property, real and personal, which during the continuance thereof
shall be subject to Rates and Assessments, and fixing the several Valua-
tions at which each and every particular of such Pwpert Y skall be-
Rated an(l Assessed aml to make fm tker 1); ovision fm the same.”

[Passed ISth March, 1811.]

[RepeaLED BY 59TH GEo. IIL Sess. 2.Cn. 7; 5tu Wu, IV. Cr. 8;
1 ch Cu. 21]

CHAP IX

AN ACT to repeal an Ordinance of the P7 omnce af Quebec, passed in the
seventeenth year of His Majesty’s reign, intituled, « An Ordinance Sfor

-~ Ascertaining Damages on: Protested. lek' of Ezchange, and fizing the
-+ " rate of Interest in the Province: qf Qucbec ;” also to-ascertain Damages
- on Protested Bills of Exchan e, and f rm tlze» Rate qf Intez est in tkzs

Province.
[Passed 13th March, 1811]

WHEREAS an Ordmance passed in f:he Province of, Quebec, in the Prombie

’

seventeenth year of .His Majesty’s reign, intituled, “ An’ Ordinance. for
ascertaining damages on Protested Bills -of E\chande, and fixing the

175
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rate of Interest in the Province of Quebee,” is in part inapplicable to this
Province: Be it therefore enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament of Great
Britain, intituled, “ An Act to repeal certain parts of an Act passed in the
fourtcenth year of His Majesty’s reign, intituled, ‘An Act for making more
, _ cffectual provision for the Government of the Provinee of Quebec, in
§:-f£§.";C‘??E'i&f‘ﬁ’f:!é‘lzﬂ-" North America, and to make further provision for the Government of the
fsertuining Ao es said Provinee,” and by the authority of the same, That the said Ordi-
Protested Bill X~ . . . .
chinnge, sl T nance, as far as it relates to or affects this Province, be and the same is
Provinee, e ereby repealed.

rato of intere:

puwsgesand towrevon 11, And be it _further enacted by the authority aforesaid, That from and

Protested Bills uf Bx-

shange dravwin s after the passing of this Act, all Bills of Exchange drawn, or herealter to
the We Iudics. be drawn by any person or persons residing in this Province, upon any
person or persons in Europe or the West Indies, that may return under
Protest for non-payment thereof, shall be subject to ten per cent. damages,
and six per cent. per annum interest, upon the principal sum furnished
- here from the day of the date of the Protest to the time of payment,
which said principal sum shall be reimbursed to the holder of the bill at
the par of exchange, that is to say, at the rate of one hundred and eleven
pounds and one ninth currency, for one hundred pounds sterling.

Dusgeand werton— TI1. And be ¢ further enacted by the authority aforesaid, That all and
change drovn in s tro- every Bill or Bills of Exchange drawn, or hereafter to be drawn by any
the Wen Tndies exceped person or persons residing in this Province, on any person or persons in -
(e 7w (1. Ch6) North America, the West Indies excepted, and shall be returned pro- -
tested, shall be subject to four per cent. damages, and six per cent. per
annum interest upon the principal sum furnished here, from the day of -

the date of the protest to the time of payment.

Lorostun Prtestod i, 1V. And be it further enactefl by the authority aforesaid, That all bills, |
Grdors o Mo o OTders or mandates, drawn alter the passing hereof, by any person or

prraons living therein,

s i persons residing in this Province, on any person or persons living in the

sivewnthis Proviuce.  same, and notes of hand given in this Province, if protested for non-pay- -
Gordy™ 17-O4% ment, shall be subject to six per cent. per annum interest, from the date.”

- of the protest to the time of payment.

. - .1 V. And be it further enacted by the authority aforesaid, That in-all the .
Lxjrense o Noling an

Frenme by whemo  Saidl cases of protest, the expense of noting and ‘protesting the bill;and the .
T . C e : 3 KW . L
postages thereby incurred, shall be allowed and paid ‘to the holder, over
and above the said interest and damages. ‘

4

oot por wetomot V1. And be it further enacted by the authority aforesaid; That it shall”

any nonies, Le. shull not

he taken above therate - DOt be lawful.upon any contract to take, directly or indirectly, for loan of

of aix pounds per centum

for a year. any monies, wares, merchandize, or other commodities whatsoever, above
the value of six pounds for the advance or forbearance of ‘one -hundred -




+
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pounds for a year; and so'after that rate for a greater or less sum or

value, or for a longer or shorter time ; and the said rate.of interest shall

be allowed and recovered in all cases where it is the agreement of the

parties that interest shall be paid ; and all bonds, contracts and ‘assurances Allbonds coutracts, &

whatsoever, whereupon or whereby a greater interest shall be reserved interestshall io reserved

and taken, shall be utterly void; and every person who shall either directly '

or indirectly take, accept and receive, a higher rate of interest, shall =

* forfeit and lose for every such offence, treble of the value of the TIONIES, highes o of pierers "
wares, merchandize and other things lent or bargained for, to be recovered " ™"

by action of debt in the Court of King's Bench in this Provincé, a moiety -

of such forfeiture shall be paid into the hands of His Majesty’s Receiver

General, for the use of His. Majesty, His Heirs and Successors, towards

the support of the Civil Government of this Province, .and shall be

accounted for to His Majesty, His Heirs and Successors, through the

Lords Commissioners of His Majesty’s Treasury, for the time being, in

such manner and form as His Majesty, His Heirs and Successors, shall

p}l]ease to direct, and the other moiety to him or them that shall sue for
the same. - , .



STATUTES OF UPPER CANADA,

PASSED IN TIIE

FOURTH SESSION OF THE FIFTH PROVINCIAL PARLIAMENT
OF UPPER CANADA:
MET AT YORK, ON THE THIRD DAY OF FEBRUARY, IN THE FIFTY-SECOND YEAR OF THE REIGN .~

OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
' SIXTH DAY OF MARCH FOLLOWING.

ISAAC BROCK, ESQUIRE,
PRESIDENT.

ANNO DOMINI 1812,

CHAP. 1.

AN ACT to prevent Desertion from His Majesty’s Regular Forces, by
aranting a Bounty for Apprelending Deserters in this Province.

[Passed Gth March, 1812.]
[ExpireD.] '

. CHAP. II

AN ACT for granting to Ilis Majesty a certain sum of Money out of the
Funds applicable to the uses of this Province, to defray the expenses of
amending and repairing the Public Highways and Roads, and bmltlm g
Bridges in the scveral Districts thereof.

[Passed 6th March, 1812.]

[Rerearep sy 528p Geo. ITL Sess. 2. Ci.2.]

CHAP III

AN ACT o extend the Provisions of an Act passed in the forty-eighth
year of His Majesty’s reign, intituled, « An Act to eaplain, amend and
reduce to one Act of Parliament, the several Laws now in being for Uw :
I{msma and Training the Militia of this Province.”

[Passed Gth March, 1812.]
[Exriken.] '
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CHAP..IV.
AN ACT toprevent Damage to Travellers on the Highways in this Prbm'nce.

'[Passed. 6th March, 1812.]

VWV HEREAS evil disposed persons travelling the Highways in this Pro-

vince, with sleds or other carriages, frequently do injury to His Majesty’s preaniis.
subjects, whom they do meet on the Highways aforesaid, by not giving an

equal half of the width of the Road, or beaten track, or any part thereof,

for the conveniency of passing each other; for remedy thereof, and to -

put an end to such evil practices, Be 4t enacted by the King's most Excel-

lent Majesty, by and with the advice and consent of the Legislative Council

and Assembly of the Province of Upper Canada, constituted and assembled

by virtue of and under the authority of an Act passed in the Parliament

of Great Britain, intituled, “An Act to repeal certain parts of an Act

passed in the fourteenth year of His Majesty’s reign, intituled, ‘ An Act

for ;aking more ellectual provision for the Government of the Province

of Quebec, in North America,’ and to make further provision for the

Government of the said Province,” and by the authority of ‘the same, , )
That from and after the passing of this Act, it shall be the duty of every el fgﬁ:’:ﬁ'ﬂﬁ'&:ﬁ&
person or persons travelling the Highways, with sleds or other carriages s ritimaiudgive
as aforesaid, when, and as often as they'do meet cach other, for'each . '
person or persons so meeting, to turn out to the right hand with their sleds

or other carriages, and give one equal half of said road, highway or beaten

track, for the more easy passing each other, without doing damage to i
 either party’s team, sled, or other carriage as aforesaid.

€

IL. And be it further enacted by the authority aforesaid, That if any pemsuy i discsediosco
persons travelling as aforesaid, with sleds or other carriages, do meet each **ir4x
other on the roads, and shall refuse or neglect to.give the one to the other
the one half of the width of the road, highway or beaten track s aforesaid,
the party so refusing, shall forfeit and pay the sum of Ten Shillngs, with
reasonable costs, to be recovered before any one of His Majesty’s Justices
of the Peace within the District where such offence may be committed,
on confession of the party so reflusing or neglecting as aforesaid, or on
the conviction thereof, by the Oath of any one credible witness; which
Oath the said Justice of the Peace, is hereby authorized to administer, to "o"recred
be levied by distress and sale of the offender or offender’s Goods and
Chattels ; and for want of sufficient distress to satisfy such fine and costs, it
shall be the duty of such Justice before whoni the cause may be tried, to
commit such oflender or offenders to the common Gaol of the District, for -
any time not exceeding three days, unless such fine and costs shall be
sooner by him or them paid. S o

1L And be it enacted by the authority aforesaid, That from and Two orimorsbeimste
after the first' day of December next ensuing, every person or persons e e

travelling with sleighs on any road, highway or beaten track in this Pro-

4
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vince, shall have affixed two or more bells to the harness thereof, and any
person neglecting so to do, shall on conviction thereof, by confession or
by the oath of one credible witness, before any of His Majesty’s Justices
of the Peace within the Dlstuct where such offence may be committed,
which oath the said Justice is hereby authorised to administer, shall forfeit
and pay the sum of Ten Shillings, to be levied by distress and sale of the
offender or offenders goods and “chattels.

Penalty fur neglect.

1.;;",;'ﬂ'g;;};?;i‘f,}"““‘“" 1V. [Repealed by 56th Geo. III. Chap. 11.]

Complints wuder this At V. And be it further enacted by the authorily aforesaid, That all com-
10 be mude within ten

dave. plaints to be made under and by virtue of this Act, shall be made within
ten days after the olfence has been committed, and not afterwards.

Act in force tor four years VI, [See 56 Gco, III. Chap. 1].; 59 Ge(). III. Chap. 17.]

CHAP. V.

AN ACT for applying a certain sum of money therein mentioned, to make
good certain Blonies issued and advanced by His Majesty, through the
Lieutenant Governor, in pursuunce ¢f an Address of the House of

. Assembly.
[Passed Gth March, 1812.]

[TemPoRARY.]

CHAP. VI.

AN ACT for granting to His Ma]est y a sum of Money for the use of the.
" Militia of this Prozmce.
[Passed 6th March,.1812.]

[TEMPORARY.]

CHAP. VII. =

AN ACT to ezten(l tlze Promszons of an Act passed in the forty-fourth 4 Jeae
of His Muajesty’s reign, intituled, “ An Act for granting to His
Ma]esz‘ Y @ cer mm sum, of money Jor the purposes therein mentwnec ”

4 [Passed 6(11 March, 1812]
: [TEMPORA‘RY.] co
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CHAP. VIII.

AN ACT for granting to His Majesty a certain sum of Money, further to
encourage the Growth and Cultivation of Hemp in this Province, and
JSor other purposes.

[Passed Gth March, 1812.]

[Repearep ey 53rp Geo. III. Ch. 7.]

CHAP. IX.

AN ACT to amend an Act passed in the forty-eighth year of His Majesty's
reign, intituled, “ An Act to continue an Act passed in the forty-fifth
year of His Majesty's reign, intituled, ‘ An Act to afford Relief to those

« persons who may be entitled to claim Lands in this Province, as heirs
or devisees of the nominees of the Crown, in cases where no Patent hath
issued for such. Lands, and further to extend the benefits of the said
Act,” and to continue part of the same.

[Passed 6th March, 1812.]

VY HEREAS an Act passed in the forty-eighth year of His Majesty’s
reign, intituled, “ An gct to continue an Act passed in the forty-fifth year Premmbie. -
of His Majesty’s reign, intituled, ‘ An Act to afford relief to those persons
who may be entitled to claim lands in this Province, as heirs or devisees
of the Nominees of the Crown, in cases where no Patent hath issued for
such Lands, and further to extend the benefits of the said Act,” will
shortly expire, and it is expedient to amend the said Act, and to.continue
part of the same ; Be 4t therefore enacted by the King’s most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper Canada, constituted and. assem=-
bled by virtue of and under the authority of an Act passed in the Par-
liament of Greaf Britain, intituled, “An Act ‘to repeal certain’ parts of .
an Act passed in the fourteenth year of His Majesty’s reign, intituled,:
‘An Act for making more effectual -provision for. the Government of the’
Province of Quebcee, in North America,” and to make farther provision for
the Government of the said Province,” and by: the authority of the same,
That such part of the said Act, passed in the forty-eighth year of His Purtof1s Geo.rm.cuut0.
Majesty’s reign, as requires that the Commissioners therein’mentioned, ™"
shall hold their sittings at the Town of York twice in the year, shall be,
and the-same is hereby repealed. o ' o

2 .
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Ties and phceotsiviog 11 And be it further enacted by the authority aforesaid, That from and
nfthe Commissiowers: o fter the passing of this Act, the sittings of the said Commissioners shall
be holden in this present year during the Jirst ten days next succeeding the
present Session of the Legislature of this Province, and also during fifteen
days, to commence on the first Monday of July next, ard in each and
every other year, during the continuance of this Act, the said sittings of
the Commissioners shall be holden at the said Town of York once in the
vear, to t.it, during fifteen days, 1o commence on the first Monday of
Julv: Provided aliay ys nevertheless, that when the said Commissioners
shall have good reason to believe that there will not be sufficient business
to require their daily attendance throughout the term limited for their
sittings as last aforesaid, they may be at liberty to adjourn for any time
within the same, that may be consistent with the dispatch of such business
as may be brought Lefore them.

actot s3Geoticnro  L11. And be it enacted by the authority ufgresaid, That the said Act of
oo maen b 42+ 07 the forty-eighth year of His Majesty’s reign, and every matter and thing

wontinued. therein contained, except such part thereof as is her eby altered and
amended, shall be and is hereby continued.

Contmumnee ofhisace, 1 Ve And be it further enacted by the authority aforesaid, That this Act
(e e 1045 Geo. I1L. shall be, and it is hereby declared to be in force for and during the space
of four years, and no longer.

CHAP. X.
‘»‘

AN ACT to amend an Act passed in the fiftieth year of His Majesty’s
'relgn, wntituled, « An Act to provide for laying out, amending and
keeping in repair the Public Highways and Roads in this Province,
and to repeal the Laws now in force for thut purpose.”

. [Passed 6tu March, 1812.]

Preamble. WHL‘RE AS by the eighth clause of an Act passed in the fiftieth year
of His Majesty’s ‘reign, mtxtuled “ An Act to provide for the’ laying out,
amending and l\eepma in repair the Public Highways and Roads i in this
Province, and to repeal the Laws now in force for that purpose,” it is
provided, that all Surveyors of Highways, when employed to act as
such, shall be paid out of the District Treasury ; -and ‘also, by the fourth
clause of the above recited Act, the Surveyors of Land, when dxrected
by the Justices in Quarter Sessions assembled, and employed to survey
any road or mads, are directed to be pald out of' the District Treasury ;
And whereas it is found from experience, that many roads are unneces-
sarily laid out; for remedy thereof, Be it enacted by the King's most
Excellent Mq;esty, by and with the advice and consent of the Legis-
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lative Council and Assembly of the Province of Upper Canada, consti-

tuted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, intituled, “ An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty's

reign, intituled, ‘An Act for making more effectual provision for the

Government of the Province of Quebec, in North America,” and to make

further provision for the Government of the said Province,” and by the .
authority of the same, That when any roads shall be hereafter laid out . . .
under the authority of the above recited Act, that shall not be confirmed n euaad ot conrmed

. . : ) - . R b i
by the Justices in General Quarter Sessions, then and in that case the St wepanyappis-

€ 10 4 : ) i h hall
expense or charge of any Surveyor or Surveyors, at the rate and’ propor- p thecharge s ox-

tion as described in the above recited Act, shall be paid by the party P esmer
applying f8r such survey, any law to the contrary notwithstanding. ‘ :

CHAP. XI.

AN ACT further to continue an Act passed in the thirty-third year of
His Majesty’s reign, intituled, «“ An Act to provide for the appoint-
. ment of  Returning Officers of the several, Cauntz'ei within this
Provinge. ~ . - - . o \
‘ [Passed 6th March, 1812,]

[TemroraRY.]



STATUTES OF UPPER LANADA

PASSED IN THE

FIRST SESSION OF THE SIXTH PROVINCIAL PARLIAMENT
OF UPPER CANADA; _
MET AT YORK, ON THE TWENTY-SEVENTH DAY OF JULY, IN THE: FIFTY-SECOND YEAR OF THE REIGN

OF OUR SOVEREIGN LORD GEORGE THE THIRD; AND PROROGUED ON THE
FIFTH DAY OF AUGUST FOLLOWING,

ISAAC BROCK, ESQUIRE,
PRESIDENT.

ANNO DOMINI 1812. ,

CHAP. I

AN ACT to ?‘ejyéal pary.of the Laws now in force for Raising and Training
the Militia of this Province, and to make further Provision for the
Raising and Training of the said Militia.

[Passed 5th August, 1812.]

: [ ExpIRED. ]

CHAP. II.

AN ACT to repeal an Act passed in the fifty-seccond year of His Majesty's
reign, intituled, “ An Act for granting to His Majesty a certain sum of
Money out of the Funds applicable to the uses of this Province, to defray

. the expenses of Amending and Repairing the Public Highwdys and
Roads, and building Bridges in the several Districts thereof

[Passed 5th August, 1812.]

[Repeals 52nd Geo. III Sess. 1. Chap. 2.]

1. Preamble ; 52 George Il Ch. 2. repealed; IT Commissioners under 52 George I, to pay to the Receiver Genersl the
Mouies in their hunds unexpended, together with a statement on Oath of such Monies as they have laid out; said Com-
missioners may retain all such onies as they have oblidged themsolves to puy for labour performed on the highways, or
for labour-already begun but not completed.
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+

CHAP. TIII.

AN ACT to provide for the Defence of this Province.
[Passed 5th August, 1812.]

[ Expirep ]

CHAP. 1V.

AN ACT to repeal an Act passed in , the farty fourtk year “of st Majesty’'s
reign, intituled, * An Act appropriating a certain sum of Money annu-
ally, to defray the expenses of er ectmg Publzc Buzldm , o and for the
uses of this Province.

« . . [Passed 5th-August, 1812.]
' [Repeals 44th Geo. IIL Chap. 9.]

ANACT fbr g cmtmg a certain st of Money’ to make’ vood certain sums
of Money 'Lssued and advanced by His Majesty; through His Honour the
President, in plisuance (_)f an Address of the House of Assembly.

[Passed 5th August, 1812.]

k)

- . [Tenzopary] - . y




STATUTES OF UPPER CANADA,

PASSED IN THE

SECOND SESSION OF THE SIXTH PROVINCIAL PARLIAMENT
OF UPPER CANADA:
MET AT YORK, ON THE TWENTY-FIFTH DAY OF FEBRUARY, IN THE FIFTY-THIRD YEAR OF THE REIGN

OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
THIRTEENTH DAY OF MARCH FOLLOWING.

ROGER ALE SHEAFFE, I}SQUIRB,
PRESIDENT.

ANNO DOMINI 1813.

CHAP. 1.
AN ACT to facilitate the circulation within this Province of Army Bills,
issued by authority of the Province of Lower Canada.
[Passed 13th March, 1813.]

[ExpireD.]

CHAP. II.

AN ACT .to repeal and amend certain parts of the Militia Law, and also-
for the Transporting Naval and Military Stores.
[Passed 13th March, 1813.]

[ExpirED.]

CHAP. 111.
AN ACT to authorise the Governor, Lieutenant Governor or Persow
administering the Government of this Province, to prohibit the Exporta- +

"tion of Grain and other Provisions, and also to restrain the Dzstzllatwn

of Spirituous Liquors ﬁom Grain.
[Passed 18th March, . 1813.]

[ExpirED.]
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CHAP. IV.

AN ACT 1o provide for the masntainance of -persons Disabled, and the
Widows and Children of such persons as may be Killed in His Ma-

Jesty's Service.

I

[Passed: 13th March, 1813.]

.MOST GRACIOUS SOVEREIGN:

W HEREAS itis deemed expedient to érovi,cie means for the SUPPOT pregmiie

of such Officers, non-commissioned Officers and Private militia-men as gee2 ceo. 7. h.4;
may be disabled in His Majesty’s Service, and to provide for the support 1\%e 77~ o;
of the Widows and Children of such Officers, non-commissioned Officers g (i
and. Private militia-men as may be killed on such service : Be it therefore s v G inass)

enacted by the King’s most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority of
an Act passed in the Parliament of Great Britain, intituled, “An Act to
repeal certain parts of an Act passed in the fourteenth year of His Ma-
Jjesty’s reign, iutituled, “An 'Act for making more eflectual provision for
the Government of the Province of Quebec in North America,’ and to
make further provision for the Government of the said Province,” and by
the authority of the same, That if any Officer, non-commissioned Offi~ Peasion to bo paid to the

. eqe . . oy - Widows and Children of
cer or Private militia-man, shall in any engagement with an enemy, or oficers, non-commis-

sioned officers and militia

by any accident or casualty which may occur while performing any men, kiiledin actuai
duty on actual service, be killed and leave a widow, child or children, serviee.

lawfully begotten, his widow shall be entitled to receive, during her
widowhooed, and in case of the death or marriage of such widow, then
the eldest child or guardian, for the use of such child or children of
such Officer, non-commissioned Officer or Private Militia-man, until the
youngest thereof shall have attained the age of sixteen years, an annuity

-of T'wenty Pounds, lawful money of this Province. Pension to officers, non-
v . commissioned officers or
militia men disabled on

¢ service, and huving wife

II. y ‘ ‘ ’ or child; and incase of ~
- [Repealed by 55th Geo. 11,1._,(311.' 6. anq by 56 Gmo. IIL. Cu.17.] fomset ncamaiiys

Pension to be paid to
' officers, &c. disabled, not

. . ) . 4 . having a wife or child.
- IV. And be 1t further enacted by the authority aforesaid, That the thirty- 5885 of
«ighth clause of an 'Act passed. in- the fifty-second year of His Majesty’s on. 1.ropeaiede -
Reign, intituled “ An Act to repeal part of the Laws now in-force for :
raising and training the Militia of this Province, and ‘to make’ further
provision for the raising and. training the said Militia,” shall be repealed, -
and the same is hereby repealed accordingly.” Provided ahwdys, that .~ -
. Y S . ) L, g D Lo . . Nothing herein to prevent
nothing herein contained, shall prevent or be construed ‘to ‘prevert the poymeut of peusions
B . . . ' L. . heretofore allowed.
persons who have been wounded or disabled-before the.passing of this
Act, or the widow or child or children of such person or persons as have
been killed on actual service, from receiving the annuity heretofore by
law.allowed to them.: o S PR

£
‘
f .
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tlow annuitics to be paid.
(See 2 Geo, I¥. Ch. 4
See. 12,

T Geo IV, Ch.G See. 5.)

ihty be puid i advance,
Wi

Chaps. V. VI. & VIL 53rd Groree IIL. A.D. 1813.—Second Session

V. And be it further enacted by the authority aforesaid, That the said
several annuities herein vr'mtcd shall be paid by the Receiver General
of this Provinee, out ofan3 monies that now are or which may hereafter
come into his hands, subject to the disposition of the Parliament of this
Province, and in discharge of such Warrant or Warrants as may be
issucd by the Governor, Lieutenant Governor or Person Administering
the Government of this Province ; ; and it shall and may be lawful for the
Governor, Lieutenant Governor or Person Administering the Govern-
ment, to order and direct that the said annuitics herein granted and
allowed shall be paid either in advance or by quarterly or half yearly .
payments, as to him shall seem proper; and the said several sums of
money when so paid shall be accounted for to His Majesty, His Heirs or
Successors, through the Lords Commissioners of His Majesty’s Treasury,
in such manner and form as His Majesty, His Heirs and Successors may
please to direct.

CHAP. V,

AN ACT to prohibit the Sale of Spirituous Liquors to In(hans within
this Province. ‘

[Passed 13th March, 1815.]
" [ExpIRrED.]

CHAP. VI.

AN ACT to continue an Act passed in the fifty-second year of His Majesty’s
reign, intituled “ An Act ‘to provide means for the Defence of ﬂu‘
Province,” and to make ﬁcrl/m provision for the same.

[Passed 15th March, 1818.] o
[Exvmsn.]

CHA&’ VEE

AN ACT to repeal an Act passed in the fo; ty-fourt g Jem of His Majesty's
reign, intituled, « An Act for granting to His Majesty a certain sum. of
money for the fur ther encour ‘agement of the growth and cultivation of
Hemp within this Pr ovince, and the exporiation thereof ;" as also an Act
passed in the fifty-second year of His Majesty's reign, intituled, « An .Act '

 Jor granting to His Majesty a certain sum of money further to encour-
. age the crmwth cmd culmmiwn of Hempin this Province, ancl fm otlwr h

purposes.”’
[Passed 13th March, 1813]

[RerEaLs 44th GEo, III CH. 11; anp 52nd Gro. 1II: Sgss. 1. Cn: 8'[
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C H A P V II I - "

AN ACT o continue far a lzmzted time the Promszonal agreement entered
into with Lower Canada, at Montreal, on the fifth day of July, one
. thousand eight hundred and four; relative to Duties, also for continuing,
Jor a limited time, the several Acts of the: Parliament of ﬂzzs Province
now in force relating thereta.
[Passed 13th Malch, 1813]

[Exrmnn 3

)

CHAP. IX.

AN ACT to alier and amend an Act passed in the forty-ez ghth year of
His Majesty’s reign, . .intituled, " An Act for the better reg ulatwn of
Parish and Town Offficers tkrougkout tkzs Provmce

* [Passed 13lh March, 1818.]
[Repealed l,by, 5th Wm. IV..Chap. 8;.1st Vie..«Ch..2L] . .~

‘"*’C‘HAP X.

AN ACT to amend an Act passed in the fbrty-mnth year of His Majesty’s
reign, intituled, “ An Act for Quartmn and Billeting, on certain occa-
sions, His Majesty's Troops and the Militia ‘of this Province,” and to
repeal a part qf ﬂze same. -

R R AT [Passed 18th-March, 1813.]

. [Repealed by ist Vlc Chap 8. Sec. 54]

CHAE XI

! AN ACT for granting a certain sum of mopney to make good certain sums . '
qf money, issued and advanced by stw]l[ajcsty,\thraugh His\Honourthe "
Preszdenz an. pursmmce of an. Addrass of?the House of, Assembly. .\

L - ‘ AN [Passed 18ik Mare‘h, 1835, ]\
s . ;i’ A "W. 1Oy SR VRS SURRA

R R M TPIPNE [TEMPORARY]
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STATUTES OF UPPER GANA])A

PASSED IN THE .

THIRD SESSION OF THE SIXTH PROVINCIAL PARLIAMENT
OF UPPER CANADA:

MET AT YORK, ON THE FIFTEENTH DAY OF FEBRUARY, IN THE FIFTY-FOURTH YEAR OF T HE
REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
FOU RTEENTH DAY OF MARCH FOLLOWING.

GORDOND RUMMOND, ESQUIRE,
PRESIDENT. .

ANNO DOMINI 1814.

CHAP. 1.
AN ACT to repeal part of the Laws now in force for Raising and Training

the Militia of this Province, and to make further and more effectual

provision for the same.
[Passed 14th March, 1814.]

[ExPIRED.]

CHAP. II.

AN ACT to provide for the issuing and circulation of Government Bills

in thzs Province.
: [Passed 14th March, 1814.]

- [EmeED.]

f__CHAP III.

AN AC’T for granting to: st questy a certain sum of Money out of the
funds ‘applicable - to-the ‘uses of -this Province, to defray : the expenses
of amending and repairing the Public Highways and Roads, and
building Bridges in the several Dzstrzcts thereof.

‘ © " [Passed 14th March 1814.]

\ ' [TenporARY.]
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AN ACT to repeal and amend part of an Act passed in the -thirty-fifeh
year of His Majesty’s reign, intituled, “ An Act to ascertain the
elz«rzbzht y of persons to be returned to the House of Assembly.”

[Passed 14th March, 1814.]

{RepeaLED BY 58th Go. TII. C. 9 and 4th. Geo. IV. Sess. 2. Cn. 8.]

CHAP. V.

AN ACT to repeal part of an Act, and to. amend and continue an Act
passed in the fiftyfirst year of His Majesty's reign, intituled, « An
Act to repeal an Act passed in the forty-seventh year of His Majesty's
reign, tntituled, ‘ An Act for gramting to His Majesty duties on
Licences to Hawkers, Pedlers, and Petiy y Chapmen, and other trading
Dersons therein mentioned, and further for granting to His Majesty )
duties on Licences to Hawkers, Pedlers and Petty Chapmen, and other .

trading persons therein mentioned. ”
\ . - [Passed 14th March, 1814.]

’

[Explkzn;] ‘

\

CHAP VI

AN ACT 1o empower His Ma]esty, jor a limited tzme, to secyre tmd detain
such persons as His Majesty J 3hall suspect qf a treasonable adkerence

20 the enemy.
[Passed 14th March 1814.]

[Expnwn] R

CHAP VII

AN ACT laymg an. addetzonal .Duty on. Stzlls mthm thzs .Provmce -
— [Passed 14tl| March 1814]

[Dxpmsn ]
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CHAP. VIII.

AN ACT to- continue--and amend:an: Act. passed in the. fifty-thizd year of
His Majesty’'s reign, intituled,* An-"Act to authorise the. Governor,
Licutenant Governor, or person administering: the Government-of this
Province, to prohibit the exportation of Grain and other provisions, and
also to restrain the Distillation of Spirituous Liquors from Grain.”

| © [Passed 1dth-March, 1814]
[ExpIrED.]

-
£ S

AN ACT to- declare certdin pqrsans,‘*tké"rez'n described,- Aliens, and to vest
e O thedr estates in His Majesty. '

oy

[Pussed 14ih March, 1814.] .

WHEREAS many persons, inhabitants of the United States of America,
claiming to be suljects of His Majesty, and renewing their allegiance as
- such by oath, did solicit and receive grants of Lands from His Majesty,
or became seized of Lands by inheritance or otherwise, within this Pro-
vince, which persons since the' declaration of War by the said United
States of America against His' Majesty, and his subjects of the United
Kingdom of Great Britain. and Ireland, have voluntarily' withdrawn
themselves from their said allegiance; and the defence of the said
Province: Be it therefore enacted, by the King’s most Excellent Majesty,
by and witli -the' advice* and consent:of the Legislative Council and As-
sembly of the: Province .of Upper Canada, constituted and -assembled
by virtue of and under the authority of an Act passed in the Parliament
of Great Britain, intituled, “An Act to repeal certain parts of an Act
passed in the fourteenth year of His Majesty’s reign, intituled, ‘An Act
Fersom wio having come 0T M2King more effectual provision. for the Government of the Pro-
ersons who having come -, . o T e
trom tho United Sutenof vince of Quebee, in North America, and to make further provision

Americy, and received

Preamble.
{Sce 9 Gen, TV, Cha 1)

graves ofland in s Pro- for ‘the Government of the said Province,” and by the authority of the -

vince, representing them--

selves to b Britslsub- - same, That all such persons as aforesaid, who having received grants of

Jects, and having tuken i . «q . . . .
o cath ofullecince,  Liand, or may have become seized of Lands within this Province, by in-
shall have volmuariy let heritance or otherwise, ag shall have voluntarily withdrawn themselves from

this Proviuce and gone

into the .. of Amarica this Province into the United States of America, since the first day of
hereafier go thither dur- “one’ sand- eicht ‘hundfed:and: ¢ 5 . Tar
horealiee go thither dut- July, one thousand- eight “hundted-and’ twelve, or who may hereafter

fuwerica, withousuchi - during the present war, voluntarily withdraw themselves from this

licence, shall be deemed

gliensand incaiableor - Province into the said United States, without licence granted under the

Proviee, authority of the Governor, Lieutenapt-Governor, or person administering
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the Government of tlus Province, shall bestakeh and considered to be
ahens born, and incapable of holdmrr Lands within th1s Provmce

II And be it further enac?ted b Y. zlm authorzty tz/bf esazd That lt shall and sovarior & .
ray’ be lawful for the Goverror, Liéutenant Governor, or person admin- fu, by conission sader

the soal of the Provinee,

istering the ‘Government, by Comimission usider the Great Seal of this ay Sterir, Coroner or
ather person, in the seve~

I’rovmcc, to authorise any Sheriff, Coroner. or other' person or Persons ni Disrictsof this Pro-
vinee, to inquire of such

in the several Districts of this Ptovmce, to mqun'e by the oath of twelve parsote, by s Jury, and
o what lands they were

good and lawful men of their respective Districts, and by inquisition seizedof, and after aueh
indented under the hands and Sealscof the!said Jurors, and of the said ShAl revert v s Mojesty
Commissioner or Commissioners, to return to His Majesty’s Court of
King’s Bench all such persons as aforesaid, who seized of Land in the
respective Districts, shall have voluntarily withdrawn from the Province
into the United States of America since -thesaid first day of July, and
before the conclusion of the existing’ war with those States, without -
Licence granted under the authority of the Governor, Lieutenant Gover-
nor, or person administering’ the' Government, ‘and from'and’ after the
said finding by such i mqmsmon His Majesty shall become seized of . the
Lands s -found to have been in the seisin of such person o the said first
day of July : Provided alway ys, that nothing in this Act contained shall Persons interestad in the
be construed to prevent any persons’ interested in" the: said Lands from ssidlands moy traverse

such inquisition within
trav en.mv any mqulaluon or office respectmor the sa.me, at any time Wlthm Quoyeor after peace with
merica, or after finding -
. one year "after the peace shall be estabhshed between His Majesty and of the sid inguisition.
the United States of Amenca, or w1th1n oue yea.r after the finding of

such inquisition.

‘This Act not to affect the
1L Provided alwar/s, That nothing in this Act shall extend, or be con- clain of hana e credi-
, atrued to extend, to affect the claim of any bona fide creditor, or to defeat ! Jie, or claim on such
any just lien or security of or, upon uny Landa, Tenements, or Heredlta- (seessam.m Ch 125

ments whatsoever: - v : ?oeé'iolwc%u,’uf)
CH ’A-:P;* X

/V ACT to grant to His Majesty an addztzonal Duty / on Sizop aml
G Tawrn chences : :

[Passed 14lh March, 1814]
[Ewmnn ] S .

CHAP. XI : f ﬁf

AN AC’T for the mme zmpw tzal and eﬁéctual tr zal mwl pums/amem‘ of Ifzgh
Theason, and Mispri LSion. of .Eﬁgh Tmason, and TI easonable practices, ,
m ﬁns onmnce. T AR PRtS = : f
: [Passed 14th March, 1814]

¥

[E‘{P[RED ]
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Preamble.

‘ith Anune, chap. 2, in
part recited ;

]
E]

Chaps. XIL XIII & XIV. 54th Groree III A.D. 1814.—Third Session.
CHAP. XII.

AN ACT for applying & certain sum of Money to make good certain
Monies issued and advanced by His Majesty, through His Honour Sir
Roger Hale Sheaffe, Baronet, President, in pursuance of an Address
of the House of Assembly.

[Passed 14th March, 1814,]

L4
[Teurorary.]

CHAP. XIII.

AN ACT to supply, in certain cases the want of County Courts in this
: Province. ' A
[Passed 14th March, 1814.]

[Rerearep BY 55tH Geo. III. Cu. 2.]

CHAP. XIV.

AN ACT to repeal so much of an Act passed in the seventh year of the

reign of Queen Anne, and also so much of an Act passed in the seven-

" teenth year of the reign of His late Majesty King George the Second,

as puts an end to the forfeiture of inheritance upon attainder of Treason,
after the death of the Pretender and His Sons.

[Passed 14th March, 1814.] .

W HEREAS an Act was passed in the seventh year of the reign of Her
late Majesty Queen Anne, intituled, “ An Act for improving the Union of
the two Kingdoms, whereby amongst othier things it was provided and
enacted, that after the decease of the person who pretended to be Prince
of Wales, during the life of the late King James, and since pretends to
be King of Great Britain; and at the end of the term of three years:
after the immediate succession to the Crown, upon the demise of Her'said
late Majesty, should take effect, no attainder for Treason should extend to
the disinheriting of any heirs, nor to the prejudice of the right’or title, of-

-afry person ‘or persons, other than the right or title of the offender or.

offenders, during his, her or their, natural lives only ; and that it should -

and might be lawful for every person or persons, to whom the right or.

interest of any lands, tenements or hereditaments, after the death of any -
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such offender should or might have appertained, if no such attainder had ‘
been, to enter the same : And whereas by another Act passed in the seven- 1 Gea. I, chap. 2,
teenth -year.of the reign of His late Majesty King George. the Second, ™
intituled, “An-Act to make it High Treason to: hold correspondence
with the Sons of the Pretender to His Majesty’s Crown, and for attaint-
ing them of High Treason, in’case they should land or attempt to land
in Great Britain, or any of the Dominions thereunto belonging, and for .
suspending the operation and effect of a clause in the Act of the seventh
year of the late Queen Anne, for improving the Union of the two King-
doms, relating to forfeitures for High Treason until after the decease of
the Sons of the Pretender,” after reciting so much of the aforesaid Act
as is herein before recited, it was further enacted, that the said provision,
so made by the aforesaid Act, should not take place, nor have any
operation, force or effect whatsoever, until after-the deceases, not only -
of the said Pretender, but also of his eldest'Son,” and all and every other
Son and Sons: And whereas it is expedient that the said provisions in the
two several Acts contained and herein béfore recited, should be'repealed.

Be it therefore enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the

Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain,
intituled, “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled, ‘An Act for making more
effectual provision for the Government .of the Province of Quebec, in
North America,’ and to make further provision for the Government of the
said Province,” and by the authority of the same, That the said provi- SeamProriions in the
sions in the said two several Acts contained, and herein before recited, 7Peied by this det.

" . (See 3 Wmd I¥V. Ch. 5)
shall be and the same are hereby repealed. - :

- CHAP.XV.

AN ACT to empower .the Commissioners of . the Peace for the Home
District, in . their Court'of General Quarter. Sessions assembled, 1o
establish and regulate a Market in and for the Town of ,Yoﬂ:,; wn the
said District. '

: S e [Passed 14th March, 1814.]

[See Local and Private Acts, in 2nd Volume] *

 _CHAP. XVI.
AN ACT to facilitate the circulation, within this Probince, of Army Bills,
tssued by authority of the Province of Lower Canada. '

| 3 [Pas'sed 14th March, 1814.] -
[ Expirep. ] N
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CHAP. XVII.

AN ACT for granting to His Majesty, His Heirs and Successors, @ sum-of
Money towards defraying the expense attending the Defence of this
Province. :

[Passed 14th March, 1814.]

[ TemporARY.]

CHAP. XVIILIL

AN ACT to continue, for a limited time, the provisional Agreement entered *
into between this Province and Lower Canada, at Montreal, on ihe fifth
day of July, one thousand eight hundred and four, relative to Duties,
also for contmmnb, Sfor a limited time, the several Acts of the Parlia- = -
ment of this Province relating thereto.

[Passed 14th March, 1814.]

[ExrireD.]

CHAP. XIX.

AN ACT to continue an Act passed in the fort y-sizth year of His ﬂ[iy’est Y's
reign, intituled, * An Act to make provision for certain Shem]ﬁ‘ wm
this Province.” '

[Passed 14(h March, 1§i4.] :

[ExrirED.]



STATUTES(H?UPPER OANADA

PASSED IN 'I‘HE

FOURTH SESSION OF THE SIXTH- PROVINCIAL PARLIA MENT
OF UPPL‘R CANADA

MET AT YORK, ON THE‘ FIRST DAY OF FFBRUARY IN THE FIFTY-FIFTH YEAR OF THE REIGN
OF OUR SOVEREIGN LORD’ GEORGE THE 1HIRD AND PROROGUED ON THE
) FOURTEEVTH DAY OF MARCH FOLLO\‘: ING,

GORDON DRUMMOND, ESQUIRE,
PRESKI'D‘ENT. .

"ANNO DOMINI 1815. -

CHAP. 1.
AN ACT to grant to His Ma_;est;z/ a sum of mone / to provide for amendmb

rmd repairing the Public Hzghwa ys.in this Province.

[Passed 14th March, 1815.]
[TEMPORARY.]

CHAP II

AN.ACT to repeal an Act passed in the ﬁﬂ y-fourth year of His Mayest J s
reign, intituled, “An Act to supply,in certain cases, the want of. County
Courts-in this Promnce, -and to make further promswn Jor proceedm,_.,
to outlawry, % w certam cases therem mentzoned -

[Passed l4lh March 1815]

WHEREAS doubts have arisen respectmg the ‘construction. of an Act "

of the Legislature of this Province, passed in the ﬁfty-fourth year of His (:e m: ;' ohoy
Majesty’s reign, intituled, % An,Act to supply, in certain cases, the: want of
County Courts: in this Province”: . Be it, therefore enacted by the King’s . .,
most Excellent. Majesty, by and w1th the advice and consent of the Legis- :
lative Council and Assembly of. the, Province of: Upper Canada, :consti-

tuted and assembled by virtue of and under: the a.uthm ity of an Act passed

. P . ]
B el . Vo e kg e et =t



198 Chap. IL. 55th Georee IIL A.D. 1815.—Fourth Session

in the Parliament of Great Dritain, intituled, “An Act to repeal certain
parts of an Act passed in the fourteenth year of His Majesty’s reign, inti-
taled, * An Act for making more effectual provision for the Government
of the Province of Quebec, in North America’, and to make further pro-
vision for the Government of the said Province,” and by the authority of
sucpartof e At the same, T'hat such part of the, said Act as provides, that it shall and may

ssed in the S4ih of th B . . .
g,igu;;,,;gi;,;;:ﬁm'; be lawful for the Court of King’s Bench in this Province, on the usual
shall be iawlul tor the . - . . .

Counof King'sBewehon Teturn of “ non est inventus” to the alias and pluries writs of capias, to

e usual returnof ' non . . . . . 0o -
estjnventus,” who alivs Issue a writ of exigent, and award a writ of proclamation as therein is set
and pluries writs of . . . .
capiar, o isto a it of forth, shall in all cases that have arisen or may hereafter arise, be taker!
exigent, XC. st e

comsidored tomean where a1l considered to mean that such alias and pluries writs of capias must
by law they are required. .

be taken out and returned as aforesaid, when by law they are usually

required, before the writ of exigent or proclamation shall issue or be

awarded in manner aforesaid ; but that the said Act shall not extend, or

be construed to extend, to make necessary alias or pluries writs of capias,

or any more or other writs of capias, before the issuing of the exigent

and awarding proclamation, than are required in similar cases by the law

By e law of England-  of England : And whereas it is expedient that some further and more par-

" ticular provision be made respecting process of outlawry in this Province,

Nothing herein enmtaivea O€ U therefore enacled by the authority aforesaid, that the said Act of the

hall extend to make void Poyyliament of this Province, passed in the fifty-fourth year of His Majesty’s

any proceedings hud

under thesuid det- reign, intituled, “ An Act to supply, in certain cases, the want of County

@ Gea2ir Gh13. - Courts in this Province,” be and the same is hereby repealed : Provided
always nevertheless, that nothing . in this Act contained, shall extend to
make void any proceedings heretofore had or made under the provisions
and authority of the said Act.

awe CourorGenerat L. And be it further enacted by the authority aforesaid, That from and
Peceintmsevert  after the passing of this Act, the Courts of General Quarter Sessions of
Districts, declared to be . o N . N

inthesicad of Sheri”s  the Peace in the several Districts of this Province, shall be and they are
CountyCourts of Engkud, N X .

mfwrasrespecsoutawry. hereby declared to bein the;place and stead of the Sheriff’s County Courts

of England, as far as respects any purpose of outlawry, or any proceedings
therein. ' =

The process wponevory  \L1+ A1 be it further enacted by the authority aforesaid, That after the
indictmem shull ben * passing of this Act,the process upon every indictment to bring the person

capias, issued from the 1 . N . . .
Courtbefore whom the  1nclicted into Court, shall be a capias, in the usval form, issued from the

said indictment shall be

found, direcied tothe  Court before whom the said indictment shall be found, directed to the

* Sheriff of the District

Thorein the suid Comet Sheriff of the District wherein the said Court shall be then sitting, com-

annot be tuk i < ind1 i 1 id
perton camot bowken - manding to take the person so indicted and bring him before the said

mid Cours, thenwosom - Court : and if the person cannot be taken during the sitting of the said

after as he shall be taken,

cause bim to be brought * Court, that then so soon after as he shall be taken, he do bring or cause

hefore some Jusuce of the i . e . >, . .
Paaco o said District. 10 him to be brought, before some Justice of the Peace of the said District,

be dealt with according to

law. Capias igberetura- 0 be dealt with according to law ; which said capias shall be made return-

the rst day of he term g ble in the Court of King’s Bench, on the first day of the term next after

after the sitting of the said

Court; snd ifupon the — the gitting of the said Court before which the said indictment shall have

return of the suid writ,

Sheriffceturns « nou ost,” heen found as aforesaid ; and if upon the return of the said writ, the Sheriff

then an alias to issue,

tesd of the it day of  Bf” the said District shall return that the person therein named, is not to .

‘



L4

Sixth Parliament.-—-Chap.- II. 55th.GeorgE III. A.D. 1815. 199
be found in his District, then an alias' writ -of capias' shall issue from- the § e m o e renm. i
Court of King’s Bench under the. seal of the said Court, tested of the [ yptien, rermnatie
first day of the term, 'if in term time, or on the last.day of the preceding
term, if in vacation, returnable before ‘the said Court of King’s Bench on
the first day of the term next ensumg that in which the alias capias shall
be so 1ssued . .

IV And be it further enacted by the autlwnty a/mesazd That if to tbe Ifto the writ of lins

the Sheriff return:
said writ of alias capias, the Sheriff shall return that the person therein ¥ on eat inventas,” then

upon motion in Court, a

named is not to be found in his’ Dlstrlct, then upon . motion in Court, or writorexigent shallissue,
before a Judge in vacation, a writ of'exigent shall issue under the seal of: llln;elc)utnt%:nfowi;:h;he
the said Court, tested on the first day of the.term, if in term time, or on copins shall avafse
the last day of the preceding term, if in vacation, and directed to the

Sheriff of the ‘District into which the said writs of capias shall have

issued ; which writ of exigent shall be returnable on the first day of the Retornabloon the first.
fifth term from that in which the same shall be awarded, aud may be in that in which i same

hall b ded.
the form following, that is to say:—. . . - e

George the Third, by the grace of God, of the Umted Kmodom of Great Formof wit of exigent.
Britain and Ireland, King, Defender of the Faith, - = :
To the Sheriff of the o Dlstnct, Greetmd
We command you, that you cause A. B. late of - to be
demanded from General Quarter Sessions, to. General Quarter Sessions
in -your District, until, according to the law. of this Province, he be
‘outlawed if he doth. not appear, and if he doth appear; then that you
take him and cause him to be safely kept, so that you may have his body

before us on the day of term next, (the return of the writ) where
we shall then be, in Upper Canada, -to answer to a certain bill of indict-
ment found against:him for i (whatsoever the crime may
be) and have “then there this writ. © .

Witness, the Honorable . "~ Chlef Justice, at York,
this . day of ST m the . year

of our reign.

V. And be it further enacted by Y the authonty aforesaul That the Shenﬁ'm
to whom the said writ of exigent_shall issue, ‘shall “at’ threé successive o e oo

Sessions of the Peace to

Courts of General Quarter Sessums of ‘the Peace, to- be holden 1 in and make proclamation of the

for his District, before the return of the said writ, in open Court, imme- 5:-'%3:133-'."-3?.3’;:'&&."0
diately after the commission of the peace for the. District shall have been mmewer idiciment.
read, make or cause to be made proclamauon of all'and every the persons ‘

named in the said exigent, requiring them to render thémselves to answer
to the said mdlctment. : :

VI And be it further (macted by the authom 1y rzforesazd That if’ the
If the person demanded,
person or persons so demanded do. not. appeal, ,-the Shenff to whom the does novappear, Sherit
to indorse tho writ as
said writ of exigent is directed, shall indorse upon the said writ of emaent follows.
a return in the’ fo]lowlng form:.

“ By virtue of the within writ, to me dlrected at the Coutt of General
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Formofreturn. Quarter Sessions of the Peace, heldat -~ in and for the District of .
‘on .the . " .day of in the year within

written, the within named A. B. was a first time demanded, and did not

appear: And at the Court.of General Quarter Sessions of the Peace,

held at - aforesaid, for the District aforesaid, on

the day of in the year aforesaid, (01 as it may be)

the said A. B. was a second time demanded, and did not appear : And

at the Court of General Quarter Sessions of the Peace held at

aforesaid, for the District aforesaid, on the day of

in the year aforesaid, (or as it may.be) the said A. B. was a third time

demanded, and did not appear, therefore the said A. B. according to, the

law of this Province is outlawed

The answer of'

C.D. Sheriff.

VII. And be it further enacted by the authority aforesaid, That in all
i facs vherein 2w oriminal cases wherein any writ of exigent shall be awarded under and

i?f:‘:%’:'ii‘?':':l?ifl".:'l.:-:-‘fn'fm by virtue of this Act, against any person or persons described in the
soereaut in g o indictment, #& being latelv conversant: in any other District of this
the g s e Province than that in which the said exigent shall be so awarded, a writ
mation sl be awarded of proclamation shall be a.warded and made out of the same Court, or
retun ae the et ol by order of a Judge in yacation, having day of test and return as the writ
sheirafho Danrictin of esigent shall have, -and shall be directed and delivered -to the Sheriff
ls)l;::lll“nj‘l‘::;ﬁ‘:’n;:1::21‘1:'::.:%1Of. the District in which the person or persons indicted shall in the said

beon iy conversant.  102¢lictment be described- as "having lately ‘been conversant, Whlch writ of
proclamamon may be in the following form :

{::\:;:::l‘wril of proclu- .George..the Thll‘d, :&C- &C. &C.
To the Sheriff of the' District, Greeting :
Whereas by a writ, we lately commanded our Sheriff of the Dlstrlct
of ‘that he should cause A. B. late to be

demanded from General Quarter Sessions, to General Quarter Sessions,
until, according to the law of this Province, he ‘should be outlawed if he
did not appear, and it he did appear, then that he should take him and

cause him to be safely kept so that he might have his body before uson

the - dayof . term then next; wheresoever we should
‘ then be, in Uppex Canada, to answer to a certain bill of mdlctment found
against him for . *."'; therefore we command. you, that in pursuance

o? the Act. of the. Parhament of this Province, passed in the ﬁfty-ﬂfth
year of our reign, you cause thesaid A. B. to be proclaimed upon thred
several days 'xccordmd to the form of ‘the: said' Statute, that he render
hiwself to our Sheriff of so that he may have his body before
us, at the time aforesaid, wheresoever we shall then be, in Upper Canada,
to answer to the said’ mdlctment, and ha.ve there then this writ.

Witness, the Honorable e , at York, this
day of in the ‘ year of our reign.
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And that the Shemff' to whom the said writ of proclamation shall issue, Shrit at three successive
shall at three successive Courts of’ General Quarter Sessions of the Peace oF the wite. v ake pron.
before the return of the said writ, in open Court, on the -first day of the Command of the snel wet
said Court, make or cause to be made proc]amatlon of all and every the :
_persons named in the said writ of ° proclamatlon, accordlng to the
“command of the said writ. AR —_— .

VIIL And be it Surther enacted by the authority aforesaid, That when When tie writ of procis-

mation shall have been

the said writ of proclamation shall have been executed -as; aforesaid,;the exccuted tho Sherif sl
Sheriff. to whom the. same shall be dn'ected shall lndorse thereon g o Mesmme

retn . 11n the following form:— -, ..

-y virtue of the within writ to me, du-ected I caused. the w1thm Form of return.
nan 1.A. B. to be proclaiméd three several days; accordmcr to the effect
of tl ~ withi n mentioned Statute,as.it:is within commanded me. ., .

The answerof - ., -. . .. C. D, Shenﬂ"’-

I‘( And be it further enacted by the authority qforesazd ‘That-after ,n, e rewrn orie
the return of the said writ of exigent, and of the writ of proclamatlon, exigent and proclaniation,

the person or persons

when required to be issued in manner aforesaid, the persor-of PETsOnS peeliet wiom they shall

against whom the same’shall have'issued, shall in default -of appearance, {;;‘;‘::,‘;:l}ggpeﬁgg:{;g"r

incur and suffer the same forfeitare and disabilities, and the like process :;;'};;‘:;g{éﬂ;‘;?“bf :
shall be had thereupon as in cases of ouilawry:for the same offénces by stood 7 Sep. 1792
‘the criminal law of England, as it stood on the seventeenth day ‘of: Septem- :

ber, in the year of Lord one thousand seven hundred and mnety-m o.

X. And thereas, by reason of the dlsturbed state of th@gProvmce, and
the want in somne cases of General Conrts of Quarter Sessmn%pf the Peace
being held as heretofore, it' may have been 1mpractlcable to’ proceed _
reaularly ‘to- outliwry in’ all such cases as’'may have arisen: ‘b it
thefefme Jfurther enacted by the’ autkorzty afaresazd ‘That in"all - cases o all cases where the
where the Sheriff has made to the first writ'of capias-to him- dlrected thie SheriThas made to the

fu ; ‘which' d it to e samimapis e
usual return of “non t,:l: inventiss;” upon’ which/a second capids_oiight to ; of  nion est

inventus ” upon which a

issue; and alsoin all cases where ‘writ§ of :éxigent have  beér ;awarded second writ of cupias

? ought to issue, and in all

“but have not yet been issued or ‘adted ipon - by reason of thé" difficiilties Sutes whoro writsof

‘above recited, it 'shall and'may be Jawful to*'continue: the "proceedmos ¢d husihave not yet been

therein, accordmcr to the provisions’of this ‘At as if ‘o lapse 6f time’ had Lo continue the proseed.-

‘intervened since the last proceedmtra in any such case; and’ to prosécute P o plons of this Act,as

o d.
the parties to cutlawry inlike manneras: i the ‘capias had' been returrned jperesed.

-according ‘to this Act, or'the exigent: had: been’ awarded lmmedlately L':'iff:&fﬁ::,"f&%’.‘:ﬂ'm

before the neit proceedxvm that shall’be had thergin; atid that rio/chagm b disconioumce.
of time before the continuance of such proceedings in the cases before
mentioned, shall be deemed in"law "a dlsconnnuance,“or shall vltldte or.
render null the process to outlawry therem, any law to' the *contrary not- :

thhstandmg o S v j- :- o

T

Commnnnce ot th A

. XL And be'it fm t7ze7 enacted by ﬂw wulhonty qforesazd That thls Act (Fmibuued by 58 Gas,
shall continue and remadin in force for and during the term of two years,? ,9}',:'5;,";&":-?9
and from thence to the end of ‘the next ensuing Sessmn of Parlxament, 8 Pyl oy
and no longer.
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]

? f CHAP. I1I.

AN ACT to afford relief to Barristers and Attornies, and to provide for
the admission of Law Students within this Province, and for other
purposes therein mentioned.

[Passed 14th March, 1815.]

W HEREAS the glorious and honourable defence of this Province, in
the war with the United States of America, hath necessarily called from
their usual occupations and professions most of the inhabitants of the said
Province, and amongst them very many Barristers, Stadents at Law, At-
. tornies, and articled Clerks of Attornies within the same, whereby the
regular meetings of the Benchers of the Law Society of the said Province
being for many terms past interrupted, several young gentlemen have
been prevented from making due application for admission on the books
of the said Society as Students at Law, and several Students at Law have
in like manner been prevented from being duly called to the Bar of the
said Province, to their manifest and great injury: And whereas to obviate
this evil, as far as in them lay, at a meeting of the said Law Society held
as of Hilary Term, in the fifty-fifth year of His present Majesty’s reign,
the Benchers of the said Law Society did enter upon their books the
names_of several persons who have been prevented in manner aforesaid,
from obtaining theii due admission as Students and Barristers as aforesaid,
‘therefore to remove all doubts as to the legality of such entry or entries :
Be it enacted by the King's most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of Great Bris-
_ ain, intituled, “An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, intituled, ¢ An Act for making more
effectual, provision. for the Government of the Province of Q.ueobec, in
. North America, and to make further provision for the Government of the

All thase perrons whose

: e X
sames e ntored upon sajd Province,” and by the authority of the same, That all those persons

vocioty sa sudents atlaw Whose names are now entered upon the books of the Law Society, as Stu-
and barristers, shall be g S ,
fcemed logaiiy onered  dents at Law. and Barristers, shall be deemed and held to be legally and
on the said books. - X ‘
-regularly entered on the said books, and are hereby declared to be Students
of Law and Barristers within this Province, and of such standing as to time,

as is now allowed to each respectively upon the books of the society.

Preambie.

12 shall be ol for the II. And 4b'e it further enacted by.the authority aforesaid, That it shalland
nenchers of e v gy bé lawful for the Benchers of the said Law Society, or a quorum

society in Michaelmas

wermnext lomakoa fur- thereof, in Michaelmas term .next, to make a further entry.upon the -

ther entry of the names

of other wtudents or books of the said Society, of the names of other Students or Barristers who

periom o enteredn, p QY have been., and s:nill' ‘continue t(.)'be_, prt}veuted_by the causes afore-
neld o be legally emtered; said, from making their proper. application in due time for their, respec-
N . tive 'admissions, and that all such personsso to be entered upon the said.

books in Michaelmas term next, shall be held to Le legdﬂy. and regularly .

~
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entered on the said books, and shall in like manner be considered and

held as to term and degree as Students and Barristers, according-to the

tenor of such entry so to be made in Michaelmas term next as aforesaid:
Provided, that nothing herein contained shall be construed to be COM- wheconputsory aporine
pulsory upon the said Society to make such admissions, but that the same fnisme © ™ ™"
and every of them to be made by virtue of this Act, shall be so entered

and made only upon the approbation and unanimous vote of a legal quo-

rum of the said Benchers.

II1. And be it further enacted by the authority aforesaid, That all those an
7 X g ? . persons now entered
persons whose names are now entered upon the rolls of the Court of upen the rolls of the court
King’s Bench, as Attornies thereof, and who have by military or other grs deciared o be rega-
public duty, been interrupted in their regular service, limited in their re-
* spective articles of Clerkship, are hereby declared to be regularly entered
and admitted as such Attornies, any defect in such entry or entriesas to
the time of service, notwithstanding. ~ R

IV. And be it further enacted by the authority aforesaid, That in all 1a a furwre admissionsor
attoruies’ clerks who have

" future admissions of Attornies’ Clerks, who'have been bona fide articled as b ariers e who
before the passing of this

such, before the passing of this Act, and who for any portion or portions Ac, asd who for sy
of time, within the period limited-in their respective articles of Clerkship, {’P?:i‘?‘:;lle:{:g?;,g::?%een
have been withdrawn from the service of ‘their masters, by. any military suvecorher msssrsby

or any civil or public duty, or by any. other matter, cause orcircumstance & = 7 * "
occasioned by the war, and. preventing such regular service, it shall and ,

may be lawful for the Court of King’s Bench to admit such articled Zote stuite wiou

Clerks to be Attornies of the said Court at the énd of five years from the -
date of their respective indentures, without the usnal affidavit of service,

and that.all such-Attornies'so to‘be entered;-shall be considered and held

as Attornies of the said Court legally admitted, any defect by reason of

interrupted service, for the causes aforesaid, notwithstanding.

4

AN ACT for granting a Compensation to Thomas Merrit, Esquire, She‘z"iﬁ”
of the District of Niagara, for certain extraordinary Services performed
by him. o SR o
| [Passed 14th March, 1815.]. ~ .~ ¢

£

[Tnmro;iAiiY.]
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CHAP. V.

AN ACT to continue and amend an Act passed = the fifty first year
of His Majesty's reign, intituled, * An Act to npeal an Act passed
in the forty-seventh year of His Ma]eslu s reigm, intituled, < An Act
to repeal the several Acts mow in force in this Province relative to
rates and assessments, and also to particularise the property; real
and personal, which, luring the continuance thereof, shall be subject
to rates and assessments; and fixing the several valuations at whick
each and every particular of -such property shall be rated- and
assessed,” and to make furtker provision for the same. :

: [Passed 14th March, 1815.] .

[RereaLeD BY 59TH GEo. IIL Sgss. 2. Cr. 7]

CHAP: VI.

" AN ACT to explain and amend an Act pdssed in the fifty-third year of. -
His Majesty's reign, intituled, “ An Act. to" provide for the mainte-
nance of persons disabled, and. the widows and childien qf such
persons as may be killed, in st Majesty’s Service.”

[Passed 14th March, 1815.]
[RepeaLED BY 2np Gro. IV. Sess. 1. Cuar. 4

CHAP- VII.
AN ACT to exonerate Isaac Swayz, Esquire, from the paymént o

certain monies therein mentioned. L
o [Passed 14th March, 1815.]

[TemrorarY.]

~ _CHAP. VIII. o
AN ACT to provide for the re-building and repair of certain Gaols and
Court Houses in this Province. \
' ' [Passed 14th March, 1815.]
[TEMPORARY.]

o~

L. Preamble. ;26000 appropriated for building Gaols in the Niagara, London and Western Districts, viz: £2000 \Veuem.,
Distriet. ; ££2000 Londou D Z'trict; £2000 District of Niagara. -I1. How money hereby granted to be paid and accounted for.
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CHAP.: IX..

AN ACT to amend.an Act, intituled; « An Act to remove doubts with.

- vespect to the authority under whick: the Couris of General Quarter
Sessions of the Peace, and other Courts, have been erected and holden,
and ther mattérs relative to the Administration of Jusme, done in
the several Districts of this vamce, and also to ﬁa; the tzme of holdmg

 the Courts of Geeneral Quarter Seaszons 0f the Peace in and for the
same.” : AR T S

[Passed mh March 1815]
[Repealed by 7l:h Wm. IV Chap 11] '

AN ACT to Licence Practitioners in. Pkyszc cmd Surgery throughout thzs
‘ Provmce. .

. . . . [Passed 14th March 1815.]
[Repealed by 59th Geo. HI Chap.13.] -

CHAP. XI.

AN ACT vmntmv relief 'to -certain; Inspectors qf Dzsmcts within this
Provmce. '

REY

S [Passed Téth March, 1s15.]

[TEMPORARY 1

Hu i

at zts nea:t Sesswn.

' o y o IR v, B
p 314". BT M PP N PRI VIR F RN SR "7:'{“,.; T

e [Passed 14th Ma.rch, 1815.]_ L

T T g -«'1; . EANES TS PIT a0
T S T [TEMPORARY;' nn i) "‘»*"‘7;.'. .":"Asi‘:'." i
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CHAP. XIII.

AN ACT granting to. His Majesty a certain.sum of Money for the uses of
. the Incorporated Militia of this Province, and other purposes therein
mentioned. : o .
. e : .[Passed 14th March, 1815.]
MOST GRACIOUS SOVEREIGN:
WE Your Majesty’s dutiful and loyal subjects, the Commons of Upper
Canada, in Provincial Parliament assembled, being desirous of manifesting
the high sense entertained of the important and meritorious services of
the Incorporated Militia of this Province, during the late war with the
United States of America, and being desirous of rewarding them, to the
extent of our means, beseech Your Majesty that it may be enacted, &ec.

Preamble. £6000, granted, viz.; £5333 6 8,to be applied as follows :—To the officers, non-commissioned officers
and privates of the Incorporated Militin, six month’s pay, £4594 15 2. ‘To the officers and non-commissioned officers
of the line attached to the incorporated Militia, the neit pay of their respective rauks in the said corps £1000. To the
officers and non-commissioned officers and privates of the Incorporated Militia Aruillery, six montl’s pay, £288 11 6.
To the Speaker of the House of Assembly to purchase s sword, o be p i to Col. Robi , Jate of tho Incorporated
Militia, £100 guineas, . .o

CHAP. XIV.
AN ACT for applying a certain sum of Money therein meniioned, to

make good certain Monies advanced by His Majesty, through His

Honour the. President, in pursuance of several Addresses of this
House.
[Passed 141h Maich, 1815.]

| {TemPORARY.]

CHAP. XV.

AN ACT to provide for the erection of @ monument to the Memory of
the late President, Major General Sir 1saac Brock.

.. .. .- [Passed 14th March, 1815.]
MOST GRACIOUS SOVEREIGN:

WHEREAS at the Declaration of War by the United States of
America against Great Britain, the Government of this Province was ad-
ministered with great uprightness and ability by the late Major General
Sir Isaac Brock; And whereas by the wisdom of his councils, the
energy of his character, and the vigor with which he carried all his plans
into effect, the inliabitants of this Province, at a time when the cOutitry
was almost destitute of regular troops, were inspired with the fullest con-
fidence in him and in themselves, and were thereby induced most cordi-
ally to unite with and follow him in every operation which he undertook:
for their defence; And whereas:after having achieved the most brilliant
success, and performed the mest splendid actions, that truly illustrious
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commander, contending at the head of a small body of regular troops and
militia, against a very superior force of the eneiny, devoted his most valu-
able life; .And whereas the inhabitants of this Province, reverencing his
character, feel it a tribute due to his memory to express the same by a
public and lasting testimonial, &c. . : ‘

Preamble. £1000 granted for the constructing a monument to the memory of Major Gen. Sir Isaac Brock, II. How to
be accounted for.

[See 7 Geo. IV. Chap. 30 -

CHAP. XVI.

AN ACT to repeal part of, aid to amend an Act of the Parliament of this
Province, passed in the forty-first year of His Magesty’s reign, intituled,
“ An Act to remove doubts with respect to the authority under which the
Courts of Geeneral Quarter Sessions of the Peace, and other Courts, have
been erected and holden, and other matters relative to the administration
of Justice, done in the several Districts of this Province, and also to fix
the time of holding the Courts of General Quarter Sessions of the Peace
in and for the same,” and to make further zﬁfam’sion Jor the same.

[Passed 14th March, 1815.]
[Repealed by 7 Geo. IV. Chap. 13;]

CHAP. XVII
AN ACT to grant asum of Money to His Majesty, to enable the Honourable
James Baby to pay for a certain quantity of Hemp, delivered to him, as
Commissioner for the purchase of Hemp in the Western District of this
Province. IR o L -
[Passed 14th March, 1815.]

. [TEMPOR@Q.]

| CHAP. XVIIL.
A}V‘ ACT to Incorporate the Midland District School Society

" [Passed 14th March, 1815.]
[See Local and Private Acts, in 2nd Volume.]



STATUTES 0F UPPER GANADA

PASSED IN THE
FIFTH SESSION OF THE SIXTH PROVINCIAL PA.RLIAME‘NT
OF UPPER CANADA:

MET AT YORK, ON THE SIXTH DAY OF FEBRUARY, IN THE FIFTY-SIXTH YEAR OF THE REIGN
OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
FIRST DAY OF APRIL FOLLOWING.

FRANCIS GORE, ESQUIRE,
LIEUTENANT GOVERNOR.

ANNO DOMINI 1816.

CHAP 1.

AN ACT to alter the time of holding the Courts of General Quarter

Sessions of the Peace, in the London and Johnstown Districts of this
Province.

[Passed 22nd Mareh, 1816.]

[ Repealed by 7th Wx. IV. Chap. 11.]

CHAP. II

AN ACT to repeal part of an Act of the Parliament of this Protince,
passed in the thirty-eighthyear of His Majesty’s reign, intituled, “ An
Act for the better dwzszon of this Province,” and more effectually to
provide for the administration of Justice,by constituting the Countics

of Prescolt and Russcll under certam modifications, a separate
Distriet.”

[Passed 220d March, 1816 1

- [See Loca\ and Prwate Acts, in 2nd Volume.]
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CHAP. TII.

AN ACT o repeal part of, and to amend the laws now in force for the better
“collection of His Majesty's Revenue in this Province, and to make further
and more effectual provision for the sume. L ’
' " [Passed 22nd March, 1816.]
. MOST GRACIOUS SOVEREIGN: . ' : :

WHEREAS the provisions of an Act of the Parliament of this Province,

passed in the forty-third year of His Majesty’s reign, intituled, * An Act Preamble.

for the better securing to His Majesty, His Heirs and Successors, the due

collection and receipt of certain duties therein mentioned;” and also of a

certain other Act of the Parliament of this Province, passed in the forty-

fifth year of His Majesty’s reign, intituled, “An Act for altering the time of

issuing licences for the keeping a house or any other place of public enter-

tainment, or for the retailing of wine, brandy or any other spirituous liquors,

or for the having and using of stills for the purpose of distilling spirituous.

liquors ; and for repealing so much of an Act passed in the forty-third year

og His Majesty’s reign, as relates to the periods of ‘paying into the hands

of the Receiver General, the monies collected by the Inspector of each

and every District throughout this Province for such licences,” have not

been found fully to answer the intended purposes; And whereas, it has

become necessary that more effectual provision be made for the same;

we beseech Your Majesty that it may be enacted, And be it enacted by the

King's most Excellent Majesty, by and with the advice and consent of the

Legislative Council and Assembly of the Province of Upper Canada, con-

stituted and assembled by virtue of and under the authority of an Act

passed in the Parliament of Great Britain, intituled, “ An Act to repeal

certain parts of an Act passed in the fourteenth year of His Majesty’s

reign, intituled, ‘An Act for making more effectual provision for the

Government of the Province of Quebec, in North America,’ and to make

further provision for the Government of the said Province,” and by the &t e s

authority of the same, That the fifth clause of the first recited Act, and "=

also the fourth clause of the last recited Act, be and the same are hereby Frovinees reuratio

repealed. . ' et p otk
every year during the
Wost account abthe "
Tocaivedy Y v

]-I Such Inspectors shall pay
. ;{I_Cll _rnoni‘nzs unml zh? i
. eceiver General within
[Superseded by 3rd VIC. Ch. 9, Sec 4.] gvo momialthercnner.
very suc] 101
III, . . to tru’l,umit n,::{::cac;ounn
quarterly of all monies be
may receive;
And in one month subsc-
quent thereto to pay the

IV. And be it further enacted by the authority aforesaid, That it shall samo to i Receiver
and may be Jawful, and every Inspector ishereby required, to furnish guar- )
terly, on the first day of the General Quarter Sessions, to the Clerk of the fiesid lpmtornto

Peace, an accurate list of all stsfl, shop and tavern licences, issued by him Feners] Quarter Sesions,

during t’hg preceding quarter, in order: that the same may be laid beflore it ofullliconcetiasued.
the Justices in Quarter Sessions, in their respective Districts assembled. 3%:% o5 19 ec. 10y



210 Chaps. 1V. & V. 56th Georcr III. A.D. 1816.—Fifth Session

The Cleskof thePerce V. And be it further enacted by the authorily aforesaid, That the Clerk
lwonayand b of  of the Peace in each and every District within this Province, shall on or
& Conemiacoraisarepy before the first day of May, and the swentieth day of February, in each and
e e s Glrk €VETY year, transmit to the Inspector General of this Province, a certified
e Pesce shall rcelve. ooy of such lists as aforesaid, to be laid before the House of Assembly of
@ee0 wm. 17,088 Sec. this Province ; for which the said Clerk of the Peace shall be entitled to
3 Fie. Ch19, S:c10)  yeceive the sum of two pounds, to be paid out of the rates and assessments

levied, or hereafter to be levied, raised and collected within such District.

ﬁ{ﬁgﬁfggﬁg‘%ﬁ ; V1. And be it further enacted by the authority aforesaid That if any
rewurua or Py over seen Anspector as aforesaid, shall neglect to transmit such account, or to pay over
e o espersaiea 10_the Recei ogr General as qforesazd such monies so by him received and
e G Seets collected at the'ds ifferent periods, and in such manner as by this Act is required,
he shall for every such neglect forfeit and pay the sum of one hundred pounds,
lawful money to be recovered by y any person who shall sue for the same in His
Majesty’s Court of His Bench in this Province by Action of debt, bill, plaint
or information, wherein no essoin, protectzon, wager of law, or more than one
A moiety tobe paidothe Spariance shall be allowed ; one moiety of 'w/zzch sum shall be paid to the
P s 1o e person who shall sue for the same, and the other into tke hands of the Recei-
Recolver Generals o Gleneral of this Province, to the use of the King's Majesty, His Heirs
and Successors, for the public uses of this Province, and support of the Gov-
How to be accounted for. ernment thereof ; to be accounted for to His lmy'est y through the Commission-
ers of His Treasury jfor the time being, in such manner-and form as His

Mayesty, His Heirs and Syccessors, shadl be graciously pleased to direct,

' CHAP. 1V.

AN ACT further to continue an Act passed in the thirty-third year of His
Majesty’s reign, intituled, “ An Act to provide for the appointment of
Returning Officers of the several Counties within this Province.”

[Passed 22th March, 1816. ]

[ExrIrED.]

CHAP. V.
AN ACT to extend the Jurisdiction of the Court of Requests. .

[Passed 22nd March, 1816] .
[REPEALED Y 3rd Wn. IV, Ca. 1.]
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CHAP. VI.

A 7\7 AC‘T to provide, for a.limited time, for the appomtment of a Provincidl
Aid-de-Camp within thzs Province.

[Passed 22nd March, 1816.]

[ExpireD]

CHAP. VII.

AN ACT for making further and more ample provision for the Adjutant
General, of the Militia of this Province.
[Passed 22nd March 1816]

[Expmnp —See 4th GEO IV, Sgss. 1. Cu. 6; 2nd VIO Cn. 69]

CHAP. VIIIL

AN AC T to revive and contmue an Act passed in the ﬁ)rty.second year
of His Majesty's reign, intituled “An Act to enable the Governor,

- Lieutenant Governor or Person Administering the Government of

. this Province, to appoint one or more additional Port or Ports,
Place or Places of Entry within this Promnce, and to appomt oneor
more Collectors at the same respectwely 4
' ' [Passed 220d March, 1816]

[Expmnn.]

CHA P IX.
AN ACT to promdc JSor the remuneration of the Honaumble Wzlham

 Dummer Powell, Esqmre, j’or certain sermces rmdered to thts Pra-

vince.
: _[_Pagsed 22nd Mgrch{ ;816.] '

Pregmble. E£1000 granted to His Majesty, to be sppropriated in remunerating ‘the -Hon. W D. Powell, for ‘atrvieen! o
rendered this Province as Commissioner for ascertaining titles to lands within the same; IL The said :£1000 shallbe paid
y by the Receiver General, in discharge of any: ‘warrant. uwed by, theGovernor, qumnt-ﬁovemw, &e. for that purpose 5

And shall be accaunted for to His Majeaty, through the Lotdccomnnmonm ot' Hu Treuury.m mch mmm uﬂh- e

* Misjesty sball direct, s -~

21k
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.CHAP. X.

AN ACT torepeal part-of, and to continue and ainend an Act, passed
in the fifty-fourth year of His Majesty’s reign, intituled, “ An Act
Jor granting to- His Majesty an additional duty on shop and tavern
Licences.”

[Passed 22nd March, 1816.]

[RepeaLep By 59th. Geo. IIL Sess. 1. Cn. 2]

CHAP. XI.

AN ACT to continue and amend an Act passed in the fifty-second year
of His Majesty's reign, intituled, « An Act to prevent damage to

travellers on the highways in this Province. .
[Passed 220d March, 1816.]
Preamble. VV HEREAS an Actof the Parliament of .this Province, passed in the

fifty-second year of His Majesty’s reign, intituled, “ An Act w0 prevent
damage to Travellers on.the Highways in this Province,” will shortly ex-
pire ; ~And whereas it is found expedient to continue and amend the said
Act; Be it enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great: Britain,
intituled, “An Act to repeal certain parts of an Act passed'in the four-
teenth. year of His Majesty’s reign, intithled, ‘An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America,’ and to make further provision for the Government of the
said Province,” and by the authority of the same, That the said recited

sud Seollltoremain - Act of the Parliament of this Province, and every clause, matter and

thedth mdGih clawsea.  thing, therein contained, other than the fourth and sixth clauses thereof
hereinafter repealed, is hereby. continued and declared to be in full force
and effect.

b aud G clomses of II And be .it furéher"e,z‘zgcl"eléi:by the dutizbrit;y d_['bresdid{fT%at ft;)m and
“d Genlll.vepealed:  gfter the passing of this Act, the said fourth and sixth claises of the said

recited Act of the Parliament of this Province, and every matter and -

thing in such clauses ‘contained, shall be repealed, and the same are
repealed accordingly..- ... - :

Petienbow iobepsid  TIT,  And be it further éndcteti'by the authority 'afofesz'zxid,‘f That one
moiety of all fings, forfeitures and penalties, levied and cdlleéted'.‘filﬁﬂér
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and by virtue of such-part of the said recited Act as is hereby continued,
shall be paid to the person informing, and the other moiety to the Receiver .~
General of this Province, on or before the first day of  October in ‘each
and every year;for the support of the Civil Government thereof; to be
- accounted for to His Majesty, His Heirs and Successors, through the
Lords Commissioners of His Majesty’s Treasury, for the time being, in
such manner and form as His Majesty, His Heirs and Successors, shall be -
graciously pleased to direct. '

[IV. Repealed by 59th Geo. III. Sess. 2 Ch. 17.] . Contauance f this Ac

for four years.

"CHAP. XII.
AN ACT granting relief to Catharine McLeod.
" [Passed 220d March, 1816.]

[See Local and Private Acts, in 2nd Volunie.]

CHAP. XIII.
- AN ACT granting *reliqf" to b’harl_otte Overkolt.

[Passed 22nd March, 1816.}

P blo—~£20 per granted to Charlotte Overholt, to commence from the death of her husband Abm. Overholt
until his child attains the age of 16 years. .

. [ExrireDp.]

CHAP. X1V.

AN ACT to estend the Limits of the Town of Niagara, in the District
L ' of Niagara. - - - . T
l'[PAasée,d ﬁzqd Mércﬁ; 1#16.] l'

[See Local and Pri"iate'Aéts; in 2nd ‘,Volumé.]; L _ .
D2 ' o . . -

-
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CHAP. XV.

AN ACT to provide for the Contingent Expenses of both Houses of Par-
Liament during the last Session, and for other purposes therein

mentioned.

[Passed 22nd March, 1816.]

[TemPorARY.]

CHAP. XVI.

AN ACT to afford Relief to Persons holding or possessing Lands,
Tenements or Hereditaments, in the District of Niagara,

{Passed 22nd March, 1816.]

[See Local and Private Actsin 2nd Volume.]

CHAP. XVII.

AN ACT to repeal part of, and to alter and amend the Laws now in
force for granting Pensions to Persons disabled in the Service and
the Widows and Children of Persons who may have been killed in
the Service, and to extend the Provisions of the same.

[Passed 22nd March, 1816.]

[RereaLep By 28D Geo. 1V. Sess. 1. Cuar. 4.]

CHAP. XVIII.

AN ACT to authorise and provide for the building a Gaol and Court
House. in the Town of York, in the Home District within this

Province. :
[Passed 22nd March, 1816.]

1. Preamble—Gaol and Court Housc to be creeted in the Town of York. 2 ~Justices of the Peace anthorised to pro- .
cure different plans to be laid hefore them for the purpose of determining on ene.  3.—Two or more Justices to
contract with any person who shall be desirous of evecting said Guol and Court fTouse ; Public Notice to be given to all
persons willing to contract ;—~Porsons contracting to enter into sufficient security, 1o bo approved by the Justices ;—
Persons contracting, shall engage to plete the building within 21 months after the Contract.  4—All unappro-
priated sums that are now or may bereafter come into the hands of the Treasurer of the said Howre District, to be ap-
plied hy the Justices in discharge of the expenses of orecting said Gaol and Court Housg; .+ 5.—12th clause of 33,

Geo. 3d. repealed.
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CHAP. XIX.

AN ACT to erect and form a new District out of 'certaz"n parts of the
Home and Niagara Districts, to be called the District of Gore.
) . [Passed 220d March, 1816.] -

[See Local and Private Acts, in 2nd Volume.}

CHAP. XX.

AN ACT granting relief to several In@eetors within this Province.
[Passed 1st April, 1816.]

[TemPoraRY.]

CHAP. XXI.

AN ACT to revive and continue an Act passed in the fifty-second yéar
of His Majesty's Reign, intituled * An Act to continue and amend an
Act passed in the forty-eighth year of His Majesty’s Reign, intituled
¢ An Act to continue an Act passed in the forty-fifth year of His Ma-
Jjesty's Reign, intituled, < An Act to afford relief to those Personswho
may be entitled to Claim Lands in this Province, as Heirs or Devi-
zees of the Nominees of the Crows, in cases where no' Patent Kath is-
sued _for such Lands, dand further to extend the benefit of thesaid Act -
and to continue part of the same.” '

[Passed 1st April, 1816.]

W HEREAS, an Act passed in the fifty-second year of His Majesty’s ‘
p y J y Preamble. -

215

Reign, intituled, “An Act to amend an Act, passed in the forty-eighth year (e s gu. 221 as.0;°

of His Majesty’s Reign, intituled, ¢ An Act to continue an Act passed in the G55 %2

forty-fifth year of His Majesty’s Reign, intituled, ‘ An Act to afford relief to
those Persons who may be entitled to Claim ‘Liands in this Province, as
Heirs or Devizees of the Nominees of the Crown, in cases where no Pa-
tent hath issued: for such Lands;: and further to-extend-the benefitst of the:
said Act, and to-continue part of the samie,” liath expired; And whereas, it
is necessary the same should be revived and continued ;. ..Be % there-
Jore enacted by the King’s most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Assembly of the
Province of Upper Canada, ¢onstituted: and assembled by virtue of and
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under the authority of an Act passed in the Parliament of Great Britain, -
intituled, “ An Act to repeal certain parts of an Act passed in the: four-
teenth year of His Majesty’s reign, intituled, ¢ An Act for making more
effectual provision for the Government of the Province of Quebec, in
North America,” and to make further provision for the Goverriment of the
said Province,” and by the authority of the same, That the said Act of
el s o sonime the fifty-second year of His Majesty’s Reign, and every part thereof, is

in force four years, and

irom thence (v hendof Dereby revived, and shall continue and be in force for and during the

the ensuing Sessioun of

Prlinment, space of four years, and from thence to the end of the then next ensuing
Session of the Provincial Parliament, and no longer.

CHAP. XXII.
AN ACT to Increase the Salaries of certain Officers of the Legislative.

Council and House of Assembly.

[Passed 1st April, 1816.]}

[ExrIrED.]

CHAP. XXIII

AN ACT granting to His Majesty a sum of Money, to remunerate cer-
tain Commissioners of Highways in this Province, for certain sums
advanced by them towards the Repair of sundry Highways within
the same. ' ~

[Passed 1st April, 181G.]

[TEmMPORARY.]

CHAP. XXIV.

AN ACT to appropriaié a sum of Money for providing a Library._ for
the use of the Legislative Council and House of Assembly, of this
©Province. AT - .

[Passed 1st April, 1816.]

[TEMPORA’RY;]
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CHAP. XXV,

AN ACT to-continue an Act pasml in the ﬁﬂy third year of His Majes-
ty's Reign, intituled «An Act to facilitate the circulation within this
Province of Army Bills issued by authority of the Province of Lower

" Canada,” and also -to. continue & certain other Act, passed in the
JSifty-fourth year of His Majesti’s Reign, intituled  An Act to facili-
tate the circulation within this Provinve of Army Bills issued by
authority of the Pr ovince of Lower Canada

[Passed 1st April, 1816]
[ExrIrED.]

CHAP XXVI

AN ACT for granting to His Majesty a sum of Money towards dqfray— :
ing the Lzpenses of the Civil Administration of t/w Gowmmmt of

this Province.
[Passed 1st Aprll, 1816.]

[RepeaLep BY 1sT W, IV. Crar. 14.]

LY

Preamble.~ £2500 granted annually for the support of the Civil Goverament of this Province. To be paid 'by the
Receiver General in discharge of any Warrant issued by the Governor for that purpose. And to be accounted
for through the Lords Commissionors of the Treasury.

CHAP XXVII

AN ACT io increase tlw Salar y of the Speaker of the House qf Assem-
bly, and to remunerate the present Speaker for past Services.
' [Passed Ist April, 1816]
- [REePEALED BY 2ND GEO. IV. Sess. 1. CHAP 27.]

CHAP XXVIII

ANACT for makmg temyorary promszon for the Regulatwn of T'rade,
between this Province and the Umted States of Amerwa, by Land or
Liland’ Namvatzon :

, o [Passed 1st April, 1816.]
"[Exeiren] © 0 T Lo

17
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CHAP. XXIX. |

AN ACT to continue for a limited time the Provisional Agreeement en-
tered into between this Province and Lower Canada, at Montreal,
on the fifth day of July, one thousand cight hundred and four, rela-
tive to Duties ; also for continuing for a limited time, the several Acts
of the Parliament of this Province relative thereto. ‘

[Passed 1st April, 1816.]

[RepeaLeD BY 58TH GEO. IIL Cm. 13]

CHAP. XXX.

AN ACT to appropriate a sum of Money for the remuneration of
Elizabeth Wright.

[Passed 1st April, 1816.]

[Temrorary.]

CHAP. XXXI.

AN ACT to amend an Act passed in the forty-cighth year of His
Majesty's reign, intituled, « An Aci to explain, amend and reduce
to one Act of Parliament, the several Laws now in being, for the
raising and training the Militia of this Province.”

[Passed 1st April, 1816.]

[REPEALED BY st Vic. .Cn. 8 Skc. 54; 2nd Vic. Cu. 9]

CHAP. XXXII.

AN ACT granting to- His Majesty.a sum of Money, to be applied for.
the encouragement of the. Cultivation of Hemp within this Province.

[Passed 1st April, 1816.]

[RepPEALED BY. 58 GEo:. III. Caar. 7.]
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CHAP. XXXIII.
AN ACT to regulate the Police, within the Town of Kingston.

[Passed 1st April, 1816.]

[RereaLep By 4th. Geo. IV. Sess. 2. Cn. 30.]

’

CHAP. XXXIV.

AN ACT for granting to His Majesty, Duties on Licences to Hawk-
ers, Pedlers and Petty Chapmen, and other Trading Persons
therein mentioned. :

. [Passed 1st April, 1816.]
MOST GRACIOUS SOVEREIGN ;

W_HEREAS, it is necessary to grant to His Majesty, certain Duties preantie. =~
on Licences to Hawkers, Pedlers, Petty Chapmen and other Trading e g,z oks, -
Persons, within this Province, We, your Majesty’s dutiful and loyal &= 22:ons; ™"
Subjects, the Commons of -Upper Canada, in Provincial Parliament as- 3 j=%%%:

sembled, beseech your Majesty, that it may be enacted, and be it enacted, Vi €+ 15, s;fm '
by the King’s most Excellent Majesty, by and with the advice and con- )
sent of the Legislative Council and Assembly of the Province of Upper
Canada, constituted and assembled by virtue of and under the authority

Liccnees. to o taken oﬁl. .

of an Act passed in the Parliament of Great Britain, imituled, ¢ An Act vy Hawkers, Pedzers, asa

other tradini persons,

to repeal certain parts of an. Act passed in the fourteenth year of His such personhaving isken
, X the oath of Allegiance. -

Majesty’s reign, intituled, * An Act for making morc cffectual Provision wifismajesy: = © -
for the Government of the Province of Quebec, in North America,” and The fims tobe paid for.

to make further provision for the Government of the said Province,” 'and every persos, s atore.
. . . . said, not being a British

by the authority of the same : . | P iﬁﬁiﬁ?ﬁ&?ﬁ?ﬁ“&};f
- [Repealed by 58th Geo. II1. Chap. 5.] Tine o ow
: . . such Licences, as co

. aforesaid.
H. [Repealed by 58th Geo. Ili. Chap. 5.] =~ L
II1. And be it further enacted by the authority aforesaid, That nothing st theadr* 4"
in this Act shall cxtend, or be construed to'extend to. prohibit any person. - - . ..
or persons, being British born subjects, or subjects become” such* by,
nataralization, or by conguest, from selling Leather, Hollow Ware,
Farming Utensils, or:any Printed . Papers, published by Authority, they ,
being the growth, produce or manufacture of this Province, nor to hinder - .. " -
any person or persons, who are the real makers of any. Goods, Waregor - :. .~
Merchandize, of the manufactory of -this Province, or his, her: or their

children, apprentices, agents or scrvants, to such. real workers ar makers .

-
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of such Goods, Wares or Manufactories, (they being subjccts as above)
only from carrying abroad, exposing to sale, or selling by retail or other-
wise, any of the said Goods, Wares or Manufactories, of his, her or their
own making, in any part’ of this Province ; nor any Tinkers, Coopers,
Glaziers, Harness menders, or any other persons, usually trading in
mending kettles, tubs, housebold goods or haruess whatsocver, from
going about and carrying with him, her or them, proper materials for
mending the same, without having a Liceunce as aforesaid, they being
subjects as before recited ; Provided also, that this Act shall not be con-
strued to cxtend to prohibit Hucksters or Persons having Stalls or Stands
in the Markets, in the Towns within this Province, from selling or ex-
posing to sale, without having a Licence as aforesaid, any Fish, Fruit,
Victuals or Goods, Wares'and Mechandize, in such stall or stands, they
being British subjects as aforesaid, and complying with such Rules and
Regulations of Police, as by the Justices in their General Quarter Ses-
sions of he Peace, or by any other authority, are or may be established
in such "Towns, respecting such stalls and stands.

Liconcen o bogranedvy . 1V e And be it further enacted by the authority aforcsaid, That the
Governor, Licutenaat- ~ Lgcences hercin before mentioned, shall be granted by the Governor,

Governor, &c. . .« o .

See 34 Vie- Cuap.5  Lieutenant Governor or Person administering the Government of this

Sumstobo paid frsid - Province; and for every such Licence that shall be delivered, there shall
be paid by the person or persons applying for the sume, to the Collector,
the sum of three shillings and nine pence, current money, and no more,

Jor issuing the same.

Oath to be taken by the V

Collectors. . . Ly

Security to be given by . [Sce 3 Vlc. Chﬂp- 9. Sec 85 and 6.]
said Collectors. .Vl

Collectors to account with

the Inspector General -
every three months ; and .
pay the money collected

twice in every year. Vl I,
Compensationio .

Collectors [Repczﬂcd by 58 Geo. II1. Chap. 5.]

The money low to be
paid and accounted for. VIII,

Penalty for Hawkers,
Pedlers, &c.irading . .
without Licence.

Nopenon woscli Wine,  1X. And be it further enacted by the authority aforesaid, That nothing
fmthvingukenouts i this Act shall be. construed to permit any person or persons whatso-
thereof agrombly w0 the - gy, tO §ell any Wine, Brandy, Rum, or other Spirituous Liquors, without

- first baving taken out a Licence for the sale thereof, agreeably to the.

: Laws of this Province..

Suie t coaer. ponalie X ’-‘Promdeci always, and be it fu’r{tlzer enacted by the authority-afore-
tomenceigiinniz  Said; 'T'hat no Suit or Action shall be 'brought or commenced against any
Commiiea e oferce person or persons, for any Penalty by this Act imposed, that: shall not ™

be brought or-commenced’ ‘within twelve months after the offence or. -

offences respectively committed. -
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XI. And be it Jurther enacted by the authority aforesaid, That if any Sy br refusing to

appear or to be examined

person or persons shall be summoned, as @ witness or witnesses, to give ‘(“s:‘“s";f’:’-oﬁa »
evidence before any Justice of the Peace, touching any of the matters se.13) P
relative to this Act, and shall neglect or refuse to appear at the time and

place for that purpose appointed, without reasonable excuse for such

neglect or refusal, to be allowed of by the savd Justices of the Peace, before

whom the prosecution shall be depending, that then every such person shall

Jorfeit for every such offence, the sum of ten pounds, current money afore-

sad, with costs, to be levied, recovered and paid, in such manner and by

such means, as are herein-before directed ; and for want of sufficient

distress, the offender or offenders shall be sent by such Justices of the Peace,

to the nearest Gaol, for such time, not exceeding two months, nor less than

one month, as suck Justices of the Peace shall think they merit.

XII. And be it further enacted by the authority aforesaid, That the peicsyy wis act
motety of every pecuniary penalty or satisfuction by this Act imposed, myoed ov tobe paid
shall belong to His Majesty, His Heirs and Successors, and shall also be ®eos vic. ch19, sec1d)
paid by the person or persons, respectively, receiving the same, into the
hands of the Receiver General, to and for the uses of His Majesty, His
Heirs and Successors, for the Public uses of this Province, and towards
the support of the Government thereof ; to be accounted for to His Majesty,
through the Lords Conunissioners of His Majesty’'s T'reasury, for the
time being, in such manner as it shall please His Majesty to direct; and
the other moiety thereof, shall belong to the person or persons who shall
sue for the same.

XIII. And be it further enacted by the aictlzority aforesaid, That if any | .
. e . imitation of actions for
Action or Suit, shall be brought or commenced against any person or wy isg doein pur-
. . . B . ., Buance ofthis Act.
persons, for any thing done in putsuance of this Act, such Action or Suit
shall be commenced within six months next after the matter or thing
done, and not afterwards; and the defendant or defendants, in such
Action or Suit may plead the general issue, and give this Act and the
special matter in evidence at any trial to be had therenpon ; and if after-
wards Judgment shall be given to the defendant or defendants, or the Pieaiing snd costs
plaintiff or plaintiffs shall become nonsuited, or discontinue his, her or
their Action or Suit, afier the defendant or defendants shall have ap-
peared, then such defendant or defendants, shall have treble costs awarded
to him, her or them, against such plaintiff or plaintiffs, and have the like
remedy for the same as any defendant or defendants hath or have in
other cases, to recover costs at law. ' :

XIV. Provided always, and be it further enacted by the authority .. ... ..
aforesaid, That nothing in this Act contained, shall extend or be con- dossuotexiend. .~
strued to extend, to authorise any person or persons, who shall or- may '
be Licenced as aforesaid, to offer and .expose to Sale, any Goods, Wares
or Merchandise, which shall not be dona fide the property o ‘such person
's0 Licenced as aforesaid.. N
s L E2 .o - , 3
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Coses wioronoLicence XV, Provided mevertheless, 'That nothing in this Act shall extend, or
be construed to extend, to compel any person or persons, to take out
Licence as aforesaid, who may only import into this Province the follow-
ing articles, viz: \Wheat, Flour, Pcas, Beans, Oats, Barley, Indian Corn
and Mcal, Rye, Staves and llcading, Oak, Pinc and Fir Timber, and
other Lumber, Pot and Pearl Ashes, Furs and Skins not dressed, Beef,
Pork, Sheep, Swine and Live Cattle, Cheese, Butter, and all other arti-
cles of Provisions ; all or any of which articles shall be discharged and
disposed of at the Port at which such persons shall make Entry.

Cominuance of s Act XVI. And be it further enacted by the authority aforesaid, That this
% 1. owp- %' Act shall be in force, for and during the space of two years.

CHAP. XXXV.

AN ACT for granting to His Majesty a sum of Money, and to
Provide for the Appointment of @ Provincial Agent for this Province.

[Passed Ist April, 1816.]

[RepeaLED BY 28D GEo. IV, SEss. 2. Cnar, 10.]

e ——

CHAP. XXXVI.

AN ACT granting to His Majesty a sum of Money, to be applied to
the use of Common Schools throughout this Province, and to provide
for the Regulations of said Common Schools.

Preamble. [Passed 1st April, 1816.]
(Sec 60 Geo 1II.Ch.T2

4 Geo. 1P, Seas. 2, Ch-8) MOST GRACIOUS SOVEREIGN :

£6000 to be annually
paid for the estublishment -

ﬁff.?ég&‘ixf,ﬂ'{f.‘"? " WY HEREAS it would be conducive to the happiness of the Inhabitants,
f\!;':,‘.';’m{:‘;;‘;;},ic‘{""%gom, and general prosperity of this Province, to encourage the Education of
Midland Dineict £100. youth in Common Schools :

Eastern District £800.

District of London £600.

District of Goro £000. [Repealed by 60th Geo. IIL. Chap. 7.]

Niagara District £600.
Western District £600.
District of Ottawa £200,

eatitants ofazy Town, II. And be it f_urticwenqcted by the authority aforesaid, That from
soomeatomke - and after the:passing of -this ‘Act, it shall and may. be-lawful, for the In-
Schoots. habitants of any Town, Township, Village or place, to meet:together for

the purpose of making arrangements for Common Schools in such Town,
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Township, Village or place, on or before the first day of June in the pre-
sent year, and on the first day of June in each and every. year, during the
continuance of this Act.

HI. And be it further enacted by the authority aforesaid, That so soon Whenacompetont
as a compctent number of persons as aforesaid, shall unite and build or it nd builgs Sehol
provide a School-House, engage to furnish twenty Scholars or more, and gﬁ:'?!.?t’%&"&?’"}'&m
shall in part provide for the payment of a Teacher, it shall and may be of;:‘e:gh;;g:{;ggg::s
lawful for such persons as aforcsaid, or the majority of them, giving eight E«:m:?;;id;gﬁ?;sqgé
days previous notice thereof, to meet at some convenient place appointed th{s;;«tlos:ého:gﬁy:o have
for that purpose, and it shall and may be lawful for such persons as afore- g‘zgcgrrorpiid Common
said,and they are hereby required, to appoint three fit and discrect persons :
T'rustees to the said Common School, who shall have power and aunthority
to examine into the moral character and capacity of any person willing
to become Teacher of such Common School, and being satisfied of the
moral character and capacity of such Teacher, to nominate and appo.nt
such person as the Teacher of said Common School.

IV. Provided always nevertheless, and be it enacted by the authority Nopersontote
: appointed a Teacler,

aforesaid, That no person shall be appointed Teacher to such Common uilesa miurarbors
School unless such person is a Natural Born Subject of His Majesty, or uieaseounot -
a Subject of His Majesty naturalized by Act of the British Parliament, *"*™*

or a Subject of His Majesty having beccome such by the conquest and

cession of the Province of Quebec, or by having taken the Oath of Alle-

giance to His Majesty.

V. And be it further enacted by the authority aforesaid, 'That the Trusees have power to
said Trustees, or the majority of them, shall have power and authority, japeederre: ot say
under the provisions hereinafter-mentioned for that purpose, in their dis-
cretion to remove such Teacher, as aforesaid, from his School, for any
misdemeanor or impropriety of coudnet ; and it shall and may be lawful
for the said Trustees, or the majority of them, in case of demise, dis-
missal or removal, of any Teacher, as aforesaid,;to nominate and appoint, paespeint snotier
as often as the casc may require, one other fit and discreet person as -
aforcsaid, to become such Teacher, as aforesaid : Provided always never-
theless, that no Teacher of any Common School, under the provisions of Jngeggieberemored
this Act, shall be rcmoved or dismissed from his said School, unless the famoyametion the
Board of Education herein-afier appointed in each and cvery District of

this Province, sanction the removal or dismissal. ..

VI. And be it further enacted by the authority -aforesaid, That the rrusaes nve powerto
Trustees appointed, under and by virtue of this Act, to any Common Jhke Rules for the
School,as aforesaid, or the majority of them,shall have power and anthority Setew:
to make Rules and Regulations for the good government of the said
Common Schools, with respect to the Teacher, for the time being, and to
the Scholars, as’in their discretion shall seem meet ; and that it shalland ,__ -

. . port to the
may be lawful for the said T'rustees, and they are hereby required, to re- Board of Education, the
port to the District Board of Education, hereinafter to be appointed, the Schools; once in three .
Books used, with the Rules and Regulations used in the said Schools, '

~
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Boardof Cdueationte  ONICE I every three months : Provided always, that it shall and may be
e b lawful for the said District Board of Education, on such report as
Nuesifdeemedexpe- g foresaid, being received, to order and direct such Books, or any of
them, not to be used in the said Schools, and to rescind the said Rules
and Regulations, or any part of them, if it should be deemed expedient,
giving sufficient notice thereof to the said Trustees, who shall warn the
Subscribers to the said School to provide other Books for the tuition of
the said Scholars, and to make such other alterations, rules or regulations,
in the said Schools as they shall decem nccessary, in order that there

may be a more uniform systcm of Education throughout the Province.

An VIL. And De it further enacted by the authority aforesaid, That all en-

engagements entered v . e . .

into by Subseribers shull_ gageMents, contracts or subscriptions, eutered into by the Snbscribers to

their subscription. any Common Schools, in any District of the Province, with any person or
persons, for the erccting, building or keeping in repair, any School
House for the purpose aforesaid, or the payment of the Teacher thereto :
such Subscriber or Subscribers, shall be liable to be sued for their sub-
scription by the said T'rustees to such Common Schools, or their snc-
::]essors in office, in any Court of this Province having competent juris-

iction. ‘

.

v VIHI. And be it further enacted by the authority aforesaid, That it shall
rustees once a year Lo IT1) - .
reportinthe Boardof and may be lawful for the T'rustees of the Common Schools in each and

Fducation the state of the

Schools, &c. in order tnt @very District of this Province, and they are hereby required, once in cach

the Board may reportto

tho Governor, thuthe © andevery year, to report to the Board of Education, for that purpose

same may be laid before . . . . A . .

the Legislature., herein after appointed, in each and every District of this Province, the
state of the Common Schools, which such Trustees, aforesaid, shall have
the direction of, the number of Scholars, the state of Education, with the
different branches taught in the said School, and all other matters and
things that may tend to cherish the prosperity of the said Common
Schools, or that may in any wise benefit the same, in order that the said
Board of Education may report the state of the District Common
Schools to the Governor, Lientenant Governor, or Person administering
the Government, that the same may be laid before the Legislaturc at its
first meeting for their inspection.

G ) 1X. And be it further enacted by-the authority aforesaid, That it shall
overnor to appoint not > . y .
more than five pertons to and may be lawful, for the Governor, Lieutenant Governor or-Person ad-

eompose a Board of

Education in each Distriet, ministering the Government, to appoint not more than five fit and discreet

three to be a Quorum, who

have powerto superintend persons to compose a Board of Education in each and every District of

such Schools, and report . > .

amnualty to tho Governor, this I’rovince, three of whom shall be a guorum; who shall have full
power to superintend such Common Schools in the Districts for which
they are appointed, and shall annually report to the Governor, Lieutenant
Governor, or Person administering the Government, the state of the said

Common Schools, to be laid before the Legislature at their meeting.

Monies granted to be

gpmsedute, X [Repealed by 60 Geo. II. Chap. 7.]

yearly or half-yearly.
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XI1. And be it further enacted by the authority aforesaid, That the peerprotscisga -
Teachers of such Common Schools established as aforesaid, in any Town, fertifcas sigaed by
Township, Village or place, in each and every District of this Province, oo 4 Geo I7" See. 3,

. A . - ¢c. 6.)
producinga Certificate, signed by the Trustees of any such Common
School, stating his having well demeaned himself as Teacher of the said
School for Six Months, with the number of Scholars Educated in the
said School, being not less than twenty in such School, aforesaid, it shall Treasurer of the Distric
and may be lawful for the Treasurer of the District té pay to such '
Teacher his proportion of any sum or sums of money that may be
granted by the Legislature of this Province for Common Schools in the
respective Districts thereof, during the continuance of this Act.

. District Board to apply

such part of the money
« - XII. [Repealed by 60 Geo. III. Chap. 7.] : granted,mo oxceediog
22;3; ,:hr the use of the

XIII. And be it further enacted by the authority aforesaid, That the pucq o givcasios tave
Board of Education, to be appointed by virtue of this Act, in eachand every § ovey o frorsttion
District of this Province, shall have full power and aunthority to proportion Fase e o, oot
the sums of money for the Common Schools of the said Districts, and g & 6eo. 222 ch.7,
after proportioning the same to each of the said Schools, to send to the — ~
Treasurer of the said District a copy thereof, in order that the Treasurer,
aforesaid, may discharge the certificates granted to the Teacher, as afore-
said ; Provided always, that no allowance to any Common School, in each Yo altowance to any

. - . - 0! choo] ceed
and every District of the Province, shall exceed the sum of T'wenty-five £2 anualy;
pounds annually; Provided always necertheless, that no allowance what- y,uiowancs to aTeacher, -
ever shall be paid to the Teacher of any Common School, in' any District jric he Trusteesreport
of this Province, unless the Trustees of the said Common Schools re-
port to the Board of Education, agreeably to the provisions of this Act.

XIV. And be it further enacted by the authority aforesaid, That when when wo adjoining
two adjoining Districts may find it convenient to compose. such School, S tse Toesess havo
as aforesaid, a portion of the Scholars of which may reside in each Dis- Steasary returne, &c.
trict, that the Trustees of such School shall have full power to make the
necessary returns as are required by this Act, and receive an equal pro-
portion of the monics so granted for the support of such Schools, from
each of the respective Districts, in proportion to the number of Scholars
scnt to the said School from each District. L

XV. And be it further enacted by the authority aforesaid, That the The severatsums granted,

several sums herely granted to the several Districts of this Province, Gemetsiothe Trosssrer

shall be paid by the Receiver General of this Province, to the Treasurer darge of Wasasts
of each Dictrict, respectively, in dizcharge of such warrant or warrants ag ™" %°**™s
shall from time to time be issued by the Governor, Lieutenant Governor, .

or Person administering the Government of this Province; and shall be Tobe sccounted for
accounted for by the Receiver General, to His Majesty, His Heirs or Commiosers of che
Successors, through the Lords Commissioners of His Treasury, for the ™" -
time being, in snch manner and form as His Majesty, His Heirs or Suc- © -

cessors shall be graciously pleased to direct.-
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Continuance of this Act.

( Continued by60 Geo.III,
Oh.7. 4 Geo.IV, Sess.2,

OM8.)

18th and 26th Clauses of’
50th Geo. 11], repealed.
Any person liable to -
perform duty, may
compound as herein
mentioned ;

Every male Inhabitant
from the age of 21 to 50,
not rated on the
Assessment, shall work on
highways threc days;
Penalty for refusal;

In case any person shall
remove to another Town-
=hip, Overseer to grant
him a Certificate.

XVI. And be it Jurther enacted by the authority aforesaid, That this
Act shall be, and is-hereby declared to be inforce for and during the term
of four years.

[Since the Union, this Act, and the other Commeon School Acts, have
been repealed, by Statutes of Canada, 4 & 5 Victoria, Chap. 18.]

CHAP. XXXVII.

AN ACT to grant to His Majesty a sum of Money, to" amend and
repair the public Highways and Roads in this Province, and to
build and repair Bridges in the several Districts thereof.

[Passed 1st April, 1816-]
[TEmpoRrARY.]

CHAP. XXXVIILIL.

AN ACT to appropriate a sum of Money to defray the expenscs of any
Commission for ascertaining T'itles to Lands in the Niagara District,
which shall or may be authorised by any Act of the Parliament of
this Province.

[Passed 1st April, 1816.]

Preamble.—;£1000 granted for carrying into effect, the pravisions of an Act, intituled, * An Act to afford relief to persons

Iding or p ing lands, or hereditaments in the District of Niagara™; To be paid by the Receiver General,
in discharge of such warrant as shall be issued for that purpose; and to be accounted for, through the Lords Commissioners
of the Treasury.

CHAP. XXXIX.

AN ACT to repeal and amend part of an Act passed in the fiftieth
year of His Majesty's Reign, intituled, “ An Act to provide for the
laying out, amending and keeping in repair, the Public Highways
and Roads in this Province, and to repeal the Laws now in force
Jor that purpose.” . , '

[Passed 1st April, 1816.]

1. [Repealed by 5th William IV. Cliap. 8.
1. [Repealed by 59th George 11L. Sess. 2, Chap. 8.]



STATUTES OF UPPER CANADA,
PASSED IN THE ’
FIRST SESSION OF THE SEVENTH PROVINCIAL PARLIAMENT
OF UPPER CANADA:

MET AT YORK, ON THE FOURTH DAY OF FEBRUARY, IN THE FIFTY.SEVENTH YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON
THE SEVENTH DAY OF APRIL FOLLOWING.

FRANCIS GORE, ESQUIRE,
LIEUTENANT GOVERNOR.

" ANNO DOMINI 181%

CHAP. 1.

AN ACT to provide for the Representation of the Commons of the
Clounties of Wentworth and Halton, in Parliament.

[Passed 8th February, 1817.]
[RepeaLED BY 60 Geo. IIL CHar. 2.]

CHAP. Il.
AN ACT to establish a Police in the Towns of York, Sandmclz and
Amizerstburgh.
[Passed 7th April, 1817.]
[See Local and Private Acts, in 20d Volume.] |

CHAP IIJ

AN AC’T gmmmg to His Majesty a Sum of Mcmey, for certam
purposes therein mentzoned

L [Passed.nh April, 1817.]
[Tzuromnv ]

[
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CHAP. 1V,

AN ACT to establish a Market in the Town of Niagara,in the
Niagara District.

Passed 7th April, 1817.]

[See Local and Private Acts, in 2nd Volume.]

CHAP. V.

AN ACT to repeal part of, and amend an Act passed in the fifty-sizth
year of His Mujesty's Reign, intituled, «“ An Act to repeal part of,
and to alter and amend the Laws now in force for granting Pen-
sions to persons disabled in the Service, and the Widows and
Children of persons who may have been killed in the Service,” and
to extend the provisions of the same.

. ~ [Passed 7th April, 1817.]
[RepearLep BY 28D Gro. IV. Sess. 1. Cuar. 4.]

CHAP. VI,
AN ACT to make good certain Monies issued and advanced by His Ex-

cellency the Lieutenant Governor, in pursuance of several Addresses

during the last Session.
— [Passed 7th April, 1817.]

[TEMPORARY.]

CHAP. VII.

- AN ACT to Repeal part of, and alter and amend an Act passed in the

Thirty-third year of His Muajesty's Reign, intituled “ An Act to
~ provide for the Nomination and Appomtment qf Parzsla and Tmm
Officers within tkzs P'romnce ? DI

: [Passed Tth April, 1817.] -
[RepEALED BY 576 W IV. Crar. 8]
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- CHAP:  VEIF.

AN ACT further to continue An Act passed-in the Forty-sizth year of
His -Majesty’s Reign; intituled,. “ An Act to make. Provision. for . -
certain Sheriffs in this Province,” and also, to extend the Provisions
of the said Act. (

[Passed 7th April; 1817.}

[ExrizED.] .

CHAP. IX.

AN ACT to enable the Commz'ssz‘ou:_grs of Gagl Pglz,‘,vgt"g'/, ‘and ,‘Oyer and
Terminer, to proceed, although the Coirt of King’s Bench be sitting
in the Home Districty for whick they are Commissioned. =~

w0 [Passed Tih April, 1817.]

W HEREAS by construction. of Law, without special provision to the =

contrary, tlie meeting of the Conrt of King’s' Bencli, in any District, "™
supersedes all Commissions of Oyer and Terminer and Gaol Delivery:

And whereas, it may so happen that the business of the Spring Assize,

in the Home District, may not be coucluded. before the first day of Easter .

Term ; Be it theréfore enacted by the King’s most Excellent Majesty, by

and with the advice and consent of the Legislative Council and Assem-

bly of the Province: of -Upper -Cdnada,. Constitited “and dssémbled by

virtue -of and under'the‘authority of'an-Act passed .in-the Parliameiit of

Great Britain, intituled,.%:An:Act to:repeal certain parts.of an Act passed

in the fourteenth year of His Majesty’s Reign, intituled, ¢ An, Act for

making more -effectual provision for the Government of the Province of

Quebec, in North America,’ and to “make further provision for the Go-

vernment of the said Provincé,” ‘and by!the tutlicrity of the same, That When any Sossion of Oyer
when any Session of Oyer and. Terminer ‘and Gaol Delivery forthe joiery for o' Home. .
Home District, shall have been begun to’ be -holden before. the ﬁ'r’st‘_dgy,neg'i:.'a“x;:'ﬂ&&::‘z?‘.g,;'
of any term, that the said Séssion shallf bé. continied to be liolder and the sud Seon et bs. -

_ the business thercof finally concluded, notwithstanding ‘thie “sittinig" of an the basinegs cono-

His Majesty’s Court of King’s Bench within, the'said District;, and;that all shissrecomss .
trials. and- proceedings, as well..as. judgments, ha esgion, ‘80 -

. . we dgmes t: such:.Sessic

coititued to_bé holdei, , shall be good.and_cffectal to all ntentS and
}gurposes as if the ‘sHid" Stslion~ of thé'Cou¥t of King's Befich:had" not
een. Do b . . R E i Al

1“2 ‘ YO




STATUTES OF UPPER CANADA

PASSED IN THE
SECOND SESSION OF THE SEVENTH PROVINCIAL PARLIAI\IEN T
OF UPPER CAN ADA:

MET AT YORK, ON THE FIFTH DAY OF FEBRUARY, IN THE FIFTY-EIGHTH lEAR OF THE REIGN
OF OUR SOVEREIGN LORD GEORGE THE THIRD, AND PROROGUED ON THE
FIRST DAY OF APRIL FOLLOWING,

SAMUEL SMITH, ESQUIRE,
ADMINISTRATOR.

ANNO DOMINI 1818,

CHAP. I. S
AN ACT ¢ i?npose a Duty upon persons selling Wine, and’y and other -
Spirituous Ligquors, by Wholesale.
[Passed 1st April, 1818.]

[Exrirep—SEeE 591n Gro. HI. Cuap. 17, Sess. 1.; 4rm Gro. IV.
Cuar. 19, Skc. 2. Sess. 2.] ‘ )

CHAP. II.

AN ACT to repeal part of an Act passed in the Fifty-sizth year of His .
Majesty’s Reign, intituled “ An Act to alter the time: of holding the =
Courts of Gleneral® Quarter Sesszons of tke Peace, in the London tmd f
Johnstown Districts” -

[l‘assed Ist April, 1818. ]

[REPEALED BY 7TH WM IV. Cuap. 11]

CHAP In ;2@

AN ACT to enable Robert Ca? lurzgkt Son of the: late Honoumble chkmd
Cartwright, deceased, to .sm render ceriain Lands zn tlze T oe:'

- Kingston, to His Majesty, st EIezrs and Sucaessors _

. [Passed 1st April, 1818] '

[See Local and Private Acts, in 2nd Volume]
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CHAP. IV, |

AN ;fIC'T 10 regdlaﬁ thelz"CoStk m certam cases. in the Court of. Kz’n‘.g"s

f s L [Passed 1st April, 1818.]

a

'WHEREAS the District Courts, established in the several Districts of Preanble.

this Province, were intended as well to relieve Defendants from the -

charge of answering in the Superior Court, as to ‘facilitate the Suitor;

* And whereas Suits of the proper competence of - the said District Courts.

are frequently brought into the Court of King’s Bench, having concur-

rent jurisdiction, to the great increase of costs -and charges to the

parties : - For remedy. whereof, be it therefore emacted by the King's

most Excellent Majesty, by and with the advice and consent of the

Legislative Council and Assembly of -the -Province - of Upper Canada,

constituted -and assembled by virtue of and under the authority of an®  _.
-Act-passed in the Parliament of Great Britain, intituled, “ An Act to

-repeal certain parts of an Act passed in the fourteenth year of His

Majesty’s Reign, intituled, . An Act for making more effectual provision

for the Government of the. Province of Quebec in North America,” and to - :
make further provision for the Government of the said Province,” ahd‘{,':.,“.fé“’g"ﬁ,’ii?ﬁﬁérs
by theé authority of thé same, That in any. Suit hereafter to be brought in g s st oistict

try, none but District

the Court of King’s Bench, which Suit .may be of the proper: compe- Gt Gos shall bs tazed .
tence’ .of the District: Court, no more Costs shall be taxed against the e st o et
Defendant, than would have been incurred in the District Court in the* - -
same action, unless the Judge who tried the cause of such suit or

action, shall certify in open Court at the. trial, that it was a fit cause

to be withdrawn from the District Court and- commenced in the Court

of King’s Bench. - . - . o O G L

1L And be it further enacied by the authority -dforesaid, That the Aud somuch of pe-
Defendant’s Costs taxed between Client and” Attorney in such.Suit not sesis him by s Ator-
so certified, or so much thereof as shall exceed the Costs,taxable-:ilivthé'gf{ %Z%%ﬁ%ﬁﬁf

District Court in'such case, shall:-be.set off ‘against the Plaintiff’s Costs "

taxed, to be iecoyeredfmm-’D}ef:_e',nldaht,-,. R

e . et

re
e
-
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CCHAP. ¥, ~

AN ACT to continue, repeal part of, and amend an Act passed in the Fifty-

 siath year of His Majesty's Reign, intituled * An Act for granting
to His Majesty Duties on Licences to Hawkers, Pedlers and Petty
Chapmen, and other Trading persons therein mentioned,” and to
cxtend the provisions of the same.

[Passed 1st April, 1818.]
W HEREAS an Act passed in the fifty-sixth year of .th'e.,reign.» of our

Prouniic. ‘Sovereign Lord the King, intituled, “ An Act grdnting to- His Majesty
36t Geo, 1k, ciop 3%, Puyties on Licences to Hawkers, Pedlers and Petty Chapuien, and other

Ses4Geo. 2. o1, - Trading persons therein mentioned,” will:shortly expire; And whereas it

p, 1S, . . . . . 3 . . -

gg{ﬁ.rlgcc/;‘ap.eq._sca-z. is expedient. to continue and amend the same ;  Be-t. enacted by.the
LAV Chap, 4o, -

3 Ve Chap. 3. ‘King’s most :Excellent Majesty, by-and.with the advice and consent of
§ ¥ic. Chap.19.) ‘the Legislative Council and Assembly of the Province of Upper Canada,

constituted and assembled by virtue of and under the authority of> an :
Act passed in the :Parliament of Great Britain, intitiiled *“An Act.to
‘'repdal certain parts of ah Act passed in the fourteenth year of His
‘Majesty’s’ reign, intituled ¢An Act:for making more .effectual provision .
for the Government of the Province of:@Quebec in - North America,’ and
to make further provision for"the Government of:the said’ Province,”
Eseept the Lit, 2ud, b, @0 by the aunthority of the same; ‘That.the said Act,"with the exception
and €th Clauses. . . . ? -y e ..
of the first, second, seventh and eighth clauscs:thereof, which are hiereby
repealed, shall be and remain in force for and during:the continuance of
this Act. L . SR e
Duties on Liceneos ote 1. And be it further enacted by the authority aforesaid, That there
ees ana Foy O shall be raised, collected and paid, - to :His Majesty,: His Heirs and Suc-
cessors, to and for the Public uses of this Province, and the support’.of .
the Government thereof, the several and respective Duties therein men-
tioned, for and upon.the . respective Licences,.to be:taken out'in.manner.
and by the persons-heteinafter mentioned ;::that is to say, from and after
When Licouce tobeuken the fitth day of April in this.and every ensuing year during: the: continu-: -
. ance of this Act, there shall ibe'taken out'a:Licence:by every. Hawker, '
e Pedler, Petty Chapman, and any Trading person or :persons,.such person .’
or persons having taken the Oath of Allegiance to His Majesty, going -
from town to town, or to other men’s houses,. or who have not ‘become -
House-holders by permanent residence in any town -or place “within -
this Province, by or for the space of one year previous to the passing of -
this Act, or travelling either on Foot, or with a Horse or Horses, Mule,."
or Mules, or other beast bearing' or drawing burthen ; Boat or Boats, -
Decked Vessels, or other Craft, or otherwise within'this Province carry-+"
ing to sell, or exposing to sale, any Goods, Wares or Merchandize, fo
which Licence there shall be paid the following sums-at the time such:
suountofDuis thereon. Liicence be taken out :—For every mau-traveller on Foot, Five Pounds -
, Current Money of this Province ; for every Horse, Ass or Male, or other

[N
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xoeast bearing or drawing burthen, an addmonal sum of Fwe Ponnds for
-everv -Man sailing with a- Decked: Vessel, trading -and exposing for- ‘sale -
:,Ggods, ‘Wares and Merchundxze, on.board or;from the same, the stim.of
\Twenty-Flve Pounds ; ~forevery Man. tradmg with a Boat, or . other
Craft, and exposing for"sale .Goods,-Wares' and Merchandlze, for each. ‘
,Boat or (Jmft, the sum of Twem;r Pounds. .-

lII Aml be.it further‘enacted by the autkorzly aforesazd That it shalI
and may be lawful for any Justice of the Peace, ‘Collector; - Deputy fuhority, o seize sy
Collector, Constable or Peace-Officer, to seize and detain any such ™™ * b
:Hawker, Pedler or Petty Chapman; or- other Trading persons-as afore- ;. @ producohis
said; who shall: be -fomud ‘Trading .without a ‘Licence’ contrary to thig Licence~ - - : .
Act ; or being found Trading, shall refusc or neglect to producé a Licence . -
accordmcr to this Act, after being required so to do, in order to his or
her bcmn‘ carried, and they are hereby required to carry such. person or Tires or more Juices
iersons so secized, unless he or they shall produce their respective siadem " ™

icences, before three or'more of His Majesty’s Justices of the Peace,
the nearest to the place where such offciice’ or offences shall be com-
mitted, which said three or more Justices of the Peace are hereby.autho-
rised and strictly reqmred either upon the confession of the party offend- .
ing, or duc proof by witness of witnesses; other than the Informer, upon,
oath, which . oath they..are hereby empowered to administer; that the.
person or persons so blought before them had so traded, as. aforesaxd
without a Licence ; and in case.no such Licence shall be produced by
sach offender or oﬁ'cndels, before such Justices, the said Justices, by
W’u‘rant under then' Hands and qezads, directed to a Constable or other :
'Peace Officer, shall cause a sum, not exceedmfr 'l‘wenty Pounds, nor Ammomm“,,
less than Five Pounds, ‘with reasonable Costs, to be forthwiih levied by
sttrcSa and Sale of the Goods,’ ‘Warés and Morchandlzc, of such offen-
der ot offenders, or of the Goods.with which such offender or ‘offenders
“shall be found Tradmg, as aforesaid, rendering the overplus, (if any there -
be) to'the owner or owners lhereof’ after deductmcr the ‘reasonable
charges for . takmg the said Dlstress emd for want. of sufﬁclent sttress, SyRrhnment {n defute
‘the ‘offender or offenders shall be ‘sent to the ‘nearest Gaol of: s_l_l_ch st— o
trlct, for a‘time not exceedmg six momhs, nor. lees than oune mouth‘ as ST
such Ji uauces of the Peace =hall thmk most pr opel. R

4 IV. And be zt fqrther enacted by, the: a,ut/corzty afbrcgazd That the e
=Collectors actm ;‘“Ft.‘%? X alid« under the authom ;. of .this Act, ‘shall ?;?caw;:fc;::;u;t)
and they are hereby .Tequired 'to make return§ to the .lnspector 'eneral

of thxs Provmce, and trans m;l: ol sm,h momes--"\s ay.com heir- “‘P"“"“'”"'"e‘

...... f e like,;manper; and: sub: -

v

ject to the same penalnes as Inepectots and Co]lectors Dow:are -by '-Vlrtue LT
of any Law Tow in ' fo h;gsﬁgmn‘nqe ' ‘ S

LRt

V. dnd o it furtier enacti by the authoriaforesoid Tk 300 s
Datieslevied,, collected and paid,by. virtue of ;this . Act;.and jone, mioiety P!

of every pecumary penajty or satis’!'act‘xon by thls Acmmposed \shall be*
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long to His Majesty, His Heirs and Successors, and shall also be paid by
the person or persons respectively receiving the same, into the hands of:
the Receiver-General, to and for the uses of His Majesty, His Heirs and
.Successors, for the public uses of this Province, and towards the sapport -
of the Government thereof] to be accounted for to His Majesty through
the Lords Commissioners of His Majesty’s Treasury for the time being,:
in such manner as it shall please His Majesty to direct; and the other
~luformer. moiety of such pecuniary peunalty or satisfaction, shall'belong to the per-
son or persons who shall sue for the same. - : o
Continuamecorwis act. V1. And be it further enacted by-the authority aforesaid, That this
(Madeperpetiatty2 ~ Act shall continue and be in force four years, and from thence to the
Vic. Chap 23.) . - 4 . . R
end of the then next cnsuing Session of Parliament,

CHAP. VI..

AN ACT granting to His Majesty a Duty on Licences to Auctioneers,
and on Goods, Wares and Merchandize, sold by Auction.

[Passed 1st April, 1818.] '

Y

H

MOST GRACIOUS SOVEREIGN:

";““’:":' s WHEREAS it is expedicnt to increase the Revenue of this Province,
f?lgzl 1)7::'%'" :’: ' to meet the increased expepdimrc of the same; And_.wlz_qreas it woﬁl.d.b.e B
4 3m. 17 Glap. 41 for the advantage of the said Province if all persons using or exercising
3 Vie, Clip, 20) the trade or bLusiness of an Auctioncer, should be obliged to take
out a Licence for that purpose, spccifying their names and places of
abode, respectively, and to grant unto Your Majesty a certain rate upon
all Bales of Goods, Wares and Merchandize whatsoever, sold by way of
Auction, as hereinafter mentioned: We Your Majesty’s dutiful and”
loyal Subjects, the Commons of Upper Canada, in Provincial Parliament
assembled, do most humbly beseech Yonr Majesty, that it may be enacted,
and be it enacted by the King’s most Excellent Majesty, by and with the -
advice and consent of the Legislative Council and Assembly of the Pro- .
vince of Upper Canada, constitntéd and assembled by virtue of and under -
the anthority of an Act passed in the Parliament of Great Britain, intituled,.
“An Act to repcal certain parts of an Act passed in the fourteenth year of .
His Majesty’s reign, intitnled, ‘An Act for making more effectnal provision - *
“for the Government of the Province of Quebec, in-North America,” and’**
to make further provision for thé Government of the said Province,” and’ %
by the authority of the same, T'hat from and after the passing; of this
' ‘ Act, all and every person or persons, who ‘shall exercise the calling. or. -
take oui Losnem. * © 0ccupation of an’ Auctioneer, shall and they are hereby required to take:
Whex,  out & Licence as aforesaid; on or before the first day of June next, before
Seod crenisds  he, she or they, shall presume hereafter to éxercise such calling or occupa-
tion of an Auctioneer. R

B

”
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. AL And be it further enacted. by the authority.aforesaid,” That all.and A poy £56r the ame,
every person or persons who shall exercise the.calling. or, occupation of =" "7 ™"
an ‘Auctioueer, shall. yield and, pay annnally, to and for the use of His
Majesty, His Heirs and Successors, fora Licence to use and exercise the
said calling or occupation, the.sum of Five Pounds. - g
XL And be it further enacted by.the authority aforesaid,  That the By whom tobo issned.
Licences herein before mentioned. shall ‘be grauted by.the. Governor, E
- Lieutenaunt Governor, or. Person Administering the Government of this. A
- Province ; and for every such Licence that shall: be delivered, there, shall,Fee to the Cotioctor.
be paid by the person or persons applying for the same to the Collector,
the sum of Five Shillings Current Money, and no more, for issuing the
same. ot fol o

. .

V. And be it further enacted by the authority aforesaid, That BDF peay for negtect o take
person or persons who- shall neglect to take out such Licence, as afore- i iaa compesous
said, and on or béfore the fifth -day of January hereafter in egch and Tom ivnane sud iads
cvery year during the continnance of this Act, and shall so continue to ®AvHore
exercise the said trade or business of an Auctioneer, or who shall neg- - '
lect to exhibit, in a’conspicaous manner at his Auction Room, his Name -
and*Trade as such Auctioneer, shall, upon the Oath of one or more cre-
dible Witness or Witnesses, other thau the Informer, for each and every
of the said negligences or offences, forfeit and pay the. sum’of Twenty: .
Pounds, to be recovered before any three ‘or more of His Majesty’s wow toberscovered.
~ Justices of the Peace, in the District where siich offence shall have been

charged to have been committed, the party or pirties being first Sum-=

-moted to attend, which Justices are hereby authorised and requiredto -
issue their Warrant, and causé the penalty as aforesdid, with reasonable. :
‘costs and charges, to be levied by distress and sale of the goods and
chattels of such offender, returning the overplus, if any there be, after = . . = .
deducting thic reasonable charges ' for taking the ‘said distréss’ -and for Imprisonment in defuul
want of sufficient distress; thé offender or offenders, shall be ‘sent to o™ .
the Commen .Gaol of ‘the District, ﬁ)r"suck*tz'm\,e,"',ngt,'e'xceeding iz

months, - S - A

-

V. And be it further enacted by the authority nforesaid; "That from
and afier the first day of June next, there shall beraised, levied; collected ™
and paid, in sach. manher-as "hereinafter is mentiohed, to and: for. the
use of His Majesty, His Heirs and Successors, to ‘and for the.public -
uses of this Province, and the support of the Government thereof, for S :
and upoun all manner of -Sales of :Goods, Wares:and: Merchandize, by L
~way: of -Auction, as afotesaid,” in:the : Irovince of Upper Cunada, the re< ...

spective Rates ;aqd-;Duti\'e; hgrejnaftj(,axjrexpg'éss'éd,;’tllqt is 10°8ay 5 the Sl Ditissros por conron . -
of -T'wo- Pounds, Ten Shillings for.every :Hundred ::Pounds, and" in:the 5% 04 Auction,” .
same proportion for every ‘greater.or:lesser, sum' of: thé' purchase motey. '
arising by sale’;at . PubliciAuction " of such: Goods; Wares and-Merchan-" - L ,
dize 3 y.llg:. suul;:r'eg,pect-we 'l_‘lgltes-:ap‘q Dauties ‘to -.'*b';e":wp‘md-_':.:-by-’evian:y..:_suvch;T’o bo pald by thedue. -
Auctioneer; out; of thei monies;-arising- at.each:and:every such: isals gt Seemos ofthe procesds -
A;ucuon as afo,rgsmd, T e T TR LF EPC AR ave ooty e ) o

o
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o VL. And be it further enacted by the awthority dforesaid; 'That each - .
Bondtobe Bivelby oran AN EVET§ person-acting as’aforesdid’ at every such Publi¢ Sule'at Adc~
accouut; tiod in any part of this ‘Province, shall, at the tine ‘of receiving such’

Licence as - aforesaid, execute a Bond, ‘with' ‘Sufficient Suréties”in thé .
-sum of Five Hundred ‘Pounds; curréit-money of this Province, to His" -
Majesty, His Heirs'and Successors, which Security, the Collector.to be .- -
and pay over thoamount APpointed for granting: such Licence, as aforesaid; shall, ‘and“they wre. ..
of mchdudos. - hereby authorised to take, with-coridition-that he'will within sixty days® -
after every such Sale ‘deliver in aii'exact and particular’ Accouiit to such
person or persons as:shall‘be appointed to deliver out the Licencés, as'
aforesaid, in writing,' of ‘thie‘total amouint of the moncy bid ‘at each Sale,’
and of the several ‘Arficles, Lots or-Parcels which' shall have been there”
sold, and the price of ‘each-and every such Article, Lot or Parcel; and'at’ .~
the same time, make paymrent of all.such sum and sums of money as °
shall be duc and payable‘to His'Majesty, in pursuance of and according. '
to the true intent and ‘meaning’ of this ‘Act; which sum or sums.of . -
money he is hereby authorised’ and empowered to retain out-of the pro-- -
duce arising by sach Sale, oi‘_déﬁpéit made at such Sale, or otherwise -
recover the same by Action'of Debt,-or on the case, against thé person;
or persons by whomi such Auctioiieer shall be etiployed, or on whose - .
rccomts tobo sorato, 2CCOUNE such Goods, ‘Wares and Merchandize, shall be so sold ; and -
. every person so acting as Auctioneer, or the pérson who actéd as'his
Clerk at suchi'Sale, if any, shall make Oath-"to the truth of eachand; =
every such Account before the person :or persons’ issuing such Licence,
as aferesaid, or before some one of His Majesty's Justices of the: Peace " -
for the ‘District in which such Auctionéer shall reside, which Oatli the’
said person. of persons issuing such Licence, as aforésaid, and such’ -
" Magistrate is, and are hereby authorised and empoweéred t9, administer..;.

v

i
Not o extond o VII. Provided also, and it is ‘k'c.r_eby furtlwrcnacted ,by“’tlw. authority,

oforesaid, That nothing in this ‘Act contained shall extend; or be con-., -
strued to extend, to charge with- the -said- Rate or-Duty. any.Goods,. - -
Wares and _Merchadize sold at Auction under the authority of any.
Sheriff, under Sheriff or Constable. And provided also, that nothing - -
Othér esceptions. in this Act contained shall extend, or be construed. to extend, to affect any: -
Sale of Farming Stock, or Utensils of Husbandry, or Household Furni-; .
tore, that have been in use,.any. thing to the contrary thereof notwith-"
standi’ng. . e i e o

PR R

s

b mion contl, < VIII. Provided alwq:z;s.«,;; and st is hereby: further enacted: by the dr

' Uonatany sale,thatthe  $R0TELY aforesaid, That nothing -herein ¢ontained:shall extend; or:be con-
Bucron dutice: 7> ™ strued- to extend, to restrain.any seller: by ‘Auctions: of person: dcting:as
- Auctioneer at any Sales by:widy of Auction; from'inakilg.:it-a:'¢ondition

of. Sale, that the Pound Rate grantéd by this-Act; or any ‘eertain portion

thereof, shall 'be paid by:the:Purchaser, over:and-dbote:the.price:bidden

at. such: Sale: by Auction: and: in. $uch-casé, thespersoniso: acting as

Auctioneer, is hereby authorised and required to:demaiid payment of the’

gaid Duty from such Purchaser or Purchasers; or stichpottion thereof

-
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as expressed in such condition or agreeement; and upon neglect or On lis fuiling to pay, his
© : .y qe . . . idding o be void.

refusal to pay the same, such Bidding shall be null and void to all in-

teuts and purposes. o

1X. And be it further enacted by the authority aforesaid, 'That the Distivution of penaiies
. . . . . . posed by this Act,

moiety of every pecuniary penalty or satisfaction by this Act imposed,

shall belong to His Majesty, His Heirs and Successros, and shall alsq be

paid by the person or persons respectively receiving the same, into the

hands of the Receiver General, to and for the use of His Majesty, His

Heirs and Successors, for the public uses of this Province, and towards

the support of the Civil Government thereof’; to be accounted for to His

Majesty through the Lords Commissioners of His Treasury, for the timne

being, in such manner and form as it shall please His Majesty to direct ;

and the other moiety thereof to the infurmer, or person who shall sue for mfomer.

the same.

-

_ X. And be it further enacted by the authority aforesaid, That the Colectors how and when
Collectors acting by virtue of and under the authority of this Act, shall, '
and they are hereby required, to make Returns to the Inspector General

of this Province, and transmit all -such Monies as may come to their Ard transmit movies.
hands to the Receiver General of the Province, in like manner, and sub-

ject to the same pains and penalties, as Inspectors and Collectors now -

are by virtuc of any Law now in force in.this Province. .

XI1. And be it further enacted by the authority aforesaid, That the conectors may rotain
said Collcctor shall retain and take at the rate of five pounds for every oy g,
hundred pounds which he shall so collect as aforesaid during the con- '
tinuance of this Act; and all Monies so paid by the said Collector into appropriation o monies
the hands of the Receiver General, shall be by him accounted for to His Bueraludor ihis Act.
Majesty, His Heirs and Successors, through the Lords Commissioners of
flis "T'reasury, for the time being, in such manner and form as His
Majesty, His Heirs and Successors, shall be graciously pleased to direct.

X1l And be it further enacted by the authority aforesaid, That if, . .. of Actions
any action or suit shall be bronght or commenced against any person or brougitfor any thing
persons for any thing done in pursuance of this Act, such action or suit
shall be commenced within six months next after the matter or thing

done, and not afterwards.

X111, And Ve it- further enacted by the authority aforesaid, That this continunce ofis act
(Revived and made -

" Act shall continue and be in force for the space of four years next {Rerizedand mad
ensuing the passing thereof, and from thence to the end of the then next %

énsuing Session of Parliament. o
[See 4 & 5 Victoria, Ch. 21, Sec. 12.]

¢2 . e :
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Preamble.
35 Geo. 1L, Ch. 5.

Chaps. VII ‘& VIII 58th Groree IH. A.D. 1818.—Second Session
CHAP. VII.

AN ACT to repeal an Act passed in the Fifty-sixth year of His Majesty's
Reign, intituled, “An Act granting to His Majesty a Sum of Money,
to be applied for the encouragement of the Cultivation of Hemp
within this Province.”

[Passed 1st April, 1818.]

Preamble, 56 Geo, III, Ch. 85, repealed. The sum of £1000 thercby granted, Row to be applied and
accounted for.

CHAP. VIII.

AN ACT to provide for the Registering of Deeds, Conreyances, Wills -
- and other Incumbrances, which may affect any Lands, Tencements
and Hereditaments, the same being executed in the United Kingdom
of Great Britain and Ireland, or in any of His Majesty's Colonies,
and to amend an Act passed in the Thirty-fifth year of His Majesty’s
Reign, intituled, «“ An Act for the Public Registering of Deeds,
Conveyances, Wills and other Incumbrances, which shall be made,
or may affect any Lands, Tenements or Hereditaments, within this
Province.” ' :

[Passed 1st April, 1818.]

WHEREAS it is expedient to amend the Provisions of an Act passed
in the Thirty-fifth year of His Majesty's reign, intituled ¢ An Act for the

- Public Registry of Deeds, Conveyances, Wills and other Incambrances,

which shall be made or may afiect any Lands, 'Tenements or Heredita-
ments, within this Province ;” 4nd whereas greatinconvenience and dif-
ficulties have arisen in cases where persons residing in Great Britain and
‘Ireland,. or in any Colony belonging to His Majesty, who may have had
occasion to exccute any Deed or Conveyance, or to have made or pub-
lished any Will, whereby any Lands or Tenements within this Province -
may be affected, by reason of the difficulty of Registering the same, .
according to the directions of the said recited Act: For remedy whereof, -
be it enacted by the King’s most Excellent Majesty, by and with the. :
advice and consent of the Legislative Council and Assembly of the Pro
vince of Upper Canada,. constituted and assembled by virtne of and' -
under the authority of an'Act passed in the Parliament of Great Britain, ::
intituled, “ An Act to repeal certain parts of an Act passed in the -
fourteenth year of His Majesty’s Reign, intituled, ¢‘An Act for making
more effectual provision for the Government of the Province of Quebec,
in North America,’ and to make further provision for the Government of:
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the said Province,” and by the authority of :the same, That from hence- Moo :
forth, whenever any person or persons, residing in Great Britain or ,{5;:'3%‘::,‘8.?:::;;’;;;{
Ireland, or in any Colony belonging to the Crown of Great Britain, Gre: Britamor lriod,
shall or may have occasion to execute any Deed or Conveyance, or male * " ™" %™

or publish any Will, whereby any Lands or Tenements within this Province

may be affected, it shall and may be lawful to and for the parties

concerned, to execute a Memorial of any such-Deed, Conveyance or

Will, or Probate of the same, in like manner as is authorised and

dirccted by the said in part recited Act.

II. And be it further enacted by -the authority aforesaid, That any Howsich Memorini shan
" . . e received, proved and
Memorial of any such Deed or Conveyance, which shall have been, or oereas '
may hereafter be executed or published in any part of Great Britain or
Ireland, or in any Colony belonging to the Crown of Great Britain, shall
be ‘entered or. Registered by the Register or his Deputy of any County or.
Counties within this Province, in case an affadavit shall have been sworn,
or shall hereafter be sworn, before the Mayor or Chief Magistrate of any
City, Borough or 'Town Corporate, in Great Britain or Ireland, or the
Chief Justice or Judge of the Supreme Court of any Colony belonging to
the Crown of Great Britain, and be brought to thewsaid Register or his
Deputy, wherein one of the witnesses to the execution of such Dced or
Conveyaunce shall have sworn, or shall hereafter swear, he or she saw the
same, as also the Memorial thereof, executed ; and in case of Wills, one
of the witnesses to the Memorial of such Will, or probate thereof, shall
have proved, or shall hereafter prove, -the execution of such Memorial,
the same shall be a sufficient authority to the said Register or his Deputy
to give the party that brings such Deed or Conveyance, Will, or probate
thereof, and the Memorial of the same, together with such affadavit,. a
Certificate of the Registry of the same; in like manner as if the execution
thereof had been proved before the said Judge, Commissioner, Register
or his Deputy, as aforesaid. :

Cortificate of Registry.

III. And be it further enacted by the authority aforesaid, That from eeovision for the Registry
and after the passing of this Act, in such cases where the Witnessés to i women the
any Deed, Conveyance or Instrument, incumbering Land in this Province, %"
shall be dead, it shall and may be lawful for the Grantee or Grantees,
his or their Heirs, Executors or Administrators, Guardians or Trustees,
to make proof before the Justices in-Quarter Sessions assembled, of the .
execution of such Instrument; and upon Certificates signed by the Chair-
man, and witnessed by the Clerk of the Peace, that.the majority of the
Magistrates present in such Sessions' were satisfied by such. proof, of the
due execution of such Instrument, it shall and may be lawful for the
Register of the said County:to Register.a:Memorial of: such Instrument,.
together- with the Certificate, . which:Registration-shall. have: the: same
force and effect as that of a Memorial Registered according. to the .
g‘ovisio_ns of the before recited Act, passed in. the Thirty-fifth year of

is Majesty’s reign, and no other. o o

PR
i
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How proof of Deeds in
such cases shall be
received;

Perjury.

Certilicates of the Mayor
or Chief Magistrate of any

city, boresigh or town
corporate, required by
this Act, not to e
avideuce without the
eal of such city, &e.

Chaps. IX & X. 58th Georer 111 A.D. 1818.—Second Session.

IV. And be it further enacted by the authority aforesaid, 'That it shall -
and may be lawful for the Justices of the Peace in each and every Dis-
trict in this Province, in Quarter Sessions assembled, to receive such
evidence upon oath; and that if any person or persons shall at any time
forswear him, her or themselves, before such Magistrates, he, she or they,
shall incur, and be liable to the same penalties, as would have been
incurred upon conviction for wilful and corrnpt perjury, in any cvidence
given in His Majesty’s Court of King’s Beuch in this Province, in any
causc there depending.

V. And be it further enacted by the authority aforesaid, That no
Certificate to be granted as aforesaid, by any such Mayor or Chief
Magistrate of any City, Borough or 'T'own Corporate, in Great Britain or
Ireland, or of any Colony belonging to the Crown of Great Britain, shall
have any force or effect, nuless the Seal of such City, Borough or Town

Corporate, shall be affixed thereto.”

- CHAP. IX.

AN ACT to repeal an Act passed in the Thirty-fifth year of His.
Mujesty's Reign, intituled, “An Act to ascertain the Eligibility of
persons to be returned to the House of Asssmbly,” and also to repeal
an Act passed in the Fifty-fourth year of s Majesty's Reign,
intituled, “An dct torepeal and amend part of an Act passed in.
the Thirty-fifth year of His Majesty’s Reign, intituled, < An' Act to.
ascertain the Eligibility of persons to be returned to the House of
Assembly,’” and to make further and more effectual provision for
sccuring the freedom and constitution of the Parliament of this
Province. .

[Passed 1st April, 1818.]

[RepeaLED BY 4TH GEo. IV. SEss. 2. Cun. 3] -

CHAP. X. o

AN ACT to make good certain Monies issued and advanced by His:
Honour the Administrator, pursuant to an Address of the Commons:. ..
Hqusa of Assembly. ‘ ‘ ' : S

[Passed 1st April, 1818.]

[TeEmporarY.]
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C HAP. XI.
AN ACT to contmue an Act passed in the Fi fty ﬁﬁlz year qf‘ His

Mujesty’s Reign, intituled, “An Act to rcpeal an Act passed in the

Fifty-fourth year of His Blajesty's Reign, intituled, ‘An Act to
supply in certain cases the want of Count y Courts tn this Province,’

and to make further protision for procecding to Outlawry in certain

cases therein mentioned.”
" [Passed 1st April, 1818.]

[Expirep.]

Preamble. 55 Geo. 111 Ch, 2, continued for two years, and from thence to the end of the then next
cusuing Session of Parliament,

=

CHAP. XII.

AN ACT to remunerate certain Commissioners therein mentioned.
[Passed 1st April, 1818.]

Preamble. £300 applied to the remuncration of the Ce issi sappointed to lrcnt with the Com-
migsioners of Lower Canada, at Montreal, the 31st May, 1818; Dlstrlbuuon 2, .How to be paid
and accounted for. .

CHAP. XIIL.

AN ACT to repeal an Act passed in the Fifty-sizth year of His
Majesty’s Reign, intituled, “ An Act to continue for a limited time,

the Provisional Agreement entered into between this Province and .

Lower Canada, at Montreal, on the fifth day of July, one thousand.
eight hundred and four, relative to Duties ; also, for continuing for
a limited time, the several Acts of the Parliament of this Province
relative thereto ;”

and also toratify and confirm the Provisional.-
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- drticles of Agreemmt entered vnto-by.the respectwe Oommzsszoners o . -

this Province and Lower C’anada, at Montreal, on- the tlm'ty -first:
-day of May, one: thousand ezfrlct Imndred and sevmteen, relatwe taf :

‘ I)utzes, and for carrymg tlze same mto qﬁ'ect. P
' [Passed lst Apnl,*lsls 1

[Expumn ]



STATUTES OF UPPER CANADA,

PASSED IN THE
THIRD SESSIONOF THE SEVENTH PROVINCIAL PARLIFAMENDT
OF UPPER CANADA:

MET AT YORK, ON THE TWELFTH DAY OF OCTOBER IN THE FIFTY-NINTH YEAR OF THE
REIGN OF OUR SOVEREIGN LORD GEURGE THE THIRD, AND PROROGUED ON
THE TWENTY-SEVEMNTH DAY OF NOVEMBER FOLLOWING.

SIR PEREGRINE MAITLAND, K. C. B.
LIEUTENANT GOVERNOR.

ANNO DOMINI 1818.

CHAP. I

AN ACT to regulate the Trade by Land and Inland Navigation, betrween
this Province and the United States of America.

[Passed 27th November, 1818.]

[RereaLep By 59 Geo. 1L Sess. 2. Cnar. 1.}

CHAP. II.

AN ACT to alter the Laws now in force for granting Licences to Inn-keepers,
and lo give to the Justices of the Peace, in General Quarter Sessions
assembled, for their respective Districts, authority to regulate the Duties
hereafter to be paid on such Licences. -

[Passed 27th November, 1818.]

Preamble. V;V«.HEREAS it is expedient to repeal part of and amerid the Laws now
f:,sé}il f‘if,"g{,’,’é';,’;,fj& in foice regulating the manner of Licencing Public;Houses, and:for the-
3 wmav. oy, retailing of Wine, Brandy, Rum or any other Spirituous Liquors: Be it

3 Vie. St s enacted by the King’s most Excellent Majesty, by and with the advice -
8 Vie. Gh3L) and consent of the Legislative Council and Assembly of the Province of
Upper Canada, constituted and assembled by virtue of and under the-.

. authority of an Act passed in the Parliament of Great Britain, intituled; .

“An Act to repeal certain parts of an Act passed in the fourteenth year' .

of His Majesty’s Reign, intituled, ‘An Act for making more effectual.
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‘provision for the Government of the Province of Quebec, in North
America, and to make further provision for the Government of the said .
{Province,” and by the authority of the same, Thal the third clause of an 3 Gew. Im.cu. 19, we.
Act of the Parliament of this Province, passed in the thirty-fourth year "

of His Majesty’s reign, intituled, “ An Act for regulating the manner of -

Licencing Public Houses, and for the more easy convicting of persons

selling Spirituous Liquors without Licence ;” also the second clause of an Aleo ves. 3,32 @co. 10,
Act passed in the thirty-sixth year of His Majesty’s reign, intituled, * An

Act to amend an Act, intituled, ‘An Act for regulating the manner of

Licencing Public Houses, and for the more easy convicting of persons

selling Spirituous Liquors without Licence;” also the third clause of an Alxsee.3.43h Geo. 1.
Act of the Parliament of this Province, passed in the forty-fifth year of

His Majesty’s reign, intituled, “An Act for altering the time of issuing

Licences for the keeping of a House or any other place of Public
Entertainment, or for the retailing of Wine, Brandy, Rum, or any other

Spirituous Liquors, or for the having and using of Stills for the purpose

of distilling Spirituous Liquors, and for repealing so much of the fifth

clause of an Act passed in the forty-third year of His Majesty’s reign, as

relates to the periods of paying into the hands of the Receiver General

the monies collected by the Inspector of each and every District through-

out this Province for such Licences;” and an Act of the Parliament of this fif’é}’ i eepeqes o>
Province, passed in the fifty-sixth year of His Majesty’s reign, intituled -
“ An Act to repeal part of, and to continue and amend an Act passed in

the fifty-fourth year of His Majesty’s reign, intituled, ¢ An Act for granting

to His Majesty an additional Duty on Shop and Tavern Licences,’” be

and the same are hereby repealed. ) -

- II. And be it further enacted by the authority aforesaid, That it shall and ac what time and in what
may be lawful for the Justices of the Peace, in General Quarter Sessions are s be aphed for. -
assembled, in each and every District, respectively, in this Province, and i
they are hereby required a¢ their Meeting next before the fifth day of §o3vi-cr.,
January, in cach and every year, except the present, to adjourn the said Court™
of General Quarter Sessions to the last Monday in the month of December,
in which adjonrned Sessions the said Justices shall have power to limit
the number of Inns and Public Houses in their respective Districts; and
then and there to hear and receive applications from all such pérsons as
desire to take out Licences for opening Inns or Public Houses within their
said several Districts; and the said Justices shall, upon hearing- and Charater of person

. a R . . . L. . L L e - applying to be enquired
receiving any application from any person, praying to have a Licenceimo. .
granted to him or her, enquire into the life, character and behaviour, of
the person so applying, and if it shall .appear proper and necessary-to the
said - Justices, or a mdjority of them then and there:assembled, to ‘grant a : -
Certificate, and that the party applying is a sober, honest: and’ diligent ' ,
person, and a'good subject of our Lord the King, the presiding Magistrate sustioes to grant certis-
shall then and there grant him or-her a'Certificate, under his hand "and o paymen s Dut v
seal, which Certificate shall enable the party so holding the same, t0 apply ooy oo s,
for and take out a Licence, on’ or Lefore -the fifth' day of:Jaruary ‘then osis) b
next ensuing the date of such Certificate, and - that' the said Ceértificate -

-
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b shall be a proper and sufficient warrant for the Tnspectors of the several
Districts respectively to grant, and they are hereby required to grant to
the said person holding the said Certificate, such Licence, on receiving
3 payment of such Duties as are imposed by this Act, or hereafter may be
Tove i fores, oxcope as 1mposed by Law on the same ; and that all the rules, regulations, restric-
varied by (bis Act. tions, penalties, matters and things, which are by any Act or Acts of the
Legislature of this Province in force, touching and concerning the
applying for, allowing, granting, obtaining or in any wise relating to the
said Licences herein before mentioned, except so far as they are varied
or changed by this Act, shall and are hereby extended to such Licences,
as aforesaid, any thing herein contained to the contrary notwithstanding.

- Judcosempowered s, 11I.  [Repealed by 4th Geo. 1V. Sess. 2. Ch. 18; See 3 Vie. Ch. 20.]:

meet us berein provided.

sustices whentieyzrant LV, _And be ¢ further enacted by the authority aforesaid, That on granting
certificates. may appor- o . . N
sion tho uneswbe such Certificate as aforesaid, it shall and may be lawful for the said
paid for T'avern Licences, N . 4
Recording to situion, &, Justices, and they are hereby required, to direct the luspectors of the
several Districts, respectively, to receive from the person taking out any .
Licence for keeping such Public House or Inn, as aforesaid, such sum as
they, or the majority of them, assembled as aforesaid, shall adjudge just
Which Dutios only shan@nd proper, according to the situation of such Inn: Provided always, that
Which Duips oy shatl 0 D01 g : . i )
Topenord ¥ e it shall not be lawful for the said Justices, or a majority of them, as afore-
Heing in o case mora said, to order or direct the said Inspectors, respectively, to receive for -
thun £12 105 or less tan 2 such Licence, as aforesaid, a greater sum than twelve pounds ten shil-
Gee 11 Geo, IV 1 9, 1ings, or & lesser sum than one pound sixteen shillings, Sterling, and the
sec. 15 3. Vic. Ch. 21.) N N . ]'”.’ C o, ). orrl L -
additional sum of twenty shillings, Currency, now imposed by Law, any Law

to the contrary thereof in any wise notwithstanding.

V. And be it further enacted by the authority aforesaid, That it shall and
Persomsmiy awain ~ may be lawful for any person or persous, not having obtained a Licence
Soecacenstany ime.  for keeping an Inn or House of Puablic Entertainment upon a Certificate
duriug the year. from the Justices assembled on_ the last Monday in December, as afore-
said, for the purposes aforesaid, or from the adjourned Quarter Sessions
in each and every year during the continuance of this Act, being desirous
of keeping an Inn or Public House, to apply for such Certificate at any,
time during the year, to the Justices of the District in which he resides;
in General Quarter Sessions assembled, and it shall be lawful for the:
said Justices to inquire into the character and bebaviour of the person-
applying, and if it shall appear to them expedient to increase the number::
of Inns or Public Houses, and that the party applying is qualified,. as’
aforesaid, the Presiding Magistrate shall then and there grant a Certificate, ;
in manver and for the purpose, and under such regulations and restrictions, :
as are herein before mentioned.- - : :

(See 3 Vic Ch. 21, sec 3.)

. o 'VI. And be it further enacted by the authority aforesaid, That it shall:,
Magistcates shall frame Y "y e . . . o
rules aud reguintions for * gnd may. be lawful, and it is hereby required, that the Magistrates at the®
the conduct of Tavern- . . - . . S
keepors. - time of granting such Certificate, as aforesaid, shall make and frame rules

and regulations for the observance of the several Inn-keepers, in the;
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respectwe Districts, which Files aq regulations the said Inn-keepers are’
to be bound by their recogmzances to abide by, a'copy of which rules
and regulauons, for the information . of travellers, to ‘be affixed in some
consplcuous place in-gvery: House sod ,u;epped withja. nbe@?rq,vm@* '“,

VIL :And be it sfurther enacted b‘f/‘ﬂ:“ “zlthorztg/ qforesazd “That it sha]l Clerk of the Peace to.

transmit qum-tor}y

and may be lawful for the Clerk of the Peace, in each and ‘every District fecouts o the Inspartor

of this Province/dnd he'is hiéreby required to transmit quarterly, to the wken by te upocurs

for Tavern Licences,

Inspector General of this Province, a detailed statement of all Orders ofiuder orders of Sesions -
Sessions, relative to Duties to bé*'taléli' by the said District Inspector for 1 M
any Lxcence granted und?r ‘?h(? autl}xonty of this flct. y ) o

CEM R PR VE D RN et s‘ztlf.'ms-er_.n- B HEA R R : (,\,i‘

VIIL' And Beiit further, gnacted By the duihors "tfl}; 7 rg‘e.gazg?,frl‘ﬁ}i"" ‘”'“"h"L f ”"3’“’2 d:umoueezea
the said Inspectors shall account for the monies 1n the same manner, ‘and '5:.323;:' a0 seconntnd
pay in the same to the Receiver General -at the .same time he is now -
obliged to pay over all public'monies -which-come to his hands, and in
default of such account or payment, shall be liable to the penalties imposed

by any Law now in force req\urmg such, aceoupt and payment.

o B OELRH S

IX. And be it further enacted by the authority aforesaid, That this A ct Contimuance of this Act
shall contmue m force for.two years, and fro thenc§§ to;the end, Qf the mh%m%u et
ML Ly tanny oY

then niext ensuing Sessiofi of the Piovihicial Parha‘ment a.nd no longer.“-
vyt rad B s \s\&su

: ,';‘:ti:!»"_‘:-'.l:;:"; T8 b R

CEL et eV E 8 G’H A‘P

]

"=»‘i.:1f’1 Ié].w ik nofe gzl

;o CTE e 0 08 D VI oW dn T
AN ACT for the better Dwzszon of the: Cozmty f "lengarry tnto

1

T ownslnps. -
[Passe& 27th November, 1818, ]
[See Local %ng.lfrivatq ;AC;!,% %g%d Volume:]

[N
i ‘

L ALTN AL b v ik fears vt TP AT : .
-'.".'g’fdx'.ﬁ\\»'i‘_ RS \5.\"..“ VAHATY Wt B &‘\”\“Li,. Gl oY p !“ﬁ A ‘3 \.1{ V;.EL‘. -

CHAR.IV, -

AN ACT &’ empb‘i’alei ‘the' Commzsszoners of ﬂw Peace fbr the Eastem Dzs- '

trict, in their Court of G'-eneml Quarter Sesswns assembled, to establzsh. ,

' and regulate the tzmes for- ﬁoldzﬁ ‘l[arket in ‘the T owon. of C’omwall,; .
in the said Distiict. - o

W by r‘»ﬁ' o ki o A *: 4'\,, i \u‘)p;:".;, o, "FI‘H"'( o and
it '3\7 93 iﬁ A ed .?f: 3".;::1'1;;41‘ L.

:u,wm{(,n ’}Jsxll 35 el 4‘3"5.{ L, w&!.:muﬂ
" i ,J ot .4,{?8&88(1 2ﬂhoNQv.meﬁfﬂl&18.'1o ivibg R
i e oy wi;wm rezan, 34 o e :

[anALnn mr 4'rn Wm; 1V, me. 26
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CHAP. V.

AN ACT to appropnate a certam Sum qf Money for the purposes therem
menteoned

[Passed 27th Novgmber,- 1818]
| [Tmtpo_imux.] | "

Preamble; £750 granted fol: opening and amending roads in certain ‘new setilements in the Distsicts of
Johnstown and Newcastle; Distribution. 2. One Commissioner to be appointed for each District to super-
intend the apphcmon 8. To whom, the said sums areto be pud and’ how accounted for, -

,  CHAP. VI.
AN 4CT to cont'mu& ﬂg‘eELsfzizb.sﬂ'n.ogan. Jorce for gfmtipg: an addzt'wnal '
Duty on Shop Licences. '
| [?assed 27th November, 1818.]
[ExpirEp.~—See 4th Geo: IV. Sgss. 2. Cuae. 19; 2nd Wu. IV. Caar. 20;
4th W IV. Crar. 50; 7th W IV. Cuar. 27.]

N
|

"CHAP. VII.

AN ACT granting to His M@est.l a Sum of Money for certain ?"W
therem meni.wﬂed : l "
¢ [Pased 37t Noyedsber, lsls.i i

,.‘.r" .

[Tnuronmy.] - | .

Preamble; £13795 6s. Sterling appropriated as hereinafter mentioned £5815 5: appropmteﬂ for the
service of‘the year 1819;: How distributed; :How to be paxd and accounted for; Expenditure of the- salds
sums to be accounted for to Parhment. )

¢
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Lt CHAPSVILIL. o e
,AN ACT further to extendthe prévis’ion?‘ of an Act j@qed in the Forty-fifth
" year of His Majesty’s Réign, intituled, “An’ A¢t to inake provision for
the further appointment of -Parish and Town Officers throughout this
Province... . -, . " DL T e
o | e '. ) I'[?ﬂssed;'_27tﬁ;Nloy'émbﬁé, 1818.] ‘
* [Repatzo- By 5th Wi V. Cm. 8; 20d Vic. Cm.21] =

CHAP. IX.
.AN ACT 1o make .good 'cértéin Moriv’cs i'ssi;ed and advanced bszs Hékoz@r}
Mr. Administrator Smith, in pursuince of an. Address of the Commaons
L - -[Passed 27th November, 1818.] '

g [EXPmn‘x;‘.]x o

CHAP. X.
AN Act to authorise the inquiry an(Z'triQZ of 'C'r‘imes and Offences committed
within this Province, without the limits of -any described Tounship or
County, to be had in any District theréeof. ~ ' )
S © . [Passed.27th November, 1818.]

. WHEREAS: by an’ Act: passed in the Thirty-eighth year-of  His rremste-
Majesty’s reign, intituled, “ An Act for the better division of this Province,” s Gso. L. Chap: 5,
large tracts of country'are- comprehénded in-the:several Districts of this™ -
Province, which are not within the. limits of any Township or County (See2#a17, Glap.23
‘therein : And whereas crimes and offences have been committed, and may h ‘
hereafter be committed, in such tracts of country, which ‘it 'might be ,

_ Inconvenient to try in the particular District wherein the same may-have = .

~been committed; Be it theréefore_enactéd.by the King’s most ‘Excellent -
Majesty, by‘and with the advice and consent of the Legislative Council
and Assembly of the Province of Upper.Canada, constituted and assembled
by virtue of and under the authority of an Act*passed-in the Parliament: -

- of Great Britain, intituled, “An’ Act to repeal. certain parts of ‘an Act
.Passed in the fourteenth year of His Majesty’s reign; intitaled, “An Act
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for making more effectudl provigion for the:Govérnment of the Province
of Quebec, in North America, and to make further provision for the.
Government of the said. Province,”, and by. the authority of the same, That
avtied mmorganes @1l ciimes and offences, committed in any of the said tracts of country oi"
By botmot many”  parts of this Province,” not beinig within ‘the Timiits of ‘dny déscribed
Distiettheresl. ~*County or Township, may be inquired- of and‘tried within any District of -
this Province, and may and shall be laid and charged to have. been com-
mitted within the jurisdiction of the Court which shall try the same, and
such Court may and shall proceed thereon to trial, judgment and execu-
tion, or other punishment, for-such crime or offence, in the, same manner
as if such crime or offence had been really committed within the District
- where such trial may be had, any law, usage or custom, to the contrary
notwithstanding. )

When such worgmized 11, Provided always, That'when'and so soon as any new County or
parts of the Proviuce

gl b ormeditp Counties, Township or Townships, sha.ll. be laid out, desqribed~land
of this act sl notopply @Stablished,in -any of: the. tracts of country, .aforesaid, and shill be so
declared by Law or by Proclamation, under the Hand and Seal of the
Governor, Lieutenant Governor, or Person Administering the Government,
of this Province, for the time being, by and with the ‘advice and-consent
" of His Majesty’s Executive Council, all crimes and offences committed
within the limits of any such new County or Counties, Township or
Townships, shall be inquired.of -andtried in the District or Districts
wherein such new County or Counties, Township or Townships, shall be
respectively comprehended, in like manner as such crimes or offences
would have been inquired of and tried if this present Act had not been -
made or passed. . A '

‘  CHAP, XL
AN ACT to prevent certain Meetings within this Province.

) P ‘.[‘Passed 27th Nf’?’.e‘“b,el‘,;lSls.']; '
tRﬁPEAL;ED.ﬁfIGDtﬁ GE6 III. Cuar, 4] R

. \1.

U P
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AN ACT for vesting'in ‘Commz"séionefrs' “iﬁé“‘EﬁM}.‘?& of éqb'éainf Traitors, and
“also the Estates of persons declared Aliens by an Act passed’in. i fifty-

Jourth year of His Maesty's reign, intiiuled, * A, Act to declare certais

. persons therein described Aliens;and to vest their Estates in His Jl]q;'%s,ty;’;’
* and for applying the proceeds thereof ‘towards compensating:ithe; lossés
“which His Majesty’s Subjects have sustained in ‘conseijuence ‘of the'late
" war, and for ascertaining and satisfying the lavoful debts and clains
" thereupon. S S

éZlh‘;Noyéﬁbel",i-.l-Srj.ﬁ'S.]f( S

_ . gV [Passed oy
L . . Cee e, e T R TPV VDI
W HEREAS by the operation of an Act of the Parliament of this; Pro~ Preunbie.
vince, passed in the filty-fourth year of His-Majesty’s reign, intituled, “ An Ji 5o 1 Cler-9,
Act to declare certain persons therein described  Aliens, and'to ves_t,;thqi;} (See Geo. 1V Sess. 1,
Estates in His Majesty,” and by inquisitions duly taken, and returned, ac- £6% 7 s, on12;
cording to the provisions.of-the said Act, His Majesty has. become seized fo%e 17 Giop. 10]
of Lands in this Province- of considerable value, which, it is ‘expedient
should be sold, that the claims of all boné fide creditors,;and persons having
any just lien or security upon the same may be paid and satisfied, and ' .
the remaining proceeds thereof applied agreeably. to' the ‘gracioiis instric- Royatwructons
tions of ‘His Royal Highness the Prince Regent, actingiin the nameand outes =
on' the behalf of His Majesty, communicated through; His-Honour Samue] -
Smith; Esquire, late' Admimstrator of the Governimént of - this,Province,
towards: compensating -the lasses which His Majesty’s faithful Subjects of
“this Province have sustained by the-invasion of: the. enemy;-or otherwise, -
in consequence of the war, lately terminated, ‘between' His-Majesty, and
the United States.of America: " And whereas, also.diiring:the late ,warwith
the United States of America, a number of His Majesty’s Subjects.in this
Province, contrary.to their duty of:allegiance, were; wickedly;-and
traitorously adhering to the enemies-of His Majesty, or did;levy,war
against His Majesty, or were guilty. ‘of other. High Treasons; and.it'being -
in like manner signified to be the gracious intention of: His:Royal Highness
the Prince Regent, that the -estates, real and personal, of :such;pérsonsas
have been-or'shall be’ duly attainted as:guilty: of i HighiFréason:during
the said war.with' the: United: States ot Ateri¢a, -should . be: likewise
. applied . towards compensating: the losses wwhich:His:Majesty}s: faithfal
Subjects of this Province: have sustained by the:invasion:of ‘the énémy;-or -
otherwise, .in ‘consequence ofthe said ;war ;itheréfore; i oxder; 16 scarry
the'said’ gracious'intentions'into: effect;'and als6! that due: proyision; mey
be'made for the-satisfaction of all:just arid dawful :claims,which.any: of
His Majesty's: dutiful 'and ' loyal Subjects:may hiave:tojiupon:orious:of ithe
estates’of such-Rebels.and T'raitors::. Be iitienacted-by the Kinglsimost
Excellent Majesty; by and: with:the advi¢eldnd iconsentrofithie. Legislative
Council-and' Assemblyof the Province-of: Upper:Cainadi/ constituted;and
assembled by-virtue of and: under the-authiority-efuan:-Aict:passed sinsthe

o
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Governor to appoint
Commissioners in whom
the forfeited estates, real
and personal, shalt be
vested,

Certified exiracts of
inquisitions to befurnish-
ed tn the Commissioners
by the Clerk of the .
Crown;

Chap. X1L 59th Georae IIL. A.D. 1818—Third Session

Parliament of Great Britain, intituled, * An Act ro repeal certain parts of
an Act passed in the fourteenth year of His Majesty’s reign, intituled,
*An Act for making more effectual provision for the Government of the
Province of Quebec, in North America,’ and to make further provision
for the Government of the said Province,” and by the authority of the
same, That it shall and may be lawful to and for the Governor, Lieutenant
Governor, or Person Administering the Government of this Province, from
time to time, by Commission under the Great Seal of this Province, to
authorise and empower such and so many persons as he shall thiok fit,
to be Commissioners and Trustees, in whom all and every the real
estates, that now are or hereafter may become vested in His Majesty, by
the operations of the said Act of the Parliament of this Province, passed
in the fifty-fourth year of His Majesty’s reign, intituled, **An Act to
declare certain persons therein described Aliens, and 1o ves- their Estates
in His Majesty,” and the proceedings that have been had or may take
place thereupon; and also 4ll and every the estates, both real and personal,
that have become vested or may hereafter become vested in His Majesty,
by the attainder of any person or persons, convicted of or for any High
Treason, committed during the late war between His Majesty and the
United States of America, shall be vested in the manner and for the end

and purposes hereinafter mentioned. L

II. And to the end that all the estates of the said Traitors, of what
nature soever, within this Province, which by the attainder of any person
or persons of any High Treason, by him or them committed, during the
late war hetween His Majesty and the United States of America, shall
have been or may hereafter become legally forfeited to His Majesty ; and
also all the real estates, "'which by the said Act of the Parliament of this,
Province, passed in the fifty-fourth year of His Majesty’s reign, and by .
the proceedings that have been or may be liereafter had thereupon, have
or hereafter may become vested in His Majesty, may be the better known,
described and ascertained, and that the rents, issues, profits and produce.
thereof, may he recovered and brought in for the use of His Majesty, .to.
be applied iu the manner herein'before expressed, and that due examina-
tion may be taken, and satisfaction made of all just and lawful claims tq,:
upon or'out of the said estates, or any of them; b¢ it further enacted by the .
authority aforesaid, That the Clerk of the Crown for this Province shall;:
‘within three months after the passing of this Act, deliver to the Commis:
sioners to be appointed under- this Act, an -extract, certified under. the™
Seal of the -Court of King’s Bench of. this Province, of.all inquisitiot
heretofore made -and-taken under the provisions of the said. Act of ;this'-
Province, passed.in the fifty-fourth year of His Majesty’s réign, whereby:
any real estate or estates have been vested in- His Majesty; and also:s..
certified -extract -under- the Seal ‘of: the said- Court, ‘of all inguisit
whereby atiy real or'personal estate -of any kind. whatever, have-b
retarned as forfeited to His-Majesty, by:the attainder of any personsdr
persons, of any High:Treason'committed during the warlately terminated ..
between His Majesty .and the United States of. America, in which.extragts |
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of the inquisitions taken under the said Act, passed in the fifty-fourth year

of His Majesty’s reign, shall be.stated the names, additions and late places

of abode, of the persons inquired of by the said ingnisitions, and the real

estates which by such inquisitions are vested in His Majesty, as the same

are described in the said inquisitions respectively, together with the date

of the said inquisitions, and the names of the Commissioners- by- whom

they were respectively taken; .and. in the extracts of the inquisitions,

upon attainders of any person or persons for High Treason, as herein®

before mentioned, shall be stated the names, additions, and late places of

abode of the persons attainted, the species of Treason of which, and.the

respective times, places and Courts, when and where they -were so

attainted ; and also the real estates, chattels, real or personal, debts, goods

and effects whatsoever, which in the said inquisitions are found to. be for-

feited by such attainder; and that the said Clerk of the Crown, for. the

time being shall, within thirty days after any inquisition shall be hereafter

returned 1nto the Court of King’s Bench, under the provisions of the said

Act of the fifty-fourth year of His Majesty’s’ reign, whereby any.real

estate shall become vested in His Majesty, or after any tnquisition:shall

be returned into the Court of King’s Bench, whereby any real or personal

‘estate shall be found vested in His Majesty, by the attainder of any.person =

or persons for any High T'reason, committed during the existence of ;the

late war between His Majesty and the United States of America, inake

out and. deliver to the said Commissioners like. extracts.of, the-same
respectively ; all which-extracts or certified lists, the said Commissjoners Whichexiractatobe
shall enter into a book, to be :provided and kept by thern for that:purpose, Commisiosers.

. IIL. And beit further enacted by the authority aforesaid, That an extract s satretofsmch eney
. : S Ve . ‘e Lo .. e mwesy igned by any two or
from that book, signed by any. two.or tore of the said Commissiotiers, mrs Commisiosers,
shall be taken and held as sufficient evidence of ‘the matters thereincer- Jutice.. . -
tified, in all Courts of Justice within this Province, as far aS'may concern

the execution, of this Act, as fully as:if the records of such attainder or

inquisition were produced in such Courts, .~ .. .- . o o

IV, And be it further enacted by the authority aforesaid; That the-said eeerss duiss ofGon
'Commissioners, or the majority of them, for the time: being, -are:hereby Ze; ~o ™ "
‘authorized, empowered and required; to-inquire into all suci estates; both
real and personal, within:this. Province, as are or may be ' vested in-His

. Majesty, by such-attainder as.aforesaid; -or.by inquisition returned-under -

- the authonity bf the said Act passed-in the fifty-fourth-year of His Majesty’s

- reign, and to cause all.and every:the rents; issues and' profits, ‘of :the:said

real estates, until sale thereof, to be effectually levied: and paid-intoithe
hands of a Special Receiver, to be appointed by the Governor, Lieutenant

- Governor; or Person Administering.the Government-of this Province for

ithe time being, for the purposes of this Act,and to levy,raise, secure, dnd
cause to be sold; alt:such goods; debts and: :persenal::chattelsi.and -estates,
‘within this Provinee, as are or-may be vested in:His Majesty, in'theiman- -
ner herein before mentioned; and:to sell: the. said real:estates;;after the: -
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Mode of proceeding.

Ragister of forfeited
estates kept by Com-
missioners to he open
to public inspection,

..

kntel ol'enmes of
real estates forfeited,
shnll be transmitted lo .
the Clerks of the Peace,
in the Districts where
such real estates lies ;

Notice to be givon of "
such entries or reguml.

1n what manner claims
to or out of the forfeited
‘cttatss are to be made;

.or copy, ‘to cause the same or a copy: thereof to be affixed:-on the door’d
the place where ' the General Quarter Sessions of the Peace.areiusually
‘held for such District, and to cause the same to be- inserted. in 4 boak:to
. “be:provided-and kept: by him for, that purpose, all.which:books:shall!

-made 6pen 'and. patent to.dny persons demanding inspection of the sanie

:'reward O P E SO S

‘.nght, title or-interest; in Law:or Equity, into" or. ot -of any of-the; said
. estates, real-or: personal ;\'estedsor to be vested in.the:said' Commissioness.
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'clalms relatmg to such estates respectwely shall be determined, or other-.
‘wise. dispose of the same, in the manner.- hereinafter. provided, and.out’of -
‘the rents or produce of the said estates, tealor personal, to,cause payment
‘or satisfaction:to be. made of such-sums of money as shall be due to any

:claimants upon. the same ; and in the execution of the premises; the said "

:Commissioners shall and may proceed, in virtue of the powers hereby

.granted to them, in a summary way,. w1thout the formalxtlea practLed or+’

* observed in Courts of Justice.

V. And to the end that all and -every of the saul estates and mtexest

‘hereby vested or to be vested in the sasid Commissioners may. be. duly
-pubhahed so as all persons having interest therein may have notice thereof

in such ‘manner .as that they. may enter their claims upon the same in.

‘manner hereinafter provided; be it enacted by the authority aforesaid,
-That.the said Commissioners shall cause the Register or books herein
‘appointed to be kept of the names-of all persons attaiated of Hlorh Treason, .

committed during the time aforesaid, and of all real and pexsonal estates

.and interests by this Act vested or to be vested in the said Commissioners,.

or an authentic' copy or duplicate of such. books, to be kept by a proper

‘officer, ‘who shall make the same open.and patent to the inspection of :all
‘persons who shall demand the same, between the hours of ten and two-of
-any lawful day, without any fee or reward; and in the said books shall bé

expressed the dates- when the entries of the several estates, real or per—-"
sonal, that sball be there entered were-made ; and the said Commissioners,
or the majority of them, shall also transmit to.the Special Receiver, for: the

tlme bem an authentlc copy of the sald Register or books. :

.

VI And be it fmther enacted by the auﬂzomt J afor esazd That when any

-‘real .estate.shall be entered in the said Register, the. said Commissioners:~
shall, from-time to time, within the space- of one month after such entry,
transmit.or cause to be transmitted an authentic copy or duplicate of every.-

such entry to the Clerk of the Peacé of the District within which the said;
real estate is situated ; and every such Clerk of the Peace shall, and is "
~ hereby required thhm seven days aftéer he shall receive such: duplicate

upon any lawful day between the hours of ‘ten and l.wo, thhout feg:

VII And tha.t no:éperson ;o persons whomsoever, .ha&mmany .estale,

by this ‘Act, may:be it any wise prejudiced.thereby,.beidt. énacted: bysﬂw
authont Yy aforesaid, That all did: every..personiand: petsons whatsoe d
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Bodies politic or corporate, other than and eéxcept all such persons forfeit-
ing the same, and the heirs, éxecu‘;brs,’ad‘m'inistratprs._ ?nd qssigp!‘ of'
every of them, and all and every person and persons having or claiming
any thing in the premises, or any part thereof, to the use of or in trust for
any such persons, or their or any of their heirs, executors; administrators,-
having any estate, right, title, interest, use, trust, possession, reversion,
remainder, annuity, rent, debt, benefit, charge or incumbrance, whatso~"
ever, in Law or Lquity, in, to or out of, or upon‘any larids, messuages,
tenements and hereditaments whatsoever, or to any real or, personal
estate, or any other the premises whatsoever, vested or to be. vested in’
the said Commissioners by this Act, by or under any settlement, convey-
ance, judgment, statute, recognizance, extent, or other debt, charge or"
incumbrance, aflecting or which was binding on the persous attainted or
to be attainted, or on the persons found or to be found Aliens by any inqui-:
sition taken and returned according to the above-recited Act of the Par-
liament of this Province, passed in the fifty-fourth year of His Majesty’s-
reign, and which might have affected the same estate before the respective
days and times whereon the same was:vested in His Majesty; and also’
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all'and every person and persons, Bodies politic and corporate, pretending Timeof making claim

to have right or title to any estate which shall have been vested, or shall
hereafter be vested in‘the said Commissioners, and who shall pretend that
none of the persons registered in the books of the said Commissioners, as-
attainted of High T'reason, or as found to be Aliens, was seized or pos--
sessed of, or interested in, or entitled unto'such estates, in his, her or their;
own right, or to his, her or their own usé, nor any other person in trust:
for them or any of them; as in the inquisitions concerning the same ‘are’
respectively returned, or that'they have right or title to such’ éstate, shall
within the ‘space of six ‘months, to be reckoned from and ‘after the date of;
the entry that shall’ be'made inthe registry ‘book “of-the’'said ‘Commis<:
sioners, of any personal -estate, and in case’of real estate, within eight’
months of the entry in the register to be kept. for the District whére such:
estate lies, in manner herein before directed, of the estate ."-,or‘_;intex‘est"ii‘),ff;
to or ont-of which such claims and demands are to be made respectively;*
enter all their respéctive claims and demands before’ the said: Commis=*

sioners, in such manner as herein' before’ mentioned; ‘or in défault'thiereof;”

A e . , N . e & de withi
every such estate, right, title, interest, use, possession, reversion, remainder, te torms hses the

annuity, rent; debt, charge and' incumbrance, into or-out,- of. or; upon:the cirgstiert; -

said--premises, or any. part thereof, shall be'and: is héreby declared: to:be?.
null-and:void to. all-intents and purposes: whatsoever, - and. the. estate ors -
estates:so as:aforesaid; liable unto or charged. therewith,;shall:from thence;
be freed, -acquitted: and"discharged;:of -and fromi:the:same’; “a

ndvall:ands .

How claims ofinfants,

every such:claims and :deémands: of :Infants:shall and:: may be: made: by jusics fommes covaies,

their fathers ior. guatdians; or ‘any:other persons in-itheir ‘behalf; andi:alls*"

claims of Femines :Covertes::by their: husbaiids; or ‘any: other: persons:ons
their -behalf,. ‘and..all.-claims:-of ! Madmeh;:Idiots"or Lunatics;:by:ssuchs:
person:or: persons-under. whdse:care :or custody they:are or.shallibe:at-the:,

time: of ehtéring such-clainis;-and that.dll:such ¢laims.shall be:made’ adscmm wosin .

. &2
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tendered in writing to the said Commissioners, and signed by the party;
or parties making the same, or such.other person or persons on his, her;
or their behalf, as aforesaid, or signed by the Attornies or Agents of the,
party or parties claiming, and such siguing shall be testified by two or.
more credible witnesses, who shall subscribe their nanies to attest the,
same, and every claimant shall therein particularly express what estate,:
right, title, interest, use, possession, reversion, remainder, annuity, rent,,
debt, benefit, charge or incumbrance, he or she demand or claim, into or,
out of or upon any part of the premises, and by and under what. gift,
grant, settlement, conveyance, security, title or incumbrance, he or she,
do claim the same, and if such party claiming hath demands, or -claims,
any estate, right, title or interest, in or to any part of the premises,. by.
virtue of any incumbrance for any debt or sum of money whatsoever,;
such party shall also in his claim set forth such incumbrance, and the;
dates and contents therepf, and the witnesses thereto, and if the same. be_-
recorded, when and where the same was entered on record, and whether:
stich debt and sum of money was and is really due and remains wholly,
unpaid and unsatisfied, and what part and how much thereof has been:
really and truly satisfied by money paid, or by any other ways and means,
How Conmissinersare VY RLSOEVET ;. and every such claim shall be transcribed by order of the;
toprocesd on such ehaims; sa1d Commissioners, or the majority of them, and entered in books to. be:
provided and fairly kept by them for that purpose; and the said Coms,
missioners, or the majority of them, are hereby required and empowered.
to proceed in a summary way, without abiding the course of any roll, to,
Conmisioners docres 1o €8T 20d determine all such claims; and every decree of the said Coms,
be fual unlesssppasled - missioners, or the majority of them, shall be final and- binding upon.all:
parties concerned, in case thirty days shall elapse without any proceed-.
ings being had for appealing from the same to a Special Commission:of,
Appeal, to be composed of the Chief Justice and Judges of the Court of;
King’s Bench in this Province; and it shall be lawful for the Governar,
Conmisioners ofsppes. T jyetznant-Governor, or Person Administering. the Government of this,
Province, to appoint the Chief Justice and the Judges of the Courtof.
Kirg’s Bench, for the time being, Commissioners of Appeal, with power;
to hear and determine all appeals from the decisions, judgments and;
decrees, of the Commissioners first above referred to. R

Enmmtionof v VIIL And be-it further enacted by the authority aforesaid, That the’ atd
Commissioners, or- the majority of them, shall and- they are hereby:
empowered and required, in a. summary way, without the formality%
proceedings in the Courts of Law or Equity, to proceed by'and upon
testimony of witnesses-upon oath, examination of  persons ‘claiming,
otherwise interested, .upon their oaths, inspection’and  examination¥
deeds of writings and records, or by 'all or any of the said ways
means, or otherwise, or according:to’ the - circumstances ' of* the ¢ase;ts
soon as conveniently may: be, to hear and determine, and adjudge::
every claim and claims which shall be entered: within the times'aforesaid3;. |

Evidmeatobeprodused; and that every party claiming, shall, if fequired by the said Commissioners;: -

or by or on behalf of His Majesty’s Attorney or Solicitor General of
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Province, upon oath, answer. to the truth of his or her claim, 4nd to such

proper interrogatories as -the: Commissioners shall think fitting for the ‘
clearing thereof ; and- upon oath produce before the said Court, at the % fchimmu.
hearing of such claim, all such deeds, writings and evidences, as are ini his

custody or power, any ways concerning the said claim or the subject-

matter thereof, EE ‘ oo

IX. And to the end that due care may be taken of the interest of ' His mis Menty's Attorney
Majesty in respect of such claims as shall be offered as aforesaid, ¢, 45 Ssfumd onbesaifofiiie
hereby further enacted by the authority - aforesaid, That His Majesty’s "™ s
Attorney General of this Province, orin his absence, the Solicitor General, -
shall and they are hereby empowered and required to provide for making
proper answers and defence on behalf of His Majesty, to all such claims-
as shall be offered as aforesaid, and for reversing, affirming and amending

the decrees that shall be passed upon such claims, as they shall see cause.

X. And be it further enacted by the authority aforesaid, That where the 1 what muner the soms -
. - . . s +_ decreed to claimants are
> claim so to be determined as aforesaid to be just and lawful, shall contain tobepsid.

a demand of any sum or sums of money, any w