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THE CHIGNECTO SHIP RAILWAY

THE red line on the Map shows the position of tho Ship Railway, 
which is 17 miles long. The object of making it was to enable 
vessels to pass between ports on the Bay of Kundy and further 

south and ports on tho Gulf of St. Lawrence without going into the 
Atlantic and round the coast of Nova Scotia, thus effecting a saving of 
several hundred miles on the voyage.
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Cbignecto Marine transport 
1Ratlwa\> Company.

Ottawa, April, 1908.
To the Honourable the Members ol the

Senate and House of Commons :

Gentlemen,—
I have again come to Canada representing the Trustees f< r 

the Bond and Shareholders in the above Railway to press the 
Company’s claim for compensation on the Government, and I 
support our case by facts in the accompaning Statement of which 
! beg respectfully to ask your perusal.

With permission it is my intention to call an early meeting 
of each of the Honourable the Senators and of the Honour
able the Members to lay the case before them. No doubt 
many are unaware of the facts and therefore a perusual of this 
brief Statement will serve to show the nature of the claim and 
hew it arose. ,

For the Company’s default in not completing the Railway 
on the day named the Statement shows that the Government 
and Parliament were solely responsible.

The Company first asked for a renewal of the subsidy and 
an extension of time to complete the railway. The Govern
ment w re not in favor of this. They then asked for com
pensation and it is this matter which is still unsettled.

The Company spent altogether nearly $4,000 oco on the 
Railway ; of which about $3,000,000 were expended in Canada. 
Of different estimates $300,000 is the lowest amount which we 
believe to have been paid to the Intercolonial Railway for the 
transportation of materials. About a million dollars were ex
pended on machinery in England on which when imported ap
proximately $300,000 were paid in duties. These two amounts 
were paid to the Government 18 years ago and with interest 
now amount to more than a million dollars, which the Govern
ment has benefitted by the Company’s operations

Besides the above that part of the Maritime provinces in 
which the the Railway is situated was enriched by the local ex
penditure of about $3,000,000 on the work.

I am, Gentlemen,
Your most obedient servant.

A D. PROVAND.
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Statement of the (Ibtgnecto IRatlway? 
Company’s Case.

A Royal Commission appointed in 1871 to deal with the questio11 
reported that at any cost a trade route should be made acros5 
the Isthmus of Chignecto las shown by the red line on the inap> 

The Government was so impressed with the commercial advantages of 
cutting a ship canal across the Isthmus that they decided to construct 
it with public money, and Parliament voted sums towards doing so in 
1872 and 1873, for a Conservative Government, and in I874 and 1875 
for a l.iberal Government, as both Parties supported the policy. The 
estimate for the Ship Canal was $5,216,000,and in voting one million 
dollars in 1875 to begin the Canal the Hon. Alexander Mackenzie, 
Prime Minister said :

‘‘that if it were possible to execute the work at prices corresponding somewhat with 
five millions it might be a considerable advantage to do so."

But subsequent estimates placed the cost as high as $9,000,000 or 
$10,000,000, and in consequence of this the scheme remained in 
abeyance.

In 1880 Mr. Ketchum, an eminent Canadian civil engineer, pro
posed to the Government to construct a Ship Railway instead of a Ship 
Canal. The scheme was submitted to and approved by the Chicl Rail
way Engineer to the Government, Mr. Collingwood Schrribcr, in a 
report dated 4th February, 1882, and was adopted by the Government 
in place of a Ship Canal, because it possessed greater advantages, would 
eost far less, and whereas the Canal was to be built by Government with 
their own money, the Railway was to be constructed by a British company 
with British capital, the subsidy to which would cost the Government 
only about one-half of the estimated cost of a Canal

Parliament therefore passed two Acts in 1882, for a body of Cana
dian incorporators, one incorporating a Railway Company, and an
other granting it a subsidy of $150,000 per annum for 25 years. The 
Subsidy Act states that this is given —

"In consideration of the great advantages which would accrue to the Maritime 
Provinces and the Inter-oolonial trade ol Canada generally from the construction of a 
Ship Railway across the Isthmus of Chignecto, &c., &c ”

and in the incorporating Act it is stated thet this was done because the 
construction of the Railway would be—-

"Especially conducive to the development of the commercial interests and coast
ing" trade of the Maritime Provinces of the Dominion."
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Therefore, in adopting the scheme of a Ship Railway and granting 
the subsidy, the Government gave the most complete proof in their 
power that they were satisfied as to the merits and commercial value 
of the undertaking.

The incorporating Act bore the names of leading Canadians, in
cluding:—

H. G. C. Ketchum..............Civil Engineer, who designed the Railway.
Edwin Clark.........................Inventor of the Lifting Docks to l>e used by the Railway.
Thos. C. Keefer, C.M.G ..Civil Engineer.
Charles R. Coker.................Lloyd's Surveyor of Shipping, St. John and Quebec.
R. G. hunt.......................... Steamsnip Owner.
William Elder, M.P.P........ Leader of the Legislative Assembly, New Brunswick, and

Provincial Secretary.
Charles C. Gregory, C.K ..Toronto.
Colonel Charles J. Stuart.. .Amherst, afterwards of Halifax.
Hon. 1*. A Landry........... Judge, Supreme Court, New Brunswick.
Hon. C. J. Townsend..........Judge, Supreme Court, Nova Scotia.
James S. Hickman............... Merchant, Amherst, Nova Scotia.
W. I). Douglas ...................Merchant, Amherst, Nova Scotia.
W. I). Main..........................Amherst, Nova Scotia.
J. C. Biundege......................Shipmaster.
Hem. J. S. Carvell...............Late Governor Prince Edward’s Island.
Hon. A. W. Ogilvie.......... Senator.
John H. Parkes, C.K..........Manufacturer, New Brunswick.
Hem. A. E. Killam..............Member of the Legislative Assembly, New Brunswick.

The position and high character of the above were accepted by 
English Bankers as guaranteeing the bona-fides of the undertaking.

In 1883 the Canadian Parliament passed another Act, fixing the 
capital of the Company at £400,000 in shares and £700 30 in deben
ture bonds to meet the estimated cost of the Railway.

In 1884 the Nova Scotia Legislature passed a Act authorising 
money to be raised by taxation to buy the lands r ,ied for the Ship 
Railway. Mr. Townshend, in moving the second ading of the Bill, 
said :—

"The Dominion Government had thoroughly investigated it by their engineers 
and regarded it so favourably that they had granted a subsidy of $150,000 a year for 
twenty-hve years, and, if he was rightly informed, intended to still further increase 
that subsidy.

“He need not «ay that this work must l>e a very great advantage, not only to the 
particular part of the country over which the Railway was to go, but to a large part 
of Nova Scotia, including the counties Inmlering on the waters of the Gulf, and those 
bordeiing on the Bay of Eundy, and also to all the seaboard counties of New Bruns-

"The Municipal Council of Cumlierland had unanimously voted t<. grant the Com
pany a free right of way ; in other words, the people were willing to assess themselves 
to pay for the right ol way, and the object of this Bill was to enable them to do so."

While the scheme was before Parliament it had warm support both 
from the Government and the Opposition. Sir John Macdonald, then
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Prime Minister, spoke of the advantages to Canada of the Ship Railway, 
end added that—

"The amount we are called upon to expend is comparatively small, anti we are 
not called U|x>n to expend that until we have assurance of its success. I think the 
Government is to l>e congratulated on taking up the matter in the way it ha'.”

The Hon. Alexander Mackenzie, then leader of the Liberal Op
position (the party now in power), said that—

he I Mr. Ketchum) will no doubt obtain the money in
the English market with the guarantee of the Canadian
Government'1

The above language expressed the approving and hopeful send-off 
by the Prime Minister and the Leader of the Opposition to Mr. Ketchum 
when he went to London seeking English capital, and he took with 
him :—

1. The Report of the Royal Commission advocating tkc construc
tion of a Ship ('anal across the Isthmus of Chignecto, no matter what 
it cost,

2. The Report of the Mr. Collingwood Schreiber. Deputy Minister 
of Railways, and adviser to the Government on Railway questions, 
approving the construction of the Ship Railway instead of a Ship 
Canal in which he quotes the following opinion of the Commissioners 
from page 79 of their Report:—

“The evidence submitted points out with remarkable force and unanimity the 
necessity of owning a highway for commerce between the Gulf of 8t. Lawrence 
and the head water* of the Ray of Fundy through the Isthmus of Chignecto dividing

The last paragraph in the Report of Mr. Schreiber is as follows:—

“Assuming that the importance of a Ship Railway over the Isthmus was, at the 
time of the Commissioner*’ Report, so great as is therein stated, it must l>e much 
greatrr now, Considering the large increase since that date in the trade of the country 
affected by the proposed work."

3. A statistical Statement of the shipping of the Maritime Pro
vinces from which the Railway would draw its traffic, prepared in the 
Government Office aud signed by George Johnson, the Government 
Statistician.

4. The Act incorporating the Company backed by Merchants, 
Shipowners, Engineers, i.. tors, Members of the Legislature and 
Judges of the High Courts of New Brunswick and Nova Scotia. Tho 
names are given on page 4.

5. The Act granting the Railway a subsidy of #150,000 per an
num.

6. The Act fixing the amount of the capital.
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y. The Act of the Nova Scotia Legislature authorising taxation 

to provide money to buy the right of way to give to the Kailway.
8. The resolution of the Municipal Council of the County of 

Cumberland in Nova Scotia through which the Railway ran, granting 
it a free right of way.

But even all the above inducements did not secure the capital 
and Mr. Ketchum went backwards and forwards between London and 
Ottawa until he obtained :—

9. The Act dated 2nd June 1886 changing the subsidy Iront 
$ 150,000 for 25 years to !*170,60- for 20 years to make it more 
acceptable to English investors.

The contract to construct the Railway made between the Minister 
of Railways and Canals and H. (î. C. Krtchum acting for the Cana
dian Incorporators forms a schedule to this Act.

The incorporators’ engineers then commenced preparing the plans 
and specifications which lor such a novel work were subject to many 
changes and modifications until every detail was satisfactory.

10. And the signed approval of the Government by the Governor 
General was given to the plans and specifications of the Railway on the 
22nd May, 1888.

The time occupied in passing Act^of Parliament, in making the 
contract to build with the incorporators and in preparing surveys, 
plans and specifications made it impossible to finish the Railway by 
the 1st July, 1889, the date named in the original Act, and unless the 
time had been extended, the capital could rrot have been obtained. 
Therefore in order to secure this the Government passed through 
Parliament in 1888 :

11. The Act extending the time to complete the Railway to the 
1st July, 1892

Attention is here called to this fact because the Government have 
said that this extension of time was given to the English investors. 
This was not so nor was it possible because there were at that time no 
'•English investors" in existence. We, the investors whose money made 
the scheme a reality and who seek redress, had no connection with 
the enterprise until the following year, 1889, when the prospectus inviting 
subscriptions of capital was issued and we, unfortunately, subscribed 
for the bonds and shares.

The Canadian incorporators named in the Act were not promoters, 
in the ordinary sense. They had no financial interest in the scheme 
either before the capital was found or afterwards The Government 
knew they would not subscribe a dollar of capital and never did : and 
but for the Acts of Parliament passed granting a subsidy the scheme 
would not have had any consideration from Bankers, indeed it would 
never have been heard of in London.

The Bankers w ho were applied to for capital only knew 
the incorporators as <1 pro formA Company created by tli2 Canadian 
Parliament to whom it had granted a charter and a subsidy and made 
a contract to construct the Railway, all of which were to be trans
ferred to British investors as soon as they could be induced to furnish



the capital. The real and practical promotion of the Railway was 
therefore by the Government. And Mr. Ketchum represented it 
when he offered in London the Charter and Subsidy passed by l’arlia- 
ment in order to obtain British capital.

Reference has already been made to the statements of Sir John 
A. Macdonald and the Hon. Alex. Mackenzie. The same language 
was held from the passing of the first act in 1882 to the last Act in 1888, 
on which occasion the Right Hon. Sir Charles Tupper, Bart., then 
Finance Minister, said :

"The Government is not asked to pay any money, hut simply to enable Knglish 
Capitalists tv furnish all the money required to give us the work at hall the cost we 
eould obtain these advantages for in any other way."

Therefore between 1882 and 1888 the Canadian Parliament passed two 
original incorporating and subsidising Acts and amended them by sub
sequent Acts passed in 1883, 1880, and 1888, for the pro formA Cana
dian Company, with the sole object of making the enterprise sufficiently 
attractive to British investors.

.Sir Charles Tupper, when High Commissioner fur Canada in 
London in 1893, in referring to what had been done to induce our Cap
italists to find the money, said that in the light of his thorough know
ledge and familiarity with the country, the commercial business and the 
shipping trade of Canada, he had no hesitation in saying that the under
taking was, in his judgment, placed beyond doubt as much as any fin
ancial or business enterprise that ever was presented to the public, and 
that

"every means that were possible or that could lie taken te warrant the enterprise
"being presented to capitalists as a sound enterprise were taken.w

And this was also the opinion and judgment of a Minister now in 
office. On this p lint the Right H011. Sir Richard Cartwright, when 
the question was before the House said :—

"The fact of Parliament granting a subsidy of 170,000 do|. » year for twenty years 
to this railway, will imply to the mind* of Kngli-h capitalists, from whose pockets 
I take it that this money is expected, that the Canadian Government have looked 
into the work, that they lielieve it to l»e a valuable work, and that it may fairly be 
implied that the Government lielieve it to Ik- reasonably profitable to those people 
whose money we arc practically securing [in consequence of our having granted a 
subsidy. ”

No comment of ours can add force to the foregoing language.
Every statement made by the Ministers speaking for Canada was 

in proof that the Railway was desired by them as a necessary public 
work.

The Ship Railway scheme stood the test of a long examin
ation in Canada by engineers, including the Chief Engineer to the Gov
ernment, who reported

"It is Canadian in design and must prove national in results,"
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by the Miniitcrs, by Parliament, by the Legislature of Nova Scotia, 
through which Province the Railway runs, and by leading commercial 
authorities. The detailed plans were all submitted to, and obtained the 
sanction of, the Government. Leading Chambers of Commerce in im
portant cities and other public bodies passed resolutions cordially sup
porting the enterprise, on account of the commercial advantages which 
would follow its construction.

No scheme ever came to London more strongly fortified than the 
Chignecto Railway was by every kind of evidence which Bankers coaid 
require as guarantees that the enterprise was sound and desired by the 
Canadian Government, Parliament and people.

All the Government did and promised to do was for the Canadian 
promoters named in the incorporation Act. Their sole object was to 
obtain the capital in England and therefore they passed the Acts to 
ensure this, or otherwise they would have had to abandon the project.

We therefore beg with all respect to submit that the preceding 
brief description of the initiation and promotion of the Railway shows 
that it was entirely the work of the Government and Parlia
ment. No responsibility is attachable to the Bond and Shareholders 
as no person in England took part in originating or promoting the 
scheme.

When the Prospectuses for the Bonds and Shares were ready to 
be issued in London in the beginning of 1889, it was found that in the 
previous year the Canadian Parliament had passed an amendment to the 
General Railway Act, Sec 94 of which deals with the issue of Bonds, ad
ding to the latter a new sub-section, which says—

"no Bonds or Debentures shall he issued until 20 per centum of the cost has been 
actually expended on the work.”

The above sub-section, therefore, prevented the Company 
from issuing their Bonds, and they could then only offer the 
£300,000 of Preference Shares, which were issued on the 20th March, 
1889, and subscribed for at par. The Bank of Montreal's name was 
on the prospectus as Bankers to the Company and the subscriptions of 
capital were paid in to it.

The work of construction was proceeded with as rapidly as possible, 
but £220,000 had to be expended on tha Railway before the Company 
was legally entitled to issue any Bonds, and this amount was not ex
pended until the end of the following November. Meantime a change 
had come over the money market in consequence of financial difficulties 
in the Argentine Republic and other countries, and we entered on a 
period of monetary stringency so severe rhat for several years It was 
almost impossible to obtain capital for any industrial enterprise. On 
this account the directors could obtain subscriptions for only £250,000 
of the £700,000 Bonds authorized, and these were subscribed for at 
£108 tos per £100 Bond, showing the complete reliance of those who 
took them in the good faith of the Government.
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Karly in 1889, when the I'reference Shares were subscribed, the 
.£700,000 of Bonds—but for the above sub-section could also have 
been issued and the whole capital procured. No subsequent financial 
difficulties could then hare interfered with the completion of the Railway. 
Hut the compulsory postponement until the end of 1889 was fatal, and 
was the sole cause of only a portion of the Bonds being subscribed, and 
•f all the difficulties which afterwards befell the Company.

In 1892, four years after the above sub-section was enacted, the 
Canadian Parliament was compelled to repeal it, thus admitting 
that its enactment was a legislative blunder.

The facts are indisputable, namely:—

(<«) The law was changed in 1888 as described above.
(*) For this reason the Company could not legally issue any 

Bonds u itil about £220,000 had been expended on the Rail
way. But for this sub-section the Company would have 
issued the Bonds together with the Preference Shares, when 
they would have been subscribed, the whole capital obtained 
and default in completing the Railway rendered impossible, 

(r) As soon as the Company became legally entitled to issue 
Bonds, namely, in November, 1889, the financial panic 
which caused the Baring crisis and affected all the world 
was threatening, and only a portion of them was subscribed. 

(<f) The sub-section was rejiealed in 1892 because it was found 
to be mischievous and unworkable.

By this mistaken legislation the Canadian Parliament became morally 
responsible to the company for the consequences which followed, and it 
is significant that the Government in its communications to the Com 
pany has not attempted to defend its action on this point

And, furthermore, when the Company issued their prospectuses 
inviting subscriptions for bonds and shares, the subsidy clause in the 
Act of Parliament was reprinted in them, and therefore the capital was 
subscribed solely on the faith of the statutory engagements of Parlia
ment and of the Government to pay the subsidy.

The contractors for the Railway were paid in the Company's Bonds 
and, on account of the financial depression, being unable to market any 
beyond the £250,000 originally subscribed, they exhausted their means 
and were compelled to suspend construction when nearly three-quarters 
of the work on the Railway had been done. The default in not complet
ing the Railway on the date fixed was, therefore, not that of the 
Company but of the contractors, who when they commenced the work 
were possessed of ample means, and, further, the Government were re
sponsible for the contractors’ financial circumstances for if they had not 
passed the mischievous sub-section to the General Railway Act, all the 
Bonds would have been subscribed for and issued and the contractors 
would have had ample funds to complete the Railway.

And it is to be further noted that no person or interest in 
Canada suffered or was even prejudiced to the slightest ex-
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tent by the non-completion of the Railway on the date named. 
The Bond and Shareholders were the sole sufferers and the entire 
responsibility for this lies on the Canadian Government by whom 
reparation should be made to them

The Company's Directors then memorialised the Government for 
financial assistance, and the Hon. Geo. K. Foster, Minister of 
Finance, after explaining why the Government could not grant it, 
added these words at the end of his letter, dated 21st January, 189e

“In coining to this conclusion, the ( iovernmcnt tleairea to recognise the energy 
•ml thoroughness with which the has carried, forward its work, and to ex
cels sympathy with it in the unusual and untoward circumstances which have Veen 
mainly instrumental in producing what it is hoped will he only a temporal y embar
rassment,” ,

Shortly after tl\is the Company applied to the Government for an 
extension of time to complete the Railway, and the Government issued 
an Order in Council, dated July llth, 1892, in which, after acknow
ledging ,

"that the suspension of the works was owing to unforseen circumstances’
t

they promised that, provided the works were actually in progress and 
the capital secured to complete the Railway by July 1st, 1894, they 
would recommend Parliament to extend the time.

As the financial depression had become less severe, the Directors 
succeeded in making a contract to complete the Railway with the 
eminent contractors Messrs. Pearson and Sons, and also in obtaining 
the necessary capital before the 1st July. Mr. Provand therefore 
cabled :—

"To the Right Honourable Sir |oh'n Thom lifer, l'rinie Minister, Ottawa. ,
"We have now secure,! the Capital to complete the Chignecto Railway, ami have 

settles! with first-class firm of Contractors to commence the willks immediately that 
we receive an extension of lime sufficient to complete them, say two years, for which 
I now apply on liehalf of Company.

(Signed) A. I). PttoVANli.”

Sir John Thompson replied by cable that it was then too late in' 
the session to consider the question.

I11 October 1894 the Hon. Mr, Foster came to I.ondon and in the 
course of his reply to a deputation of investors he said :

"The Government, however, in this mallei is bound to take up other consid
erations than those of strict and absolute legality, and I can assure you—that 
ie as far as I can go in an assurance as a responsible mendier of the Government — 
that the Government will take this matter up as was promised Mr. Provand, and we 
will give it oar best consideration on the grounds of what might be called 
moral obligation —of how it may affect credit, nd also, as we are primarily bound
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to do, in rei|»ect of the beit interest* of our own peuple, for whom we, are trustees, 
and for whom we are hound t.> act with great care and prudence.

“I think you are perfectly right in asking that you should ligvje a decision U|>on 
this question as soon as poxsible. It has been impossible, aivlf may say it is impossible, 
to have a question «I this gravity considérai without what we call a full meeting <d 
Council, and circumstances during the helidays have rendered it iuqM.ssiblc for the 
Gwvernment to lie assembled in force. As you know Sir john Thompson is c<iming 
to lx>ndon for a few weeks, and as noon as lie returns I have no doubt at all That the 
Government will take the matter up aid dispose of it so that you may, I think,.confi
dently look for an answer to this question somewhere about the middle of 
Decemtier.

The foregoing admit» the moral obligation of the Government to 
the Company. A few week» afterwards Sir .John Thompson arrived ji’ 
London, lie was too mlwell to receive a deputation, but he said he had 
read it hat Mr. Foster had stated, and agreed with it.

Sir John Thompson died shortly afterwards and Sir Mackenzie 
Howell became Prime Minister. As this affected the Canadian Cabinet 
arrangements, the reply promised by Mr. Foster was not received.

In May-, 1895, Mr. I’rovand was summoned by cable ' to Ottawa, 
but after being a fortnight there the lion. Mr. Foster, Minister of 
Finance, wrote to him as follows—

Minisi'kVt Y>V 'Kinance,

Dear Mr. Pkovand,—

Ottawa. Canada,
May jtjth, iSçj

“In pursuance of our conversation »hi* morning in reference l<i the application 
made by you lor an extension ol time lor the completion of the Chignecto Marine 
Railway, I beg to write you as follows : The Government have listened carefully to 
the presentation of the case ot the Company made by you, and, while disposed to at
tach all reasonable weight to the reasons adduced lor on extension of time, find it 
difficult under the present circumstances, when every effort is Seing made to streng
then the financial position of Canada by cutting off appropriations ami refusing to en
ter into further obligations, to give a conclusive answer*at present. The Government 
will, however, toke up your case for final disposition ntxt- year, and you may consider 
that the consequent delay docs not in any way imply an unfavouralde view of the 
Company’s claims, and is entirely without prejudice to their future consideration."

Yours faithfully,
(Signed) OEOROE E. FOSTER.

In fulfilment of the above pledge the Government, early in 1896- 
promised the Company to pass an Act during the approaching session 
■re-voting the subsidy A private bill had first to be laid before Par
liament to extend the time to complete the Railway, which was done ; 
but the Bill was thrown out 011 a snap division by a majority of one. 
A few days afterwards, however, it was replaced on the paper for second 
reading by a majority of seventeen ; but there was no further opportun
ity of bringing the Bill before the House during that session, which ter- 
iminated shortly afterwards.
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After the Parliamentary session closed, the Government issued a»,ii 
order in Council, approved May 22nd, 1896, placing the facts on record,. ,1 
namely, that the Company had secured the capital necessary to com
plete the Railway before July 1st 1894, and that it was now ready to- 
proceed with the work if an extension of time were granted. Also that -, 
the delay which had occurred

“had been owing to circumstances beyond the control of 
the Company,"

who were bona fide desirous ol completing their undertaking ; and last
ly the Order recommended that at the next session of Parliament the 
Government should submit legislation to extend the time, in order that 
the Company might finish the Railway.

The above Order In Council therefore acknowledges that the 
Company was not responsible tor the delay which had taken plaee, 
and le also a foil recognition by the Canadian Government, then 
in offlee, of the Company's claim to reinstatement In possession of 
its Charter and Subsidy.

A General Klectinn followed, and the Liberal party, formerly in 
Opposition, were placed in [rawer.

When the new Government came into office a Sub-Committee of 
the Cabinet was appointed to consider the claim, and on September 2nd, 
1896, Mr. Provand laid before them at Ottawa a statement in support of 
the Company's case. Two reports were made by the Sub-Committee 
on the 27th January, 1898, and 4th April, 1899, refusing the Company’s 
application for reinstatement. In October, 1899, Mr. Provand again 
met the Sub-Committee at Ottawa, and was informed that the Govern
ment was not likely to extend the time and renew the subsidy, and was- 
requested to make proposals to the Government for a settlement of the 
claim, which were sent, and were in substance as follows :—

(A) That the Company was ready to complete the Railway on the 
re-enactment of the charter and su bsidy.

(B) That if the Government would not reinstate the Company, 
they should pay $2,000,000 for the loss of the subsidy.

(C) That if this was not agreed to, the amount to be paid as
compensation should be referred to arbitration. :

None of the above offers xvasaccepted. Subsequently Mr. Provand 
again offered to submit the claim to arbitration or to a Select Committee , 
of the House or to the Judge of the Exchequer Court, but the Govern-.,,, 
ment did not agree to any of these proposals.

By not agreeing to refer or to arbitrate the Government makes itself 
judge in its own cause.

The replies of the Government to the Company's appeal» are n two 
Order» in Council of 87th Jen. 1898, mid 4th April, 1899. Tlieyi were 
prepared by a Sub-Committee of the Privy Council and eont*in|preemu- 
ahly all that the Government rould ssy in explanation of their treatment 
of the Company. But these, firstly, omit to deal with leading facts i*.
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I be Compeny'i ease, and, secondly, I hey contain statement* nut in accord
ance with the facts.

The mischievous amendment by Parliament of the General Railway 
Act of 1888 was the originating cause of all the Company's difficulties. 
The particulars have been elated several times to the Government ss on 
page 8 herewith, but nothing is said in the Orders in Council on this 
point either by defence or explanation while it is beyond question that 
the amendment made the Government responsible for the Company’s 
ruin.

The Order in Council of the 4th April, 18U9, says that :—

"Investors are expected to look for themselves into the character of enterprises 
seeking their support.”

Ill the above statement the Government discredits itself. Wo show 
herein how fully they recommended the Chignecto Railway

Nevertheless, knowing all the facts, the Government in their reply 
to the Company say in effect that we should have discredited all tlui 
evidence they pieced before us and madu an independent enquiry into 
the character of the enterprise. In such circumstances independent 
enquiries are never made, they would be impracticable and in most cases 
impossible. On this point we beg to say that there are about 40 legis
lative bodies lirge and small in the Empire besides hundreds of muni
cipalities some of which are borrowing in London every year. Investors 
read the prospectuses issued which quote the Acts or other authority for 
the loans, and, on the faith of these, lend their money. This 
was done by the Chignecto Railxvay. The prospectus set out the clause 
in the Subsidy Act containing the terma offered by the Government and 
on the faith of these one investors took the bonds and shares. This was 
also done by the Grand Trunk Pacific Railway—» Government enter- 
prise; many millions of dollam were obtained in London by j>ros|iectus 
to build ihe Railway before it wua known what route it would take or 
where its Pacific port would lie. It was not possible to know the char
acter of that railway except from what wis in the prospeotue inviting 
subscriptions for Itonds. Hut supposing the London financial press hud 
usei) the very language above quoted from the Order-is-Couneil, 
what would the Government have said when discredit was thus thrown 
on the prospectus issued in London by their authority containing the 
terms quoted from Acts of Parliament passed by themselves through 
the Honse

Here is another statement unsupported by the facta. In the Order 
of the 27th Jan. 1898, it says :—

"It may be well to point out that the Company’s project did not at any time 
receive the general sanction and approval in Canada which have l*een alleged in 
%6me of the Company’s printed .statements.1’

On the contrary it did receive general sanction and approval. Mi. 
Ketchum brought with him to London the Acts and Statements referred 
to herein on page«5 and 6. The evidence wss crowded on ns that Canada
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<lesire<l the Railwtj. It came frum the (hwoenmant, from local Iiegi** 
lative lnKlies, from Hoards of Trade, fiom Muntcipnlitien, indent froyi 
ever? •«■nivt entitled to Iw heard in regard t«* it.

Hero is a «imitation fmm Mr. Ct tiling wood Schrieber’s report of the 
4th February. 1882, in which, referring to the previous renort of the 
K'*val Commission of 1871, which had rccomtuondod a C.inal no matter 
what it coat, he anid ;

After a moat exhaustive enquiry they reported (vi.le page $n, letter of Canal 
Coinmiadon) that inseparably rennecled with the growth of the Intercolonial trade is 
the censtruction of the Haie Verte Canal across the Isthmus connecting the Provinces 
of Nova Stotia and New Hrtin-twlck. The advantage» that must accrue, not merely 
to the Dominion as a whole, hut to the commerce of the Maritime Provinces, tyre 
sa clearly pointed out by the Hoards ol Trade of all the leading cilié» of Canada 
and by men interested in our Commercial interests, not simply the met chants of 
St. John ami other places in the localiiy of the proposed canal, but merchants of 
Hamilton, Toronto, Ottawa, Montreal and <Quebec, that it is superfluous for tile 

Commissioners to do more than p tint briefly to a few salient features of the 
yçheme. » ♦ 1 . , \J

.

Tlii* nli ivo i|iiututi<>n from Mr. Schreiber’s refwit allows conclusively 
«ml beyond question that the Slii|i Railway project «till receive "geiier*! " 
■auction ami approval in Canada. "

The Order in Council of 4th April, 1899, also says t

"that a large sum has already l»ecn invested in the entctpd.se and lost is moçt re 
grettalde hut the Canadian Chwernment are «it ho way re«tponsil«'e for this* the ri*jtii 
w hich the Company assumed are inseparable from all Itinds of 'Joint Stock uhdfcr-

'* “**■ ' V . ■ 1V. vi - I

We aubmit that the above paragraph is not a fair statement of the 
ease. The Company accepted tiie risk of the Railway living a Omnnier 
oial success, but they did not accept the risk of the (loreruinent amend
ing the General Railway Act in sueli manner as to make it impossible * 
to issue its Ronds when required, nor did the G'tnpsny take the risk of 
the Government refusing to allow it to finish the Railway • when it was ' 
ready with its capital to do so. The»* were not Joint Stock risks.

The amendment of the General Railway Act was the originating 
and sole cause of the Company's misfortunes. It prevented the issue of 
the Bonds which ruined the firm of contractors and compelled them to 
stop construction when there was only about one quarter more' of the 
work to do to complete the Railway. This in turn caused thy Com
pany's default and all the disastrous consequences which followed. We 
cannot he expected to accept as genuine the Government's re
grets at our loss when they prevented us from completing the Railway and 
earning the subsidy which would not only have saved us from loss but 
have given ns a profit.

In the Order-in-Oouncil of 4th April 1899, addressed to the Company 
the Government say they



"IreI insured that In refuting to renew the Company's charier anil solrsidy it w ill do 
"that which I* heat net enly for the inlereata nf Canada, I Kit also for the ililOf eslft ol 
"the British investing TuMir which should not lie templed I» put furthet sums into 
"an enterprise which can end only in disaster."

Renewing the subsidy wCtihl hâve esveil the Company troin 
disMter. The contract cost of tlte tail way wns £1)60,0'8 >. Of 
this abolit £81)0,01 <1 were expcmlrtl, tiivl including extra* it eouH 
have been fully completed fur £2181,000. The subsidy was $170,602, 
say £86,'8)0 annuiilly for 20 years, making £700,000, which alter com
pleting the railway wiruhl have left, nay, £.Vfl 1,000 for dintriblltion to it* 
bond ami shareholders. The étalement that the Company w«* aavnl 
from further In*» by lieing deprived of ita subsidy i* therefore totally 
contrary to the facts.

Willi all reaped we Ireg to any that the Uovernmcnl’a expressed 
anxiety to wave the Company from further loa* reads a* a singular com
me ntary on the fad that when the almve rpioterl paragraph fnaa I hit 
Order was written the Government had received In its coffers a sum 
of the Company s cash which now amounts to more than a million 
dollars

It was many times atated ill the proas and on pla'forma to intliicnce 
the public mind against us, that the Company IimI rec lived publie money. 
And even in I’arliamant tilings were *ttid which, inferentially, might lead 
to belief in the statement. Hut there waa no truth in it. The Company - 
never received a cent of public money nor could it get any of the subsidy. : 
until the Railway was completed to Ilia satisfaction ol" the 1 Government 
ami then only half yearly while it was worked to their satisfaction.

The Company was also 'lie victim of innumerable truthles* charges 
maie Intentionally in order to destroy it. These were common on plat
forms and Parliament hail even to listen to some of them. We give 
below a few remarks made in the House regarding tlie Company, during . 
the debates in I89(i, taken from Hansard.

Page .1097, —"Sir, by granting this money you are giving the promoters of this scheme
a fuilher opportunity to swindle the British publie, because the , 
scheme Upon its fact is a swindle."

I'age 4632. —“ll is a bogus concern."
Page 4631,—"1 have no hesiration in saying that it is une of the rtiost astounding 

frauds af the present century."
Page 4638. -"A fraud it has been called, it is the worst kind ol a fraud"
Page 3093.—Speaking ef those who brought out the Company, he said : — "1 venture 

tu say by wen who have now little if anything invested in this 
scheme. They floated the llomls of the Company no doubt at a
,very heavy discount."

Page 4634. —And referring lo our investors having taken the issues, said ; - "if they *
have, they have liken them at a moat terrible discount. They 
have paid but a small prise for Ihem.

Page 4648.—"I would like lo say for one, that if my vote is going to have the effect of 
destroying the credit of institutions like the Chignecto Marine Trans
port Railway Company in London, I would lie very glad lo destroy 
their credit.

•5 .
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I «|« 4*34 —“Il is of •« conwiutnct la lhe |«o|ile ul l »»»,U whether the KnglM 
Roorllmhleie or Stockholder» here loit their money 4 not.

Now we respectfully ask Honourable Senetors emi Mem Vein to 
think of thow of whom the above thing* wore eaiJ. Wo are a body of 
inrehtora, who, in reliance on the statutory obligations ol your Govern
ment expressed in Acts of Parlisment and I relief that such would be 
observed in good faith, upended a Iront four million dollars on the Chig- 
neeto Hallway—a Government scheme entirely- examined, adopted, 
chartered and subsidised by the Government. We carried out the con- , 
struct ion of the I tailway so far as we could and were prevented comple
ting it by the Government itself. And it was to snolr investors that the 
above language was directed.

In the Order-in-Council of 4th April, IH9!t, the Government in tire 
following [raiagraph claims to having dealt liberally with the Company.

"It should lie noted that Parliament having decided to incorporate the Company 
and grant the subsidy allowed the very lilwral period of seven years for carrying out 
the undertaking.M

Now, what are the facts ? The Company was incorporated in 188:!. 
but that was only tbo («ginning of the work by the Government and 
Parliament. In 1883 it fixed by an Act the amount of the capital of the 
Company, and in 188(i by another Art it settled the contract with the 
Canadian incor|>orators to build the Hailway. Therefore 4 of the 7 
years were used up by the Govern ment itself in preliminary legislation. The 
Canadian incorporators than commenced the preparation of plans and speci
fications which occupied the summers of the following 2 years and these 
were agreed to by lire Government in 1888, which left only a year re
maining of the 7 allowed in the original Act to complete the Railway. 
It is common knowledge that when time is not of the eesence of the con
tract—ami it was not eo in the case ol the Ship Railway—all the time 
necessary ia allowed to carry outaucli work. In the Act juat passed by 
Parliament for the Georgian Hay Canal, (i y care is only allowed to lieiab, 
but more than twice that time will likely be required.

All such contracts form a class by themselves and merit special 
consideration. In carrying out sub-ai|ueous or submarine works—the 
Chignecto Docks at the termini of the Railway were such -the time 
agreed on can never be more than an estimate, as it is impossible to 
know accurately in advance the ditticulties that may be encountered. 
This proved to be the case with the Docks, as the foundations had to 
be carried down more then twice the depth originally intended. If, 
therefore, companies were to be held to the day, then it is certain that 
they would not undertake such works ; Governments would have to do 
them for themselves.

British investors have found Capital for innumerable Railways and 
other undertakings carried out in many other countries, and, when ex
pending their own money, as they were on the Chignecto Railway, 
have invariably, so far as we know, had all the time granted to them 
necessary to complete the work; and more especially should this have

I



been done in the case of Chignectoji no one could suffer by the delay
except the Investers themselves. The Chlgneeto Railway is tile- 
only exception to the above rule and practise, and if we had supposed 
it possible we should have received such treatment from the Uovera- 
ment we would net have entertained their proposals or supplied a 
single dollar.

The Order in Council of 4th April, ISÜ9, contains tliu following: 
paragraph—

“Hal inasmuch an the Company have dwelt ii|ton the general approval with 
which their enterprise was viewed ia Canada, the SuV-Committee think it proper to 
observe that from the lieginning the undertaking was regarded by many as one o( a 
very useless character, and reference to the official record of the debate* which took 
place from time to time ia Parliament, when the matter came tip for discûaston, will 
show that many Members of 1'arliament condemned the scheme %s unwise and not 
likely to prove successful.*’

Reference to Parliamentary debates show that there are only flight 
ground* for the statements in the above paragraph. The following ie a 
short account of what took place in Parliament during the passage of the 
five Acts for the Canadian incorporators lieferc we, the investors, took, 
up the scheme and supplied the capital.

There were two principal Acta passed for the railway in I8SÏ 
incorporating and subsidizing. In 188.1 the former and in 188fi the 
latter were emended by other Acts. The four Act* were 17 times baton, 
the House and committees, and 17 times before the Senate and committees.
On meet of these occasions the business was formal and without debate : 
There was no division in thu House at any stage but in the Senate there 
was a division called by the Senator for Halifax because Halifax thought 
their business might bo prejudicially affected when the railway was 
bnilt. In this division only 7 Senators out of 80 opposed the Pill,

The Act of 1888 extended the time to the incorporators in order for 
them to get the capital. It was three times before the House and there 
was one division on the second reading when 59 voted against and 84 
voted for the hill. This Act was four times liefore the Senate without a 
division.

But even if what ie said in the aliovo quoted paragraph from the Or- 
der-in-Couucil were correct—the fame Order-in-Counuil supplies a com
plete reply, for the (lovermnent say therein that they

“fully understand that any legal or moral obligation arising under an Ad of Par
liament can in no way lie affected by any coneirleration as te whether the legislation 
in question was generally approved or otherwise. Any obligation assumed by the 
Dominion is recognised as fully binding upon the country irrespective of the numbers 
supporting or opposing it,” ^ t

The above is a true statement of the position and the Government 
should honourably recognise the moral claim created and provide » prompt 
settlement of the Company's claim.



Another itatement in lhe Order in Council of 4th April, .1 S!)9, re
quires notice. A Mr. Beinl, of St. John, N. B., the owner of three 
a Mali srbnoncre. said in IMI6 in llie House that as lie lied not hsd any 
offer of freight between ports in the Buy of Kundy ami those in the St. 
Lawrence during the prerioun 5 yean he could aee no future for 
the Ck’gneeto Railway , etc. Commenting on this the Older in Coun
cil ssys :—

•‘It is well known that the opinions above expressed are in harmony with those 
enteitaine-' by commercial men generally in the portion of theDominion in which the 
Works (i, e. Railway) are located. ” . , t

The above statement ia incorrect. Those on the spot told a totally 
different story before our investors had supplied the capital and 
when they were inducing them to do so

On the 2i'th October, 188.1, the Hoard of Trade of St. John repre
senting all the sliipowniug and commercial interests held », meeting .and 
pasted a resolution stating that a Ship Railway acruija the Isthmus of, 
Chignccto would , , , , ,

“Stimulate the development of llie agricultural, mining, lumbering and fiahing resour
ces of the districts contiguous to the aforesaid |>oris * * * also that
the undertaking would greatly facilitate trade and commerce between the eaetc'n and 
western provinces, ami further that this Board cordially approves thé project for build
ing the Ship Railway lielieving that this is a movement wh ch will commend itself to 
all classe» and prove to be a great convenience to onr trade ami commerce generally.

Therefore according to the representatives of the commenta of the 
city of St. John the aliove «(Wantage» would turn! been obtained by 
completing the Railway. They expressed tho collective opinion of the 
port end «gain»t them the solitary instance of Mr. Baird ia given whose 
commercial interests in the place were microscopic, and who spoke not 
when the St, John shipowners and commercial men wanted tho Company 
to spend its money, hut lire years after it had done eo.

The Railway was situated on the border line between the Provinces 
of Nova Scotia and New Brunswick, and when the Act was before tho 
Nova Scotia Legislature authorising taxation to "nuy the right of way for 
the Railway, Mr. Townshend, speaking for the Provincial Odvcrnment 
said—

“We need not say that this w.trk must l>e a very great advantage, not only to ihe 
“particular part of the country over which the Railway was logo, but ton large 
“part of Nova Scotia, including the countries bordering on the waters of the Gulf*
“and those bordering on the Bay of Kundy, ami also to all (lie sci-ftoard counties 
“of New Brunswick. n

We also notice that of the 20 Can idian promoters whose names were 
on the Act of Incorporation l(i were connected witli the Provinces 
of Nova Scotia and New Brunswick.

The above testimony from New Brunswick and Nova Scotia, which 
wero to be chiefly benetiitvd by the Riilway, proves that tho statement 
in the Order in Council has no foundation.
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In addition to tliu above we might qaota the pres* of that pert of 
Canada. The articles which ap|>earcd in it favourable to the Ship Rail
way would fill volumes.

Resides the facts stated in the foregoing brief history of the Railway 
and in the replies to the statements in the Orders in Council 
the attention of lion. Senators and Members is called to the following 
points, which, with, what has gone before, prove beyond ques
tion the moral and equitable claim of the Bond and Shareholders on 
the Government.

First -The Railway was entirely Canadian in its inception and 
promotion. There was no promotion by anyone in England. The 
Subsidy clause in the Act was reprinted in the prospectuses issuing 
the Bonds and Shares. All subsetiptions of capital were therefore 
obtained on the statutory promises made by Parliament itself.

The scheme was adopted by the Government after full examination 
and it was brought to London by Mr. Ketcliuin, endorsed and backed 
by the Government stage by stage, until they secured-stir investors” 
money.

That the Government was responsible for the promotion of the 
Railway, is stated by the Right Hon. Sir Richard Cartwright, Minister 
of Trade and Commerce in the present Government, in the speech he 
made in Parliament quoted herein on page

Sir Charles Tupper, High Commissioner in London, recom
mended it as a scheme cordially supported by the Canadian 
Government. In reply to a deputation, which waited on him in London 
on the 20th March, 1893, he said :—

“In the light of all that has occurred, in the light of my thorough knowledge and 
familiarity wilh the sections ol the country through which this railway is to run, and 
with my knowledge of the commercial business and shipping trade of Canada, I have 
no hesitation in saying I lielieve to-day that all that is required is the Capital to lie 
forthcoming to complete this undertaking, to make it not only a thorough engineeiing 
but an equally great financial success, and that the return the parties supplying the 
Capital may confidently look forward to is placed a- much, in my judgment, beyond 
doubt, in connection with the subsidy which is provided by the Government of 
Canada, as any financial undertaking or business enterprise that was ever pre 
sented to the public. ” „

Secondly.—-The treatment wc have had from the Canadian Gov
ernment is totally different from that given to the promoters of public 
works financed in Canada. On page 11 the fact is stated that the Bill 
to extend the time to complete the Railway was thrown out on a snap 
division by one vote Such treatment was absolutely without pre
cedent. The invariable practice of Parliament is to read every Rail
way Bill a second time and send it to the Committee. The Chignecto 
Company's Bill was the only exception ever made to this rule, 
and its defeat was effected becanse many members who supported the



■Government, naturally not expecting a division, as such had never pre
viously taken place on the second reading of a Kailway Bill, were not in 
attendance.

Mr. Provand addressed a meeting df Senators in Ottawa, on the 
3rd of May, 1901, in support ef our claim, and the proceedings were re
ported in the Ottawa Hvrning Journal of the following day, from which 
we quote. When Mr. Provand finished his address Sir Mackenzie Bowell 
■said :—

"Mr. Provand did not claim he had anÿ legal right, but put his claim on moral 
amt ««|uital)le grounds, and on the ground that all other suhidiied enterprises, except 
this one, had l»en given renewals when they failed to carry out their work in the first 
instance, lie knew of no other Company than the Ship Railway Company that had 
been treated otherwise. Mr. Piovand’i position was "treat ns as you have treated 
others, otherwise give us compensation ” He claimed the investors had looked at the 
Acte of Parliament, and seeing that they were ensured so much, had therefore put their 
money into the project."

It is common knowledge end Curriers “ Index to Ksilway Legisla
tion" proves it that extenaiousof time to carry out works are given to Cana
dian promoters almost a* a matter of courue oven in cases where 
they have not expended a dollar on the work, yet it was denied to our 
Bond and Shareholders who spent nearly four million dollars on the 
Railwey—the scheme of the Government.

In tin; Debate on the 26lh of March, 189*», in the House, the lion. 
Mr. Ives, formerly Minister of Trade and Commerce, ami therefore woll 
qualified to speak on the subject, laid :—

"I have never known during my 20 years of I'arliamentry life of an instance 
where a cempany has lieen refused the renewal of a Charter. I have known hundreds 
of cases in which not a dollar had been spent, but where renewals hare lieen 
given not only once, but three or feur times ”

t hir treatment is therefore without precedent in Canadian Parlia
mentary annals.

An example of what is usually done is shown by the Parliamen
tary history of the GEORGIAN Bay Canal scheme for which exten
sions of time have already been given as follow* :—

1894, 1st Act passed, work to begin in 1896, and lie completed in 1902 
1896,2nd “ “ “ 1898, “ •* 1906
■1898, 3rd *• “ “ 1900, “ " 1908
11900,4th " “ " 1902, “ “ 1908
11902, 5th “ “ “ 1904, " “ 1910
1904,6th " “ “ 1906, " " 1912
■1906,7th “ " " 1908, " 11 1914
1908,8th *• " “ 1910, “ " 1916

And unless the scheme is abandoned Parliament will no doubt 
continue passing Acts extending the time to complete the Canal until
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the Canadian promoters secure the capital in England. And if they 
succeed, and the Canal is not completed on the day named, the Gov
ernment may then tell the Bond and Shareholders that all the extensions 
•of time granted by the above-named Acts were given to them whereas 
they have been given to the Canadian incorporators named in the Act 
who may not furnish a dollar of the capital, and the Government may also 
refuse to extend the time or renew the subsidy, although meantime 
enormous sums of British investors' money have been expended on the 
Canal. This would be following the precedent of the treatment meted 
out to the Chignecto Railway.

In regard to the treatment we are entitled to, Sir Charles Tupper 
told a deputation, on the 20th March, 1898, that

“There ie ne doubt whatever that the partiee who have inveeted their 
money in this enterprise are In a poeition to claim from the Government of 
Canada, in my opinion, the fulleet and fairest consideration. They have 
entered upon this measure upon no Imperfect calculations. Every means 
that were possible that could be taken to warrant the enterprise being pre 
eented to capitalists as a sound enterprise were taken.

And as to an extension of time to complete the Railway, lie said ;—

I know of no instance in which any Government or any respectable con
cern of any kind have ever taken advantage ef the stoppage of the work, 
from circumstances altogether beyond the control of the parties, for the pur
pose of relieving themselves of any responsibility 1 do not believe the Govern 
ment ol Canada will do so. 1 do net believe it. 1 believe not only their 
sense of right and of justice to the promoters and capitalists connected with 
this great enterprise, but their regard for the financial standing and character 
of the country itself, will insure to you that, if at an early period you are in a 
poeition to comply with Ihe terms of the Order-in-CouncIl, you may confident
ly rely upon a fair and reasonable extension of the time necessary to 
complete the work. I have great pleasure in saying that to you, because 1 
feel that you are entitled to that consideration, and 1 am sure it will not 
be withheld by the Government of Canada.

In 18U7, when the Right lion. Sir Wilfrid luturier, was in Ijondon » 
a deputation of Bond mid Shareholder* waited on him, and complained 
of being dealt with by the Government in a manner without precedent. 
Ho admitted that was so, the refusal in this vase was lie cause the 
present Government did not think the Ship Railway would bo com
mercially successful.

This poeition ie untenable. The wore# the prospects of commereial 
success could have been shown to be, th" stronger is our ohiiin for com
pensation, for it was entirely and solely a Government project. No per
son in England had anything whatever to do with its origin. After thp 
Government had fully and exhaustively examined the scheme it adopt
ed it and pissed Acts through Parliament incorporating and subsidising 
it, and afterwards amended and re-amended these Acts until it succeeded
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in inducing our investors to find the capital. It was solely in faith of 
these statutory obligations of the Government to pay the subsidy, ns stated 
in the Act* of Parliament, that we did so.

The Government knew the Railway could not pay in the earlier 
years and they therefore voted the subsidy. ,

It was impossible to fairly raise any question relating to the prob
able commercial success of the Railway alter we had, in good faith, re
lying on the Acts passed by the Government itself, expended nearly 
$4,000,000 in completing the Railway to the extent of about tlircc- 
fonrths. And we were prevented finishing.the Railway by the Govern
ment which thereby stopped itself from raising nny i|ucstion relating'to 
the commercial success or otherwise of the Rail wav.

Thirdly.—There il an impôt tant difference between the subsidy to 
the Chignecto Railway and a subsidy granted to an ordinary railway.
In the former case the risk was enormously greater, ss tho whole of the 
capital had to lie expended and tho work completed to entitle us to the 
subsidy ; whereas in the case of an ordinary railway, the subsidy is paid 
on the completion of every few miles, and if the Chignecto had been an or
dinary railway, about three-fourths of the subsidy would have been 
earned and received, and there would have been no question of re-voting 
any amount except the balance. Therelore refusing our appeal penal 
ized us to the extent of all the money expended on the Railway, a 
case without precedent or parallel in the history of such enterprises.
We contend that this entitles us to special consideration as it was 
in effect the confiscation of the Company's entire property.

Fourthly. — And there is another circumstance entitling us to 
compensation. The estimated duties on the hydraulic and other ma
chinery imported from England which con Id not lie made in Canada 
were $250,730, but the valuations taken by the Canadian Customs were 
about ten per cent higher, making the duty equivalent to say $275,000.
There were also supplementary duties on extra parts of machinery and 
other importations amounting to $44,000. On the other hand there were 
a few pieces not shipped. Allowing for these the duties paid were ap
proximately $300,000.

There were also paid to the Intercolonial Railway,—a Government 
Railway—about $300,n()0 for the transportation of machinery and ma
terials, etc., of which enormous quantities were used in construction, all of 1
which was highly profitable traffic and created entirely by the Chignecto 
Railway. Other estimates place the amount paid to the I.C.R., much higher 
but assuming only $300,000, this, with tiic duties, makes$600,000 paid to 
the Government 18 years ago, which with interest now amounts to 
more than a million dollars which the Government has directly 
benefltted owing to the Chignecto Company’s operations.

Fifthly—The Railway was in effect a partnership lietween thb 
Government and the investors. The former gave up the project of a 
Ship Canal and saved their own money and adopted a,Ship Railway be
cause it was a better scheme ami was to be built with British money, and, 
to induce tho investors to do so, passed the Act undertaking to pay tho 
Company an annual subsidy. But when tho ’Company was ready to
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complete the Railway the Quvoriimeiit would not allow them liecaii'-e 
the)' wouldjhen have had to contribute their almro to the |>artner»hip, 
namely, the annual eubaidy.

Sixthly.—Many statements made by public men and by the 
press could be quoted supporting the claims of the Company. We take 
the following from the Toronto Globe, which said :—

“The question more immediately concerning the Canadian people is to what ex
tent the Dominion Government is liable. It is true that the promise of a twenty 
years'subsidy was conditional on the completion of the work, but it is equally obvious 
that the action of Parliament was the lait which caught the British investor, who 
would not have bitten at a naked hook. The original subsidy promised in 1882 was 
for $150,000 a year for twenty five years, but in 1886 this was changed to a subsidy 
of $170,000 a year for twenty years. If we repudiate all responsibility, as tech
nically we should be warranted in doing, the credit of the Dominion would 
suffer, for there can he no doubt that we have incurred a considerable degree of moral 
responsibility in connection with the undertaking.”

The foregoing show* that the denial of our claim in the 
opinion of the Toronto Globe, the leading Liberal newspaper in 
Canada, and the most influential supporter of the present Government, 
would be repudiation on technical grounds

The following is from the Ottawa Daily Tree Press, also a sup
porter of the Government. The article, after commenting on the sub
ject, says :—

“But there is an aspect of the case which is almost painful, as it practically 
amounts to a national disgrace. Un the strength of the endorsation given it 
by Govermental and Parliamentary procedure, many people in Britain have been 
induced to sink money in the project which must now l»e regarded as lost.”

In 1892 the Company applied to the Government fur authority 
to create Preference Bonds and for an extension of time. In the debate 
which ensued the Hon. Sir John Abbott, then Prime Minister, said : —

“It seems to me that we are to a great degree bound in good faith to give these 
contractors the opportunity of completing this work. I do not see very well how we 
could refuse them. I think a refusal to allow men who have spent three millions of 
dollars to spend $1,500,000 mere would work very unfortunately on our enterprises, 
when we apply to England to Ixirrow money to finish them with, and I think it 
wonld lie an extremely hard measure to mete eut to these contractors to say that, 
not having completed their work within the precise time mentioned In the contract, 
they should lie mulct of so large a sum as they have invested in it ”

The Hon. Mr. Botsford said :—

“The Parliament of the Dominion is pledged to these parties to assist them 
as far as possible, and it would be a breach of trust--in my opinion a breach of 
confidence—that could hardly be justified by any legislative body.’

“The money has been advanced by capitalists in England upon the faith of the 
Parliament of Canada.”
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The Hon. Mr. Howland said :—

“It would l>e very unjust on the part of this Parliament, after an expenditure of 
three millions of dollars on the work, to step in and prevent its completion.”

The Hon. Mr. Kaulbach said :—

* * * “but we are in this position, that by our own act we have granted the 
charter, and induced capitalists to expend a large amount of money not money of 
Canada, but money of other people brought into this country in the construction of 
this work. Should the Company fail now in getting what they ask for, the money 
would l>e lort to those persons who have embarked in this undertaking upon the faith 
of the legislation ol this country.”

And on a subsequent occasion, a few days later, he again spoke 
and said :—

“If we attempt now by any means to prevent this undertaking from going on 
after an expenditure of $3,500,000 we will show that we are endeavouring to repudi
ate eur obligations. The object of this amendment is to frustrate the bill altogether 
and to stultify ourselves and make the people of England feel that they have no con
fidence in the future legislation iff the country VVè have, by the subsidy we have 
offered, induced capitalists to go into this enterprise and invest their money, and if we 
now repudiate our agreement we will he acting in bad faith with those people. * * *
If we throw out the bill, and by doing so ruin the undertaking, it will be for
ever a monument to the perfidiy of Parliament in trying to get rid of an 
honourable obligation which we assumed, and by which we entrapped the 
capitalists of England into investing their money in an enterpise for which 
they believed they had the guarantee of Canada."

Many similar expressions of opinion from public men in Canada 
could be added to those above quoted.

Lastly—It may naturally be asked why, in view of the facts stated 
herein—none of which is denied by the Government—they did not 
re-vote the subsidy and extend the time to complete the Railway. No 
reasons have been given, save those in the Orders-in-Council which we 
have replied to. But in regard to one statement, namely, that we re
ceived several extensions of time we desire to say further, that such was 
not the case. There were only two extensions of time. One was grant
ed to the Canadian promoters in 1888, the year before we were con
nected with the Railway (sec page 6), and the other was the only one 
we received. It was granted for one year by Parliament in 1891 on 
account ol unforeseen difficulties in construction after these had been 
fully explained to the Mouse by the finance Minister. The Govern
ment did not finish their negotiations with the Canadian Incorporators 
until 1888, and 6 of the 7 r ears named in the first Act to complete the 
Railway had then expired. They therefore extended the time to the 
Incorporators for 3 more years to .secure the capital which otherwise they 
could nut have obtained. Our connection with the Company—before
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which it was only a paper Company— commenced the year after 
namely, in March 1889, when we subscribed for the prefeience shires.

In stating that the extension of time in 1886 was given to us, the 
Government take advantage of a fact which, instead of being used 
against us, should entitle us to generous treatment. When the Railway 
was brought to London"we might have registered a British Company be
fore issuiug the shaies, and it would then have been impossible to say 
even in a technical sense—and that is the only sense in which it is true 
—that our investors made any application to Parliament before 1891 ; 
but instead of doing so, we showed our confidence in receiving just 
treatment from the Government and carried out the work as a Canadian 
Company operating under Canadian law.

The debates which took place in Parliament show that party 
politics interfered with the fair treatment to us that Canadian in
vestors invariably receive, and to which we were undoubtedly entitled. 
No enterprise of this character, in which Canada succeeded in inducing 
distant investors to place their capital, should ever have been made a 
party question ; but it was made so, and we note the fact that in the 
division in the House in 1896, on the Company's private Hill, a party 
vote was given. F.very member who was present on the Government 
side, save one, voted lor the Bill, every member on the Opposition side 
voted against it.

Many statements have been made imputing responsibility for the 
Railway which are mistakes or irrelevant or both, but which require notice. 
Our claim has lu en spoken of as if it, attached to Nova Scotia liecanse 
the Railway was in that province. This fact does not make that Prov
ince more liable than it does British Columbia, 8000 miles away. It has 
also been said to attach to the Conservative party because the Acts were 
passed by a Consei valive Government. They did so, but both political par
ties supported the |K)licy of a Ship Railway across the Chignccto Peninsula 
from tin; beginning. A canal was advocated as early aa 1825 anil 
successive Governments favoured it. Thu Royal Commission of 1871 
which recommended its construction regardless of cost was outside of 
politics A Conservative Government voted money for a Ship Canal across 
the Peninsula in 1872 and 1872, and a Liberal government also voted 
money for the same purpose in 1874 and 1875, In the Inst year the vote 
was for $1,000,01H) with the intention to commence construction and the 
Hmi. Alexander Mackenzie, then Prime Minister, said in the House that 
if it could he built for the estimated sum it would be as well to do it.

Tlie Company’s Incorporating and Subsiding Acts were passed 
through Parliament without dissent and blessed by the leaders on both 
sides—Sir John Macdonald. Prime Minister, and the Hon. iMexande- 
Mackenzie. The statement sometimes made that one party is more re 
sponsible than the other for the Ship Railway legislation is in direct vari
ance to the facts. It should be unnecessary to have to say this but ir
responsible persons have to some extent talked themselves and others into 
the belie! that there is something in such irrelevancies.

Responsibility does not attach to one Administration or to one Prov
ince or to one Party more than to another. The claim ol the Company
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in a liability of the Crown ae the Dominion Government wan directly 
arol entirely responsible for everything that was done in regard to the 
Railway. No Minister will i|uestion this fact and to the Government 
we look tor a settlement.

Although Administrations succeed each other, Government itself 
is continuous, and the responsibility for promises made and obligations 
officially undertaken by Ministers—and all those we have quoted were 
so—is not confined to themselves, but passes to their successors in office. 
No difference of opinion, however acute, arising out of party politics 
should be permitted to impair the obligation to observe this principle, 
more especially when those who would suffer thereby are, as in our case, 
distant from Canada.

We have quoted statements made regarding the Company by four 
I’rime Ministers who held office in previous Governments, also by the 
former Finance Minister and the High Commissioner for Canada in 
London. Their promises to us and their recommendations were not 
personal to themselves or to the /Xdministration then in office. They 
spoke for Canada and the present Ministry cannot divest them 
selves of responstbil ty for what was said and done by their pre
decessors

The Order in Council of 1896, issued by the last Government, 
placed the facts on record that the Company had secured the capital to 
complete the Railway before July 1st. 1894, the date fixed by them
selves in a previous Order, and was ready to re commence construction 
if time were granted, and that the delay which had occured was

“owing to circumstances entirely beyond the control of 
the Company.'
The Order finally recommended Parliament to reinstate the Com

pany and allow i- to finish the Railway. That Order in Council was 
honourably binding on the present Government, but as they did not ob
serve and act on it, the Company is therefore justly entitled to reasonable 
and fair compensation.

A. D. Pkovand

( Sir Richard Biddui.vh Martin Bart. jr
Representing . Edwad Bond, Esq.

I J. VAR RAALTE, Esq. j ShareholdersJ Shareholders
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