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NOTIFICATY BER 9
ON EFFECTED BY AN EXCHANGE OF NOTES (OCTO 9,
ROVEMBER 1 AND 29, 1935) EXTENDING TO CANADA AS FRON
BRUARY 1, 1936, THE CONVENTION BETWEEN HIS MAJE -
RECATER MAJESTY THE QUEEN OF THE NETHERLANDRCIAL
GARDING LEGAL PROCEEDINGS IN CIVIL AND COMME
ATTERS SIGNED AT LONDON MAY 31, 1932

F
o the Secretary of State for External Affairs of Canada to the Secretary of
State for Dominion Affairs

DEPARTMENT OF EXTERNAL AFFAIRS
Orrawa, October 9, 1935.

Sr—71 , * dated the 17th
M ) ave the honour to refer to my despatch No. 126,* date
wi?g’1%935’.and to the Civil Procedure Conventions which have been concluﬁi'eh
Stomg’ Denmark, Finland, Lithuania and the Netherlands, all of whie

. I signed and duly ratified. : i
that, j ave the honour to state that His Majesty’s Government in Canada dte_m;g
shal] kl)l accordance with the stipulations therein contained, these foontan mts
Such eet extended to Canada by notification to the respective Goveén;n ennd
it is dex_ensmn should, if it is possible, come into force from & fixed f‘fehzw‘
ook thSlra,ble that that date should be the first day of January, 1936. 1L oul
be satj ‘; adoption of a fixed date is impracticable, the date of gatlﬁcatlon wlater
ate ss actory; and, further, if the date suggested is not satisfactory, &
,T :y the first day of February, 1936, should be adopted. YRS
Rogato‘e authorities to whom judicial and extra-judicial Acts and Comm_lr?SI;’ny
mvinél‘es are to be transmitted will be, where action is to be ’caken“ll e
enit ¢ of Canada, the Attorney-General of such province; 1n the Nor Yukon
.ories, the Commissioner of the North West Territories; and in the _

No. 259

€ bee

e .
COx;r;rtgr}-” the Gold Commissioner of that territory. The langu&gf& mw';ﬁmt’)e
Englishmcatmns_to such authorities, and translations, are to be m?iee’e ko

nglish’oixcept in the Province of Quebec, where they may be ma Lieroctie

shoulq In French. In order to insure due execution, Commissions
hoflta{n full and complete interrogatories. :th their

addregg ave included a tabulated list of the authorities, together Wi

?’ 0 my despatch No 251 of even date, herewith. o

nOtiﬁc:t‘an be obliged, therefore, if steps will be taken to make the ne

1005 to the interested Governments.

I have the honour to be,
Sir,
Your most obedient, humble servant,

0. D. SKELTON y
for the Secretary of State for External Affas.

e ST

*
See
msl‘uNos. 1119, 1935 Treaty Series.
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4 \
Province or Territory Authority and Address \
|

Language

i Attorney-General, Toronto .. English y
832%23 E . Attorn'eg-General,’ Quebec. - English or French
Nova Scotia - Attorney-General, Halifax English
Prince Edward Island - Attorney-General, Charlottetown  English
New Brunswick Attorney-General, Fredericton = English
British Columbia Attorney-General, Victoria = English
Manitoba ; Attorney'-G‘eneral, Winnipeg English
Saskatchewan Attorney-General, Regina English
Alberta - ' ‘ AttorneyeGeneral, Edmonton = English
North West Territories Commissioner of the North West

Territories, Ottawa English

Yukon Territory “The “Gold

Commissioner of the

Yukon Territory, Dawson City English




ol Frop,
the By
ntwh M. »
| inister at The Hague to the Minister for Foreign Affairs
of the Netherlands

No, 1% Brimisg LLEGATION
Tae Hacug, November 1, 1935.

tO Notj e inSt 2
if ance o 3 3 ,
our EXcélllgrlli Majesty’s Government in Canada I have the honour
Proceedin BX’ in accordance with Article 15 (a) of the convention
e 31st Mayg 1 ;)n civil and commercial matters, which was signed at
Canada, ' 32, the accession of His Majesty to that convention

province oOr territory of

for the taking of evidence
d transla-

¢ attach
B Bat i
S_houldaZe authgrié;,sti: indicates in respect of each
10ng are 1, Tansmitteq ?;“éhom requests for service or
Hot'ﬁn aczob:i made, nd the language in which communications an
i r

to Mied wip oonce wit ;
O say, on fi 0o inbohfoértl(’le 15 (a) of the convention, the accession NOW
€ 1st Feeraryc%eti]tree months from the date of this note, that is
s to acknowledge the

Tege 0 requegt;
pt stin
Yoy E;()geflh 9 cgnfgﬁfn?gotl_r Excellency will be so good &
ency the g ation, I avail myself of this opportunity to renew to
ssurance of my highest consideration.

HUBERT MONTGOMERY

(Translation)

€ Minsy
er .
for Foreign Affairs of the Netherlands to the Bri
at The Hague

From y
tish Minister

M
INISTRY FOR FOREIGN AFFAIRS

Tue HAGUE, November 29, 1935.

MONSIE

No }SélaVeLTthI}? ISTRE,
. e on
a;cpyda %et e It in‘;gaf‘ntobacknqwledge the receipt of Your Excellency’s Note
lgglhtate o With Article 1 y which you were good enough to inform me that, in
2, the A Oceedings in o 5 (a) of the convention containing provisions to
ect of the said il and commercial matters, signed at London, May 31,
convention shall be extended to Canada.

I avail myself,

e, thanking
) Ou
r Excellency for this kind communication,

For the Minister

A. M. SNOUCK HURGRONJE
Secretary General.
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CONVEN
KINTION BET
G WEgngs MAJESTY, IN RESPECT OF THE UNITED
MAJESTY THE QUEEN OF THE NETHER-

DS. R}
MERy REGA
RCIAL Mg eoING LEGAL PROCEDURE IN CIVIL AND COM-

b Hig M ATS
Yonq theaéesty the King of '
ea g of Great Britain, Ireland and the British Dominions

8
ang | peror of India,

€ Maj
aest,
in the'eing desiry the Queen of the Netherlands
1 ]
gt Tespeag o™ t0 render mutual assi : '
Ly ive territories. in iyl assistance in the conduct of proceedings,
ritories, in eivil and commercial matters, which are being

al guge. Which it s ahtio
ho"ltles; is anticipated may be dealt with by their respective

a8 th ‘aVe reso
€Ir Plap: lveq t.o conclude a C J | f
: €ntiaries; a Convention for this purpose and have appointed

beyop  Majeg
ons

d the st the K;j
gt Gereset 8, mpe:::f (:’ff I?}g;:? Britain, Ireland and the British Domini
8t Brita: :
e igxl;lttall_;l and Northern Ireland:
BE, Ig’g“rigle Sir John Allsebrook Simon, G.CSI, KCV.O,
Aﬂairs; C,, M.P., His Principal Secretary of State for Foreign

and
er Maj;
a)est,
JOnkheg’r til{e g‘leen of the Netherlands:
. de Marees van Swinderen, Knight Grand Cross_of the
he Nether-

Order of t
d Minister

rder A

i)and. I?fonol‘aajé Nassau, Commander of the C

hq Wh h lempotenéiar}; i}Y I(J)o’n dI(')I:f' Envoy Extraordinary an
Ve y havys :

Agreeq alng Communicated : X d

8 followg:— their full powers, found in good and due form,

I.—Preliminary

(a) ArticLE 1

. (b) 1.8 Co 3
Hligh ! n this nvﬁﬁf,‘:nt.applies only to civil and co
thatte-“tori g Part ntion the words “ territory of one (or of the other)
timg hEs f such ﬁi hShé‘“ be interpreted as meaning at any time any of
Ve been mad% apgﬁtc’;a&ting Party to which the Convention may ab
e,

mmercial matters.

' of

g
eroy e
ce of Judicial and Extra-Judicial Documents
hep -
q Droceeen_Judicial . ArTicLE 2
eq d L or extra-judici
-Judicial documents are required, for the purpose

is anticipated may be
f one High Contracting
nts may be served
vided in Article 3.

It o, A0
Py, With 1o, Vhich :
o' to L BY thig fuq e Dein dealt with or which it
he re ie_serve i :ll]al authorities in the territory o
ient, whagey : territory of the other, such docume
r his nationality, in the manner pro

7
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ArTICcLE 3

. (b) The request for servi _ in the language of the countsy
where service is to be effected. . ) By
The request for service shall state the names of the authority - (if any) | i .
which the documents to be served have been issued, the ful] names and descl‘lpd
tions of the parties, the ful] names, address and description of the recipient, a[}l)e
the nature of the documents to he served, and shal] enclose the documents to
served in duplicate. ‘ -
' to be served shall either 1

: (c) The-documents

the country in whieh they are to he served, or be
into such language, Such translation

or Consular Officer of the Hi
ocuments emanate,

(d) R

e drawn up in the language of

accompanied by a translatio? |
shall be certified

as correct by g Diplomafgg
High Contracting Party from whose territory t

equests for service shall be addressed and sent:—

In the Nethierlands to the “'Oﬁicier van Justitie »

“Arrondissements Rechtbank » within whoge jurisdiction
are to be served;

attached to tf;; i
the documen oL
A | | o
In England to the Senior Master of the Supreme Court, of Judicatur®
If the authority to whom g p
it, such

’6' %
equest for service hag been sent is not competer I

authority shal] of his own motion tr
the competen, authority of

A

ansmit the document W

his own country, %
e) Service shall be effe N

cted by the tompetent authority
the documents gre to be siryed. If a wish for some special
expressed in the request for service, such manner of service
80 far as it is not Incompatible With the law of that country.

(f) The execution of th rvice duly made in
the Preceding Provisions of this article shall not be refused
Contracting Party in whoge i i
Sovereignty or safet

of the country v_vhef,:
manner of service }
shall be followed i

: : A
‘ $ 2 and 3 in ng way prejudice the liberty t¢
ritory of eithey High i

ty, without any request to Or‘
s of | ice is effected, any of thel‘
S€rvice in connection with j I extra-judicis

documentg:— L

ting Party. from whost )

(1) Service by a Consular Oﬁiéer of thé High Contrae
territory the documents emanate ;

!
¢ { ¢ \
(2) Service b Pointed. for the purpose either by the judicial
ity by Whgm service of the documents is requi

' quired or by the party
vice of the documen.tsv 18 required; -



th
i

0f!

i
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(3) Sepu:
€rvice b
Y the competent officials or officers of the country where the

OCumentg g
( )_‘gn Whose ihi"t‘;ai?vges::’yed, acting directly at the request of ‘the party
e ,;r;,l B8 hirgingh th postl-ce of the documents is required;
Other m ! d ]
of Service in Otdhe of service recognized by the law existing at the tim
'rém 5) 14 1 e country from which the documents emanate. '
- Temgj, ', 18 understo - - ' ’
Higp Cg Matter fo:ssggg that the validity and effect of any such service will
: b g‘tracting Partiegmmatxon in accordance with the respective laws of the
-.th-at doe .he High Contr;a, " : Y A ' i
cting Parties agree that in principle it is desirable

8.8 gupioircnts sery
to he sbJect of the H?gh%’ any of these methods should, unless the recipient
Servige ed emanate, eith, Ont;cractmg Party from whose territory the documents
‘Neverthel 0 be effected er be drawn up in the language of the country in which
i €38, in the. abs or accompanied by a translation into such language.
N0t geeq anslations ohi ence of any legislation in their respective territories
t gatory in such cases, the High Contracting Parties do

i i 09
Y obligation in this respect.

ARTICLE 5

Cie) R ‘ :
O Chgpge Xcept, as : . '
thezot‘}rlges_ of any degz(;;”ged in the following paragraphs of this article, no fees
' I respect, of ption shall be payable by one High Contracting Party to
Provigi, 0 any C&Seow}t]he service of any documents. dorn
the requrés of Article 3 :}r e documents have been served in accordance with the
in St for serviee i - 1e High Contracting Party by whose Consular Officer
thg Se vircges- an expen‘:e:dd}l]‘?ssed, shall pay to the other High Contracting Party
hd ey g €1s effected to u:y ich are payable under the law of the country where
B oy U868 incupreq ¢ persons employed to effect service, and any charges
P&tiqnalse‘_‘s‘ﬂs shall' he i ‘]’ﬁemng §ervice in a special manner. These charges
G € count caleulated in accordance with the scales in force for
Peten o gpayment‘o;y where service is effected.
by Wh()nlllthority by wh these charges and expenses shall be claimed by the com-
th om the service has been effected from the Consular Officer
tificate provided

for4 e
0 A o Teque
M Article 3 ( g)?t was addressed when sending to him the cer

|

- I —Taking of Evidence

o ArricLE 6
Jhatlcés!;uthorl'ty in the territory of one of the High Contracting
i Artic]1 '8 Party Sllchl ence should be taken in the territory of the other High
“T7org,’ evidence may be taken in any 0ne of the ways prescribed
the present: convehtion (i) the
aking of the statements ,of a

“XDregg; I Unl L1ty
ppression « derstood that for the purposes of
he - submission: to :& Plaintiff,

aint; © la ¢
it or Deflélr;gd of evidence” includes the t
tion Y% Expert Of:nt, on oath or otherwise, t
.any I aldentiﬁcationan}; other person of any oath and the production, examina-
((iwheth pr.(’cﬁedih!gs.o documents, samples and other objects with regard. to
fineq ab antiff. op I’D-f(l‘l) the expression “ witnesses ” includes any -person
: " Defendant or other person) from whom any evidence, as

e .
» 18 Tequired to be taken.



e certified as correct, by a Diplomatie
or Consular Officer of the Hig Contracting Party b whose judicia] authority
the request, 18 issued. The « Letters of Request " ghal) state (i) the nature of
the Proceedings for which the evidence ig required and the full names and
descriptions of the parties ther

eto, and also (ii) either the full names, addresses
and descriptions of the witnesses to be called oy the names anq addresses of the
agents of the barty or parties in the tountry, where the evidence is to he taken,
who shall he responsible for informing the competent, authority tq whom the
Tequest is addressed of the names, addresses anq descriptions of

to be called. The « Letters of Request * gha) be accompanied by 4 certified
copy of the order or the judgment, requiring the ey

with a translation thereof i i

also either he accompanij

dence to be taken, together
Witnesses (or, as the case may be

the manner heretofore provided or shal]

allow such questions to be agkeqd viva voce
shall desire to ggk.

certified ag correct in
request the competent, authority to
as the parties or their representatives

(¢) The « Letters of Request »

In England by the Co

to the Senior Master of the
In the Netherlands by a British Cons

Justitie » attached tq the “Arrondissements Rechtbank »

Jurisdietion the Witnesses or the majority of the witnesses are resident, or,
if the names and addresses of the witnesses are not stated, to the « Officier
van Justitje » attached tq the “Arrondissements Rechtbank » at The

shall be transmitted
the thherlands in London

ular Officer to the “ Officier van

within whose

ague,

In case the autho
not competent to

rity to whom « Letters of Request »
OWn motion tq t},

execute them he shall forwarq the « Letters

‘are transmitted is
€ competent authority of his own country

of Request ” of his

order issueq by the authorities
€xcept that, if g wish that So0me specig] procedure should be
d in the « Letters of Reque
be followed in g far

th _ special procedure shall
( as 1t is not Imcompatible wit}, the law of the country where
the evidence is to be taken.

(e) The Qonsular Officer, 1

any persons Competent tq app
ountrieg concerned,




n tn =

. M NS | A

(l ¥ executio «
) 1t n of the “ Letters of request” can only be refused:

aken the execution of

" the «.20€ o
st untry where the evidence is to be t
| within the functions

Of the L Uters of :

@) gy ghe ’“.diﬁia,y_Request »in question does not fal
18h Co : C s

thef:b °°nside,.sngla:tt"}‘lg Party in whose territory the evidence is to be

v is sovereignty or safety would be compromised

the o) 1
0. dutho . Every |
th?"“larogg toy\’t’?ls:)tgnce where the “ Letters of Reques
Why Xeeutjon “F by wh they are addressed, the latter wi
g they }I; of the « LOm they were transmitted, stating
Ve heep f:::v?:dgg Request ” has been refused, or the au

t” are not executed by
11 at once inform he

the grounds on whie
thority to

in t}llon 0}‘}{}? evidEnce ARTICLE 8
u :authoritigagfalso be taken, without any reques to or the inter-
Aty o the. % il‘ectly b th,e country in which it is to be taken, by a person
DePsgh Whoge Vidence jg rppqmted for the purpose by the judicial authority
- (bma Judicjg) aut}fq‘%”ed- A consular Officer of the High Contracting
;“lned bA persi(;lappointedonty requires the evidence or any other suitable
U, Y N 50 &
IIlloae of t:k‘!udicialagggﬁnt?d to take evidence may request the individuals
gy O congpy, 08 their 10rity appointing him to appear before him for the
Dowerequesta the las;”dence_ He may take all kinds of evidence which
(s, Such pergon of the country where the evidence is being taken and
4 ﬂubReq‘lest $ to take an oath, but he shall have no compulsory
Vg, ADje 8 to \ ;
‘*"iggnce i:trof the aipll)]ear issued by such person ghall, unless the recipient
- theg ;o tequxred bg Contracting Party for whose judicial authority the
"izedm The be tak,ene drawn up in the language of the country where the
‘llrb Z “Videnge ’n? r be accompanied by a translation into such language.
¥ by ng AW of th ay be taken in accordance with the procedure recog-
o @ the part; € country for whose judicial authority the evidence 18
® the ¢ ol Bolicimis will have the right to be present or t0 be represented
ourts o eit}? of that country or by any persons competent to appear
er of the countries concerned.

\
?e;tlclehesf}?ct that ArticLe 9
Iy a“eﬂt doeas faileq I; attempt to take evidence by the method Jaid down in
. dans Not preclwéng”to the refusal of any witness to comply with the
5 g Al‘t‘ilcl: g Letters of Request” being subsequently addressed

( ‘
or g ) Exce ArricLe 10

to haf‘ges pt as 3 %
the Othe,?  any dré:ﬁv-‘d‘?d in the following paragrap
D) Wi TSbect of the (aking of wuidence.
8dq,. 2eting 1 ¢Vidence aking of evidence. _
bydtxf%d,ghpart}’. b;csvixs taken in the manner provided in Article 7, the High
any all repgy 4, thOse judicial authority the “ Letters of Request” are
latorﬂy Charg, 0t authorit e other High Contracting Party any expenses incurred
™ the ¢, § and expenéy of the latter in the execution of the request in respect
Arily St of obtain-es payable to witnesses, experts, interpreters, or trans-
' 8nd the ¢ alng the attendance of witnesses who have not appeared
rges and expenses payable to any person whom such

hs of this article, no fees
High Contracting Party



12

ity may have deputed to act in ‘cases where the law of his own country
:)ggfilt'lstz,h?; zo be. dong, and any charges and expenses incurred by reason of
a special procedure being requested an followed. These charges and expenses
shall be calculated in accordance with the scales in force for nationals in the
country where -the evidence is taken. :

~(c) The repayment of these expenses shall be claimed by the competent
authority by whom the “ Letters of Requ

est” have been executed from the
Consular Officer by whom they were transmitt

ed when sending to him the
documents establishing their execution, _

IV.—General Provisions

ArTICLE 11
Any difficulties which 1n

ay arise in connection with the operation of this
Convention shall be settled through the diplomatic channel.

ARrTicLE 12

The present Convention, of which the English and Duteh* texts are equally
authentic, shall be subject to ratification. Ratifications shall be exchanged in
London. The Convention shall come into force one month after the date on
which ratifications are exchanged: and shall remain for three years after
the date of its coming into force. If neither of the High Contracting Parties shall

ave given notice through the diplomatic channel to the other, not, less than six
months before the expiration of the said period of three years, of his intention
to terminate the Convention, it shall remain in force unti] the expiration of six
months from the dg

¥ on which either of the High Contracting Parties shall have
glven notice to terminate it : '

‘ARTIéLE 13

tion shall not apply ipso facto to Scotland or
and, nor to any of His Majesty’s Colonies or Protectorates, nor to
any territories under His suzerainty, nor to any mandated territories administered
by His Government in Great Britain, but Hig Majesty may at any time, while the
Convention is in force under Article 1

Minister at The

2, by a notification given through His
Hague, extend the operati

of the above

(b) §

] on of the present Convention to any
-mentioned territories, _ :
uch noti_ﬁcatiqn shall state the a

i uthorities in the territory concerned to
wh(;)mhre(iluests‘ for service or for the taking of evidence are to be transmitted,
and the ' i : i ‘

* Not printed.
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3 ArticLE 14 3b 0101lb4e 7

(a .
, tfzrrlt01')ie;1‘ (})‘flsthConyention shall not apply ipso facto to any of the overseas
;\etherlands e Kingdom of the Netherlands, but Her Majesty the Queen of the
or b Virtye May at any time, while the Convention is in force under Article 12,
el (I)f Such gy, of any accession under Article 15, extend this Convention to any
fh Londoy °VeTseas territories by a notification given through Her Minister in

(b) T i
n()tlﬁc&ti()nhse Provisions of paragraph (b) of Article 13 shall apply to any such

¢) Th isi

to g € provisi ‘ l l

v Y0y overs ons of paragraphs (c) and (d) of Article 13 shall spby

LOHVQnti:erbeas territories of t}%e Ip{ing((io)m of tgle) Netherlands to which this
0 has heen extended.

ARrTICLE 15

N und Majesty may at any ti i ion is in force
; : y time, while the present Convention 18 )
, 32“‘?9 io:rgﬁglde 12 or by virtue of any accegsion under this article, by a
ng 108 in respe(;t1 through the diplomatic channel, accede to the present COBS
it QueCtification f°f any of His self-governing Dominions or India, provided that
i‘i! tere-e 1 of the Nothaccessmn may be given at any time when Her Majesty the
Ar{}torxes o Hie ﬁrl?nds has given notice of termination in respect ol all the
ftel Shaicle 13 (b) S}s, ajesty to which the Convention applies. The provisions 0
3 | take ¢ ect :‘hn be applicable to any such notification. Any such accession
gt of (b) fter t ree months after the date of its notification. . . ¢ 0o
0! tra?r3 accession € expiry of three years from the date of the coming into (;)rn-
o dip]tm artios , nder paragraph (a) of this Article, either of the nghh o
i in omatie an may, by giving six months’ notice of termination throug :
8 of :esmct of whr'lel’ terminate the application of the Convention t0 any country
oy he Onvent; ich a notification of accession has been given. The termination
ey, ion under Article 12 shall not affect its application 0 &% o

. . (c) A

Melyda .Y Notificati i i s
0 of o€ any ion of accession under paragraph (a) of this Arti¢
i notti};e countryegf‘;den(:y or mandated territors adrgninr;steg'et)i by the Government
ﬂ.: any L€ Of topy: - feSPect of which such notification of accession is given;(zr)xdsﬁ:{’l

p rm A
Ply to nation in respect of any such country under paragraph

thi (a) Hig

W notig 10 an .
g fieatio o);’ z;icepen.den‘?y or mandated territory which was included in the
an} Cession in respect of that country.

in Epgyithess wh i
10 glish and Dute!ifOf the undersigned have signed the present Convention,
ol ch texts, and have affixed thereto their seals.
e ate at London, the 31st day of May, 1932.
21;3 (LS) JOHN SIMON
i
"ﬂf." (LS) R.pe MAREES vax SWINDEREN
ndl

"
(t]

o
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