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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA. .

BILL 2.

An Act-to authorize Rearrangements and Transfers of
duties in the Public Service. ‘

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada,
enacts as follows:—

1. (1) The Governor in Council shall have powér,+

Transfers (a) to transfer any powers, duties or functions or the 5
s o control or supervision of any part of the public service
?::!ghe;:nd from one Minister of the Crown*to any other Minister
department .  of the Crown, or from one Department or portion
toanother. =7 “-gf the public service to any other Department or
portion of the public service; or ; 10

:}ml&mm (b) to amalgamate and combine any two or more
© st Departments under one Minister of the Crown and
under one Deputy Minister.

Orders here- — (2) All orders made by the Governor in Council under
laid before  -the provisions of this Aet shall be laid before both Houses 15

Parliament.  of Parliament within fifteen days after they are made if

Parliament is then sitting, and if not, then within fifteen

" days from the commencement of the next ensuing session

of Parliament. ]
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An Act to authorize Rearrangements and Transfers of

THE HOUSE OF COMMONS OF CANADA

BILL 2.

duties in the Public Service.

AS PASSED BY THE HOUSE OF COMMONS,

22nd MARCH, 1918.
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lst'Session, 13th Parliament, 8-9 George V, 1918._

THE HOUSE OF COMMONS OF CANADA.

-

BILL 2.

An Act to authorize Rearrangements and Transfers of
duties in the Public Service.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada,
enacts as follows:—

1. (1) The Governor in Council shall have power,—

Transfers (a) to transfer any powers, duties or functions or the 5
i control or supervision of any part of the public service
another and from one Minister of the Crown to any other Minister
dom et of the Crown, or from one Department or portion
to another. ‘of the public service to any other Department or

portion of the public service; or, 10
Amalgamate (b)) to amalgamate and combine any two or more
g Departments under one Minister of the Crown and
under one Deputy Minister.
Al orders made by the Governor in Council under
laid before. the provisions of this Act shall be laid before both Houses 15
Parliament.  of Parliament within fifteen days after they are made if
Parliament is then sitting, and if not, then within fifteen
days from the commencement of the next ensuing session
of Parliament.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to confer the Electoral Franchise upon Women.

A e Tl .

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:— :

Womentobe 1, (1) Every female person shall be entitled to vote at

| entitled to o Dominion election who,— 5
| (a) is a British subject;
Qualifea- (b) is of the full age of twenty-one years and upwards;
s (c) has resided in the constituency in which she seeks

to vote for a period of at least three months immediately
preceding the date of the issue of the writ for an election 10
in such constituency; and,

(d) is not disqualified on account of race, blood or
original nationality to vote at elections for members
of the Legislative Assembly of the provinee in which

: the constituency is situate in which such female 15
person seeks to vote.
yg;;;i“ (2) For the purposes of this Act a female person shall
. British be deemed to be a British subject,—
| ;‘;E;ZCSZ?& (a) if she was born a British subject and is unmarried
this Act. or is married to a British subject, and has not become 20

a subject of any foreign power; or,

() if she has herself been personally naturalized as

fg a British subject and has not since become the subject
of a foreign power; or,

(¢) if, being a married woman and previously an alien, 25
she has become a British subject by marriage, or
by the naturalization as a British subiect of her father
while she was a minor, and in either case has done
nothing (other than in the second case by marriage)
to forfeit or lose her status as a British subject, and 30
obtains and presents to the official in charge of the
thp preparation or revision of the voters’ lists of the
sald constituency a certificate under the signature of
a judge or any court of record or of any superior




rl

‘f'% ‘samz
.‘ s&g}i‘ 3




2

court, under the seal of the said court, certifying that
such female person is of the full age of twenty-one
years, has resided in Canada a sufficient length of
time, and is possessed of all requirements necessary
to entitle her, if unmarried, to become naturalized 5
as a British subject, and that she has taken the oath

of allegiance to His Majesty: or,

(d) if, notwithstanding she is married to an alien, she
was at the time of such marriage a British subject by
birth and has not herself sworn allegiance to any 10
foreign power: Provided, however, that this para-
graph shall not apply to the wife of an alien enemy.

Aaieie 2. This Act shall be construed as one with the Dominion
one with the Lilections Act, chapter six of the Revised Statutes of Canada,
Dominion 1906, and The War-time Elections Act, chapter thirty-nine 15

Elections

Act and of the statutes of 1917.
The War-

time

Elections

Act.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HQUSE OF COMMONS OF CANADA.

’,

BILL 3.

An Act to confer the Electoral Franchise upon Women.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:— \

xgﬁggt&be 1. (1) Every female person shall be entitled to vote at

vote. a Dominion election who,— 5
(a) is a British subject;
Qualifica- (b) is of the full age of twenty-one years and upwards;

woss (c) possesses the qualifications which would entitle a male

person to vote at a Dominion Election in the province

in which said female person seeks to vote: Provided 10
that a married woman or an unmarried daughter living
with her father or mother shall be deemed to have any
necessary qualification as to property or income if the
husband or either of the parents is so qualified.

o o S (2) For the purposes of this Act a female person shall 15
British be deemed to be a British subject,—

R fee. (a) if she was born a British subject and is unmarried -
this Act. or is married to a British subject, and has not become

a subject of any foreign power; or,

(b) if she has herself been personally naturalized as 20
a British subject and has not since become the subject
of a foreign power; or,

(c) if she has become a British subject by marriage, or
by the naturalization as a British subject of her parent
while she was a minor, and in either case has done 25
nothing (other than in the second case by marriage)
to forfeit or lose her status as a British subject, and
obtains and presents to the official in charge of
the preparation or revision of the voters’ lists of the
said constituency while he is so engaged in such 30
preparation or revision a certificate under the signature
of a judge or any court of record or of any superior
court, under the seal of the said court, certifying that
such’female person is of the full age of twenty-one

—






Act to be
construed
one with the
Dominion
Elections
Act and
The War-
time
Elections
Act.

2

years, has resided in Canada a sufficient length of
time, and is possessed of all requirements necessary
to entitle her, if unmarried, to become naturalized
as a British subject, and that she has taken the oath

of allegiance to His Majesty; or, b

(d) if, notwithstanding she is married to an alién, she
was at the time of such marriage a British subject by
birth and has not herself sworn allegiance to. any
foreign power: Provided, however, that this para-.

graph shall not apply to the wife of an alien enemy. 10

2. This Act shall be construed as one with the Dominion
Elections Act, chapter six of the Revised Statutes of Canada,
1906, and The War-time Elections Act, chapter thirty-nine
of the statutes of 1917, and in each of the said Acts the
expression “person’ or ‘“male person,” or any similar 15
expression, shall include a female person, unless a different
feaning is required by the context or by the terms of this

ct.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

i An Act to confer the Electoral Franchise upon Women.

i IS Majesty, by and with the advice and consent of the
i H Senate and House of Commons of Canada, enacts

as follows:—

i Wg.mlefifto be 1. (1) Every female person shall be entitled to vote at
{! entitled to

f véte. a Dominion election who,— 5

i (a) is a British subject;

‘ 1fzualiﬁca- (b) is of the full age of twenty-one years and upwards;
10ns.

(¢c) possesses the qualifications which would entitle a male

Il person to vote at a Dominion Election in the province

” in which said female person seeks to vote: Provided 10
that a married woman or an unmarried daughter living
with her father or mother shall be deemed to have any
necessary qualification as to property or income if the
husband or either of the parents is so qualified.

When a_ (2) For the purposes of this Act a female person shall 15
woman 1s a .. .

British be deemed to be a British subject,—

st (a) if she was born a British subject and is unmarried
this Act. - or is married to a British subject, and has not become

a subject of any foreign power; or,

(b) if she has herself been personally naturalized as 20
a British subject and has not since become the subject
of a foreign power; or,

(c) if she has become a British subject by marriage, or
by the naturalization as a British subiect of her parent
while she was a minor, and in either case has done 25
nothing (other than in the second case by marriage) °
to forfeit or lose her status as a British subject, and
obtains and presents to the official or officials in charge
of the preparation or revision of the voters’ lists of
the constituency while he is so engaged in such 30
preparation or revision a certificate under the signature
of a judge of any court of record or of any superior
court, under the seal of the said court, certifying that
such female person is of the full age of twenty-one
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years, has resided in Canada a sufficient length of
time, and is possessed of all requirements necessary
to entitle her, if unmarried, to become naturalized
as a British subject, and that she has taken the oath
of allegiance to His Majesty; or, ; 5
(d) if, notwithstanding she is married to an alu?n, she
was at the time of such marriage a British subject by
birth and has not herself sworn allegiance to any
foreign power: Provided, however, that this para-
graph shall not apply to the wife of an alien enemy. 10

2. This Act shall be construed as one with the Dominion
Elections Act, chapter six of the Revised Statutes of Canada,
1906, and The War-time Elections Act, chapter thirty-nine
of the statutes of 1917, and in each of the said Acts the
expression ‘‘person’ or ‘‘male person,” or any similar 15
expression, shall include a female person, unless a different
meaning is required by the context or by the terms of this
Act. i Z '

3. Notwithstanding anything in this Act contained, it
shall not be necessary by reason of any of the provisions 99
thereof, to prepare new voters’ lists for the purpose of any
bye-election to be held before the first day of January,
1919, and in the case of any such bye-election any lawful
lists available therefor -may be used for the purposes of
such bye-election to the same extent and with the same 25
validity as if this Act had not been passed.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to provide for the time in Canada being in advance
of the solar mean time during the summer months.

IS Majesty, by and with the advice and consent of the
H Senate and House of Commons of Canada, enacts as

~ follows:—

Short title.

Time
advanced one
hour.

Annual
enforcement.

Interpreta.tion
of expression
of time.

1. This Act may be cited as The Daylight Saving Act, J
1918.

2. During the prescribed period in each year in which
this Act is in force, the time, for general purposes in Canada,
shall be one hour in advance of the solar mean time.

3. This Act shall be in force in each year during such
time as may be prescribed by the Governor in Couneil. =~ 10

4. Wherever any expression of time occurs in any
statute, order in council, order, regulation, rule or by-law,
or in any deed, time-table, notice, advertisement or other
document, the fixing of the time with respect to which is
within the legislative jurisdiction of the Parliament of 15
Canada, the time mentioned or referred to shall be held

% during the prescribed period, to be the time as fixed by this

Adjustment
to meet
special
conditions.

Power of
Railway
Board to

Act.

Provided, that where, in consequence of this Act, it is
expedient that any time fixed by any by-law, regulation or 20 .
other instrument should be adjusted, and such adjustment
cannot be effected except after the lapse of a certain interval
or on compliance with certain conditions, the Governor in
Council may, on the application of the body or person by
whom the by-law, regulation or other instrument was made 25
or is administered, make such adjustment from the time so

?ed as in the circumstances may seem to the Governor in
ouncil proper.

5. The Board of Railway Commissioners for Canada
shall have power to advance by one hour the standard time 30







3

agv?infcd used by railway companies in Canada for such period as
b ot may be prescribed by the said Board, and to make such
hour. orders as may be necessary for the convenient carrying out
of the provisions of this Act in so far as railway companies
may be affected thereby. 5




4.

First Session, Thirteenth Paliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 4.

An Act to provide for the time in Canada being in advance
of the accepted Standard Time during the Summer

Months.
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4th APRIL, 1918.
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Short title.

Time
advanced one
hour.

Annual
enforcement.

Interpretation
of expression
of time.

1st Session, 13th Parliament, 8-9 George .V, 1918.
THE HOUSE OF COMMONS OF CANADA
2 BILL 4.

An Act to provide for the time in Canada being in advance
of the accepted Standard Time during the Summer

Months.

'HIS Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows:— -

1. This Act may be cited as The Daylight Saving Act,

1918. 5

2. During the prescribed period in each year in which
this Act is in force, the time, for general purposes in Canada,
in each province, shall be one hour in advance of the time
which under the law of the provinee is the time prescribed
for such province, and, if theré is no time so prescribed, of 10
the accepted standard time. -

3. This Act shall be in force during the present year for
such time as may be prescribed by the Governor in Couneil.

4, Wherever any expression of time occurs in any
statute, order in council, order, regulation, rule or by-law, 15
or in any deed, time-table, notice, advertisement or other
document, the fixing of the time with respect to which is
within the legislative jurisdiction of the Parliament of

. Canada, the time mentioned or referred to shall be held

Adjustment
to meet
special
conditions.

during the prescribed period, to be the time as fixed by this 29 |

Act.

Provided, that where, in consequence of this Act, it is
expedient that any time fixed by any by-law, regulation or
other instrument should be adjusted, and such adjustment
cannot be effected except after the lapse of a certain interval 25
or on compliance with certain conditions, the Governor in
Council may, on the application of the body or person by
whom the by-law, regulation or other instrument was made
or is administered, make such adjustment from the time so




)
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fixed as in the circumstances may seem to the Governor in
Council proper.

5. The Board of Railway Commissioners for Canada
shall have power to advance by one hour the standard time
used by railway companies, including Government rail-
ways, in Canada for such period as may be preseribed by
the said Board, and to make such orders as may be

. necessary for the convenient carrying out of the provisions
of this Act in so far as railway companies may be affected

thereby.

10
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act to amend THe Dominion Lands Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :—

1. Subsection five of section eleven of The Dominion
Lands Act, chapter twenty of the statutes of 1908, isrepealed 5
and the following is substituted therefor:—

“ 5. A person applying for entry for a homestead, a pre-

emption, or a purchased homestead, shall declare, before

being granted entry, what improvements, if any, there

are upon the land with respect to which his application 10

is made, and shall pay the value of such improvements,

except those made by himself, subject to valuation of
same by a Homestead Inspector: Provided that—

“ (@) if the improvements are found by a Homestead
Inspector to be of less value than the amount paid 15
by the entrant, the surplus paid shall be refunded to
him; but if the improvements are found to be of
greater value, the balance unpaid shall be paid by the
entrant within a period of time satisfactory to the
Minister; 20

““ (b) should the declaration made by the entrant as
aforesaid be found incorrect in material particulars,
or should the entrant fail to pay the full amount
due for improvements, his entry shall be liable to
cancellation in the discretion of the Minister; 25

“ (¢) where at the time an application for entry is made

; there is a charge against the land for Seed Grain,
Fodder, or other Relief advanced by His Majesty
to any previous entrant or holder of the land, exceed-
ing the value of the improvements which are then 30
on the land, an applicant for entry shall, in addition
to paying the value of the improvements, pay also
the difference between the value of the improvements
and the Seed Grain or other indebtedness of the







Former
entrant

not relieved
from
liability.

Cancellation
and .
compensation
for

improve-
ments.

Require-
ments for
homestead
letters
patent.
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of period for
performance
of require-
ments.

Effect of
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2

former entrant or holder of the land as aforesaid ;

and where there are no improvements the full amount

of such indebtedness shall be paid by the new entrant

in a manner satisfactory to tthe I\t/hnflster; AL

¢ e payment by a new entrant of any amount,

(d)antllclmr?ts),/ on accgrunt of Seed Grain, Fodder, Relief,

or other indebtedness of the former entrant or holder

of such land, shall not relieve such former entrant

or holder from his indebtedness to the Minister, and

when subsequently such indebtedness is collected 10

from the party by whom it was originally incurred,

it may be credited to the new entrant.”

2, Subsection two of section fifteen of the said Act is
amended by repealing all the words after the word * deter-
mine " in the sixth line thereof and substituting the following 15
therefor: “ provided that where improvements have been
made on any parcel of Dominion Lands either by a person
whose entry for such parcel of land has been cancelled for any
reason, or by any other person who held or occupied the
same land, the Minister may, at his discretion, pay to.the 20
person who made the improvements, or to any dppendent
or dependents of such person adjudged by the Minister to
be entitled thereto, in whole or in part, the moneys col-
lected on account of such improvements from any subse-
quent entrant for the same land or from any subsequent 25
purchaser of such land.”

8. Section sixteen of the said Act is amended by repealing
the words ‘ from the date of entry ”’ in the fourth line
thereof, and the words *“ from the date of entry, or the date
of commencement of residence ”’ in the sixth and seventh 30
lines thereof.

4. Section seventeen of the said Act is repealed and the
following is substituted therefor:—

“1'7. The period fixed by this Act for the performance
of the residence and other requirements prescribed for 35
obtaining letters patent for a homestead may -be computed
as follows: (@) from date of entry, (b) from date of com-
mencement of residence either before or after date of entry,

(c) six months’ residence in each of three calendar years,
(d) six months’ residence in each of three years, either 40
homestead years or calendar years. (¢) The date of com-
mencement of the various terms of residence may be shifted
from year to year as may appear most to the advantage of :
the settler in dealing with his application for patent: .

““ Provided that where an entry for a homestead is can- 45
celled and re-entry is granted to the homesteader’s wife,
such homestead may be deemed to have been held by the
wife of the entrant as aforesaid for her sole use and benefit
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3

during any period throughout which such homestead was
held by her husband for his sole use and benefit.

“ Provided also that in other cases where there is a doubt
as to whether a homestead was held by the entrant for his
sole use and benefit during any period either before or after 5
date of entry, the Minister shall decide as to whether the
homestead was so held by the entrant during any such
period.

5. Sections twenty-two and twenty-three of the said
Act are repealed and the following are substituted there- 10
for:—

“29, Notwithstanding anything in this Act, the time
during which an entrant is absent from his homestead,
pre-emption, purchased homestead or land located by him
under any land warrant or scrip while he is a member of a 15
military force enrolled under the authority of the Minister of
Militia and engaged as a member of that force in the suppres-
sion of an outbreak or insurrection in any part of the
British Empire, or in the defence of the British Empire
against a foreign power, or is a member of a company or 20
contingent of Canadian volunteers enrolled under the
authority of the Minister of Militia for active service, or a
member of any military or naval force of His Majesty, or of
any of His Majesty’s allies in the present European War, and
also a period not exceeding three months after his discharge 25
as a member of the said force, company or contingent, to
permit him to resume his residence upon his homestead,
pre-emption, purchased homestead or land located by him
under any land warrant or scrip, may be counted as residence
within the meaning of this Act. 30

“23. If it is established to the satisfaction of the
Minister that an entrant, while on active service as a member
of any such force, company or contingent, is so disabled
by wounds received in battle, or because of illness resulting
therefrom, or from any other cause, after his enrolment as 35
a member of such force, company or contingent, and up to
the date of his discharge therefrom, that it is not possible
for him, because of such wounds, illness or other cause, to
resume occupation of his homestead or purchased home-
stead, or pre-emption, or land located by him under any 40
land warrant or scrip, to complete the conditions of his
entry therefor, the Minister may forthwith issue letters
patent for such land in his name, or in the event of his
death before the issue of letters patent for such land, in the

- name of the deceased in accordance with the provisions of 45

Payment of
purchase
price and
interest.

section ninety-one of this Act: ;
Provided that where one of the conditions preseribed by
this Act for obtaining letters patent for such land is a
payment of purchase price and interest, the payment of
_such purchase price and interest, if any, must be made in 50
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4

full before letters patent may issue under the provisions of
this section.”

Issue of 6. Subsection three of section twenty-five of the said
otters Batent Aot is repealed and the following is substituted therefor:—
iy “(3) Letters patent for a homestead shall not issue to
only.

any person who is not a subject of His Majesty by birth

or naturalization: Provided that, on completion of the .

requirements for the obtaining of letters patent for a home-
stead in accordance with the provisions of this Act, or
where the completion of such requirements has been
dispensed with in accordance with the provisions of this
Act or any amendments thereto, letters patent may issue

bo;—
Exceptions as : (a) an alien legal representative of any deceased
o entrant whether such entrant was a British subject or
not;
(b) an alien entrant who has become insane or mentally
incapable;

(¢) an alien entrant who has died while on active
service during the European war in progress at the time
of the passing of this Act, with any of the military or
naval forces of His Majesty or of any of the Allies of-
His Majesty;

. (d) an alien entrant who is unable to obtain a certifi-
cate of naturalization as a British subject owing to his
inability to comply with the conditions of The Naturaliza-
tion Act, 1914, by reason of the said alien being on active
service during the said war with any of the military or
naval forces of His Majesty or of the Allies of His Meajesty;

(e) an alien female entrant who has been granted
entry for a homestead under subsection two of section
nine of this Act and who is prevented by the provisions
of The Naturalization Act, 191/, from becoming a British
subject.” ;

Preemption. ¢, Subsection one of section twenty-seven of the said
Act is amended by striking out the last four lines thereof,
and substituting the following therefor:—

Area of “ Provided further that where the surface of both the
st gy homestead and pre-emption, is of a wooded, rocky or
reduced. broken character, the Minister may in his discretion

reduce the area of cultivation which is required under
this section.”

Portion of “ Provided also that if the entrant for a pre-emption has
cultivation to . s g

b dons completed the requirements requisite to obtaining letters
annually. patent for his homestead, he shall do in each year, until he

obtains letters patent for his pre-emption or certificate
of recommendation therefor, such portion of the cultiva-
tion required to be performed in connection with the
pre-emption as may be satisfactory to the Minister.”

10
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8. Subsection one of section twenty-seven of the said
Act, as amended by section two of chapter twenty-seven of
the statutes of 1914, is further amended by adding the
following proviso thereto: A

“ Provided also that where any holder of a pre-emption §
entry is unable to obtain patent for his pre-emption .under
the preceding paragraph solely by reason of his residence
duties being in default, he may secure patent for same by
paying in addition to the usual purchase price of his pre-.
emption together with accrued interest, the extra price 10
of three dollars per acre.”

9. Subsection three of section twenty-seven of the said
Act, as enacted by section three of chapter twenty-seven
of the statutes of 1914, is amended by adding the following
proviso thereto: 15

“ Provided also that on the completion of the require-
ments under this section for obtaining letters patent for a
pre-emption other than the payment for the same in the
manner aforesaid, an application for letters patent may be
made without immediately tendering payment in full, and in 20
such a case the holder of the entry may, on application
to the Minister, receive a certificate of recommendation
in the Form “J” in the Schedule to this Aect, counter-
signed by the Commissioner of Dominion Lands, setting
forth that if within the period of time during which the 25
certificate of recommendation is in force, payment is made
in full of the purchase price of the pre-emption together
with accrued interest, letters patent shall issue in the
name of the holder of the entry; and such certificate shall
entitle the holder of the entry during such period of time 30
to mortgage, assign or transfer his interest in the land
with respect to which the certificate of recommendation
is issued; provided that at the expiration of one year

‘from the date of the issue of such certificate of recommenda-

tion the same shall become null and void, but the operation 35
of it may be extended in the discretion of the Minister.”

10. Subsection one of section twenty-eight of the said
Act is amended by striking out the last four lines thereof
and substituting the following proviso therefor:—

“ Provided that when the surface of the purchased home- 40

stead is of a wooded, rocky, or broken character, the

Minister may in his diseretion reduce the area of cultiva-

tion which is required under this subsection.”

11. Subsection five of section twenty-eight of the said
Act, as enacted by section four of chapter twenty-seven of 45
the statutes of 1914, is amended by adding the following
proviso thereto:—
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Certificate of ¢ Provided also that on the completion of the require-

tion to holder  ments under this section for obtaining letters patent

of gmry fr  for a purchased homestead other than the payment

homestead on  for the same in the manner aforesaid, an application

completing all for letters patent therefor may be made without imme- 5

payment. diately tendering payment in full, and in such a case the
holder of the entry may, on application to the Minister,
receive a certificate of recommendation in the form
“J 7 in the Schedule to this Act, countersigned by the
Commissioner of Dominion Lands, and setting forth 10
that if within the period of time during which the certi-
ficate of recommendation is in force, payment is made
in full of the purchase price of the purchased home-
stead together with accrued interest, letters patent
may issue in the name of the holder of the entry; and 15
such certificate of recommendation shall, notwithstanding,

Rights of anything to the contrary in this Act, entitle the holder

e Rien of the entry during such period of time to mortgage,
assign or transfer his interest in the land with respect
to which the certificate is issued: Provided that at the 20
expiration of one year from the date of the issue of such
certificate of recommendation the same shall -become
null and void, but the operation of it may be extended

at the discretion of the Minister.”

Sale of 12. Section thirty-two of the said Act is hereby amended 25

icultural ; : :
Baisto . by adding thereto the following proviso:—
;ggz;&e i “ Provided also that in case an entrant for a homestead,

from complet- ~ Who has faithfully and to the best of his ability, endeav-
ing duties but  gyred to perform the duties required of him, but who :
equitable from some unpreventable cause or physical incapacity, 30
g has failed to complete those duties, or who through some
technicality is held to have failed in fulfilling the require-
ments of this Act, but yvet has an equitable claim entitling
him, in the opinion of the Minister, to favourable con-
sideration, the Minister may sell the homestead to the 35
entrant at a price to be not less than one dollar an acre
to be fixed by the Minister.”

Sale or lease 13. Section thirty-four of the said Aect is amended by
unsuitable for iNS€rting in each case after the word “ irrigation ” in the

cultivation.  second and third lines thereof, the words ‘‘ or drainage.” 40

Begubeiivns 14. Section fifty-one of the said Act is repealed and the

disposal of following 1is substituted therefor:—

S (aad “ 81. The Governor in Council may make regulations
pulpwood A g e 3
berths. for the disposal by public competition of the right to cut 45

timber on berths to be defined in the public notice of such
competition: Provided that (a) no berth shall exceed an
area df twenty-five square miles, excepting a timber berth
granted for the cutting thereon of pulpwood, which pulp-
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wood berth shall be of such area as may be determined by
the Governor in Council; (b) no berth shall be awarded
except to the person who offers the highest bonus or bid
therefor; and (c¢) no offer by tender shall be accepted
unless accompanied by the full amount of the bonus.” * §

Conditions 15. Paragraph (a) of section fifty-four of the said Act
of licenses. jg gmended by adding immediately after the word *“ license ”
in the seventh line thereof the words ‘‘ provided that the
Erection of grantee of a pulpwood berth shall erect a mill or mills of
mille. such capacity and character, and at such point or points, 10
and at such time or times as the Minister may decide.”

Withdrawal 16. Section fifty-seven of the said Act is repealed and

of portion of 16 following section is substituted therefor:—

i from license, < 5%, (1) When, in the opinion of the Minister any

: after notice- 1 ortion of a timber berth has not a sufficient quantity of the 15
kind and dimensions of timber specified in the license for
such berth to make it profitable to remove the timber upon
such portion of the berth, and when, in the opinion of the

f Minister, such portion of the berth is not necessary for the

i proper working of the remainder of the berth, the Minister 20

! may withdraw such portion from the berth, but in no case

1 shall such withdrawal be made until the expiration of sixty

days after a notice in writing of the proposed withdrawal

id . has been given to the lessee or to his legal representative

' by the Minister or by someone thereto authorized by the 25

Minister. :
oo o (2) Upon the withdrawal of any portion of a timber
? M _ berth, the rental to be paid under the license shall be

reduced in proportion to the area withdrawn.”

Licenses for 17. Section fifty-eight of the said Act is hereby repealed 30

3 Yo &, and'the following section is substituted therefor:—

; T “ 58. Licenses issued under the authority of this Aect
Dominion  for a timber berth situated within the boundaries of a
gj,ag};gt to Dominion Forest Reserve or of a Dominion Park estab-

regulations.  lished under the provisions of chapter ten of the statutes 35
of 1911, or of any Act passed amending that Act, shall be
subject to such provisions of the said Acts, and to such
regulations as are made by the Governor in Council there-
under as provide for the protection of Dominion Forest .
Reserves, of Dominion Forest Parks, and the protection 40

‘ of game, birds, fish or other animals therein, and the pre-

e vention of fires therein, and the preservation and repro-

duction of timber.”

e ——

Permits_to 18. Subsection one of section fifty-nine of the said Aet is
cut timber-  amended by adding thereto the following paragraph:— 45
“(h) for pulpwood.” :
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Pulpwood 19. Paragraph (b) of subsection two of section fifty-
included and pine of the said Act is amended by adding immediately
extended.  after the word ¢ cordwood "’ in the first line thereof the word

“ pulpwood,” and by striking out the words “ one quarter

of a” in the third line thereof and substituting therefor &

the word *‘ one.”

Forfeiture of  20. Subsection four of section sixty of the said Act is

T Hsenge: hereby amended by striking out the word “ thirty ”” where
it appears in the second line of the said subsection, and
substituting therefor the word ‘‘ ninety.” 10
Entrant for 21. Paragraph (I) of section seventy-six of the said
homestead. Aot js repealed.
No depart- 22. (1) Subsection one of section eighty-four of -the
eoyee to  sald Act is amended by inserting after the word “ therein ”
purchase in the fourth line thereof the words “ by homestead entry 15
i or otherwise.” f !
Other (2) Subsection two of the said section eighty-four is
employees. repeale d:

Cancellation 23, Section ninety-two of the said Act is amended by
gfat&c;rtlttergr inserting the words ““ or certificate or recommendation * 20

recommenda- jmmediately after the words *‘ letters patent ” wherever they
iy occur in the said section, and by inserting immediately after
the word ‘“ grant "’ in the fifth line of the said section the

words ‘“ or certificate.”

foer tostay 24, Section ninety-four of the said Act is amended by 25

patents not adding the following proviso thereto:—

e Kb “Provided that while letters patent, leases or other

frand, instruments respecting lands are still in the possession
orerror.©of the Department, information is received by the

Minister that the same have issued through fraud, or 30
improvidence, or in error, the Minister may order that
the delivery of such letters patent, leases, or other instru-
ments be stayed, and direct that an enquiry be made
into the facts of the case by a competent officer or officers

Powerto  « Of the Department, and if it is established to the satis- 35
established. faction of the Minister that such letters patent, leases,

or other instruments have issued through fraud, or
improvidence, or in error, he may declare such letters
patent, leases, or other instruments to be void and
thereupon the same shall be cancelled.” 40

25. Subsections one and five of section fourteen of the
Act to amend The Dominion Lands Act, chapter twenty-
seven of the statutes of 1914, are repealed and the following
are respectively substituted therefor:—







Stock in lieu
of cultivation

homestead or

issued in name

9

“14. (1) Notwithstanding anything to the contrary in
the said The Dominion Lands Act, if a report from a home-

- stead inspector shows that a quarter-section held as a
homestead, or purchased homestead, or a half-section held

as a homestead and pre-emption, does not contain arable 5
land to the extent necessary to fulfil the requirements of
the said Act with respect to cultivation, the person holding
entry for such land shall be entitled to patent therefor on
furnishing evidence that he has fulfilled the other conditions
attached to his entry and proving to the satisfaction of 10
the Minister that, in lieu of cultivation, he has complied
with the requirements with respect to stock as hereunder
provided.

In the case of a homestead or purchased homestead, the
entrant shall show that he has had upon such land stock 15
solely owned by him, during the first year of performance
of duties to the number of five head; during the second
year to the number of ten head, and during the third year
and in each of the subsequent years to the date of his
application for patent, to the number of sixteen head. 20

In the case of a pre-emption, the entrant shall be required
to show when making application for patent that he has
had upon his homestead or pre-emption, or on both, stock
to the number of at least five head, during the first year
of performance of duties for such homestead and pre- 25
emption; during the second year stock to the number- of
at least ten head, and after the expiration of the second
year and up to the date of his application for patent for
his pre-emption; stock to the number of at least twenty-
four head, and that he has complied to the satisfaction of 30-
the Minister with the other requirements of this Act.

In the case of a quarter-section having a smaller area
than one hundred and sixty acres, the number of stock
required to be owned and kept thereon may be proportion-
ately reduced.

“(5) Substantial buildings for the accommodation of the
whole number of stock to be kept in any year, as herein-
before provided, shall be erected and maintained to the,
satisfaction of the Minister during the whole period such
stock is to be kept and solely owned by the settler as 40
hereinbefore specified; and such buildings shall be erected
upon the homestead, pre-emption, purchased homestead,
or upon any land upon which the settler is entitled to reside
under the provisions in that behalf contained in this Act.”

26. Notwithstanding anything contained in 7The 45
Dominion Lands Act or the amendments thereto, in the
event of the decease of any settler before the issue of
patent for the land held by him under entry, if the law of
the Igg%vincegwithin which such land is situated makes no

40—2







Certificate of
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tion.

10
provision for administering the estate by personal repre-
sentative, the patent for such land may be issued in the
name of the deceased entrant on proof, satisfactory to the
Minister of the Interior, being filed that the requirements
of the law have been fulfilled.

2%. The Schedule of The Dominion Lands Act is amended
by adding thereto the following form:—

T certify thab. .. ... o 5. 5% d s oSl SEEE
who is a holder of a pre-emption entry (or purchased
homestead entry, as the case may be) for (here describe
land), has furnished evidence that he has completed the
requirements of the law for obtaining letters patent for the
said land, excepting the payment of -the purchase price,
and that I have, therefore, recommended the issue of letters
patent in the name of thesaid. .........................
upon payment being made in full of the purchase price,
together with the interest thereon, provided such payment
is made within the period of time during which this certifi-
cate is in operation. \

Local agents.

This certificate will expire on the ¢

of S e tn L S e 19.., but is renewable in the
discretion of the Minister of the Interior.

Countersigned,
Commissioner of Dominion Lands.

T{le operation of this certificate is hereby extended
unti

Commissioner of Dominion Lands.
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1st) Session,”13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

A= el BILL 5.

-

An Aect to amend The Dominion Lands Act.

1908, c. 20; IS Majesty, by and with the advice and consent of the
| 1014, i ‘o1, Senate and House of Commons of Canada, enacts as
2. follows:—

1. Subsection five of section eleven of The Dominion
Lands Act, chapter twenty of the statutes of 1908, isrepealed 5
& and the following is substituted therefor:—
Declaration “5. A person applying for entry shall declare, before
ents mior. being granted entry, what improvements, if any, there

to entry, and  gre ypon the land with respect to which his application
valuation by

homestead is made, and shall pay the value of such improvements, 10

IRgpegtr, except those made by himself, subject to valuation of
same by a Homestead Inspector: Provided that— .

Adjustment “ (a) if the improvements are found by a Homestead

£ paments. Inspector to be of less value than the amount paid

by the entrant, the surplus paid shall be refunded to 15
him; but if the improvements are found to be of
greater value, the balance unpaid shall be paid by the
entrant within a period of time satisfactory to the
Minister;

“ (b) should the declaration made by the entrant as 20
aforesaid be found incorrect in material particulars,
or should the entrant fail to pay the full amount
due for improvements, his entry shall be liable to
cancellation in the discretion of the Minister;

e R e

{lggggm of “ (c) where at the time an application for entry is made 25
i for seed -there is a charge against the land for Seed Grain,
i o Jonder Fodder, or other Relief advanced by His Ma.]esty
relief. . to any previous entrant or holder of the land, exceed-
inde: ness.

ing the value of the improvements which are then
on the land, an applicant for entry shall, in addition 30
to paying the value of the 1mprovements, pay also
i the difference between the value of the improvements
and the Seed Grain or other indebtedness of the

i

38533—13
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former entrant or holder of the land as aforesaid ;
and where there are no improvements the full amount
of such indebtedness shall be paid by the new entrant
in a manner satisfactory to the Minister;

“(d) the payment by a new entrant of any amount, or 5
amounts, on account of Seed Grain, Fodder, Relief,
or other indebtedness of the former entrant or holder
of such land, shall not relieve such former entrant
or holder from his indebtedness to the Minister, and
when subsequently such indebtedness is collected 10
from the party by whom it was originally incurred,
it may be credited to the new entrant.” =

2, Subsection two of section fifteen of the said Act is
amended by repealing all the words after the word ‘‘ deter-
mine 7 in the sixth line thereof and substituting the following 15
therefor: “ provided that where improvements have been
made on any parcel of Dominion Lands either by a person
whose entry for such parcel of land has been cancelled for any
reason, or by any other person who held or occupied the
same land, the Minister may, at his discretion, pay to the 20
person who made the improvements, or to any dependent
or dependents of such person adjudged by the Minister to
be entitled thereto, in whole or in part,” the moneys col-
lected on account of such improvements from any subse-
quent entrant for the same land or from any subsequent 25
purchaser of such land.”

3. Section sixteen of the said Act is amended by repealing
the words ‘“ from the date of entry ” in the fourth line
thereof, and the words ““ from the date of entry, or the date
of commencement of residence ” in the sixth and seventh 30
lines thereof.

4. Section seventeen of the said Act is repealed and the
following is substituted therefor:—

“1'%7. The period fixed by this Act for the performance
of the residence and other requirements preseribed for 35
obtaining letters patent for a homestead may be computed
as follows: (a) from date of entry, (b) from date of com-
mencement of residence either before or after date of entry,

(c) six months’ residence in each of three ¢alendar years,
(d) six months’ residence in each of three years, either 40
homestead years or calendar years. (e) The date of com-
mencement of the various terms of residence may be changed
from year to year as may appear most to the advantage of
the settler in dealing with his application for patent:

‘“ Provided that where an entry for a homestead is can- 45
celled and re-entry is granted to the homesteader’s wife,
such homestead may be deemed to have been held by the
wife of the entrant as aforesaid for her sole use and benefit -
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during any period throughout which such homestead was
" held by her husband for his sole use and benefit.
Holding for “ Provided also that in other cases where there is a doubt
sole use and 45 t0 whether a homestead was held by the entrant for his
sole use and benefit during any period either before or after 5
date of entry, the Minister shall decide as to whether the
homestead was so held by the entrant during any such
period.”

Absence on 5. Sections twenty-two and twenty-three of the said

,'f},“l,mﬁnﬁrce, Act are repealed and the following are substituted there- 10

and for three for:—

monthe ter  « e, Notwithstanding anything in this Act, the time

be counted as dJuring which an entrant is absent from his homestead,

i pre-emption, purchased homestead or land located by him
under any land warrant or serip while he is a member of a 15
military force enrolled under the authority of the Minister of
Militia and engaged as a member of that force in the suppres-
sion of an outbreak or insurrection in any part of the
British Empire, or in the defence of the British Empire
against a foreign power, or is a member of a company or 20
contingent of Canadian - volunteers ‘enrolled under the
authority of the Minister of Militia for active service, or a
member of any military or naval force of His Majesty, or of
any of His Majesty’s allies in the present European War, and
also a period not exceeding three months after his discharge 25
as a member of the said force, company or contingent, to
permit him to resume his residence upon his homestead,
pre-emption, purchased homestead or land located by him
under any land warrant or scrip, may be counted as residence
within the meaning of this Act. 30

{:f;‘:;fpatem “23. If it is established to the satisfaction of the

to disabled Minister that an entrant, while on active service as a member

memberof  of any such force, company or contingent, is so disabled

f by wounds received in battle, or because of illness resulting

therefrom, or from any other cause, after his enrolment as 35
a member of such force, company or contingent, and up to
the date of his discharge therefrom, that it is not possible
for him, because of such wounds, illness or other cause, to
resume occupation of his homestead or purchased home-
stead, or pre-emption, or land located by him under any 40
land warrant or serip, to complete the conditions of his
entry therefor, the Minister may forthwith issue letters
patent for such land in his name, or in the event of his
death before the issue of letters patent for such land, in the
name of the deceased in accordance with the provisions of 45
section ninety-one of this Aect: ~

Pa’;?:s? of “ Provided that where one of the conditions prescribed
price and Dy this Act for obtaining letters patent for such land is a
interest. payment of purchase price and interest, the payment of

such purchase price and interest, if any, must be made in 50
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full before letters patent may issue under the provisions of
this section.” \

6. Subsection three of section twenty-five of the said
Act is repealed and the following is substituted therefor:—

“(3) Letters patent for a homestead shall not issue to
any person who is not a subject of His Majesty by birth
or naturalization: Provided that, on completion of the
requirements for the obtaining of letters patent for a home-
stead in accordance with the provisions of this Aet, or

where the completion of such requirements has been 10

dispensed with in accordance with the provisions of this
Act or any amendments thereto, letters patent may issue
|76 My I
B (a) an alien legal representative of any deceased

entrant whether such entrant was a British subject or 15

not;
(b) an alien entrant who has become insane or mentally
incapable; : . :
“(c) an alien entrant who has died while on active

service during the European war in progress at the time 20

of the passing of this Act, with any of the military or
naval forces of His Majesty or of any of the Allies of
His Majesty;

“(d) an alien entrant who is unable to obtain a certifi-

cate of naturalization as a British subject owing to his 25

inability to comply with the conditions of The Naturaliza-
tion Act, 191/, by reason of the said alien being on active
service during the said war with any of the military or
naval forces of His Majesty or of the Allies of His Majesty;

““(e) an alien female entrant who has been granted 30

entry for a homestead under subsection two of section
nine of this Act and who is prevented by the provisions
of The Naturalization Act, 191/, from becoming a British
subject.”

7. Subsection one of section tw.enty-severi of the said 35

Act is amended by striking out the last four lines thereof,
and substituting the following therefor:—
“ Provided further that where the surface of both the
homestead and pre-emption is of a wooded, rocky, flooded

or broken character, the Minister may in his discretion 40

reduce the area of cultivation which is required under
this section.

“ Provided also that if the entrant for a pre-emption has
completed the requirements requisite to obtaining letters

patent for his homestead, he shall do in each year, until he 45

obtains letters patent for his pre-emption or certificate
of recommendation therefor, such portion of the cultiva-
tion required to be performed in connection with the
pre-emption as may be satisfactory to the Minister.”

o
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8. Subsection one of section twenty-seven of the said -
Act, as amended by section two of chapter twenty-seven of
the statutes of 1914, is further amended by adding the
following proviso thereto: 5 s

“ Provided also that where any holder of a pre-emption §.
entry is unable to obtain patent for his pre-emption under
the preceding paragraph solely by reason of his residence
duties being in default, he may secure patent for same by
paying in addition to the usual purchase price of his pre-
emption together with accrued interest, the extra price 10
of three dollars per acre.” / :

9. Subsection three of section twenty-seven of the said
Act, as enacted by section three of chapter twenty-seven
of the statutes of 1914, is amended by adding the following
proviso thereto: :

“ Provided also that on the completion of the require-
ments under this section for obtaining letters patent for a
pre-emption other than the payment for the same in the
manner aforesaid, an application for letters patent may be
made without immediately tendering payment in full, and in 20
such a case the holder of the entry may, on application
to the Minister, receive a certificate of recommendation
in the Form “J” in the Schedule to this Aect, counter-
signed by the Commissioner of Dominion Lands, setting
forth that if within the period of time during which the 25
certificate of recommendation is in force, payment is made
in full of the purchase price of the pre-emption together
with accrued interest, letters patent shall issue in the
name of the holder of the entry; and such certificate shall
entitle the holder of the entry during such period of time 30

15

~ to mortgage, assign or transfer his interest in the land
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homestead.

Area of
cultivation
may be
reduced.

with respect to which the certificate of recommendation

is issued; provided that at the expiration of one year
from the date of the issue of such certificate of recommenda-
tion the same shall become null and void, but the operation 35
of it may be extended in the discretion of the Minister.”

10. Subsection one of section twenty-eight of the said
Act is amended by striking out the last four lines thereof
and substituting the following proviso therefor:—

‘“ Provided that when the surface of the purchased home- 40

stead is of a wooded, rocky, flooded or broken character,

the Minister may in his discretion' reduce the area of
cultivation which is required under this subsection.”

11. Subsection five of section twenty-eight of the said
Act, as enacted by section four of chapter twenty-seven of 45

the statutes of 1914, is amended by adding the following
proviso thereto:— \ :
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“ Provided also that on the completion of the require-
ments under this section for obtaining letters patent
for a purchased homestead other than the payment
for the same in the manner aforesaid, an appllpatlon
for letters patent therefor may be made without imme- 5
diately tendering payment in full, and in such a case the
holder of the entry may, on application to the Minister,
receive a certificate of recommendation in the form .
“J” in the Schedule to this Act, countersigned by the
Commissioner of Dominion Lands, and setting forth 10
that if within the period of time during-which the certi-
ficate of recommendation is in force, payment is made

in full of the purchase price of the purchased home-
stead together with accrued interest, letters patent
may issue in the name of the holder of the entry; and 15
such certificate of recommendation shall, notwithstanding,
anything to the contrary in this Aect, entitle the holder -
of the entry during such period of time to mortgage,
assign or transfer his interest in the land with respect
to which the certificate is issued: Provided that at the 20
expiration of one year from the date of the issue of such
certificate- of recommendation the same shall become
null and void, but the operation of it may be extended

at the diseretion of the Minister.”

12, Section thirty-two of the said Act is hereby amended 25
by adding thereto the following proviso:—

“ Provided also that in case an entrant for a homestead,
who has faithfully and to the best of his ability, endeav-
oured to perform the duties required of him, but who
from some unpreventable cause or physical incapacity, 30
has failed to complete those duties, or who through some
technicality is held to have failed in fulfilling the require-
ments of this Act, but yet has an equitable claim entitling
him, in the opinion of the Minister, to favourable con-
sideration, the Minister may sell the homestead to the 35
entrant at a price to be not less than one dollar an acre

to be fixed by the Minister.” '

13. Section thirty-four of the said Act is amended by
inserting in each case after the word “ irrigation ”’ in the
second and third lines thereof, the words ‘‘ or drainage.” 40

14. Section forty-one of the said Aect is amended by
striking out the word “ five ”’ in the fourth line thereof and
substituting therefor the word “six,” and by adding the
following proviso thereto:—

“ Provided that all instalments or any portion of any 45
instalment in arrear, whether of principal or interest, shall
bear interest at the rate of seven per cent per annum:
Provided, however, that as to sales of school lands made
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prior to the first day of April, 1918, the Minister m_aLy with
the consent of the purchaser or registered assignee increase
the rate of interest on arrears to seven per cent per annum.”

15. Section fifty-one of the said Act is repealed and the
following is substituted therefor:— 5
“ 51. The Governor in Council may make regulations

for the disposal by public competition of the right to cut
timber on berths to be defined in the public notice of such
competition: Provided that (a) no berth shal} exceed an
area of twenty-five square miles, excepting a timber berth 10
granted for the cutting thereon of pulpwood, which pulp-
wood berth shall be of such area as may be determined by
the Governor in Council; (b) no berth shall be awarded
except to the person who offers the highest bonus or bid
therefor; and (c¢) no offer by tender shall be accepted 15
unless accompanied by the full amount of the bonus.”

16. Paragraph (a) of section fifty-four of the said Act
is amended by adding immediately after the word  license ”’
in the seventh line thereof the words ‘ provided that the
grantee of a pulpwood berth shall erect a mill or mills of 20
such capacity and character, and at such point or points,
and at such time or times as the Minister may decide.”

17. Section fifty-seven of the said Aect is repealed and
the following section is substituted therefor:—

“85%. (1) When, in the opinion of the Minister any 25
portion of a timber berth has not a sufficient quantity of the
kind and dimensions of timber specified in the license for
such berth to make it profitable to remove the timber upon
such portion of the berth, and when, in the opinion of the :
Minister, such portion of the berth is not necessary for the 30
proper working of the remainder of the berth, the Minister
may withdraw such portion from the berth, but in no case
shall such withdrawal be made until the expiration of sixty
days after a notice in writing of the proposed withdrawal
has been given to the lessee or to his legal representative 35
by the Minister or by someone thereto authorized by the
Minister.

“(2) Upon the withdrawal of any portion of a timber
berth, the rental to be paid under the license shall be
reduced in proportion to the area withdrawn.” ' 40

18. Section fifty-eight of the said Act is hereby repealed
and the following section is substituted therefor:— -

“ 58. Licenses issued under the authority of this Act
for a timber berth situated within the boundaries of a
Dominion Forest Reserve or of a Dominion Park estab- 45
lished under the provisions of chapter ten of the statutes
of 1911, or of any Act passed amending that Act, shall be
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subject to such provisions of the said Acts, and to such
regulations as are made by the Governor in Council there-
under as provide for the protection of Dominion Forest
Reserves, of Dominion Forest Parks, and the protection

of game, birds, fish or other animals therem and the pre- 5
vention of fires therein, and the preservatlon and repro-
duction of timber.”

Permits  to 19. Subsecfion one of section fifty-nine of the said Aet is

cut timber. o nended by adding thereto the following paragraph:—
“(h) for pulpwood.” 10

Pulpwood 20. Paragraph (b) of subsection two of section fifty-

included and y)jne of the said Act is amended by adding immediately

, extended. after the word ‘“ cordwood ”’ in the first line thereof the word

“ pulpwood,” and by striking out the words “ one quarter
of a” in the third line thereof and substituting therefor 15
the word ‘ one.”

Forfeiture of  21. Subsection four of section sixty of the said Aect is

Jaonine. hereby amended by striking out the word ¢ thirty ”” where
it appears in the second line of the said subsection, and
substituting therefor the word ““ ninety.”

Entrant for 22, Paragraph (I) of section seventy-six of the said
homestead. Aot j5 repealed.

No depart- 23. (1) Subsection one of section eighty-four of the
oyee o Said Act is amended by inserting after the word  therein ”

purchase in the fourth line thereof the words by homestead entry 25

s gk or otherwise.”
Other (2) Subsection two of the said section elghty-four is
employees.

repealed.

Cancellation 24. Section ninety-two of the said Act is amended by

f lett
patent or  inserting the words “ or certificate or recommendation >’ 30
recommenda- jmmediately after the words “ letters patent ”” wherever they
tion issued in 2 A 3 .

error. occur in the said section, and by inserting immediately after

the word “grant ”’ in the fifth line of the said section the
words “ or certificate.”

dPgl‘;;f;r? stay - 25. Section mnety—four of the said Act is amended by 35

patents not adding the following proviso thereto:—
sent out, on

s il “ Provided that while letters patent, Jeases or other

fraud, instruments respecting lands are still in the possession
orerror. ¢ of the department, information is received by the

Minister that the same have issued through fraud, or 40
improvidence, or in error, the Minister may order that
the delivery of such letters patent, leases, or other instru-
ments be stayed, and direct that an enquiry be made
into the facts of the case by a competent officer or officers
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Power to of the department, and if it is established to the satis-
cancel if fact  f50tion of the Minister that such letters patent, leases,

" or other instruments have issued through fraud, or
improvidence, or in error, he may declare such lefters
patent, leases, or other instruments to be void and 5
thereupon the same shall be cancelled‘.”

26. Subsections one and five of section fourteen of the
Act to amend The Dominion Lands Act, chapter twenty-
seven of the statutes of 1914, are repealed and the following k
are respectively substituted therefor:— ' ; 10
Stock in liew “ 14, (1) Notwithstanding anything to the contrary in
s 5;‘;2“(,‘}‘““" the said The Dominion Lands Act, if a report from a home-
certain stead inspector shows that a quarter-section he}d as a
i homestead, or purchased homestead, or a half-section held
as a homestead and pre-emption, does not contain arable 15
land to the extent necessary to fulfil the requirements of
the said Act with respect to cultivation, the person holding -
entry for such land shall be entitled to patent therefor on
furnishing evidence that he has fulfilled the other conditions
attached to his entry and proving to the satisfaction of 20
_the Minister that, in lieu of cultivation, he has complied
with the requirements with respect to stock as hereunder °
provided.
Stock In the case of a homestead or purchased homestead, the
required for " entrant shall show that he has had upon such land stock 25
purchased  solely owned by him, during the first year of performance
homestead. ¢ Jties to the number of five head; during the second
year to the number of ten head, and during the third year.
and in each of the subsequent years to the date of his
application for patent, to the number of sixteen head. 30
Stock In the case of a pre-emption, the entrant shall be required
e ion. t0 show when making application for patent that he has
had upon his homestead or pre-emption, or on both, stock
to the number of at least five head, during the first year
of performance of duties for such homestead and pre- 35
emption; during the second year stock to the number of
at least ten head, and after the expiration of the second
year and up to the date of his application for patent for
his pre-emption, stock to the number of at least twenty-
four head, and that he has complied to the satisfaction of 40
the Minister with the other requirements of this Act.
Eednstion on In the case of a quarter-section having a smaller area
smatler atesS: than one hundred and sixty acres, the number of stock
required to be owned and kept thereon may be proportion-
ately reduced. ;
Buildings for “ (5) Substantial buildings for the accommodation of the
stock. whole number of stock to be kept in any year, as herein-
before provided, shall be erected and maintained to the,
satisfaction of the Minister during the whole period such

2
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stock is to be kept and solely owned by the settler as
hereinbefore specified; and such buildings shall be erected
upon the homestead, pre-emption, purchased homestead,
or upon any land upon which the settler is entitled to reside
under the provisions in that behalf contained in this Act.” 5

2%7. Notwithstanding anything contained in The
Dominion Lands Act or the amendments thereto, in the
event of the decease of any settler before the issue of
patent for the Jand held by him under entry, if the law of
the province within which such land is situated makes no 10
provision for administering the estate by personal repre-
sentative, the patent for such land may be issued in the
name of the deceased entrant on proof, satisfactory to the
Minister of the Interior, being filed that the requirements
of the law have been fulfilled. 15

28. (1) The privilege of pre-emption entry on Dominion
Lands as provided for by section twenty-seven of The
Dominion Lands Act, chapter twenty of the statutes of
1908, as amended by sections two and three of chapter
twenty-seven of the statutes of 1914, is hereby withdrawn. 20

(2) The privilege of purchased homestead entry as
provided for by section twenty-eight of chapter twenty of
the statutes of 1908, as amended by section four of chapter
twenty-seven of the statutes of 1914, is hereby withdrawn.

(3) Where land has been reserved for pre-emption entry 25
for any homesteader who is on active military service, or
where notice has been issued to any person allowing him
a specified time within which to appear and secure pre-
emption or purchased homestead entry for a given quarter-
section, such land may be sold to the homesteader or to 30
the person so notified, at the rate of three dollars per acre,
subject to the duties, terms and conditions which would -
have obtained if the pre-emption and purchased homestead
privilege had not been withdrawn.

(4) This section shall be deemed to have come into 35
operation on the twentieth day of March, 1918.

29. The Schedule of The Dominion Lands Act is amended
by adding thereto the following form:—

-~

ForMm “ J.”

Loerify dliag, . . 0oL s e e S R
who is a holder of a pre-emption entry (or purchased
homestead entry, as the case may be) for (here describe
land), has furnished evidence that he has completed the °
requirements of the law for obtaining letters patent for the
said land, excepting the payment of the purchase price,
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and that I have, therefore, recommended the issue of letters
patent in the name of the said.......... ... ccetons i,
upon payment being made in full of the purchase price,
together with the interest thereon, provided such payment,
is made within the period of time during which this certlﬁ-
cate is in operation.

Local agents.

CTERIOR 0 e i OBEB iy s R T )
This certificate will expire on the. .. ........... By
3 e A TR A e DA o 19. ., but is renewable in the

discretion of the Minister of the Interior.
Countersigned,
Commissioner of Dominion Lands.

The operation of this certificate is hereby extended
o R e R AR RS R At SR O (i |

Commissioner of Dominion Lands.
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1st Session, 13th Parliament, 8-9 George V, 1'318.
THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act respecting The Burrard Inlet Tunnel and Bridge
Company.

THEREAS The Burrard Inlet Tunnel and Bridge
Company has by its petition prayed that it be
enacted as hereinafter set forth, and it is expedient to grant
the prayer of the said petition: Therefore His Majesty, by
and with the advice and consent of the Senate and House of 5
Commons of Canada, enacts as follows:—

1. The Burrard Inlet Tunnel and Bridge Company may
commence the construction of a tunnel under the First
Narrows of Burrard Inlet and a bridge over the Second
Narrows of Burrard Inlet for foot passengers, carriages, 10
street railways and railway purposes with the necessary
approaches, and also certain lines of railway, as authorized
by sections eight and nine of chapter seventy-four of the
statutes of 1910, and expend fifteen per cent of the amount
of its capital stock thereon, within two years after the 15
passing of this Act, and may complete the said bridge,
tunnel and lines of railway and put them in operation,
within five years after the passing of this Act; and if the
said bridge, tunnel and lines of railway are not so com-
menced and such expenditure is not so made, or if the said 20
bridge, tunnel or lines of railway are not completed and
put in operation, within the said periods respectively, the
powers of construction conferred upon the said company
by Parliament shall cease and be null and void as respects.
so much of the said bridge, tunnel or lines of railway, as 25
then remains uncompleted.

2. Section one of chapter thirty-four of the statutes of
1916 is repealed.
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1st Session, 13th ParHament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 6.

An Act respecting The Burrard Inlet Tunnel and Bridge
Company.

HEREAS The Burrard Inlet Tunnel and Bridge
Company has by its petition prayed that it be
enacted as hereinafter set forth, and it is expedient to grant
the prayer of the said petition: Therefore His Majesty, by
and with the advice and consent of the Senate and House of 5
Commons of Canada, enacts as foﬂows —

1. The Burrard Inlet Tunnel and Bridge Company may
commence the construction of a tunnel under the First
Narrows of Burrard Inlet and a bridge over the Second
Narrows of Burrard Inlet for foot passengers, carriages, 10
street railways and railway purposes with the necessary
approaches, and also certain lines of railway, as authorized
by sections eight and nine of chapter seventy-four of the
statutes of 1910, and expend fifteen per cent of the amount
of its capital stock thereon, within two years after the15
passing of this Act, and may complete the said bridge,
tunnel and lines of railway and put them in operation,
within five years after the passing of this Act; and if the
said bridge, tunnel and lines of railway are not so com-
menced and such expenditure is not so made, or if the said 20
bridge, tunnel or lines of railway are not completed and
put in operation, within the said periods respectively, the
powers of construction conferred upon the said company
by Parliament shall cease and be null and void as respects
so much of the said bridge, tunnel or lines of railway, as25
then remains uncompleted.

2. Section one of chapter thirty-four of the statutes of
1916 is ;‘epealed. ;
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 7.

An Act respecting The Canadian Indemnity Company.

THEREAS The Canadian Indemnity Company has by
its petition prayed that it be enacted as hereinafter
set forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of 5
Canada, enacts as follows:—

1. Notwithstanding anything in section seventy-four of
The Insurance Act, 1917, or in the Act incorporating The
Canadian Indemnity Company, chapter fifty-two of the
statutes of 1916, the said chapter shall be deemed not to 10
have expired and ceased to be in force after the twenty-.
second day of March, 1918, but to have continued and to
be in force for all purposes thereof whatsoever until the
twenty-third day of March, 1920; and the Minister of
Finance may at any time not later than the twenty-second 15
day of March, 1920, and subject to all other provisions of °
The Insurance Acl, 1917, grant to the said company the
license necessary for carrying on business.

2. If the company has not obtained the said license
before the twenty-third day of March, 1920, the said 20
chapter fifty-two of the statutes of 1916 shall then expire
and cease to be in force thereafter, except for the sole purpose
of winding up the company’s business, but otherwise shall
remain in full force and effect for all purposes thereof
whatsoever. 25
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1st Session, 13th Parliament, 8-9 George V, 1918.
THE HOUSE OF COMMONS OF CANADA

BIEL 75

An Act respecting The Canadian Indemnity Company.

WHEREAS The Canadian Indemnity Company has by

its petition prayed that it be enacted as hereinafter
set forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of 5
Canada, enacts as follows:—

1. Notwithstanding anything in section seventy-four of
The Insurance Act, 1917, or in the Act incorporating The
Canadian Indemnity Company, chapter fifty-two of the
statutes of 1916, the said chapter shall be deemed not to 10
have expired and ceased to be in force after the twenty-
second day of March, 1918, but to have continued and to
be in force for all purposes thereof whatsoever until the
twenty-third day of March, 1920; and the Minister of
Finance may at any time not later than the twenty-second 15
day of March, 1920, and subject to all other provisions of
The Imsurance Act, 1917, grant to the said company the
license necessary for carrying on business.

2. If the company has not obtained the said license
before the twenty-third day of March, 1920, the said 20
chapter fifty-two of the statutes of 1916 shall then expire
and cease to be in force thereafter, except for the sole purpose
of winding up the company’s business, but otherwise shall
remain in full force and effect for all purposes thereof
whatsoever. 25
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 8.

An Act respecting The Cosmos Cotton Company.

HEREAS The Cosmos Cotton Company, hereinafter

called “the Company,” has by its petition prayed

that it be enacted as hereinafter set forth, and it is expedient

to grant the prayer of the said petition: Therefore His

Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. Section six of chapter fifty-six of the statutes of 1902,
incorporating the Company, is hereby repealed and the
following is substituted therefor:—

“@®. At each annual general meeting of the Company,
the shareholders shall choose from among their number
such number of persons, not less than three or more than
nine, as may from time.to time be fixed and determined
either by a by-law or by a resolution of the shareholders,
to be directors of the Company, the majority of whom
shall be a quorum and one or more of whom may be paid
directors; and notwithstanding anything to the contrary
in the Companies Clauses, Part II of the Companies Act,
the majority of the directors need not be resident in Canada
nor British subjects.”

10

15

20
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1st¥Session, 13th Parliament, 8-9 George V, 1918,
iHE HOUSIE OF COMMONS OF CANADA.
BILL 8.

An Act respecting The Cosmos Cotton Company.

HEREAS The Cosmos Cotton Company, hereinafter

called “the Company,” has by its petition prayed

that it be enacted as hereinafter set forth, and it is expedient

to grant the prayer of the said petition: Therefore His

Majesty, by and with the adviee and consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. Section six of chapter fifty-six of the statutes of 1902, ‘

incorporating the Company, is hereby repealed and the
following is substituted therefor:— _

“6. At each annual general meeting of the Company,
the shareholders shall choose from among their number
such number of persons, not less than three or more than
nine, as may from time to time be fixed and determined
either by a by-law or by a resolution of the shareholders,
to be directors of the Company, the majority of whom
shall be a quorum and one or more of whom may be paid
directors; and notwithstanding anything to the contrary
in section one hundred and twenty-seven of the Companies
Act, the majority of the directors need not be resident in
Canada nor British subjects.”

10

15

20

|
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1st Session, 13th Parliament, 8-9 George V, 1918.
THE HOUSE OF COMMONS OF CANADA.
BILL 9.

An Act respecting Fraser Lumber Compapy, Limited, and
Fraser Companies, Limited.

‘ THEREAS Fraser Lumber Company, Limited, has by its
; petition represented that it was incorporated by
chapter one hundred and sixteen of the statutes of 1898 under
the name of ‘“ The Tobique Manufacturing Company,
Limited,” and that by chapter one hundred and sixty-two 5
of the statutes of 1908 its said name was changed to “ Fraser
Lumber Company, Limited,” and that it has by agreement
dated the first day of September, 1917, sold and transferred
as a going concern the whole of its undertakings, properties,
business, assets, franchises and liabilities to Fraser Com- 10
panies, Limited, a company incorporated by letters patent
dated the twenty-seventh day of June, 1917, under the
provisions of Part I of the Companies Acl, chapter seventy-
nine of the Revised Statutes of Canada, 1906; and
whereas Fraser Companies, Limited, and Fraser Lumber 15
Company, Limited, have by their petitions prayed that the
said sale and purchase be ratified and confirmed, and that
the powers, privileges, franchises and immunities of the

~ sald Fraser Lumber Company, Limited, granted under the

provisions of chapter one hundred and sixteen of the 20
statutes of 1898 and of chapter one hundred and sixty-two

of the statutes of 1908, be vested in the said Fraser
Companies, Limited, and it is expedient to grant the prayer

of the said petition: Therefore His Majesty, by and with
the advice and consent of the Senate and House of 25
Commons of Canada, enacts as folows:—

1. The agreement dated the first day of September,
1917, a copy of which is filed in the office of the Secretary
of State of Canada, for the sale and transfer by Fraser
Lumber Company Limited, unto Fraser Companies, Limit- 30
ed,-of the whole of the undertakings, properties, business,
assets, franchises and liabilities of the said Fraser Lumber
Company, Limited, to Eraser Companies, Limited, is hereby
ratified and confirmed and declared to be valid and binding
on the parties thereto, subject  to the assumption by 35

e
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Fraser Companies, Limited, of the duties, obligations, and
liabilities of Fraser Lumber Company, Limited, with res-
pect to the business, rights and property so acquired as
are not performed or discharged by Fraser Lumber Com-
pany, Limited. 5

2. Subject to the provisions of section one of this Act,
all the powers, privileges, franchises and immunities vested
in Fraser Lumber Company, Limited, by chapter one
hundred and sixteen of the statutes of 1898 and by chapter
one hundred and sixty-two of the statutes of 1908, are hereby 10
declared to be and are hereby vested in Fraser Companies,
Limited, its successors and assigns.
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1st Session, 13th Parliament, 8-9 Geotge V, 1918.
THE HOUSE OF COMMONS OF CANADA.
BILL 9.

An Act respecting Fraser Lumber Company, Limited, and
Fraser Companies, Limited.

THEREAS Fraer Lumber Company, Limited, has by its
petition represented that it was incorporated by
chapter one hundred and sixteen of the statutes of 1898 under
the name of “The Tobique Manufacturing Company,
Limited,” and that by chapter one hundred and sixty-two 5
of the statutes of 1908 its said name was changed to “ Fraser
Lumber Company, Limited,” and that it has by agreement
dated the first day of September, 1917, sold and transferred
as a going concern the whole of its undertakings, properties,
business, assets, franchises and liabilities to Fraser Com- 10
panies,Limited, a company incorporated by letters patent
dated the twenty-seventh day of June, 1917, under the
provisions of Part I of the Companies Act, chapter seventy-
nine of the Revised Statutes of Canada, 1906; and
whereas Fraser Companies, Limited, and Fraser Lumber 15
Company, Limited, have by their petitions prayed that the
said sale and purchase be ratified and confirmed, and that
the powers, privileges, franchises and immunities of the
said Fraser Lumber Company, Limited, granted under the
provisions of chapter one hundred and sixteen of the 20
statutes of 1898 and of chapter one hundred and sixty-two
of the statutes of 1908, be vested in the said Fraser
Companies, Limited, and it is expedient to grant the prayer
of the said petition: Therefore His Majesty, by and with
the advice and consent of the Senate and House of 25
Commons of Canada, enacts as follows:—

1. The agreement dated the first day of September,
1917, a copy of which is filed in the office of the Secretary
of State of Canada, for the sale and transfer by Fraser
Lumber Company; Limited, unto Fraser Companies, Limit- 30
ed, of the whole of the undertakings, properties, business,
assets, franchises and liabilities of the said Fraser Lumber
Company, Limited, to Fraser Companies, Limited, is hereby
ratified and confirmed and declared to be valid and binding .
on the parties thereto, subject to ‘the assumption by 35
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Fraser Companies, Limited, of the duties, obligations, and
liabilities of Fraser Lumber Company, Limited, with res-
pect to the business, rights and property so acquired as
are not performed or discharged by Fraser Lumber Com-
pany, Limited. Iy
2. Subject to the provisions of section one of this Act,
all the powers, privileges, franchises and immunities vested
in Fraser Lumber Company, Limited, by chapter one
hundred and sixteen of the statutes of 1898 and by chapter
one hundred and sixty-two of the statutes of 1908, are hereby 10
declared to be and are hereby vested in Fraser Companies,
Limited, its successors and assigns.
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An Act respecting Fraser Lumber Company, Limited, and
Fraser Companies, Limited.
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1st Sessioﬁ, 13th Parliament, 8-9 George V, 1918,
THE HOUSE OF COMMONS OF CANADA.
BILL 9.

An Act respecting Fraser Lumber Company, Limited, and
Fraser Companies, Limited.

THEREAS Fraser Lumber Company, Limited, has by its
petition represented that it was incorporated by
chapter one hundred and sixteen of the statutes of 1898 under -
the name of ‘““The Tobique Manufacturing Company,
Limited,” and that by chapter one hundred and sixty-two 5
of the statutes of 1908 its said name was changed to ‘“ Fraser
Lumber Company, Limited,” and that it has by agreement
dated the first day of September, 1917, sold and transferred
as a going concern the whole of its undertakings, properties,
business, assets, franchises and liabilities to Fraser Com- 10
panies, Limited, a company incorporated by letters patent
dated the twenty-seventh day of June, 1917, under the
provisions of Part I of the Companies Acl, chapter seventy-
nine of the Revised Statutes of Canada, 1906; and

whereas Fraser Companies, Limited, and Fraser Lumber 15

Company, Limited, have by their petitions prayed that the
said sale and purchase be ratified and confirmed, and that
the powers, privileges, franchises and immunities of the
said Fraser Lumber Company, Limited, granted under the
provisions of chapter one hundred and sixteen of the 20
statutes of 1898 and of chapter one hundred and sixty-two

of the statutes of 1908, be vested in the said Fraser
Companies, Limited, and it is expedient to grant the prayer

of the said petition: Therefore His Majesty, by and with
the advice and consent of the Senate and House of 25
Commons of Canada, enacts as follows:—

1. The agreement dated the first day of September,
1917, a copy of which is filed in the office of the Secretary
of State of Canada, for the sale and transfer by Fraser
Lumber Company; Limited, unto Fraser Companies, Limit- 30
ed, of the whole of the undertakings, properties, business,
assets, franchises and liabilities of the said Fraser Lumber
Company, Limited, to Fraser Companies, Limited, is hereby
ratified and confirmed and declared to be valid and binding
on the parties thereto, subject to the assumption by 35
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Rights saved. Fraser Companies, Limited, of the duties, obligations, and
liabilities of Fraser Lumber Company, Limited, with res-
pect to the business, rights and property so acquired as
are not performed or discharged by Fraser Lumber Com-

pany, Limited. <
B aar oty Subject to the provisions of section one of this Act,
innew % all the powers, privileges, franchises and immunities vested

company. —in Fraser Lumber Company, Limited, by chapter one
hundred and sixteen of the statutes of 1898 and by chapter
one hundred and sixty-two of the statutes of 1908, are hereby 10
declared to be and are hereby vested in Fraser Companies,
Limited, its successors and assigns.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to enable the Western Power Company of Canada,

Limited, to own and operate the Railway of the West- .

ern Canada Power Company, Limited.

THEREAS the Western Power Company of Canada,
Limited, a company incorporated by letters patent
dated the twenty-seventh day of September, 1916, under
the provisions of Part I of the Companies Ac’!, chapter
seventy-nine of the Revised Statutes of Canada, 1906, and
the Western Canada Power Company, Limited, have by
their petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. Subject to the provisions of the Railway Act, the
Western Power Company of Canada, Limited, may hold,
operate and run the railway of the Western Canada Power
Company, Limited, as fully and. effectually as the said
Western Canada Power Company, Limited, was hitherto
authorized to do under the provisions of chapter one
hundred and seventy-five of the statutes of 1910.

10

15
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An Act to enable the Western Power Company of Canada,
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.
BILL 10.

An Act to enable the Western Power Company of Canada,
Limited, to own and operate the Railway of the West-
ern Canada Power Company, Limited. '

HEREAS the Western Power Company of Canada,
Limited, a company incorporated by letters patent

dated the twenty-seventh day of September, 1916, under
the provisions of Part I of the Companies Ac?, chapter
seventy-nine of the Revised Statutes of Canada, 1906, and 5
the Western Canada Power Company, Limited, have by
their petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada, 10
enacts as follows:—

1. Subject to the provisions of the Railway Acl, and
subject to the assumption by the Western Power Company
of Canada, Limited, of the duties, obligations and liabilities
of the Western Canada Power Company, Limited, with 15
respect to the railway in this section mentioned as are not
performed or discharged by the Western Canada Power
Company, Limited, the Western Power Company of Canada,
Limited, may hold, operate and run the railway of the
Western Canada Power Company, Limited, as fully and 20
effectually as the said Western Canada Power Company,
Limited, was hitherto authorized to do under the provisions
of chapter one hundred and seventy-five of the statutes of
1910.

2. The Company shall not construct or operate its rail- 25
way along any highway, street or other public place without
first obtaining the consent, expressed by by-law, of the
municipality having jurisdiction over such highway, street
or other public place, and if there is no such municipality,
then without first obtaining the consent of the authority 30
having jurisdiction over such highway, street or other public
place, and upon the terms to be agreed upon with such
municipality, or such other authority.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 11.

An Act respecting the Department of Immigration and
Colonization.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. This Act may be cited as The Department of Im'rm—
gration and Colonization Act. 5

2. (1) There shall be a Department of the Government
of Canada which shall be called ‘“The Department of
Immigration and Colonization,” over which the Minister
of Immigration and Colonization shall preside.

(2) The Minister shall hold office during pleasure, and 10
shall have the management and direction of the Depart-
ment.

3. (1) The Governor in Council may appoint an officer
who shall be called ““the Deputy Minister of Immigration
and Colonization”, who shall be the deputy head of the 15
Department, and who shall hold office during pleasure.

(2) Such other officers, clerks and employees as are
necessary for the proper conduct 'of the business of the
Department may be appointed, all of whom shall hold
office during pleasure. 20

4. The duties and powers of the Minister of Immigration
and Colonization shall extend to the administration of the
Immagration Act and the Chinese Immigration Act and of
all Orders of the Governor in Council passed thereunder
and of all Orders of the Governor in Council passed under 25
The War Measures Act, 1914, referring to immigration

. matters or the duties of immigration officials, and all the

powers and duties of any Minister of the Crown under
either of the said Acts or under any of the said Orders
in Council are hereby transferred to and conferred upon 30
the Minister of Immigration and Colonization.







3

Previous 5. The exercise or performance by the Minister of

action . Immigration and Colonization since the twelfth day of

October, one thousand nine hundred and seventeen, of
any power or duty conferred upon any Minister of the
Crown by either of the said Acts or by any of the said 5
Orders in Council is hereby sanctioned, ratified and con-
firmed.

Report to 6. The Minister shall annually lay before Parliament

Parliament.  within ten days after meeting thereof a report of the busi-
ness, transactions and affairs of the Department durmg 10
the year then next preceding.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.
BILL 11.

An Act respecting the Department of Immigration and
Colonization.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. This Act may be cited as The Department of Immi-
gration and Colonization Act. B

2. (1) There shall be a Department of the Government
of Canada which shall be called ‘“The Department of
Immigration and Colonization,” over which the Minister
of Immigration and Colonization shall preside.

(2) The Minister shall hold office during pleasure, and 10
shall have the management and direction of the Depart-
ment. . :

3. (1) The Governor in Council may appoint an officer
who shall be called “the Deputy Minister of Immigration
and Colonization”, who shall be the deputy head of the 15
Department, and who shall hold office during pleasure.

(2) Such other officers, clerks and employees as are
necessary for the proper conduct of the business of the
Department may be appointed, all of whom shall hold
office during pleasure. 20

4. The duties and powers of the Minister of Immigration
and Colonization shall extend to the administration of the
Immiagration Act and the Chinese Immigration Act, and of
all Orders of the Governor in Council passed thereunder,

and of all Orders of the Governor in Council passed under 25

The War Measures Act, 1914, referring to immigration
matters or the duties of immigration officials, and all the
powers and duties of any Minister of the Crown under
either of the said Acts or under any of the said Orders
in Council are hereby transferred to and conferred upon 30
the Minister of Immigration and Colonization.

TR
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5. The exercise or performance by the Minister of
Immigration and Colonization since the twelfth day of

.October, one thousand nine hundred and seventeen, of

any power or duty conferred upon any Minister of the

Crown by either of the said Acts or by any of the said 5

Orders in Council is hereby sanctioned, ratified and con-
firmed. :

6. The Minister shall annually lay before Parliament
within ten days after meeting thereof a report of the busi-
ness, transactions and affairs of the Department during 10
the year then next preceding.
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1st Session, 13th Parliament, 8-9 George ,V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act respecting the Department of Soldier’s Civil
Re-establishment.

IS Majesty, by and with the advice and consent of
the Senate and House of Commong of Canada, enacts
as follows:—

1. This Act may be cited as The Department of Soldiers’
Civil Re-establishment Act. 5

2. (1) There shall be a Department of the Government
of Canada to be called “The Department of Soldiers’ Civil
Re-establishment” over which the Minister of Soldiers’
Civil Re-establishment shall preside.

(2) The Minister shall hold office during pleasure, and 10

shall have. the management and direction of the Depart-
ment.

3. The Governor in Council may appoint a Senator or a
Member of the House of Commons to be Parliamentary
Seeretary of the Department of Soldiers’ Civil Re-establish- 15
ment, who shall have and perform such powers and duties
as the Governor in Council may from time to time prescribe.

4. (1) The Governor in Council may appoint an officer
who shall be called “The Deputy Minister of Soldiers’
Civil Re-establishment”, who shall be the deputy head of 20
the Department, and who shall hold office during pleasure.

(2) Such other officers, clerks and employees as are
necessary for the proper conduct of the business of the

Department may be appointed, all of whom shall hold
office during pleasure. 25

5. The Minister shall have the management and control
of all matters relating to the re-establishment in civil life
and activities of all persons who have served in the naval
or military forces of His Majesty or any of His Majesty’s

.






2

allies during the present war, and the dependents of such
persons, and the administration of any statutes or of any
regulations or orders enacted or made by the Governor
in Council for such purpose.

Hetort 1o 6. The Minister shall annually lay before Parliament 5

Parliament.  ithin ten days of the meeting thereof a report of the
business, transactions and affairs of the Department during
the year then next preceding.

| Previous 7. The exercise or performance by the Minister of
] achon ed.  Soldiers’ Civil Re-establishment since the twenty-first day 10

! of February, one thousand nine hundred and eighteen,
i of any power or duty conferred upon him by any Order
in Council is hereby sanctioned, ratified and confirmed.
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1st Session. 13th Parliament, 8-9 George V. 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act respecting the Department of Soldiers’ Civil
Re-establishment.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:— i

1. This Act may be cited as The Department of Soldiers’ ;
Civil Re-establishment Act. 5

2. (1) There shall be a Department of the Government
of Canada to be called ‘‘ The Department of Soldiers’ Civil
Re-establishment’” over which the Minister of Soldiers’.
Civil Re-establishment shall -preside.

(2) The Minister shall hold office during pleasure, and 10
shall have the management and direction of the Depart-
ment.

3. The Governor in Council may appoint a Senator or a
Member of the House of Commons to be Parliamentary
Secretary of the Department of Soldiers’ Civil Re-establish- 15-
ment, who shall have and perform such powers and duties
as the Governor in Council may from time to time preséribe.

4. (1) The Governor in Council may appoint an officer
who shall be called “The Deputy Minister of Soldiers’
Civil Re-establishment”, who shall be the deputy head of 20
the Department, and who shall hold office during pleasure.

(2) Such other officers, clerks and employees as are
necessary for the proper conduct of the business of the
Department may be appointed, all of whom shall hold
office during pleasure. 25

5. The Minister shall have the management and control
of all matters relating to the re-establishment in civil life
and activities of all persons who have served in the naval
or military forces of His Majesty or any of His Majesty’s
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allies during the present war, and the dependents of such
persons, and the administration of any statutes or of any
regulations or orders enacted or made by the Governor
in Council for such purpose: Provided, however, that
nothing in this Act shall be deemed in any way to affect 5
the powers or duties of the Board of Pension Commissioners
for Canada.

6. The Minister shall annually lay before Parliament
within ten days of the meeting thereof a report of the
business, transactions and affairs of the Department during 10

~the year then next preceding.

7. The exercise or performance by the Minister of
Soldiers’ Civil Re-establishment since the twenty-first day
of February, one thousand nine hundred and eighteen,
of any power or duty conferred upon him by any Order 15
in Council is hereby sanctioned, ratified and confirmed.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 13.

An Act to amend the Salaries Act and the Provisions for
preserving the Independence of Parliament.

T1IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

Salaries. 1. (1) Subsection one of section four of the Salaries Aet,
Revised Statutes of Canada, 1906, chapter four, as amended 5
. by subsection one of section three of chapter thirty-five of
the statutes of 1917, is further amended by adding, after the
Ry of words ““ The Minister of the Overseas Military Forces,
Sittarnal $7,000,00 per annum,” the following:—

Affairs, “The Secretary of State for External Affairs, $7,000.00 10

el per annum,

and Col- “ The Minister of Immigration and Colonization, $7,000.00
ey per annum,

tary “The Minister of Soldiers’ Civil Re-Establishment,
Lot il $7,000.00 per annum.” 15
Civil Re-  (2) Subsection two of section five of the said Act, as
Minister i enacted by chapter thirty-five of the statutes of 1917, is
Soldiers’ amended by inserting after the words ‘“External Affairs”, in’
Poabis.  the third line thereof, the words “and of the Parliamentary
ment. Secretz,l,ry of the Department of Soldiers’ Civil Re-establish- 20

ment.’

?ﬁé{‘fg}g{: mot  (3) Nothing in the Dominion Elections Act or in the

be Members Senate and House of Commons Act, Revised Statutes of
ke Canada, 1906, chapters six and ten respectively, or in any
Commons.  other statute or law, shall render ineligible any person 25
accepting or holding any of the said offices of Secretary of
State for External Affairs, Minister of Immigration and
Colonization, Minister of Soldiers’ Civil Re-Establishment,
and Parliamentary Secretary of the Department of Soldiers’
Civil Re-establishment as a Member of the House of Com- 30
mons, or shall disqualify him for sitting or voting therein.
Salaries to (4) The several persons holding the said offices shall each
popaid iow be paid out of the Consolidated Revenue Fund of Canada

ment. ,
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2

the several salaries prescribed by section one of this Act for
the several periods during which they have, respectively,
held the said offices, and the salaries for the said offices shall
be paid from the following dates, that is to say:—

The Secretary of State for External Affairs, on and from 5
the twelfth day of October, one thousand nine hundred
and seventeen;

The Minister of Immigration and Colonization, on and
from the twelfth day of Oectober, one thousand nine
hundred and seventeen; 10

The Minister of Soldiers’ Civil Re-Establishment, on and
from the twenty-third day of February, one thousand
nine hundred and eighteen; and

The Parliamentary Secretary of the Department of
Soldiers’ Civil Re-establishment on and from the 15
twenty-third day of February, one thousand nine
hundred and eighteen.

and such payments shall not render the persons receiving the
same ineligible as Members of the House of Commons or
disqualify them for sitting or voting therein. 20

2. In addition to the Ministers, members of the King’s
Privy Council for Canada, mentioned in section four of the
said Salaries Act as amended by chapter thirty-five of the
statutes of 1917, one or more other Ministers, not exceeding
three, Members of the King’s Privy Council for Canada who 25
may be named by the Governor in Council, may be paid
such salaries or other remuneration as Parliament may from
time to time provide, and they shall not, by reason of any-
thing contained in the Acts mentioned in subsection two
of section one of this Act or in any other statute or law, or by 30
reason of being paid or receiving the said salaries or re-
muneration so provided by Parliament, be ineligible as
Members of the House of Commons, or disqualified to sit or
vote therein.

(2) The provisions of this section shall only continue in 35
operation during the present war and for one year thereafter.
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B o tarnal $7,000,00 per annum,”” the following:—

1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 13.

An Act to amend the Salaries Act and the Provisions for
preserving the Independence of Parliament.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

Salaries. 1. (1) Subsection one of section four of the Salaries Act,
Revised Statutes of Canada, 1906, chapter four, as amended 5
by subsection one of section three of chapter thirty-five of
the statutes of 1917, is further amended by adding, after the

Besieigey of words ‘“ The Minister of the Overseas Military Forces,

Affairs. “The Secretary of State for External Affairs, $7,000.00 10

Minister of

T o per annum, :

axr;;imc%f "« The Ministerof Immigration and Colonization, $7,000.00
onization. per annum

Mini Ty o g .

s‘c;f:i?:sr'd “The Minister of Soldiers’ Civil Re-establishment,
Rt $7,000.00 per annum.” 15
ment. (2) Subsection two of section five of the said Act, as

fa“giﬂme"' enacted by chapter thirty-five of the statutes of 1917, is

Secretary of amended by inserting after the words ‘“External Affairs”, in

goldiers  the third line thereof, the words “and of the Parliamentary

establishment Secretz’).ry of the Department of Soldiers’ Civil Re-establish- 20
ment.’

Present (3) Nothing in the Dominion Elections Act or in the.

ministers not i
ineligible to ~ Senate and House of Commons Act, Revised Statutes of

4 8;';‘*;;“’“"’ Canada, 1906, chapters six and ten respectively, or in any
House of other statute or law, shall render ineligible any person 25
Commons. 15w holding any of the said offices of Secretary of State
for External Affairs, Minister of Immigration and Coloniza-
tion, Minister of Soldiers’ Civil Re-establishment, and
Parliamentary Secretary of the Department of Soldiers’
Civil Re-establishment, as a member of the House of Com- 30
mons, or shall disqualify him from sitting or voting therein.
ﬁ:l;;iiﬁsftrzm (4) The several persons now holding the said offices

first appoint- Shall each be paid out of the Consolidated Revenue Fund of
ment.







Ministers not
ineligible to
be members
or sit in
House of
Commons,

Three
additional
Ministers
may receive
salaries if
same voted

y .
Parliament.

2.

Canada the several salaries prescribed by section one of
this Act for the several periods during which they have,
respectively, held the said offices, and the salaries for the
said offices shall be paid from the following dates, that is :
to say:— :

Th}(’e Secretary of State for External Affairs, on and from
the twelfth day of October, one thousand nine hundred
and seventeen;

The Minister of Immigration and Colonization, on and
from the twelfth day of October, one thousand nine 10
hundred and seventeen;

The Minister of Soldiers’ Civil Re-establishment, on and
from the twenty-third day of February, one thousand
nine hundred and eighteen; and,

The Parliamentary Secretary of the Department of 15
Soldiers’ Civil Re-establishment on and from the
twenty-third day of February, one thousand nine
hundred and eighteen;

and such payments shall not render the persons receiving the
same ineligible as members of the House of Commons or 20
disqualify them from sitting or voting therein.

2. Nothing in the Dominion Elections Act or in the
Senate and House of Commons Act, Revised Statutes of
Canada, 1906, chapters six and ten respectively, or in any
other statute or law, shall render ineligible any person here- 25
after accepting and holding any of the said offices of
Secretary of State for External Affairs, Minister of Immigra-
tion and Colonization, Minister of Soldiers’ Civil Re-estab-
lishment, and Parliamentary Secretary of the Department
of Soldiers’ Civil Re-establishment, as a member of the 30
House of Commons, or shall disqualify him from sitting
or voting therein if he is elected while he holds such office
and is not otherwise disqualified.

3. (1) In addition to the Ministers, members of the
King’s Privy Council for Canada, mentioned in section four 35
of the said Salaries Act as amended by chapter thirty-five of
the statutes of 1917, one or more other Ministers, not exceed-
ing three, members of the King’s Privy Council for Canada,
who may be named by the Governor in Council, may be
paid such salaries or other remuneration as Parliament may 40
from time to time authorize, and they shall not, by reason of
anything contained in the Acts mentioned in subsection three
of section one of this Act or in any other statute or law, or by
reason of being paid or receiving the said salaries or re-
muneration so authorized by Parliament, be ineligible as
members of the House of Commons, or disqualified to sit or 45
vote therein.
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(2) The .provisions of this section shall be deemed to
have come into operation on the twenty-third day of
October, one thousand nine hundred and seventeen, and to
apply and extend to the Chairman of the Sub-Committee
on Labour Problems and to the Vice-Chairman of the
Reconstruction and Development Committee, and they
shall be deemed to have been named by the Governor in
Council under the provisions of this section on the said
date, and shall each receive a salary of seven thousand
dollars per annum.

(3) The provisions of this section shall only continue in
operation during the present war and for one year thereafter.
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act to confirm an agreement between His Majesty
the King and the Van Buren Bridge Company.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The agreement dated the eighth day of March one
thousand nine hundred and eighteen, between His Majesty
the King and the Van Buren Bridge Company, a copy of
which forms the Schedule to this Aect, is hereby ratified and
confirmed and declared to be valid and binding on the parties
thereto in all respects whatsoever, and the parties to the

said agreement are and each of them is hereby authorized 10

and empowered to do whatsoever may be necessary to give
full effect to the provisions of the said agreement.

SCHEDULE.

This Agreement made this eighth day of March, A.D. 1918.
Between The Van Buren Bridge Company, hereinafter
called the “Lessor’” of the first part, and, His Majesty the
King, represented herein by the Minister of Railways and
Canals of Canada and acting under and by virtue of an
Order in Council, dated the 26th day of January, A.D.
1918, and hereinafter called the ‘“Lessee” of the second
part.

Whereas the Lessee has applied to the Lessor for a lease
of certain lands, situate, lying and being in the Parish of
St. Leonards, in the County of Madawaska, and Province -
of New Brunswick, and lying between the International .
Railway and the National Transcontinental Railway.

And Whereas the Lessor has agreed to grant such lease
in consideration of the rents, covenants, provisoes and
conditions hereinafter set out;

Now Therefore this agreement witnesseth that the Lessor
in consideration of the rents, covenants, provisoes and condi-
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tions hereinafter reserved and contained, hath demised and
leased unto the Lessee all those three certain several pieces

or parcels of land situate, lying and being in the Parish of

St. Leonards, in the County of Madawaska and Province
of New Brunswick, and lying between the International
Railway and the National Transcontinental Railway as
aforesaid and hereinafter more particularly bounded, set
out and described, as follows:—

ParceEL No. 1.

The Point-of Beginning being at the point where the
Centre Line of the said Van Buren Bridge Company’s
Railway intersects the Easterly Boundary of the right of
way of the National Transcontinental Railway (a portion
of the aforesaid Canadian Government Railways); thence
north 4° 32’ east, along this last noted Boundary, fifty-
five and five-tenths (55-5) feet, more or less, to a point
thereon distant fifty (50) feet from the said Centre Line,
measured at vight angles North-Westerly therefrom;
thence north 68° 45’ east, parallel to the said Centre Line,

and distant therefrom fifty (50) feet, measured at right

angles North-Westerly therefrom fifteen hundred and
twenty-three and nine-tenths (1523-9) feet, more or less,
to the Westerly boundary of the highway leading to St.
Leonards aforesaid; thence South 3° 25" West, along this
last mentioned highway boundary, one hundred and ten

(110) feet, more or less, to a point thereon distant fifty

(50) feet from the said Centre Line, measured at right angles
South-Easterly therefrom; thence South 68° 45’ West parallel
to the said centre line, and distant therefrom fifty (50) feet,
measured at right angles South-Easterly therefrom, fifteen
hundred and twenty-six and three-tenths. (1526-3) feet,
more or less, to the aforesaid Easterly boundary of the right
of way of the National Transcontinental Railway; thence
North 4° 32’ East, along this last mentioned boundary,
fifty-five and five-tenths (55-5) feet, more or less, to the
aforesaid point of beginning.

Containing the said Parcel No. 1, $0 described, an area of
three and five hundred and one—thousandths (3-501) acres,
more or less, as shown outlined in red on the aforesaid
accompanying plan No. 4240. )

PARCEL NO. 2.

The Point of Beginning at the point where the Centre
Line of the said Van Buren Bridge Company’s Railway
intersects the Easterly Boundary of the highway leading to
St. Leonards aforesaid; thence North 3° 25’ East, along
this said highway Boundary, fifty-five (55) feet, more or
less, to a point thereon distant fifty (50) feet from the said







SR e e

3

Centre Line, measured at right angles North-Westerly
therefrom; thence North 68° 45" East, parallel to the said
Centre Line, and distant therefrom fifty (50) feet, measured
at right angles North-Westerly therefrom two hundred and
ninety-seven (297) feet, more or less, to the Westerly
Boundary of the Right-of-Way of the Canadian Pacific
Railway; thence South 7° 43" West along this last noted
Boundary, one hundred and fourteen and three-tenths
(114.3) feet, more or less, to a point thereon distant fifty
(50) feet from the said Centre Line, measured at right
angles South Easterly therefrom; thence South 68° 45’
West, parallel to the said Centre Line, and distant there-
from fifty (50) feet, measured at right angles South Easterly
therefrom, two hundred and eighty-seven and six-tenths
(287.6) feet, more or less, to the aforesaid Easterly Bound-
ary of the Highway to St. Leonards; thence North 3° 25’
East along this last noted Boundary, fifty-five (55) feet,
more or less, to the aforesaid point of beginning.
Containing the said Parcel No. 2 so described, an area
of six hundred and seventy-one thousandths (0.671) of an
acre, more or less, as shown outlined in red on the said
accompanying plan No. 4240. ;

PARCEL NoO. 3.

The Point of Beginning being at the point where the
Centre Line of the aforesaid Van Buren Bridge Company’s
Railway intersects the Easterly Boundary of the Right of
Way of the Canadian Pacific Railway, thence North 7° 43’
East along this last noted Boundary fifty-seven and fifteen-
hundredths (57.15) feet, more or less, to a point thereon
distant fifty (50) feet, from the said Centre Line, measured
at right angles North-Westerly therefrom; thence North 68°
45’ East, parallel to the said Centre Line and distant there-
from fifty (50) feet measured at right angles North-West-
erly therefrom; two hundred and forty-three (243) feet to
a point opposite and fifty (50) feet distant at right angles
North-Westerly from station 51+448.7 thereof ; thence parallel
to the Centre Line of the said Van Buren Bridge Company’s
Railway as originally laid down,—(that is, the said Centre
Line being on a 4° curve left, beginning at the said station
51448 .7—containing a total angle of 52° 02’ or an arc of
1300.84 feet and terminating at station 644-49.5 thereof,
which latter station is distant thirteen (13) feet, at right
angles North-Westerly, from station 83498 of the Centre
Line of the aforesaid International Railway; and which
last said parallel boundary is distant from this last above
described Centre Line of the said Van Buren Bridge
Company’s Railway fifty (50) feet measured radially North-
Westerly and Westerly therefrom, to a point opposite at
right angles Westerly from the said station 83498 of the
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International Railway’s Centre Line, and distant sixty-
three (63) feet therefrom, thence South 73° 17’ East,
thirteen (13) feet to the Westerly Boundary of the right of
way of the said International Railway; thence South 16° 43’
West along this last noted Boundary, five hundred and one
and seven-tenths (501.7) feet, more or less, to a point
thereon distant fifty (50) feet from the last deseribed Centre
Line of the said Van Buren Bridge Company’s Railway,
measured at right angles Easterly therefrom, thence parallel
to the last said Centre Line and distant therefrom fifty (50)
feet, measured radially South-Easterly therefrom, on a curve
of 1482.69 feet radius, eight hundred and thirty-six (836)
feet, to a point opposite and distant fifty (50) feet, at right
angles South-Easterly from the before noted station 51448.7
of the said Centre Line; thence South 68° 45" West, parallel
to the said Centre Line and distant therefrom fifty (50)
feet, measured at right angles South-Easterly therefrom,
two hundred and ninety-eight and four-tenths (298.4) feet,
more or less, to the aforesaid Easterly Boundary of the
right of way of the Canadian Pacific Railway; thence North
7° 43" East, along this last noted Boundary, fifty-seven and
fifteen one-hundredths (57.15) feet, more or less to the
aforesaid Point of Beginning.

Containing, the said Parcel No. 3, so deseribed, an area
of three and nine hundred and thirty-six one-thousandths
(3.936) acres, more or less, as shown outlined in red on the
aforesaid accompanying plan No. 4240.

Together with all the railway tracks now constructed
upon the above described parcels of land as shown in red
on the said plan hereto annexed, and (a) the tower and all
appurtenances used for the purpose of and in connection
with the interlocking plant, the said tower though located
upon the right of way of the National Transcontinental
Railway being the property of the Lessor, (b) any and all
additional tracks which may hereafter under the provisions
of this lease be constructed upon the said parcels of land
or any of them, (c) all railway tracks of the Lessor con-
structed upon public highways crossing any of the said
parcels of land, (d) all railway tracks of the Lessor con-
structed along over or across the right of way of the Canadian
Pacific Railway as shown on the said plan, (e) all railway
tracks of the Lessor constructed along, over or across the
right of way of the National Transcontinental Railway as
shown on the said plan, and (f) all easements, interest,
rights and privileges which the Lessor holds or enjoys in
respect of such public highways, and the said crossings of
the Canadian Pacific Railway and the National Trans-
continental Railway.

The said lands, tracks, tower and any additions or
improvements thereto and all other buildings, structures
appliances and facilities now or hereafter during the said
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term constructed or erected upon the said lands, with their
appurtenances, and the said easements, rights, interests
and privileges are hereinafter referred to as the “demised
premises.”’

To have and to hold the demised premises unto and to
the use of the Lessee from the 1st day of May, 1918, until
the 31st day of August, 1934, yielding and paying therefor
to the Lessor in lawful money.of Canada, the sum of twelve
Hundred Dollars ($1,200.00) yearly in each and every year
during the term hereby demised. The said rental shall be
paid in half-yearly payments of six hundred dollars ($600.00)
each on the first day of March and thirty-first day of August
in each year and shall be payable to the Lessor at its offices
in the City of Bangor, in the State of Maine, one of the
United States of America; the first payment of rental shall
be made on the thirty-first day of August, A.D. 1918, for
the portion of the semi-annual term then expired, and the
last payment of rental shall be made on the 30th day of
August, 1934. ! !

The said rental shall be in addition to any sums payable
by the Lessee under the provisions of clause 5 hereof.

That it is agreed and understood that the word ‘‘Lessor”
or other words relative thereto when used herein shall mean
the party hereto of the first part and shall include the
successors and assigns of the said party of the first part;
the word ‘“‘Lessee’” or other words relative thereto shall
mean the Sovereign, and shall include the successors and
assigns of the Sovereign; ‘‘General Manager’ shall mean the
person named for the time being by the Lessee for the manag-
ing of the Government Railways.

And it is further agreed by and between the said parties
hereto that these presents are made and executed upon
and subject to the covenants, provisoes, conditions and
reservations hereinafter set forth and contained, and that
the same and every of them representing and expressing
the exact intention of the parties are to be strictly observed,
performed and complied with, namely :—

1. That the Lessee will pay all rental herein reserved at

- the time and in the manner in these presents set forth

without any abatement or deduction whatever.

2. That the Lessor will pay or cause to be paid all rates,
taxes or assessments of whatsoever description that may at
any time during the existence of these presents be lawfully
imposed or become due and payable upon or in respect of
the demised premises or any part thereof.

3. That if the Lessee at any time during the continuance
of this lease shall determine it necessary for the purposes
of the Lessee to have new connecting tracks at the junction
of the Lessor’s line of railway with the International
Railway or with the National Transcontinental Railway,
or at both points, or necessary to have an interchange track
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with the Canadian Pacific Railway, together with such
interlocking appliances as may be necessary, the location
of such connecting and interchange tracks and of such
interlocking appliances as are to be constructed upon the
demised premises, or upon other lands of the Lessor, shall
be mutually agreed upon by the parties hereto subject to
the necessary approval of legislative or other authority
having jurisdiction over the Lessor. The cost of all such
new construction including the interlocking appliances
shall be at the sole cost and expense of the Lessee, and
the Lessee at its pleasure during the continuance of this
lease, or at the termination thereof, may remove such new
construction including such interlocking appliances, but
shall restore the tracks, towers and interlocking appliances,
of the Lessor to their original condition and leave the
same in the same proper condition for operation as they
now are, ordinary wear and tear excepted; provided how-
ever, that the Lessor at the termination of the lease may at
its option elect to purchase from the Lessee all new construc-
tion or any part thereof on the demised premises or
appurtenant thereto, including interlocking appliances, at
a price to be mutually agreed upon between the Lessor and
the Lessee or his duly authorized representatives, and in
event said parties are unable to agree upon the price at
which the Lessor may take over such new construction
including interlocking appliances, the price to be paid
by the Lessor to the Lessee shall be determined by arbitra-
tion, such arbitration to be conducted in the manner here-
mnafter in this instrument set forth.

Nothing in this clause shall operate or be held as releasing
the Lessor from paying an equitable proportion (to be’
determined by the parties hereto) of the cost of constructing,
also maintaining such facilities at the junction between
the Canadian Government Railways (National Transcon- -
tinental Railway) and the Lessor, as in the judgment of the
parties hereto may be required from time to time to facilitate
the interchange of traffic between the parties- hereto.

4. That if a connecting or interchange track be made
with any railway or railways other than the International
Railway or the National Transcontinental Railway, the
Lessee shall not of its own accord route or in any way
canvass, assist or be a party to the routing of any traffic
originating at or destined to points on the Bangor and
Aroostook Railroad on the United States side of the St.
John River, via such other railway or railways; but in
event any such traffic should be routed or transported via
any such other railway or railways, the Lessee will not accept
a lower charge than three dollars ($3.00) for each car
switched in either direction over that portion of the tracks
forming part of the demised premises which may be used
for such switching movement, such charge of three dollars
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($3.00) per car to include the movement one way of an
empty car; but in the event that complaint is made to the
Board of Railway Commissioners for the Dominion of
Canada in connection with any such charge or charges,
the determination of said Board with reference to such
charge or charges shall be final and binding upon both parties
hereto, subject to rights of appeal from any decision of
such Board.

5. That the entire operation and maintenance cost of the
tracks and interlocking appliances demised and leased to
the Lessee and the additional tracks and interlocking
appliances constructed by the Lessee as in this lease
provided, shall be borne by the Lessee.

6. That it is understood and agreed between the parties
hereto that in the event of the Lessee transferring the
International Railway or the National Transcontinental
Railway by lease or sale or by other arrangements as to
operation thereof, then and in such any case these presents
may be terminated by either party upon sixty days notice
in writing to the other to that end.

7. That it is understood and agreed that the Lessee shall
have the right and privilege to use the demised premises
under this lease for any and all desired railway purposes,
and will at all times during the term thereof, at the Lessee’s
own cost and expense, keep up, amend, renew and maintain
the demised premises and every portion thereof in good and
substantial order and repair and in a thoroughly efficient
working condition, and shall, upon the expiration of this
lease, return the said demised premises together with the
Railway appurtenances thereon and appurtenant thereto,
to the Lessor in as good condition as when taken over by the
Lessee under the terms of this lease, ordinary wear and tear
excepted.

8. That during the term of this lease all traffic inter-
changed between the Lessor or Bangor and Aroostook
Railroad Company, and the International Railway or the
National Transcontinental Railway, shall be interchanged
at the junction of the Lessor’s said line of railway with the
National Transcontinental Railway, but the Lessee shall
not thereby be or become entitled to any increase in the
rates or divisions heretofore allowed to the International
Railway on interchange traffic, it being distinctly under-
stood and agreed that such interchange at the junction of
the National Transcontinental Railway shall be made upon
the same terms as to rates and divisions and in all other
respects as heretofore applied to and governing the inter-
change at the junction with the International Railway.

9. That the Lessee shall bear and pay all claims and
assume and take charge of the defence of all suits, actions,
complaints and proceedings brought against either of the
parties hereto, upon or in respect of any cause of action
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arising during the continuance of this lease in connection
with or by reason of the railway operations on the demised
premises by the Lessee and that the Lessee shall at all times
wholly indemnify and save harmless the Lessor against all
such claims and amount of judgments, costs and expenses
which may be recovered in any such action, suit, or pro-
ceeding; and the Lessor shall at all times during the term
of this lease protect and save harmless the Lessee in his
right to use, occupy and enjoy the demised premises as in
this lease provided, and the Lessor shall at all times wholly
indemnify and save harmless the Lessee against all damages,
costs and expenses which. may be recovered in any action,
suit or other proceeding based upon such use, occupation or
enjoyment; and the Lessor shall be responsible for all ;laims
for damages resulting from the operation of its trains or
engines by its employees or the employees of the Bangor
and Aroostook Railroad Company, in or upon the demised
premises.

10. That the Lessee shall not during the said term
assign, transfer or set over, or otherwise by any act or deed
procure the demised premises or any portion thereof to
be assigned, set over, or sublet to any Company, corpor-
ation or person whomsoever, without the consent in writing
of the Lessor first had and obtained; provided however,
if the Lessor shall decline to give its consent in writing to
assignment, transfer or sublease of the demised premises or
any portion thereof, the Lessee may file with the Board of
Railway Commissioners for the Dominion of Canada a
petition asking for authority so to assign, transfer or sublet,
and if said Board of Railway Commissioners after notice to
the Lessor and full hearing, shall find, in a writing setting
forth inh full reasons for said finding, that the assignment,
transfer or sublease of the demised premises or any portion
thereof is in the public interest, and not detrimental to the
business of the Van Buren Bridge Company, or to the
business of Bangor and Aroostook Railroad Company, then
the Lessor forthwith shall give its consent in writing to such
assignment, transfer or sublease; and provided further,
that if (after a finding by said Board of Railway Com-
missioners that the assignment, transfer or sublease is in the
public interest and not detrimental to the business of the
aforesaid Companies); the Lessor shall be of opinion that
the assignee, transferee or sublessee is operating or using the
demised premises or any portion thereof, in a manner
detrimental to the business of the Van Buren Bridge
Company or to the business of the Bangor and Aroostook
Railroad Company, the Lessor may file with the said Board
of Railway Commissioners a petition setting forth the facts,
and if, after notice to the Lessee and after full hearing, said
Board of Railway Commissioners shall find that the
assignee, transferee or sublessee is operating or using the
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demised premises or any portion thereof, in a manner
detrimental to the business of Van Buren Bridge Company
or to the business of Bangor and Aroostook Railroad
Company, said Board shall require cancellation and termin-
ation of the assignment, transfer or sublease, and thereafter
this indenture shall be in full force and effect as if such
assignment, transfer or sublease had not been executed.

11. That should the Lessee make default in payment as
and when the same is payable of the rental hereby reserved
or any portion thereof, or of any other sum payable by the
Lessee hereunder, and such default continue for sixty days
after demand in writing for payment shall have been made
by the Lessor, or in case of the breach or non-performance
of any of the covenants or agreements herein contained on
the part of the Lessee, then in any such eyent these presents
shall at the option of the Lessor forthwith be and become
wholly null and void and the Lessor may forthwith re-enter
into and upon the demised premises and any or every
portion thereof and again have, re-possess and enjoy the
same as of its former estate and interest anything herein
contained notwithstanding, and shall be entitled to receive
the same from the Lessee in the cendition provided for in
clause three hereof, and also to be forthwith paid by the
Lessee any sum found to be payable under any of the terms
hereof. The exercise by the Lessor of any such remedy
shall however be without prejudice to any other or further
remedies or rights to which the Lessor may be entitled by
reason of any breach of any of the covenants and agree-
ments herein entered into by or on the part of the Lessee.

12. That any notice to be given under this lease to the
Lessee shall be deemed sufficiently given if posted in any
post office in Canada or the United States in a registered
envelope prepaid and addressed to the General Manager
at Moncton in the Province of New Brunswick, and any
notice to be given under this lease to the Lessor shall be
deemed sufficiently given if posted in any post office in
Canada or in the United States in a registered envelope
prepaid and addressed to the Lessor at Bangor, in the
State of Maine, one of the United States of America. Any
notice so posted shall be deemed to have been received on
the day when in the ordinary course the same would reach
its destination.

13. That any difference which may arise under this
agreement either as to its construction or respecting the
carrying out of the same according to the true intent and
meaning thereof, shall, if it cannot be amicably adjusted
by the parties hereto, be submitted to arbitration in the
following manner:—

The party desiring such reference shall appoint an
arbitrator and give notice in writing to the other party of
such appointment and of intention to submit such difference

2
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to arbitration and such other party within thirty days after
receipt of such notice shall appoint in its behalf, an arbi!;ra—
tor, and in default of such appointment within said thirty
days, an arbitrator may be appointed, on behalf of such
other party, by the Judge of the Exchequer Court of
Canada, upon the application of the party desiring such
arbitration after ten days notice in writing to the other
party. The two arbitrators so appointed or selected shall
select a third, and the award of the said three arbitrators
or the majority of them, made after due notice in writing
to both parties of the time and place of hearing, in the
matter so submitted for arbitration as aforesaid, and after
hearing the party or parties who may attend, shall be final
and binding on both parties to this agreement, and the
parties expressly agree to abide thereby. In case the two
arbitrators first appointed fail to appoint a third within
ten days after they have been appointed, then the third
arbitrator may be appointed by the Judge of the Exchequer
Court of Canada, on application of either party after ten
days notice in writing to the other.

In case any arbitrator appointed or selected hereunder
should die or refuse to act, or be unable to act through any
cause whatsoever, or if for any cause whatsoever the office of
any arbitrator should become vacant, then and in any such
event his successor shall be appointed in the manner
provided for his appointment in the first instance unless
the parties otherwise agree.

IN wiTNESS WHEREOF, the Lessor has caused these presents
to be signed by its President, and countersigned by its
Secretary, and its corporate seal to be hereto affixed; and
the Minister so representing the Lessee herein as aforesaid
and the Secretary of the Department of Railways and
Canals have hereunto set their hands and the seal of the said
Department has been hereto affixed the day and year first
above written.

Signed, sealed and delivered\ THE VAN BUREN BRIDGE
by the Lessor in manner COMPANY.
aforesaid in presence of (Sgd) Percy R. Tobp,

(Sgd) Roy H. MacCreaDY, President.
[SeAL)
Attest: WineaTE F. Crawm,
Clerk.

H. P. HinckLey. (Sgd) J. D. REmD.

Signed,  sealed and delivered] Minister of Railways and

by the Lessee in manner Canals.

aforesaid in presence of

(Sgd) JosepH ProuLx. (Sgd) J. W. PucsLEy,
[SEAL] i Secretary.
Approved as to form :

(Sgd) HEeNRY J. HART,

General Counsel.
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First Session, Thirteenth Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 14.

An Act to confirm an agreement between His Majesty
the King and the Van Buren Bridge Company.

AS PASSED BY THE HOUSE OF COMMONS,
9th APRIL, 1918.

3

OTTAWA

! 1. pe LABROQUERIE TACHE
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

38531—1 1918



1913, c. 203;

1915, ¢. 77.

Agreement
of 8 March,
1918, with
Van Buren
Bridge
Company
confirmed.

1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act to confirm an agreement between His Majesty
the King and the Van Buren Bridge Company.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The. agreement dated the eighth day of March one
thousand nine hundred and eighteen, between His Majesty 5
the King and the Van Buren Bridge Company, a copy of
which forms the Schedule to this Act, is hereby ratified and
confirmed and declared to be valid and binding on the parties
thereto in all respects whatsoever, and the parties to the
said agreement are and each of them is hereby authorized 10
and empowered to do whatsoever may be necessary to give
full effect to the provisions of the said agreement.

SCHEDULE.

This Agreement made this eighth day of Mareh, A.D. 1918.

Between The Van Buren Bridge Company, hereinafter
called the “Lessor” of the first part, and, His Majesty the
King, represented herein by the Minister of Railways and
Canals of Canada and acting under and by virtue of an
Order in Council, dated the 26th day of January, A.D.
1918, and hereinafter called the “Lessee’” of the second
part. :
Whereas the Lessee has applied to the Lessor for a lease
of certain lands, situate, lying and being in the Parish of
St. Leonards, in the County of Madawaska, and Province
of New Brunswick, and lying between the International
Railway and the National Transcontinental Railway.

And Whereas the Lessor has agreed to grant such lease
in consideration of the rents, covenants, provisoes and
conditions hereinafter set out;

Now Therefore this agreement witnesseth that the Lessor
in consideration of the rents, covenants, provisoes and condi-
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tions hereinafter reserved and contained, hath demised and
leased unto the Lessee all those three certain several pieces
or parcels of land situate, lying and being in the Parish of
St. Leonards, in the County of Madawaska and Province
of New Brunswick, and lying between the Initernational
Railway and the National Transcontinental Railway as-
aforesaid and hereinafter more particularly bounded, set
out and described, as follows:—

ParcerL No. 1.

The Point of Beginning being at the point where the
Centre Line of the said Van Buren Bridge Company’s
Railway intersects the Kasterly Boundary of the right of
way of the National Transcontinental Railway (a portion
of the aforesaid Canadian Government Railways); thence
north 4° 32’ east, along this last noted Boundary, fifty-
five and five-tenths (55-5) feet, more or less, to a point
thereon distant fifty (50) feet from the said Centre Line,
measured at vight angles North-Westerly therefrom;
thence north 68° 45" east, parallel to the said Centre Line,
and distant therefrom fifty (50) feet, measured at right
angles North-Westerly therefrom fifteen hundred -and
twenty-three and nine-tenths (1523-9) feet, more or less,
to the Westerly boundary of the highway leading to St.
Leonards aforesaid; thence South 3° 25’ West, along this
last mentioned highway boundary, one hundred and ten
(110) feet, more or less, to a point thereon distant fifty
(50) feet from the said Centre Line, measured at right angles
South-Easterly therefrom; thence South 68° 45’ West parallel
to the said centre line, and distant therefrom fifty (50) feet,
measured at right angles South-Easterly therefrom, fifteen
hundred and twenty-six and three-tenths (1526-3) feet,
more or less, to the aforesaid Easterly boundary of the right
of way of the National Transcontinental Railway; thence
North 4° 32" East, along this last mentioned boundary,
fifty-five and five-tenths (55-5) feet, more or less, to the
aforesaid point of beginning.

Containing the said Parcel No. 1, so described, an area of
three and five hundred and one thousandths (3-501) acres,
more or less, as shown outlined in red on the aforesaid
accompanying plan No. 4240.

PARCEL NO. 2.

The Point of Beginning at the point where the Centre
Line of the said Van Buren Bridge Company’s Railway
intersects the Easterly Boundary of the highway leading to
St. Leonards aforesaid; thence North 3° 25’ East, along
this said highway Boundary, fifty-five (55) feet, more or

less, to a point thereon distant fifty (50) feet from the said
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Centre Line, measured at right angles North-Westerly
therefrom; thence North 68° 45" East, parallel to the said
Centre Line, and distant therefrom fifty (50) feet, measured
at right angles North-Westerly therefrom two hundred and
ninety-seven (297) feet, more or less, to the Westerly
Boundary of the Right-of-Way of the Canadian Pacific
Railway; thence South 7° 43’ West along this last noted
Boundary, one hundred and fourteen and three-tenths
(114.3) feet, more or less, to a point thereon distant fifty
(50) feet from the said Centre Line, measured at right
angles South Easterly therefrom; thence South 68° 45’
West, parallel to the said Centre Line, and distant there-
from fifty (50) feet, measured at right angles South Easterly
therefrom, two hundred and -eighty-seven and six-tenths
(287 .6) feet, more or less, to the aforesaid Easterly Bound-
ary of the Highway to St. Leonards; thence North 3° 25’

~ East along this last noted Boundary, fifty-five (55) feet,

more or less, to the aforesaid point of beginning.

Containing the said Parcel No. 2 so described, an area
of six hundred and seventy-one thousandths (0.671) of an
acre, more or less, as shown outlined in red on the said
accompanying plan No. 4240.

PARCEL NO. 3.

The Point of Beginning being at the point where the
Centre Line of the aforesaid Van Buren Bridge Company’s
Railway intersects the Easterly Boundary of the Right of
Way of the Canadian Pacific Railway, thence North 7° 43’
East along this last noted Boundary fifty-seven and fifteen-
hundredths (57.15) feet, more or less, to a point thereon
distant fifty (50) feet, from the said Centre Line, measured
at right angles North-Westerly therefrom; thence North 68°
45" East, parallel to the said Centre Line and distant there-
from fifty (50) feet measured at right angles North-West-
erly therefrom; two hundred and forty-three (243) feet to
a point opposite and fifty (50) feet distant at right angles
North-Westerly from station 514-48.7 thereof ; thence parallel
to the Centre Line of the said Van Buren Bridge Company’s
Railway as originally laid down,—(that is, the said Centre
Line being on a 4° curve left, beginning at the said station
51+48.7—containing a total angle of 52° 02’ or an arc of
1300.84 feet and terminating at station 64+4-49.5 thereof,
which latter station is distant thirteen (13) feet, at right
angles North-Westerly, from station 83498 of the Centre
Line of the aforesaid International Railway; and which
last said parallel boundary is distant from this last above
described Centre Line of the said Van Buren Bridge
Company’s Railway fifty (50) feet measured radially North-
Westerly and Westerly therefrom, to a point opposite at
right angles Westerly from the said station 83498 of the
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International Railway’s Centre Line, and distant sixty-
three (63) feet therefrom, thence South 73° 17’ East,
thirteen (13) feet to the Westerly Boundary of the right of
way of the said International Railway; thence South 16° 43’
West along this last noted Boundary, five hundred and one
and seven-tenths (501.7) feet, more or less, to a point
thereon distant fifty (50) feet from the last deseribed Centre
Line of the said Van Buren Bridge Company’s Railway,
measured at right angles Easterly therefrom, thence parallel
to the last said Centre Line and distant therefrom fifty (50)
feet, measured radially South-Easterly therefrom, on a curve
of 1482.69 feet radius, eight hundred and thirty-six (836)
feet, to a point opposite and distant fifty (50) feet, at right
angles South-Easterly from the before noted station 514-48.7
of the said Centre Line; thence South 68° 45" West, parallel
to the said Centre Line and distant therefrom fifty (50)
feet, measured at right angles South-Easterly therefrom,
two hundred and ninety-eight and four-tenths (298 .4) feet,
more or less, to the aforesaid Easterly Boundary of the
right of way of the Canadian Pacific Railway; thence North
7° 43’ East, along this last noted Boundary, fifty-seven and
fifteen' one-hundredths (57.15) feet, more or less to the
aforesaid Point of Beginning.

Containing, the said Parcel No. 3, so deseribed, an area
of three and nine hundred and thirty-six one-thousandths
(3.936) acres, more or less, as shown outlined in red on the
aforesaid accompanying plan No. 4240.

Together with all the railway tracks now constructed
upon the above described parcels of land as shown in red
on the said plan hereto annexed, and (a) the tower and all
appurtenances used for the purpose of and in conneetion
with the interlocking plant, the said tower though located
upon the right of way of the National Transcontinental
Railway being the property of the Lessor, (b) any and all
additional tracks which may hereafter under the provisions
of this lease be constructed upon the said parcels of land
or any of them, (e) all railway tracks of the Lessor con-
structed upon public highways crossing any of the said
parcels of land, (d) all railway tracks of the Lessor con-
structed along over or across the right of way of the Canadian
Pacific Railway as shown on the said plan, (e) all railway
tracks of the Lessor constructed along, over or across the
right of way of the National Transcontinental Railway as
shown on the said plan, and (f) all easements, interest,
rights and privileges which the Lessor holds or enjoys.in
respect of such public highways, and the said crossings of
the, Canadian Pacific Railway and the National TranQ-
continental Railway.

The said lands, tracks, tower and any addltlons or
improvements thereto and_ all other buildings, structures

appliances and facilities now or hereafter during the said
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term constructed or erected upon the said la:nds, w_ith their
appurtenanees, and the said easements, rights, interests
and privileges are hereinafter referred to as the “demised
premises.”’

To have and to hold the demised premises unto and to
the use of the Lessee from the 1st day of May, 1918, until
the 31st day of August, 1934, yielding and paying therefor
to the Lessor in lawful money of Canada, the sum of twelve
Hundred Dollars ($1,200.00) yearly in each and every year
during the term herehy demised. The said rental shall be
paid in half-yearly payments of six hundred dollars ($600.00)
each on the first day of March and thirty-first day of August
in each year and shall be payable to the Lessor at its offices
in the City of Bangor, in the State of Maine, one of the
United States of America; the first payment of rental shall
be made on the thirty-first day of August, A.D. 1918, for
the portion ‘'of the semi-annual term then expired, and the
last payment of rental shall be made on the 30th day of
August, 1934.

The said rental shall be in addition to any sums payable
by the Lessee under the provisions of clause 5 hereof.

That it is agreed and understood that the word ‘“Lessor”
or other words relative thereto when used herein shall mean
the party hereto of the first part and shall include the
successors and assigns of the said party of the first part;
the word “Lessee’” or other words relative thereto shall
mean the Sovereign, and shall include the successors and
assigns of the Sovereign; “General Manager’’ shall mean the
person named for the time'being by the Lessee for the manag-
ing of the Government Railways. :

And it is further agreed by and between the said parties
hereto that these presents are made and executed upon
and subject to the covenants, provisoes, conditions and
reservations hereinafter set forth and contained; and that
the same and every of them representing and expressing
the exact intention of the parties are to be strictly observed,
performed and complied with, namely :—

1. That the Lessee will pay all rental herein reserved at
the time and in the manner in these presents set fort
without any abatement or deduction whatever. e

2. That the Lessor will pay or cause to be paid all rates,
taxes or assessments of whatsoever deseription that may at
any time during the existence of these presents be lawfully
imposed or become due and payable upon or in respect of
the demised premises or any part thereof.

3. That if the Lessee at any time during the continuance
of this lease shall determine it necessary for the purposes
of the Lessee to have new connecting tracks at the junction
of the Lessor’s line of railway with the International
Railway or with the National Transcontinental Railway,
or at both points, or necessary to have an interchange track
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with the Canadian Pacific Railway, together with such
interlocking appliances as may be necessary, the location
of such connecting and interchange tracks and of such
interlocking appliances as are to be constructed upon the
demised premises, or upon other lands of the Lessor, shall
be mutually agreed upon by the parties hereto subject to
the necessary approval of legislative or other authority
having jurisdiction over the Lessor. The cost of all such
new construction including the interlocking appliances
shall be at the sole cost and expense of the Lessee, and
the Lessee at its pleasure during the continuance of this
lease, or at the termination thereof, may remove such new
coustruction including such’ interlocking appliances, but
shall restore the tracks, towers and interlocking appliances,
of the Lessor to their original condition and leave the
same in the same proper condition for operation as they
now are, ordinary wear and tear excepted; provided how-
ever, that the Lessor at the termination of the lease may at
its option elect to purchase from the Lessee all new construe-
tion or any part thereof on the demised premises or

- appurtenant thereto, including interlocking appliances, at

a price to be mutually agreed upon between the Lessor and
the Lessee or his duly authorized representatives, and in
event said parties are unable to agree upon the price at
which the Lessor may take over such new construction
including interlocking appliances, the price to be paid
by the Lessor to the Lessee shall be determined by arbitra-
tion, such arbitration to be conducted in the manner here-
inafter in this instrument set forth.

Nothing in this clause shall operats or be held as releasing
the Lessor from paying an equitable proportion (to be
determined by the parties hereto) of the cost of constructing;
also maintaining such facilities at the junction between

the Canadian Government Railways (National Transcon-

tinental Railway) and the Lessor, as in the judgment of the
parties hereto may be required from time to time to facilitate
the interchange of traffic between the parties hereto.

4. That if a connecting or interchange track be made
with any railway or railways other than the International
Railway or the National Transcontinental Railway, the

_ Lessee shall not of its own accord route or in any way

canvass, assist or be a party to the routing of any traffie
originating at or destined to points on the Bangor and
Aroostook Railroad on the United States side of the St.
Jobhn River, via such other railway or railways; but in
event any such traffic should be routed or transported via
any such other railway or railways, the Lessee will not accept
a lower charge than three dollars ($3.00) for each car
switched in either direction over that portion of the tracks
forming part of the demised premises which may be used
for such switching movement, such charge of three dollars
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($3.00) per car to include the movement one way of an
empty car; but in the event that complaint is made to the
Board of Railway Commissioners for the Dominion of
Canada in connection with any such charge or charges,
the determination of said Board with reference to such
charge or charges shall be final and binding upon both parties
hereto, subject to rights of appeal from any decision of

.such Board.

5. That the entire operation and maintenance cost of the
tracks and interlocking appliances demised and leased to
the Lessee and the additional tracks and interlocking
appliances constructed by the Lessee as in this lease
provided, shall be borne by the Lessee. )

6. That it is understood and agreed between the parties
hereto that in the event of the Lessee transferring the
International Railway or the National Transcontinental
Railway by lease or sale or by other arrangements as to
operation thereof, then and in any such case these presents
may be terminated by either party upon sixty days notice
in writing to the other to that end. ‘

7. That it is understood and agreed that the Lessee shall
have the right and privilege to use the demised premises
under this lease for any and all desired railway purposes,
and will at all times during the term thereof, at the Lessee’s
own cost and expense, keep up, amend, renew and maintain
the demised premises and every portion thereof in good and
substantial order and repair and in a thoroughly efficient
working condition, and shall, upon the expiration of this
lease, return the said demised premises together with the
Railway appurtenances thereon and appurtenant thereto,
to the Lessor in as good condition as when taken over by the -
Lessee under the terms of this lease, ordinary wear and tear
excepted.

8. That during the term -of this lease all traffic inter-
changed between the Lessor or Bangor and Aroostook
Railroad Company, and the International Railway or the
National Transcontinental Railway, shall be interchanged
at the junction of the Lessor’s said line of railway with the
National Transcontinental Railway, but the Lessee shall
not thereby be or become entitled to any increase in the
rates or divisions heretofore allowed to the Infernational
Railway on interchange traffic, it being distinetly under-
stood and agreed that such interchange at the junction of
the National Transcontinental Railway shall be made upon
the same terms as to rates and divisions and in all other
respects as heretofore applied to and governing the inter-
change at the junction with the International Railway.

9. That 'the Lessee shall bear and pay all claims and
assume and take charge of the defence of all suits, actions,
complaints and proceedings brought against either of the
parties hereto, upon or in respect of any cause of action
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arising during the continuance of this lease in connection
with or by reason of the railway operations on the demised
premises by the Lessee and that the Lessee shall at all times
wholly indemnify and save harmless the Lessor against all
such claims and amount of judgments, costs and expenses.
which may be recovered in any such action, suit, or pro-
ceeding; and the Lessor shall at all times during the term
of this lease protect and save harmless the Lessee in his
right to use, occupy and enjoy the demised premises as in
this lease provided, and the Lessor shall at all times wholly
indemnify and save harmless the Lessee against all damages,
costs and expenses which may be recovered in any aetion,
suit or other proceeding based upon such use, occupation or
enjoyment; and the Lessor shall be responsible for all ;laims
for damage resulting from the operation of its trains or
engines by its employees or the employees of the Bangor
and Aroostook Railroad Company, in or upon the demised
premises.

10. That the Lessee shall not during the said term
assign, transfer or set over, or otherwise by any act or deed
procure the demised premises or any portion thereof to

be assigned, set over, or sublet to any Company, corpor-

ation or person whomsoever, without the consent in writing
of the Lessor first had and obtained; provided however,
if the Lessor shall decline to give its consent in writing to
assignment, transfer or sublease of the demised premises or
any portion thereof, the Lessee may file with the Board of
Railway Commissioners for the Dominion of Canada a
petition asking for authority so to assign, transfer or sublet,
and if said Board of Railway Commissioners after notice to
the Lessor and full hearing, shall find, in a writing setting
forth in full reasons for said finding, that the assignment,
transfer or sublease of the demised premises or any portion
thereof is in the public interest, and not detrimental to the
business of the Van Buren Bridge Company, or to the
business of Bangor and Aroostook Railroad Company, then
the Lessor forthwith shall give its consent in writing to such
assignment, transfer or sublease; and provided further,
that if (after a finding by said Board of Railway Com-
missioners that the assignment, transfer or sublease is in the
public interest and not detrimental to the business of the
aforesaid Companies) the Lessor shall be of opinion that
the assignee, transferee or sublessee is operating or using the
demised premises or any portion thereof, in a manner
detrimental to the business of the Van Buren Bridge
Company or to the business of the Bangor and Aroostook
Railroad Company, the Lessor may file with the said Board
of Railway Commissioners a petition setting forth the facts,
and if, after notice to the Lessee and after full hearing, said
Board of Railway Commissioners shall find that the
assignee, transferee or sublessee is operating or using the
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demised premises or any portion thereof, in a manner
detrimental to the business of Van Buren Bridge Company
or to the business of Bangor and Aroostook Railroad
Company, said Board shall require cancellation and termin-
ation of the assignment, transfer or sublease, and thereafter
this indenture shall be in full force and effect as if such
assignment, transfer or sublease had not been executed.

11. That should the Lessee make default in payment as
and when the same is payable of the rental hereby reserved
or any portion thereof, or of any other sum payable by the
Lessee hereunder, and such default continue for sixty days
after demand in writing for payment shall have been made
by the Lessor, or in case of the breach or non-performance
of any of the covenants or agreements herein contained on
the part of the Lessee, then in any such event these presents
shall at the option of the Lessor forthwith be and become
wholly null and void and the Lessor may forthwith re-enter
into and upon the demised premises and any or every
portion thereof and again have, re-possess and enjoy the
same as of its former estate and interest anything herein
contained notwithstanding, and shall be entitled to receive
the same from the Lessee in the condition provided for in
clause three hereof, and also to be forthwith paid by the
Lessee any sum found to be payable under any of the terms
hereof. The exercise by the Lessor of any such remedy
shall however be without prejudice to any other or further
remedies or rights to which the Lessor may be entitled by
reason of any breach of any of the covenants and agree-
ments herein entered into by or on the part of the Lessee.

12. That any notice to be given under this lease to the

" Lessee shall be deemed sufficiently given if posted in any

post office in Canada or the United States in a registered
envelope prepaid and addressed to the General Manager
at Moncton in the Province of New Brunswick, and any
notice to be given under this lease to the Lessor shall be
deemed sufficiently given if posted in any post office in
Canada or in the United States in a registered envelope
prepaid and addressed to the Lessor at Bangor, in the
State of Maine, one of the United States of America. Any
notice so posted shall be deemed to have been received on
the day when in the ordinary course the same would reach
its destination.

13. That any difference which may arise under this

- agreement either as to its construction or respecting the

carrying out of the same according to the true intent and
meaning thereof, shall, if it cannot be amicably adjusted
by the parties hereto, be submitted to arbitration in the
following manner:—

The party desiring such reference shall appoint an
arbitrator and give notice in writing to the other party of
such appointment and of intention to submit such difference

2
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to arbitration and such other party within thirty days after
receipt of such notice shall appoint in its behalf, an arbitra-
tor, and in default of such appointment within said thirty
days, an arbitrator may be appointed, on behalf of such
other party, by the Judge of the Exchequer Court of
Canada, upon the application of the party desiring such

" arbitration after ten days notice in writing to the other

party. The two arbitrators so appointed or selected shall
select a third, and the award of the said three arbitrators
or the majority of them, made after due notice in writing
to both parties of the time and place of hearing, in the
matter so submitted for arbitration as aforesaid, and after
hearing the party or parties who may attend, shall be final
and binding on both parties to this agreement, and the
parties expressly agree to abide thereby. In case the two
arbitrators first appointed fail to appoint a third within
ten days after they have been appointed, then the third
arbitrator may be appointed by the Judge of the Exchequer
Court of Canada, on application of either party after ten
days notice in writing to the other.

In case any arbitrator appointed or selected hereunder
should die or refuse to act, or be unable to act through any
cause whatsoever, or if for any cause whatsoever the office of
any arbitrator should become vacant, then and in any such
event his successor shall be appointed in the manner

provided for his appointment in the first instance unless

the parties otherwise agree.

IN wiTNESS WHEREOF, the Lessor has caused these presents
to be signed by its President, and countersigned by its
Secretary, and its corporate seal to be hereto affixed; and
the Minister so representing the Lessee herein as aforesaid
and the Secretary of the Department of Railways and
Canals have hereunto set their hands and the seal of the said
Department has been hereto affixed the day and year first
above written.

Signed, sealed and deliveredl THE VAN BUREN BRIDGE

by the Lessor in manner COMPANY.
aforesaid in presence of (Sgd) Percy R. Tobp,
(Sgd) Roy H. MAacCrEADY, President.
[SEAL]
Attest: WinNGATE F. Cram,
Clerk. ;

H. P. HinckLEY. (Sgd) J. D. RED.

Signed, sealed and delivered| Minister of Railways and

by the Lessee in manner Canals.

aforesaid in presence of

(Sgd) JoserH ProuLx. (Sgd) J. W: PucsLEy,
[SEAL] Secretary.
Approved as to form

(Sgd) HeNRrY J. HART,

General Counsel.




15

First Session, Thirteenth Parliament, 89 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 15.

An-Act to amend The Montreal Harbour Advances Act,
1914

First Reading, March 21, 1918.

The MINISTER OF MARINE AND FISHERIES.

OTTAWA

J. o8 LABROQUERIE TACHE,
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA, *°

1894, c. 48;
1896, first

igzg. cc. 12% B[LL 1 5.

1903 ce. 36,
1605 c. 5. An Act to amend The Montreal Harbour Advances Act,

1906, cc. 33; 1914.
34, 35

1907, c. 30. '
e HIS Majesty, by and with the advice and consent of the °

1910 c. 40; Senate and House of Commons of Canada, enacts as

PA
oo o035 “follows —

1913, c. 32.

C. 41 of 1914 1, Paragraph (a) of section two of The Montreal Harbour
amended so

that advance Advances Act, 1914, chapter forty-one of the statutes of
of $9,000.000 1914, is repealed and the followingis substituted therefor:—
used to pay ‘(@) To pay off and retire debentures of the Corporation
;o of the par value of two hundred and thirty-five thou-

ig?guring in sand dollars maturing in the year one thousand nine

hundred and seventeen, and. three hundred thousand 10

dollars maturing in the year one thousand nine hundred
and eighteen; and,”
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA. |

BILL 16. =

An Act to amend the Customs Act and to provide for the
temporary control of exports and imports.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. The Customs Act, Revised Statutes of Canada, 1906,
chapter forty-eight, is amended by inserting the following
section immediately after section two hundred and
eighty-six of the said Act:—

“2864. (1) The Governor in Council, may make regu-
lations prohibiting the importation or exportation of goods
of any class, deseription, or origin, or produced or manufac-
tured in whole or in part in any country or place specified
in the regulation, either generally or from or to any country
or place named in the regulation, subject in either case to
such exceptions (if any) as may be specified in the regula-

- tion, and to any licenses the grant of which may be autho-

Regulations

for

carTy ing out
section.

In force for
war and
three years
al'ter

rhed by the 1egulat10n S

“(2) The Governor in Council may make any regulation
deemed necessary or convenient for carry ing out the provi-
sions of this section.

10
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“(3) This section shall continue in operation until the 2¢

expiration of a perlod of three years after the termination
of the present war”
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First Session, Thirteenth Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA
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An Act to amend The Dominion Forest Reserves and
Parks Act.

First Reading, March 21, 1918.

The MINISTER OF THE INTERIOR.

OTTAWA

J. pe LABROQUERIE TACHE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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1st Session, 13th Parliament, 8-9 George V, 1918.
THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to amend The Dominion Forest Reserves and Parks
Act.

HIS MaJeéty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Section nine of The Dominion Forest Reserves and
Parks Act, chapter ten of the statutes of 1911, is amended 5
by adding the following at the end thereof:—

“Provided, however, that where, for topographical or
other reasons, it is not expedient to use for public road
purpo;es the ex1st1ng road allowances, the title to which is
vested in the Crown in the right of the Province, the 10
Provincial Government may be permitted to lay out such
roads as may be necessary for the convenience of the public,
and may be granted title thereto in consideration of the
surrender of such portions of the said road allowances as are
not required for public roads.” 15

2. The said Act is amended by inserting the following
section immediately after section sixteen:—

“16a. Notwithstanding anything in this Aect, a grant
may be made to the Province of British Columbia of the
minerals, within the meaning of the Mineral Act of the said 20
Province, located in any lands sought to be aequired for
mining purposes in the Dominion Forest Reserves in
British Columbia, under the provisions of the agreement
between the Dominion and the said Province as confirmed by
Order in Council dated the eleventh day of February, one 25
thousand eight hundred and ninety.”

3. (1) Paragraph twenty-four of the Schedule to the
said Act is hereby amended by adding, at the end thereof,
the following words:—

“excepting thereout and therefrom the North East Quarter 30
of Section Thirteen in Township Thirteen and Range
Three, West of the Fifth Meridian.”
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(2) The description of the “Rocky Mountains Park”
in any proclamation which may have been passed under
‘ the provisions of section eighteen of the said chapter ten,
il as enacted by .section five, chapter eighteen, of the statutes
of 1913, shall be read as amended by subsection one of this 5
section.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

.

An Act to amend The Dominion Forest Reserves and Parks
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:— 2

1. Section nine of The Dominion Forest Reserves and
Parks Act, chapter ten of the statutes of 1911, is amended 5
by adding the following at the end thereof:—

“Provided, however, that where, in Dominion Forest
Reserves outside of the area of Dominion Parks now or
hereafter established, it is not expedient for topographical
or other reasons to use for public road purposes the existing 10
road allowances, the title to which is vested in the Crown
in the right of the province, the Provincial Government
may, by order of the Governor in Council, be permitted to
lay out such roads as may be necessary for the convenience
of the public, and may be granted title thereto in considera- 15
tion of the surrender of such portions of the said road
allowances as are not required for public roads.”

2. The said Act is amended by inserting the following
section immediately after section sixteen:—

“164a. Notwithstanding anything in this Act, a grant 20
may be made to the province of British Columhla of the
minerals, within the meaning of the Mineral Act of the said
province, located in any lands sought to be acquired for -
mining purposes in the Dominion Forest Reserves in
British Columbia, under the provisions of the agreement 25
betweenlthe Dominion and the said province as confirmed by
Order in Council¥dated the eleventh day of February, one
thousand eight thundred and ninety: Provided that this
section shall not apply to any Dominion Park now or here-
after established,” 30
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3. (1) Paragraph twenty-four of the Schedule to the
said Act is hereby amended by adding, at the end thereof,
the following words:—

“excepting thereout and therefrom the North East Quarter
of Section Thirteen in Township Thirteen and Range
Three, West of the Fifth Meridian.”

(2) The description of the ‘“Rocky Mountains Park”
in any proclamation which may have been passed under
the provisions of section eighteen of the said chapter ten,
as enacted by section five, chapter eighteen, of the statutes

~of 1913, shall be read as amended by subsection one of this

section.
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~ 1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 18.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending the
31st March, 1919.

* MostT GRACIOUS SOVEREIGN,

Preamble.

Short title.

$26,282,144.31
nte
or 1918-19.

WHEREAS it appears by message from His Excellency
the Most Noble Victor Christian William, Duke
of Devonshire, etc., ete., Governor General of Canada,
and the estimates accompanying the said message, that
the sum hereinafter mentioned is required to <defray 5
certain expenses of the public service of Canada, not other-
wise provided for, for the financial year ending the thirty-
first day of March, one thousand nine hundred and nineteen,
and for other purposes connected with the public service:
May it therefore please Your Majesty that it may be enacted 1¢
and be it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, that:—

1. This Act may be cited as The Appropriation Act,
No. 1, 1918. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole twenty-six million, two hundred and eighty-two
thousand, one hundred and forty-four dollars and thirty-
one cents towards defraying the several charges and 20
expenses of the public service, from the first day of
April, one thousand nine hundred and eighteen, to the
thirty-first day of March, one thousand nine hundred and
nineteen, not otherwise provided for, and being one-sixth
of the amount of each of the several items set forth in the 25
Estimates for the fiscal year ending the thirty-first day of
March, one thousand nine hundred and nineteen, as laid
before Parliament.
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be rendered

B il authority of this Act shall be laid before the House of
. Commons of Canada during the first fifteen days of the then
next session of Parliament.

!l Account to 3. A detailed account of the sums expended under the

~
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act to amend the Inspection and Sale Act.

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada,
enacts as follows:—

1. The Inspection and Sale Act, chapter eighty-five
of the Revised Statutes of Canada, 1906, is amended 9
by adding thereto the following sections immediately
after section three hundred and thirty-eight:.—

Vegetables VEGETABLES.
may be sold
i “ 38384. Notwithstanding anything to the contrary
in this Act vegetables where so desired may be sold by the
pound.”’
EGGS.
Weight of 2. Section three hundred and thirty-nine of the said

dozeneggs.  Act is repealed and the following is substituted therefor:—
“ 339. A dozen of eggs shall mean a dozen eggs weigh-
Ponalty. ing not less than a pound and a half.”

3. The said Act is further amended by inserting the 15
following sections immediately after section three hundred
and fifty-eight:—

TP CONTAINERS OF FOOD, ETC.
food and
i Bt
be marked. — ““ 3384, Every can, carton, bottle, box, barrel, wrapper,

package or closed receptacle of whatever description,
hereinafter called ““ the container”, containing human 20
food or any other commodity manufactured, produced,
sold or offered for sale in Canada, when such container
is in its original unopened or unbroken form as it is usually
delivered to consumers when sold or offered for sale in
Canada, shall be plainly marked, stamped or branded,— 25
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Name and (a) with the initials of the Christian names and the

Sller. | surnames at full length, of the filler or person for
whom such container is filled, or, where such container
is filled by or for a co-partnership or an incorporated
company, with the firm name of such co-partnership 5
or with the corporate name of such company, and
also with the address of the place of business of such
person, co-partnership or company; and,

Weight, (b) the name of the article or articles of food or other

urinak commodities in such container, and the net weight 10

oonents: in Dominion standard capacity measure, or the
numerical count of such food or other commodity.

R o “3588B. (1) Every person who sells, offers for sale,

eing. or has in his possession for sale, any container not marked,

stamped or branded according to the requirements of this 15
Act, shall be liable, on summary conviction, to a penalty
of one dollar for each container not properly marked, and,
in addition, to a penalty of twenty-five dollars for a first
offence and one hundred dollars for each subsequent offence;

and, 20
o (2) Every person who marks, brands or stamps any
i container with any untrue statement, shall, on summary
conviction, in addition to the penalties preseribed in sub-
section one hereof, be imprisoned for a period not exceeding
six months. 25
Containers “ 358c. All containers not marked, stamped or branded

t marked, : SR ! :
ete.. tobe | according to the provisions of this Act may be seized

seized. by an officer of the Government or by any police officer.
Exceptions. “ 358p. The provisions of this Act shall not apply to,—
;;‘x",,t(i,ﬂesof‘” (a) any article manufactured or packed for export 30
import. or imported into Canada, but the onus of proof that

such article is manufactured or packed for export
from Canada, or is imported into Canada, shall rest
upon the owner or holder of the container as well

as the agent or importer; or, 35
Bulk goods. (b) to all goods sold in bulk or broken packages; or,
e (c) to fresh fruit or vegetables.
vegetables. “ 358E. The following tolerances and variations from the

Variations of quantity of the contents marked on the container shall
allowed. " be allowed:— 40

Discrepancies in weight or measure due exclusively

to difference in atmospheric conditions in various

places or which unavoidably result from the ordinary

and customary exposure of the packages, or which
are due to the unavoidable evaporation or absorption 45

of water, but such tolerances and variations shall

not exceed five per cent of the original weight when

: sold to the consumer.

i “ 358¥r. Nothing in this Act shall prevent the marking

¢ of containers according to the metrie system. 50




T

e | *fu

- : = 5 3
L e iooesingd: 3 gt oy i
“"".,.J )i :;,._ it """"'""-'!? AL

it 's’r)f.: 1‘31 R i .H;‘awﬂ 5
-H%iﬂ‘” B ey Tt LA T A
h"!"—" b (L€ ’\' § e banayilad hing £ s
m""f hf L 4 d[ h[l.. Barns? Solakidsy .
: f

A

‘l‘““

BAE e BBy
»J A &"—;‘Q:‘:

RS ARG R SCH s B

H s A el

rid Y el

15 oy TR
t i l v"r1 r

‘-I'\l'_'T jjﬂ.‘f? .éwi.j,":\ii';-’ barit skl v
Someryny S il Ra s
I t‘m“”%?\;?‘“)l 1LE lid) SE ;‘_r."

Y s
ST LT

R q&?au flonia S el L Sepnr
”lﬂlg ﬁlﬂ!}!l" e Y P ';2" s | TR 'r e 4 i

J"- 4|A’; 'fY 0% s,,"l:'

"'ful"‘ g _
F’h“.”ki-flﬂ“‘l ﬂlu‘ i 00 E

i i

,m arﬂ

>

SN :

S

i




e e

T R b

3
FIREWOOD.

Tobesoldby ““ 359, Wood when sold or offered for sale in Canada

o as fuel, other than mill serap kindlings or other mill refuse,
shall be sold by the cord, and every cord shall contain
one hundred and twenty-eight cubic feet, closely and fairly
piled, which measurements shall form the basis of all trans- 5
actions for the sale of wood for fuel, and all sales made
shall be for a full cord or a fraction thereof.

Penalty. “ 3539A. Any one delivering a load or loads of wood pur-
porting to contain a cord, which is found on actual measure-
ment to be short of the cubie contents mentioned in section 10
three hundred and fifty-nine, shall be liable, on summary
conviction, to a penalty of twenty-five dollars for a first
offence, and fifty dollars for a second or each subsequent
offence.

PORTLAND CEMENT.

Weightoibag  “ 360. Every bag of Portland cement sold or offered 15

ofand barrel. £ sale in Canada shall contain ninety-four pounds net
weight, and four such bags shall constitute a barrel.

Bag and “ 360A. Every bag in which Portland cement is filled

mwis, and delivered shall be made of good strong fibrous material
closely woven and in good repair when filled, and shall 20
have plainly marked thereon the brand and name of the
manufacturer and the net weight.

“ 3608. Every person who sells or delivers for sale

in Canada, any bag of Portland cement not containing
the net weight of ninety-four pounds, or who fails to mark 25
thereon the brand and name of the manufacturer and
the net weight, shall be liable, on summary conviction to a
penalty of not more than fifty dollars for a first offence
and to one hundred dollars for a second or each subsequent
offence.” 30

GENERAL.

Actnot to 4. This Act shall not apply to any articles held in stock
arblesnow DY a wholesale or retail dealer prior to the coming into

in stock. force of this Act.

Date of 5. This Act shall come into force on the first day of
force. " January, nineteen hundred and nineteen. 35
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An Act to amend the Inspection and Sale Act
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act to amend the Inspection and Sale Act .
(Food containers, firewood and cement).

HIS Majesty, by and with the advice and consent of
5 the Senate and House of Commons of Canada,

enacts as follows:—

1. The Inspection and Sale Act, chapter eighty-five
of the Revised Statutes of Canada, 1906, is amended 5
by adding thereto the following sections immediately
after section three hundred and fifty-eight:—

CONTAINERS OF FOOD, ETC.

Packages of “ 358a. Every can, carton, bottle, box, barrel, wrapper,

food and ~  package or closed receptacle of whatever deseription,

be marked. hereinafter called ‘ the container ”’, containing human 10
food or any other commodity manufactured, produced,
sold or offered for sale in Canada, when such container
is in its original unopened or unbroken form as it is usually
delivered to consumers when sold or offered for sale in
Canada, shall be plainly marked, stamped, branded, or 15
otherwise indicated on the outside or top or on a label or

tag attached thereto,—

PR aud (a) with the initials of the Christian names and the
filler. surnames at full length, of the filler or person for

whom such container is filled, or, where such container 20
is filled by or for a co-partnership or an incorporated
company, with the firm name of such co-partnership
or with the corporate name of such company, and
also with the address of the place of business of such
person, co-partnership or company; and,

Xﬁ;ﬁ:& ¥ (b) the name of the article or articles of food or other
count of commodities in such container, and the net weight
by in Dominion standard avoirdupois weight, or the

measure in Dominion standard capacity measure, or
the numerical count of such food or other commodity. 30
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Penalty for “ 3588. (1) Every person who sells, offers for sale,
?x?:rking. or has in his possession for sale, any container not marked,
 stamped or branded according to the requirements of this
Act, shall be liable, on summary conviction, to a penalty

of one dollar for each container not properly marked, and, 5
in addition, to a penalty of twenty-five dollars for a first

offence and one hundred dollars for each subsequent offence;

and, _
False (2) Every person who marks, brands or stamps any
statement. . ontainer with any untrue statement, shall, on summary 10
conviction, in addition to the penalties preseribed in sub-
section one hereof, be imprisoned for a period not exceeding
six months.
Containers “ 358c. All containers not marked, stamped or branded
not marked. gecording to the provisions of this Act may be seized 15
seized. by an officer of the Government or by any police officer.
Exceptions. “ 358p. The provisions of this Act shall not apply to,—
Articles for (a) any article manufactured or packed for export,
i but the onus of proof that such article is manufactured
or packed for export from Canada shall rest upon the 20.
owner or holder of the container; or,
Bulk goods. (b) to all goods sold in bulk or broken packages; or,
fl‘;{l‘igh i (¢) to fresh fruit or vegetables; or,
vegetables. (d) to any articles held in stock by a wholesale or retail

dealer prior to the coming into force of this Act; or, 25

(e) to packages containing two avoirdupois ounces or
less, which packages shall be exempt from marking in
terms of weight; or,

(f) to packages containing one fluid ounce or less, which
packages shall be exempt from marking in terms of 30
measure; or, ]

(g9) to any article the sale of which as regards the weight
or marking thereof is already provided for under other
statutes; or,

(h) those food commodities which may at the time this 35
Act comes into force, or which thereafter may - be
subject to any regulation or order of the Canada Food
Control Board, as respects the weight of such commo-
dity or the weight or proportion of ingredients used
in the manufacture of such commodity; or,

(z) those food commodities held in stock at the time that
such regulations of the Canada Food Board referred
to in paragraph (h) become inoperative.

Variations of “ 358E. The following tolerances and variations from

weight, etc.  the quantity of the contents marked on the container shall 45

be allowed :—

(a) Discrepancies due exclusively to errors in weighing
measuring or counting, which occur in packing con-
ducted in compliance with good commercial practice;

(b) Discrepancies in weight or measure due exclusively 50
to differences in atmospheric conditions in various
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places and which unavoidably result from the ordinary
and customary exposure of the packages to evaporation,
or to the absorption of water.

ko “ 358r. Nothing in this Act shall prevent the marking
ystem. 2 . %
of containers according to the metric system. 5
FIREWOOD.
Tobesoldby  “ 359. Wood when sold or offered for sale in Canada
ﬁréined_ as fuel, other than mill serap, kindlings or other mill refuse,

shall be sold by the cord or fraction thereof, and every cord
shall contain one hundred and twenty-eight cubic feet,
closely and fairly piled, which measurements shall form the 10
basis of all transactions for the sale of wood for fuel, and
all sales made shall be for a full cord or a fraction thereof.
Penalty. “ 359A. Any one delivering a load or loads of wood pur-

‘ porting to contain a cord or fraction thereof, which is found
on actual measurement to be short of the cubic contents 15
of a cord, or the requisite fraction thereof, mentioned in
section three hundred and fifty-nine, shall be liable, on
summary conviction, to a penalty of twenty-five dollars for
a first offence, and ﬁfty dollars for a second or each subse-

quent offence. 20
vl :ﬁl;?iay “3598. Notw1thstand1ng anything in this Act, wood
cord. may be sold otherwise than by the cord, unless the cord be

stipulated at the time of purchase.
PORTLAND CEMENT.

Weightofbag  ‘‘ 360. All Portland cement shall be sold by weight and
and barrel. — pinety-four pounds shall constitute a bag and four such 25
bags shall constitute a barrel.
Containerand  ‘‘ 360A. Every container in which Portland cement is
sk, offered for sale shall be made of suitable protective material
in good repair when filled and shall have plaxnly marked
thereon the brand and name of the manufacturer.” 30

GENERAL.

Date of 2. This Act shall come into force one year from the date
forca"® ™™ ypon which this bill receives the Royal assent.
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.
1 BILL 20.

i An Act to amend the Inspection and Sale Act (Hay and
Straw Inspection).

RS, c. 85 HIS Majesty, by and with the advice and consent of the

‘ 1907, ¢. 21; : E
?3 1608, co. 35, 36; Senate and House of Commons of Canada, enacts as
: wiz,e 27 follows:—

1013, ce. 21, 25; :
1914, ce. 7, 10,

i i 1. Sections three hundred and forty, three hundred and
forty-one and three hundred and forty-two of the Inspection 5
and Sale Act, chapter eighty-five of the Revised Statutes,

1906, are repealed and the following sections are substituted

| therefor:—
| Hay.
"; Hay grades “ 340. The grades for hay grown in the provinces of
: Eastern Pro- : - = i . .
vinces. Ontario, Quebec, Nova Scotia, New Brunswick and Prince 10

? Edward Island shall be as follows:—

: (a) Prime Timothy shall be pure timothy, perfect in colour

1 sound and well cured;

ﬁ.i (b) No. 1 Timothy shall be timothy with not more than

| one-eighth of clover or other tame grasses mixed, of 15
i good colour, sound and well cured;

i (¢) No. 2 Timothy shall be timothy with not more than

E ~ one-third of clover or other tame grasses mixed, of

: good colour, sound and well cured;

| (d) No. 3 Tvmothy shall consist of at least fifty per cent 20
; of timothy and the balance of clover or other tame

| grasses mixed, of fair colour and sound;

| (e) No. 1 Clover shall be clover with not more than one-

i quarter of timothy or other tame grasses mixed, of

, good colour, sound and well cured; 25
| : (f) No. 1 Clover Muixed shall be timothy and clover mixed
with at least one-half timothy of good colour and
sound;

; (g9) No. 2 Clover shall be clover with not more than one-
quarter of timothy or other tame grasses mixed, of 30
fair colour, sound and well cured;
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(h) Mixed Hay shall be hay which does not come under
the description of timothy or clover, and which is in
good condition, of good colour, sound and well cured;

(1) No Grade shall include all kinds of hay badly cured,
grassy, stained or out of condition; 5

(7) Rejected shall include all hay that is musty or heated;

(k) Shipping Grade shall be hay in good condition, pressed
sound and well cured.

““ 3404. In the province of Quebec, the following shall
be the standard weights for hay and straw, unless sold by 10
the ton, or unless it appears that the parties to the contract
agreed otherwise,—

a bundle of timothy, clover or other hay, with a timothy
band, fifteen pounds;

a bundle of timothy, clover or other hay, bound with a 15
withe, sixteen pounds;

a bundle of straw, twelve pounds.

“3408B. The grades for hay grown in the provinces of
Manitoba, British Columbia, Saskatchewan, Alberta, and
the Northwest Territories shall be as follows:— 20

TAME GRASSES.

1. (a) Choice Timothy Hay shall be timothy free from
stubble or weeds, with not more than one-twentieth
other grasses, of bright natural colour and properly
cured and sound;

(b) No. 1 Timothy Hay shall be timothy with not more 25
than one-eighth mixed clover or other tame grasses,
and not more than one-twentieth weeds, properly cured,
of good colour and sound;

(¢) No. 2 Tvmothy Hay shall be timothy with not more
than one-fourth clover or other grasses, and not more 30
than one-tenth weeds, of fair colour and sound;

(d) No. 3 Timothy Hay shall include all hay showing at
least one-half timothy not more than one-fifth weeds
or inferior grasses and must be sound;

(e) No. 1 Timothy Clover Mixed shall be timothy and 37
clover mixed with at least one-half timothy and the
remainder good clover, of good colour and sound;

(f) No. 2 Timothy Clover Mized shall be at least one-third
timothy, one-third clover with not more than one-tenth
weeds and the remainder of mixed tame grasses, of 40
fair colour and sound;

(9) No. 1 Rye Grass, Brome, Orchard Grass or Alfalfa
shall be rye grass, brome, orchard grass or alfalfa, as
the case may be, with not more than one-eighth of
other poorer grasses and not more than one-twentieth 45
weeds, properly cured, of gooll colour and sound;

(h) No. 2 Rye Grass, Brome, Orchard Grass or Alfalfa
_shall be rye grass, brome, orchard grass or alfalfa, as
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the case may be, with not more than one-tenth of
other poorer grasses, and not more than one-tenth
weeds, of fair colour and sound;

(7) No. 3 Rye Grass, Brome, Orchard Grass or Alfalfa
shall include all hay showing at least one-half rye 5
grass, brome, orchard grass or alfalfa, as the case may
be, and not more than one-fifth weeds or other poorer
grasses and must be sound;

(7) No Established Grade shall include all hay not classi-
fied in the foregoing. 10

WILD GRASSES.

I1. (a) Choice Prairie Hay shall be composed of seventy-
five per cent red top, blue joint or peavine hay or a
mixture thereof, of bright colour, dry, well cured, sweet
and sound, free from weeds and other objectionable
matter; 15

(b) No. 1 Prairie Hay shall be any one or a mixture of
the following:—red top, fescue, bunch, buffalo, wheat
and rye grasses, with not more than one-quarter peavine
or wild vetch, all dry, well cured, of good colour, sound
and reasonably free from weeds and other objectionable 20
matter;

(¢) No. 2 Prairie Hay shall include any one or a mixture
of the grasses mentioned in “No. 1 Prairie Hay”’ with
not more than one-quarter peavine or wild vetch; all
dry, of fair colour, well cured, sweet, sound, and reason- 25
ably free from weeds and other objectionable matter;

(d) No. 3 Prairie Hay shall be any one or a mixture of
the grasses mentioned in “No. 1 Prairie Hay"’, of fair
colour, and may also contain slough or “scotch”
grass of good colour, dry, not caked, and reasonably 30
free from weeds and other objectionable matter;

(e) No. 4 Prairie Hay shall be slough grass or sedge of
fair colour, not too coarse, dry, sound and reasonably
free from weeds and other objectionable matter.

NO GRADE OR REJECTED.

II1. (a) No Grade Hay shall include all hay that is 35

- damp or otherwise unfit for storage, and shall be
entered in the inspecting officer’s books as “No Grade”
with a note as to its quality and condition;

(b) Rejected Hay shall consist of hay containing more
than twenty-five per cent of foxtail or spear grass, or 40
hay heated or containing must or mould or otherwise
damaged, and shall include all hay not good enough
for other grades.
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STRAW.

“ 340c. The grades for straw shall be as follows:—

No. 2 Straw shall be long straw, sound and fair in colour;

No Grade Straw shall include all straw, short and chaffy
but sound;

Musty and Healed Straw shall grade “rejected”. 5

“340p. (1) All inspecting officers shall where necessary
enter in their books their detailed reasons for grading any
particular bale or bales of hay or straw.

(2) Hay or straw pressed in bales for sale in Canada shall
be free from all foreign matter that would prejudicially 10
affect the grade or add to the weight of the bale.

(3) The wire to be used in bailing hay or straw shall be
number fourteen standard gauge annealed steel wire.

(4) When hay or straw that is baled is inspected, the
inspecting officer shall enter in his book a statement of the 15
character and condition of the fastenings of the bales.

(5) The scales used by pressers of hay or straw shall be
inspected at least once every year.

(6) All hay or straw facing doorway must be represent-
ative of the contents of the whole car. 20
“ 340E. No one shall press hay or straw for sale or
exportation until he has obtained a license in such form as
the Minister of Trade and Commerce presecribes, for which

license a fee of one dollar shall be charged.

“340rF. (1) Every presser of hay or straw for sale in 25
(Canada shall attach to each bale of hay or straw a metal tag,
with cardboard insert, having thereon the license number of
the presser, the grade and weight of the bale and the month
and year in which such bale was pressed and may be in the
form following:— 30

Grade:. . v 0w Lo s S ki iyt F
Waight:. . . .0 0 st e i ; 1bs
Month of.. | .0 e Bl SR T 19

(2) All importers of hay or straw in bales disposing of any
such hay or straw in less than carload lots, shall attach to
each bale of such hay or straw, a metal tag, with cardboard
insert, having thereon the name and address of the

importer and the weight and grade of the bale. 35

“340G. When hay imported into Canada is inspected,
it shall be inspected and graded in accordance with the
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provisions of this Act applicable to hay grown in the pro-
vince into which hay is imported, and when straw imported
into Canada is inspected, it shall be inspected and graded
in accordance with the provisions of the Act.

“340H. Railway companies carrying hay or straw 5§
which the owner, consignee, agent, or purchaser desires to
have inspected shall where practicable deliver the same at
a siding or other place where proper facilities are provided
for such inspection.”

341. The Governor in Council shall have power to 10
prescribe the fees that are to be charged for the inspection
of hay or straw.

“342. Any person who without first obtaining a license
presses hay for sale in Canada shall, on summary conviction,
be liable to a fine of twenty-five dollars for the first offence 15
and for each subsequent offence to a fine of fifty dollars.

“3424. (1) Any person who puts any foreign matter
into any bale of hay intended for sale, which improperly
increases its weight or which prejudicially affects the
quality of the bale, shall, on summary conviction, be liable 20
to a fine not exceeding forty dollars for a first offence, and
for each subsequent offence to a fine not exceeding one
hundred dollars.

(2) Any person who puts any foreign matter into any
bale of straw intended for sale which improperly increases 25
the weight, or which prejudicially affects the quality of
the bale, shall, on summary conviction, be liable to a fine
not exceeding twenty-five dollars.

“3428. Any person who fraudulently marks or stamps
upon any tag attached to any bale of hay or straw a wrong 30
weight shall, on summary conviction, be liable to a fine of
forty dollars for a first offence and for each subsequent
offence to a fine of one hundred dollars.

“342c. Any person who removes or detaches or causes
to be removed or detached any tag prescribed by this Act 35
from any bale of hay or straw intended for sale, or before
the bale has been opened for consumption or repacking
shall, on summary conviction, be liable to a fine of forty
dollars for a first offence and for each subsequent offence to
a fine of one hundred dollars or one month in gaol. 40

“842p. Any presser of hay or straw or importer of hay
or straw, who fails to attach a tag to each bale of hay or
straw as prescribed by this Act, shall, on summary conviction,
be liable to a fine not exceeding forty dollars for each such
failure. 45
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1st Session, 13th Parliament, 8-9 George V, 1918

THE HOUSE OF COMMONS OF CANADA.

BILL 20.

An Act to amend the Inspection and Sale Act (Hay and
Straw Inspection).

on IS Majesty, by and with the advice and consent of the
1908, w85, 36: Senate and House of Commons of Canada, enacts as
o . follows:—

1913, ce. 21, 25;
4. " 1. Sections three hundred and forty, three hundred and
forty-one and three hundred and forty-two of the Inspection 5
and Sale Act, chapter eighty-five of the Revised Statutes,

1906, are repealed and the following sections are substituted

therefor:—
Hay.
Hay grades “ 340. The grades for hay grown in the provinces of
Vhstern T Ontario, Quebec, Nova Scotia, New Brunswick and Prince 10

Edward Island shall be as follows:—

(a) Prime Timothy shall be pure timothy, perfect in colour
sound and well cured;

(b) No. 1 Timothy shall "be timothy with not more than
one-eighth of clover or other tame grasses mixed, of 15
good colour, sound and well cured;

(¢) No. 2 Timothy shall be timothy with not more than
one-third of clover or other tame grasses mixed, of
good colour, sound and well cured;

(d) No. 3 Tvmothy shall consist of at least fifty per cent 20
of timothy and the balance of clover or other tame
grasses mixed, of good colour, sound and well cured;

(e) No. 1 Clover shall be clover with not more than one-
quarter of timothy or other tame grasses mixed, of
good colour, sound and well cured; 25

(f) No. 1 Clover Mized shall be tlmothy and clover mixed
with at least one-half timothy of good colour and
sound;

(g9) No. 2 Clover shall be clover with not more than one-
quarter of timothy or other tame grasses mixed, of 30
fair colour, sound and well cured;
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(h) Mixed Hay shall be hay which does not come under
the description of timothy or clover, and which is in
good condition, of good colour, sound and well cured;

(1) No Grade shall include all kinds of hay badly cured
grassy, stained or out of condition; 5

() Rejected shall include all hay that is musty or heated;

(k) Shipping Grade shall be hay in good condition, pressed
sound and well cured.

““ 3404. In the province of Quebec, the following shall
be the standard weights for hay and straw, unless sold by 10
the ton, or unless it appears that the parties to the contract
agreed otherwise,—

a bundle of timothy, clover or other hay, with a timothy
band, fifteen pounds;

a bundle of timothy, clover or other hay, bound with a 15
withe, sixteen pounds;

a bundle of straw, twelve pounds. "

“3408. The grades for hay grown in the provinces of
Manitoba, British Columbia, Saskatchewan, Alberta, and
the Northwest Territories shall be as follows:— 20

TAME GRASSES.

I. (a) Choice Timothy Hay shall be timothy free from
stubble or weeds, with not more than one-twentieth
other grasses, of bright natural colour and properly
cured and sound;

(b) No. 1 Timothy Hay shall be timothy with not more 25
than one-eighth mixed clover or other tame grasses,
and not more than one-twentieth weeds, properly cured,
of good colour and sound;

(¢) No. 2 Timothy Hay shall be timothy with not more
than one-fourth clover or other grasses, and not more 30
than one-tenth weeds, of fair colour and sound;

(d) No. 3 Timothy Hay shall include all hay showing at
least one-half timothy not more than one-fifth weeds
or inferior grasses and must be sound;

(¢) No. 1 Timothy Clover Mized shall be timothy and 3:
clover mixed with at least one-half timothy and the
remainder good clover, of good colour and sound;

(f) No. 2 Timothy Clover Mixed shall be at least one-third
timothy, one-third clover with not more than one-tenth
weeds and the remainder of mixed tame grasses, of 40
fair colour and sound:

(9) No. 1 Rye Grass, Brome, Orchard Grass or Alfalfa
shall be rye grass, brome, orchard grass or alfalfa, as
the case may be, with not more than one-eighth of
other poorer grasses and not more than one-twentieth 45
weeds, properly cured, of good colour and sound;

(h) No. 2 Rye Grass, Brome, Orchard Grass or Alfalfa
shall be rye grass, brome, orchard grass or alfalfa, as
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the case may be, with not more than one-tenth of
other poorer grasses, and not more than one-tenth
weeds, of fair colour and sound;

(1) No. 3 Rye Grass, Brome, Orchard Grass or Alfalfa
shall include all hay showing at least one-half rye &
grass, brome, orchard grass or alfalfa, as the case may
be, and not more than one-fifth weeds or other poorer
grasses and must be sound;

(7) No Established Grade shall include all hay not classi-
fied in the foregoing. 10

WILD GRASSES.

II. (a) Choice Prairie Hay shall be composed of seventy-
five per cent red top, blue joint or peavine hay or a
mixture thereof, of bright colour, dry, well cured, sweet
and sound, free from weeds and other objectionable
matter; 15

(b) No. 1 Prairie Hay shall be any one or a mixture of
the following:—red top, fescue, bunch, buffalo, wheat
and rye grasses, with not more than one-quarter peavine
or wild veteh, all dry, well cured, of good colour, sound
and reasonably free from weeds and other objectionable 20
matter;

(¢) No. 2 Prairie Hay shall include any one or a mixture
of the grasses mentioned in “No. 1 Prairie Hay’’ with
not more than one-quarter peavine or wild vetch; all
dry, of fair colour, well cured, sweet, sound, and reason- 25
ably free from weeds and other objectionable matter;

(d) No. 3 Prairie Hay shall be any one or a mixture of
the grasses mentioned in “No. 1 Prairie Hay”’, of fair
colour, and may also contain slough or ‘“scotch”
grass of good colour, dry, not caked, and reasonably 30
free from weeds and other objectionable matter;

(e) No. 4 Prairie Hay shall be slough grass or sedge of
fair colour, not too coarse, dry, sound and reasonably
free from weeds and other objectionable matter.

NO GRADE OR REJECTED.

II1. (a) No Grade Hay shall include all hay that is 35
damp or otherwise unfit for storage, and shall be
entered in the inspecting officer’s books as “No Grade”
with a note as to its quality and condition;

(b) Rejected Hay shall consist of hay contalmng more
than twenty-five per cent of foxtail or spear grass, or 40
hay heated or containing must or mould or otherwise
damaged, and shall include all hay not good enough
for other grades.
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STRAW.

“ 340c. The grades for straw shall be as follows:—

No. 1 Straw shall be bright, clean, well saved oat straw,
suitable for feeding purposes;

No. 2 Straw shall be long straw from all cultlvated cereals,
sound and fair in colour; 5
No Grade Straw shall include all straw, short and chaffy

but sound;

Musty and Healed Straw shall grade “rejected”.

“340p. (1) All inspecting officers shall where necessary |
enter in their books their detailed reasons for grading any 10
particular bale or bales of hay or straw.

(2) Hay or straw pressed in bales for sale in Canada shall
be free from all foreign matter that would prejudicially
affect the grade or add to the weight of the bale.

(3) The wire to be used in baling hay or straw shall be 15
of a strength and quality not below number fourteen
standard gauge annealed steel wire.

(4) When hay or straw that is baled is inspected, the
inspecting officer shall enter in his book a statement of the
character and condition of the fastenings of the bales. 20

(5) The scales used by pressers of hay or straw shall be
inspected at least once every year.

“3408. When hay imported into Canada is inspected,
it shall be inspected and graded in accordance with the
provisions of this Act applicable to hay grown in the pro- 25
vince into which hay is imported, and when straw imported
into Canada is inspected, it shall be inspected and graded
in accordance with the provisions of the Act.

“8341. The Governor in Council shall have power to
prescribe the fees that are to be charged for the inspection 30
of hay or straw.

“342. (1) Any person who puts any foreign matter
into any bale of hay intended for sale, which improperly
increases its weight, or which prejudicially affects the
quality of the bale, shall, on summary conviction, be liable 35
to a fine not exceeding forty dollars for a first offence, and
for each subsequent offence to a fine not exceeding one
hundred dollars.

(2) Any person who puts any foreign matter into any
bale of straw intended for sale which improperly increases 40
the weight, or which prejudicially affects the quality of
the bale, shall, on summary conviction, be liable to a fine
not exceeding twenty-five dollars.”




21.

First Session, Thirteenth Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 21.

An Act to amend the Penitentiary Act.

First Reading, March 25, 1918.

The MINISTER OF JUSTICE.

OTTAWA

J. bt LABROQUERIE TACHE
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

36859—1 1918



R. 8., c. 147;
1913 c. 36.

Definition
amended.

New
definitions.

Superin-
tendent.

Tenure of
office and
salary.

Inspectors.

st Session, 13th Parliament, 8-9 George V, 1918

BILL 21.
THE HOUSE OF COMMONS OF CANADA.

An Act to amend the Penitentiary Act.

HIS Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada,
enacts as follows:—

1. Paragraph (b) of subsection one of section two of the
Penitentiary Act, chapter one hundred and forty-seven 5
of the Revised Statutes of Canada, 1906, is repealed and
the following is substituted therefor:—

“(b) “Inspector” means an inspector of penitentiaries
appointed under this Act”’.

2. The said subsection one of section two is further 10
amended by adding thereto the following paragraphs:—

“(e) ‘““‘Superintendent” means the Superintendent of
Penitentiaries appointed under this Act.

“(f) “Penitentiaries’ includes not only the penitentiaries
hereinafter mentioned or described, but also such other 15
prisons and public institutions as are from time to time
designated for that purpose by the Governor in Council
by proclamation in the Canada Gazette”. :

3. Sections fourteen to twenty-three, both inclusive, are
repealed and the following are substituted therefor:— =~ 20
“14. (1) The Governor in Council may appoint a

Superintendent of Penitentiaries, who shall be an officer
of the Department of Justice, who shall, under the Minister,
direct and superintend the administration and business
of the penlitentiaries, and perform such other duties as may 25
from time to time be assigned to him by the Minister.

(2) The Superintendent shall hold office during pleasure,
and shall be paid such salary as may be prescribed by the
Governor in Council.

“18. (1) The Governor in Council may appoint not 30
more than three inspectors of Penitentiaries, who shall
perform such of the duties by this Act required to be







Classification
and salary.

Duties.

Ex-officio
Justice of
peace.

Superinten-
dent to make
rules.

Annual
report.

To report
defects.

s

performed by an inspector as the Minister may assign
to them respectively.

(2) The inspectors shall be classified as officers of the
Department of Justice in Subdivision B of the First Division
of the Civil Service Act, but shall each receive a minimum 5
salary of twenty-five hundred dollars per annum.

“16. The inspectors shall under the direction of the
Superintendent visit, examine and report upon the state
and management of the penitentiaries, and the suggestions
which the Warden or officers in charge thereof make for the 10
improvement of the same.

“1'7. An inspector by virtue of his office shall be a
justice of the peace for every district, county, city or town
of Canada, but shall have power to act in matters connected
with the eriminal law only. 15

“18. The Superintendent shall, subject to the approval
of the Minister, make rules and regulations for,—

(a) the administration, management, discipline and
police of the penitentiaries, and the wardens of the peniten-
tiaries, and every other officer employed in or about the 20
same, as well as the convicts confined therein, shall be
bound to obey such rules and regulations;

(b) the establishment and carrying on of any work or
industry at any penitentiary as may be thought desirable
for the useful employment or training of the convicts, for 25
the employment of the convicts therein, for the disposal
of the products thereof, and as well for allowing to the
convicts engaged in any such work or industry, subject
to such conditions as may be prescribed by the regulations,
an allowance payable in the manner and to such persons 30
as may be prescribed by way of remuneration for their
labour.

“ 19. The Superintendent shall make an annual report
to the Minister on or before the first day of June in each
year, which shall contain a full and accurate statement of 35
the state, condition and management of the penitentiaries
under his control and supervision for the preceding fiscal
yvear, together with such suggestions for the improvement
of the same as he may deem necessary or expedient,
accompanied by copies of the annual reports of the officers 40
of the penitentiaries, and by such financial and statistical
statements and tables as he deems useful or as the Minister
directs.

“ 20. If the Superintendent at any time finds that any
penitentiary is out of repair, or does not possess the proper
and requisite sanitary arrangements, or has become unsafe 45
or unfit for the confinement of prisoners, or does not afford
sufficient accommodation for the number of prisoners
confined therein, or the requisite accommodation for the
proper industrial employment of the prisoners, he shall
forthwith,report the facts to the Minister. 50
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“21. (1) The Superintendent, or an inspector under
his direction, may,—

(a) at any time enter and remain within any peni-
tentiary and have access to every part of the same, and
examine all papers, documents, vouchers, records and
books of every kind belonging thereto;

(b) assume control of any penitentiary and exercise the
powers and functions of warden with respect to the control
and management of such penitentiary, and of all its
concerns; 10

(¢) investigate the conduct of any officer or servant
employed in or about any penitentiary, or of any person
found within the precincts thereof, and for that purpose
may summon by subpoena any person, and examine such
person under oath, and may compel the production of 15
papers and writings.

(2) If any person duly summoned neglects or refuses to
appear at the time and place specified, or refuses to give
evidence or produce the papers demanded of him, the
officer conducting the investigation may cause the said 20
person, by his warrant, to be taken into custody and to be
imprisoned in the common gaol of the locality, as for
contempt of court, for a period not exceeding fourteen days.

“ 22, The Minister may, at any time when he deems it
necessary, appoint one or more persons to make a special 25
report on the state and management of any penitentiary,
and in such case the person or persons so appointed, in
order to enable him or them to make such special report,
shall have the powers given to the Superintendent or an
inspector by the two sections last preceding.” 30

(@13

4. Sections twenty-six and twenty-seven are amended
by substituting for the words ‘ the Inspectors” wherever
they occur therein, the words ‘ the Superintendent.”

5. Subsection two of section thirty of the said Act is
repealed and the following is substituted therefor:— 35
“(2) The Superintendent, one of the Inspectors or the

Warden may administer such oaths.”

6. Sections thirty-two, thirty-nine and forty are
amended by striking out the word * Inspectors”, and
substituting therefor ‘ Superintendent.” 40

7. Section forty-one is amended by inserting the words
‘“ the Superintendent ”’ immediately before the words ‘ the
Inspectors ”’ in the first line, and by substituting the w_rd
‘ Superintendent ”’ for ¢ Inspectors ’ in the last line.

8. Sections fifty-six, fifty-eight, sixty-four and sixty- 45
five are amended by substituting the word “Superintendent’’
- for ““ Inspectors ”’ wherever this word occurs.
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BILL 21.
THE HOUSE OF COMMONS OF CANADA.

An Act to amend the Penitentiary Act.

HIS Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada,
enacts as follows:—

1. Paragraph (b) of subsection one of section two of the
Penitentiary Act, chapter one hundred and forty-seven 5
of the Revised Statutes of Canada, 1906, is repealed and
the following is substituted therefor:—

“(b) “Inspector’” means an mspector of penitentiaries
appointed under this Act”.

2, The said subsection one of section two is further 10
amended by adding thereto the following paragraphs:—

“(e) ‘‘Superintendent” means the Superintendent of
Penitentiaries appointed under this Act.

““(f) ‘““Penitentiaries” includes not only the penitentiaries
hereinafter mentioned or described, but also such other 15
prisons and public institutions as are from time to time
designated for that purpose by the Governor in Council
by proclamation in the Canada Gazette” .

3. Sections fourteen to twenty-three, both inclusive, are
repealed and the following are substituted therefor:— _ 20
“14. (1) The Governor in Council may appoint a

Superintendent of Penitentiaries, who shall be an officer
of the Department of Justice, who shall, under the Minister,
direct and superintend the administration and business
of the penitentiaries, and perform such other duties as may 25
from time to time be assigned to him by the Minister.

(2) The Supermtendent shall hold office during pleasure,
and shall be paid such salary as may be prescribed by the
Governor in Councii.

“18. (1) The Governor in Council mav appoint not 30
more than three inspectors of Penitentiaries, who shall
perform such of the duties by this Act required to be
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performed by an inspector as the Minister may assign
to them respectively. Ayt

(2) The inspectors shall be classified as officers of the
Department of Justice in Subdivision B of the First Diyision
of the Civil Service Act, but shall each receive a minimum 5
salary of twenty-five hundred dollars per annum.

“16. The inspectors shall under the direction of the
Superintendent visit, examine and report upon the state
and management of the penitentiaries, and the suggestions
which the Warden or officers in charge thereof make for the 10
improvement of the same.

“1%. An inspector by virtue of his office shall be a
justice of the peace for every district, county, city or town
of Canada, but shall have power to act in matters connected
with the eriminal law only. 15

“18. The Superintendent shall, subject to the approval
of the Minister, make rules and regulations for,— ,

(a) the administration, management, discipline and
police of the penitentiaries, and the wardens of the peniten-
tiaries, and every other officer employed in or about the 20
same, as well as the convicts confined therein, shall be
bound to obey such rules and regulations;.

(b) the establishment and carrying on of any work or
industry at any penitentiary as may be thought desirable
for the useful employment or training of the conviets, for 25
the employment of the convicts therein, for the disposal
of the products thereof, and as well for allowing, subject to
such conditions as may be prescribed and payable in the
manner and to such persons as may be designated by the
regulations, remuneration for the labour of conviets. 30

“ 19. The Superintendent shall make an annual report to
the Minister on or before the first day of September in each
year, which shall contain a full and accurate statement of
the state, condition and management of the penitentiaries
under his control and supervision for the preceding fiscal 35
year, together with such suggestions for the improvement
of the same as he may deem necessary or expedient,
accompanied by such reports of the officers of the peniten-
tiaries, and financial and statistical statements and tables as
he deems useful or as the Minister directs. 40 -

“ 20. If the Superintendent at any time finds that any
penitentiary is out of repair, or does not possess the proper
and requisite sanitary arrangements, or has become unsafe
or unfit for the confinement of prisoners, or does not afford
sufficient accommodation for the number of prisoners 45
confined therein, or the requisite accommodation for the
proper industrial employment of the prisoners, he shall
forthwith'report the facts to the Minister. '

“21. (1) The Superintendent, or an inspector under
his direction, may,— ; 50

(a) at any time enter and remain within any peni-
tentiary and have access to every part of the same, and

¢
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examine all papers, documents, vouchers, records and
books of every kind belonging thereto;

(b) assume control of any penitentiary and exercise the
powers and functions of warden with respect to the control
and management of such penitentiary, and of all its 5
concerns;

(c) investigate the conduct of any officer or servant
employed in or about any penitentiary, or of any person
found within the precincts thereof, and for that purpose
may summon by subpoena any person, and examine such 10
person under oath, and may compel the production of
papers and writings.

(2) If any person duly summoned neglects or refuses to
appear at the time and place specified, or refuses to give
evidence or produce the papers demanded of him, the 15
officer conducting the investigation may cause the said
person, by his warrant, to be taken into custody and to be
imprisoned in the common gaol of the locality, as for
contempt of court, for a period not exceeding fourteen days.

“ 22, The Minister may, at any time when he deems it 20
necessary, appoint one or more persons to make a special
report on the state and management of any penitentiary,
and in such case the person or persons so appointed, in
order to enable him or them to make such special report,
shall have the powers given to the Supermtendent or an 25
inspector by the two sections last preceding.”

4. Sections twenty-six and twenty-seven are amended
by substituting for the words ¢ the Inspectors” wherever
they occur therein, the words ‘ the Superintendent.”

5. Subsection two of section thirty of the said Act is 30
repealed and the following is substituted therefor:—

“(2) The Superintendent, one of the Inspectors or the
Warden may administer such oaths.”

6. Sections thirty-two, thirty-nine and forty are

- amended by striking out the word ¢ Inspectors’, and 35
for Inspectors.

substituting therefor ¢ Superintendent.”

7. Section forty-one is amended by inserting the words
“ the Superintendent immediately before the words “ the
Inspectors " in the first line, and by substituting the word
“ Superintendent "’ for *“ Inspectors ”’ in the last line. | 40

-8, Section ﬁfty-three is amended by 1nsertmg the words
“or lmbecﬂe after the word ‘““‘insane’ wherever the said
word ‘“insane ”’ appears therein.

9. Sectlons fifty-six, fifty-eight, s1xty—f0ur and sixty-
five are amended by substltutmg the word “Superlntendent” 45
for ““ Inspectors ”’ wherever this word ocecurs.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 22.

An Act respecting The Canadian Society of Civil Engineers
and to change its name to ‘‘ The Engineering Institute

of Canada’’.

WHEREAS The Canadian Society of Civil Engineers has

by its petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

1. The name of The Canadian Society of Civil Engineers,
hereinafter called ‘“‘the Institute,” is hereby changed to
“The Engineering Institute of Canada,” but such change in
name shall not in any way impair, alter or affect the rights
or liabilities of the Institute nor in any way affect any suit
or proceedings now pending or judgment existing eithe~ by
or in favour of or against the Institute, which notwith-
standing such change in the name of the Institute, may be
prosecuted, continued, completed and enforced as if this
Act had not been passed.

2. Sections two, three and five of chapter one hundred
and twenty-four of the statutes of 1887, are amended by
striking out the word “Society’’ wherever it occurs in the

10

15

said sections and substituting therefor the word “Institute.” 20
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 22.

An Act respecting The Canadian Society of Civil Engineers
and to change its name to  The Engineering Institute
of Canada’.

WHEREAS The Canadian Society of Civil Engineers has

by its petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:—

~ 1. The name of The Canadian Society of Civil Engineers,
hereinafter called ‘“the Institute,” is hereby changed to
“The Engineering Institute of Canada,” but such change in
name shall not in any way impair, alter or affect the rights
or liabilities of the Institute nor in any way affect any suit
or proceedings now pending or judgment existing eithe» by
or in favour of or against the Institute, which notwith-
standing such change in the name of the Institute, may be
prosecuted, continued, completed and enforced as if this
Act had not been passed.

2. Sections two, three and five of chapter one hundred

and twenty-four of the statutes of 1887, are amended by

striking out the word “Society” wherever it occurs in the

10

1553

said sections and substituting therefor the word “Institute.” 20




23.

First Session, Thirteenth Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 23.

An Act to incorporate Merchants Casualty Company.

First reading, March 27, 1918.

(PRIVATE BILL.)

MR. ANDREWS.

OTTAWA

J. ot LABROQUERIE TACHE,
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

36522—1 1918 .




1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 23.

An Act to incorporate Merchants Casualty Company.

HEREAS the persons hereinafter named have by
their petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons of 5
Canada, enacts as follows:—

Incorporation. ~B. Morgan J. McMichael, of the city of Minneapolis, in
the state of Minnesota, one of the United States of America,
financial agent, Leo M. Fingard, manager, William J. :
Bulman, publisher, John S. Turner, bank manager, Robert 10
Blackwood Graham, barrister, and Charles S. Hanslip,
secretary, all of the city of Winnipeg, in the province of
Manitoba, together with such persons as become share-
holders in the company are incorporated under the name of
“ Merchants Casualty Company,” hereinafter called ““ the 15
Company.”

Provisional 2. The persons named in section one of this Act shall be
directors.  the provisional directors of the Company.

Capital stock. 3. The capital stock of the Company shall be five
hundred thousand dollars, which may be increased to one 20
million dollars, the said capital stock being divided into
shares of fifty dollars each.

Subseription 4. The amount to be subscribed before the general
before general

Shiie meeting for the election of directors is called shall be four
hundred and thirty-five thousand dollars. 25

Classes of 5. The Company may make contracts of any of the

business 4. following classes of insurance: (a) accident insurance,

(b) sickness insurance, (¢) automobile insurance, (d)
burglary insurance, (e) explosion insurance, (f) guarantee
insurance, (g) plate-glass insurance, (h) sprinkler leakage 30
insurance, (2) steam boiler insurance, and ( j) fire insurance.
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8. The Company may acquire the whole or any part of
the rights and property of the Merchants Casualty Company,
incorporated by chapter one hundred and seventeen of the
statutes of 1913 of the province of Manitoba, and in the
event of such acquisition the Company shall perform and
discharge all such duties, obligations and liabilities of that
Company with respect to the rights and property acquired
as are not performed or discharged by that Company.

9. Except as otherwise provided by this Act, the
Company shall have all the powers, privileges and im-
munities and shall be subject to all liabilities and pro-
visions set out in The Insurance Acl, 1917, so far as they may

‘be applicable to the Company.

10. A license shall not be issued to the Company, nor
shall any license issued be renewed, unless and until the
Superintendent of Insurance has been satisfied by such
evidence as he may require that the Merchants Casualty
Company, incorporated by chapter one hundred and
seventeen of the statutes of 1913 of the province of
Manitoba, is ceasing to do business, nor unless and until
such undertaking as he may require has been given that the
said Company will entirely cease to do business within such
reasonable time as he may fix.

10

15

20
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6. (1) The Company shall not commence the business
of accident insurance and sickness insurance until four
hundred and thirty-five thousand dollars of the capital
stock has been subscribed and sixty thousand dollars paid
thereon, nor until the paid capital and surplus amount to at
least one hundred thousand dollars.

(2) The Company shall not commence the business of
automobile insurance, in addition to the business of accident
insurance and sickness insurance, until the paid capital or
the paid capital and surplus amount to at least one hundred 10
and twenty thousand dollars.

(3) The Company shall not commence the business of
fire insurance, limited to fire risks on automobiles only, in
addition to the business of accident insurance, sickness
insurance and automobile insurance, until its paid capital 15
together with its surplus amounts to at least one hundred
and seventy thousand dollars.

(4) The Company shall not commence the other classes of
business authorized by section five of this Act, or any of
them, in addition to the classes mentioned in subsection 20
throe of this section, until the paid capital together with the
surplus mentioned in the said subsection has been increased
by an amount or amounts dependent upon the nature of the
additional class or classes of business as follows, that is to
say :—for burglary insurance the said increase shall be not 25
less than ten thousand dollars; for explosion insurance not
less than twenty thousand dollars; for guarantee insurance
not less than fifty thousand dollars; for plate-glass insurance
not less than ten thousand dollars; for sprinkler leakage
insurance not less than ten thousand dollars; for steam 30
boiler insurance not less than ten thousand dollars; for
fcilre insurance in all its branches not less than fifty thousand

ollars.

(5) The Company shall at or before the expiration of one
year from the date of its receiving a license for the trans- 35
action of fire insurance in all its branches increase the amount
paid on its capital stock by the sum of fifteen thousand
dollars, and during each of the succeeding four years an
additional fifteen thousand dollars shall be paid on account
of its said capital stock until the total paid capital together 40
with its surplus exceeds the total amount required by the
preceding subsections of this section by at least seventy-
five thousand dollars.

(6) In this section the word ¢ surplus ”’ means excess of _
assets over liabilities including the amount paid on account 45
of capital stock and the reserve of unearned premiums
calculated pro rata for the unexpired term of all policies of
the Company in force.

(@7}

7. The head office of the Company shall be in the city of _
Winnipeg in the province of Manitoba. 90
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA

BILL 23.

An Act to incorporate Merchants Casualty Company. .

HEREAS the persons hereinafter named have by
their petition prayed that it be enacted as herein-
after set forth, and it is expedient to grant the prayer of the
said petition: Therefore His Majesty, by and with the
advice and consent of the Senate and House of Commons of 5
Canada, enacts as follows:—

Incorporation. 1. Morgan J. McMichael, of the city of Minneapolis, in
the state of Minnesota, one of the United States of America,
financial agent, Leo M. Fingard, manager, William J.
Bulman, publisher, John S. Turner, bank manager, Robert 10
Blackwood Graham, barrister, and Charles S. Hanslip,
secretary, all of the city of Winnipeg, in the province of
Manitoba, together with such persons as become share-
holders in the company are incorporated under the name of
“ Merchants Casualty Company,” hereinafter called “ the 15
Company.”

Provisional 2. The persons named in section one of this Act shall be
eeioT: the provisional directors of the Company.

Capital stock. 3, The capital stock of the Company shall be five
hundred thousand dollars, which may be increased to one 20
million dollars, the said capital stock being divided into
_shares of fifty dollars each.

Subscription 4. The amount to be subscribed before the general
before general

igictg meeting for the election of directors is called shall be four
hundred and thirty-five thousand dollars. 25
" Classes of 8. The Company may make contracts of any of the

bustness 4. following classes of insurance: (a) accident insurance,

(b) sickness insurance, (c¢) automobile insurance, (d)
burglary insurance, (e) explosion insurance, (f) guarantee
insurance, (g9) plate-glass insurance, (h) sprinkler leakage 30
insurance, (1) steam boiler insurance, and () fire insurance.
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6. (1) The Company shall not commence the business
of accident insurance and sickness ingurance until four
hundred and thirty-five thousand dollars of the capital

stock has been subseribed and sixty thousand dollars paid

thereon, nor until the paid capital and surplus amount to at 5
least one hundred thousand dollars. )

(2) The Company shall not commence the business of
automobile insurance, in addition to the business of accident
insurance and sickness insurance, until the paid capital or
the paid capital and surplus amount to at least one hundred 10
and twenty thousand dollars.

(3) The Company shall not commence the business of
fire insurance, limited to fire risks on automobiles only, in
addition to the business of accident insurance, .sickness
insurance and automobile insurance, until its paid capital 15
together with its surplus amounts to at least one hundred
and seventy thousand dollavs.

(4) The Company shall not commence the other classes of
business authorized by section five of this Aect, or any of
them, in addition to the classes mentioned in subsection 20
three of this section, until the paid capital together with the
surplus mentioned in the said subsection has been increased
by an amount or amounts dependent upon the nature of the
additional class or classes of business as follows, that is to
say :—for burglary insurance the said increase shall be not 25
less than ten thousand dollars; for explosion insurance not
less than twenty thousand dollars; for guarantee insurance
not less than fifty thousand dollars; for plate-glass insurance
not less than ten thousand dollars; for sprinkler leakage
insurance not less than ten thousand dollars; for steam 30
boiler insurance not less than ten thousand dollars; for
fire insurance in all its branches not less than fifty thousand
dollars.

(5) The Company shall at or before the expiration of one
year from the date of its receiving a license for the trans- 35
action of fire insurance in all its branches increase the amount

" paid on its capital stock by the sum of fifteen thousand -

“Surplus””
defined.

_ Head office.

dollars, and during each of the succeeding four years an
additional fifteen thousand dollars shall be paid on aeccount .
of its said capital stock until the total paid capital together 40
with its surplus exceeds the total amount required by the
preceding subsections of this section by at least seventy-
five thousand dollars.

(6) In this section the word ‘‘ surplus ”’ means excess of
assets over liabilities including the amount paid on account 45
of capital stock and the reserve of unearned premiums
calculated pro rata for the unexpired term of all policies of
the Company in force.

7. The head office of the Company shall be in the city of
Winnipeg in the province of Manitoba. 50
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8. The Company may acquire the whole or any part of
the rights and property of the Merchants Casualty Company,

incorporated by chapter one hundred and seventeen of the

statutes of 1913 of the province of Manitoba, and in the
event of such acquisition the Company shall perform and
discharge all such duties, obligations and liabilities of that
Company with respect to the rights and property acquired
as are not performed or discharged by that Company -

9. Except as otherwise provided by this Act, the
Company shall have all the powers, privileges and im-
munities and shall be subject to all liabilities and pro-
visions set out in The Insurance Act, 1917, so far as they may
be applicable to the Company.

10. A license shall not be issued to the Company, nor
shall any license issued be renewed, unless and until the
Superintendent of Insurance has been satisfied by such
evidence as he may require that the Merchants Casualty
Company, incorporated by chapter one hundred - and
seventeen of the statutes of 1913 of the provinee of
Manitoba, is ceasing to do business, nor unless and until
such undertaking as he may require has been given that the
said Company will entirely cease to do business within such
reasonable time as he may fix.

10

15

20
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CAXNADA.

BILL 24.

An Act respecting The Montreal, Ottawa and Georgian
Bay Canal Company.

HEREAS The Montreal, Ottawa and Georgian Bay
Canal Company has by its petition prayed that it
be enacted as hereinafter set forth, and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,
by and with the advice and consent of the Senate and 5
House of Commons of Canada, enacts as follows:—

1. Section seven of chapter one hundred and three of
the statutes of 1894 is amended by striking out the word
“twenty,” in the first line thereof, and substituting there-
for the word ““five.” 10

« 2. Section four of chapter one hundred and twenty-three
of the statutes of 1912 is repealed.

3. Wililam Cameron Edwards, William Hutchison,
Napoleon Antoine Belcourt and Johnston Edgerly, all of
the city of Ottawa; James B. Klock, of Klock’s Mills, 15
and Gerald V. White, of the town of Pembroke, all in the
province of Ontario, shall be the provisional directors of
the Company.

4. The Montreal, Ottawa and Georgian Bay Canal
Company, hereinafter called “the Company,” may com- 20
mence the construction of its canals, or any of them, and
expend fifty thousand dollars thereon, on or before the first
day of May, one thousand nine hundred and twenty-one,
and may complete the said canals and put them in operation
before the first day of May, one thousand unine hundred and 25
twenty-seven, and subject to the provisions of this Act
may, in connection with such construection and operation,
exercise all the powers granted to the Company by chapter
one hundred and three of the statutes of 1894 and amend-
ments thereto; and if such construction is not commenced 80
and such expenditure is not so made, or if the said canals
are not completed and put in operation within the said
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periods respectively, the powers granted to the Company
by Parliament shall cease and be null and void as respects
so much of the said canals and works as then remains
uncompleted.

5. Section one of chapter seventy-six of the statutes of 5
1915 is repealed.

6. Secction five of chapter one hundred and twenty-eight
of the statutes of 1906 is hereby repealed, and section
forty-three of chapter one hundred and three of the statutes
of 1894 as originally enacted is hereby restored and re- 10
enacted as follows:—

““438. His Majesty, his heirs and successors, may at any
time assume the possession and property of the said canals
and works, and of all the rights and privileges and advan-
tages of the Company, all of which shall, after such assump- 15
tion, be vested in His Majesty, his heirs and successors,
on giving to the Company one week’s notice thereof and
on paying to the Company the value of the same, to be
fixed by three arbitrators or the majority of them, one to
be chosen by the Government, another by the Company 20
and a third arbitrator by the two arbitrators; and the
arbitrators may in such valuation take into account the
expenditure of the Company, its property, the business
of the canals and other works hereby authorized, and
its past, present and prospective business, with interest 25
from the time of the investment thereof.”

7. Section three of chapter one hundred and thirty of
the statutes of 1908, section five of chapter one hundred
and thirty of the statutes of 1910, section seven of chapter
one hundred and twenty-three of the statutes of 1912, 30
section six of chapter one hundred and fifty-four of the
statutes of 1913, and section four of chapter seventy-six
of the statutes of 1915 are hereby repealed.

8. Nothing in this Act shall affect or impair the rights of
the Government of Canada under or by virtue of the pro- 35
visions of section forty-three of chapter one hundred and
three of the statutes of 1894 as re-enacted by this Act.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 24.

An Act respecting The Montreal, Ottawa and Georgian
Bay Canal Company.

HEREAS The Montreal, Ottawa and Georgian Bay
Canal Company has by its petition prayed that it
be enacted as hereinafter set forth, and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,
by and with the advice and consent of the Senate and 5
House of Commons of Canada, enacts as follows:—

1. Section four of chapter one hundred and twenty-three
of the statutes of 1912 is repealed.

2. William Cameron Edwards, William Hutchison,
Napoleon Antoine Belcourt and Johnston Edgerly, all of 10
the city of Ottawa; James B. Klock, of Kloek’s Mills,
and Gerald V. White, of the town of Pembroke, all in the
province of Ontario, shall be the provisional directors of
the Company.

3. The Montreal, Ottawa and Georgian Bay Canal 15
Company, hereinafter called ‘“‘the Company,” may com-
mence the construction of its canals, or any of them, and
expend fifty thousand dollars thereon, on or before the first
day of May, one thousand nine hundred and twenty-one,
and may complete the said canals and put them in operation 20
before the first day of May, one thousand nine hundred and
twenty-seven, and subject to the provisions of this Act
may, in connection with such construction and operation,
exercise all the powers granted to the Company by chapter
one hundred and three of the statutes of 1894 and amend- 25
ments thereto; and if such construction is not commenced
and such expenditure is not so made, or if the said canals
are not completed and put in operation within the said
periods respectively, the powers granted to the Company
by Parliament shall cease and be null and void as respects 30
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so much of the said canals and works as then remains
uncompleted.

4. Section one of chapter seventy-six of the statutes of
1915 is repealed.

5. Nothing in this Act shall affect or impair the rights of 5
the Government of Canada under or by virtue of the pro-
visions of the section substituted by section five of chapter
one hundred and twenty-eight of the statutes of 1906 for
section forty-three of chapter one hundred and three of
the statutes of 1894. 10
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 24.

An Act respecting The Montreal, Ottawa and Georgian
Bay Canal Company.

WHEREAS The Montreal, Ottawa and Georgian Bay
Canal Company has by its petition prayed that it

be enacted as hereinafter set forth, and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,

by and with the advice and consent of the Senate and 5
House of Commons of Canada, enacts as follows:—

1. Section four of chapter one hundred and twenty-three
of the statutes of 1912 is repealed.

2. William Cameron Edwards, William Hutchison,
Napoleon Antoine Belcourt and Johnston Edgerly, all of 10
the city of Ottawa; James B. Klock, of Klock’s Mills,
and Gerald V. White, of the town of Pembroke, all in the
province of Ontario, shall be the provisional directors of
the Company. ’

3. The Montreal, Ottawa and Georgian Bay Canal 15
Company, heremafter called “the Company,” may com-
mence the construction of its canals, or any of them, and
expend fifty thousand dollars thereon, on or before the first
day of May, one thousand nine hundred and twenty-one,
and may complete the said canals and put them in operation 20
before the first day of May, one thousand nine hundred and
twenty-seven, and subject to the provisions of this Act
may, in connection with such construction and operation,
exercise all the powers granted to the Company by chapter
one hundred and three of the statutes of 1894 and amend- 25
ments thereto; and if such construction is not commenced
and such expenditure is not so made, or if the said canals
are not completed and put in operation within the said
periods respectively, the powers granted to the Company
by Parliament shall cease and be null and void as respects 30
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so much of the said canals and works as then remams

uncompleted. \
" Repeal. 4. Section one of chapter seventy-six of the statutes of :
1915 is repealed. .
Rights of 5. Nothing in this Act shall affect or impair the rights of 5
Government  the Government of Canada under or by virtue of the pro-
works, visions of the section substituted by section five of chapter

preserved.

one hundred and twenty-eight of the statutes of 1906 for
section forty-three of chapter one hundred and three of
the statutes of 1894. 10
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ist Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 25.

An Act respecting Bankruptcy.
1. This Act may be cited as The Bankruptcy Act.

2. This Act shall, except so far as is expressly provided,
extend to all of the provinces of the Dominion of Canada.

INTERPRETATION.

3. In this Act, unless the context otherwise requires:—

“The Court” means the court having jurisdiction in 5
bankruptey under this Act;

“ Judge ”’ means a judge of a court of bankruptcy,

“ Assignor ”’ means any person, firm or corporation who
makes an assignment for the general benefit of his creditors
under or in pursuance of this Act; 10

“ Bankrupt ” means a person who has been adjudged a
bankrupt;

““ Corporation ”’ means any corporation incorporated by
or under the authority of an Act of the Parliament of Canada
or by or under the authority of any Act of any of the pro- 15
vinces of the Dominion of Canada, and incorporated trading
companies doing business in Canada wheresoever incor-
porated, but shall not include incorporated banks, savings
banks, incorporated insurance companies, trust companies,
loan companies, railway companies and building societies 20
having a capital stock;

“ Debtor ”” means any person, whether British subject or
not, who at the time an act of bankruptey was committed or
suffered by him, or at the time an assignment for the general
benefit of his creditors was made by him,— 25

(a) was personally present in Canada, or,

(b) ordinarily resided or had a place of residence in
Canada, or,

(c) was carrying on business in Canada personally or by
means of an agent or manager, or, 30
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(d) was a member of a firm or partnership which carried
on business in Canada;

“ Person ”’ includes firm and corporation, except where
otherwise specified, and officers, partnerships and women;

“ Chartered Bank ”’ means any incorporated bank which 5
is doing business under The Bank Act of Canada;

“ Debt ”” means any debt, demand or claim provable in
bankruptey, or under an assignment for the general benefit
of creditors;

“ Discharge ”” means the release of a bankrupt or assignor 1(
from all his debts which are provable in bankruptey or
under an assignment for the general benefit of creditors,
except such as are excepted by this Act;

“ Provincial Gazette ”’ means the Gazette published under
the authority of the government of the province where the 15
proceedings in respect of the property of the bankrupt or
assignor are being carried on;

“ Local Newspaper "’ means a newspaper having a circula-
tion in the county, district or judicial district where the
proceedings in respect of the property of the bankrupt or 20
assignor are being carried on;

“ Property ’’ means and includes money, goods, things in
action, land and every description of property, whether real
or personal, movable or immovable, and also obligations,
easements and every description of estate, interest and 25
profit, present or future, vested or contingent, arising out of
or incident to property as above defined;

“ Secured Creditor ”’ means a person holding a mortgage,
hypothec, charge or lien on the property of the debtor, or any
ga{)t thereof, as security for the debt due to him from the 30

ebtor;

“Trustee ” means a trustee duly appointed by the
Governor in Council or nominated or appointed by creditors
in the manner provided by this Act;

“ Wage-earner ”’ means an individual who works for 35
wages, salary, commission or hire at a rate of compensation
not exceeding fifteen hundred dollars per year;

PART 1.
BankrurTcY AND RECEIVING ORDERS.
ACTS OF BANKRUPTCY.

4. A debtor commits an act of bankruptey in each of the
following cases:—
(a) If he makes a fraudulent conveyance, gift, delivery 40
or transfer of his property, or of any part thereof;
(b) If he makes any conveyance or transfer of his pro-
perty, or any part thereof, or creates any charge thereon,
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which would, under this Act, be void as a preference or
fraudulent preference if he were adjudged bankrupt,
or if he made an assignment for the benefit of his cred-
itors generally;

Absconding. (¢) If with intent to defeat or delay his creditors he does §
any of the following things, namely: Departs out of
Canada, or, being out of Canada, remains out of Can-
ada, or departs from his dwelling-house or otherwise
absents himself;

Execution. (d) If he permits any execution issued against him, 10
under which any of his property is seized, levied upon
or taken in execution, to remain unsatisfied till within
four days from the time fixed by the sheriff or proper
officer for the sale thereof, or for ten days after such
seizure, or if the execution is returned nulla bona; 15

Sateus "to (e) If he assigns, removes, secretes or disposes of or

defraud. attempts or is about to assign, remove, secrete, or
dispose of any of his property with intent to defraud,
defeat or delay his creditors or any of them;

Bulk sale. (f) If he makes any bulk sale of his property without 20
complying with the provisions of any Bulk Sales Act
in force in the province within which he carries or
carried on business, and does not within thirty days
from the date of any such sale obtain the consent or
approval of sixty per cent in number and amount of 25
his creditors;

Exhibits - (g) If he exhibits a statement shoWing his inability to
Stk meet his liabilities, or if any statement of his .assets
e e A0 and liabilities prepared by him or under his authority

or with his consent and submitted or exhibited to his 30
creditors or any one of them shows that he is insolvent
or unable to meet his liabilities as the same acerue due;

Void (h) If he makes an assignment for the benefit of his

assignment. creditors or any of them which would be null and void
under this Act; 35

Insolvency. (7) If he becomes insolvent. (Eng. See. 1 modified.)

RECEIVING ORDER.

Jurisdictionto  §. (1) Subject to the conditions hereinafter specified,

;'zgﬁf,ing if a debtor commits an act of bankruptey, the court may,

order. on a bankruptey petition being presented by a creditor,
make an order, in this Act called a receiving order, and may 40
adjudge the debtor bankrupt. (New.)

(2) The petition may be presented to the court having
jurisdiction in the judicial division or district in which the
debtor has resided or carried on business for the longest
period during the six months immediately preceding the 45
presentation of the petition or in which the debtor has any
property. (New.)
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CREDITOR’S PETITION.

Conditions 6. A creditor shall not be entitled to present a bankruptey

g;‘ed"{t’:;fhmay petition against a debtor unless,—

petition. (a) the debt owing by the debtor to the petitioning
creditor, or, if two or more creditors join in the petition,
the aggregate amount of debts owing to the several 5
petitioning creditors amounts to two hundred dollars,
and,

Reridation (b) the debt is a liquidated sum, payable either immedi-

o ately or at some certain future time, and,
(¢) the actofbankruptey on which the petition is grounded 10

has occurred within six months before the presentation
of the petition. (Eng. Sec. 4.)

Proceedings 7. (1) A creditor’s petition shall be verified by affidavit

EZﬁ‘é’iﬁﬁf“” of the creditor, or of some person on his behalf having
knowledge of the facts, and served in the manner presecribed 15
by this Act or by General Rules as hereinafter provided.

Proof of debt,  (2) At the hearing the court shall require proof of the

i debt of the petitioning creditor, of the service of the petition,
and of the act of bankruptey, or, if more than one act of
bankruptey is alleged in the petition, of some one of the 20
alleged acts of bankruptey, and, if satisfied with the proof,
may make a receiving order in pursuance of the petition,
and may adjudge the debtor bankrupt.

May dismiss (3) If the court is not satisfied with the proof of the

i petitioning creditor’s debt, or of the act of bankruptey, or 25
of the service of the petition, or is satisfied by the debtor
that he is able to pay his debts, or that for other sufficient
cause no order ought to be made, the court may dismiss the
petition.

Stay (4) Where the debtor appears on the petition, and denies 30

proceedings.  that he is indebted to the petitioner, or that he is indebted
to such an amount as would justify the petitioner in pre-
senting a petition against him, the court on such security
(if any) being given as the court may require for payment
to the petitioner of any debt which may be established 35
against him in due course of law, and of the costs of estab-
lishing the debt, may, instead of dismissing the petition,
stay all proceedings on the petition for such time as may be
required for trial of the question relating to the debt.

Receiving (5) Where proceedings are stayed, the court may, if by 40
B o reason of the delay caused by the stay of proceedings or
petition. for any other cause it thinks just, make a receiving order
on the petition of some other creditor, and shall thereupon
dismiss, on such terms as it thinks just, the petition in which
proceedings have been stayed as aforesaid. 45
St W (6) A creditor’s petition shall not, after presentment, be

withdrawn, Withdrawn without the leave of the court. (Eng. Sec. 5.)







Order shall
vest
property in
trustee.

Trustee.

Secured
creditor.

Commence-
ment of
bankruptey.

Interim
receiver
maykbe
appointed.

Power to
stay |
proceedings.

Administra-
tion in
bankruptey of
estate of

5
TRUSTEE UNDER RECEIVING ORDER.

8. (1) On the making of a receiving order, a trustee duly
appointed or nominated as provided by this Act, shall
be thereby constituted receiver of the property of the
debtor, which property shall thereupon vest in the said
trustee for the general benefit of creditors, excepting such 5
property as is exempt or held by the debtor in trust as
provided by section forty-eight of this Act.

(2) The court may constitute as such receiver the
trustee named in the bankruptey petition or some other
trustee duly appomted as provided by this Act or nominated 10
by a majority in number and value of the creditors.

(3) This section shall not affect the power of any secured
creditor to realize or otherwise deal with his security in the
same manner as he would have been entitled to realize
or deal with it if this section had not been passed. (New.) 15

9. The bankruptey of a debtor shall be deemed to have
relation back to and commence at the time of the filing of
the petition in bankruptey on which a receiving order is
made against him. (New.)

INTERIM RECEIVER.

10. After the presentation of a petition, upon the 20
application of a creditor, or of the debtor himself, and
upon proof by affidavit of sufficient grounds for the appoint-
ment of a trustee as interim receiver of the property of the
debtor or any part thereof, the court may, if it thinks fit,
and upon such terms as may be just, make such appomt— 25
ment, and may direct such trustee to take immediate

possession of said property or of any part thereof. (Eng.
Rules 160.)

STAY OF PROCEEDINGS.

1X1. The court may, at any time after the presentation
of a bankruptey petition, stay any action, execution, 30
or other legal process against the property or person of
the debtor, and any court in which proceedings are pending
against a debtor may, on proof that a bankruptey petition
has been presented by or against the debtor either stay
the proceedings or allow them to continue on such terms 35
as it may think just.

INSOLVENT ESTATES OF DECEASED DEBTORS.
12. (1) Any creditor of a deceased debtor whose debt

would have been sufficient to support a bankruptey petition
against the debtor, had he been alive, may present to the
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6
court a petition in the prescribed form praying for an order
for the administration of the estate of the deceased debtor,
by a trustee under this Act.

(2) Upon the prescribed notice being given to the legal
personal representative of the deceased debtor, the court 5
may, in the prescribed manner, upon proof of the petitioner’s
debt, unless the court is satisfied that there is a reasonable
probability that the estate will be sufficient for the pay-
ment of the debts owing by the deceased, make an order
for the administration in bankruptecy of the deceased 10
debtor’s estate, or may, upon cause shown, dismiss such
petition with or without costs.

(3) A petition for administration under this section
shall not be presented to the court after proceedings have
been commenced in any court of justice for the adminis- 15
tration of the deceased debtor’s estate, but that the
court may, when satisfied that the estate is insufficient
to pay its debts, transfer the proceedings to the court
exercising jurisdiction in bankruptecy, and thereupon such
last-mentioned court may, in the prescribed manner, 20
make an order for the administration of the estate of
the deceased debtor, and the like consequences shall
ensue as under an administration order made on the
petition of a creditor.

(4) Upon an order being made for the administration 25
of a deceased debtor’s estate, the property of the debtor
shall vest in the trustee named in the order and he shall
forthwith proceed to realize and distribute it in accordance
with the provisions of this Act.

Provided that the creditors shall have the same powers 30
as to appointment of inspectors as they have in other
cases where the estate of a debtor is being administered
or dealt with under this Act, and the provisions of this
Act relating to trustees and inspectors shall apply to
trustees and inspectors appointed under the provisions 35
of this section.

(5) With the modifications hereinafter mentioned, all
the provisions of this Act, subject to any modifications
that may be made by General Rules, shall, so far as the
same are applicable, apply to the case of an administration 40
order under this section and to the administration of the
property of the deceased debtor under the order of adminis-
tration.

(6) In the administration of the property of the deceased
debtor under an order of administration, the trustee shall 45
have regard to any claim by the legal representative
of the deceased debtor to payment of the proper
funeral and testamentary expenses incurred by him in

-and about the debtor’s estate, and such claims shall be

deemed a preferential debt under the order, and shall, 50
notwithstanding anything to the contrary in the provisions
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of this Act relating to the priority of other debts, be payable
in full, out of the debtor’s estate, in priority to all other
debts.

(7) If, on the administration of a deceased debtor’s
estate, any surplus remains in the hands of the trustee, 5
after payment in full of all the debts due from the debtor,
together with the costs of the administration and interest
as provided by this Act in case of bankruptey, such surplus
shall be paid over to the legal representative of the deceased
debtor’s estate, or dealt with in such other manner as may 10
be prescribed.

(8) Notice to the legal representative of a deceased
debtor of the presentation by a creditor of a petition under
this section shall, in the event of an order for adminis-
tration being made thereon, be deemed to be equivalent to 15
notice of an act of bankruptey, and after such notice no
payment or transfer of property made by the legal repre-
sentative shall operate as a discharge to him as between
himself and the trustee; save as aforesaid nothing in this
section shall invalidate any payment made or any act or 20
thing done in good faith by the legal representative before
the date of the order for administration.

(9) A petition for the administration of the estate
of a deceased debtor under this section may be presented
by the legal representative of the debtor; and where 25
a petition is so presented by such a representative,
this section shall apply subject to such modifications as
may be prescribed by General Rules.

(10) Unless the context otherwise requires, ‘“court’’, in
this section, means the court within the jurisdiction of which 30
the debtor resided or carried on business for the greater part
of the six months immediately prior to his decease; “creditor”
means one or more creditors qualified to present a bank-
ruptey petition as in this Act provided.

(11) General Rules for carrying into effect the provisions 35
of this section may be made in the same manner and to
the like effect and extent as in bankruptey. (Eng. See. 130.)

13. The provisions of Part I of this Act shall not
apply to wage-earners or persons engaged solely in farm-
ing or the tillage of the soil. (New.) 40

PART II.
AssIGNMENTS AND COMPOSITIONS.
ASSIGNMENTS.
14. A person is deemed insolvent if he commits any act

which under the provisions of section four of this Act
would constitute an act of bankruptcy. (New.)
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15. Notwithstanding anything in this Act contained,
any person or firm, at any time prior to the making of a
receiving order against such person or firm, or any corpora-
tion at any time prior to the commencement of proceedings
under the Winding-up Act against such corporation, may 5
make an assignment for the general benefit of creditors in
the manner hereinafter provided.

16. Any such assighment may be made to,—

(a) a trustee duly appointed as provided by section
thirty-three of this Act for the province or territorial 10
district or jurisdiction where the assignor carried on
business for the longest period during the six months
immediately preceding the date of the assignment, or
where the greater portion of the assignor’s property
is situate, or, 15

(b) with the consent in writing of the majority in number
and amount of the creditors of the assignor to any
person residing or having an office in the province
where the assignor carried on business as aforesaid, or
where the greater portion of his property is situate. 20

17. Every assignment for the general benefit of creditors
which is not made as hereinbefore provided, shall be abso-
lutely null and void to all intents and purposes.

18. (1) Every assignment made under this Act for the
general benefit of creditors shall be valid and sufficient if it 25
is in the form provided by General Rules or words to the like
effect; and an assignment so expressed shall vest in the
trustee all the property belonging to the assignor at the
time of the assignment, excepting such property as is exempt
or held by the assignor in trust as provided by section 30
forty-eight of this Act.

(2) Every assignment shall contain a full and complete
description of all property claimed by the assignor to be
exempt under the provisions of section forty-eight of this Act;
the trustee, however, shall not be bound in any way by the
claim or claims of the assignor to such exemption, but shall 35
have the right to contest or object to the same or any part
thereof.

(3) The omission or neglect of the assignor to claim any
such exemption shall not in any way invalidate the assign-
ment, but the assignor shall be held to have waived all 40
exemption in respect of all property for which no claim for
exemption is made in said assignment, unless in the opinion
of the court such omission or neglect was due to mistake
or inadvertence.

19. Every assignment hereafter executed in accordance 45
with this Act for the general benefit of creditors, whether the
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assignment is or is not expressed to be made under or in
pursuance of this Act, and whether the assignor has or has not
included all his property, shall subject to section forty-eight

of this Act vest the property thereby assigned in the trustee
therein named for the general benefit of creditors, and such 5
assignment and the property thereby assigned shall be sub-
ject to all the provisions of this Act which are applicable to
assignments, and the provisions of this Act shall apply to the
trustee named in such assignment.

GENERAL PROVISIONS RELATING TO RECEIVING ORDERS
AND ASSIGNMENTS.

2¢0. Every assignment for the general benefit of creditors 10
and every receiving order under this Act shall take prece-
dence of all attachments of debts by way of garnishment
where the money has not been actually paid over to the
garnishing creditor, as well as of all other attachments and
of all judgments and registered certificates of judgment 15
and of all executions not completely executed by payment,
subject to the lien, if any, of registered judgment, execution,
or attaching creditors for their costs.

21. If an assignment as aforesaid has been duly exe-
cuted and registered, or if a receiving order has been made 20
the sheriff, bailiff or other officer of any court having seized
property of the debtor under execution or attachment or
any other process whatsoever, shall upon receiving a
copy of the assignment or receiving order duly certified by
the proper court official, forthwith deliver to the trustee 25
all the property of the execution debtor in his hands, upon
payment by the trustee of his fees and charges and the
costs of the execution creditors who have a lien as above

- provided. If the sheriff or bailiff or other officer has sold

Amendment
of
assignment
by judge.

the debtor’s estate or any part thereof, he shall deliver to the 30
trustee the moneys so realized by him less his fees and the
said costs.

22. No advantage shall be taken or gained by any cred-
itor of any mistake, defect or imperfection in any assign-
ment under this Act for the general benefit of creditors, or 35
in any receiving order or proceedings connected therewith,
if the same can be amended or corrected; and any mistake,
defect or imperfection, shall be amended by the court.
Such amendment may be made on application of the trustee
or of any creditor on such notice being given to other parties 40
concerned as the judge shall think reasonable; and the
amendment when made shall have relation back to the date
of the assignment or petition in bankruptey, but so as not
to prejudice the rights of innocent purchasers for value.
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operation of any Act or Statute now or at any time in force

in any of the provinces relating to bills of sale or chattel
mortgages, but a notice of the receiving order or assignment 5
shall, as soon as conveniently possible, be published at
least once in the Provincial Gazette and not less than twice

in at least one local newspaper. (New.)

REGISTRATION.

24. A counterpart or copy of every assignment for the
general benefit of creditors shall also, within fifteen days 10
from the execution thereof, be registered (together with
an affidavit of a witness thereto of the due execution of
such counterpart or of the assignment of which the copy
filed purports to be a copy) in the office of the registrar
of the court in bankruptey in the judicial distriet or 15
territory where the assignor resides at the time of the
execution thereof, and if he is not a resident in the judicial
district or territory where the property so assigned is,
then, a counterpart or copy shall also be registered in the
office of the registrar of the court in each judicial distriet or 20
territory where the property so assigned is situate. (New.)

25. In case any part or portion of the property of the
debtor consists of real or immovable property or any
estate or interest therein, the trustee shall register the
receiving order or assignment, or a copy thereof duly 25
certified by said registrar, in the land titles office, land
registration district or registry office, of the district,
county or territory where the real or immovable property
owned by the debtor, or any part thereof, or in which he
has any estate or interest, is situate. 30

26. If the assignment is not registered, or if notice of
said receiving order or assignment is not published within
the time and in the manner prescribed by this Aet, an
application may be made by any creditor or by the debtor
to compel the registration of the assignment or publication 35
of such notice; and the judge shall make his order in that
behalf and with or without costs or upon the payment of
costs by such person as he may, in his discretion, direct to
pay the same.

2'7. The omission to publish or register as aforesaid, or 40
any irregularity in the publication or registration, shall not
invalidate the assignment or affect or prejudice the said
receiving order.
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COMPOSITION OR SCHEME OF ARRANGEMENT.

28. (1) Where a debtor is insolvent or admits his
insolvency and desires to make a proposal for a composition
in satisfaction of his debts, or a proposal for an extension
of time for payment of his indebtedness, or for a scheme of
arrangement of his affairs, he may at any time, either 5
before or after the making of a receiving order or the execu-
tion by him of an assignment for the general benefit of his
creditors, call a meeting of his creditors for the purpose of
considering such proposal and his statement of affairs,
such meeting to be held at the office of a duly appointed 10
trustee, or if a receiving order or assignment has been
made, such meeting is to be held in the office of the acting
trustee. He shall upon making application to the trustee,
or within such time as the trustee may fix, lodge with the
trustee a statement of his affairs, a true and correct list 15
of his creditors, duly verified by his statutory declaration,
showing the amount payable to each creditor, and a proposal
in writing signed by him embodying the terms of the compo-
sition or scheme which he is desirous of submitting for the
consideration of his creditors and setting out the particulars 20
of any sureties or securities proposed.

(2) In such case the trustee shall hold a meeting of
creditors and shall send to each creditor at least ten days
before the meeting a notice of the time and place of such
meeting, a copy of a statement of affairs and a copy 25
of the debtor’s proposal; if at such meeting a majority in
number and three-fourths in value of all the ereditors who
have proved their claims, in accordance with the provisions
of section eighty-seven of this Act, resolve to accept the
proposal, it shall be deemed to be duly accepted by the 30
creditors, and when approved by the court, shall be binding
on all the creditors, the secured creditors who have realized
or valued their securities ranking concurrently with the
other creditors for their umpaid balances. (Eng. Sec. 16,
ss. 1 and 2.) 35

29. (1) Any creditor who has proved his claim may
assent to or dissent from the proposal by a letter to that
effect addressed to the trustee, prior to the meeting and
any such assent or dissent shall have effect as if the creditor
had been present and had voted at the meeting of creditors. 40

(2) The trustee may, if the proposal is accepted by the
creditors, apply to the court to approve it. (Eng. Sec. 16,
ss. 4 and 5.)

30. If ten per cent in value of the creditors request
the examination of the debtor, the trustee shall cause the 45
debtor to be examined before the registrar or such other
officer appointed for that purpose by General Rules, and the
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said examination may be read upon the hearing of the
application for the approval of the composition or scheme
of arrangement and the court may direct that the debtor
attend for the purpose of further examination before such
court. (New.) 5

31. (1) The court shall, before approving the proposal
for a composition, extension or scheme, hear the report
of the trustee as to the terms thereof, and as to the conduct
of the debtor, and any objections which may be made by or
on behalf of any creditor. 10

(2) If the court is of opinion that the terms of the proposal
are not reasonable, or are not calculated to benefit the general
body of creditors, or in any case in which the court is
required, where the debtor is adjudged bankrupt, to refuse
his discharge, the court shall refuse to approve the proposal. 15

(3) If any facts are proved on proof of which the court
would be required either to refuse, suspend or attach
conditions to the debtor’s discharge were he adjudged
bankrupt, the court shall refuse to approve the proposal,
unless it provides reasonable security for payment of not 20
less than fifty cents on the dollar on all the unsecured debts
provable against the debtor’s estate.

(4) In any case the court may elther approve or refuse
to approve the proposal.

(5) A composition, extension or scheme accepted and 25
approved in pursuance of this section shall be binding on
all the creditors so far as relates to any debts due to them
from the debtor and provable under this Act, but shall not
release the debtor from any liability under a judgment
against him in an action for seduction, or under an affiliation gQ
order or for alimony, or under a judgment against him as
co-respondent in a matrimonial case or for necessaries of
life or alimentary debts, except to such an extent and under
such conditions as the court expressly orders in respect of
such liability. 35

(6) The provisions of a composition, extension or scheme
under this Act may be enforced by the court on application
by any person interested, and any disobedience of an order
of the court made on the application shall be deemed a
contempt of court. 40

(7) If default is made in payment of any instalment due
in pursuance of the composition, extension or scheme, or if
it appears to the court, on satisfactory evidence, that the
composition, extension or scheme cannot, in consequence
of legal difficulties, or for any sufficient cause, proceed 45
without injustice or undue delay to the creditors or to the
debtor, or that the approval of the court was obtained
by fraud, the court may, if it thinks fit, on application
by the trustee or by any creditor, adjudge the debtor bank-

- rupt, and annul the composition, extension or scheme, 50
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but without prejudice to the validity of any sale, disposition
or payment duly made, or thing duly done, under or in
pursuance of the composition, extension or scheme. Where
a debtor is adjudged bankrupt under this subsection, any
debt provable in other respects, which has been contracted &
before the adjudication, shall be provable in the bankruptey.

(8) All parts of this Act shall, so far as the nature of the
case and the terms of the composition, extension or scheme
admit, apply to such composition, extension or scheme as
if the terms ‘‘bankruptey,” ‘““assignment,” “bankrupt,” and 10
“assignor” included respectively a composition, extension
or scheme of arrangement and a compounding or arranging
debtor.

(9) No composition, extension or scheme shall be
approved by the court which does not provide for the 15
payment in priority to other debts of all debts directed to be
so paid in the distribution of the property of a bankrupt
or assignor.

(10) The acceptance by a creditor of a composition,
extension or scheme shall not release any person who under 20
this Act would not be released by an order of discharge if
the debtor had been adjudged bankrupt.

(11) Where a debtor has been adjudged bankrupt or
has made an assignment under this Act and the court
subsequently approves the composition, extension or scheme, 25
it may make an order annulling the bankruptey or assign-
ment and vesting the property of the debtor in him or
in such other person as the court may appoint on such
terms and subject to such conditions, if any, as the court
may declare. 30

PART 111,
TRUSTEES AND ADMINISTRATION OF PROPERTY.
APPOINTMENT OF TRUSTEES.

32. The Federation of the Chambers of Commerce of
the province of Quebec and the Maritime Board of Trade
for the provinces of New Brunswick, Nova Scotia and
Prince Edward Island and the Board of Trade and Chambers
of Commerece of all incorporated cities in the other provinees, 35
may by resolution nominate any number of persons to
be trustees for their respective provinces under this Act—

a copy of such resolution duly certified by the secretary
may be sent to the Governor in Council and shall operate

as a recommendation for the appointment as such trustees 40
of the persons so nominated. (New.)

338. The Governor in Council may in his discretion
appoint the persons so nominated to be trustees under
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this Act and may make such further or other appointments
as he deems advisable. Such trustees may be appointed
to act generally in a province or within specified territorial
areas in the province. (New).

34. No trustee so appointed shall accept any assign- 5
ment or trust or execute any duties under this Act unless
and until he has given security to the satisfaction of the
Governor in Council by bond or bonds, or otherwise,
to His Majesty, his heirs and successors, for the
due accounting and payment over and transfer of all 10
moneys and property received by him as such trustee.
The amount of such security shall not, at any time, be
less than ten thousand dollars, and the trustee may
charge up to each estate which comes into his hands an
amount not exceeding five dollars to reimburse himself 15
for the expense incident to the furnishing of such security.
(New.)

35. (1) Unless the creditors, either at the first meeting,
or at a meeting convened by notice to all the creditors,
resolve to dispense with further security, the trustee 20
under a receiving order or an assignment, whether such
trustee has been appointed by the Governor in Council
or by the debtor with the consent of his creditors as
hereinbefore provided, shall give security to the registrar
of the court in the district in which the debtor resided 25
or carried on business at the date of the receiving order
or assignment in an amount satisfactory to the registrar
by bond or bonds or otherwise for the due accounting
and payment over and transfer of all moneys and properties
received or to be received by him as such trustee in respect 30
of the estate of such debtor, such security to be given
within thirty days of the date of the receiving order or
assignment. The expenses incident to the furnishing of
such security may be charged up to the estate of the debtor
by the trustee. 35

(2) Should the trustee be unable or fail to give the
security above required in the manner, and within the
time hereinbefore provided, he shall within ten days from
the expiration of the said thirty days, by notice in writing
convene a meeting of all the creditors of the debtor for 40
the purpose of appointing a new trustee, and should he
neglect or refuse to call such meeting, he shall be guilty
of an offence and subject to the penalties provided there-
for by this Act. <

(3) In case the trustee fails to give the security provided 45
by this section and a new trustee is not appointed by
the creditors, the court may, on the application of any
creditor, appoint a new trustee. (New.)
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36. A majority in number and value of the creditors
who have proven claims to the amount of one hundred
dollars or upwards may at their discretion at any meeting
of creditors substitute any other person for the trustee
named in the receiving order or to whom an assignment 5
has been made.

3%7. When a new trustee is substituted or appointed
as in the last two preceding sections provided, all the
property and estate of the debtor shall forthwith vest
in the new trustee without a conveyance or transfer, 10
and he shall register an affidavit of his appointment in
the office of the registrar of the court from which the
receiving order was issued, or in the case of an assignment,
in each office of the registrar in which the original assign-
ment or copy or counterpart thereof was filed. Such an 15
affidavit may also be registered in any land registration
district, land titles office, registry office or other land
registration office and such registration or filing shall have
the same effect as the registration of a conveyance or
filing of a transfer to the new trustee. 20

38. No trustee shall be bound to accept an assignment
or act as trustee in matters relating to assignments, receiv-
ing orders, compositions or extension agreements, if in
his opinion the realizable value of the property of the
debtor is not sufficient to provide the necessary disburse- 25
ments and a reasonable remuneration for the trustee,
unless and until the trustee has been paid or tendered
a sum sufficient to defray all such disbursements and remun-
eration. (New.)

OFFICIAL NAME.

39. The official name of a trustee under this Act shall 30
be ‘‘ The Trustee of the Property of .............. , B
Bankrupt (or Assignor) ”’ (inserting the name of the bank-
rupt or assignor), and by that name the trustee may
in any part of Canada or elsewhere hold property of every
description, make contracts, sue or be sued, enter into 35
any engagement binding on himself and his successors
in office, and do all other acts necessary or expedient
to be done in the execution of his office. (Eng. Sec. 76.)

DUTIES AND POWERS OF TRUSTEES.

40. (1) The trustee shall, as soon as may be, take
possession of the deeds, books and documents of the debtor 40

and all other parts of his property capable of manual
delivery.
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(2) The trustee shall in relation to and for the purpose
of acquiring and retaining possession of the property of
the debtor be in the same position as if he were a receiver
of the property, appointed by the court, and the court
may, on his application enforce such acquisition or reten- 5
tion accordingly. (Eng. Sec. 48, ss. 1 and 2.)

41. Subject to the provisions of this Aect, the trustee
may do all or any of the following things:—

(a) Sell all or any part of the property of the debtor
(including the goodwill of the business, if any, and the 10
book debts due or growing due to the debtor), by public
auction or private contract, with power to transfer the
the whole thereof to any person or company, or to sell
the same in parcels;

(b) Give receipts for any money received by him, which 15
receipts shall effecutally discharge the person paying the
money from, all responsibility in respect of the application
thereof;

(c¢) Prove, rank, claim and draw a dividend in respect
of any debt due to the debtor; 20
(d) Exercise any powers the capacity to exercise which

is vested in the trustee under this Act, and execute any
powers of attorney, deeds and other instruments for the
purpose of carrying into effect the provisions of this Act.
(Eng. Sec. 55.) 25

42. (1) Where any property of the debtor vesting in a
trustee under this Act consists of patented articles or goods
or chattels, which had been sold to the debtor subject to any
restrictions or limitations, the trustee shall not be bound by
any such restrictions or limitations but may sell and dispose 30
of any such patented articles or goods and chattels in the
manner hereinbefore provided, free and clear of any such
restrictions or limitations. (New.)

(2) If the manufacturer or vendor of any such patented
articles or goods or chattels should object to the disposition 35
of them by the trustee as aforesaid and give to the trustee
notice in writing of such objection within five days after
the date of the receiving order or assignment, such manu-
facturer or vendor shall have the right to purchase such
patented articles or goods or chattels at the invoice prices 40
thereof, subject to any reasonable deduction for depreciation
or deterioration.

4 3. The trustee may, with the permission of the inspec-
tors, do all or any of the following things:—

(a) Carry on the business of the debtor, so far as may be 45
necessary for the beneficial winding-up of the same;

(b) Bring, institute, or defend any action or other legal
proceeding relating to the property of the debtor;
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(¢) Employ a solicitor or other agent to take any proceed-
ings or do any business which may be sanctioned by the
inspectors;

(d) Accept as the consideration for the sale of any
property of the debtor a sum of money payable at a future 5
time subject to such stipulations as to security and other-
wise as the inspectors think fit;

(¢) Mortgage or pledge any part of the property of the
debtor for the purpose of raising money for the payment
of his debts; 10

(f) Refer any dispute to arbitration, compromise any
debts, claims and liabilities, whether present or future,
certain or contingent, liquidated or unliquidated, subsisting
or supposed to subsist between the debtor and any person
who may have incurred any liability to the debtor, on the 15
receipt of such sums, payable at such times, and generally
on such terms as may be agreed on;

(g) Make such compromise or other arrangement as may
be thought expedient with creditors, or persons claiming
to be creditors, in respect of any debts provable against the 20
estate;

(h) Make such compromise or other arrangement as
may be thought expedient with respect to any claim arising
out of or incidental to the property of the debtor, made or
capable of being made on the trustee by any person or by 25
the trustee on any person.

The permission given for the purpose of this section,
shall not be a general permission to do all or any of the
above mentioned things, but shall only be a permission to do
the particular thing or things for which permission is 30
sought in the specified case or cases. (Eng. Sec. 56.)

44. The trustee, with the permission of the inspectors,
may appoint the debtor himself to superintend the manage-
ment of the property of the debtor or any part thereof,
or carry on the trade (if any) of the debtor for the benefit 35
of his creditors, and in any other respect to aid in adminis-
tering the property in such manner and on such terms as
the trustee may direct. (Eng. See. 57.)

45. The trustee may from time to time, with the
permission of the inspectors, make such allowance as he 40
may think just to the debtor out of his property for the
support of the debtor and his family, or in consideration
of his services, if he is engaged in winding-up his estate,
but any such allowance may be reduced by the court
(Eng. Sec. 58.) 45

46. Where the trustee has seized or d1sposed of any
goods, chattels, property or other effects in the possession

or on the premises of a debtor who has made an assignment
37831—33%
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for the general benefit of creditors or against whom a receiv-
ing order has been made, without notice of any claim by any
persons in respect of the same, and it is thereafter made to
appear that the said goods, chattels, property or other effects
were not at the date of said assignment or receiving order 5
the property of the debtor, the trustee shall not be person-
ally liable for any loss or damage arising from such seizure

or disposal sustained by any person claiming such property
nor for the costs of any proceedings taken to establish a
claim thereto unless the court is of opinion that the trustee 10
has been guilty of negligence in respect of the same.

47. The trustee shall, at least every six months, and
more frequently if required by the inspectors, until the
estate of the debtor is finally disposed of and the proceeds
distributed, send a report to each creditor showing the 15
position of the debtor’s estate, the moneys on hand, if
any, and particulars of any property still remaining unsold,
and shall be entitled to charge only his actual disbursements
in connection with such reports.

ADMINISTRATION OF ESTATE.

48, The property of the debtor divisible among his 20
creditors under a receiving order or under an assignment
for the general benefit of creditors, shall not comprise the
following particulars:—

(1) Property held by the debtor in trust for any other
person; 25
(2) Any exemptions from execution or seizure under
legal process to which the debtor is entitled in accordance

with the laws of the province within which he resides.

But it shall comprise the following particulars:—

(a) All such property, except as aforesaid, as may belong 30
to or be vested in the debtor at the date of the filing of any
bankruptcy petition or at the date of the execution of an
assignment for the general benefit of creditors, and in the
case of a bankrupt, all property which may be acquired by
or devolve on him before his discharge, and, 35

(b) The capacity to exercise and to take proceedings for
the exercising all such powers in or over or in respect of the
property as might have been exercised by the debtor for
his own benefit at the date of said petition or assignment,
or in the case of such bankrupt before his discharge. 40

49. No property or assets of an estate shall be removed
out of the province where such property or assets were
situate at the date of any receiving order or assignment
without the order of a judge of the Court in which proceed-
ings under this Act are being carried on or within the juris- 45
diction of which such property or assets are situate, and the
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proceeds of the sale of any such property or assets and all
moneys received on account of any estate, shall be deposited
by the trustee in one of the chartered banks within such
province and shall not be withdrawn or removed without
the order of such judge, except in payment of dividends and 5
other charges incidental to the winding-up of the estate,
which shall include rent, wages, mortgages, secured and
preferred and partly secured and preferred claims.

50. Unless the trustee is directed by a majority vote of
the creditors present at the first or subsequent meeting of 10

- creditors to continue the business of the debtor as a going

concern, the trustee shall, under the advice and control of
the inspectors, proceed to sell and dispose of the property
and assets of the estate in a prompt and expeditious manner;

in case he is directed to continue the business, he shall 15
have power to purchase new goods from time to time as he
deems advisable and to pay therefor out of the proceeds of
the estate.

51. (1) Where any part of the property of the debtor
consists of land of any tenure burdened with onerous coven- 20
ants, of shares or stock in companies, of unprofitable con-
tracts, or of any other property that is unsaleable, or not
readily saleable, byreason of its binding the possessor thereof
to the performance of any onerous act, or to the payment
of any sum of money, the trustee, notwithstanding that he 25
has endeavoured to sell or has taken possession of the
property, or exercised any act of ownership in relation thereto
but subject to the provisions of this section, may, by
writing signed by him, at any time within twelve months
after the first appointment of a trustee, or such extended 30
period as may be allowed by the court, disclaim the property.

(2) Provided that, where any such property has not
come to the knowledge of the trustee within one month
after such appointment, he may disclaim such property
at any time within twelve months after he has become 35
aware thereof, or such extended period as may be allowed
by the court.

(3) The disclaimer shall operate to determine, as from the
date of disclaimer, the rights, interests and liabilities of the
debtor and his property in or in respect of the property 40
disclaimed, and shall also discharge the trustee from all
personal liability in respect of the property disclaimed, as
from the date when the property vested in him, but shall
not, except so far as is necessary for the purpose of releasing
the debtor and his property and the trustee from liability, 45
affect the rights or liabilities of any other person.

(4) The trustee shall not be entitled to disclaim any
property in pursuance of this section in any case where an
application in writing has been made to the trustee by any
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person interested in the property requiring him to decide
whether he will disclaim or not, and the trustee has for a
period of twenty-eight days after the receipt of the appli-
cation, or such extended period as may be allowed by the
court, declined or neglected to give notice whether he 5
disclaims the property or not; and, in the case of a contract

if the trustee after such application as aforesaid, does
not within the said period or extended period disclaim the
contract, he shall be deemed to have adopted it.

(5) The court may, on the application of any person who 10
is, as against the trustee, entitled to the benefit or subject
to the burden of a contract made with the debtor, make
an order rescinding the contract on such terms as to payment
by or to either party of damages for the non-performance
of the contract, or otherwise, as to the court may seem 15
equitable, and any damages payable under the order to any
such person may be proved by him as a debt under the
estate.

(6) Any person injured by the operation of a disclaimer
under this section, shall be deemed to be a creditor of the 20
debtor to the extent of the injury, and may accordingly
prove the same as a debt under the estate. (Eng. Sec. 54.)

52. The law of set-off shall apply to all claims made
against the estate, and also to all actions instituted by the
trustee for the recovery of debts due to the debtor, in the 25
same manner and to the same extent as if the debtor were
plaintiff or defendant, as the case may be, except in so far
as any claim for set-off shall be affected by the provisions
of this or any other Act respecting frauds or fraudulent
preferences. 30

53. If any debtor executing an assignment under this
Act for the general benefit of his creditors or against whom
a receiving order has been made, owes or owed debts both
individually and as a member of one or more different
co-partnerships, the claims shall rank first upon the estate 35
by which the debts they represent were contracted and shall
only rank upon the other or others after all the creditors of
such other estate or estates have been paid in full.

SETTLEMENT AND PREFERENCES.

54. (1) Any settlement of property, not being a settle-
ment made before and in consideration of marriage, or made 40
in favour of a purchaser or incumbrancer in good faith and
for valuable consideration, or a settlement made on or for
the wife or children of the settlor of property which has
accrued to the settlor after marriage in right of his wife
shall, if the settlor becomes bankrupt or insolvent or makes 45
an assignment for the general benefit of his creditors within
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two years after the date of the settlement, be void against
the trustee, and shall, if the settlor becomes bankrupt or
insolvent or makes an assignment as aforesaid, at any
subsequent time within ten years after the date of the
settlement, be void against the trustee, unless the parties 5
claiming under the settlement can prove that the settlor
was, at the time of making the settlement, able to pay all
his debts, without the aid of the property comprised in the
settlement, and that the interest of the. settlor in such
property passed to the trustee of such settlement on the 10
execution thereof.

(2) Any covenant or contract made by any person
(hereinafter called the settlor) in consideration of his or her
marriage, either for the future payment of money for the
benefit of the settlor’s wife or husband or children, or for 15
the future settlement on or for the settlor’s wife or husband
or children, of property wherein the settlor had not at the
date of the marriage any estate or interest, whether vested
or contingent, in possession or remainder, and not being
money or property in right of the settlor’s wife or husband, 20
shall, if the settlor is adjudged bankrupt or makes an assign-
ment as aforesaid, and the covenant or contract has not been
executed at the date of the petition in bankruptey or said
assignment, be void against the trustee except so far as it
enables the persons entitled under the covenant or contract 25
to claim for dividend in the settlor’s estate under or in
respect of the covenant or contract, but any such claim to
dividend shall be postponed until all claims of the other
creditors for valuable consideration in money or money’s
worth have been satisfied. 30

(3) Any payment of money (not being payment of
premiums on a policy of life assurance) or any transfer
of property made by the settlor in pursuance of such
a covenant or contract as aforesaid shall be void against
the trustee unless the persons to whom the payment or 35
transfer was made prove either,—

(a) that the payment or transfer was made more than
two years before the date of the petition in bank-
ruptey or said assignment; or,

(b) that at the date of the payment or transfer the 40
settlor was able to pay all his debts without the aid
of the money so paid or the property so transferred;
or,

(c) that the payment or transfer was made in pursuance
of a covenant or contract to pay or transfer money 45
or property expected to come to the settlor from
or on the death of a particular person named in the
covenant or contract and was made within three
months after the money or property came into the
possession or under the control of the settlor; 50

but, in the event of any such payment or transfer being
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declared void, the persons to whom it was made shall
be entitled to claim for dividend under or in respect of
the covenant or contract in like manner as if such payment
or transfer had not been executed at the date of the said
petition or assignment. 5
(4) “ Settlement "’ shall, for the purpose of this section,
include any conveyance or transfer of property. (Eng.
Sec. 42.)

55. (1) Where a person engaged in any trade or business
makes an assignment to any other persons of his existing 10
or future book debts or any part thereof and is subsequently
adjudicated bankrupt or makes an assignment for the
general benefit of his creditors, such assignment of book
debts shall be void against the trustee as regards any
book debts which have not been paid at the date of the 15
petition in bankruptey or the date of the said assignment
for the general benefit of creditors, unless said assignment
of book debts has been registered as if the assignment
were a bill of sale in accordance with the provisions of
any statute or Act relating to bills of sale in force in the 20
province wherein said person resides or is engaged in said
trade or business.

Provided that nothing in this section shall have effect
so as to render void any assignment of book debts, due
at the date of the assignment from specified debtors, or 25
of debts growing due under specified contracts, or any
assignment of book debts included in a transfer of a business
made bona fide and for value, or in any assignment of
assets for the general benefit of creditors.

(2) For the purpose of this section  assignment "’ includes 3
assignment by way of security and other charges on book
debts. (Eng. Sec. 43.)

56. (1) Every conveyance or transfer of property or
charge thereon, every payment made, every obligation
incurred, and every judicial proceeding taken or suffered 35
by any person who is insolvent, or who is unable to pay
his debts as they become due from his own money, in favour
of any creditor or of any person in trust for any creditors
with a view of giving such creditor or any surety or guar-
antor for the debt due to such ecreditor, a preference 40
over the other creditors, or which has the effect of giving
such creditor or any such surety or guarantor a preference
over the other creditors, shall, if the person making,
taking, paying or suffering the same is adjudged bankrupt
on a bankruptey petition presented within three months 45
after the date of making, taking, paying or suffering the
same, or if he makes an assignment for the general benefit
of his creditors within three months of said date, be deemed
fraudulent and void as against the trustees.
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(2) This section shall not affect the rights of any person
making title in good faith and for valuable consideration
through or under a creditor of the bankrupt or assignor.
(Eng. Sec. 44.)

5%7. A transaction shall be deemed to be one which 5
has the effect of giving a creditor a preference over the
other creditors within the meaning of the last preceding
section if by such transaction a creditor is given or realizes
or is placed in a position to realize payment, satisfaction
or security for the debtor’s indebtedness to him or a portion 10
thereof, greater proportionately than could be realized by
or for the other creditors out of the property of the debtor
left available in the hands of the trustee; and such effect
shall not be deemed dependent upon the intent or motive
of either the debtor or the creditor, or upon the transaction 15
being entered into voluntarily or under pressure, and no
pressure by a creditor or want of notice to the creditor
alleged to have been preferred of the insolvency of the
debtor or his inability to pay his debts as they become
due from his own money, or of the effect of the trans- 20
action shall avail to protect the transaction. (New.)

58. If the person who receives any settlement of
property, conveyance or transfer which is void under this
Act, shall have sold, disposed of, realized on or collected
the property so conveyed or transferred or any part thereof, 25
the money or other proceeds, whether further disposed
of or not, shall be the property of the trustee who may
recover the same, or the value of such property, if re-
conveyed without adequate consideration, as fully and
effectually as he could have recovered the property so 30
sold, disposed of, realized on or collected.

PROTECTION OF Bona Fide TRANSACTIONS.

59. Subject to the foregoing provisions of this Act
with respect to the avoidance of certain settlements and
preferences, nothing in this Act shall invalidate, in the
case of a bankruptcy or assignment for the general benefit 35
of creditors,—

(a) any assignment for the general benefit of creditors

under this Act;

(b) any bona fide sale or payment made in the ordinary
course of trade or calling to innocent purchasers or 40
parties;

(¢) any bona fide conveyance, assignment, transfer or
delivery over of any goods, securities or property of
any kind which is made in consideration of any present
actual bona fide payment in moneys, or by way of 45
security for any present actual bona fide advance
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of money; or is made in consideration of any present

actual bona fide sale or delivery of goods or other

property; provided that the money paid or the goods

or other ‘property sold or delivered bear a fair and

reasonable relative value to the consideration therefor. 5
(d) any payment of money by the bankrupt or assignor

to any of his creditors provided that such payment

is made before the date of the presentation of a bank-

ruptey petition or date of assignment and that the

person to whom the payment is made had not at 10

the time of the payment any notice or knowledge

of any available act of bankruptcy committed by the

bankrupt or assignor before that time. (Eng. Sec. 45.)

60. (1) All transactions by a bankrupt with any person
dealing with him bona fide and for value, in respect of 15
property whether real or personal, acquired by the bank-
rupt after the adjudication, shall, if completed before any
intervention by the trustee, be valid against the trustee
and any estate or interest in such property which by
virtue of this Act is vested in the trustee shall determine 20
and pass in such manner and to such extent as may be
required for giving effect to any such transaction.

For the purposes of this subsection, the receipt of any
money, security, or negotiable instrument, from or by the
order or direction of a bankrupt by his banker, and any 25
payment and any delivery of any security or negotiable
instrument made to, or by the order or direction of a bank-
rupt by his banker, shall be deemed to be a transaction
by the bankrupt with such banker dealing with him for
value. 30

(2) Where a banker has ascertained that a person having
an account with him is an undischarged bankrupt, then,
unless the banker is satisfied that the account is on behalf
of some other person, it shall be his duty forthwith to
inform the trustee in the bankruptcy of the existence 35
of the account, and thereafter he shall not make any
payments out of the account, except under an order of
the court or in accordance with instructions from the
trustee in the bankruptey, unless by the expiration of
one month from the date of giving the information no 40
instructions have been received from the trustee. (Eng.
Sec. 47.)

DIVIDENDS.

61. As large a dividend as can with safety be paid
shall be paid by every trustee under this Act within six
months from the date of the receiving order or assignment, 45
and earlier, if required by the inspectors, and thereafter
a further dividend shall be paid whenever the trustee
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has sufficient moneys on hand to pay a dividend to the
creditors of five per cent, and more frequently if required
by the inspectors, until the estate is wound up and disposed
of.

62. So soon as a dividend sheet is prepared, notice §
thereof shall be given by letter posted to each creditor,
enclosing an abstract of receipts and disbursements, showing
what interest has been received by the trustee for moneys
in his hands, together with a copy of the dividend sheet,
noting thereon the claims objected to, and stating whether 10
any reservation has or has not been made therefor, and,
after the expiry of eight days from the day of mailing
such notice, abstract and dividend sheet as aforesaid,
dividends on all claims not objected to within that period
shall be paid. 15

63. Any creditor who has not proved his debt before
the declaration of any dividend or dividends shall be entitled
to be paid out of any money for the time being in the hands
of the trustee any dividend or dividends he may have
failed to receive, before that money is applied to the pay- 20
ment of any future dividend or dividends, but he shall
not be entitled to disturb the distribution of any dividend
declared before his debt was proved by reason that he
has not participated therein. (Eng. Sec. 65.) '

64. (1) When the trustee has realized all the property 25
of the bankrupt, or assignor, or so much thereof as can,
in the joint opinion of himself and of the inspectors be
realized without needlessly protracting the trusteeship,
he shall declare a final dividend, but before so doing he
shall give notice in manner prescribed by section one 30
hundred and five to the persons whose claims to be
creditors have been notified to him, but not established
to his satisfaction that if they do not establish their claims
to the satisfaction of the court within a time limited by
the notice (which shall be within thirty days after the 35
mailing or service of the notice), he will proceed to make
a final dividend without regard to their claims.

(2) After the expiration of the time so limited, or, if
the court on application by any such claimant grants
him further time for establishing his claim, then on the 40
expiration of such further time, the property of the bank-
rupt, or assignor shall be divided among the ecreditors
who have proved their debts, without regard to the claims
of any other persons. (Eng. Sec. 67.)

(3) No action for a dividend shall lie against the trustee, 45
but if the trustee refuses to pay any dividend, the court
may, if it thinks fit, order him to pay it, and also to pay
out of his own money interest thereon for the time that
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it is withheld and the costs of the application. (Eng.
Sec. 68.)

65. The debtor shall be entitled to any surplus remain-
ing after payment in full of his creditors with interest
as by this Act provided and of the costs, charges and 5
expenses of the proceedings under the bankruptey petition
or under the assignment. (Eng. Sec. 69.)

66. If the debtor or any of the creditors or any
other person is aggrieved by any act or decision of the
trustee, he may apply to the court and the court may 10
confirm, reverse or modify the act or decision complained
of and make such order in the premises as it thinks just.
(Eng. Sect. 80.)

REMUNERATION OF TRUSTEE.

67. The trustee shall receive such remuneration as
shall be voted to him by the creditors at any general 15
meeting, after the first dividend sheet has been prepared
or by the inspectors in case the creditors fail to provide
therefor, subject to review by the court upon application
of the trustee or of any creditor.

68. (1) Where the remuneration of the trustee has not 20
been fixed under the next preceding section before the
final dividend, the trustee may insert in the final dividend
sheet and retain as his remuneration a sum not exceeding
five per cent of the cash receipts, subject to review by
the court; but no application by the trustee to review 25
the allowance shall be entertained unless the question
of his remuneration has been brought before a meeting
of creditors competent to decide the same before the
preparation of the final dividend sheet.

(2) The fees, remuneration and disbursements of a 30
trustee shall in all cases be taxed by the registrar, unless
such taxation is waived either by creditors at a general
meeting called prior to the declaration of the final dividend,
or by the inspectors.

PART 1V.
CREDITORS.
MEETINGS OF CREDITORS.
69. As soon as may be after the making of a receiving 35
order against the debtor, or after a debtor has made a

general assignment for the benefit of creditors, a general
meeting of his creditors (in this Act referred to as the
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first meeting of creditors) shall be held to consider the
affairs of the debtor and for the appointment of inspectors
and the giving of directions to the trustee with reference
to the disposal of the estate of the debtor.

70. It shall be the duty of the trustee immediately 5
to inform himself by a reference to the debtor and his
records of the names and addresses of the debtor’s credi-
tors, and within five days from the date of said assign-
ment or receiving order to convene the said first meeting
of creditors, by mailing prepaid and registered to every 10
creditor known to him a circular calling a meeting of
creditors to be held in his office or some other convenient
place to be named in the notice, not later than twelve
days after the mailing of such notice; and he shall also
publish such notice in the Provincial Gazette and in a 15
local newspaper, at least six clear days prior to the meeting.

71. The trustee may at any time summon a meeting
of creditors, and shall do so whenever so requested in
writing by twenty-five per cent in number and amount
of the creditors. 20

7 2. Meetings subsequent to the first meeting shall be
summoned by sending notice of the time and place thereof
to each creditor at the address given in his proof of claim,
or if he has not proved, at the address given in the debtor’s
statement of affairs or records, or at such other address 25
as may be known to the person summoning the meeting.

7 3. The chairman at all meetings of creditors shall be
such person as the meeting by resolution appoints, and the
chairman may with the consent of the meeting adjourn the
meeting from time to time and from place to place. 30

74. A meeting shall not be competent to act for any
purpose except the election of a chairman, the proving of
debts and the adjournment of the meeting, unless there are
present or represented thereat at least three creditors, or
all the creditors if their number does not exceed three. 35

7 5. If within half an hour from the time appointed for
the meeting a quorum of creditors is not present or repre-
sented, the meeting shall be adjourned to the same day in
the following week at the same time and place, or to such
other day as the chairman may appoint, not being less than 40
seven or more than twenty-one days.

76. The chairman of every meeting shall cause minutes
of the proceedings at the meeting to be drawn up and fairly
entered in a book kept for that purpose, and the minutes
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shall be signed by him or by the chairman of the next
ensuing meeting.

7'7. A person shall not be entitled to vote as a creditor
at the first or any other meeting of creditors unless he has
duly proved a debt provable in bankruptecy or under an 5
assignment to be due to him from the debtor, and the proof
has been duly lodged with the trustee before the time
appointed for the meeting. (Eng. Sch. 1.)

78. A creditor shall not vote at any such meeting in
respect of any unliquidated or contingent debt, or any debt 10
the value of which is not ascertained. (Eng. Sch. 1.)

79. For the purpose of voting, a secured creditor shall,
unless he surrenders his security, state in his proof the
particulars of his security, the date when it was given, and
the value at which he assesses it, and shall be entitled to 15
vote only in respect of the balance (if any) due to him,
after deducting the value of his security. (Eng. Sch. 1.)

80. The chairman of a meeting shall have power to
admit or reject a proof for the purpose of voting, but his
decision shall be subject to appeal to the court. If he is 2
in doubt whether the proof of a creditor should be admitted
or rejected, he shall mark the proof as objected to, and shall
allow the creditor to vote, subject to the vote being declared
invalid in the event of the objection being sustained.
(Eng. Sch. 1.) 25

81. At any meeting of creditors the creditors may vote
in person or by proxy authorized in writing and deposited
with the trustee before the meeting at which it is to be
used. A form of proxy shall be sent to the creditors,
together with a notice summoning a meeting of creditors, 30
but neither the name of the trustee nor of any other person
shall be printed or inserted in the body of any such proxy
before it is so sent. (Eng. Sch. 1.)

82. (1) Subject to the provisions of this Act, all ques-
tions at meetings of creditors shall be decided by the 35
majority of votes, and for such purpose the votes of creditors
shall be calculated as follows:—

For every claim of or over one hundred dollars and not
exceeding two hundred dollars—one vote.

For every claim of or over two hundred dollars and not 40
exceeding five hundred dollars—two votes.

For every claim of or over five hundred dollars and not
exceeding one thousand dollars—three votes.

For every additional one thousand dollars or fraction

thereof—one vote. 45
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(2) No person shall be entitled to vote on a claim acquired
after the assignment unless the entire claim is acquired, but
this shall not apply to persons acquiring notes, bills or other
securities upon which they are liable.

(3) In case of a tie the trustee shall have a casting vote. 5

INSPECTORS.

83. At the first or any subsequent meeting, the creditors
or their representatives, duly authorized in writing to appear
on their behalf, may appoint one or more of their number,
but not exceeding five, as inspectors for the purpose .of
superintending the administration of the debtor’s property 10
by the trustee, and they may also revoke the appointment
of any or all of the inspectors, and upon such revocation,
or in case of the death, resignation or absence from the
province of an inspector, may appoint another in his stead,
and anything to be done by the inspectors may be done by 15
the majority. No remuneration or fees shall be paid by -
the trustee to any inspector unless authorized by resolution
passed at a duly called meeting of creditors.

DEBTS PROVABLE.

84. (1) Demands in the nature of unliquidated damages
shall not be provable in bankruptey or under an assignment. 9
(2) Save as aforesaid, all debts and liabilities, present or

future, to which the debtor is subject at the date of the
receiving order or assignment by reason of any obligation
incurred before the date of the receiving order or assignment,
shall be deemed to be debts provable in bankruptey or 25
under an assignment.

PROOF OF DEBTS.

85. (1) Every creditor shall prove his debt as soon as
may be after the making of a receiving order or after the
date of an assignment for the benefit of creditors.

(2) A debt may be proved by delivering or sending 30
through the post in a prepaid letter to the trustee an affidavit
verifying the debt.

(3) The affidavit may be made by the creditor himself or
by some person authorized by or on behalf of the creditor.

If made by a person so authorized, it shall state his authority 35
and means of knowledge.

(4) The affidavit shall contain or refer to a statement of
account showing the particulars of the debt, and shall
specify the vouchers, if any, by which the same can be
substantiated. The trustee may at any time call for the 40
production of the vouchers. ’
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(5) The affidavit shall state whether the creditor is or is
not a secured creditor.

(6) Every creditor who has lodged a proof shall be entitled
to see and examine the proofs of other creditors before the
first meeting, and at all reasonable times. (Eng. Sch. 2.)

PROOF BY SECURED CREDITORS.

86. If a secured creditor realizes his security, he may
prove for the balance due to him, after deducting the net
amount realized. (Eng. Sch. 2.)

87. If a secured creditor surrenders his security to the
trustee for the general benefit of the creditors, he may
prove for his whole debt. (Eng. Sch. 2.)

88, If a secured creditor does not either realize or
surrender his security, he shall within thirty days of the
date of the receiving order or assignment, or such further
time as the court on application may allow, file with the
trustee an affidavit stating therein full particulars of his
security, the date when each security was given, and the
value at which he assesses each separate security, and shall
be entitled to receive a dividend only in respect of the
balance due to him after deducting the aggregate value so
assessed. (Eng. Sch. 2.)

89. (1) Where security is so valued the trustee may at
any time redeem the whole or any separate security upon
payment of the assessed value.

(2) If the trustee is dissatisfied with the value at which
a security is assessed, he may require that the property
comprised in any security so valued be offered for sale at
such times and on such terms and conditions as may be
agreed on between the creditor and the trustee, or as, in
default of such agreement, the court may direct. If the
sale be by public auction the creditor, or the trustee on
behalf of the estate, may bid or purchase.

(3) Provided that the creditor may at any time, by
notice in writing, require the trustee to elect whether he
will or will not exercise his power of redeeming the security
or requiring it to be realized, and if the trustee does not,
within three months after receiving the notice, signify in
writing to the creditor his election to exercise the power,
he shall not be entitled to exercise it; and the equity of
redemption, or any other interest in the property comprised
in the security which is vested in the trustee, shall vest in
the creditor, and the amount of his debt shall be reduced
by the amount at which the security has been valued.
(Eng. Sch. 2.)
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90. Where a creditor has so valued his security, he may
at any time within two months after filing his claim amend
the valuation and proof on showing to the satisfaction of
the trustee, or the court, that the valuation and proof
were made bona fide on a mistaken estimate, or that the 5
security has diminished or increased in value since its
previous valuation; but every such amendment shall be
made at the cost of the creditor, and upon such terms as
the court shall order, unless the trustee shall allow the
amendment without application to the court. (Eng. Sch. 10
2.

91. Where a valuation has been amended in accordance
with the foregoing section, the creditor shall forthwith repay
any surplus dividend which he may have received in excess
of that to which he would have been entitled on the amended 15
valuation, or, as the case may be, shall be entitled to be
paid out of any money, for the time being available for
dividend, any dividend or share of dividend which he may
have failed to receive by reason of the inaccuracy of the
original valuation, before that money is made applicable 20
to the payment of any future dividend, but he shall not be
entitled to disturb the distribution of any dividend declared
before the date of the amendment. (Eng. Sch. 2.)

92, If a creditor after having valued his security
subsequently realizes it, or if it is realized under the provi- 25
sions of section eighty-nine, the net amount realized shall
be substituted for the amount of any valuation previously
made by the creditor, and shall be treated in all respects as
an amended valuation made by the creditor. (Eng. Sch. 2.)

93. If a secured creditor does not comply with the fore- 30
going sections he shall be excluded from all share in any
dividend.

94. Subject to the provisions of section eighty-eight and
eighty-nine, a creditor shall in no case receive more than
one hundred cents in the dollar and interest as provided 35
by this Act. (Eng. Sch. 2.)

PROOF IN RESPECT OF DISTINCT CONTRACTS.

95. If a debtor was, at the date of the receiving order or
assignment, liable in respect of distinct contracts as a
member of two or more distinet firms, or as a sole contractor,
and also as member of a firm, the circumstance that the
firms are in whole or in part composed of the same indivi- 40
duals, or that the sole contractor is also one of the joint
contractors, shall not prevent proof in respect of the con-
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tracts, against the properties respectively liable on the
contracts. (Eng. Sch. 2.)

RESTRICTED CREDITORS.

96. Where a married woman has been adjudged bankrupt
or has made an assignment for the general benefit of her
creditors, her husband shall not be entitled to claim any 5
dividend as a creditor in respect of any money or other
estate lent or entrusted by him to his wife for the purposes of
her trade or business, or claim any wages, salary or compen-
sation for work done or services rendered in connection
with her trade or business, until all claims of the other 10
creditors of his wife for valuable consideration in money or
money’s worth have been satisfied. (Eng. Sec. 36.)

9'7. Where the husband of a married woman has been
adjudged bankrupt or has made an assignment for the
general benefit of his creditors, his wife shall not be entitled 15
to claim any dividend as a creditor in respect of any money
or other estate lent or entrusted by her to her husband for
the purposes of his trade or business, or claim any wages,
salary or compensation for work done or services rendered
in connection with his trade or business, until all claims 20
of the other creditors of her husband for valuable considera-
tion in money or money’s worth have been satisfied. (Eng.
Sec. 36.)

98. Where any person or firm has been adjudged
bankrupt or has made an assignment for the general benefit of 25
creditors, any father, mother, brother, sister, uncle or aunt
of any such person or of any member of said firm shall
not be entitled to claim by way of dividend or otherwise
from the trustee any wages, salary or compensation for
work done or services rendered to said person or firm 30
exceeding an amount equal to three months’ wages, salary
or compensation, until all claims of the other creditors of
said person or firm for valuable consideration in money or
money’s worth have been satisfied. (New.)

99. Where any corporation has made an assignment 35
for the general benefit of its creditors, no officer, director
or shareholder thereof shall be entitled to claim by way of
dividend or otherwise from the trustee any wages, salary
or compensation for work done or services rendered to such
corporation exceeding an amount equal to three months’ 40
wages, salary or compensation, until all claims of the other
creditors of said corporation for valuable consideration in
money or money’s worth have been satisfied. (New.)
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INTEREST.

Interest. 100. On any debt or sum certain, payable at a certain
time or otherwise, whereon interest is not reserved or agreed
for, and which is overdue at the date of the receiving order
or assignment and provable under this Act, the creditor
may prove for interest at a rate not exceeding six per cent. 5
per annum to the date of the order or assignment from the
time when the debt or sum was payable, if the debt or sum
is payable by virtue of a written instrument at a certain
time, and if payable otherwise, then from the time when a
demand in writing has been made giving the debtor notice 10
that interest will be claimed from the date of the demand
until the time of payment. (Eng. 2nd Sch. Sec. 21.)

DEBTS PAYABLE AT A FUTURE TIME.

Debts 101. A creditor may prove for a debt not payable at

payable at % the date of the receiving order or assignment as if it were
payable presently and may receive dividends equally with 15
the other creditors, deducting only thereout a rebate of
interest at the rate of six per cent. per annum computed
from the declaration of a dividend to the time when the
debt would have become payable according to the terms

on which it was contracted. (Eng. 2nd Sch. Sec. 22.) 20

PRIORITY OF CLAIMS.

Priority of 102. (1) In the distribution of the property of a bank-
. rupt or assignor, there shall be paid in priority to all other
debts,—

(a) the fees and expenses of the trustee;

(b) all wages or salary of any clerk or servant in respect 25
of services rendered to the bankrupt or assignor during
three months before the date of the receiving order or
assignment, not exceeding two hundred and twenty-five
dollars;

(c) all wages of any labourer or workman not exceeding 30
one hundred and fifty dollars, whether payable for time or
for piece work, in respect of services rendered to the bank-
rupt or assignor during two months before the date of the
receiving order or assignment: Provided that where any
labourer in husbandry has entered into a contract for the 35
payment of a portion of his wages in a lump sum at the end
of the year of hiring, the priority under this section shall
extend to the whole of such sum or a part thereof, as the
court may decide to be due under the contract, proportion-

40
37831—5

-~







Discharge.

Partners
and separate
estates.

Equal
payment.

Surplus.

Rights of
landlord.

Shall not
distrain.

Landlord’s
priority.

May prove
for surplus.

34

ate to the time of service up to the date of the receiving
order or assignment.

(2) Subject to the retention of such sums as may be
necessary for the costs of administration or otherwise,
the foregoing debts shall be discharged forthwith so far as 5
the property of the debtor is sufficient to meet them.

(3) In the case of partners the joint estate shall be
applicable in the first instance in payment of their joint
debts, and the separate estate of each partner shall be ¥
applicable in the first instance in payment of his separate 10
debts. If there is a surplus of the separate estates, it shall
be dealt with as part of the joint estate. If there is a
surplus of the joint estate, it shall be dealt with as part of
the respective separate estates in proportion to the right
and interest of each partner in the joint estate. 15

(4) Subject to the provisions of this Act, all debts proved
in the bankruptcy or under an assignment shall be paid
pari passu.

(5) If there is any surplus after payment of the foregoing
debts, it shall be applied in payment of interest from the 20
date of the receiving order or assignment at the rate of
six per cent. per annum on all debts proved in the bankruptey
or under the assignment. (Eng. Sec. 33.)

RIGHTS OF LANDLORD.

103. (1) Where the bankrupt or assignor is a ten-
ant having goods or chattels on which the landlord 25
has distrained, or would be entitled to distrain for
rent, the right of the landlord to distrain or realize his
rent by distress shall cease from and after the date of
the receiving order or assignment and the trustee shall be
entitled to immediate possession of all the property of the 30
debtor, but in the distribution of the property of the bank-
rupt or assignor the trustee shall pay to the landlord in
priority to all other debts, excepting those set out in para-
graphs (a) (b) and (¢) of subsection one of section one
hundred and two of this Act, the amounts following:— 35

(a) Where the rent has been payahle quarter-yearly
or at more frequent periods an amount not exceeding the
value of the distrainable assets, and not exceeding three
months rent acerued due prior to the date of the receiving
order or assignment. 40

(b) Where the rent has been payable at less frequent
periods than quarter yearly an amount not exceeding the
value of the distrainable assets, and not exceeding six
months rent accrued due prior to the date of the receiving ‘
order or assignment. 45

(2) The landlord may prove as a general creditor for (i)
all surplus rent accrued due at the date of said receiving
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order or assignment and (ii) any accelerated rent to which
he may be entitled under his lease not exceeding an amount
equal to three months rent in the case of paragraph (a) of
this section, or to six months rent in the case of paragraph
(b) of this section. Except as aforesaid the landlord shall 5
not be entitled to prove as a creditor for any portion of the
unexpired term of his lease.

104. (1) Notwithstanding any provision or stipulation
in any lease or agreement where a receiving order or an
assighment has been made, the trustee may within one 10
month from the date of any such receiving order or assign-
ment, by notice in writing signed by him given to the land-
lord, elect to retain the premises occupied by the bankrupt
or assignor at the time of the receiving order or assignment
for the unexpired term of any lease under which such 15
premises were held or for such portion of the term as he
shall see fit, upon the terms of the lease and subject to
payment of the rent therefor provided by such lease or
agreement, or he may disclaim the lease or agreement.
Should the trustee not give such notice within the time 20
hereinbefore provided, he shall be deemed to have dis-
claimed the lease or agreement.

(2) The entry into possession of the premises by the
trustee during the said period of one month shall not be
deemed to be evidence of an intention on the part of the 25
trustee to elect to retain the premises nor affect his right to
disclaim the lease or agreement.

DISALLOWANCE OF CLAIMS.

105. The trustee shall examine every proof and the
grounds of the debt, and may, if he considers the claimant
is not entitled to rank on the estate, or if authorized by a 30
resolution passed at any meeting of creditors or inspectors,
disallow the .claim, and in such case shall give to the claim-
ant a notice of disallowance. The said notice may be given
either by serving the claimant with a copy thereof personally
or by mailing such copy in a registered prepaid letter, 35
addressed to the claimant at his last-known address, or at
the address shown in or by the claimant’s proof. Such
disallowance shall be final and conclusive unless within
thirty days after the service or mailing of the said notice,
or such further time as the court may on application allow, 40
the claimant appeals to the court in accordance with
General Rules from the trustee’s decision.

106. The court may also expunge or reduce a proof
upon the application of a creditor or the debtor, if the
trustee declines to interfere in the matter. 45
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PART V.
DEBTORS.
DUTIES OF DEBTORS.

107. (1) Where a receiving order or an assignment under
this Act is made, the bankrupt or assignor shall make out
and submit to the trustee a statement of, and in relation
to, his affairs in the form prescribed by the trustee, showing
the particulars of the debtor’s assets, debts and liabilities, 5
the names, residences and occupations of his creditors, the
securities held by them respectively, the dates when the
securities were respectively given and such further and
other information as the trustee may require, and such
statement shall be submitted within seven days from the 10
date of the receiving order or assignment, but the court
may, for special reasons, extend the time.

(2) Any person stating himself in writing to be a creditor
of the bankrupt or assignor, may personally or by agent
inspect the statement at all reasonable times and take any 15
copy thereof or extract therefrom. (Eng. Sec. 14.)

108. (1) Every bankrupt or assignor shall, unless
prevented by sickness or other sufficient cause, attend the
first meeting of his creditors and shall submit to such
examination and give such information as the meeting may 20
require; he shall submit to such examination in respect of
his property or his creditors, attend such other meetings
of creditors, wait at such times on the trustee, execute
such powers of attorney, conveyances, deeds and instru-
ments, and generally to do all such acts and things in 52
relation to his property and the distribution of the proceeds
among his creditors as may be reasonably required by the
trustee or prescribed by General Rules or directed by the
court by any special order or orders made in reference to
any particular case or made on the occasion of any special 30
application by the trustee or any creditor or person
interested.

(2) He shall aid to the utmost of his power in the realiz-
ation of his property and the distribution of the proceeds
among his creditors. 35

(3) If a bankrupt or assignor wilfully fails to perform
the duties imposed on him by this section or to deliver up
possession of any part of his property which is divisible
among his creditors under this Act, and which is for the
time being in his possession or under his control, to the 40
trustee or to any other person authorized by the court to
take possession of it, he shall in addition to any other
punishment to which he may be subject be guilty of a
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contempt of court, and may be punished accordingly.
(Eng. Sec. 22.)

ARREST OF DEBTORS.

109. The court may, by warrant addressed to any
constable or prescribed officer of the court, cause a debtor
to be arrested, and any books, papers, money and goods in 5
his possession to be seized, and him and them to be safely
kept as prescribed until such time as the court may order
under the following circumstances:—

(a) If, after the presentation of a bankruptcy petition
against him, it appears to the court that there are 10
reasonable grounds for believing that he has absconded
or is about to abscond with a view of avoiding payment
of the debt in respect of which the bankruptey petition
was filed, or of avoiding service of a bankruptey
petition, or of avoiding appearance to any such petition 15
or of avoiding examination in respect of his affairs or
of otherwise avoiding, delaying or embarrassing pro-
ceedings in bankruptey against him;

(b) If, after presentation of a bankruptey petition against
him or after an assignment under this Act has been 20
made by him, it appears to the court that there are
reasonable grounds for believing that he is about to
remove his goods with a view of preventing or delaying
possession being taken of them by the trustee, or that
he has concealed or is about to conceal or destroy any 25
of his goods or any books, documents or writings
which might be of use to the trustee or to his creditors;

(¢) If, after service of a bankruptecy petition on him or
after he makes an assignment, he removes any goods
in his possession above the value of twenty-five dollars 30
without the leave of the trustee. (Eng. Sec. 23).

EXAMINATION OF DEBTORS AND OTHERS.

110. Where a receiving order or an assignment for the
general benefit of creditors has been made, the trustee,
upon resolution passed by a majority vote of the creditors
present or represented at a meeting of the creditors of the 35
debtor regularly called, or upon the written request or
resolution of a majority of the inspectors of the estate, may,
without an order, examine the debtor or any person who is
or has been an agent, clerk, servant, officer or employee of
any kind of the debtor, upon oath before the registrar or 40
any other person or official named for such purpose in
General Rules, concerning the debtor, his dealings or
property, and in the case of a bankrupt, as to any property
acquired or disposed of by him subsequently to the date of
the receiving order. (New.) 45
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111. (1) If the debtor, or any person liable to be exam-
ined as provided by-the preceding section, is served with
an appointment or summons to attend for examination and
is paid or tendered a reasonable sum for conduct money
and witness fee, but refuses or neglects to attend as required 5
by such appointment or summons, or, if attending, refuses
to make satisfactory answers to any questions asked him
or refuses to produce any book, document or other paper,
the court may, by warrant, cause him to be apprehended
and brought up for examination, and may order him to 1
be committed to the common gaol of the judicial district
in which he resides, for any tern not exceeding twelve
months.

(2) The amount of conduct money and witness fee shall
be fixed by General Rules. 15

112. (1) If any person has, or is believed or suspected
to have, in his possession or power any of the property of
the debtor, or any book, document or paper of any kind
relating in whole or in part to the debtor, his dealings or
property, such person may, upon resolution passed by a g9g
majority vote of the creditors present or represented at a
regularly called meeting of the creditors of the debtor
(exclusive of such person, if he is a creditor), or upon the
written request or resolution of the majority of the inspec-
tors of the estate, be required by the trustee to produce 25
such books, documents or papers for the information of
such trustee, or to deliver over to him any such property
of the debtor.

(2) If such person fails to produce any such book,
document or other paper, or to deliver over such property, 30
within four days of his being served with a copy of the said
resolution, and a request of the trustee in that behalf or if
the trustee or the majority of the inspectors is or are not
satisfied that full production or delivery has been made,
the trustee may, without an order, examine the said person 35
before any of the officers mentioned in section one hundred
and ten touching any such property, book or document or
_other paper which he is supposed to have received.

(3) Any such person may be compelled to attend and
testify, and to produce upon his examination any book, 40
document or other paper which under this section he is
liable to produce, in the same manner and subject to the
same rules of examination, and the same consequences of
neglecting to attend or refusing to disclose the matters in
respect of which he may be examined, as is provided by 45
section one hundred and eleven or by General Rules.
(Eng. Sec. 25.)

113. Where a receiving order is made against a debtor
or where a debtor makes as assignment for the general
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benefit of his creditors, the court, on the application of the
trustee, may from time to time order that for such time,
not exceeding three months, as the court thinks fit, post
letters, post packets and telegrams, addressed to the debtor

at any place or places mentioned in the order for re-direction, 5
shall be re-directed, sent or delivered by the postmaster
to the trustee, and the same shall be done accordingly.
(Eng. Sec. 24.)

DISQUALIFICATIONS OF BANKRUPT.

114. Where a debtor is adjudged bankrupt, he shall,
subject to the provisions of this Act, be disqualified for,— 10

(a) sitting or voting in the Senate of Canada;

(b) being elected to or sitting or voting in the House of
Commons of Canada or in any legislative assembly of
any province of Canada;

(c) being appointed or acting as a justice of the peace 15
or magistrate;

(d) being elected or holding or exercising the office of
mayor, reeve, alderman, councillor or school trustee of
any city, town, village, county or municipality. (Eng.
Bkptey Act, 1883.)

115. (1) The disqualifications to which a bankrupt is
sul()iject, under this Act, shall be removed and cease when
and if,—
(a) the adjudication of bankruptcy against him is
annulled; or, 25

(b) he obtains from the court his discharge with a
certificate to the effect that his bankruptey was caused
by misfortune without any misconduct on his part.

(2) The court may grant or withhold such certificate as
it thinks fit, but any refusal of such certificate shall be 30
subject to appeal.

(3) The disqualifications imposed by this section shall
obtain in all the provinces of Canada.

DISCHARGE OF BANKRUPT OR ASSIGNOR.

116. (1) Any person may, after the expiration of three
months subsequent to being adjudged bankrupt or subse- 35
quent to making an assignment for the general benefit of
creditors, apply to the court for an order of discharge, and
the court shall appoint a day for hearing the application.
(Eng. Sec. 26, s. s. 1.)

(2) A bankrupt intending to apply for his discharge shall 40
produce to the registrar a certificate from the trustee
specifying the number of his creditors of whom the trustee
has notice (whether they have proved or not). The
registrar shall, not less than twenty-eight days before the
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. day appointed for hearing the application, give notice of

the time and place of the hearing of the application to the
trustee, and the trustee shall forthwith send notice thereof

to the Provincial Gazette for publication and shall give
notice of the day appointed for the hearing of the bankrupt’s 5
application for discharge to each creditor, not less than
fourteen days before the day so appointed.

117. The trustee shall file with the registrar, at least
three days before the time fixed for hearing the application,
his report as to the conduct and affairs of the bankrupt or 10
assignor (including a report as to the conduct of the bank-
rupt or assignor during the proceedings under his bankruptey
or assignment), and if the bankrupt or assignor has been
examined, the trustee shall also file such examination, and
shall report to the court any fact, matter or circumstance 15
which would, under the Act, justify the court in refusing
an unconditional order of discharge.

118. On the hearing of the application, the court shall
take into consideration the report of the trustee and may
either grant or refuse an absolute order of discharge or 20
suspend the operation of the order for a specified time,
or grant an order of discharge subject to any conditions
with respect to any earnings or income which may after-
wards become due to the bankrupt or assignor or with
respect to his after-acquired property. (Eng. Sec. 26, 25
s. 8. 2.)

119. The court shall refuse the discharge in all cases
where the bankrupt or assignor has committed any offence
under this Act or any offence connected with his bankruptey
or assignment or the proceedings thereunder, unless for
special reasons the court otherwise determines and shall on
proof of any of the facts mentioned in the next succeeding
section, either,—

(a) refuse the discharge; or,

(b) suspend the discharge for a period of not less than 35
two years: provided that the period may be less than
two years, if the only fact proved of those hereinafter
mentioned is that his assets are not of a value equal
to fifty cents in the dollar on the amount of his unse-
cured liabilities; or,

(c) suspend the discharge until a dividend of not less
than fifty cents in the dollar has been paid to the
creditors; or,

(d) require the bankrupt or assignor as a condition of
his discharge to consent to judgment being entered 45
against him by the trustee for any balance or part of
any balance of the debts provable under the bank-
ruptey or assignment which is not satisfied at the date
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of the discharge, such balance or part of any balance
of the debts to be paid out of the future earnings or
after-acquired property of the bankrupt or assignor in
such manner and subject to such conditions as the
court may direct; but execution shall not be issued on
the judgment without leave of the court, which leave
may be given on proof that the bankrupt or assignor
has since his discharge acquired property or income
available towards payment of his debts.

Provided that, if at any time after the expiration of two
years from the date of any order made under this section
the bankrupt or assignor satisfies the court that there is
no reasonable probability of his being in a position to
comply with the terms of such order, the court may modify
the terms of the order, or of any substituted order, in such
manner and upon such conditions as it may think fit.
(Eng. Sec. 26.)

120. The facts referred to in the preceding section
are,—

10

15

(a) that the assets of the bankrupt or assignor are not 20

of a value equal to fifty cents in the dollar on the
amount of his unsecured liabilities, unless he satisfies
the court that the fact that the assest are not of a
value equal to fifty cents in the dollar on the amount
of his unsecured liabilities has arisen from circum-
stances for which he cannot justly be held responsible;
(b) that the bankrupt or assignor has omitted to keep
such books of account as are usual and proper in the
business carried on by him and as sufficiently disclose

25

his business transactions and financial position within 30

the three years immediately preceding his bankruptecy
or assignment;

(c) that the bankrupt or assignor-has continued to trade
after knowing himself to be insolvent;

(d) that the bankrupt or assignor has contracted any 35

debt provable under the bankruptcy or assignment
without having at the time of contracting it any
reasonable or probable ground of expectation (proof
whereof shall lie on him) of being able to pay it;

(e) that the bankrupt or assignor has failed to account 40

satisfactorily for any loss of assets or for any deficiency
of assets to meet his liabilities;

(f) that the bankrupt or assignor has brought on, or
contributed to, his bankruptey or assignment by rash

and hazardous speculations, or by unjustifiable extra- 45

vagance in living, or by gambling, or by culpable
neglect of his business affairs;

(¢9) that the bankrupt or assignor has put any of his
creditors to unnecessary expense by a frivolous or
37831-—6
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vexatious defence to any action properly brought
against him;

(h) that the bankrupt or assignor has, within three
months preceding the date of the receiving order or
assignment, incurred unjustifiable expense by bringing 5
a frivolous or vexatious action;

(7) that the bankrupt or assignor has, within three
months preceding the date of the receiving order or
assignment, when unable to pay his debts as they
become due, given an undue preference to any of his 10
creditors;

(j) that the bankrupt or assignor has, within three
months preceding the date of the receiving order or
assignment, incurred liabilities with a view of making
his assets equal to fifty cents in the dollar on the 15
amount of his unsecured liabilities;

(k) that the bankrupt or assignor has, on any previous
occasion, been adjudged bankrupt or has made an
assignment or entered into a composition or arrange-
ment with his creditors;

() that the bankrupt or assignor has been guilty of
any fraud or fraudulent breach of trust.(Eng. Sec. 26.)

121. For the purposes of the preceding section the
assets of a bankrupt or assignor shall be deemed of a value
equal to fifty cents in the dollar on the amount of his un- 25
secured liabilities when the court is satisfied that the pro-
perty of the bankrupt or assignor has realized, or is likely
to realize, or with due care in realization, might have
realized an amount equal to fifty cents in the dollar on his
unsecured liabilities, and a report of the trustee shall be 30
prima facte evidence of the amount of such liabilities.
(Eng. Sec. 26.)

122. For the purposes of sections one hundred and
sixteen to one hundred and twenty-one, both inclusive,
hereof, the report of the trustee shall be prima facie 35
ev1dence of the statements therein contained. (Eng. Sec. 26.)

123. With a view of removing any statutory disquali-
fication on account of bankruptcy which is removed if the
bankrupt obtains from the court his discharge with a certi-
ficate to the effect that the bankruptecy was caused by 40
misfortune without any misconduct on his part, the court
may, if it thinks fit, grant such a certificate, but, a refusal
to grant) such a certificate shall be subject to appeal. (Eng.
Sec. 26.

124. At the hearing of the application, the court may 45
read the examination of the bankrupt or assignor and may
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put such further questions to him and receive such evidence
as it may think fit.

125. The powers of suspending and of attaching condi-
tions to the discharge of a bankrupt or assignor may be
exercised concurrently. (Eng. Sec. 26, s. s. 8.) 5

126. A discharged bankrupt or assignor shall, notwith-
standing his discharge, give such assistance as the trustee
may require in the realization and distribution of such of
his property as is vested in the trustee, and, if he fails to do
s0, he shall be guilty of a contempt of court; and the court 10
may also, if it thinks fit, revoke his discharge, but without
prejudice to the validity of any sale, disposition, or payment
duly made or thing duly done subsequent to the discharge,
but before its revocation. (Eng. Sec. 26, s. s. 9.)

12%7. In either of the following cases, that is to say:— 15
(a) In the case of a settlement made before and in con-
sideration of marriagewherethe settlor is not at the time
of making the settlement able to pay all his debts
without the aid of the property comprised in the settle-
ment; or, v '
(b) In the case of any covenant or contract made in
consideration of marriage for the future settlement on
or for the settlor’s wife or children of any money or
property wherein he had not at the date of his marriage
any estate or interest (not being money or property 25
of or in right of his wife);
if the settlor is adjudged bankrupt or makes an assignment
under this Act or compounds or arranges with his creditors,
and it appears to the court that such settlement, covenant
or contract was made in order to defeat or delay creditors, 30
or was unjustifiable having regard to the state of the
settlor’s affairs at the time when it was made, the court-
may refuse or suspend an order of discharge or grant an
order subject to conditions, or refuse to approve a com-
position or arrangment, as the case may be, in like manner 35
gs in cas)es where the debtor has been guilty of fraud. (Eng.
See. 27.

128, (1) An order of discharge shall not release the

bankrupt or assignor,—

(a) from any debt on a recognizance nor from any debt 40
with which the bankrupt or assignor may be charge-
able at the suit of the Crown or of any person for any
offence against a statute relating to any branch of the
public revenue, or at the suit of the sheriff or other
public officer on a bail bond entered into for the appear- 45
ance of any person prosecuted for any such offence,
and he shall not be discharged from such excepted
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debts unless an order-in-council is filed in court con-
senting to his being discharged therefrom; or,

(b) from any debt or liability incurred by means of any
fraud or fraudulent breach of trust to which he was
a party, nor from any debt or liability whereof he 5
has obtained forbearance by any fraud to which he
was a party; or,

(¢) from any liability under a judgment against him
in an action for seduction, or under an affiliation order,
or for alimony or under a judgment against him as 10
a co-respondent in a matrimonial cause, except to such
an extent and under such conditions as the court
expressly orders in respect of such liability; or,

(d) from any debt or liability for necessaries, and the
court may make such order for payment thereof as it 15
deems just or expedient.

(2) An order of discharge shall release the bankrupt or
assignor from all other debts provable in bankruptey or
under an assignment.

(3) An order of discharge shall not release any person 20
who at the date of the receiving order or assignment was a
partner or co-trustee with the bankrupt or assignor or was
jointly bound or had made any joint contract with him,
or any person who was surety or in the nature of a surety
for him. (Eng. Sec. 28.) 25

PART VI.
COURTS AND PROCEDURE.
JURISDICTION.

129. The Courts having jurisdiction in bankruptey shall
be as follows:—

Supreme Court of Alberta, in the province of Alberta;
Supreme Court of British Columbia, in the province of
British Columbia; 30
The Court of King’s Bench, in the province of Manitoba; -
The King’s Bench division of the Supreme Court of New

Brunswick, in the province of New Brunswick;

The Supreme Court of Nova Scotia, in the province of
Nova Scotia; 35
The Supreme Court of Ontario, in the province of

Ontario;
The Supreme Court of Prince Edward Island, in the
province of Prince Edward Island;
The Superior Court of Quebec, in the province of Quebec; 40
The Court of King's Bench, in the province of Sas-
katchewan;
and the said courts are hereby invested within their
respective territorial limits as now established, or as they
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may be hereafter changed, with such jurisdiction at law
and in equity as will enable them to exercise original and
ancillary jurisdiction in bankruptey proceedings in vacation,
in chambers, and during their respective térms as they are
now or may be hereafter held, to,— 5

(1) Adjudge persons bankrupt who have had a principal
place of business, resided, or had their domicile within their
respective territorial Jurlsdlctlon for the next preceding
six months, or the greater portion thereof, or who do not
have a principal place of business, reside or have their 10
domicile within Canada but have property within their
jurisdiction, or who have been adjudged bankrupt by a
court of competent jurisdiction in any other province or
provineces and have property within their jurisdiction;

(2) To allow, disallow or settle claims filed with any 15
trustee under this Act;

(3) Arraign, try and punish assignors, bankrupts, debtors,
officers, trustees and other persons, or officers, members of
the board of directors or employees of any corporation to
which this Act applies, for violation of this Act in accord- 20
ance with the law now in force in any of the provinces of
the Dominion of Canada for the alleged violation of law;

(4) Authorize the business of assignors, bankrupts or
debtors to be conducted for limited periods by trustees, if
necessary, in the best interests of the estate, and to allow 25
such trustees additional remuneration for such services;

(5) Bring in and substitute additional persons or parties
in proceedings in bankruptey when necessary for the com-
plete determination of a matter in controversy;

(6) Confirm or reject composition, extension agreements 30
or arrangements between debtors and their creditors, and
to set the same aside or re-instate same;

(7) Determine all disputed claims of assignors or bank-
rupts to their exemptions;

(8) Discharge or refuse to discharge assignors or bank- 35
rupts and set aside discharges and re-instate the cases;

(9) Enforce obedience by assignors, bankrupts, debtors,
trustees or other persons of all lawful orders by fine or
imprisonment, or fine and imprisonment;

(10) Extradite assignors or bankrupts from their res- 40
pective provinces to other provinces;

(11) Decide all questions of priorities, and all other
questions whatsoever, whether of law or fact, which may
arise in any case of bankruptey coming within the cogniz-
ance of the court, or which the court may deem it expedient 45
or necessary to decide for the purpose of doing complete
justice or making a complete distribution of property in
any such case;

(12) Make such order, issue such process and enter such
judgment in addition to those specifically provided for as 50
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may be necessary for the enforcement of the provisions of
this Act;

(13) Punish persons for contempts committed before
judges;

(14) Tax costs whenever they are allowed by law, and 5
tax the costs, fees and disbursements of trustees and their
solicitors under this Act;

(15) Exercise ancillary jurisdiction over persons or
property under their respective territorial limits in aid of
the trustee appointed in any proceedings pending in any 10
other court; and,

(16) Displace, replace and control trustees.

SITTINGS OF COURT.

130. The court shall not be subject to be restrained in
the execution of its powers under this Act by the order of
any other court. (Eng. Sec. 105, ss. 2.) 15

131. Periodical sittings for the transaction of bank-
ruptey business by the courts may be held at such times
and places and at such intervals as the court for each
province shall preseribe. (Eng. Sec. 96, ss. 5.)

132. (1) Subject to General Rules or as otherwise 20
provided by this Aect, all matters in respect of which juris-
diction is given by this Act shall be transacted and disposed
of by or under the direction of one of the judges of the
court and the Minister of Justice shall from time to time
assign a judge or judges for that purpose. 25

Provided that during vacation or during the illness of
the judge so assigned or during his absence, or for any other
reasonable cause, such matters or any part thereof may be
transacted or disposed of by or under the direction of any
judge of the court named for that purpose by the Chief 30
Justice thereof. (Eng. Sec. 97.)

(2) The Chief Justice of each court shall from time to
time assign such registrars, clerks and other officers in
bankruptcy as he deems necessary or expedient for the
transaction or disposal of matters in respect of which 35
jurisdiction is given by this Act. (New.)

POWERS OF REGISTRAR.

133. (1) The registrars in bankruptcy shall have the
powers and jurisdiction in this section mentioned, and any
order made or act done by such registrars in the exercise of
the said powers and jurisdiction shall be deemed the order 40
or act of the court.

(2) Subject to General Rules limiting the powers conferred
by this section, a registrar shall have power,—
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(a) to hear bankruptcy petitions where they are not
opposed, and to make receiving orders and adjudica-
tions thereon;

(b) to hold examinations of debtors;

(c) to grant orders for discharge where the application 5
is not opposed; '

(d) to approve compositions, extensions or schemes of
arrangement where they are not opposed;

(e) to make interim orders in cases of urgency;

(f) to make any order or exercise any jurisdiction which 10
by any rule in that behalf is prescribed as proper to
be made or exercised in chambers;

(9) to hear and determine any unopposed or ex parte
application; -

(h) to summon and examine any person known or 15
suspected to have in his possession effects of the
debtor or to be indebted to him, or capable of giving
information respecting the debtor, his dealings or
property:

(7) to hear and determine appeals from the decision of 20
a trustee allowing or disallowing a creditor’s claim
where such claim does not exceed $500.

(3) A registrar shall not have power to commit for

contempt of court. (Eng. Sec. 102.)

GENERAL RULES.

134. (1) The Governor in Council may appoint a com- 25
mittee consisting of three or more judges belonging to any
court or courts having jurisdiction under this Act to make,
revoke and alter General Rules and forms for carrying into
effect the objects of this Act. Provided that the said
rules so made, altered or revoked shall not extend the 30
jurisdiction of the court.

(2) All General Rules made under this section shall be
laid before the Dominion Parliament within three weeks
after they are made, but if the Parliament is not then
sitting, within three weeks after the beginning of the next 35
session of Parliament, and shall be judicially noticed, and
shall have effect as if enacted by this Act. (Eng. Sec. 132.)

FEES AND RETURNS.

135. (1) The said committee of judges may prescribe a
scale of fees or percentages to be charged for or in respect
of proceedings under this Act, and shall direct by whom 40
and in what manner they are to be collected and accounted
for and to what account they shall be paid.

(2) The said committee of judges shall direct whether
and what remuneration is to be allowed to any person
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performing any duties under this Act, and vary, increase
or diminish such remuneration from time to time as they
may think fit. (Eng. Sec. 133.)

PROCEDURE.

136. (1) Subject to General Rules, all bankruptey
matters or matters relating to assignments for the general 5
benefit of creditors, shall be entitled “In Bankruptey”.

(2) Subject to the provisions of this Act and to General
Rules, the costs of and incidental to any proceeding in
court under this Act shall be in the discretion of the court.

(3) The court may at any time adjourn any proceedings 1(
before it upon such terms, if any, as it may think fit to
impose.

(4) The court may at any time amend any written
process or proceeding under this Act upon such terms, if
any, as it may think fit to impose. 15

(5) Where by this Act, or by General Rules, the time for
doing any act or thing is limited, the court may extend the
time either before or after the expiration thereof, upon such
terms, if any, as the court may think fit to impose.

(6) Subject to.General Rules, the court may in any matter 2(
take the whole or any part of the evidence either viva voce,
or by interrogatories, or upon affidavit, or, if in any other
provinee, or out of the Dominion of Canada, by commission.
(Eng. Sec. 109.)

13%7. Where two or more bankruptcy petitions are 25
presented against the same debtor or against joint debtors,
the court may consolidate the proceedings, or any of them,
on such terms as the court thinks fit. (Eng. Sec. 110.)

138. Where the petitioner does not proceed with due
diligence on his petition, the court may substitute as 30
petitioner any other creditor to whom the debtor may be
indebted in the amount required by this Act in the case of
the petitioning creditor. (Eng: Sec. 111.)

139. If a debtor by or against whom a bankruptcy peti-
tion has been presented dies, the proceedings in the matter 35
shall, unless the court otherwise orders, be continued as if
he were alive. (Eng. Sec. 112.)

140. The court may at any time, for sufficient reason,
make an order staying the proceedings under a bankruptecy
petition, either altogether or for a limited time, on such 40
terms and subject to such conditions as the court may
think just. (Eng. Sec. 113.)
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141. Any creditor whose debt is sufficient to entitle
him to present a bankruptcy petition against all the partners
of a firm may present a petition against any one or more
partners of the firm without including the others. (Eng. :
Sec. 114.) 5

142. Where there are more respondents than one to
a petition the court may dismiss the petition as to one
or more of them, without prejudice to the effect of the
petition as against the other or others of them. (Eng.
See. 115.) ' 10

143. Where a receiving order has been made on a
bankruptey petition by or -against one member of a part-
nership, any other bankruptey petition by or against a
member of the same partnership shall be fyled in or trans-
ferred to the court in which the first-mentioned petition 15
is in course of prosecution, and, unless the court otherwise
directs, the same trustee shall be appointed as may have
been appointed in respect of the property of the first-
mentioned member of the partnership, and the court may
give such direction for consolidating the proceedings under 20
the petitions as it thinks just. (Eng. Sec. 116.)

144. Where a member of a partnership is adjudged
bankrupt, the court may authorize the trustee to com-
mence and prosecute any action in the names of the trustee
and of the bankrupt’s partner; and any release by such 25
partner of the debt or demand to which the action relates
shall be void; but notice of the application for authority
to commence the action shall be given to him, and he
may show cause against it, and on his application the
court may, if it thinks it fit, direct that he shall receive his 30
proper share of the proceeds of the action, and, if he does
not claim any benefit therefrom, he shall be indemnified
against costs in respect thereof as the court directs. (Eng.
Sec. 117.) .

145. Where a bankrupt is a contractor in respect of 35
any contract jointly with any person or persons, such
person or persons may sue or be sued in respect of the
cont)ract without the joinder of the bankrupt. (Eng. Sec.
118. :

146. Any order made by a court in any province of 40
the Dominion of Canada shall be enforced in the courts
having jurisdiction in bankruptey in any of the other
provinces of the Dominion of Canada in the same manner
in all respects as if the order had been made by the court
hereby required to enforce it. (Eng. Sec. 121.) 45
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147. All the courts having jurisdiction in bankruptey
in the provinces of the Dominion of Canada and the
officers of such courts respectively shall severally act in
aid of and be auxiliary to each other in all matters of
bankruptey or insolvency, and an order of the court 5
seeking aid, with a request to another of the said courts,
shall be deemed sufficient to enable the latter court to
exercise, in regard to the matters directed by the order,
such jurisdiction as either the court which made the
request or the court to which the request is made could 10
exercise in regard to similar matters within their respective
jurisdictions. (Eng. Sec. 122.)

148. (1) Any warrant of a court having jurisdiction
in bankruptey may be enforced in any part of the Dom-
inion of Canada and elsewhere in the same manner and 15
subject to the same privileges in and subject to which
a warrant issued by any justice of the peace against a
person for an indictable offence under or in pursuance
of the Criminal Code, being chapter one hundred and
forty-six of the Revised Statutes of the Dominion of Canada, 20
1906, may be enforced and all amendments thereto.

(2) A search warrant issued by the court for the dis-
covery of any property of a debtor may be executed in
manner prescribed or in the same manner and subject to
the same privileges in and subject to which a search warrant 25
for property supposed to be stolen may be executed accord-
ing to law. (Eng. Sec. 123.)

149. Where the court commits any person to prlson
the commitment may be to such convenient prison as
the court think expedient, and if the gaoler of any prison 30
refuses to receive any prisoner so committed, he shall be
liable for every such refusal to a fine not exceeding five
hundred dollars. (Eng. Sec. 124.)

APPEALS.

150. Every court having jurisdiction in bankruptey
under this Act may review, rescind or vary any order 35
made by it under its bankruptey jurisdiction.

151. Every rule, order, decision, judgment, verdict or
decree made, rendered, given or pronounced in bankruptey
matters shall, at the instance of any person aggrieved,
be subject to appeal as follows:—

(a) Where the order is made by the Supreme Court
of Alberta, an appeal shall lie to the Appellate Division
of the Supreme Court for the province of Alberta,
or, '
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(b) Where the order is made by the Supreme Court of

British Columbia, an appeal shall lie to the Court
- of Appeal for British Columbia, or,

(¢) Where the order is made by the Court of King’s
Bench in the province of Manitoba, an appeal shall 5
lie to the court of Appeal for Manitoba, or,

(d) Where the order is made by the King’s Bench division
of the Supreme court of New Brunswick an appeal
shall lie to the court of Appeal of New Brunswick,
or, 10

(¢) Where the orderis made by the Supreme Court of

Nova Scotia, an appeal shall lie to the Supreme Court
of Nova Scotia en banc, or,

(f) Where the order is made by the Supreme Court of
Ontario, an appeal shall lie to the Appellate Division 15
of the Supreme Court for the province of Ontario,
or,

(9) Where the order is made by the Supreme Court
of Prince Edward Island, an appeal shall lie to the
Supreme court of Prince Edward Island en bane, or, 20

(h) Where the order is made by the Superior Court for
Quebec, an appeal shall lie to the Appeal side of the
King’s Bench Court for the province of Quebec, or,

() Where the order is made by the Court of King's
Bench of Saskatchewan, an appeal shall lie to the 25
Court of Appeal for Saskatchewan.

(1) No appeal shall be entertained except in conformity
with such General Rules as may for the time being be in
force in relation to the appeal in the province in which
the order or judgment has been rendered. 30

(2) The decision of the Appellate Court, upon any such
appeal shall be final and conclusive unless special leave
to appeal therefrom to the Supreme Court of Canada
is obtained from the Supreme Court of Canada. In the
event of such appeal the decision of the said Supreme 35
Court of Canada shall be final and conclusive.

PART VII.
SUPPLEMENTAL PROVISIONS.
152. Every married woman who _carries on a trade

or business, whether separately from her husband or not,
shall be subject to the provisions of this Act as if she were

“a feme sole. (Eng. Sec. 125.) 40

Application to
limited
partnerships.

153. Subject to such modifications as may be made
by General Rules under this Act, the provisions of this
Act shall apply to limited partnerships in like manner
as if limited partnerships were ordinary partnerships,
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and, on all the general partners of a limited partnership
being adjudged bankrupt or making an assignment under
this Act the assets of the limited partnership shall vest
in the trustee. (Eng. Sec. 127.)

154. (1) A minute of proceedings at a meeting of 5
creditors under this Act, signed at the same or the next
ensuing meeting by a person describing himself as or
appearing to be chairman of the meeting at which the
minute is signed, shall be received in evidence without
further proof. 10

(2) Until the contrary is proved, every meeting of
creditors in respect to the proceedings whereof a minute
has been so signed, shall be deemed to be duly convened
or held and all proceedings passed thereat to have been
duly passed or held. (Eng. Sec. 138.) 15

155. Any petition or copy of a petition in bankruptey’
any order or certificate or copy of an order or certificate
made by any court having jurisdiction in bankruptey,
any instrument or copy of an instrument, affidavit or docu-
ment made or used in the course of any bankruptey 20
proceedings or other proceedings had under this Act shall,
if it appears to be sealed with the seal of any court
having jurisdiction in bankruptey, or purports to be signed
by any judge thereof, or is certified as a true copy by any
registrar thereof, be receivable as evidence in all legal 25
proceedings whatsoever. (Eng. Sec.139).

156. Subject to General Rules, any affidavit to be used
in a bankruptey court may be sworn before any person
authorized to administer oaths in the court having juris-
diction or before any registrar of the court or before any 30
officer of a bankruptcy court authorized in writing in that
behalf by the judge of the court or before a justice of the
peace for the province, county or place where it is sworn,
or, in the case of a person who is out of Canada, before a
notary public, a magistrate or justice of the peace or other 35
person qualified to administer oaths in the country where
he resides, he being certified to be a magistrate or justice
of the peace or qualified as aforesaid by a British minister
or British consul, or by a notary public. (Eng. Sec. 140.) e

15%7. Every court having jurisdiction in bankruptey
under this Act shall have a seal describing the court in such
manner as may be directed by the chief justice of the court
and judicial notice shall be taken of the seal and of the
signature of the judge or registrar of any such court in
all legal proceedings. (Eng. Sec. 142.) 45

158. In case of the death of the debtor or his wife,
or of a witness whose evidence has been received by any
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court in any proceedings under this Act, the deposition of
the person so deceased, purporting to be sealed with the
sealed, shall be admitted as evidence of the matters therein
deposed to. (Eng. Sec. 141.)

Computation ~ 159. (1) Where by this Act any limited time from or 5
B! Vighe- after any date or event is appointed or allowed for the doing -
of any act or the taking of any proceeding, then in the
computation of that limited time the same shall be taken
as exclusive of the day of that date or of the happening of
that event, and as commencing at the beginning of the 10
next following day; and the act or proceeding shall be done
or taken at latest on the last day of that limited time
as so computed, unless the last day is a Sunday, Christmas
Day, Good Friday or Monday in Easter week, or a day
appointed for public fast, humiliation, or thanksgiving, 15
or a day on which the court does not sit, in which case
any act or proceedings shall be considered as done or taken
in due time if it is done or taken on the next day afterwards
which is not one of the days in this section specified.

(2) Where by this Act any act or proceeding is directed 20
to be done or taken on a certain day, then, if that day
happens to be one of the days in this section specified,
the act or proceedings shall be considered as done or taken
in due time if it is done or taken on the next day after-
wards which shall not be one of the days in this section 25
specified. (Eng. Sec. 145.)

Service of 160. All notices and other documents for the service

o of which no special mode is directed may be sent by post to
the last known address of the person to be served therewith.
(Eng. Sec. 146.)

Formal 161. No proceeding in bankruptey shall be invalidated

defect not 10 hy any formal defect or by any irregularity, unless the court

proceedings. before which an objection is made to the proceeding is of
opinion that substantial injustice has been caused by the
defect or irregularity, and that the injustice cannot be 35
remedied by any order of that court.

(2) No defect or irregularity in the appointment of a

trustee or inspector shall vitiate any act done by him in
good faith. (Eng. Sec. 147.)

ﬁ)crt];ggat(i)éns, 162. For all or any of the purposes of this Act, a corpor- 40

partners, ete. ation may act by any of its officers authorized in that behalf
under the seal of the corporation, a firm may act by any of
its members, and a lunatic may act_by his committee or
curator bonis. (Eng. Seec. 149.)

Certain 163. Save as provided in this Act, the provisions of this 45
Dind oros 1 Act relating to the remedies against the property of a debtor,
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the priorities of debts, the effect of a composition or scheme
of arrangement, and the effect of a discharge, shall bind the
Crown. (Eng. Sec. 151.)

Banisie 164. All persons who are barristers or advocates in any
and counsel. Of the provinces may practice as barristers, advocates and 5
' counsel in the courts having jurisdiction in all of the

provinces of Canada.

Storneys 165. All persons who are attorneys or solicitors of the

Solicitors.  Superior Court in any of the provinces may practice as
attorneys and solicitors in the courts having jurisdiction in 10
all of the provinces.

Tobe it 166. All persons who may practice as attorneys or
court. solicitors in all such courts as aforesaid shall be officers

of such courts.
PART VIII.
BaNKRUPPCY OFFENCES.

Bankruptcy 167. Any person who has been adjudged bankrupt or 15
offences. . Pl
in respect of whose estate a receiving order has been made,
or who has made an assignment under this Aect, shall in
each of the cases following be guilty of an indictable offence
and liable to a fine of eight hundred dollars and to one
year’s imprisonment :— 20
g;gltlg;lslent (a) If he does not to the best of his knowledge and belief
: fully and truly discover to the trustee all his property,
real and personal, and how and to whom and for what
consideration and when he disposed of any part thereof,
except such part as has been disposed of in the ordinary 25
way of his trade (if any) or laid out in the ordinary
expense of his family, unless he proves that he had
no intent to defraud; .
(b) If he does not deliver up to the trustee, or as he
directs, all such part of his real and personal property 30
as is in his custody or under his control, and which he
is required by law to deliver up, unless he proves that
he had no intent to defraud;
(¢) If he does not deliver up to the trustee, or as he
directs, all books, documents, papers and writings in 35
his custody or under his control relating to his property
or affairs, unless he proves that he had no intent to
defraud;
(d) If after the presentation of a bankruptey petition
against him or within six months next before such 40
presentation or if after making an assignment or
within six months next before the date thereof, he
conceals any part of his property to the value of fifty
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dollars or upwards or conceals any debt due to or
from him, unless he proves that he had no intent to
defraud;

(e) If after the presentation of a bankruptey petition
against him or within six months next before such 5
presentation or if after making an assignment or
within six months next before the date thereof, he
fraudulently removes any part of his property to the
value of fifty dollars or upwards;

(f) If he makes any material omission in any statement 10
relating to his affairs, unless he proves that he had no
intent to defraud;

(9) If, knowing or believing that a false debt has been
proved by any person under the bankruptey or assign-
ment, he fails for the period of a month to inform the 15
trustee thereof;

(h) If, after the presentation of a bankruptcy petition
against him or after he makes an assignment, he
prevents the production of any book, document, paper
or writing affecting or relating to his property or 20
affairs, unless he proves that he had no intent to
conceal the state of his affairs or to defeat the law;

(¢) If, after the presentation of a bankruptcy petition
against him or within two years next before such
presentation or if after making an assignment or 25
within two years next before the date thereof, he
conceals, destroys, mutilates, or falsifies, or is privy to
the concealment, destruction, mutilation or falsification
of any book or document affecting or relating to his
property or affairs, unless he proves that he had no 30
intent to conceal the state of his affairs or to defeat
the law;

(7) If, after the presentation of a bankruptey petition
against him or within two years next before such
presentation or if after making an assignment or 35
within two years next before the date thereof, he
makes or is privy to the making of any false entry in
any book or document affecting or relating to his
property or affairs, unless he proves that he had no
intent to conceal the state of his affairs or to defeat 40
the law;

(k) If, after the presentation of a bankruptey petition
against him or within two years next before such
presentation or if after making an assignment or
within two years next before the date thereof, he 45
fraudulently parts with, alters or makes any omission
in, or is privy to the fraudulently parting with, altering
or making any omission in, any document affecting
or relating to his property or affairs;

(1) If, after the presentation of a bankruptey petition 50
against him or after the making of an assignment or
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at any meeting of his creditors within six months next
before such presentation or assignment, he attempts
to account for any part of his property by fictitious
losses or expenses;

(m) If, within six months next before the presentation 5
of a bankruptey petition against him or next before the
date of an assignment by him, he, by any false represen-
tation or other fraud, has obtained any property on
credit and has not paid for the same;

(n) If, within six months next before the presentation of 1(
a bankruptcy petition against him or next before the
date of an assignment, by him he obtains, under
false pretence of carrying on business and, if a trader,
of dealing in the ordinary way of his trade, any property
on credit and has not paid for the same, unless he 15
proves that he had no intent to defraud;

(o) If he is guilty of any false representation or other
fraud for the purpose of obtaining the consent of his
creditors or any of them to an agreement with reference
to his affairs or to a composition or extension of time; 920

(p) If he knowingly makes or causes to be made, either
directly or indirectly, or through any agency whatso-
ever, any false statement in writing, with intent that
it shall be relied upon respecting the financial condition
or means or ability to pay of himself or any other 25
person, firm or corporation in whom he is interested,
or for whom he is acting, for the purpose of procuring
in any form whatsoever, either the delivery of personal
property, the payment of cash, the making of a loan,
or credit, the extension of a credit, the discount of 30
any account receivable, or the making, acceptance,
discount or endorsement of a bill of exchange, cheque,
draft or promissory note, either for the benefit of
himself or such person, firm or corporation. (Crim.
Code, Sec. 407a.) 35

(9) If he, knowing that a false statement in writing has
been made respecting the financial condition or means
or ability to pay of himself or any other person, firm
or corporation in which he is interested or for whom
he is acting, procures upon the faith thereof, either 40
for the benefit of himself or such person, firm or corpora-
tion, any of the benefits mentioned in the preceding
subsection. (Eng. Sec. 154, Crim. Code.)

168. Where an undischarged bankrupt or assignor,—

(a) either alone or jointly with any other person obtains 45
credit to the extent of fifty dollars or upwards from any
person without informing that person that he is an
undischarged bankrupt or assignor; or,

(b) engages in any trade or business under a name, other
than that under which he traded or carried on business 50
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at or immediately prior to the filing of a ba.nkruptcy

petition or date of an assignment, without disclosing

to all persons with whom he enters into any business

transaction the name under which he so formerly

traded or carried on business; 5
he shall be guilty of an indictable offence and liable to a
fine of eight hundred dollars and to one year’s imprisonment.
(Eng. Sec. 155.)

Frauds by 169. If any person who has been adjudged bankrupt
bankrupts, o in respect of whose estate a receiving order has been 10
made or who has made an assignment under this Act,—

(a) in incurring any debt orliability has obtained credit
under false pretences or by means of any other fraud;

(b) with intent to defraud his creditors or any of them
has made or caused to be made any gift or transfer 15
of, or charge on, his property;

(¢) withintent to defraud his creditors, has concealed
or removed any part of his property since, or within -
two months before, the date of any unsatisfied judgment
or order for payment of money obtained against him; 20

he shall be guilty of an indictable offence and liable to a
fine of eight hundred dollars and to one year’s imprison-
ment. (Eng. Sec. 156.)

Bankrupt 170. Any person who has been adjudged bankrupt or
gg’[;tgﬁﬁg oto. In Tespect of whose estate a receiving order has been made 2
" or who has made an assignment under this Act, shall
be guilty of an iadictable offence and liable to a fine of
eight hundred dollars and to one year’s imprisonment,
if, having been engaged in any trade or business, and
having outstanding at the date of the receiving order 30
or assighnment any debts contracted in the course and
for the purposes of such trade or business,—
(a) if he has within two years prior to the presentation
of a bankruptcy petition or date of an assignment,
materially contributed to or increased the extent of 35
his insolvency by gambling or by rash and hazardous
speculations, and such gambling or speculations are
unconnected with his trade or business; or,
(b) on being required by the trustee at any time or in
the course of his examination to account for the loss 40
of any substantial part of his estate incurred within
- a period of a year next preceding the date of the presen-
tation of the bankruptey petition or date of assignment,
he fails to give a satisfactory explanation of the manner
in which such loss was incurred: Provided that, in 45
determining for the purposes of this section whether
any speculations were rash and hazardous, the finan-
cial position of the accused person at the time when
37831—8 *
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he entered into the speculations shall be taken into
consideration. (Eng. Sec. 157.)

171. (1) Any person who has been adjudged bankrupt
or in respect of whose estate a receiving order has been made
or who has made an assignment under this Act, shall be 5
guilty of an indictable offence and liable to a fine of eight
hundred dollars and to one year’s imprisonment, if, having
during the whole or any part of the two years immediately
preceding the presentation of a bankruptey petition or the
date of an assignment been engaged in any trade or business, 10
he has not kept proper books of account throughout those
two years or such part thereof as aforesaid, in either the
English or the French language, and has not preserved all
books of account so kept:

Provided that a person who has not kept or has not pre- 15
served such books of account shall not be convicted of an
offence under this section if his unsecured liabilities at the
date of the receiving order or assignment did not exceed
five hundred dollars, or if he proves that in the circumstances
in which he traded or carried on business the omission was 20
honest and excusable.

(2) For the purposes of this section, a person shall be
deemed not to have kept proper books of account if he has
not kept such books or accounts as are necessary to exhibit
or explain his transactions and financial position in his 25
trade or business, including a book or books containing
entries from day to day in sufficient detail of all cash
received and cash paid, and, where the trade or business has
involved dealings in goods, also accounts of all goods sold
and purchased, and statements of annual stocktakings. 30
(Eng. Sec. 158.)

172. If any creditor, or any person claiming to be a
creditor, in any bankruptey or assignment proceedings,
wilfully and with intent to defraud makes any false claim,
or any proof, declaration or statement of account, which is 35
untrue in any material particular, he shall be guilty of an
indictable offence, and shall on conviction on indictment be
liable to imprisonment with or without hard labour for a
term not exceeding one year. (Eng. Sec. 160.)

173. Where a trustee reports to any court exercising 40
jurisdiction under this Act that, in his opinion, a debtor
who has been adjudged bankrupt or in respect of whose
estate a receiving order has been made or who has made an
assignment for the general benefit of his ereditors has been
guilty of any offence under this Act, or where the court is 45
satisfied, upon the representation of any creditor or inspector
that there is ground to believe that the debtor has been
guilty of any such offence, the court shall, if it appears to the

i
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court that there is a reasonable probability that the debtor
will be convicted, order that the debtor be prosecuted for
such offence:

Provided that it shall not be obligatory on the court, in
the absence of any application by the trustee for such an 5
order, to make an order under this section for the pro-
secution of an offence unless it appears to the court that
the circumstances are such as to render a prosecution
desirable. (Eng. Sec. 161.)

174. Where a debtor has been guilty of any criminal 10
offence, he shall not be exempt from being proceeded
against therefor by reason that he has obtained his dis-
charge or that a composition or scheme of arrangement has
been accepted or approved. (Eng. Sec. 162.)

175. (1) Where there is, in the opinion of the court, 15
ground to believe that the bankrupt or assignor or any other
person has been guilty of any offence under this Act, the
court may commit the bankrupt or assignor or such other
person for trial.

(2) For the purpose of committing the bankrupt or 20
assignor or such other person for trial, the court shall have
all the powers of a stipendiary magistrate as to taking
dispositions, binding over witnesses to appear, admitting the.
accused to bail, or otherwise. (Eng. Sec. 163.)

(3) In an indictment for an offence under this Act, it shall 25
be sufficient to set forth the substance of the offence charged
in the words of this Act specifying the offence, or as near
thereto as circumstances admit, without alleging or setting
forth any debt, act of bankruptey, trading, adjudication, or
any proceedings in or order, warrant or document of, any 30
court acting under this Act. (Eng. Sec. 164.)

176. Where the court orders the prosecution of any
person for any offence under this Act or for any offence
arising out of or connected with any bankruptey pro-
ceedings, it shall be the duty of the Crown Prosecutor to 35
institute and carry on the prosecution. (Eng. Sec. 165.)

1'7'7. This Act shall, except as otherwise provided, come
into operation on the day of
1919.
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1st Session, 13th Parliament, 8-9 George V, 1918.

THE HOUSE OF COMMONS OF CANADA.

BILL 25. ;

An Act respecting Bankruptey.
Short title. 1. This Act may be cited as The Bankruptcy Act.
INTERPRETATION.

Definitions. 2. In this Act, unless the context otherwise requires:—
““Appeal Court” means,—

(a) In the province of Alberta, the Appellate Division of
the Supreme Court;

(b) In the province of British Columbia, the Court of
Appeal;

(¢) In the province of Manitoba, the Court of Appeal;

(d) In the province of New Brunsw1ck the Court of

Appeal; 10
(e) In the province of Nova Scotia, the Supreme Court
en banc;
(f) In the province of Ontario, the Supreme Court of
Ontario;

(¢) In the province of Prmce Edward Island, the 15
Supreme Court en banc; <

(h) In the province of Quebec, the Appeal side of the
King’s Bench Court;

() In the province of Saskatchewan, the Court of Appeal;

(7) In the Yukon Territory, a Superior Court en banc. 20

‘

“ Court.” ‘The Court” means the court having jurisdiction in
bankruptey under this Act;

** Judge.” “ Judge 7 ‘means a judge of a court of bankruptey;

“ Assignor.” ‘“ Assignor ”’ means any person, firm or corporation who
makes an assignment for the general benefit of his creditors 25
under or in pursuance of this Act;

“ Bank- “ Bankrupt ”’ means a person who has been ad]udged a

it e bankrupt;

“ Corpor- “ Corporation ”’ means any corporation incorporated by

A or under the authority of an Act of the Parliament of Canada 30

or by or under the authority of any Act of any of the pro-
vinces of the Dominion of Canada, and incorporated trading
38801—13
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companies doing business in Canada wheresoever incor-
porated, but shall not include incorporated banks, savings
banks, incorporated insurance companies, trust companies,
loan companies, railway companies and building societies
having a capital stock; 5

“ Debtor ” means any person, whether British subject or
not, who at the time an act of bankruptcy was committed or
suffered by him, or at the time an assignment for the general
benefit of his creditors was made by him,—

(a) was personally present in Canada, or, 10

(b) ordinarily resided or had a place of residence in
Canada, or,

(c) was carrying on business in Canada personally or by
means of an agent or manager, or, '

(d) was a member of a firm or partnership which carried 15
on business in Canada;

“Person” includes firm and corporation and officers
thereof, except where otherwise specified, and partnerships,
and women.

‘“ Chartered Bank ”’ means any incorporated bank which 20
is doing business under The Bank Act of Canada;

“ Debt ”” means any debt, demand or claim provable in
bankruptey, or under an assignment for the general benefit
of creditors; '

“ Discharge "’ means the release of a bankrupt or assignor 25
from all his debts which are provable in bankruptecy or
under an assignment for the general benefit of creditors,
save such as are excepted by this Act;

“Province” means and includes a province of the
Dominion of Canada, and also means and includes the 30
Yukon Territory;

“Local Newspaper” means a newspaper published and
having a circulation in the county, district or judicial
district where the debtor has resided or carried on business
for the longest period during the six months immediately 35
preceding the presentation of the petition in bankruptey
or the date of the assignment;

“ Property ”’ means and includes money, goods, things in
action, land and every description of property, whether real
or personal, movable or immovable, and also obligations, 40
easements and every description of estate, interest and
profit, present or future, vested or contingent, arising out of
or incident to property as above defined;

“ Secured Creditor ”” means a person holding a mortgage,
hypothee, charge, lien or privilege on the property of the 45
debtor, or any part thereof, as security for the debt due
to him from the debtor;

“ Trustee ”’ means a trustee duly appointed by the
Governor in Council or nominated or appointed by creditors
in the manner provided by this Act; : 50




”
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“ Wage- “ Wage-earner ’ means an individual who works for
bt wages, salary, commission or hire at a rate of compensation
not exceeding fifteen hundred dollars per year;

PART . 1.

BaxkrUPTCY AND RECEIVING ORDERS.

ACTS OF BANKRUPTCY.

Acts of 3. A debtor commits an act of bankruptey in each of the
Bankrupteys  following cases:— 5
Fraud. (a) If he makes a fraudulent conveyance, gift, delivery
or transfer of his property, or of any part thereof;
Preference. (b) If he makes any conveyance or transfer of his pro-

perty, or of any part thereof, or creates any charge
thereon, which would, under this Act, be void as a 19
fraudulent preference if he were adjudged bankrupt,
or if he makes an assignment for the benefit of his
creditors generally ;

Absconding. (¢) If with intent to defeat, delay or defraud his creditors
he does any of the following things, namely: Departs 15
out of Canada, or, being out of Canada, remains out of
Canada, or departs from his dwelling-house or other-
wise absents himself;

Execution. (d) If he permits any execution issued against him,
under which any of his property is seized, levied upon 2(
or taken in execution, to remain unsatisfied till within
four days from the time fixed by the sheriff or proper
officer for the sale thereof, or for twenty-one days after
such seizure, or if the execution is returned nulla bona;

Intent to (e) If he assigns, removes, secretes or disposes of or 25

Aetoand. attempts or is about to assign, remove, secrete, or
dispose of any of his property with intent to defraud,
defeat or delay his creditors or any of them;

Bulk sale. (f) If he makes any bulk sale of his property without
complying with the provisions of any Bulk Sales Act 30
in force in the province within which he carries or
carried on business.

Exhibits (¢) If any statement of his assets and liabilities prepared

v e by him or under his authority or with his consent and

insolvency. submitted or exhibited to his creditors or any one of 35
them shows that he is insolvent or unable to meet his
liabilities as the same accrue due;

Void (h) If he makes an assignment for the benefit of his

S creditors or any of them which would be null and void

under this Act; (Eng. Sec. 1 modified.) 40
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RECEIVING ORDER.

4. (1) Subject to the conditions hereinafter specified,
if a debtor commits an act of bankruptey, the court may,
on a bankruptcy petition being presented by a creditor,
make an order, in this Act called a receiving order, and may
adjudge the debtor bankrupt. (New.) 5
(2) The petition may be presented to the court having
jurisdiction in the judicial division or district in which the
debtor has resided or carried on business for the longest
period during the six months immediately preceding the
presentation of the petition. (New.) 10

CREDITOR’S PETITION.

5. A creditor shall not be entitled to present a bankruptey

petition against a debtor unless,—

(a) the debt owing by the debtor to the petitioning
creditor, or, if two or more creditors join in the petition,
the aggregate amount of debts owing to the several 15
pet(:iitioning creditors amounts to two hundred dollars,
and,

(b) the debt is a liquidated sum, payable either immedi-
ately or at some certain future time, and,

(c) the actofbankruptey on which the petition is grounded 20
has occurred within six months before the presentation
of the petition. (Eng. Sec. 4.)

6. (1) A creditor’s petition shall be verified by affidavit
of the creditor, or of some person on his behalf having
knowledge of the facts, and served in the manner prescribed 25
by this Act or by General Rules as hereinafter provided.

(2) At the hearing the court shall require proof of the
debt of the petitioning creditor, of the service of the petition,
and of the act of bankruptey, or, if more than one act of
bankruptey is alleged in the petition, of some one of the 30
alleged acts of bankruptey, and, if satisfied with the proof,
may make a receiving order in pursuance of the petition,
and may adjudge the debtor bankrupt.

(3) If the court is not satisfied with the proof of the
petitioning creditor’s debt, or of the act of bankruptey, or 35
of the service of the petition, or is satisfied by the debtor
that he is able to pay his debts, or that for other sufficient
cause no order ought to be made, the court may dismiss the
petition.

(4) Where the debtor appears on the petition, and denies 40
that he is indebted to the petitioner, or that he is indebted
to such an amount as would justify the petitioner in pre-
senting a petition against him, the court on such security
(if any) being given as the court may require for payment
to the petitioner of any debt which may be established 45
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against him in due course of law, and of the costs of estab-
lishing the debt, may, instead of dismissing the petition,
stay all proceedings on the petition for such time as may be
required for trial of the question relating to the debt.

(5) Where proceedings are stayed, the court may, if by 5
reason of the delay caused by the stay of proceedings or
for any other cause it thinks just, make a receiving order
on the petition of some other creditor, and shall thereupon
dismiss, on such terms as it thinks just, the petition in which
proceedings have been stayed as aforesaid.

(6) A creditor’s petition shall not, after presentment, be
withdrawn without the leave of the court. (Eng. Sec. 5.)

TRUSTEE UNDER RECEIVING ORDER.

7. (1) On the making of a receiving order, a trustee duly
appointed or nominated as provided by this Aect, shall
be thereby constituted receiver of the property of the 15
debtor, which property shall thereupon vest in the said
trustee for the general benefit of creditors, excepting such
property as is exempt or held by the debtor in trust as
provided by section forty-four of this Act.

(2) The court may constitute as such receiver the 20
trustee named in the bankruptey petition or some other
trustee duly appointed as provided by this Act or nominated
by a majority in number and value of the creditors.

(3) This section shall not affect the power of any secured
creditor to realize or otherwise deal with his security in the 25
same manner as he would have been entitled to realize
or deal with it if this section had not been passed. (New.)

8. The bankruptey of a debtor shall be deemed to have
relation back to and commence at the time of the service of
the petition in bankruptcy on which a receiving order is 30
made against him. (New.)

INTERIM RECEIVER.

9. After the presentation of a petition, upon the
application of a creditor, or of the debtor himself, and
upon proof by affidavit of sufficient grounds for the appoint-
ment of a trustee as interim receiver of the property of the 35
debtor or any part thereof, the court may, if it thinks fit,
and upon such terms as may be just, make such appoint-
ment, and may direct such trustee to take immediate
possession of said property or of any part thereof. (Eng.
Rules 160.) 40

STAY OF PROCEEDINGS.

10. The court may, at any time after the presentation
of a bankruptey petition, stay any action, execution,
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or other legal process against the property or person of
the debtor, and any court in which proceedings are pending
against a debtor may, on proof that a bankruptey petition
has been presented by or against the debtor either stay
the proceedings or allow them to continue on such terms 5
as it may think just.

Application of 11, The provisions of Part I of this Act shall not
s L. apply to wage-earners or persons engaged solely in farm-
ing or the tillage of the soil. (New.)

PART II.
ASSIGNMENTS AND COMPOSITIONS.
ASSIGNMENTS.

When a 12. A person is deemed insolvent if he commits any act 10
person is  which under the provisions of section four of this Act

&ﬁﬁit. would constitute an act of bankruptey. (New.)

Assignment 13. Notwithstanding anything in this Act contained,
jor general  any insolvent person or firm, at any time prior to the
creditors.  making of a receiving order against such person or firm, or 15
any insolvent corporation at any time prior to the commence-
R.8.0.144. ment of proceedings under the Winding-up Act, against
such corporation, may make an assignment for the general

benefit of creditors in the manner hereinafter provided.

gf;‘!{‘);“f;‘; ge 14. Any such assignment may be made to,— o 20

to trustee. (a) a trustee duly appointed as provided by section
twenty-eight of this Act for the province or territorial
area where the assignor carried on business for the
longest period during the six months immediately
preceding the date of the assignment, or where the 25
greater portion of the assignor’s property is situate, or,

LK i (b) with the consent in writing of the majority in number

JES Shcad and amount of the creditors of the assignor to any
person residing or having an office in the province
where the assignor carried on business as aforesaid, or 30
where the greater portion of his property is situate.

Assignment 15. Every assignment for the general benefit of creditors

accordance  Which is not made as hereinbefore provided, shall be abso-
with Act null. Jutely null and void to all intents and purposes.

fsg",‘l n;’ént 16. Every assignment made under this Act for the 35
for general  general benefit of creditors shall be valid and sufficient if it
benefit of s in the form provided by General Rules or in words to the

ditors. ; . 3
Nt like effect; and an assignment so expressed shall vest in the
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trustee all the property belonging to the assignor at the
time of the assignment, excepting such property as is exempt
or held by the assignor in trust as provided by section
forty-four of this Act.

GENERAL PROVISIONS RELATING TO RECEIVING ORDERS
AND ASSIGNMENTS.

17. Every assignment for the general benefit of creditors 5
and every receiving order under this Act shall take prece-
dence of all attachments of debts by way of garnishment
where the money has not been actually paid over to the
garnishing creditor, as well as of all other attachments and
judgments and of all executions not completely executed 10
by payment, subject to the lien, if any, of an execution
or attaching=creditor for his costs, including sheriff’s fees
and disbursements where there is but one execution or
attachment in the sheriff’s hands, or to the lien, if any,
for his costs, of the creditor who has the first execution 15
or attachment in the sheriff’s hands.

18. If an assignment as aforesaid has been duly exe-
cuted and registered, or if a receiving order has been made
the sheriff, bailiff or other officer of any court having seized
property of the debtor under execution or attachment or 20
any other process whatsoever, shall upon receiving a
copy of the assignment or receiving order duly certified by
the proper court official, forthwith deliver to the trustee
all the property of the execution debtor in his hands, upon
payment by the trustee of his fees and charges and the 25
costs of the execution creditors who have a lien as above
provided. If the sheriff or bailiff or other officer has sold
the debtor’s estate or any part thereof, he shall deliver to the
trustee the moneys so realized by him less his fees and the
said costs. 30

19. No advantage shall be taken of or gained by any
creditor through any mistake, defect or imperfection in
any assignment under this Act for the general benefit of
creditors, or in any receiving order or proceedings connected
therewith, if the same can be amended or corrected; and 35
any mistake, defect or imperfection, may be amended by
the court. Such amendment may be made on application
of the trustee or of any creditor on such notice being given
to other parties concerned as the judge shall think reason-
able; and the amendment when made shall have relation 40
back to the date of the assignment or petition in bank-
ruptey, but not so as to prejudice the rights of innocent
purchasers for value.
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PUBLICATION.

20. (1) No receiving order or assignment for the general
benefit of creditors under this Act shall be within the
operation of any Act or Statute now or at any time in force
in any of the provinces relating to bills of sale or chattel
mortgages, but a notice of the said receiving order or
assignment and of the first meeting of creditors to be
called under this Act, shall as soon as possible, be published
in the Canada Gazetle, and not less than six days prior
to said meeting in two issues of at least one local news-
paper. Said notice shall be in the form preseribed by
General Rules or in words to like effect.

(2) The registrars of the courts of bankruptcy, the
registrars of all land title and land registration offices
and the recorders or clerks of all courts and offices wherein
any documents of title relating to property are, according
to the provisions of this Act or of the law of the province,
registered, recorded or filed, shall keep on file for public
reference a copy of each issue of the Canada Gazette which
contains any notice or notices of receiving orders or assign-
ments referring to bankrupts or assignors who resided or
carried on business in the province wherein the said courts
or offices are situated; and they shall also keep an index
book wherein they shall enter alphabetically the name
of each bankrupt and assignor who resided or carried on
business in such province prior to the date of the receiving
order or assignment and in respect of whose estate a notice
may at any time hereafter appear in said Canada Gazette.

(3) A fee not exceeding twenty-five cents for each search

and fifty cents for each certificate may be charged by such 30

registrar, recorder or clerk. (New.)

REGISTRATION.

21. Every receiving order or a certified copy thereof,
and every such assignment or a counterpart thereof shall
be registered or filed (or tendered to the registrar or other
proper officer for registration or filing) in the land titles
office, land registration district, or registry office of the
district, county or territory where the real or immovable
property owned by the debtor or any part thereof or in
which he has any estate or interest is situate, and from
and after such registration, filing or tendering, the receiv-
ing order or assignment shall take precedence of all certi-
ficates of judgment, judgments operating as a hypothec,
executions and attachments against land within any such
office or district not completely executed by payment,
subject to a lien for the costs of such judgment or attaching
creditors.

10

15

20

35

40

45
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22, If the receiving order or assignment is not registered,

or filed, or if notice of said receiving order or assignment

is not published within the time and in the manner pre-
scribed by this Aect, an application may be made by any
creditor or by the debtor to compel the registration, or 5
filing of the receiving order or assignment, or publication

of such notice; and the judge shall make his order in that
behalf and with or without costs or upon the payment
of costs by such person as he may, in his discretion, direct
to pay the same; and such judge may, in his discretion, 10
impose a penalty on the trustee for any omission, neglect

or refusal to so register, file, or publish as aforesaid, in
an amount not exceeding the sum of five hundred dollars
and such penalty when imposed shall forthwith be paid
by the trustee personally into and for the benefit of the 15
estate of the debtor.

23. The omission to publish or register as aforesaid, or
any irregularity in the publication or registration, shall not
invalidate the assignment or affect or prejudice the said
receiving order but not so as to prejudice the rights of 20
innocent purchasers for value.

COMPOSITION OR SCHEME OF ARRANGEMENT.

24. (1) Where a debtor is insolvent or admits his
insolvency and desires to make a proposal for a composition
in satisfaction of his debts, or a proposal for an extension
of time for payment of his indebtedness, or for a scheme of 25
arrangement of his affairs, he may at any time require a
trustee either before or after the making of a receiving
order or the execution by him of an assignment for the
general benefit of his creditors, to call a meeting of his
creditors for the purpose of considering such proposal 30
and his statement of affairs, such meeting to be held at
the office of a duly appointed trustee, or if a receiving
order or assignment has been made, such meeting is to
be held in the office of the acting trustee. He shall upon
making application to the trustee, or within such time 85
as the trustee may fix, lodge with the trustee a statement
of his affairs, a true and correct list of his creditors, duly
verified by his statutory declaration, showing the amount
payable to each creditor, and a proposal in writing signed
by him embodying the terms of the composition or scheme 40
which he is desirous of submitting for the consideration
of his creditors and setting out the particulars of any
sureties or securities proposed. ,

(2) In such case the trustee shall hold a m g of
creditors and shall send to each creditor at least ten days 45
before the meeting a notice of the time and place of such
meeting, a copy of a statement of affairs and a copy

40664—2%
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of the debtor’s proposal; if at such meeting a majority in
number and three-fourths in value of all the creditors who
have proved their claims, in accordance with the provisions
of section seventy-nine of this Act, resolve to accept the
proposal or any alteration or modification thereof, it shall be 5
deemed to be duly accepted by the creditors, and if approved
by the court, shall be binding on all the creditors, the
secured creditors who have realized or valued their securities
ranking concurrently with the other creditors for their
unpaid balances. (Eng. Sec. 16, ss. 1 and 2.) 10

25. (1) Any creditor who has proved his claim may
assent to or dissent from the proposal by a letter to that
effect, addressed to the trustee, prior to the meeting, and
any such assent or dissent if received by the trustee at
or prior to the meeting shall have effect as if the creditor 15
had been present and had voted at the meeting of creditors.

(2) The trustee shall forthwith, if the proposal is accepted
by the creditors, apply to the court to approve it. (Eng.
Sec. 16, ss. 4 and 5.)

26. If ten per cent in value of the creditors request 20 :

the examination of the debtor, the trustee shall cause the
debtor to be examined before the registrar or such other
officer appointed for that purpose by General Rules, and the
sald examination may be read upon the hearing of the
application for the approval of the composition or scheme 25
of arrangement and the court may direct that the debtor
attend for the purpose of further examination before such
court. (New.)

27. (1) The court shall, before approving the proposal 30
for a composition, extension or scheme, hear the report
of the trustee as to the terms thereof, and as to the conduct
of the debtor, and any objections which may be made by or
on behalf of any creditor.

(2) If the court is of opinion that the terms of the proposal 35
are not reasonable, or are not calculated to benefit the general
body of creditors, or in any case in which the court is
required, where the debtor is adjudged bankrupt, to refuse
his discharge, the court shall refuse to approve the proposal.

(3) If any facts are proved on proof of which the court 40
would be required either to refuse, suspend or attach
conditions to the debtor’s discharge were he adjudged
bankrupt, the court shall refuse to approve the proposal,
unless it provides reasonable security for payment of not
less than fifty cents on the dollar on all the unsecured debts 45
provable against the debtor’s estate.

(4) In any case the court may either approve or refuse
to approve the proposal.
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(5) A composition, extension or scheme accepted and
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from the debtor and provable under this Act, but shall not
release the debtor from any liability under a judgment &
against him in an action for seduction, or under an affiliation
order or for alimony, or under a judgment against him as
co-respondent in a matrimonial case or for necessaries of
life or alimentary debts, except to such an extent and under
such conditions as the court expressly orders in respect of 10
such liability.

(6) The provisions of a composition, extension or scheme
under this Act may be enforced by the court on application
by any person interested, and any disobedience of an order
of the court made on the application shall be deemed a 15
contempt of court.

(7) If default is made in payment of any instalment due
in pursuance of the composition, extension or scheme, or if
it appears to the court, on satisfactory evidence, that the
composition, extension or scheme cannot, in consequence 20
of legal difficulties, or for any sufficient cause, proceed
without injustice or undue delay to the creditors or to the
debtor, or that the approval of the court was obtained
by fraud, the court may, if it thinks fit, on application
by the trustee or by any creditor, adjudge the debtor bank- 25
rupt, and annul the composition, extension or scheme,
but without prejudice to the validity of any sale, disposition
or payment duly made, or thing duly done, under or in
pursuance of the composition, extension or scheme. Where
a debtor is adjudged bankrupt under this subsection, any 30
debt provable in other respects, which has been contracted
before the adjudication, shall be provable in t'.e bankruptey.

(8) All parts of this Act shall, so far as che nature of the
case and the terms of the composition, extension or scheme
admit, apply to such composition, extension or scheme as 35
if the terms ‘‘bankruptey,” “assignment,” “bankrupt,” and
“assignor’” included respectively a composition, extension
or scheme of arrangement and a compounding or arranging
debtor.

(9) No composition, extension or scheme shall be 40
approved by the court which does not provide for the
payment in priority to other debts of all debts directed to be
SO pai'd in" the distribution of the property of a bankrupt
or assignor,

(10) The acceptance by a creditor of a composition, 45
extension or scheme shall not release any person who under
this Act would not be released by an order of discharge if
the debtor had been adjudged bankrupt.

(11) Where a debtor has been adjudged bankrupt or
has made an assignment under this Act and the court 50
subsequently approves the composition, extension or scheme,
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it may make an order annulling the bankruptey or assign-
ment and vesting the property of the debtor in him or
in such other person as the court may appoint on such
terms and subject to such conditions, if any as the court
may declare. 5

PART III.
TRUSTEES AND ADMINISTRATION OF PROPERTY.
APPOINTMENT OF TRUSTEES.

28. The Governor in Council may upon application
appoint such persons to be trustees under this Act as he
may deem advisable or expedient, and may in his discretion
revoke any such appointment. Such trustee may be
appointed to act generally in a province or within specified 10
territorial areas within the province, but notwithstanding
any restrictions as to territory, a trustee shall always have
power to act outside his particular territory for the purpose
of obtaining possession of and realizing upon the assets
of the debtor. 15

29. Every, person who applies to the Governor in
Council to be appointed as a trustee under this Act shall
give full particulars in his application of his qualifications,
ability and previous business experience.

30. (1) No trustee so appointed shall accept any assign- 20
ment or trust or execute any duties under this Act unless
and until he has given security to the satisfaction of the
Governor in Council by bond or bonds, or otherwise,
for the due accounting and payment over and transfer
of all moneys and property received by him as such trustee 25
to His Majesty, his heirs and successors, as represented
by such departmental officer as may be designated by
the Governor in Council, and such officer shall be a special
trustee for the creditors and estate. The amount of such
security shall not, at any time, be less than ten thousand 30
dollars, and the trustee may charge up to each estate
which comes into his hands an amount not exceeding
five dollars to reimburse himself for the expense incident
to the furnishing of such security. (New.)

(2) The said bond shall be kept in force by the trustee 35
until such time as the appointment of the trustee is revoked
or until he resign such appointment, and until such further
time as the Governor in Council is satisfied that all monies
and properties received by the trustee have been duly
accounted for and paid over to the parties entitled thereto, 40
whereupon such bond shall be released and discharged.
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31. (1) Unless the creditors, either at the first meeting,
or at a meeting convened by notice to all the creditors,
resolve to dispense with further security, the trustee
under a receiving order or an assignment, whether such
trustee has been appointed by the Governor in Council
or by the debtor with the consent of his creditors as
hereinbefore provided, shall give security to the registrar
of the court in the district in which the debtor resided
or carried on business at the date of the receiving order
or assignment in an amount satisfactory to the registrar
by bond or bonds or otherwise for the due accounting
and payment over and transfer of all moneys and properties
received or to be received by him as such trustee in respect
of the estate of such debtor, such security to be given
within thirty days of the date of the receiving order or
assignment. The expenses incident to the furnishing of

10

15

such security may be charged up to the estate of the debtor -

by the trustee.
(2) Should the trustee be unable or fail to give the

security above required in the manner, and within the 20

time hereinbefore provided, he shall within ten days from
the expiration of the said thirty days, by notice in writing
convene a meeting of all the creditors of the debtor for
the purpose of appointing a new trustee, and should he
neglect or refuse to call such meeting, he shall be guilty
of an offerice and subject to the penalties provided there-
for by this Act.

(3) In case the trustee fails to give the security provided
by this section and a new trustee is not appointed by
the creditors, the court may, on the application of any
creditor, appoint a new trustee. (New.)

(4) Provided that upon the payment by the trustee of
the final dividend the security provided for by this section
shall, with the approval of the inspectors or the court, be
forthwith surrendered to the trustee.

32. (1) A majority in number and value of the creditors
who have proven claims to the amount of twenty-five
dollars or upwards may at their discretion at any meeting
of creditors substitute any other person for the trustee
named in the receiving order or to whom an assignment
has been made. 1

(2) A trustee may be removed and another substituted
or an additional trustee appointed by the court.

33. When a new trustee is substituted or appointed
as in the last two preceding sections provided, all the
property and estate of the debtor shall forthwith vest
in the new trustee without a conveyance or transfer,
and he shall register an affidavit of his appointment in
the office of the registrar of the court from which the

25
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receiving order was issued, or in the case of an assignment,

in each office of the registrar in which the original assign-
ment or copy or counterpart thereof was filed. Such an
affidavit may also be registered in any land registration
district, land titles office, registry office or other land 5
registration office and such registration or filing shall have
the same effect as the registration of a conveyance or
filing of a transfer to the new trustee.

34. No trustee shall be bound to accept an assignment
or act as trustee in matters relating to assignments, receiv- 10
ing orders, compositions or extension agreements, if in
his opinion the realizable value of the property of the
debtor is not sufficient to provide the necessary disburse-
ments and a reasonable remuneration for the trustee,
unless and until the trustee has been paid or tendered 15
a sum sufficient to defray all such disbursements and remun-
eration. (New.)

OFFICIAL NAME.

35. The official name of a trustee under this Act shall
be ‘“ The Trustee of the Property of ..............
Bankrupt (or Assignor) ”’ (inserting the name of the bank— 20
rupt or assignor), and by that name the trustee may
in any part of Canada or elsewhere hold property of every
description, make contracts, sue or be sued, enter into
any engagement binding on himself and his successors
in office, and do all other acts necessary or expedient 25
to be done in the execution of his office. (Eng. Sec. 76.)

DUTIES AND POWERS OF TRUSTEES.

36. (1) The trustee shall, as soon as may be, take
possession of the deeds, books and documents of the debtor
and all other parts of his property capable of manual
delivery. 30

(2) The trustee shall in relation to and for the purpose
of acquiring and retaining possession of the property of
the debtor be in the same position as if he were a receiver
of the property, appointed by the court, and the court
may, on his application enforce such acqul31t10n or reten- 35
tion accordingly. (Eng. Sec. 48, ss. 1 and 2.)

(3) Unless otherwise directed in writing by the 1nspectors,
the trustee shall forthwith, on the making of a receiving
order or execution of an assignment for the benefit of
creditors, insure and keep insured in his official name until 40
sold or disposed of by him all the insurable property of
the debtor to the full insurable value thereof, in insurance
companies duly-licensed under the laws of the province
wherein the insured property is situate.
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37. Subject to the provisions of this Act, the trustee
may do all or any of the following things:—

(a) Give receipts for any money received by him, which
receipts shall effectually discharge the person paying the
money from all responsibility in respect of the application 5
thereof;

(b) Prove, rank, claim and draw a dividend in respect
of any debt due to the debtor;

(¢) Exercise any powers the capacity to exercise which
is vested in the trustee under this Act, and execute any 10
powers of attorney, deeds and other instruments for the
purpose of carrying into effect the provisions of this Act.
(Eng. Sec. 55.)

38. (1) Where any property of the debtor vesting in a
trustee under this Act consists of patented articles or goods 15
or chattels, which had been sold to the debtor subject to any
restrictions or limitations, the trustee shall not be bound by
any such restrictions or limitations but may sell and dispose
of any such patented articles or goods and chattels in the
manner hereinbefore provided, free and clear of any such 20
restrictions or limitations. (New.)

(2) If the manufacturer or vendor of any such patented
articles or goods or chattels should object to the disposition
of them by the trustee as aforesaid and give to the trustee
notice in writing of such objection within five days after 25
the date of the receiving order or assignment, such manu-.
facturer or vendor shall have the right to purchase such
patented articles or goods or chattels at the invoice prices
thereof, subject to any reasonable deduction for depreciation
or deterioration. 30

39. The trustee may, with the permission in writing
of the inspectors, do all or any of the following things:—

(a) Sell all or any part of the property of the debtor
(including the goodwill of the business, if any, and the
book debts due or growing due to the debtor), by publie 35
auction or private contract, with power to transfer the
the whole thereof to any person or company, or to sell
the samei n parcels;

(b) Carry on the business of the debtor, so far as may be
necessary for the beneficial winding-up of the same;

(c) Bring, institute, or defend any action or other legal
proceeding relating to the property of the debtor;

(d) Employ a solicitor or other agent to take any proceed-
ings or do any business which may be sanctioned by the
inspectors; 45

(e) Accept as the consideration for the sale of any
property of the debtor a sum of money payable at a future
time subject to such stipulations as to security and other-
wise as the inspectors think fit;
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(f) Mortgage or pledge any part of the property of the
debtor for the purpose of raising money for the purposes
of the estate;

(9) Refer any dispute to arbitration, compromise any
debts, claims and liabilities, whether present or future, 5
certain or contingent, liquidated or unliquidated, subsisting
or supposed to subsist between the debtor and any person
who may have incurred any liability to the debtor, on the
receipt of such sums, payable at such times, and generally
on such terms as may be agreed on; 10

(h) Make such compromise or other arrangement as may
be thought expedient with creditors, or persons claiming
to be creditors, in respect of any debts provable against the
estate;

(7) Make such compromise or other arrangement as 15
may be thought expedient with respect to any claim arising
out of or incidental to the property of the debtor, made or
capable of being made on the trustee by any person or by
the trustee on any person.

The permission given for the purpose of this section, 20
shall not be a general permission to do all or any of the
above mentioned things, but shall only be a permission to do
the particular thing or thingsfor which permission is
sought in the specified case or cases. (Eng. Sec. 56.)

40. The trustee, with the permission of the inspectors, 25
may appoint the debtor himself to superintend the manage-
ment of the property of the debtor or any part thereof,
or carry on the trade (if any) of the debtor for the benefit
of his creditors, and in any other respect to aid in adminis-
tering the property in such manner and on such terms as 30
the trustee may direct. (Eng. Sec. 57.)

41. The trustee may from time to time, with the
permission of the inspectors, make such allowance as he
may think just to the debtor out of his property for the
support of the debtor and his family, or in consideration 35
of his services, if he is engaged in winding-up his estate,
but any such allowance may be reduced by the court.
(Eng. Sec. 58.)

42. Where the trustee has seized or disposed of any
goods,. chattels, property or other effects in the possession 40
or on the premises of a debtor who has made an assignment
for the general benefit of ereditors or against whom a receiv-
ing order has been made, without notice of any claim by any
persons in respect of the same, and it is thereafter made to
appear that the said goods, chattels, property or other effects 45
were not at the date of said assignment or receiving order
the property of the debtor, the trustee shall not be person-
ally liable for any loss or damage arising from such seizure



40664—3




Report to
creditors by
trustee.

Description
of debtor’s
property
divisible
amongst
creditors.

Property not
to be

removed
from,
province.

Moneys to be
deposited
in bank.

17

or disposal sustained by any person claiming such property
nor for the costs of any proceedings taken to establish a
claim thereto unless the court is of opinion that the trustee
has been guilty of negligence in respect of the same.

4 3. The trustee shall from time to time report (a) when
required by the inspectors, to every creditor, and (b) when
required by any specific creditor, to such creditor, showing
the position of the debtor’s estate, the monies on hand, if
any, and particulars of any property remaining unsold.
The trustee shall be entitled to charge therefor only his 10
actual disbursements.

ADMINISTRATION OF ESTATE.

4 4. The property of the debtor divisible among his
creditors under a receiving order or under an assignment
for the general benefit of creditors, shall not comprise the
following :— 15

(1) Property held by the debtor in trust for any other
person;

(2) Any property exempt from execution or seizure under
legal process to which the debtor is entitled in accordance
with the laws of the province within which he resides. 20

But it shall comprise the following:—

(a) All such property, except as aforesaid, as may belong
to or be vested in the debtor at the date of the filing of any
bankruptey petition or at the date of the execution of an
assignment for the general benefit of creditors, and in the 25
case of a bankrupt, all property which may be acquired by
or devolve on him before his discharge, and,

(b) The capacity to exercise and to take proceedings for
the exercising all such powers in or over or in respect of the
property as might have been exercised by the debtor for 3¢
his own benefit at the date of said petition or assignment,
or in the case of such bankrupt before his discharge.

435. No property or assets of an estate shall be removed
out of the province where such property or assets were
situate at the date of any receiving order or assignment 35
without the consent in writing of the inspectors or the
order of a judge of the Court in which proceedings under
this Act are being carried on or within the jurisdie-
tion of which such property or assets are situate, and the
proceeds of the sale of any such property or assets and all 40
moneys received on account of any estate, shall be deposited
by the trustee in one of the chartered banks, and shall not
be withdrawn or removed without the consent in writing
of the inspectors or the order of such judge, except in
payment of dividends and other charges incidental to the 45
winding-up of the estate.
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4 6. If the trustee is directed to continue the business
of a debtor he may incur obligations and make necessary
or advisable advances, which obligations and advances so
incurred or made shall be discharged or repaid to the
trustee out of the assets of the debtor in priority to the 5§
claims of the creditors.
Provided that:
(a) The creditors or inspectors may by resolution limit
the amount of the obligations or advances which may
be made or paid by the trustee in the continuance of the 10
business or the period of time for the continuance of the
business; and, ,
(b) The trustee shall not continue the business if in his
opinion the realizable value of the assets of the debtor
is insufficient to fully protect him against possible 15
loss from so doing, and if the creditors, upon demand
made by the trustee, neglect, or refuse to secure him
against such possible loss.

47. The law of set-off shall apply to all claims made
against the estate, and also to all actions instituted by the 20
trustee for the recovery of debts due to the debtor, in the
same manner and to the same extent as if the debtor were
plaintiff or defendant, as the case may be, except in so far
as any claim for set-off shall be affected by the provisions
of this Act respecting frauds or fraudulent preferences. 25

48, If any debtor executing an assignment under this
Act for the general benefit of his creditors or against whom
a receiving order has been made, owes or owed debts both
individually and as a member of one or more different
co-partnerships, the claims shall rank first upon the estate 30
by which the debts they represent were contracted and shall
only rank upon the other or others after all the creditors of
such other estate or estates have been paid in full.

SETTLEMENT AND PREFERENCES.

49. (1) Any settlement of property, not being a settle-
ment made before and in consideration of marriage, or made 35
in favour of a purchaser or incumbrancer in good faith and
for valuable consideration, or a settlement made on or for
the wife or children of the settlor of property which has
accrued to the settlor after marriage in right of his wife
shall, if the settlor becomes bankrupt or insolvent or makes 40
an assignment for the general benefit of his ereditors within
one year after the date of the settlement, be void against
the trustee, and shall, if the settlor becomes bankrupt or
insolvent or makes an assignment as aforesaid, at any
subsequent time within five years after the date of the 45
settlement, be void against the trustee, unless the parties
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claiming under the settlement can prove that the settlor
was, at the time of making the settlement, able to pay all
his debts, without the aid of the property comprised in the
settlement, and that the interest of the settlor in such
property passed to the trustee of such settlement on the
execution thereof.

(2) Any covenant or contract made by any person
(hereinafter called the settlor) in consideration of his or her
marriage, either for the future payment of money for the
benefit of the settlor’s wife or husband or children, or for
the future settlement on or for the settlor’s wife or husband
or children, of property wherein the settlor had not at the
date of the marriage any estate or interest, whether vested
or contingent, in possession or remainder, and not being
money or property in right of the settlor’s wife or husband,
shall, if the settlor is adjudged bankrupt or makes an assign-
ment as aforesaid, and the covenant or contract has not been
executed at the date of the petition in bankruptey or said
assignment, be void against the trustee except so far as it
enables the persons entitled under the covenant or contract
to claim for dividend in the settlor’s estate under or in
respect of the covenant or contract, but any sueh claim to
dividend shall be postponed until all claims of the other
creditors for valuable consideration in money or money’s
worth have been satisfied.

(3) Any payment of money (not being payment of
premiums on a policy of life assurance) or any transfer
of property made by the settlor in pursuance of such
a covenant or contract as aforesaid shall be void against
the trustee unless the persons to whom the payment or
transfer was made prove either,—

(a) that the payment or transfer was made more than
one year before the date of the petition in bankruptcy
or said assignment: or,

(b) that at the date of the payment or transfer the
settlor was able to pay all his debts without the aid
of the money so paid or the property so transferred;
or,

(c) that the payment or transfer was made in pursuance
of a covenant' or contract to pay or transfer money
or property expected to come to the settlor from
or on the death of a particular person named in the
covenant or contract and was made within three
months after the money or property came into the
possession or under the control of the settlor;

but, in the event of any such payment or transfer being
declared void, the persons to whom it was made shall
be entitled to claim for dividend under or in respect of
the covenant or contract in like manner as if such payment
or transfer had not been executed at the date of the said
petition or assignment.

10

15

20

25

30

35

40

45

50






“‘Settlement’’
defined.

Avoidance of
general
assignment of
book debts.

Avoidance
of preference
in certain
cases.

Rights
preserved.

When
transaction
deemed a
preference.

20

(4) “ Settlement ”’ shall, for the purpose of this section,
include any conveyance or transfer of property. (Eng.
Sec. 42.)

50. (1) Where a person engaged in any trade or business
makes an assignment to any other persons of his existing 5
or future book debts or any part thereof and is subsequently
adjudicated bankrupt or makes an assignment for the
general benefit of his creditors, such assignment of book
debts shall be void against the trustee as regards any
book debts which have not been paid at the date of the 10
petition in bankruptcy or the date of the said assignment
for the general benefit of creditors, unless there has been
compliance with the provisions of any statute now or at
any time hereafter in force in the province wherein such
person resides or is engaged in said trade or business as to 15
registration, notice and publication.

Provided that nothing in this section shall have effect
so as to render void any assignment of book debts, due
at the date of the assignment from specified debtors, or
of debts growing due under specified contracts, or any 20
assignment of book debts included in a transfer of a business
made bona fide and for value, or in any assignment of
assets for the general benefit of creditors.

(2) For the purpose of this section ‘“ assignment "’ includes
assignment by way of security and other charges on book 25
debts. (Eng. Sec. 43.)

51. (1) Every conveyance or transfer of property or
charge thereon, every obligation incurred, and every judicial
proceeding taken or suffered by any person who is insolvent,
or who is unable to pay his debts as they become due from 30
his own money, in favour of any creditor or of any person
in trust for any creditors with a view of giving such creditor
or any surety or guarantor for the debt due to such creditor,

a preference over the other creditors, or which has the effect

of giving such creditor or any such surety or guarantor a 35
preference over the other creditors, shall, if the person
making, taking, or suffering the same is adjudged bankrupt
on a bankruptey petition presented within three months
after the date of making, taking, or suffering the same, or

if he makes an assignment for the general benefit of his 40
creditors within three months of said date, be deemed
fraudulent and void as against the trustee.

(2) This section shall not affect the rights of any person
making title in good faith and for valuable consideration
through or under a creditor of the bankrupt or assignor. 45
(Eng. Sec. 44.)

(3) Any such transaction shall be deemed to be one
which has the effect of giving a creditor a preference over
the other creditors within the meaning of this section if
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by such transaction a creditor is given or realizes or is
placed in a position to realize payment, satisfaction or
security for the debtor’s indebtedness to him or a portion
thereof, greater proportionately than could be realized by

or for the other creditors out of the property of the debtor &
left available in the hands of the trustee; and such effect
shall not be deemed dependent upon the intent or motive

of either the debtor or the creditor, or upon the transaction
being entered into voluntarily or under pressure, and no
pressure by a creditor or want of notice to the creditor 10
alleged to have been preferred of the insolvency of the
debtor or his inability to pay his debts as they become
due from his own money, or of the effect of the trans-
action shall avail to protect the transaction. (New.)

52. If the person who receives any settlement of 15
property, conveyance or transfer which is void under this
Act, shall have sold, disposed of, realized on or collected
the property so conveyed or transferred or any part thereof,
the money or other proceeds, whether further disposed
of or not, shall be the property of the trustee who may 20
recover the same, or the value of such property from the
person who received the same if reconveyed without adequate
consideration, as fully and effectually as he could have
recovered the property so sold, disposed of, realized on or
collected, and in case the consideration of any resale or 25
any part thereof shall remain unsatisfied, the trustee shall
be subrogated to the rights of the vendor to compel payment
or satisfaction.

PROTECTION OF bona fide TRANSACTIONS.

53. Provided, however, that nothing in the foregoing
provisions of this Act with respect to the avoidance of 30
certain settlements and preferences, shall invalidate, in
the case of a bankruptecy or assignment for the general
benefit of creditors,—

(a) any assignment for the general benefit of creditors

under this Act; 35

(b) any bona fide sale or payment made in the ordinary :
course of trade or calling to innocent purchasers or
parties;

(c) any bona fide conveyance, assignment, transfer or
delivery over of any goods, securities or property of 40
any kind which is made in consideration of any present
actual bona fide payment in moneys, or by way of
security for any present actual bona fide advance
of money; or is made in consideration of any present
actual bona fide sale or delivery of goods or other 45
property; provided that the money paid or the goods
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or other property sold or delivered bear a fair and
reasonable relative value to the consideration therefor.
(d) any bona fide payment of money by the bankrupt or
assignor to any of his creditors, provided that such
payment is made before the date of the presentation 5
of a bankruptey petition or date of assignment, and the
person to whom the payment is made had not at
the time of the payment any notice or knowledge
of any available act of bankruptey committed by the
bankrupt or assignor before that time. (Eng. Sec. 45.) 10

54. (1) All transactions by a bankrupt with any person
dealing with him bona fide and for value, in respect of
property whether real or personal, acquired by the bank-
rupt after the adjudication, shall, if completed before any
intervention by the trustee, be valid against the trustee 15
and any estate or interest in such property which by
virtue of this Act is vested in the trustee shall determine
and pass in such manner and to such extent as may be
required for giving effect to any such transaction.

For the purposes of this subsection, the receipt of any 2¢
money, security, or negotiable instrument, from or by the
order or direction of a bankrupt by his banker, and any
payment and any delivery of any security or negotiable
instrument made to, or by the order or direction of a bank-
rupt by his banker, shall be deemed to be a transaction 25
by the bankrupt with such banker dealing with him for
value.

(2) Where a banker has ascertained that a person having
an account with him is an undischarged bankrupt, then,
unless the banker is satisfied that the account is on behalf 30
of some other person, it shall be his duty forthwith to
inform the trustee in the bankruptey of the existence
of the account, and thereafter he shall not make any
payments out of the account, except under an order of
the court or in accordance with instructions from the 35
trustee in the bankruptey, unless by the expiration of
one month from the date of giving the information no
instructions have been received from the trustee. (Eng.
Sec. 47.)

55. If at any time a creditor desires to cause any 40
proceeding to be taken which in his opinion would be for
the benefit of the estate, and the trustee under the authority
of the creditors or inspectors refuses or neglects to take
such proceeding after being duly required to do so, the
creditor shall have the right to obtain an order from the 45
court authorizing him to take proceedings in the name
of the trustee, but at his own expense and risk, upon such
terms and conditions as to indemnity to the trustee as the
court may preseribe, and thereupon any benefit derived
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from the proceedings shall to the extent of his claim and
full costs belong exclusively to the creditor instituting the
same for his benefit, but if before such order is granted
the trustee shall, with the approval of the inspectors,
signify to the court his readiness to institute the pro- 5
ceedings for the benefit of the creditors, the order shall
prescribe the time within which he shall do so, and in that
case the advantage derived from the proceedings, if insti-
tuted within such time, shall belong to the estate of the
debtor. 10

DIVIDENDS.

56. Such dividend as can be paid shall be so paid
by every trustee under this Act within six months
from the date of the receiving order or assignment,
and earlier, if required by the inspectors, and thereafter
a further dividend shall be paid whenever the trustee 15
has sufficient moneys on hand to pay a dividend to the
creditors of ten per cent, and more frequently if required by
the inspectors, until the estate is wound up and disposed of.

5'7. So soon as a final dividend sheet is prepared, notice
thereof shall be given by letter posted to each creditor, 20
enclosing an abstract of receipts and disbursements, showing
what interest has been received by the trustee for moneys
in his hands, together with a copy of the dividend sheet,
noting thereon the claims objected to, and stating whether
any reservation has or has not been made therefor, and, 25
after the expiry of eight days from the day of mailing
such notice, abstract and dividend sheet as aforesaid,
dividends on all claims not objected to within that period
shall be paid.

58. Any creditor who has not proved his debt before 30
the declaration of any dividend or dividends shall be entitled
to be paid out of any money for the time being in the hands
of the trustee any dividend or dividends he may have
failed to receive, before such money is applied to the pay-
ment of any future dividend or dividends, but he shall 35
not be entitled to disturb the distribution of any dividend
declared before his debt was proved by reason that he
has not participated therein. (Eng. Sec. 65.)

59. (1) When the trustee has realized all the property
of the bankrupt, or assignor, or so much thereof as can, 40
in the joint opinion of himself and of the inspectors be
realized without needlessly protracting the trusteeship,
he shall declare a final dividend, but before so doing he
shall give notice in manner prescribed by section one
hundred and five to the persons whose claims to be 45
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creditors have been notified to him, but not established
to his satisfaction that if they do not establish their claims

to the satisfaction of the court within a time limited by
the notice (which shall be within thirty ‘days after the
mailing or service of the notice), he will proceed to make 5
a final dividend without regard to their claims.

(2) After the expiration of the time so limited, or, if
the court on application by any such claimant grants
him further time for establishing his claim, then on the
expiration of such further time, the property of the bank- 10
rupt, or assignor shall be divided among the creditors
who have proved their debts, without regard to the claims
of any other persons. (Eng. Sec. 67.)

(3) No action for a dividend shall lie against the trustee,
but if the trustee refuses to pay any dividend, the court 15
may, if it thinks fit, order him to pay it, and also to pay
out of his own money interest thereon for the time that
it is withheld and the costs of the application. (Eng.
Sec. 68.)

60. The debtor shall be entitled to any surplus remain- 20
ing after payment in full of his creditors with interest
as by this Act provided and of the costs, charges and
expenses of the proceedings under the bankruptey petltlon
or under the assignment. (Eng. Sec. 69.)

61. If the debtor or any of the creditors or any 25
other person is aggrieved by any act or decision of the
trustee, he may apply to the court and the court may
confirm, reverse or modify the act or decision complained
of and make such order in the premises as it thinks just.
(Eng. Sec. 80.) 30

REMUNERATION OF TRUSTEE.

62. The trustee shall receive such remuneration as
shall be voted to him by the creditors at any general
meeting, or by the inspectors in case the creditors fail to
provide therefor, subject to review by the court upon
application of the trustee or of any creditor. 35

63. (1) Where the remuneration of the trustee has not
been fixed under the next preceding section before the
final dividend, the trustee may insert in the final dividend
sheet and retain as his remuneration a sum not exceedmg
five per cent of the cash receipts, subject to review by 40
the court; but no application by the trustee to review
the allowance shall be entertained unless the question
of his remuneration has been brought before a meeting
of creditors or inspectors before the preparation of the final
dividend sheet. . 45
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(2) The disbursements of a trustee shall in all cases be
taxed by the registrar, unless such taxation is waived either
by creditors at a general meeting called prior to the declara-
tion of the final dividend, or by the inspectors.

PART 1V.
CREDITORS.
MEETINGS OF CREDITORS.

64. As soon as may be after the making of a receiving 5
order against the debtor, or after a debtor has made a
general assignment for the benefit of creditors, a general
meeting of his creditors (in this Act referred to as the
first meeting of creditors) shall be held to consider the
affairs of the debtor and for the appointment of inspectors 10
and the giving of directions to the trustee with reference
to the disposal of the estate of the debtor.

65. It shall be the duty of the trustee immediately
to inform himself by a reference to the debtor and his
records of the names and addresses of the debtor’s credi- 15
tors, and within five days from the date of said assign-
ment or receiving order to convene the said first meeting
of creditors, by mailing prepaid and registered to every
creditor known to him a circular calling a meeting of
creditors to be held in his office or some other convenient 20
place to be named-in the notice, not later than fifteen
days after the mailing of such notice.

66. The trustee may at any time summon a meeting
of creditors, and shall do so whenever so requested in
writing by twenty-five per cent in number and amount 25
of the creditors.

6'7. Meetings subsequent to the first meeting shall be
summoned by sending notice of the time and place thereof
to each creditor at the address given in his proof of claim,
or if he has not proved, at the address given in the debtor’s 30
statement of affairs or records, or at stich other address
as may be known to the person summoning the meeting.

68. At all meetings of creditors the chairman shall be
such person as the meeting by resolution appoints, and the
chairman may with the consent of the meeting adjourn the 35
meeting from time to time and from place to place.

69. A meeting shall not be competent to act for any
purpose except the election of a chairman, the proving of
40664—43
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debts and the adjournment of the meeting, unless t}lere are
present or represented thereat at least three creditors, or
all the creditors if their number does not exceed three.

70. If within half an hour from the time appointed for
the meeting a quorum of creditors is not present or repre- 5
sented, the meeting shall be adjourned to the same day in
the following week at the same time and place, or to such
other day as the chairman may appoint, not being less than
seven or more than twenty-one days.

%1. The chairman of every meeting shall cause minutes 10
of the proceedings at the meeting to be drawn up and fairly
entered in a book kept for that purpose, and the minutes
shall be signed by him or by the chairman of the next
ensuing meeting.

7 2. A person shall not be entitled to vote as a creditor 15
at the first or any other meeting of creditors unless he has
duly proved a debt provable in bankruptey or under an
assignment to be due to him from the debtor, and the proof
has been duly lodged with the trustee before the time
appointed for the meeting. (Eng. Sch. 1.) 20

7 3. For the purpose of voting, a secured creditor shall,
unless he surrenders his security, state in his proof the
particulars of his security, the date when it was given, and
the value at which he assesses it, and shall be entitled to
vote only in respect of the balance (if any) due to him, 25
after deducting the value of his security. (Eng. Sch. 1.)

74. The chairman of a meeting shall have power to
admit or reject a proof for the purpose of voting, but his
decision shall be subject to appeal to the court. If he is
in doubt whether the proof of a creditor should be admitted 30
or rejected, he shall mark the proof as objected to, and shall
allow the creditor to vote, subject to the vote being declared
invalid in the event of the objection being sustained.
(Eng. Sch. 1.)

75. A creditor may vote either in person or by proxy 35
deposited with the trustee at or before the meeting at
which it is to be used. The trustee shall send to each
creditor with the notice summoning the first meeting of
creditors, a proxy in the form prescribed by General Rules;
but neither the name of the trustee nor of any other person 40
shall be printed or inserted in the proxy before it is so sent.

A proxy shall not be invalid merely because it is in the form
of a letter, telegram or cable.

76. (1) Subject to the provisions of this Act, all ques-
tions at meetings of creditors shall be decided by the 45
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majority of votes, and for such purpose the votes of creditors
shall be calculated as follows:— ‘

For every claim of or over twenty-five dollars and not
exceeding two hundred dollars—one vote.

For every claim of or over two hundred dollars and not 5
exceeding five hundred dellars—two votes.

For every claim of or over five hundred dollars and not
exceeding one thousand dollars—three votes.

For every additional one thousand dollars or fraction
thereof—one vote. . 10
(2) No person shall be entitled to vote on a claim acquired

after the assignment unless the entire claim is acquired, but
this shall not apply to persons acquiring notes, bills or other
securities upon which they are liable.

(3) A secured creditor shall not be entitled to vote at any 15
meeting of creditors until he has proved and valued his
claim as hereinafter provided.

(4) In case of a tie the trustee shall have a casting vote.

INSPECTORS.

77. (1) At the first or any subsequent meeting the
creditors or their representatives, duly authorized in 9q
writing to appear on their behalf, may appoint one or more
of their number, but not exceeding five, as inspectors for
the purpose of superintending the administration of the
debtor’s property by the trustee, and they may also revoke
the appointment of any or all of the inspectors, and upon 95
such revocation, or in case of the death, resignation or
absence from the province of an inspector, may appoint
another in his stead, and anything to be done by the
inspectors may be done by the majority.

(2) No trustee shall make any payment or allowance to 30
an inspector beyond the sum of four dollars per meeting, and
his actual and necessary travelling expenses in and about his

duties as inspector.

Debts
provable.

Proof of
debts.

DEBTS PROVABLE.

78. (1) Demands in the nature of unliquidated damages
shall not be provable in bankruptey or under an assignment. 35
(2) Save as aforesaid, all debts and liabilities, present or

future, to which the debtor is subject at the date of the
receiving order or assignment by reason of any obligation
incurred before the date of the receiving order or assignment,
shall be deemed to be debts provable in bankruptey or 40

under an assignment.

PROOF OF DEBTS.

79. (1) Every creditor shall prove his debt as soon as
may be after the making of a receiving order or after the
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date of an assignment for the benefit of creditors or at or
before the date of the first meeting called under section
twenty-four of this Act, whichever shall be first.

(2) A debt may be proved by delivering or sending
through the post in a prepaid and registered letter to the. 5
trustee, a statutory declaration verifying the debt.

(3) The statutory declaration may be made by the
creditor himself or by some person authorized by or on
behalf of the creditor. If made by a person so authorized,
it shall state his authority and means of knowledge. 10

(4) The statutory declaration shall contain or refer to a
statement of account showing the particulars of the debt,
and shall specify the vouchers, if any, by which the same
can be substantiated. The trustee may at any time call
for the production of the vouchers. 15

(5) The statutory declaration shall state whether the
creditor is or is not a secured creditor.

(6) Every creditor who has lodged a proof shall be entitled
to see and examine the proofs of other creditors before the
first meeting, and at all reasonable times. (Eng. Sch. 2.) 20

PROOF BY SECURED CREDITORS.

80. If a secured creditor realizes his security, he may
prove for the balance due to him, after deducting the net
amount realized. (Eng. Sch. 2.)

81. If a secured creditor surrenders his security to the
trustee for the general benefit of the creditors, he may 25
prove for his whole debt. (Eng. Sch. 2.) i

82. If a secured creditor does not either realize or
surrender his security, he shall within thirty days of the
date of the receiving order, or assignment made within a
further period of thirty days, or within such further time as 30
may be allowed by the inspectors from time to time, or in
case they shall refuse to allow the same, then within such
further time as may be allowed by the court, file with the
trustee a statutory declaration stating therein full particu-
lars of his