The
Ontario Weekly Notes

e

VOL. XVII TORONTO, MARCH 5, 1920. No. 24
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TORONTO R.W. CO. v. CITY OF TORONTO.
(Sxow CASE).

Street Railway—Agreement with City Corporation—Removal by
City Corporation from Streets of Snow and Ice Deposited thereon
by Street Railway Company—Action to Recover Cost of Removal
—Jurisdiction of Court—Jurisdiction of Ontario Railway and
Municipal Board—Ontario Railway Act, R.S.O. 1914 ch. 185,
sec. 260—Construction of Act Incorporating Railway Company,
55 Vict. ch. 99, sec. 26 (0.)—Construction of Agreement of
1891, Conditions 21 and 22—Damages—Breach of Statutory
Prohibition—Tort.

Appeal by the Toronto Railway Company from the judgment
of the Appellate Division of the Supreme Court of Ontario, City
of Toronto v. Toronto R.W. Co. (1918), 44 O.L.R. 308, affirming
the judgment of LexNox, J., 8.C. (1918), 42 O.L.R. 603, in favour
of the plaintiffs, the Corporation of the City of Toronto, in an
action for the recovery of the cost of the removal by them of snow
swept by the railway company from the tracks of their railway on
to the solum of the streets on the side of the tracks.

The appeal was heard by Viscount Finray, Viscount Cave,
and Lorp SHAW.

D. L. McCarthy, K.C., for the appellants.

G. R. Geary, K.C., and Irving 8. Fairty, for the respondents.

Lorp Suaw, reading the judgment of the Board, said, after
stating the facts, that there were, in fact, only two points in the
appeal. The first was a point of jurisdiction, it being maintained
that (in view of the comprehensive powers of the Ontario Railway
and Municipal Board) Courts of law had no jurisdiction to give a
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decree for payment to the city corporation in respect of a tort
arising out of a breach of the obligations resting upon the railway
company under the Act of 1892, 55 Vict. ch. 99, which confirmed
the agreement of 1891. The second question was as to the sound
construction of that statute and agreement.

On the point of jurisdiction, the appellants founded their
contention on sec. 260 of the Ontario Railway Act, R.S.0. 1914
ch. 185. Under it, the Board, in the event of violation of the
agreement, was vested with very strong powers: It may make
“such order as to it may seem just,” and direct the company to
do whet “the Board deems necessary for the proper fulfilment of
such agreement.” And, in the event of the company remaining
obdurate, the Board may itself enter into possession of the property
and business and carry on the latter.

Were the city corporation, in the circumstances of the case,
excluded from all common law remedy for the expense consequent
upon the performance of an act of administration which they had
themselves to take up in the interests of public convenience and
for the avoidance of public danger—an act which, if the view of the
Courts below was correct, was one which fell to be performed by
the street railway company?

It might seem natural that the strong powers vested in the
Board should be held to include, not only the doing of such things,
but the making of such orders for payment of money as would
clear up the situation which had been created; but their Lordships,
after full consideration of the statutes, did not see in them any
clause which, either expressly or by implication, gave the Board a
power to grant a decree for 2 sum of money due as upon tort
or in respect of breach of contract. It would require, in their
Lordships’ opinion, the clearest expression, or the clearest implica-
tion, to confer such a jurisdiction upon a statutory Board, and it
would - further require the clearest expression or implication to
oust the jurisdiction of the ordinary Courts of the country, to
which aweards of demages for failure of duty, breach of contract, or
comwission of tort, are matters of plain and everyday jurisdiction.
They accordingly find, agreeing with the Courts below, that they
had jurisdiction to deal with the action and give a decree in respect
to the claim sued for.

Upon the question of construction, their Lordships referred to
sec. 25 of the Act of 1892 and clauses 21 and 22 of the agreement
of 1891. They considered that the city corporation were quite
within their rights in seeing to the streets being cleared, and that
the expense so incurred, in so far as applicable to'removing the
improper deposit of the company, was one to recoup which the
company were under obligation. So far as the payment was
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d, it would make no difference whether it should be
ed to damages for breach of contract or to damages in tort;
the opinion of their Lordships, the payment fell to be made

Appeal dt.smtssed with costs.

JANUARY 20TH, 1920_.

- TORONTO R.W. CO. v. CITY OF TORONTO.
(PENALTY CASE).

et Railway—Penalty for Non-compliance with Order of Ontario
Railway and Municipal Board—Confirmation of Order by
7 Geo. V. ch. 92, sec. 17 (0.)—Failure to Furnish and Operate
Additional Cars within Time Fixed by Order—Power to Impose
Penalty Given by sec. 260a of Ontario Railway Act as Enacled
by Amending Act 8 Geo. V. ch. 30, sec. 4—Criminal Matter—
Powers of Provincial Legislature—British North America Act,
secs. 91 (27), 92 (15)—Enforcing Compliance with Previous
Order—Lapse of -Time Fized by Previous Order—Validity of
Order of Board—Punishment of Past Breach—Procedure of
Board—Penalty Imposed without Notice to Railway Company—
Status of Board—* Superior Court.”

~ An appeal by the Toronto Railway Company from the judg-
of the Appellate Division of the Supreme Court of Ontavio,
jl‘oronto R.W. Co. and City of Toronto (1918), 44 O.L.R. 381,
Jffirming an order of the Ontario Railway and Municipal Board of
19th April, 1918, requiring the appellants to pay to the city
ration, respondents, the sum of $24,000.

& -

The appeal was heard by Viscount FiNraY, Viscount CAve,
Lom) SHAW.

A. C. Clauson, K.C., and D. L. McCarthy, K.C., for the
R Gea.ry, K.C., and Irving S. Fairty, for the reapondenb.

Viscount CAVE, reading the judgment of the Board, said, after
: the facts, that it was contended, first, that sec. 260a of the
Ra.llway Act, as enacted by 8 Geo V ch. 30, sec. 4, if it
to be construed as authorising the imposition of a penalty for
ast offence, dealt with a criminal matter, and was therefore
ond the powers of the Provincial Legislature, exclusive legis-
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lative authority in relation to the criwinal law (ineluding the
procedure in eririnal matters) having been reserved by see. 91
(27) of the British North America Act, 1867, to the Parliament of
Canada. This contention should not prevail. In a series of
cases, commencing with Hearne v. Garton (1859), 2 E. & E. 66,
and ending with Ex p. Schofield, [1891] 2 Q.B. 428, it was held
that the imposition of a fine or penalty (not being by way of
reimburserrent) for the breach of an order of a public authority
is matter of eriminal and not civil procedure. But, in co i
the British North America Act, it is necessary to read sees. 91 and
92 together; and regard must be had to the fact that sec. 92 (15)
gives to a Provincial Legislature exclusive power to make laws in
relation to the imposition of punishirent by fine, penalty, or
imprisonment for enforcing any law of the Province made within
the scope of its powers. The Act now in question fell within the
latter provision, and was, therefore, within the powers of the
Legislature of Ontario. .

Secondly, it was contended that, as, under the order of the
27th February, 1917, the first 100 additional cars were to be
placed in operation not later than the 1st January, 1918, there
was a comrplete breach of the order on that date; and, accordingly,
there could not after that date be such a non-compliance with the
order as to subject the company to the penalties authorised by the
Act. Their Lordships were unable to agree with this contention.
The substance of the thing to be done was to put the additional
cars in service. The limit of time was a-further and subsidiary
provision; and, notwithstanding the breach of this latter provision,
the direction to provide the cars remained in force.

But, thirdly, it was argued on behalf of the appellants that the
order of the 19th April, 1918, was not authorised by the Act of
1918, as it was an order not for enforeing compliance with the order
of the 27th February, 1917, but for punishing a past breach of the
order; or, in other words, that the only order contemplated by the
new sec. 260a wes an order fixing a period within which some
existing or future order should be complied with, and imposing a
penalty for every day of default after that period had elapsed.
In their Lordships’ opinion, that was the true construction of the
section. By it the Board is authorised to impose penalties for
non-comr pliance with its orders, but subject to the condition that
such penalties must be imposed “for the purpose of enforcing
compliance” with those orders; and this expression points, not to
the summary irposition of a penalty for a past breach without
previous warning, but to the imposition of a penalty in advance
and for the purpose of procuring by means of such an inducement
obedience to the order. Further, it was plain that sec. 260a,
although general in its terms, was passed with special reference to
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bilities of the Toronto Railway Company under the order
27th February, 1917; and it was not to be supposed that the
ature of Ontario, knowmg that a breach of that order had
ed and could not be remedied without some further allow-
2 of time, intended to authorise the imposition of a daily
ty commencing from the day following that on which the
became law. It was not the intention of the Inglslahm that
Board should be authorised to impose penalties except after
ng to the railway company a warning that after a specified
iod penalties would be imposed, and an opportunity of avoiding
m by compliance, within that period, with the requirements of
Board; and, accordingly, the order of the 19th April, 1918,
s not authonsed by the Act.
Apart from the above consideratlons, the procedure adopted
the Railway and Municipal Board in making the order was
en to question. The railway company appeared before the
ard on the 19th April, 1918, for another purpose. No claim
hd been made by the city corporation for penalties under the
t Act, no notice or summons had been given or issued by the
‘Board which indicated that the question of penalties would come
under consideration, nor was this question even referred to at any
ime before judgment was delivered. Accepting the view that
ﬁa company were gravely in default, they were yet entitled,
before being subjected to a heavy pen.a.lty, to have notice of tln
elaim and an opportunity to meet it. Whatever view, therefore,
Mt be taken as to the construction of see. 260a, it seemed
nbtful whether the present order could stand.

- No opinion was expressed upon the question whether the
ntario Railway and Municipal Board should be regarded as a
Superior Court” within the meaning of sec. 96 of the British
Awerica Act.

‘The appeal should be allowed, and the respondents should pay
costs of this appeal and of the. appeal to the Appellate Division.

Appeal allowed.

TRT s T e T e S B AR Rt AT S
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APPELLATE DIVISION.
Seconp DivisionarL Courr. FEBRUARY 24TH, 1919.
STEPHENSON v. BROWN.

Trees and Timber—Trees Cut on Plaintifi’s Land in Excess of
Authority—Finding of Trial Judge—Damages—Appeal.

!
Appeal by the defendant from the judgment of Rosg, J.,
ante 335.

The appeal was heard by Murock, C.J. Ex., CruTe,
SUTHERLAND, and MASTEN, JJ. g
William Proudfoot, K.C., and G. H. Gilday, for the appellant.
, James McCullough and John W. MeCullough, for the plaintiff,
respondent.

The judgment of the Court was read by SuraERLAND, J., who,
after stating the facts and reviewing the evidence, said that the
findings of the trial Judge could not, upon the evidence, be

disturbed.
Appeal dismissed with costs.

————

SeEconp DivisioNan Courr. FeBrRUARY 25TH, 1920,
WATT v. HITCHCOCK.

Contract—Architects—Remuneration for Services—Quantum—Per-
centage of Total Cost of Work Done—Ascertainment wupon
Reference—Costs.

Appeal by the plaintiffs from the judgment of FarLconsripaE,
C.J.K.B,, 16 O.W.N. 355.

The appeal was heard by Murock, C.J. Ex., Crute, RippeLL,
SUTHERLAND, and MAsTEN, JJ.

J. A. E. Braden, for the appellants.

T. G. Meredith, K.C., for the defendants, respondents.

Tue Courr allowed the appeal with costs here and below on
the Supreme Court scale. One month allowed to the parties within
which to agree, if possible, as to the amount due to the plaintiffs.
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such agreemcent, there shall be a judgment for the plaintifis
ng that they are entitled to 3% per cent. on the total cost
work, which shall mean alterations to the building and cost
plumbing, heating, and electrical work. Reference to the

er at London to ascertain the amount to which the plaintiffs
entitled according to the declaration; the amount found by
Master to be paid by the defendants. The costs of the reference
be in the discretion of the Master. The amount paid into
will be paid out to the plaintiffs on account of the amount
h shall be found due to them.

yp DivisioNnar Courr. FEBRUARY 26TH, 1920.

‘ERIOR COPPER CO. LIMITED v. PERRY AND
; SUTTON.

any—Shares—Action for Amount of Call Made by Directors—
Validity—? Edw. VII. ch. 117 (0.)—8 Geo. V. ch. 20, sec.
‘80 (0.)—Ontario Companies Act, R.S.0. 1914 ch. 183, sec.
15 (6), (")—Jurisdiction of Ontario Court—Defendant Rectdall
in Foreign State—Assignee in Bankruptcy—Assessment of
* Shareholders—Bona Fides—Defences to Action—By-law of
- Directors—Confirmation by Shareholders—Service out of the
Jurisdiction—Determination of Right in Former Action—
Res Adjudicata.

ppeal by the defendant Sutton from the judgment of Kevrvy,
e 90.

‘The appeal was heard by Murock, C.J. Ex., CLure, RippeLL,
t D, and MASTEN, JJ.
. L. Gordon, for the appellant.

McKay, K.C., and A. W. Langmmr, for the pla.mhﬂa
pondents.
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HIGH COURT DIVISION.
RE Reip—LATcHFORD, J.—FEB. 27. |

Ezecutors—Passing Accounts in Surrogate Court—Ezxecutors
Charged with Sums Said to be Gifts by Testator in Lifetime—Juris-
diction of Surrogate Court—Investigation in another Forum.}—An
appeal by the executors of the will of R. H. Reid, deceased, from
the order of a Surrogate Court Judge upon the passing of the
appellants’ accounts. By the order the executors were charged with
sums of money which came to their hands before the death of the
testator, and which were said to be gifts. The executors were the
father and brother of the testator. The appeal was heard in the
Weekly Court, Toronto. Larcurorp, J., in a written judgment,
said that the learned Judge of the Surrogate Court might have had
ample grounds for the conclusions now the subject of attack; but
what the grounds were did not clearly appear. The matters in
dispute could not properly be investigated on the passing of the
executors’ accounts; and, from circumstances disclosed, they should
be fully investigated in a proper forum. The learned Judge sug-
gested that they should be determined in an action against Andrew
Reid and Philip Clayton Reid, brought by the residuary devisees
and legatees, the children of the testator, by their next friend.
The validity or invalidity of the alleged gifts of $600 and $2,690,
obtained from the testator when he was slowly dying, could be
established satisfactorily in no other way. In the meantime, or
until advised that an action will not be begun, judgment upon the
appeal will be withheld. W. C. Mikel, K.C., for the executors.
E. J. Butler, for the widow and children of the testator.

CORRECTION.

In SeLick v. N Ew' York LiFe INsURANCE Co., ante 463, in the
catch-words, second line, for “Trial Judge” read “Counsel.”




INDEX.

of cases which have been reported in the Ontarlo Law Reports
d by a reference to the volume and ; cases in 16 O.W.
since the publication of the index to t t volume, have been

ed in the Ontario Law Reports are included in this index; the -

es of cases to be reported in the Ontario Law Reports are marked *. =~

?‘5

e ABANDONMENT. ‘ & ¢
usband and Wife, 14, : 2 o 12 B
ABATEMENT. : S

endm' and Purcha@er 9. ; : gt 3
ABSENTEES. : .

k eting Titles Act.

ACCELERATION -

e'ndor and Purchaser, 3.
gt ACCIDENT. il s.
;‘Eﬁghway-—Master and, Servant, 1—Negligence—Railway— ] :a:
Street Railway. ; g : : .
1 ; =t
ACCOMPLICES. . e el i

Criminal Law, 6. : ! o8
s ACCOUCHEUR, - - 13

hysicians and Surgeons, 2. : ' é‘s
ACCOUNT. 18

mness Proﬁts——Socuntles—Llen—-Sa.le——Referenoe—Cau

"j( % M Ve

Hardy v. Shaw, 17 O.W.N. 372.—SUTHERLAND, J. 3
ment — Reference — Report — Opening up — Appeal — E

her Directions—Costs—Shares in Ship—Disbursements. 2 <§
mson v. McKay, 17 O.W.N. 115.—Arp. D1v. £ ) =
Mgpments and Preferences, 2—Chur0h——Contnct 5, 13 J y
‘riminal Law, 8—Executors and Admmstraeora, ) 2— . bk
ortgage, 2—Partnership, 1, 2——Pnncipal and Agent, 9 Je
eport of Master, 1—Sale of Goodn, 2—-—-Vendor and T
chaser, 8—W111 11, 30. e

e ACCOUNTANT. :
o1} pany, 12. 2 o - 2% L3




510 THE ONTARIO WEEKLY NOTES.
ACKNOWLEDGMENT.
See Executors and Administrators, 3.
ACQUIESCENCE.
See Vendor and Purchaser, 14. '
ADEMPTION.
See Will, 33.
ADJUSTMENT.

See Partnership, 1.

ADMINISTRATION.
See Costs, 9—Deed, 3—Executors and Administrators, 4.

ADMINISTRATOR.
See Executors and Administrators.

ADMINISTRATOR AD LITEM.
See Mortgage, 4.

ADOPTION.
See Infant, 4.

\ y ADULTERY.
See Husband and Wife, 1, 9—Trial, 1.

ADVANCEMENT.
See Will, 33.

' AFFIDAVIT OF EXECUTION.
See Chattel Mortgage, 2—Insurance, 1.

: AFFIDAVITS.
See Criminal Law, 5—Executors and Administrators, 6—Judg-
ment, 2, 3—Lunatie—Practice, 1—Vendor and Purchaser, 11,

AGENT.
See Bailment, 1—Negligence, 2—Principal and Agent—Sale
of Goods, 6—Trusts and Trustees, 4—Vendor and Purchaser,
5, 10.

, AGREEMENT.
See Contract—Vendor and Purchaser.

: / , : e
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ALIEN ENEMY.
Mea.sures Act, 1914, 5 Geo. V. ch. 2 (Dom.)—Conselidated
~ Orders respecting Trading with the Enemy—Order 28—
Interest in Assets of an Estate—Will of Citizen of United
States—Trust for Benefit of Wife and Daughter in Equal
Shares—Provision in Will Authorising Alteration of Trusts by
Agreement of Trustee and Wife and Daughter—Exercise of
ower by Formal Document—Declaration by Foreign
‘Domiciliary Court—Daughter Married to Alien Enemy—
Attempted Allocation of Ontario Assets to Wife—Interest of
Daughter Treated as Interest of Alien Enemy—Order of Judge
of Supreme Court Vesting Daughter’s Interest in Public
Custodian Appointed pursuant to Act—Effect of Order of
Foreign Court—Public Policy—Comity of Nations—Appeal
from Order—Persona Designata—Leave to Appeal—Judges’
Orders Enforcement Act, R.S.0. 1914 ch. 79, sees. 2, 4.
- Walker, 16 O.W.N. 328, 46 O.L.R. %—Smmxn. J.

 Se CmnmalLaw 5.

’ ALIENATION OF AFFECTIONS.,
Husband and Wife, 1, 2. .

'\‘.

BT ALIMENTARY ALLOWANCE.
EHusband and Wife, 14, 16.

ALIMONY
'Husband and Wife, 3-11, 14.

ALLOTMENT.
AMBIGUITY.

- AMENDMENT
Apmgxments and Preferences, 4—Conspiracy, 1, 2—Contract,

22—Criminal Law, 2, 4, 5——stcovery, 4—-me 1—
Ontario Temperance Act 3—Pleading, 2—Practice, 1—
endor and Purchaser, 21.

ANIMALS.
unicipal Corporations, 2.

e ANNUITY.
Will, 12, 23.
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APPEAL.

1. To Divisional Court of Appellate Division—Motion for Leave
to Appeal from Order of Judge in Chambers—Rule 507—
Notice of Motion Centaining Scandalous Matter—Removal
From Files. Ontario Motor Car Co. v. Gray, 17 O.W.N. 237 —
LENNOX, J. (CHrs.)

2. To Divisional Court of Appellate Division—Right of Appeal—
Judgment’ for Plaintiff for Small Sum—Payment of, by
Defendants—Motion to Quash Appeal. Young v. Fort
Frances Pulp and Paper Co., 17 O.W.N. 466.—App. Div.

3. To Divisional Court of Appellate Division—Right of Appeal
from Order of High Court Division on Appeal from Compen-
sation-award under Ontario Railway Act, R.S.0. 1914 ¢h.
185, sec. 90 (15), (16)—Interpretation Act, R.S.0. 1914 ch. 1,
sec. 29 (dd)—Arbitration Act, R.S.0. 1914 ch. 65, sec. 17—
Judicature'Act, R.S.0. 1914 ch. 56, secs. 12, 26, 43—Municipal
Act, R.8.0. 1914 ch. 192, sec. 345—Municipal Arbitrations
Act, R.S.0Q. 1914 ch. 199, sec. 7. Re Russell and Toronto
Suburban R.W. Co., 17 O.W.N. 219, 46 O.L.R. 394.—Aprp.
Drv. .

4. To Divisional Court of Appellate Division—Right of Appeal
from Order of Judge of Surrogate Court Directing that Action
be Brought in Supreme Court to Establish Contested Claim—
Terms and Conditions of Order—Persona Designata—Sur-
rogate Courts Act, sec. 69, sub-secs. 6, 7—Sec. 34 (1), (5)
~—Appeal Quashed. Re Morrow, 17 O.W.N. 130, 46 O.L.R.
231.—+Arp. Dv.

See Account, 2—Arbitration and Award, 1—Chattel Mortgage,
1—Company, 3, 9—Constitutional Law—Contrdet, 11, 13,
20, 25, 26, 31—Costs, 1, 2—Damages, 2—Evidence—Execu-
tors and Administrators, 1-—Fraud and Misrepresentation—
Husband and Wife, 1, 11, 17—Injunction, I—Judgment, 1,
2—Master and Servant, 2—Mechanies’ Liens—Mortgage,
7—Municipal Corporations, 1, 2—Negligenee, 1-—Nuisance,
3, 4—Partnership, 1-—Practice, 3, 5=Principal and Agent,
2, 9, 10—Promissory Notes, 2—Report of Master, 1—Sale of
Goods, 8, 10—Solicitor—Title to Land—Trees and Timber—
Trial, 4—Vendor and Purchaser, 6—Will, 34—Workmen’s
Compensation Act. '

APPORTIONMENT.
See Mortgage, 5—Will, 3. ;

APPROPRIATION.
. See Contract, 9.
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s ARBITRATION AND AWARD. :

! forcement of Award—Judgment—Setting aSIde—Judgmmt

. Directed to be Entered for Amount to be Ascertained by
Registrar—Costs—Appeal. Hunter v. Perrin, 17 OWN

01.—Avrp. Drv. "

otion for Order for Enforcement of Award Valid on its Face

Forming Part of Award—Extension of Time for Moving to
Set aside Award—Stay of Execution upon Order for Enforce-
ment. Re Wells & Gray Limited and Windsor Board of
ducatzon 17 0.W.N. 229.—SUTHERLAND, J. ‘

otion to Set aside Award—Construction of Lease—Previous

~ Judgment of Court on Special Case Submitted by Arbitrators

——Eﬁ’ect of—Refusal to Entertain Application. Re MoConka'
rbztratwn, 17 O.W. N 329.—SUTHERLAND; J. '

Submission—Agreement to Pay Damages to “Property-
- owners”’—Award in Favour of Unnamed Owner—Dispute
_ as to Ownership—Reference back to Arbitratbr to Determine.

E ‘Young and Ontario and Minnesota Power Co., 17 O.W.N.
- 204.—RipDELL, J.

bmission—Scope of—‘“Any Dispute Arising under this
Contract’—Award of Damages for Breach of Contract—
‘Evidence béfore Arbitrators—Enlargement of Submission
- —Jurisdiction of Arbitrators—Right of Party to Arbitration
~ to Object—Motion to Set aside Award. *Re Beaver Wood
Fibre Co. Limited and American Forest Products Corpomkon.
}7 O.W.N. 437.—RosE, J.

Appeal 3——H1ghway, 1—Husband and Wife, 16——Mumapul
Corporations, 2, 7—Practice, 2—Railway, 5

- ARCHITECT. . = 5
Contract, 2.

/ ASSESSMENT AND TAXES. .
ness Assessment—*‘ Business of & Manufacturer "—Show-
_room and Sales-room on Leased Premises in City-—Factory in
" another Place—Assessment in City—Assessment Act, R.S.0.
914 ch. 195, sec. 10 (1) (d). Re Studebaker Corporation of
anada Limited and Czty of Windsor, m OWN 327, 46

—Written Reasons of one of three Arbitrators, whether

i ¥
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ASSESSMENT AND TAXES—(Continued).

2. Business Assessment—Liability of Hydro-Electric Power Com-
mission of Ontario—Exemption—Assessment Act, secs. 5 (M),
10, 45a (Statute Law Amendment Act, 1918, 8 Geo. V. ch.
20, sec. 39)—‘Property ”—* Person’—Place where Business
Carried on—Office Premises. *Re Hydro-Electric Power Com-
mission of Ontario and City of Hamilton, 17 O.W.N. 476.—
Arp, Drv.

3. Income Assessment—Action to Recover Amount of Taxes
Based on Assessment—Sworn Statement of Person Assessed
on Appeal to Court of Revision—*‘Total Assessable Income
—Effect of Judgment of Court of Revision—Evidence of
Person Assessed. City of Windsor v. Curry, 17 O.W.N.
54.—Arp. Di1v.

4. Income Assessment of Oil and Gas Company—Method of
Assessment—Deductions from Gross Income—Sums Paid by
Way of Royalty to Land-owner—Cost of Operating—Iosses
in Previous Years—Capital Expenditure—Assessment Aect,
secs. 2 (c),,40 (1), (5), (6)—*“Income”—*“Mine or Mineral
Work "’—Assessment of each Well as Separate Entity—Cost of
Drilling Wells. *Re Union Natural Gas Co. and Township of
Dover, 17 O.W.N. 390.—Avrp. Drv.

See Landlord and Tenant, 3—Municipal Corporations—Will, 1, 9.

ASSIGNMENT FOR BENEFIT OF CREDITORS.
See Assignments and Preferences—Landlord and Tenant, 7.

ASSIGNMENT OF CHOSE IN ACTION.
See Chose in Action—Contract, 28.

ASSIGNMENT OF INSURANCE POLICY OR CERTIFICATE.
See Insurance, 4, 7. st

ASSIGNMENTS AND PREFERENCES.

1. Agreement for Sale of Land—Death of Vendee—Conveyance
of Land to Creditor—Impeachment by another Creditor—
Powers of Vendor—Forfeiture and Resale upon Default
—Action Brought within Sixty Days—Onus—Intent to
Defraud—Promissory Note—Executor de son Tort—Husband
and Wife. Parry v. Butland, 17 O.W.N. 122.—LaTcHFORD, J.

2. Assignment for Benefit of Creditors—Action by Assignee to
Set aside Mortgage to Creditor Made by Insolvent—Evidence
~—Preference—Chattel Property Transferred to Creditor—
Claim of Creditor against Estate—Account—Costs—Appeal.
Anderson v. Nowosielski, 17 O.W.N. 435.—App. D1v.
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ASSIGNMENTS AND PREFERENCES—(Continued).
ssignment for Benefit of Creditors—Company—Preferred
Claim of Wage-earner—Wages Act, R.8.0. 1914 ch. 143,
sec. 3—Judgment Obtained against Company for Wages
before Assignment—Effect of—Remedy—Cause of Action—
erger. Ball v. Thorne, 17 O.W.N. 134, 46 O.L.R. 261.—

Assignment for Benefit of Creditors—Action against Brokers for
oney-claim — Assignment by Defendants pendente Lite
—Claim Filed by Plaintiff in Action with Assignee—Identity
of Claim with that Made in Action—Notice of Contestation
siven by Assignee—Action not Brought to Establish Claim
‘and Order of Judge Extending Time not Obtained within 30
- Days—Assignments and Preferences Act, R.8.0. 1914 ch.
134, sec. 27—Order Adding Assignee as Defendant in Action
and Amending Proceedings by Seeking Declaration of Right
~ to Rank on Estate — Order Improperly Made. Jarvis v.
- O’Hara, 17 O.W.N. 72.—SUTHERLAND, J. (CHRS.)
Assignment for Benefit of Creditors—Claim to Rank on Estate
~ in Hands of Assignee—Contestation—Action to Establish
Claim—-Time for Bringing—Assignments and Preferences Act,
- sec. 27 (2)—Extension of Time after Expiry of 30 Days—
~ Jurisdiction of County Court Judge—Reasons for i
Order. Re O’Hara & Co., Jarvis's Claim, 17 O.W.N. 201.—
Dexron, Jun. Co. C.J.

:

Landlord and Tenant, 7. ! .

ASSISTANT MASTER IN ORDINARY.
e Company, 8.

- ATTACHMENT OF DEBTS.
Insurance, 1. ]

B ATTORNEY. b
Principal and Agent, 7.. i3 R
' AUTOMOBILE.

Motor Vehicles Act—Negligence, 1-5.

AWARD.

e Arbitration and Award—Highway, 1—Municipal Corpor-
~ ations, 2. « M ; ,

s
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BAILMENT.

1. Breach of Duty by Bailee or Agent—Manager of Bank—
Authority or Ostensible Authority—Liability of Bank—Sale
of Business—Keys of Business Premises to be Delivered to
Purchaser upon Receipt of Cheque—Keys Handed by Agent
to Landlord of Premises—Purchaser Obtaining Possession
without Making Payment—Jus Tertii—Proof of Title of
Third Party—Evidence—Onus—Damages—Effective Cause
of Ultimate Damage—Costs. Garber v. Union Bank of Can-
ada, 17 O.W.N. 16, 46 O.L.R. 129.—FaLcoxBrinGE, C.J.K.B.

2. Car Left at Shop for Repairs—Lien for Value of Work Done—
Delivery of Car to Owner without Payment—Return of Car
to Shop for Additional Repair—Repair Executed and Paid
for—Assertion of Lien and Right to Detain Car for Balance
Due for First Repairs—Absence of Agreement—Loss of Lien
—Counterclaim for Storage Charges during Period of Deten-
tion—Conversion—Detinue—Judgment for Return of Car
—Damages—Counterclaim for Balance Due for First Repairs
—Set-off —Costs. Katzman v. Mannie, 16 O.W.N. 362,

46 O.L.R. 121.—SUTHERLAND, J.

, BANKRUPTCY AND INSOLVENCY.
See Assignments and Preferences—Company, 5, 7-13—Trusts
- and Trustees, 1.

BANKS AND BANKING.

L. Assertion by Bank of Lien upon Shared for Money Due by
Person in whose Name Shares Stood on Register—Bank Act,
sec. 77—Equitable Title to Shares in Third Person—Fraud—
Failure to Disclose Lien—Duty—Interest—Estoppel by
Silence—Title to Shares. *Lazard Bros. & Co. v. Union
Bank of Canada, 17 O.W.N. 440.—MppLETON, J.

2. Hypothecation Agreement with Customer—Pledge of Promis-
sory Notes Made for Accommodation of Company to Know-

ledge of Bank—Creditor and Surety—Judgment against-

Surety—Credit - of Amount of Collateral Securities Realised
—Mortgage Given to Secure Amount Remaining Due on
Judgment—Merger—Change in Relation between Creditor
and Surety—Right of Surety to Credit for Collateral Securities
Realised—Action upon Mortgage—Costs. - Bank of Montreal
v. Turner, 17 0.W.N. 377.—MipbLETON, J. .

See Bailment, 1—Contract, 28—Gift, 1, 2—Guaranty, 1, 2—
Money—Principal and Agent, 6-—Promissory Notes, 2, 5
~Trusts and Trustees, 4—Will, 35. :




INDEX.

BASTARD. , o
Cons iracy, 2—Will, 5. i r >

BAWDY-HOUSE.
Dnta.no Temperance Act, 2.

b BENEFICIARY.
Insurance, 2-10. . »
3 BENEFIT CERTIFICATE. , . . = = o
Insurance, 2, 4. .
e BENEFIT SOCIETY. e
Insurance, 3. o ' -
BEQUEST. «. °
%

BICYCLE, - 3 :
Neghgence 1—Street Railway, 2. ' i e
BILLS AND NOTES. e 3

P;omlssory Notes.

BILLS OF SALE

Chattel Mortgage—Insurance, ¥
e 1
5 'BOARD OF EDUCATION, o Pt 4 - =
e Sghools, 2. 4 BT ;
BOARD OF HEAETH o, ‘ “
Pubhc Health. , P R - fi
BOARD OF RAILWAY COMMISSIONERS . 3
ebnstl“tutxonal Law. y
; BOND. Fhe - e ER LR A
ontract, 10 g ‘ )
BON US.‘-‘ el 3 v

BOUNDARIES % ‘

as to Ownership of Small Strip of Land-—-Encronchmt
vidence—Onus—Finding of Trial Judge—Claim for Pos-
sion. - Baker v. Ryckman, 17 O.W.N. 41 —KzLwy, J.

Crown—Landlord and Tenant, 4—Mines and Mining—
x Contmct 24. _

4
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BREACH OF PROMISE OF MARRIAGE.
See Contract, 24—Marriage.

BRIDGE.
See Constitutional Law—Municipal Corporations, 1.

BRITISH NORTH AMERICA ACT.
See Constitutional Law—Street Railway, 6.

BROKERS.
See Assignments and Preferences, 4—Contract, 4, 5.

BUILDING.

Erection upon Land of Stranger—Right of Builder to Remove
within Reasonable Time—Failure to Remove—Building
Becoming Property of Owner of Land—Assertion of Title by
Plaintiff — Action for Trespass — Removal of Building.
McKenzie v. Blue, 17 0.W.N. 183.—Arp. D1v.

See Contract, 6—Landlord and Tenant, 5—Municipal Corpor-

. ations, 5, 11—Negligence, 6—Partnership, 2—Schools, 1—
Third Parties.

BUILDING SCHEMES AND RESTRICTIONS.
See Covenant, 1—Vendor and Purchaser, 15.

BUSINESS.
See Husband and Wife, 12.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 1, 2.

- BY-LAWS.
See Company, 5—Motor Vehicles Act, 2—Municipal Corporations,

CALLS.
See Company, 5, 6.

CANADA TEMPERANCE ACT.

Magistrates’ Convictions for Having Intoxicating Liquor in Pos-
session or Bringing it into County of Peel-—Absence of Evi-
dence to Support Convictions—Order Quashing Convictions.
Rex v. Solovari, Rex v. Ferroni, Rex v. Scarroni, 17 O.W.N,
177 —~MasTEN, J. (CHRS.)

See Ontario Temperance Act.

CANAL.
See Contract, 29, 2
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CARRIERS.

h of Contract—Delay in Delivery ‘of Trunk— -
 Article Belonging to Brother of Plaintiff Contained in Plain-
tiff’s Trunk—Joinder of Brother as Co-plaintifi—Costs—
Scale of. Wilkinson v. Westlake, 17 O.W.N. 98.—LexxNox, J.

Mway,l $.3.4

: CENSOR.
s Criminal Law, 5.
g CERTIORARI.
Criminal Law, 2.
CHARGE ON PROPERTY.

Lost Documents

3 CHATTEL MORTGAGE

"‘Descnptxon of Goods Mortgaged—Sufficiency—Identification
of Property—Inquiries—Oral Evidence—Question of Fact—
Bills of Sale and Chattel Mortgage Act, R.8.0. 1914 ch. 135,
sec. 10—Interpleader Issue—Findings of Trial Judge—Appeal.
Woollmgsv Barr, 16 O.W.N. 302, 46 O.L.R. 1.—App. D1v.

Reglstratlon without Affidavit of Execution—Invalidity as
against Creditors of Mortgagor — Bills of Sale and Chattel
Mortgage Act, R.S.0. 1914 ch. 135, sees. 5, 7—Covenant to
~ Imsure Mortgaged Goods for Benefit of Mortgagee—Lo.
- Payable to Mortgagee in Event of Fire—Equitable Assign-
‘ment—Validity as against Creditors—Disposition of Insur-
- ance Moneys. Petinato v. Swift Canadian Co. Limited, 17
- O.W.N. 2, 133, 46 O.L.R. 247.—KgLLY, J—APP Drv.

’Tumra,nce, 1——-Promlssory Notes, 1

CHEQUE.
Baﬂment 1—Principal and Agent, 6.

CHILDREN'S AID SOCIETY.

Infant, 3.
CHOSE IN ACTION.

m ent of Part of Debt—Contract—Performance—Actions
py Assignees—Necessity for Joining Assignor as Party—
Conveyancing and Law of Property Act, sec. 40—Refusal of
~_ Plaintiffs to Add Assignor—Dismissal of Actions for Want of

~ Parties. *Best v. Beatty, Calvert v. Bm 17 O.W.N. 327,
374 —Hopains, J.A.

e Contract, 28.
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. CHURCH.
Contest as to Right to Funds—Dismissal of Action for Account—
Findings of Trial Judge. McGuire v. Evans, 17 O.W.N.
382.—FarconsrinGg, C.J.K.B.

See Covenant, 1—Will, 7, 24.

CLOSING OF HIGHWAY.
See H ghway, 1.
CODICIL.
See Will, 12.
COLLATERAL SECURITIES,
See Banks and Banking, 2—Promissory Notes, 1, 5.
COLLISION.
See Master and Servant, 2—Negligence, 1-5.

COMITY OF NATIONS.
See Alien Enemy.
COMMISSION.
See Division Courts—Executors and Administrators, 1—Principal
and Agent, 1, 2, 3—Promissory Notes, 3—=Sale of Goods, 6—
Vendor and Purchaser, 1, 10.

COMMITTAL.
See Judgment Debtor.

v COMPANY.
1. Agreement by—Sale and Conveyance of Lands—Action to Set
- aside—Resolution of Sharcholders Passed at General Meeting
Authorising Sale by " Officers of Company—Authority of
Officers—Construection of Resolution—Notice to Shareholders
of Purpose of Meeting—Insufficiency—=Sale by Officers to
Syndicate—Officers Acting for hoth Vendor and Purchaser—
Conflict of Interest and Duty—Formation of New Company
to Take over Purchase of Syndicate—Notice to New Company
through its Agents—Rescission—Parties Restored to Original
Positions—Rights of Minority Shareholders. *Roxborough
Gardens of Hamilton Limited v: Davis, 17 O.W.N. 36, 388,
46 O.L.R. 615.—FavrconsripGe, C.J.K.B.—Arp. Div. !

2. Extra Provincial Corporation—Extra Provincial Corporations
Act, R.S.0. 1914 ch. 179, secs. 7, 16—Action Brought by
Unlicensed Company—License Obtained pendente Lite—
Effect o —Warehousemen—Negligence—Loss of Goods Stored
—Findings of Trial Judge—Damages. C. C. Robbins Incorpor-
at'd v. St. Thomas Packing Co., 17 O.W.N. 449, 409.—
CLure, J.




INDEX.

COMPANY—(Continued).

de Transfer of Shares to Another—Purchase—Failure to
lose Option—Consideration—Fraud—Finding of Faet of
Trial Judge—Reversal on Appeal—Dissolution of Corporation
y Decree of Foreign Court—Assets of Corporation snd
Trustees thereof in Ontarlo—nght of Shareholder to Have

17 O.W.N. 241.—App. D1v.

posed Sale of Assets—Fraud on Minority Shateholdem—

~ Inadequacy of Price—Non-disclosure of Actual Transaction

to Minority—Qui tam Actions by Shareholders—Injunction.

= Elliott v, Orr Gold Mines Limited, Emmeons v. Orr Gold th
5 Lamited, 17 O.W.N. 447. —-SLTHERLAND J.

nares—Action for Amount of Call Made by Dlrectom—-
Validity—7 Edw. VIIL. ch. 117 (O.)—Ontario Companies Act,
- RS8.0. 1914 ch. 178; sec. 151 (6), (7), (8 Geo. V. ch. 20,
sec. 30)~—Jur1sdlct10n of Ontario Court—Defendant Remdent
in Foreign State—Assignee in Bankruptcy—Assessment of
Shareholders—Bona Fides—Defences to Action—By-'aw of
Directors—Confirmation by qhareholders——-Semce out of the
urisdiction—Determination of Right in Former Aetion—
Res Adjudicata, R.S.0. 1897 ch. 195, sec.' 5 (4); (5). Superior
" Copper Co. Limited v. Perry and Sutton 17, O.W.N. 90,
507.—KzrLLy, J.—APP. Dry.

ares—Calls on——Orlglnal Subscription before Im:orpora.tlon
—Representations of Promoter—Conditional Subseription—
- Condition - Subsequent. Henry Hope & Sons of Canada
Limated v. Sinclair, 17 O.W.N. 459.—LENNOX, J.

mdmg-up—Contrlbutorles——Holders of Shares Partly Paid-up
- —Companies Act, R.S.0. 1897 ch. 205, sec. 15 (3)—Accept-
nce by Shareholders of another Company of Shares of
Company in Liquidation—Issue of Full $100 Share where
Person Entitled to Fraction of Share—Liability for Balance
Due on Shares—Creditors. *Re Dominion Permanent Loan
Co., 17 O.W.N. 436.—Avrp. D1v.

inding-up—Dominion  Winding-up Act—Offer to Purchase
Assets—Terms of Offer—Payment by Allotment of Shares in
~ New Purchasing Company to be Incorporated—Power of
: Master to Accept Offer—Power of Court—Winding-up Act,
sw. 34 (c), (h)———Expedlency of Accepting Offer—Terms—
- Ontario Companies Act, sec. 184 (1), (2)—-R1ghts of Minority
Shareholders—Control of Majority Shareholders after Wind-

reign Corporation—Shares—Action by Shareholder to Set

- Assets Administered in Ontario. McCormick v. Carman,

*S
‘k&
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COMPANY—(Continued).
ing-up Order—Approval of Court—Rights of Creditors—
Ontario Companies Act, sec. 23, (m)—Reference to Master in
Ordinary—Illness of Master—Jurisdiction of Assistant Master
in Ordinary pro Tem.—Judicature Act, secs. 76 (7), (8), 77
—Rules 759, 760. Re Bailey Cobalt Mines Limited, 17 O.W.N.
221, 228, 394.—SUTHERLAND, J.—LENNOX, J.—App. Div.

9. Winding-up—Order of Judge in Court—Motion for Leave to
Appeal from—Inapplicability of Rule 507—Application of
sec. 101 of Winding-up Act, R.S.C. 1906 ch. 144—Other cases
of Similar Nature—Amount Involved—Importance of Case—
Leave Granted. Re Bailey Cobalt Mines Limited, 17 O.W.N.
228.—LENNOX, J.

10. Winding-up—Petition by Person Alleging himself to be a
Creditor—Claim for Salary—Service of Demand for Payment
Remaining Unsatisfied—Allegation of Insolvency—Bona Fide
Dispute of Claim—Reasonable Doubt whether Claim could
be Established—Refusal to Retain Petition pending Deter-
mination of Dispute—Dismissal of Petition—Liberty to
Renew—Winding-up Act, R.S.C. 1906 ch. 144, secs. 5, 14.
Re Meaford Manufacturing Co., 17 O.W.N. 153, 46 O.L.R.
282.—MipoLETON, J. (CHES.)

11. Winding-up—Petition by Shareholder—Insolvency—Failure
of Proof—Winding-up Act, R.S.C. 1906 ch. 144, sec. 3. Re
Canuck Aulomobiles Limited, 17 O.W.N. 328.—SUTHERLAND,
J. (CHrs.)

12, Winding-up—Petitions by Shareholders for Winding-up Order
—Opposition by Company—Insolvency-—Inquiry by Account-
ant—Result of Impairment of Capita'—Whether “Just and
Equitable” that Company should be Wound-up—Winding-up
Act, R.S.C. 1906 ch. 144, secs. 11 (d), (e), 15—Dismissal of
Petitions—Costs—Attempt to Influence Decision of Court.
Re I'mperial Steel and Wire Co. Limited, 17 O.W.N. 11, 324 —
Kerny, J. (Curs.)

13. Winding-up of Banking Company—Contributory—Subscriber
for Shares—Notice of Allotment—Agreement—Condition.
Murphy v. Clarkson, 17 O/W.N. 295.—S.C, Cax.

See Assignments and Preferences, 3——Banks and Banking—Con-
tract, 5, 12, 21, 28—~Guaranty, 1, 2—Husband and Wife,
11—Will, 17, 33, 35. | :
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‘ COMPENSATION.

ppeal, 3—Highway, 1—Improvements—Municipal Corpor-
fions, 2, IO—Pa,rtnership, l—Railway, 5—Vendor and
Purchaser, 19—Workmen’s Compensation Act.

CONDITION.
mpa.ny, 6, 12—Railway, 2—Sale of Goods, 8.

| CONDITION SUBSEQUENT.
1, 29. , ‘

CONDITIONAL GUARANTY
mdor and Purchaser, 19.

CONDITIONAL SALE.
Sale of Goods, 4.

CONDONATION.
band and Wife, 4. -

CONSENT.
nmmal Law, 9—Landlord and Tenant, G—Moeor Vehicles
ct 1—Workmen’s Compensa.tlon Act.

CONSENT JUDGMENT
Mumclpal Corporations, 4.

CONSIDERATION .
,"-Cohtract., 21, 24—1Landlord and Tenant, 6—-Prmc|p&l and
_Agent 8.

4 - CONSOLIDATION OF SECUR[TIES
ortgage, 5.

CONSORTIUM
Husband and Wife, 1, 2—Street Railway, 3.

CONSPIRACY.

Actlon against Police Officers—Pleading—Statement of Claim
Public Authorities Protection Act, R.S.0. 1914 ch. 89,
gec. 12—Search Warrant—Conviction for Breach of (hhrin
Temperance Act—Allegation of Damage—Trespass—Mali-
us, Prosecution—Actionable Damage—Leave to Amend.
Goldberg v. Cruikshank, 17 O.W.N. 164 —Hobacing, J.A.
(Curs.) ‘ i e v e :

P e
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 CONSPIRACY—(Continued). : '
2. Action for Conspiring to Charge Plaintiff with being the Father
of a Bastard—Action not Maintainable without  Allegation
of Special Damage—Slander—Motion to Set aside Statement
of Claim—Leave to Amend—Costs. Gibson v. M cDougall,
17 O.W.N. 157.—SUTHERLAND, J.

CONSTITUTIONAL LAW.

Powers of Dominion Parliament—Dominion Railway Act, R.8.C.
1906 ch. 7, secs. 59, 237, 238 (8 & 9 Edw. VIL. ch. 32)—Order
of Board of Raiiway Commissioners for Canada Authorising
Construction by Municipality of Bridge over Tracks of
Dominion Railway Companies—Direction for Payment of
Part of Cost by Provineial Railway Company—British North
America Act, sec. 92 (10)—Interest of Provincial Railway
Company in Works—* By any Order Directs "—Construction
of Order—Permissive or Mandatory—Making Order of
Railway Board a Rule of Court—Railway Act, sec. 46—Intra
Vires—Procedure—Appeal to His Majesty in Council—
Special Leave to Appeal Directly from Orders of Railway
Board—Court of Record—Prerogative of Crown—Petition for
Special Leave—Long Delay in Presenting—Innocent Mis-
representations as to Reasons for Delay—Power to Rescind
Special Leave—When Exercised. Toronto R.W. Co. v. City of
Toronto, 17 O:W.N. 383, 46 O.L.R. 452—P.C.

Sec Street Railway, 6. ;

CONSTRUCTIVE NOTICE.

See Vendor and Purchgser, 13, 14.

|
R CONTEMPT OF COURT.

Disobedience of Judgment—Supply of Natural Gas—=Right to
Cut off—Contract—Orders of Commissioner of Natural Gas
~—Natural Gas Act, 1918, 8 Geo. V. ch. 12—Natural Gas Act,
1919, 9 Géo. V. ch. 13—-Motion to Commit—Obedience to
Judgment since Launching of Motion—Costs—Leave to
Apply. Dominion Sugar Co. Limited v. Northern Pipe Line
Co. Limited, 17 O.W.N. 95.—~MipDLETON, J. :

PURDTERAT U RGNS -3 % T I TN o S RS 2 L R A 1

i CONTESTATION.
See Assignments and Preferences, 4, 5.

CONTRACT. : .
1. Agreements between Associations for Commercialised Gam
Enforcement — Reformation — Evidence — Corroboration —
Damages—Services of Players—Loss of—Delivery up of

Pl P
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CONTRACT—(Convinued).
Contracts—Injunction—Reference—Costs. Toronto Hockey
'('»'iub Limited v. Arena Gardens Limited, Toronto Hockey Club
mited v. Arena Gardens Limited et al., 17 O.W.N. 370.— _
ALCONBRIDGE, C.J.K.B.

Architects—Remuneration for Services—Quantum—Percentage
Total Cost of Work Done—Ascertainment upon Reference
—Costs. Watt v. Hitchcock, 17 O.W.N. 506.—Arp. Div.

reach—Damages—Payment out of Trust Fund—Costs of
~ Trustees—Disposition of Remainder of Fund—Reference—
- Payment into Court. Mullen Coal Co. v. Pulling and McKee,-
17 O.W.N. 311.—Lexnox, J.

féBrokers—-Dealmgs in Grain for Customer—Right of Brokers to
Sell Grain when Margins Exhausted—Illegality of Trans-
actlons Maloof v. Bickell, 17 O.W.N. 2904.—S.C. Cax.

Brokers—Sale of Company-shares—Dispute as to Share of
~ Profits—Ascertainment of Net Amount Realised from Sale—
- Sale by Defendants to Employee and Resale by him—Bona
~ Fide Sale—Accounting on Basis of Price Realised upon First

- Sale. Meldrum v. Martens, 17 O.W.N. 119.—Arp. Drv.

Building—Action for Balance of Price—Extras—Work Done
under Contract—Counterclaim—Penalties for Delay-—Re-
~ eovery for Actual Loss and Damage only—Reference—Costs.
- Norman McLeod Limited v. Orillia Water Light and Pmur
'Commzsszon 17 O.W.N. 124. —MASTEN, 5 .

CaN.

Family Arrangement—Executed Agreement—Conveyance in
~ Breach of, Set aside—Repayment of Amount of Intumbrance
- Discharged by Grantee—Lien for—Dismissal of Action for
Recovery of Land. McRae v. McIntyre, 17 O.W.N. 167.—
- FarconBringe, C.J.K.B.

Manufacture and Sale of Goods—Formation of Contract—
‘Written Order but no Written Acceptanee—Delivery of Part
~ of Goods—Appropriation to Order—Statute of Frauds—Term
~of Contract—Delivery “at once’”’—Reasonable Time—Re-

pudiation—Right to Rescind—Damages—Measure of. Petrie
v. Rae, 16 O.W.N. 311, 46 O.L.R. 19.—App. D1v.

47—-17 0.W.N.
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,Pay Bonus—Dram—Proport:on of Cost. Coleman v. Toronto
-and Hamilton Highway Commission, 17 O.W.N. 204 —S8.C.

T

e
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CONTRACT—(Continued).

10. Municipal Corporation—Construction of Pavements—Guar-

11.

12.

13.

14.

15.

16.

)y 4

antee-bond—Defective Work and Materials—Action on Bond.
Ontario Asphalt Block Paving Co. v. Town of Oshawa, 17
O.W.N. 293.—S.C. Can. .

Ownership of Invention and Patents therefor—Finding of
Joint Ownership—Appeal from—Evidence—Counterclaim—
Adding Party at Trial—Prejudice. Spearman v. Renfrew
Molybdenum Mines Limated, 17 O.W.N. 466.—App. Drv.

Purchase by Defendants of Shares and Assets of Manufactur-
ing Company—Employment of Plaintiff as Superintendent
of Works—Agreement to Assume and Pay Claim of Plaintiff
against Company—Misrepresentations—Honest Belief—Fail-
ure of Claim for Deceit—Claim for Rescission on Ground of
‘Innocent  Misrepresentations—Impossibility of Restoring
Parties to Former Position—Claim for Salary and Bonus—
Construction of Agreement—Time for Payment of Monthly
Bonus Postponed. Dawson v. Quinlan & Robertson Limited,
17 O.W.N. 84.—Avrp. D1v.

Rectification—Specific Performance of Contract as Rectified
—Conveyance of Land—Restrictive Covenant—Declaration
of Trusteeship—A ccount—Onus—Evidence—Findings of Fact
of Trial Judge—Reversal on Appeal. Potopchuke v. Friedman,
17 O.W.N. 40, 395.—KgLry, J.—App. Div.

Sale and Delivery of Lumber—Construction of Agreement—
Unconditional Agreement to Deliver Specified Quantity—
Damages for Breach—Variation in Amount. Reid v. C. G.
Anderson Lumber Co., 17 O.W.N. 313.—Arpp. Div. i

Sale of Cattle—Evidence—Onus—Recovery of Price—Pay-
ment out of Money Paid into Court. Evans v. Watson, 17
O.W.N. 145.—FavLconsringe, C.J.K.B.

Sale of Goods—Breach of Contract—Evidence—Finding of

Fact of Trial Judge—Money in Court—Payment out—Costs
—Appeal.  Voskoboinik v. Dyke, 17 O.W.N. 125, 401.—
Favconsripge, C.J.K.B.—Arp. D1v.

Sale of Goods—Construction of Written Agreement—Buyer’s
Agreement to Take Seller's Serap for one Year at Specified
Prices—Implied Agreement of Seller to Furnish Scrap—
Damages for Breach. Canada Cycle and Motor Co. Limited v.
Mehr, 16 O.W.N. 235, 45 O.L.R. 576.—App. Div.

1]
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CONTRACT—(Continued). :

‘Sale of Goods—Failure of Buyer to Carry out Con
Money Paid on Account of Price—*Deposit”’—Forfeiture—
Intention of Parties—Return-of Money, less Damages Sus-
tained by Seller. Brown v. Walsh, 16 O.W.N. 285, 45 O.L.R.
646.—App. D1v.

Sale of Goods—Formation of Contmct—Conespo‘ndmee—;
Intention of Parties not to be Bound until Formal Agreement

Brennan, 17 0.W.N. 403.—LEnNoOX, J.

Sale of Goods—Shipment after Time Fixed—Refusal to Aceept
—Justification—Findings of Jury—Reasonable Time—Appeal
—Costs. Patterson v. R. Bigley Manufacturing Co., 17
O.W.N. 86.—Are. Div.

1. Sale of Shares in Mining Company—Delivery “when Stock
- shall be Issued”—Stock Held by Directors under Pooling
~ Agreement—TFailure of Consideration—Action by Vendee for
- Specific Performance of Agreement. Brown v. Crawford,
~ 17 O.W.N. 314.—Arp. D1v.

Sale of Timber-rights—Evidence—Letters—Right of Vendor
to Repudiate—Agent of Vendor Claiming as Purchaser—
Failure to Disclose Intention to Purchase—Voidable Contract
—Right to Rescind—Fraudulent Misrepresentation—Plead-
4 Defence—Amendment. Haight & Dickson Lumber Co.
- Lumited v. McPherson, 17 O.W.N. 345.—RosE, J.

Sawing Timber—Termination of Agreement by Owner of
Timber—Recovery by Saw-mill Owner for Work Done and
- Moneys Expended—Damages for Wrongful Termination—
Counterclaim.  Bigras v. O'Comnor, 17 O.W.N. 113.—
SUTHERLAND, J. :

Services Rendered to Master—Promise of Master to Re-
munerate at Death — Promise of Marriage — Breach —
Compensation — Consideration — Illegality — Instrument
in Writing Signed by Master Sued upon as Promissory Note
—Will—Agction against Executors—Evidence—Corroboration
—Promise of Gift at Death—Revoecation—Stale Claim.
- Sheehan v. Mercantile Trust Co. of Canada Limited, 17 O.W.N.
322, 46 O.L.R. 581.—App. Div.

‘Share or Interest in Business—Written Agreement not Exe-
_cuted—Oral Evidence—Corroboration—Aecount—Finding of
Fact of Trial Judge—Appeal—New Trial. Booth v. Provincial
Motors Livery, 17 O.W.N. 129.—App. Div.

'R L3 '=\sj_j“-g:\.1";;'__’“{"‘_‘;6_,:7-‘3&?‘—3 M < o T
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Executed. S. Wander and Sons Chemical Co. Incorporated v.
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CONTRACT—(Continued).

26. Supply of Electric Motors—Extension of Time for Delivery—
Evidence—Failure to Shew that Vendors Relieved from
Contract—Postponement—Reasonable Time — Damages —
Assessment by Appellate Court. National Equipment Co. v.
Jones & Moore Co., 17 O.W.N. 321.—App. D1v.

27. Supply of Natural Gas—Order of Ontario Railway and
Municipal Board—Powers of Board—Control of Supply and
Distribution—Natural Gas Aect, 1918, 8 Geo. V. ch. 12—
Construction and Operation—Interference with Contract of
Parties—Rate of Payment for Gas Supplied—Order of Board
Made without Hearing Plaintiffs as to their Contract—Right
to Shut off Gas in Default of Payment of Demands—Injune-
tion—Interim Order —Costs. *Dominion Sugar Co. wv.
Northern Pipe Line Co., 17 O.W.N. 470.—App. D1v.

28. Undertaking of Investor with Promoter of Company to Under-
write Shares—*Underwriting Form” Signed by Investor—
Agreement to “Subscribe for” and Purchase Shares—Con-
templated Profits of Promoter—Duty to Disclose—Mis-
representations — Materiality — Authority to Hypothecate
Agreement to ‘“Banking Institution”—Trust Company—
Assignment of Agreement to — Action by Trust Company
against Executor of Investor—Defence Based upon Misrepre-
sentation not Available to Executor—Assignment of Chose in
Action—Rule as to Existing Equities—Omission of Company
to File Prospectus—Ontario Companies Act, 7 Edw. VII. ch.
34, sec. 97—Notice of Assignment—Conveyancing and Law of
Property Act, R.S.0. 1914 ch. 109, sec. 49—Parties to Action
—Rule 85. Montreal Trust Co. v. Richardson, 17 O W.N.
346, 46 O.L.R. 598.—Rosg, J.

29. Water Taken from Government Canal—Excess—Payment for
—Lease—Construction—Penalty. Rexz v. Thorold Pulp Co.
Limited, 17 O.W.N. 159, 263.—FavLconBripGE, C.J.K.B.—
Arp. Div.

30. Weekly Newspaper—Printing, Trimming, Binding, and Mak-
ing Ready for Delivery at Weekly Rate—Action for Price of
Work Done—Credits Omitted—Dispute as to Time when
Weekly Delivery Complete and Money Payable—Money
Earned before Action Brought—Counterclaim—Damages for
Failure to “Trim” Newspaper—Meaning of “Trim”—Eyi-
dence—TFailure to Prove Loss by Alleged Want of Trimming
~—Costs of Action and Counterclaim. Industrial and Technical
Press Limited v. Jack Canuck Publishing Co. Limited, 17
O.W.N. 409.—Logig, J.

R -
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E CONTRACT—(Continued).

‘ rk Done under Sub-contract for Contractors with Crown
—Dispute as to Amounts Due to Sub-contractor under Various
: Heads———Report of Master—Variation on Appeal. Weddell v.

- Larkin & Sangster, 17 O. W.N. 39.—MASTEN, J.

pe Arbitration and Award, 5—Assignments and Preferences, 1—
~ Carriers—Chose in Actlon—-—Company, 1—Contempt of Court
—Damages, 1—Deed—Evidence—Executors and Admin-
istrators, 5, 6—Fraud and Misrepresentation—Guaranty—
Husband and Wife, 16—Insurance—Landlord and Tenant
- —Mechanics’ Liens—Partnership—Physicians and Surgeons,
2—Practice, 5—Principal and Agent—Railway, 1—Sale of
Goods—Stay of Proceedings, 1—Vendor and Purchaser.

? CONTRIBUTORIES.
Company, 7, 13.

CONTRIBUTORY NEGLIGENCE. - :
HJghway, 4—Negligence, 2-5.

, CONVERSION.
Bailment, 2—Railway, 2—Sale of Goods, 1.

CONVEYANCE OF LAND.
Deed—Fraudulent Conveyance—Husband and Wife, 13—
- Vendor and Purchaser.

CONVICTION. \

Canada Temperance Act—Conspiracy, 1—Criminal Law—

Intoxicating Liquors—Motor Vehicles Aet, 2—Ontario Temp-
erance Act—Revenue.

CORPORATION.
Company——Mumclpal Corporatlons-Public Health.

' ; - CORRESPONDENCE.
Contract, 19.

CORROBORATION.

~ istrators, 3—Promxssory Notes, 1

COSTS.

Referee to Fix Costs at Lump-sum—Discretion—Appeal—

; Judlcature Act, sec. 74 (4). Jamieson v. Hagar, 17 O.W.N.
04 ——MIDDLE’I‘ON, J. (Curs.)

Contract 1, 24, 25—Criminal Law, 6—-Execut.ors and Admin- )

.Actlon to Enforce Mechanic’s Llen—-Powel: of Master or
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COSTS—(Continued).

2. Proceeding to Set aside Election to Municipal Office—Muni-
cipal Act, R.5.0. 1914 ch. 192, secs. 160, 186—Order Made
by Master in Chambers Setting aside Election—Reversal by
Judge in Chambers—Taxation of Respondent’s Costs—
Originating Motion—Tariff A., Item 17—Counsel Fee—
Quantum—Discretion of Taxing Officer—Appeal—Costs of
Appeal to Judge in Chambers—Case not Covered by Tariff
—Rule 2—Analogy to Originating Motion—Item 20— Exam-
ination of Witnesses upon Motion—Preliminary Proceedings
—Item 12—Costs. of Appeal from Taxation. *Rex er rel.
Dart v. Curry, 17 O.W.N. 417.—MippLETON, J. (CHRS.)

3. Secale of Costs—Action Brought in Supreme Court—Rule 649
—Recovery by Plaintiff at Second Trial of Amount within
Competence of County Court—Costs of First Trial Made
“Costs in the Cause to the Plaintiff "—Scale of Costs Appli-
cable to First Trial. Jarvis v. London Street R.W. Co., 17
0.W.N. 33, 46 O.L.R. 141.—Logig, J. (CHrs.)

4. Scale of Costs—Rule 649—Action Brought in Supreme Court of
Ontario—Cause of' Action— Obstruction of Highway —
Nuisance—Remedy—Injunction—Damages—Value of Land
in Question—Jurisdiction of County Courts—County Courts
Act, R.8.0. 1914 ch. 59, secs. 22 (1) (b), (¢), (1), 28. Bragg v.
Oram, 17 O.W.N. 69, 184, 46 O.L.R. 312.—SuTHERLAND, J.

_ (Cars.)—Arp. Div.

5. Scale of Costs—Taxation—Amount in Controversy—=Set-off—
Jurisdiction of Inferior Court. McLennan v. Dinsmare,
17 O.W.N. 237.—MippLETON, J. (CHRS.)

6. Security for Costs—Order for—Motion to Discharge—Return
of Plaintiff to Ontario—Intention to Reside in Ontario—
Reduction in Amount of Security. Annis v. Annis, 17 O.W.N.
416.—FavconsrinGe, C.J.K.B, (Curs.)

7. Settlement of Action for Libel Reached after Case Called for
Trial—Question of Costs Left to Trial Judge—No Costs
Awarded to either Party—Interlocutory Costs. Allen v.
Record Printing Co., 17 O.W.N. 312—KgzLLy, J.

8. Taxation—Action Brought in Supreme Court—Costs Adjudged
to be Paid on Scale of County Court—Allowance of Increased
Counsel Fee—Powers of Taxing Officer at Toronto—Practice
z(—:Rule)z Murray v. Fitch, 17 O.W.N. 103.—MibLETON, J.

HRS, .
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i COSTS—(Continued).

axation—Defendants Severing—Rule 669—Practice—Award
of Costs by Court Binding upon Taxing Officer—Parties
~ Representing the same Estate and Interest not Entitled to
~ Sever—Execution Creditor and Execution Debtor—Receiver
_ of Share—Administration Proceeding. *Re Shields, Shields v.
 London and Western Trust Co., 17 O.W.N. 490.—MIDDLETON,
J. (Curs.) ; :

0. Taxation—Sheriff’s Costs of Interpleader Application—Inter-
locutory Motion. Goit v. Silk, 17 O.W.N. 303.—SUTHERLAND,
J. (CHrs.)

o Account, 1, 2—Arbitration and Award, 1—Assignments and
~ Preferences, 2—Bailment, 1, 2—Banks and Banking, 2—
~ Carriers—Company, 12—Conspiracy, 2—Contempt of Court
—Contract, 1, 2, 3, 6, 16, 20, 27, 30—Criminal Law, 1—
- Discovery, 4—Executors and Administrators, 1, 5—Husband
and Wife, 1, 4, 7, 8, 13, 15, 17—Infant, 5—Injunction, 3—

—Mechanics’ Liens—Mortgage, 1, 2, 3, 5, 6—Municipal
Corporations, 2, 8—Nuisance, 2, 3, 4—Partnership, 1, 2—
Practice, 1, 2—Principal and Agent, %—Promissory Notes, 2,
3, 4—Railway, 1, 2, 5—Report of Master, 2—Sale of Goods,
1, 2, 6, 8, 10—Slander—Solicitor—Stay of Proceedings, 1,
- 2—Title to Land—Trial, 2—Trusts and Trustees, 4—
- Vendor and Purchaser, 1, 3, 7, 9, 18, 21—Will, 5, 6, 7, 21, 283,
- 25, 26, 28, 32—Workmen’s Compensation Act. X

o COUNSEL.

~ See Trial, 2. :
COUNTERCLAIM. ' .
'See Bailment, 2—Contract, 6, 11, 23, 30—Husband and Wife, 10,
- 13—Landlord and Tenant, 1—Money—Particulars—Partner-
ship, 2—Principal and Agent, 9—Promissory Notes, 3—Sale
of Goods, 1, 2, 11, 12—Slander—Vendor and Purchaser,
3,7,17, 2l.

' COUNTY COURT JUDGE. .
e Assignments and Preferences, 5—Municipal Corporations, 1.

COUNTY COURTS.
Notes, 2—Title to Land—Trial, 4. ) :

i COURT OF REVISION.
See Assessment and Taxes, 3.

Judgment, 3—Judgment Debtor—Libel, 1—Lost Documents

Costs, 3, 4, &—Husband and Wife, 1—Practice, 3—Promissory



532 THE ONTARIO WEEKLY NOTES.
" COURTS.
See Appeal—Division Courts—Judgment Debtor—Practice, 3—
Stay of Proceedings, 1—Street Railway, 1, 6—Vendor and
Purchaser, 12—Will, 31.

..+ COVENANT.

1. Building Scheme—Residential Property—Restrictive Negative
Covenant—Erection of Church Building, in Breach of—
Notice and Knowledge—Continuance after Protest—Judg-
ment Restraining Defendants from Using Building and
Directing Removal. Page v. Campbell, 17 O.W.N. 487 —
KeLvy, J. .

2. Conveyance of Land—Grant of Right of Way over Road—
Covenant to Keep Road in Repair—Excuse for Nonperform-
ance—Impossibility of Performance—Change in Condition—
Action of Water upon Bank of Lake—FErosion—Aect of God
—Covenant Construed as Indemnifying Grantee against
Impossibility of Repairing—Mandatory Injunction—Dam-
ages. Kerrigan v. Harrison, 17 O.W.N. 141,46 0.L.R. 227.—
Favconsrinee, C.J.K.B.

See Chattel Mortgage, 2—Contract, 13—Injunction, 2—TInsur-
ance, l-—Landlord and Tenant, 2, 5, 6, 7—Mortgage, 6—
Vendor and Purchaser, 15.

CREDITORS.

See Assignments and Preferences—Banks and Banking, 2—Chattel
Mortgage—Company, 5, 7-13—Husband and Wife, . 19
Insurance, 6, 8—Landlord and Tenant, 7—Promissory
Notes, 1-—Receiver—Trusts and Trustees, 1.

CRIMINAL CONVERSATION.
See Trial, 1.
CRIMINAL LAW,
1. Defamatory Libel—Conviction—Costs—Criminal Code, see.
1044. Rex v. Buchenor, 17 O.W.N. 308.—KELvLy, J.

2. Keeping Disorderly House—Summary Trial and Conviction by
Police Magistrate—Procedure—Defects and Irregularities—
Sentence—Imprisonment for one Year in Reformatory
—Power of Magistrate Exceeded—Conviction and Warrant
of Commitment Adjudged Bad—Habeas Corpus—Proceedings
in Magistrate’s Court not Brought up on Certiorari—Power to
Amend Conviction and Warrant by Reducing Term and
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: CRIMINAL LAW—(Continued).

btaining Money by False Pretences with Intent to
Evidence—Sufficiency to Sustain Conviction—Furnishing and
Obtaining Payment for Article Inferior in Quality to Article
Bought. Rex v. King, 16 O.W.N. 314, 46 O.L.R. 28.—App.
Dr1v.

ment—Misnomer of Defendant—Habeas Corpus—Production
of Warrant by Gaoler—Issue and Lodging of New Warrant
Describing Defendant by True Name—Amendment—Crim-
- inal Code, sec. 1124. Rex v. Bearden, 17 O.W.N. 68.—RosE,
~ J. (CHrs.)

Procedure—Police Magistrate’s Convictions—Motions to Quash
—Rules 1279 et seq. (1908)—Notice under Rule 1281—Retumn
‘of Papers—Amended Convictions—Powers of i
—Powers of Judge—Criminal Code, sec. 1124—Certificate or
Affidavit of Magistrate as to Plea of “Guilty "—Adjournment
of Motions—Offence of Having Prohibited Publications
Possession—Publications in Enemy Language—Dominion
Orders in Council—War Measures Act, 1914, sec. 6—* Pro-
hibited Literature "—Information—Sufficiency—Presumption
- —Criminal Code, secs. 852, 853, 855—Evidence—Sentence—
- Jurisdiction of Magistrate—Place of Offence—Description of
~ Offence—Referénce to Orders in Council—Press Censor—
Power to Prohibit—Proof of—List of Prohibited Publications
—Consolidated Orders respecting Censorship—* Objection-
- able Matter.” Rex v. Zura, Rex v. Ollikkila, 17 O.W.N. 163, .
. 224, 226, 46 O.L.R. 382.—HopaIns, J.A. (Curs.)

Theft—Evidence Given on Behalf of the Accused by Alleged
~ Accomplices—Necessity for Corroboration—Judge’s Charge
- —Misdirection—Substantial Wrong or Miscarri imi

- Code, sec. 1019—New Trial. Rez v. Frechette, 17 0.W.N. 386,
~ 46 O.L.R. 610.—Arp. Di1v.

Theft—Solicitor—Money Entrusted to, for Investment—
- Improper Security Taken in Solicitor’s own Name—Evidence
not Warranting Conviction for Stealing—Stated Case—
- Statement of Trial Judge, whether properly before Appellate
Court. Rex v. Loftus, 17 O.W.N. 256, 337.—Arp. Drv.

Theft of Moneys and Securities—Criminal Code, see, 355—
Accounting—Absence of Fraudulent Intent. Rer v. Loftus,
16 O.W.N. 321, 46 O.L.R. 45.—Avrp. D1v. :

Theft of Property Exceeding $10 in Value—Prisoners
before Police Magistrate Pleading “Guilty”—Convietion—
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: CRIMINAL LAW—(Continued).
Summary Trial of Indictable Offences—Jurisdiction of
Magistrate—*“Consent "—Criminal Code, secs. 773, 778,
782, 783—Quashing Conviction—New Trial—Code, see.
1018 (b). Rex v. Collier, 17 O.W.N. 190, 46 O.L.R. 351.—
App. Div.

See Canada Temperance Act—Conspiracy, 1—Intoxicating Liquors
—Motor Vehicles Act, 2—Ontario Temperance Act—Revenue.

CROPS.
See Nuisance, 3, 4.

CROWN.

Ownership of Land—Islands in River—Change in Course of
Channel since Grant from Crown in 1797—Erosion—Bound-
aries—Evidence—Declaration. Purity Springs' Water Co.
Limited v. The King, 17 O.W.N. 455.—LENNOX, J.

See Contract, 31—Highway, 4.

CROWN ATTORNEY.
See Malicious Prosecution.

CRUELTY.
See Husband and Wife, 4, 5, 7.

CUSTODY OF INFANTS.
See Husband and Wife, 3—Infant.

CUSTODY OF LUNATIC.
See Lunatic. '

DAMAGES.

1. Breach of Executory Agreement for Purchase of Piano from
Manufacturer—Measure of Damages—Difference between
Cost of Manufacture and Sale-price—Loss of Profits—Duty of
Vendor to Mitigate Damages—Absence of Open Market for
Sale of Subject of Contract. *Mason & Risch Limited v.
Christner, 17 O.W.N. 421 —MIDDLETON, J.

2. Trespass to Land—Cutting Timber beyond what was Author-
ised by Owner—Quantum of Damages—Evidence—Value of
Timber Cut—Injury to Inheritance—Findings of Trial Judge
—Appeal. Rielly v. Barrett, 17 0.W.N. 392.—Arp. Div.

See Arbitration and Award, 5—Bailment, 2—Carriers—Com

pany,
2—-—-Compxracy,l2-—Contmct1391417182326-

80—Costs, 4—Covenant, 2—Fatal Aecidents Act—Fraud and

S L
g, S o e
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DAMAGES—(Continued).

~ Misrepresentation—Highway, 3, 6—Libel, 2——Mahc|ous Pro-

- secution—Marriage—Municipal Corporahom, 4, 8, 10—

- Nuisance, 2, 3—Pleading, 1—Railway, 1, 2—Sale of

1,2, 3, 5,6, 7, 8,10, 11—Street’ Railway, 1, 3—Title to Land
-—Trees a.nd Tlmber—-Trlal 1—Vendor and Purchaner 249,

- 19—Workmen’s Compensatlon Act.

DEATH.
e Fatal Accidents Act—Gift, 1, 2—Infant, 6—Insurlnee, 2-10
—Principal and Agent, 7—Vendor and Purchasel‘ 20—Will.

DEBENTURES.
“Bee Municipal Corporations, 5, 9.

DECEIT.
1‘8& Contract 12—Principal and Agent, 9.

& DECEPTION.
See Trade Name. :

DECLARATION.
See Insurance, 2, 6, 8—Lost Documents.

DECLARATORY JUDGMENT.
o &e Municipal Corporations, 10.
:

DEED.
Constructlon—Conveyance of Land under Short Forms of
Conveyances Act, C.S8.U.C. ch. 92—Reconveyance—Effect
of—Life-estate—Bstate Tail in Remainder—Protector of
Settlement—Estates Tail Act, R.S.0. 1914 ch. 113, secs. 9,
19—“Terms, Condltlons, and Charges and Lemes”—Bu'
~ of Entail—FEstate in Fee Simple. Birdsill v. Birdsill, 17

‘ OWN 188, 46 O.L.R. 345.—Arp. Div.

to Trust-fund after Death of Iafe-tennnt. Re Farrell, 17
0.W.N. 30.—LENNOX, J.

Conveyance of Interest in Land—Deed -Sud to be Subject to
Oral Agreement—Failure to Prove—Conveyance to Trust

Fidelity Trust Co., 17 O.W.N. 373.—SUTHERLAND, J.

- i Conveyance of Land—Construction—Grant—Habendum-—Life-
- estate Commencing from Date of Peath of Grantor—Re-

Az. Conatructlon of Trust-deed—Ascertainment of Persons Entitled :

Company—Validity—Administration of Estate. Morley v.

mainder in Fee Simple to Trustee “for the Purposes of my :



536

THE ONTARIO WEEKLY NOTES.

. DEED—(Continued).

Will”"—Estate Commencing in Futuro—Subsequent Convey-
ance by Grantor and Life-tenant without Concurrence of
Trustee of Remainder—Beneficial Interest—Power of Appoint-
ment by Will—Title to Land—Application under Vendors
and Purchasers Act—Notice—Rule 602—Estoppel. Re
Smith and Dale, 17 O.W.N. 231, 46 O.L R. 403.—MIDDLETON,
J.

5. Conveyance of Land—Power of Appointment Given to four

Grantees—Exercise of Power by two Appointing in Favour of
Remaining two—-Sufficiency to Pass Estate—Estoppel—
Distributive Powers—Construction of Deed—Title to Land
—Vendor and Purchaser. Re Scofi and Harris, 17 O.W.N.
223.—LENNOX, J. :

Fraudulent Conveyance—Husband and Wife, 13—Mortgage
—Principal and Agent, 7—Title to Land—Trusts and Trustees

—Vendor and Purchaser.

DEFAMATION.
Conspiracy, 2—Criminal Law, I—Injunction, 4—Libel—
Restraint of Trade—Slander.

DEMURRAGE.

See Railway, 3.

DEPARTMENT OF PUBLIC WORKS.

See Highway, 4. :

See

DEPOSIT.
Contract, 18—Gift, 1, 2—Money.

DESERTED WIVES’ MAINTENANCE ACT.

See Husband and Wife, 14,

DESERTION.

See Husband and Wife, 6, 14.

. See

See

See

: DESIGNATION.
Insurance, 2, 6, 8.

DETINUE. -
Bailment, 2. ;
DEVISE.
Will.
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~ DEVOLUTION OF ESTATES ACT.
Mortgage, 4—Principal and Agent, 7—Q|uetmg Tit.la Act—
: Wﬂ] 19.

DIRECTORS.
. Company, 5—Contract, 21.

DISCHARGE OF CHATTEL MORTGAGE.
Promissory Notes, 1.

DISCHARGE OF MORTGAGE.
¢ Prmclpal and Agent, 10.

DISCIPLINE COMMITTEE.
Physicians and Surgeons, 1.

DISCLOSURE.
Principal and Agent, 9.

DISCOVERY.
Examination of Defendant—Pleading. Sylvester v. Sylvester,
- 17 O.W.N. 217.—MIDDLETON, J. (CHRS.)

Examination of Defendants—Defendants Awaiting Trial on
~ Criminal Charge Arising out of same Transaction—Fraud
Charged in both—Protection of Defendants as to Answers on
- Discovery—Canada Evidence Act, sec. 5—Ontario Evidence
Act, sec. 7—Defendants Required to Submit to Examination
3 r—-—Priority of Trial of Criminal Charge. Moorehouse v.
~Connell, 17 O.W.N. 351.—LenNox, J. (CHRS.)

Examination of Officer of Defendant Company-—Action for
~ Nuisance—Questions Directed to Acts of Defendant Company
~since Action Brought—Irrelevance—*Touching the Matters
~ in Question”—Rules 260, 327, 339. Hamillon v. Quaker Oats
Co., 17 O.W.N. 206, 46 O.L.R. 309.—RmpeLL, J. (Cuns.)

Examination of Officer of Plaintiff Company—Refusal to
Answer Questions—Amendment of Pleadings—Direction to
Answer Certain Questions—Attendance for Re-examination
—Costs. Mullen Co. v. Pulling, 17 O.W.N. 210. —Kewwy, J.

: Husband and Wife, 3-—Pa.rt1cula.rs—-Practxce,

DISCOVERY OF FRESH EVIDENCE.

7
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DISCRETION.
See Costs, 1, 2—Husband and Wife, 11—Revenue—Public Health
—Vendor and Purchaser, 2—Will, 11, 24, 30.

DISCRIMINATION.
See Municipal Corporations, 11.

DISORDERLY HOUSE.
See Criminal Law, 2.

DISQUALIFICATION.
See Municipal Elections.

DISTRESS.
See Husband and Wife, 14.

DISTRIBUTION OF ESTATES.
See Trusts and Trustees, 1—Will.

DIVISION COURTS.

- Jurisdiction—Motion for Prohibition—Action for Commission on

- Sale of Land—Defence—Soldier Settlement Act, 1919, 9 & 10
Geo. V. ch. 71, see. 61 (Dom.)—Application of—Question for
Judge in Inferior Court. Re Collins v. Williams, 17 O.W.N.
101.—MippLETON, J. (CHRS.) ;

See Promissory Notes, 2.
DIVISIONAL COURTS.

See Appeal.
~ DOGS.
See Municipal Corporations, 2.
DOMICILE.

See Insurance, 6—Will, 17.

DOMINION PARLIAMENT.
See Constitutional Law. :

DOWER..

Partnership - Lands—Seisin of Husband—Mortgages Made by
Members of Partnership—Lands Conveyed to Husband
(Member of Partnership) upon Dissolution—Dower not
Attaching—Lands Conveyed to Husband after Dissolution of
Partnership—Mortgages Made by Husband—Wife Joining
to Bar Dower—Dower Act, R.S.0. 1914 ch. 70, sec. 10—
Preservation of Dower-rights. Sayles v. Evans, 17 O.W.N.
495.—SUTHERLAND, J. 4

See Will, 3, 9, 25,

e iy L
TN ey O O
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| DRAIN.
tract, % '
PASEMENT. b el

endor and Purchaser, 11.

EDUCATION. AT ¥

_ ELECTION.

ELECTIONS. e ¥
ts, 2—Municipal Elections. _ v

B ELECTRIC SHOCK. -~ .
Negligence, i ol ‘ 2 %
: ENCROACHMENT, N ;e
Boundaries : ;
ENEMY. R T%)
Alien Enemy 4 2
;  ENTAIL. o ey
Deed, 1. . RS
ENTICING. 2

( Husband and Wife, 2

EQUITABLE ASSIGNMENT‘
'Chattel Mortgage, 2. 22 ¥

8 EROSION.
Covenant, 2—Crown—Land.

ESTATE.:
Deed 1, 4, 5—Improvements—-—Wlll

ESTOPPEL

and Tenant, 4——Pr1ncxpal and Agent S—Stay of Proceedings,
—-—Vendor a.nd Purchaser, 9.

» £
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EVIDENCE.

Assignment to Plaintiffs of Contract of Defendant to Purchase
Land in Saskatchewan—Action for Specific Performance—
Defence Based on Misrepresentation—Proof of—Conflict of
Oral Testimony—Inferences from Documentary Evidence—
Finding of Trial Judge—Reversal on Appeal—Equities
Available against Assignees. Canadian Freehold Securities
Co. Limited v. MeDonald, 17 O.W.N. 65.—Arp. Div.

See Assignments and Preferences, 1, 2—Bailment, 1—Boundaries
—Canada Temperance Act—Chattel Mortgage, 1—Company,
11—Contract, 1, 11, 13, 15, 16, 22, 24, 25, 30—Criminal Law,
3, 5, 6—Crown—Deed, 3—Discovery—Executors and Admin-
istrators, 3, 6—Fire—Guaranty, 1—Husband and Wife, 1—
Intoxicating Liquors—Judgment, 1—Landlord and Tenant,
6—Lost Documents—Lunatic—Marriage—Master and Ser-
vant, 1-——Mines and Mining—Money—Motor Vehicles Act, 2—
Negligence, 1, 6—Nuisance, 2, 3, 4—Ontario Temperance Act
—Partnership, 1—Physicians and Surgeons, 1—Principal and
Agent, 2, 4, 6, 9,—Promissory Notes, 1, 4—Quieting Titles
Act—Railway, 4—Report of Master, 1, 3—Restraint of
Trade—Sale of Goods, 9, 11, 12—Street Railway, 3, 4—Title
to Land—Trade Name—Vendor and Purchaser, 11, 12, 13,
17, 20—Will, 34.

EXAMINATION OF JUDGMENT DEBTOR.
See Judgment Debtor.

EXAMINATION OF PARTIES.
See Discovery—Husband and Wife, 3—Particulars—Practice, 4,

EXCHANGE OF PROPERTIES.
See Principal and Agent, 1-—Vendor and Purchaser, 1.

EXECUTION.
See Arbitration and Award, 2—Judgment, 2.

: EXECUTION CREDITORS.
See Mortgage, 5.

.~ EXECUTOR DE SON TORT.
See Assignments and Preferences, 1.

EXECUTORS AND ADMINISTRATORS. :
1. Accounts of Executor—Passing before Surrogate Court—Items
of Account—Sale of Mortgage at Discount—Commission
Paid to Agent of Purchaser—Costs—Taxation—Executor’s
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 EXECUTORS AND ADMINISTRATORS—(Continued).
Commission—Appeal—Accounts Sent back to Surrogate
Court. Re Reinhardt, 17 O.W.N. 140.—LoGIE, J.

cecounts of Executors—Passing before Surrogate Court—
Executors Charged with Sums Said to be Gifts by Testator in
Lifetime—Jurisdiction of Surrogate Court—Investigation in
~ another Forum. Re Reid, 17 O.W.N. 508.—LATCHFORD, J.

Action by Executors to Recover two Sums of Money Lent by
Testator—Defence—Gift of one Sum—Evidence—Corrobor-
“ation—Entry in Diary—Insufficiency—Evidence Act, R.8.0.
1914 ch. 76, sec. 12—Extended Term of Credit as to other
Sum—Acknowledgment—Debt—Release by Parol. Gardiner
v. Shield, 17 O.W.N. 214.—FaLconNsBRrIDGE, C.J.K.B.

 Administration Order—Conduct of Administrator. Re Stevens
- —Johnson- v. Hancock, 17 O.W.N. 165.—MippLETON, J.

(Curs.)

Contract Entered into by one Executor—Absence of Authority
to Bind Co-executor—Failure to Prove Approval of Co-
executor—Action by Contractor for Price of Work and
Material—Defence of Non-concurring Executor—Payment
into Court of Part of Sum Claimed—Total Relief from Person-
al Liability—Terms—Costs—Indemnity of Contracting Ex-
ecutor out of Estate of Testator—Steam Boiler Act, R.8.0.
1914 ch. 252, and Regulations—Expensive Litigation over

Trifling Sum. Jones v. Toronto General Trusts Corporation,
17 O.W.N. 259.—Arp. D1v.

Trustees and Executors—Breach of Trust—Investment in Land
- —S8ale of Land to Replace Trust Funds—Contract of Sale—
Objection by Purchaser—Right of Surviving Executor and
Trustee to Convey—Necessity for one Beneficiary Joining in
Conveyance—Evidence of Concurrence—Possible Election of
Beneficiaries to Take Land in Specie or Assert Lien—Right of
Purchaser to be Safeguarded—Evidence that no Election
Made—Affidavit—Order under Vendors and Purchasers Act.
Re Jackson and Snaith, 17 O.W.N. 282, 46 O.L.R. 550.—
MIDDLETON, J.

Contract, 24, 28—Husband and Wife, 15—Mortgage, 4-—

- Municipal Corporations, 9—Originating Notice—Partner-
- ship, 1—Promissory Notes, 1—Will.

: EXEMPTION.
Assessment and Taxes, 2 ,

48—17 0.W.N..
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EXPERTS.
See Nuisance, 4.
EXPLOSION.
See Negligence, 6.
EXPROPRIATION.

See Municipal Corporations, 4, 6—Railway, 5.

EXTRA PROVINCIAL CORPORATION.
See Company, 2.

EXTRAS.
See Contract, 6.

FACTORY.
See Master and Servant, 1.

FALSE PRETENCES.
. See Criminal Law, 3.

FAMILY ARRANGEMENT.
See Contract, 8. :

FATAL ACCIDENTS ACT. . -

Death of Plaintiff’s Husband—Action for Damages—Settlement
—Approval of Court on Behalf of Infants—Apportionment
of Damages—Maintenance and Education of Infants. Chston-
guay v. Hull Electric Co., 17 O.W.N. 218.—FALCONBRIDGE,
C.J.K.B.

See Infant, 6.

FEES.
See Municipal Corporations, 10.

FINAL ORDER OF FORECLOSURE.
See Mortgage, 3. :

FIRE.

Action for Damages for Injury to Plaintiff’s Property by Fire
Alleged to have Spread from Fire Set out by Defendant—
Evidence—Onus—Negligence—Proof of Cause of Fire—
Demeanour of Witnesses—Delay in Bringing Action—Find-
ings of Trial Judge. Misner v. Tyers, 17 O.W.N. 173.—
Farconsrinee, C.J.K.B.

See Municipal Corporations, 5.

Bl e e e e i o
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FIRE INSURANCE.
tel Mortgage, 2—Insurance, 1.

< FIXTURES.
nership, 2. s

— FORECLOSURE. °
rtgage, 3, 4, 5, 7—Vendor and Purchaser, 14.

FOREIGN BILLS.
nissory Notes, 4.

. FOREIGN CORPORATION.
Company, 3. ? _
: FOREIGN DEFENDANT.
mpany, 5. : : :
FOREIGN LAW.
missory Notes, 4.

. ‘ FORFEITURE.

Assignments and Preferences, 1—Contract, 18—Insurance,

3—Landlord and Tenant, 2, 6—Vendor and Purchaser, 7, 8,

21—Will, 29. e
FORUM.

wetice, 3—Stay of Proceedings, 1.

e FOSTER-PARENTS. -
fa nt, 3.

FRAUD AND MISREPRESENTATION. A
of Farm—Representation as to Acreage—Proof of Fraud
ducing Contract—Evidence—Finding of * Trial Judge—
Appeal — Remedy — Rescission — Damages — Measure of, -
Morrison v. Connor, 17 O.W.N. 181.—Arp. Drv.

Banks and Banking, 1—Company, 3, 4—Contract, 12, 22,
28—Criminal Law, 3, 8—Discovery, 2—Evidence—Insur-
“ance, 8—Judgment, 1—Landlord and Tenant, 1-—Mortgage,
1—Principal and Agent, 9—Sale of Goods, 8, 12—Vendor and
Pymhaser; 18020 gy

" FRAUDULENT CONVEYANCE.

m to Set aside Conveyance of Land by Husband to’ Wife—
ence—New Trial. Wanless v. Swartz, 17 O.W.N. 139.—
. Drv. :
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FREIGHT.
See Railway, 3

GAS COMPANY.
See Assessment and Taxes, 4—Highway, 1.

. GIFT.

1. Deposit of Money in Savings-bank Account to Credit of
Depositor and Intended Donee—Terms of Deposit—*‘ Payable
to either but only on Production of Pass-book”’—Retention
of Pass-book by Depositor—Imperfect Gift. Horne v.
Huston and Canadian Bank of Commerce, 17 O.W.N. 1, 49—
Arp. Div.

2. Deposit of Money in Savings-bank Account to Credit of
Intended Donee—Instructions to Bank not to Notify Donee
until after Death of Depositor—Evidence—Intention—Part-
ing with Control of Fund—Present Irrevocable Gift, not Gift
of Testamentary Nature. Horne v. Huston and Merchants
Bank of Canada, 17 O.W.N. 2, 49.—Apr. Div.

See Contract, 24—Executors and Administrators, 2, 3—Insurance,
7—Will.

GROSS NEGLIGENCE.
See Highway, 3, 4.

GUARANTY.

1. Directors of Trading Company Guaranteeing Indebtedness of
Company to Bank for Limited Amount—Construction of
Guaranty-bond—Extent of Liability of Guarantors—Pay-
ments Made by Company in Reduction of Indebtedness—
Evidence—Letters Written during Negotiations—Varying
Terms of Bond—Trade-paper Discounted for Company.
Mather v. Bank of Ottawa, 17 O.W.N. 249, 46 O.L.R. 499.—
Arp. Drv.

2. Indebtedness of Company as Customer of Bank—Construction
of Instrument—Limitation of Amount of Liability—Bank
Allowing Increased Indebtedness or Liability—Agreement for
‘“ Addition thereto "—Interest—Liability of Guarantors. Dime
Savings Bank v. Mills, 17 O.W.N. 246, 46 O.L.R. 492.—Avpp,
Drv.

See Contract, 10—Vendor and Purchaser, 19. .

GUARDIAN
See Infant, 5.
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: HABEAS CORPUS.
Criminal Law, 2, 4.

HARBOURING.
'Husband and Wife, 2

N HEALTH.
'P\;blic Health.

i HIGHWAY.
: Cloﬂng and Sale of Part of Highway in Clty—Mumclpal Act,
R.S.0. 1914 ch. 192, secs. 325 (1), 433, 472 (1) (c)—Pipes of
Gas Company Laid under Soil of Highway—Statutory
Authority (29 Vict. ch. 88, sec. 2)—Removal of Pipes and
‘Relaying in Substituted Street—Rights of Company and
City Corporation in Highway—Expense of Removal of Pipes
—Compensation—Right to—Award Set aside—Amount of
Award. Re Ottawa Gas Co. and City of Ottawa, 16 O.W.N. 279,
45 O.L.R. 617.—Arpp. D1v.

Nonrepaxr—Accxdent to Motor-vehmle—ln]ury to Passenger—
Proximate Cause. Raymond v. Township of Booanqud
17 O.W.N. 295.—S.C. Can.

Nonrepalr——ln]ury to Foot-passenger by Slipping on Sidewalk
—Depression in Sidewalk—Accumulation of Water—Frozen
Surface—Municipal Act, sec. 460 (3)—*“Gross Negligence'—

~ Liability of Town Corporatlon—Damsges—Proepeeﬁvo Pro-
fits. Bingham v. Town of Trenton, 17 O.W.N. 277 —FArLcox-
~ BRIDGE, Ca KB,

Nonrepair—Injury to Motor-vehicle and Person of Owner—
Liability of Township Corporation—Negligence—Notice of
Dangerous Condition of Road—Contributory Negligence—
- Work Done upon Road by Provinecial Departmmt of
~ Public Works—Dangerous Place Left Unguarded—M
Act, see. 460 (7)—*“Public Work ”’—Public Works Act, R.S.0.
1914 ch. 35, secs. 2 (h), 13—Gross Negligence of Superinten-
‘dent of Department Kankkunen v. Township of Korah,
17 O.W.N. 273, 46 0.L.R. 412.—LoaIg, J.

Noﬁrepalr—InJury to Passengers in Motor Vehicle—Statutory
~ Obligation of Township Corporation—Municipal Act, see.
~ 460—Evidence—Condition of Road——Mator-traﬁ(.—Cguae of
- Accident. Walker v. Township of Southwold, Gosnell v.
~ Township of Southwold 17 O.W.N. 136, 46 O:L.R. 265.—
~ App. Div. :
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HIGHWAY—(Continued.) ;s
6. Nonrepair—Negligence of City Corporation—Defective Con-
dition of Grating Covering Area under Sidewalk—Notice to
Corporation by Long Continuance—Injury to Pedestrian—
Damages—Married Woman-—Expense and Loss Sustained by
Husband—Grating Put in by Owner of House Abutting on
Sidewalk—Absence of City By-law Authorising Use of Area
and Opening—Mounicipal Act, secs. 464, 483 (3)—Liability of
Owner to City Corporation—Liability of Tenant to Owner—
Duty to Repair—Monthly Tenant. Dugas v. City of" St.

Catharines, 17 O.W.N. 361.—FaLconsrinGe, C.J.K.B.

See Contract, 7—Costs, 4—Motor Vehicles Act—Municipal
Corporations, 3, 8—Negligence, 1-5—Street Railway.

HIGHWAY TRAVEL ACT.
See Negligence, 4.

: HOLDING OUT.
See Principal and Agent, 5.

HUSBAND AND WIFE.

1. Action by Husband against Seducer of Wife—Alienation of
Affection Causing Loss of Consortium—Cause of Action apart
from Claim Based on Adultery—Jurisdiction of County Court
—Absence of Evidence to Support Claim—Husband and Wife
Living together at Commencement of Action—Dismissal of
Action—Appeal—Costs. *Ballard v. Money, 17 O.W.N,
472.—Arp. D1v. :

2. Action by Husband against Wife’'s Parents—Alienation of
Wife’s Affections—Loss of Consortium—Rights of Husband
and of Parents—Enticing and Harbouring—Verdict of Jury
in Favour of Plaintiff—Lack of Evidence to Support—Dismis-
sal of Action. Osborne v. Clarke, 16 O.W.N. 257, 45 O.L.R.
594.—Arp. Drv, '

3. Alimony—Action for—Claim for Custody of Child—Wife and
Child Living with Husband while Action Pending—Exam-
ination of Husband—Discovery Confined to Matters Relevant
to Issues to be Tried—Refusal to Allow Examination as to
Matters Justifying Wife in Leaving Husband. Buchanan v.
Buchanan, 17 O.W.N. 444.—MippLETON, J. (CHRS.)

4. Alimony — Cruelty — Condonation — Wife Leaving Husband
—Offer of Husband to Receive her back—Evidence—Injury
to Health—Apprehension of Danger—Costs. = Marier v.
Marier, 17 O.W.N. 315.—Arp. Div.
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HUSBAND AND WIFE—(Continued).
ony — Cruelty — Desertion — Findings of Trial Judge.
iches v. Riches, 17 0.W.N. 312—Mrurock, C.J. Ex.

Alimony—Desertion—Evidence. Gatfield v. Gatfield, 17 O.W. N
- 280 —KELLy, J.

Alimony—Evidence—Cruelty—Finding of Trial Judge—Dis-
missal of Action—Costs—Rule 388. Thom v. Thom, 17
O.W.N. 497—KzLry, J.

Ahmony—Ewdence—Quantum of Allowance—Costs. Buck v.
. Buck, 17 O.W.N. 370.—KeLvry, J.

Alimony—Interim Order—Suspension of—Particulars of State-
‘ment of Defence—Adultery. Sylvester v. Sylvester, 17 O.W.N.
369.—KrLvy, J. (CHRS.)

. Alimony—Pleading—Statement of Defence and Counterclaim

—Motion to Strike out—Allegations as to Quantum of

~ Alimony—Practice as to Directing Reference. Wilson v.
~ Wilson, 17 0.W.N. 426.—MippLETON, J. (CHrs.)

Alimony—Report of Master Fixing Amount of Permanent
Allowance—Ascertainment of Income of Husband—Interest
in Industrial Company as Principal Shareholder—Salary as
Manager—FEFarnings of Company—Absence of Fixed Rule as
to Proportion of Income to be Allowed as Alimony—Cireum-
stances’ of Case—Discretion—Appeal. Malcolm v. Malcolm,
17 O.W.N. 93, 375, 46 O.L.R. 198, 609.—MippLETON, J.—
Arp. Div.

12. Business Carried on in Name of Husband—Claim by Wife to
~ Assets as against Execution Creditor of Hushand—Partner-
~ ship—Married Women’s Property Act. Morwick v. Reid,
17 0.W.N. 296.—8.C. Can. ‘

Conveyance of Land by Wife’s Mother to Husband and Wife
~ —Action by Wife for Declaration that Husband Held his
~ Share in Trust for her—Undue Influence—Evidence—Find-
ings of Fact of Trial Judge—Dismissal of Action and Counter-
claim—Costs. Orr v. Orr, 17 O.W.N. 325.—FALCONBRIDGE,
C.J.K.B.

,Proceedmgs under Deserted Wives’ Maintenance Act, RS.0.
1914 ch. 152—Order of Justices for Payment by Husband of
- Alimentary Allowance Weekly—Default—Action for Alimony
—Dismissal upon Tnal—Subsequent Order by Justices for

Payment of Arrears under First Order and for Distress and
- Imprisonment—Abandonment of Order when Action Brought
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HUSBAND AND WIFE—(Continued).
—Resumption of Cohabitation—Effect of—Jurisdiction—
Prohibition. Re Wiley and Wiley, 17 O.W.N. 92, 46 O.L.R.
116.—MippLETON, J. (CHRS.)

15. Sale of Separate Estate of Wife—Purchase-money Handed over
to Husband—Absence of Intention to Make Gift—Husband
Declared Trustee for Wife—Statute of Limitations—Income
from Money—Interest—Action against Executors of Husband
—Costs. Ward v. Ward, 17 O.W.N. 413.—KzLLy, J.

16. Separation Agreement—Alimentary Allowance Made to Wife
—Provisions for Decrease or Increase—Application to Judge
—Appointment of Arbitrator—Arbitration Act, R.S.0. 1914
ch. 65, sec. 9. Re Gordon and Gordon, 17 O.W.N. 76—
MippLETON, J.

17. Transactions between in Regard to Lands—Action by Husband
against Wife and Actions by Wife against Husband—Mortgage
— Lien — Evidence — Appeals — New Trial — Costs.
Rosenbes v. Rosenbes, 17 O.W.N. 137.—Arp. Div.

See Assignments and Preferences, 1—Dower—Fraudulent Convey-
ance—Highway, 6—Insurance, 6, 7, 9—Principal and Agent,
8—Quieting Titles Act—Street Railway, 3.

HYDRO-ELECTRIC POWER COMMISSION.
See Assessment and Taxes, 2.

HYPOTHECATION.
See Banks and Banking, 2—Contract, 28.

ILLEGALITY.
See Contract, 4, 24,

ILLEGITIMATE CHILDREN.
See Conspiracy, 2—Will, 5.

IMPAIRMENT OF CAPITAL.
See Company, 12.

IMPOSSIBILITY OF PERFORMANCE.
See Covenant, 2.

: IMPRISONMENT.
See Criminal Law, 2—Husband and Wife, 14.
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IMPROVEMENTS.

ike of Title—Option to Purchase Land—Company in Pos-
session of Land under Agreement Taken from Life-tenant—
Intention to Exercise Option—Bona Fide Mistake as to
- Nature of Estate of Vendor—Retention of Possession upon
- Making Compensation to Remaindermen—Conveyanecing and
Law of Property Act, R.S.0. 1914 ch. 109, sec. 37. Montreuil
v. Ontario Asphalt Block Co., 17 O.W. N. 32, 46 O.L.R. 136.—
- FavconBripgE, C.J.K.B.

4 INCOME.
 Will, 3, 23, 33.

INCOME ASSESSMENT

INCOMPETENT.

INDEMNITY.

Emecutors and Administrators, 5—Railway, 1—Sale of Goods,
1———Th1rd Parties.

INFANT.

Industrial School. Re Brunner, 17 0.W.N. 235.—Lexyox, J.
- (Cars.)

232. —LENNOX, J.

ﬁmtody——Neglected Child—Children’s Aid Soclety—Fosbeh
home Found by Society—Application by Parents for
Custody of Child—Welfare of Child—Rights of Foster-
parents. Re Driscoll, 17 O.W.N. 144. —Loc1, J. (Crrs.)

‘Custody—Right of Parents—Welfare of Child—Adoption
Agreement—Rights of Foster-parents—Infants Act, R.8.0.
914 ch. 153, sec. 3. Re Seolt, 17 OWN 348—Rosn,3
(Camrs.)

stody—Right of Testamentary Guardian—Infant Allowed
to Visit Grandmother on Undertaking to Return—Violation
- of Undertaking—Custody Awarded to Guardian pending

- Custody—Application of Parents—Removal of Boy from

stody—Dispute as to Parentage—Trial of Issue—Evidence
—Finding as to Birth of Child. Matters v. Ryan, 17 O.W.N.
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INFANT—(Continued).
Litigation as to Will—Costs. Re Coward, 17 O.W.N. 105.—
MippLETON, J. (CHRS.)

6. Death Caused by Shock from Eleetric Wire—Car Left Standing 1_
on Track—Action by Mother under Fatal Accidents Act— |
Evidence—Allurement—EKnowledge of Danger—Ability to
Appreciate — Trespasser — Negligence. Grant v. Chatham
Wallaceburg and Lake Erie R.W. Co., 17 O.W.N. 401.—App.
Div.

See Fatal Accidents Act—Husband and Wife, 3—Negligence, 7—
Will, 6, 19. .

: INFORMATION.
See Criminal Law, 5—Ontario Temperance Act, 3.

INJUNCTION.

'1. Interim Order—Appeal from—Refusal of Appellate Court to
Treat Appeal as Motion for Judgment—Appeal from Interim -
Order Dismissed—Action to be Tried in Ordinary Way.
Abell v. Village of Woodbridge, 17 O.W.N. 55.—Arp. D1v.

9. Interim Order—Lease—Structural Alteration in  Demised
Premises — Limited Restraint — Payment into Court.
Dougherty v. Annaly, 17 O.W.N. 335.—Rosg, J.

3. Interim Order—Motion for—Relief Granted in Cross-action
—Costs. Aulo Strop Safety Razor Co. v. McKenzie & Kelly,
17 O.W.N. 160.—MuvuLock, C.J.Ex.

4. Interference with Sale by Plaintiffs of Goods Manufactured by
Defendants—Defamatory Statements—Claim Made in Bad
Faith — Evidence — Interim Injunction — Speedy Trial.
MecKenzie & Kelly v. Auto Strop Safety Razor Co., 17 O.W.N.
150.—Murock, C.J.Ex. :

See Company, 4—Contract, 1, 27—Costs, 4—Covenant, 2—
Landlord and Tenant, 2—Mortgage, 2—Municipal Corpor-
ations, 8, 10, 11—Nuisance, 1—Partriership, 4—Receiver—

PR ——

Trade Name.
INSOLVENCY.
See Assignments and Preferences—Company, 5, 7-13—Trusts and
. Trustees, 1. . :
INSPECTION.

See Pleading, 3—Sale of Goods, 2, 3, 7—Street Railway, 3.
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4 INSURANCE.

‘Fire Insurance—Stock of Goods Destroyed—Insurance Moneys
_Attached by Judgment Creditors of Assured—Claim of
Chattel Mortgagee—Chattel Mortgage Registered without
Affidavit of Execution—Invalidity as against Creditors—
~ Bills of Sale and Chattel Mortgage Act, secs. 5, 7—Ownership
of Goods—Covenant to Insure for Benefit of Mortgagee—
Effect of—Issue Found in Favour of Creditors. Petinato v.
Swift Canadian Co. Limited, 17 O.W.N. 2, 133 46 O.L.R.
247 —KrLLy, J.—Ape. Div.

‘Life Insurance—Benefit Certificate—Mortuary Benefit Payable
to Estate of Assured—Designation of Beneficiaries by Docu-
“ment Signed by Assured and Intended as Will but not Executed
_as such—Reference to “‘Insurance”—Sufficiency as Declar-
~ ation under Ontario Insurance Act, 2 Geo. V. ch. 33 (R.S.0.
1914 ch. 183), secs. 2 (19), 171 (3), (4), (5)—Subsequent
 Renewal of Benefit Certificate—Application in Writing Signed
- by Assured—Benefit Made Payable to Estate—Annulment
~ of Previous Declaration. Leavitt v. Spazdal 16 O.W.N. 271,
46 O.L.R. 611.—Cuvutg, J.

Life Insurance—Benefit Society—Suspension of Member—
Forfeiture — Reinstatement — Waiver — Estoppel. Charbon-
 neau v. L'Union St. Joseph du Canada, 17 O.W.N. 169.—
Arp. Div.

Life Insurance—Certificate of Friendly Society—Change of
Beneficiary—Issue of New Certificate—Assignment or Sur-
render—Undertaking to Pay Premiums—Insurance - Aect,
R.S.0. 1914 ch. 183, sec.. 181 (2). Re Knibbs and Royal
‘Templars of Temperance, 17 0.W.N. 272, 46 O.L.R. 410-—
MippLETON, J. (CHRS.)

Life Insurance—Contest between Beneficiary under Policy and

‘Beneficiary under Will of Deceased Assured—Insurance

Company Allowed to Pay Insurance Moneys into Court—

Issue Directed. Re Bowen and Canadian Order of Foresters,
17 O.W.N. 112. —KgLLy, J. (CHRs.)

Life Insura.nce—Contract Made and Parties Domiciled and
Insurance Moneys Payable in Province of Quebec—Contest
as to Disposition of Insurance Moneys—Agreement of all those
Interested that Decision be according to Law of Ontario—
alidity—Claim of Creditors—Representation of Creditors
—Rule 75—Policy Payable to Wife by Name or in Event of
‘her Death to Heirs, Executors, Administrators, or Assigns—
‘Death of Wife—Remarriage of Assured—Rights of Second
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INSURANCE—(Continued).
Wife—Will—“My Insurances”—Declaration under Ontario
Insurance Act—Secs. 163 (1), 171 (3), 178, 179 (1)—Amending
Act, 6 Geo. V. ch. 36, sec. 5—Rights of Widow as against
Children. Re Naubert, 17 O.W.N. 120, 46 O.L.R. 210.—
RippeLy, J.

7. Life Insurance—Insurance Moneys Claimed by Wife of Assured
—Alleged Gift of Policy—Absence of Assignment—Incomplete
Gift. Re Moffatt, 17 O.W.N. 379.—LEx~oxX, J. (CHRS.)

8. Life Insurance—Policy-moneys Claimed by Beneficiary Desig-
nated by Assured and also by Execution Creditors of Assured
—Insurance Act, R.S.0. 1914 ch. 183, sec. 171 (1), (2)—
Limited Relief under sub-sec. 2 where Premiums Paid with
Intent to Defraud Creditors—Right of Defrauded Creditors
to Reach Moneys—Right of Beneficiary Saved by Statute,
Subject to Limited Relief if Fraud Established. Re New York
Life Insurance Co. and Fullerton, 16 O.W.N. 258, 45 O.L.R.
606.—Arp. Div.

9. Life Insurance—Proceeds of Policies Made Payable to Named

Wife of Insured—Predecease of Wife—Remarriage of Insured
—Ontario Insurance Act, sec. 178 (6 Geo. V. ch. 36, sec. 5)—
Distribution among Surviving Wife and Children—*In Equal
Shares.” Re Dickenson and North American Life Assurance
Co., 17 O.W.N. 213, 46 O.L.R. 380.—MippLETON, J. (Curs.)

10. Life Insurance—Promissory Note Made by Assured in Favour
of Agent of Insurance Company for First Year's Premium—
Note Overdue and Unpaid at Time of Death of Assured
within Year—Premium Paid by Agent to Company before
Maturity of Note—Payment made on Behalf of Assured—
Evidence—Inference from Facts—Terms of Policy—Receipt
Withheld—Policy not Ceasing to be in Force. Steinbrecker v.
Mutual Life Insurance Co., 16 O.W.N. 318, 46 O.L.R. 36.—
Arp. Div.

See Chattel Mortgage, 2—Stay of Proceedings, 1—Trial, 2.

INTEREST.
See Guaranty, 2—Husband and Wife, 15—Mortgage, 7—Muni-
cipal Corporations, 9—Promissory Notes, 2—Railway, 2—
Sale of Goods, 7—Vendor and Purchaser, 3, 9, 17—Will, [t

INTERIM ORDER.
See Injunction.
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< INTERPLEADER.
Chattel Mortgage, 1—Costs, 10.

INTOXICATING LIQUORS.

er in Council Prohibiting Making or Manufacture of Intoxi-
~ ecating Liquor—Magistrate’s Conviction for Violation of—
Combination of High Wines with Cherries or Sugar—Result-
‘ant Beverage—“Manufacture”—Motion to Quash Con-
vietion—Question of Fact for Magistrate—Evidence to Sup-
port Conviction. Rex v. Abrams, 17 O.W.N. 156, 46 O.L.R.
~ 287.—MippLETON, J. (CHRS.)

Canada Temperance Act—Ontario Temperance AcF—Phyui-
cians and Surgeons, 1. L

{ INVENTION.

Contract, 11.

INVESTMENT.
Executors and Administrators, 6.

g IRREGULARITY.
e Judgment, 3—Practice, 1—Trial, 3.

'ISLANDS.

JOINDER OF ISSUE.

| JUDGMENT.
Action for Malicious Prosecution—Verdiet of Jury in Favour of
- Plaintiff—Judgment Entered for Plaintiff and Affirmed by
~ Appellate Court—Discovery of Fresh Evidence—Judgment
~ Obtained by Fraud—Motion under Rule 523—Order of Judge
in Court Directing New Trial—Appeal. Jeannette v. Michigan
Central R.R. Co., 17 O.W.N. 53.—App. Div.

Motion for Summary Judgment—Affidavit in Answer

up Arguable Defence—Leave to Defend—Motion for Leave
to Appeal—Plaintiff Deprived of Security of Execution—
Rule 507 (b). Martens v. Stewart, 17 O.W.N. 18.—~Kzervry, J.
(Curs.)—Loa1g, J. (CHrs.) 4

Motion for Summary Judgment—Rule 57—Affidavit Filed with

Appearance—Cross-examination of Deponent—Action for
Price of Goods—Defence—Defect in Quality of Goods and

: Mjsrepresentation—Aﬁidavit not Shewing Amount of Redue-
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JUDGMENT—(Continued).
tion Asserted—Leave to File New Affidavits—Waiver of
Irregularity—Costs. Suckling & Co. v. Ryan & Hughes
17 O.W.N. 208, 213.—RipDpELL, J. (CHRs.)—ApP. Div.

See Account, 2—Appeal, 2—Arbitration and Award, 1, 3—Assess-
ment and Taxes, 3—Assignments and Preferences, 3—Bail-
ment, 2—Banks and Banking, 2—Contempt of Court—
Covenant, 1—Injunction, 1—Libel, 1—Practice, 1, 3—
Principal and Agent, 9—Promissory Notes, 3—Workmen's
Compensation Act. '

JUDGMENT DEBTOR.

Motion to Commit—Failure to Attend for Examination—Unsatis-
factory Answers—Rule 587—Forum—Court or Chambers—
Rule 207 (4) — Notice of Motion — Necessity for Setting out
Answers Complained of—Undertaking to Attend and Answer
—Compliance with—Dismissal of Motion—Costs. Thackeray
v. Brown, 17 O.W.N. 171.—MA4sTEN, J.

JUDICIAL COMMITTEE.
See Constitutional Law.

JURISDICTION.

See Arbitration and Award, 5—Assignments and Preferences, 5—
: Company, 5, 8—Costs, 3, 4, 5, 8—Criminal Law, 5, 9—
Division Courts—Executors and Administrators, 2—Husband
and Wife, 1, 14—Motor Vehicles Act, 2—Ontario Temperance
Act, 3—Practice, 1, 3—Street Railway, 1—Title to Land—
Trusts and Trustees, 1, 2—Will, 31.

JURY.

See Contract, 20—Husband and Wife, 2—Judgment, 1—Libel,
1—Malicious Prosecution—Marriage—Master and Servant,
1—Negligence, 2, 5—Physicians and Surgeons, 2—Railway,
6—Street Railway, 2, 4—Trial, 1, 2.

JURY NOTICE.
See Trial, 3.

1 JUS TERTII.
See Bailment, 1.

JUSTICE OF THE PEACE.
See Canada Temperance Aet—Criminal Law, 2—Husband and
Wilfiee'v 14—Motor Vehicles Act, 2—Ontario Temperance Act
~—Revenue. : ‘
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KEEPING DISORDERLY HOUSE.

i "LAKE.
enant, 2. v SR
: LAND.
of Sand and Gravel from Shore ‘of Island—Protection

eneral ex rel. Township of Pelee v. Homegardner, 17 O.W.N.
480.—LeNNoX, J.

oundaries — Building — Covenant — Crown — Damages,
>—Deed—Dower—Husband and Wife, 17—Improvements—
Mechanics’ Liens—Practice, 6—Railway, 5—Title to Land—
Vendor and Purchaser.

LAND TITLES ACT.
' i;ost Documents—Principal and Agent, 7.

LANDLORD AND TENANT.

ase — Action by Tenant for Rescission — Misrepresentation
Failure to Prove—Acts of Landlord not Amounting to
possession—Counterclaim for Rent. Robinson v. Shannon,
7 O.W.N. 234.—FavnconBripGE, C.J.K.B.

se—Breach of Covenant—Nonpayment of Rent—Forfeiture
—Notice—Rights of Partner of Lessee—Tender of Overdue
Rent—Absence of Privity—Relief against Forfeiture—Parties
Injunction—Interim Order. Ping Lee v. Crawford, 17
L.W.N. 20.—LogiE, J.

ase for 14 Months—Rent Payable Monthly—Tenant Over-
holding and Paying Rent Monthly—Tenancy from Year to
Year—“Term of Years”—Payment of Rent to Municipality.
‘Taxes being in Arrear. Re Lyons and McVeity, 17 O.W.N. 56
46 O.L.R. 148.—Avrp. Div.

case of Lake-beach—Ovmerslup—Descnptlon—Boundutes—
Estoppel Carroll v. Empire Limestone Co., 17 0 W.N. 295.—
C CaN.

ase of Part of Bulldmg——ln,]ury to Goods of Subleseee by
ursting of Steam-pipe—Heating of whole Building Under-
taken by Tenant of another Part—Duty of Landlord—
Reasonable Care—Negligence—Sic Utere tuo ut Alienum non

,Imdas——Covenant of Tenant to Repaxr—Wa.rranty of Fitness
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LANDLORD AND TENANT—(Continued).

6. Lease of Theatre—Covenant of Lessee not to Assign or Sublet
without Leave—Proviso that Leave not to be Unreasonably
‘Withheld—Agreement for Sale of Lease—Possession Taken
by Proposed Assignee—Execution by Lessee of Assignment for
Purpose of Tendering to Lessors for Consent—Breach of
Covenant—*“Setting-over” of Premises—Short Forms of
Leases Act—Forfeiture—Waiver by Acceptance of Rent—
Proof that Consent Unreasonably Withheld—Evidence—
Onus—Claim by Proposed Assignee for Specific Performanece

‘of Agreement—Failure of—Rescission—Retum of Money
Paid—Conduct of Proposed Assignee—Money Paid on Con-
sideration which Failed—Solicitors—Contract to Repay
Money—Consideration. Grossman v. Modern Theatres Limited,
16 O.W.N. 242, 45 O.L.R. 564.—RosE, J. 5

7. Oral Agreement for Lease of Premises—Lease Prepared but not
Executed—Part Performance—Possession—Payment o~ Rent
—Assignment by Lessee for Benefit of Creditors—When
Effective—Assent of Assignee—Attempted Surrender of Lease
—Invalidity as against Creditors—Assignments and Pre-
ferences Act, R.8.0. 1914 ch. 134, sec. /—Right of Assignee to
Enforce Performance of Agreement for Lease—Personal
Covenants by Assignee—Landlord and Tenant Act, R.S.0.
1914 ch. 155, sec. 38 (2)—Notice. Bell v. Chartered Trust Co.,
Chartered Trust Co. v. Bell and Buissey, 17 O.W.N. 24, 88,
46 O.L.R. 192.—Loaig, J.—Arpp. D1v.

8. Tenant Continuing to Oceupy Demised Premises after Expiry
of Lease—Terms of Oceupancy—New Agreement for Lease—
Claim for Arrears of Rent—Claim for Use and Occupation of
other . Premises—Findings of Fact of Trial Judge—Dismissal

- of Landlord’s Action. Ross v. Gavin, 17 O.W.N. 498.—
KeLvny, J.

See Bailment, 1-—Highway, ¢—Third Parties.

LEASE.
See Arbitration and Award, 3—Contract, 29—Injunction, 2—
Landlord and Tenant—Partnership, 2.

LEAVE TO APPEAL.
See Appeal 1—Company, 9—Constitutional} Law—Judgment, 2.

LEAVE TO SUBLET.
See Landlord and Tenant, 6.

LEGACY,
See Will.
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LIBEL.

rial — Jury — Findings — Judgment — Aection w two
g Defendant&—Costs Young v. Worid Newspaper Co. of
Toronto and George, 17 O.W.N. 432.—FAvLcONBRIDGE, C.J.K.B.

‘Words in Letter, whether Capable of being Read in a
Sense—Verdict—General Damages for two Libels—Justifi-
~cation of one—Necessity for Separation—Mistrial—New
Trial. Leonard v. Wharton, 17 O.W.N. 127.—App. Div.

Costs 7—Criminal Law, 1—Pleading, 2—Slander.

LICENSE.

' Company, 2—Motor Vehicles Act, 2—Negligence, 3, 4—Third
Parties.

23 LIEN. 2

e Account, 1—Bailment, 2—Banks and Ba.nkmg 1

- A8—Costs, 1—Executors and Administrators, 6——-H\lsband and

- Wife, 17—Mechanics’ Liens.

LIFE INSURANCE
> Insura.nce 2-10—T'rial, 2.

LIMITATION OF ACTIONS.
Qmetmg Titles Act—Stay of Proceedmgs l—deor and
Purchaser, 14—Will, 27, 29.

4 LOAN.
o Executors and' Administrators, 3.

LOSS OF CONSORTIUM
Husba.nd and Wife, 1, 2. !

5 LOSS OF PROFITS.
lee Damages, 1. /

: . LOST DOCUMENTS.. |

nst; n Charging Lands under Land Titles Act—Cessation
; e—Proof of Execution and Delivery—Evidence—
Payment of Amount of Charge—Action for Declaration—

Finding of Fact of Trial Judge—Costs. Santolini v. aa.
; 17 O.W.N. 461.—LeNNOX, J. :

L}

LUNATIC

- Evidence—Conflicting Affidavits—Disposition of Property of
- Supposed Incompetent—Apprehension as to—Care and
Custody—Dismissal of Application.  Re Howell, 17 O.W.N.
47 —Loai1g, J. (Curs.)

go—17o.w.n. : " G )
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MAGISTRATE.
See Canada Temperance Act—Criminal Law—Motor Vehicles
Act, 2—Ontario Temperance Act—Revenue.

MAINTENANCE.
See Fatal Accidents Act—Will, 23.

MALICIOUS PROSECUTION.

Functions of Judge and Jury ' Respectively—Reasonable and
Probable Cause—Judicature Act, sec. 62—Advice of Crown
Attorney—Facts not Fully Laid before him—Finding of Trial
Judge—Affirmance on Appeal—Findings of Jury—Malice—
Damages — Judge’s Charge — Misdirection — Objection not
Made at Trial—No Miscarriage of Justice. Jewhurst v.
United Cigar Stores Limated, 17 O.W.N. 80, 46 O.L.R. 180.—
Arp. Div.

See Conspiracy, 1—Judgment, 1.

MALPRACTICE.
See Physicians and Surgeons.

MANDAMUS.
See Municipal Corporations, 2—Public Health—Will, 29.

MANUFACTURE.
See Intoxicating Liquors.
MARRIAGE.
Breach of Promise of—Trial by Judge without Jury—Attempted
Justification of Breach—Evidence—Damages. Dickie v.
Curtis, 17 O.W.N. 494.—Lennoz, J.

See Alien Enemy-—Contract, 24—Husband and Wife.

MARRIED WOMAN.
See Highway, 6—Husband and Wife.

MARRIED WOMEN’S PROPERTY ACT.
See Husband and Wife, 12.

: MARSHALLING.
See Mortgage, 5.

MASTER AND SERVANT.
1. Claim for Injury to Health of Servant Working in Factory—
Rejection of Claim by Workmen’s Compensation Board—
“Personal Injury by Accident”—Workmen’s Compensation
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MASTER AND SERVANT—(Continued.)

ct, 4 Geo. V. ch. 25, sec. 3 (1)—Finality of Concllmof
Board—Sec 15 of Act (5 Geo. V. ch. 24, sec. 8)—Action for -
Damages for In;ury»~Fmdmgs of Jury—vadenoe—(hnn—

~ Proximate Cause of Ill-health—Failure of Proof. Scotland v.
Canadian Cartridge Co., 16 O.W.N. 255, 45 O.L.R. 586,

Motor Vehicle Injured by Collision—Negligence of Driver—
~ Finding of Fact of Trial Judge—Appeal—Hiring of Vehicle
~ and Driver from Owner by Contractor for Supply of Vehicles
‘—Owner of Vehicle Continuing to be Master—Status of
Injured Passenger—Guest of Another. Heron v. Coleman,
17 O.W.N. 57, 46 O.L.R. 154.—App. Div.

Contract, 24—Workmen’s Compensation Act.

MASTER IN CHAMBERS.
Practice, 1, 5.

; MASTER IN ORDINARY.
Compa:ny, 8.

: MASTERS AND REFEREE
Report of Master. i

MECHANICS’ LIENS. 3
im of Lien for Work Done—Increase in Selling Value of Land
~—Work Done for Company in Possession of Land under
ES Agreement for Purchase—Title to Land Remaining in Vendor
- —Lien for Increased Value—Claim to Priority—Action for
Enforcement of Lien—Vendor not Originally Made Party
- but Served with Notice of Trial after Time for Bringing
- Action Expired—Termination of Lien—Appeal—Costs. Metals
Recovery Co. v. Molybdenum Products Co., 17 O.W.N. 262,
46 O.L.R. 532.—App. D1v.

Costs, 1.

MEDICAL PRACTITIONER.
ysxclans and Surgeons, 1.

" MERCANTILE LAW AMENDMENT ACT.:
leway,
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MERGER.
See Assignments and Preferences, 3—Banks and Banking, 2.

MINES AND MINING.

Boundaries of Mining Location—Evidence—Survey—Mines Act,
R.S.0. 1897 ch. 36, secs. 26, 27—Surveys Act, R.S.0. 1897
ch. 181, secs. 17, 18, 19—Finding of Fact of Trial Judge
M. J: O’Bnen Limited v. La Rose Mmes Limated, 17 O.W.N
230.—RosE, J.

See Assessment and Taxes, 4.

MISAPPROPRIATION.
See Principal and Agent, 6.

MISCONDUCT.
See Partnership, 4—Physicians and Surgeons, 1.

MISDIRECTION.
See Criminal Law, 6—Malicious Prosecution.

MISNOMER.
See Criminal Law, 4. :

. MISREPRESENTATION.
See Fraud and Misrepresentation.

MISTAKE.
See Improvements—Mortgage, 1—Vendor and Purchaser, 16.

MONEY.

Dispute as to—Sums Handed by Plaintiff to Defendant—Purpose
for which Intended—Evidence—Deposit in Bank—Findings
of Fact of Trial Judge—Counterclaim. Johnson v. Medlar,
17 O.W.N. 497.—K=gLLyY, J.

MONOPOLY.
See Municipal Corporations, 11.

MORTGAGE.

1. Action upon—Defenoe——Fraud and Misrepresentation—Failure
to Prove—Mistake in Mortgage as to Amount Payable—
Plaintiff Allowed as Indulgence to Recover Full Amount
Claimed—Amendment—Costs.  Sundstrom v. Yates, 17
0.W.N. 113.—Le~nox, J.
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MORTGAGE—(Continued).

ank—Mortgages Made as Additional Security for Amount
Secured by Overdue Promissory Notes—Action to Set aside
*Mortgage&—Ree Judicata—Claim for Injunction and Account
—TFrivolous and Vexatious Action — Dismissal — Costs.
Green v. Bank of Toronto, 17 O.W.N. 371.—Lex~ox, J.

oreclosure—Motion to Open up—Final Order—Sale to Third
Person—Prompt Application—Weighing of Equities—Terms
—Payment of Mortgage-debt and Costs—Costs of Appli-
cations. *Dovercourt Land Buwlding and Savings Co. wv.
Dunvegan Heights Land Co., 17 O.W.N. 482.—MEREDITH,
C.J.CP. (Cuss.)

Foreclosure——Prqposed Action for—Application for Appoint-

- Mortgagor—Rules of Court of 1913—Rule 90—Powers of
- Court under—Grounds for Exercise of-—Evidence—Devo-
~ lution of Estates Act, sec. 10 (1). Re Toronto General Trusts
Corporation v. Sullivan, 17 O.W. N 486.—MEerEDITH, C.J.C.P.
 (Cars.)

Foreclosure—Redemption by Execution Creditor of one of
three Co-owners of Equity of Redemption—Advances by one
for Common Benefit—Status of Execution Creditor after
Proof of Claim in Master’s Office—Subsequent Incumbrancer
- —Redemption of Plaintiff’s Mortgage—Consolidation of
‘Securities—Marshalling—Undivided Interest in Equity Ae-
quired after Execution Placed in Sheriff’s Hands but before
~ Proof of Claim—Ascertainment of Respective Interests—

Apportionment—Effect of Redemption—Tacking—Consent
~ to Sale—Costs—Avoidance of Multiplicity of Proceedings—
Judlcature Act, sec. 16 (h)—Partition or Sale—Leave to
“Apply. Adams v. Keers, 16 O.W.N. 347, 17 O.W.N. 255,
46 O.L.R. 113, 523.—MaSTEN, J.—APpP. DIv.

Mortgagors and Purchasers Relief Act—Mortgage Made before
~the War—Default—Application by Mortgagee for Leave to
Proceed-—Transfer of Equity of Redemption—Voluntary
Assumption of Liability by Transferee—Application of Act—
~ Inability to Meet Payments not Attributable to War—Attempt
~ to Compel Mortgagee to Give Rebate—Leave to Proceed
against Property—Covenant for Payment by M

Costs. Re Sharp and Mandel, 17 O.W.N. uo 46 O.L.R.
- 208.—MippLETON, J. (CHRS.)

Practice in Mortgage Actions—Foreclosure—Sale—Report of
-~ Referee—Incorrect Date—Time for Redemption and for
- Appeal—One Day for Redemption by all Incumbrancers

\
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MORTGAGE—(Continued).

under Judgment for Sale—Interest—Agreement between
Mortgagor and First Mortgagee for Increased Rate—Dif-
ference not Chargeable against Subsequent Incumbrancers—
Consequences of Redemption or Failure to Redeem—Rules
482, 487—Stay of Reference—Appeal from Order Refusing
to Stay—Rules 2, 505 (3), 507 (6). Richardson v. McCa firey,
16 O.W.N. 247, 45 O.L.R. 573.—MIipDLETON, J.

See Assignments and Preferences, 2—Banks and Banking, 2—
Dower—Executors and Administrators, 1-—Husband and
Wife, 17—Partnership, 3—Practice, 1—Principal and Agent,
6, 10—Vendor and Purchaser, 14, 19—Will, 16, 33.

MORTGAGORS AND PURCHASERS RELIEF ACT. -
See Mortgage, 6.

MORTMAIN AND CHARITABLE USES ACT.
See Will, 24. '
MOTION FOR JUDGMENT.
See Injunction, 1.

: MOTOR VEHICLES.
See Highway, 2, 4, 5—Master and Servant, 2—Negligence, 1-5.

MOTOR VEHICLES ACT.

1. Injury to Person on Foot in Highway by Motor Vehicle Driven
by Daughter of Owner—Negligence of Driver—Liability
apart from Provisions of Act—Vehicle in Possession of
Daughter without Consent of Father—*Person in the Employ
of the Owner”—Absence of Contractual Relationship—
R.8.0. 1914 ch. 207, sec. 19, as Amended by 7 Geo. V. ch. 49,
sec. 14. Walker v. Martin, 17 O.W.N. 51, 46 O.L.R. 144.—
Arp, Div.

2. Magistrate’s Conviction for Unlawfully Driving Motor Vehiele
on Highway for Hire without License—R.S.0. 1914 ch. 207,
secs. 4, 29, 34—Motion to Quash Conviction—Jurisdiction of
Magistrate—Trial before Magistrate—Nothing Said or Done
to Prevent Defendant Giving Evidence—Sufficiency of
Evidence to Sustain Conviction—Question for Magistrate or
for Appellate Tribunal—Defendant Misled by being Informed

“that Charge Laid under By-law—Absence of By-law. Rez v.
MeCord, 17 O.W.N. 143.—Murock, C.J, Ex. (Curs.)

See Negligence, 3, 4.
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* MUNICIPAL CORPORATIONS.

dge over River—Length of-=Municipal Aect, sec. 440—
Amending Act, 7 Geo. V. ch. 42, sec. 21—TLiability of County
Corporation for Half Cost of Maintenance—Finding of
County Court Judge—Appeal. Re Township of Culross and
County of Bruce, 17-O.W.N. 200.—Arpp. Div.

Claim against Township Corporation for Injury to Sheep by
Dogs—Owner Unknown—Dog Tax and Sheep Protection Act,
R.S.0. 1914 ch. 246, secs. 17, 18, 19—Dog Tax Collected but
Sheep Valuers not Appointed—Investigation of Claim by
- Council—No Award Made—Proceedings of Council before
Passing of New Act Repealing Earlier Act—S8 Geo. V. ch. 46

—Inapplicability to Claim Made—Interpretation Act, R.S.0.
. 1914 ch. 1, secs. 14 (c), 15 (b)—Duties of Council-—Judicial
~ Tribunal—Finality of Decision—Action not Maintainable
under Earlier Act—Mandamus to Council to Award
Compensation—Appropriate Remedy—Prerogative Writ—
- Action—Councillors—Appeal—Reversal of Judgment at Trial
- —Costs. Hudson and Hardy v. Township of Biddulph,
~ 17 O.W.N. 117, 46 O.L.R. 216.—Arp. Div.

Construction and Maintenance of Highways—Liability of
~ City Corporation to County Corporation for Share of Expense.
County of Middlesex v. City of London, 17 O.W.N. 310.—

- Favrconsringe, C.J.K.B.

4. Construction by Village Corporation of Sewer through Lands of

Plaintiff—Absence of Expropriating By-law—Action for

Trespass and other Relief—Pleading—Statement of Defence

—Allegations that By-law Passed since Action and Money

Paid into Court to Answer Compensation, Trespass, and

Costs—Motion to Strike out Allegations—Advantage of

Having Compensation under By-law and Damages for Tres-
pass Ascertained by same Tribunal—Consent Judgment..
Fair v. Village of New Toronto, 17 O.W.N. 175.—MIDDLETON,

- J. (CHRrs.) :

Destruction by Fire of Buildings in Town—By-laws Authorising

Issue and Sale of Debentures to Provide Funds for Restoration
- —Validation by Statute—Remission of Taxes for one Year
in Respect of Private Buildings Destroyed—Disposition of
‘Surplus of Fund—Reduction of Taxation in Subsequent Years
—Duty of Town Council. Rothschild v. Town of Cochrane,
17 O.W.N. 59.—Arp. Div.

Escape of Water from City Water-main—Flooding of Premises
of Citizens—Negligence—Vis Major—Unprecedented Frost
—Reasonable Precautions—Notice of'Action—London Water
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MUNICIPAL CORPORATIONS—(Contin ued).
Works Act, 36 Viet. ch. 102, secs. 1, 17—Parties—Water
Commissioners—City Corporation. O’Dell and Mitchell v.
City of London, Brownlee v. City of London, 17 O.W.N. 284 —
FarconsrmGe, C.J.K.B.

7. Expropriation—By-law Authorising Taking of Gravel from
Land of Private Person-—Municipal Act, sec. 483 (10)—
Taking Unlimited both as to Time and Amount—See. 322 (3)
—VFixing of Price—Appointment of Arbitrator under sec. 339.
Re Mitchell and Township of Saugeen, 17 O.W.N. 148, 46
O.L.R. 279.—MippLETON, J.

8. Interference by Township Corporation with Private Way—
Highway—Damages—Injunction—Costs. Hostetter v. Town-
ship of Grantham, 17 O.W.N. 218.—FavconsrinGe, C.J.K.B.

9. Issue by Township Council of Debenture to Raise Money for
Public School Purposes—By-law—Rate of Interest—Compu-
tation of Amount of Principal and Interest Lumped together
—Reformation of By-law and Debenture—Action by Execu-
tors of Purchaser of Debenture. Krug v. Township of Albe-
marle, 17 O.W.N. 79.—Avrp. Drv.

10. Powers of Regulation—By-law Requiring Coal to be Weighed
on City Scales and Fees to be Paid—Construction of By-law
—Municipal Act, 1903, sec. 582—FErection of Weighing
Machines in Cities—Appointment of Weighmasters—Powers
Conferred by secs. 326, 537 (1), 580 (9)—Repeal of sec. 582 by
Municipal Act, 1913—Substituted Section not Applicable to
Cities—Cesser of Power to Impose Fees—Interpretation Act,
sec. 16—Declaratory Judgment—Enforcement of By-law—
Prosecution for Infraction—Injunction—Right of City Corpor-
ation to Recover Fees for Use of Weighing Machines—Ultra
Vires Engagement—Compensation for Services Rendered—
Possession of Weighing Machines Leased to City Corporation
—Discontinuance of Weighing Station—Claim for Injunction
or Damages. J. G. Butterworth Co. Limited v. City of Ottawa,
Cily of Ottawa v. J. G. Butterworth Co. Limited, 16 O.W.N. 322,
46 O.L.R. 49.—Arp. D1v.

11. Private Buildings—Powers of Prevention, Regulation, and
Control—Municipal Act, 1903, sec. 541a.—4 Edw. VII. ch.
22, sec. 19—5 Edw. VII. ch. 22, sec. 21-—By-law—Operation
Limited to Defined Are&—Discrimination——Monopoly—In-
junction—Permit for Stable. City of Toronto v. Solway,
16 O.W.N. 306, 46 O.L.R. 24.—Avrp. Drv.
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'MUNICIPAL CORPORATIONS—(Continued). :
essment and Taxes—Constitutional Law—Contract, 10—
- Highway—Landlord and Tenant, 3—Nuisance, 1—Public
‘Health—Schools, 1—Street Railway, 1—Will, 29.

/ MUNICIPAL ELECTIONS. N

tion to Unseat Reeve of Township—Disqualification—
Claim against Municipality—Settlement—Release—Indebted-
mness to Municipality for Moneys Improperly Received—

Vunicipal Act, sec. 53—Voting for By-law Authorising
Excessive Borrowing—Sec. 319 of Act—Ordinary Expenditure
for Preceding Year—County Rate and School Taxes—Claim
‘of Relator to Seat—Qualification not Objected to at Nomin-
‘ation. Rex ex rel. Dart v. Curry, 17 O.W.N. 203, 46 O.L.R.
'297.—MasTEN, J. (CHES.) '

Costs, 2
i MUTILATION.
I, 32.
NAME,
'j.‘xgde Name.

o . NATURAL GAS.
ontempt of Court—Contract, 27.

NEGLECTED CHILD.
' ant,’3. 4 ,

. | NEGLIGENCE. -

ollision of Bicycle and Automobile upon Highway—Injury to

Bicyclist—Evidence—Onus—Motor Vehicles Act, sec. 23—

Automobile Turning without Giving Visible or Audible
arning—Findings of Fact of Trial Judge—Appeal. Nugent

V. Gunn, 17 O.W.N. 53.—App. Drv.. ;

ollision of Motor-car with Backing Train upon Highway
Crossing of Railway—Action by Person in Motor-car—
Findings of Jury—Negligence of Railway Company—Con-
- tributory Negligence of “those in Charge of Auto”—Motor-
car Hired by Five Occupants—Driving Entrusted to One—
sency—All Five in Control of Car. *Dizon v. Grand Trunk
W. Co., 17 O.W.N. 468.—Aprp. Drv. G

i sion of Motor Vehicles upon Hiéhway’——Evideqoe—Rdé
of Road—Cause of Collision—Contributory Negligence—

€
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NEGLIGENCE—(Continued).
Unlicensed Driver under Eighteen Years of Age—Motor
Vehicles Act, secs. 4 (3) and 13 (7 Geo. V. ch. 49, sec. 10)—
Unlawful Use of Highway. Buck v. Eaton, 17 O.W.N. 191.—
Arp. Div.

4. Collision of Motor Vehicles upon Highway—Right of Way—
Highway Travel Act, R.S.0. 1904 ch. 206, sec. 3 (3) (7 Geo.
V. ch. 48, sec. 2)—Contributory Negligence—Excessive Speed

—Injury to Passengers in “Jitney”—Unlicensed Driver—.

Trespasser or Outlaw upen Highway—Motor Vehicles Act,
secs. 3, 4, 6 (1), 24—Cause of Action—Identification of
Passengers with Driver—Proximate Cause of Collision—
Findings of Trial Judge. Godfrey v. Cooper, Hart v. Cooper,
Warburton v. Cooper, 17 O.W.N. 318, 46 O.L.R. 565.—App.
Div.

5. Collision of Plaintiff’s Automobile and Street-car upon Highway
—Injury to Plaintiff—Negligence of Driver of Street-car—
Negligence of Plaintiff—Speed of Street-car—Findings of
Jury—Want of Control—Duty of Driver of Street-car—
Proximate Cause of Collision. Parsons v. Toronto R.W. Co.,
16 O.W.N. 281, 45 O.L.R. 627.—App. D1v.

6. Explosion in Building—Injury to Property of Plaintiff—No
Allegation or Proof of Negligence—Evidence—Not a Case of
Res Ipsa Loquitur—Transfer of Premises of Defendants.
Wright v. Mitchell, 17 O.W.N. 290.—Favrconsripace, C.J.K.B.

7. Infant—Injury by Electric Shock—Trespasser—Dangerous
Place—Notice. Shilson v. Northern Ontario Light and Power
Co. Limited, 17 O.W.N. 294.—S.C. Can.

See Company, 2—Fire—Highway—Infant, 6—ZLandlord and
Tenant, 5—Master and Servant—Motor Vehicles Act, 1—
Municipal Corporations, 6—Physicians and Surgeons, 2—
Pleading, 1—Railway, 2, 3, 4, 6—Schools, 2—Street Railway,
2, 3, 5—Workmen’s Compensation Act.

NEW TRIAL. g
See Contract, 25-—Criminal Law, 6, 9—Fraudulent Conveyance
—Husband and Wife, 17—Judgment, 1—Libel, 2—Pleading,
2—Street Railway, 3—Trial, 2.

NEWSPAPER.
See Contract, 30.

NONDIRECTION.
See Street Railway, 3.
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\
: NONREPAIR OF HIGHWAY.
See Highway, 2-6. y

: NOTARIAL FEES.
See Promissory Notes, 2.

NOTICE.
See Covenant, 1—Deed, 4—Highway, 4—Landlord and Tenant,
2—Negligence, 7—Promissory Notes, 2, 4, 5—Railway, 5—
Street Railway, 6—Vendor and Purchaser, 2, 6, 12, 13.

: NOTICE OF ACTION.
See Municipal Corporations, 6.

NOTICE OF ALLOTMENT.
See Company, 13. .

NOTICE OF APPEAL.
See Practice, 5.

' NOTICE OF ASSIGNMENT.
See Contract, 28.

NOTICE OF CONTESTATION.
See Assignments and Preferences, 4.

NOTICE OF MOTION.
See Appeal, 1—Judgment Debtor—Practice, 3.

NOTICE OF SETTLING.
See Report of Master, 2, 4.

NOTICE OF TRIAL.
See Mechanics’ Liens—Trial, 3.

NUISANCE.

1. Erection of Stables and Waggon-sheds in Residential Neigh-
bourhood in City—Action by Property-owner qui tam to
Restrain—Interim Injunction—Motion to Continue until
Trial—By-law of City Council—Permit—Addition of City
Corporation as Defendant—Status of Property-owner to
Maintain  Action. Preston v. Hilton Brothers, 17 O.W.N.
106.—SUTHERLAND, J.

2. Injury to Hotel Property by Operation of Neighbouring Pulp
Mill—Discharge of Vapours—Rumbling of Machinery and
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NUISANCE—(Continued).
other Noise from Mill—Noise and Smoke from Shunting
Trains—Depreciation in Value of Hotel Property—Cause of
—Onus of Proof—Failure to Discharge—Deposit of Soot and
Carbon from Mill on Hotel Property—Trespass—Invasion
of Rights—Damages—Costs. Young v. Fort Frances Pulp and
Paper Co., 17 O.W.N. 6, 466.—MAasTEN, J.—APrp. D1v,

3. Noxious Vapours from Smelting Works—Injury to Crops and
Soil—Evidence—Onus—Assessment of Damages—Costs—
Findings of Fact of Trial Judge—Appeal. Taillifer v. Can-
adian Copper Co., Clary v. Mond Nickel Co., Ostrosky v. Mond
Nickel Co., 17 O.W.N. 399.—Arp. Div.

4. Noxious Vapours from Smelting Works—Injury to Crops and
Soil—Evidence—Testimony of Scientific Experts—Findings
of Fact of Trial Judge—Appeal—Costs. *M. Lindala v.
Canadian Copper Co., J. Lindala v. Canadian Copper Ceo.,
David v. Canadian Copper Co., Girouz v. Canadian Copper Co.,
Arthurs v. Canadian Copper Co., 17 O.W.N. 397.—Arp. Drv.

See Costs, 4—Discovery, 3.

OCCUPATION.
See Will, 1, 9, 25. b tu

OFFICIAL GUARDIAN.
See Will, 19.

OIL AND GAS COMPANY.
See Assessment and Taxes, 4.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Contract, 27—Street Railway, 1, 6.

ONTARIO TEMPERANCE ACT.

1. Magistrate’s Conviction for Offence against sec. 40—Keeping
Intoxicating Liquor for Sale—Motion to Quash—Sec. 102—
Evidence—Proof of Guilt—Sec. 84—Benefit of Doubt—
“Sale.” Rez v. McKay, 17 O.W.N. 14, 46 O.L.R. 125—
Mgzrepith, C.J.C.P. (CHRS.)

2. Magistrate’s Conviction for Offence against sec. 41 (1)—Having
Intoxicating Liquor in Place other than Private Dwelling-

house—Proof of Intoxicating Nature of Liquor Found om

Premises—Proof that House where Liquor Found not “Private
Dwelling-house ’—Use of House as Bawdy-house—Conviction
of Defendant as Keeper—Sec. 2 (7) of Act. Rex v. Tereschuk,
17 O.W.N. 281.—KktLLy, J. (CHRS.)
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ONTARIO TEMPERANCE ACT—(Continued).

3. Magistrates’ Conviction for Offence against sec. 41—Having
or Giving Intoxicating Liquor—Jurisdiction of Police Magis-
trate—Ex Officio Justice of the Peace—Conviction by two
Justices—Time for Laying ormation—Section 61 (2) of
Act—Amendment by 9 Geo. V. ch. 60, sec. 19—Within 3
Months after Commission of Offence—Information

by Adding Alternative Charge of “Having” after Expiry of
3" Months—Sec. 78—Power to Substitute New Charge—
Conviction in Alternative—“Having Giving”'—Uncertainty
— Evidence—Outside Information Obtained by Magistreate—
Impropriety—Quashing Conviction. °*Rex v. Kaplan, 17
0.W.N. 484 —MgereprrH, CJ C.P. (Cuns.)

See Canada Temperance Act—Conspiracy, 1—Intoxieating Liquors
—Physicians and Surgeons, s

OPTION.
See Company, 3—Improvements.

ORDERS IN COUNCIL.
See Criminal Law, 5—Intoxicating Liquors.

; ORIGINATING NOTICE.

Rule 600—Scope of—Application to Compel Payment of Money
FoundbySunoptaeCourttolnD\nwEnww-Wm
%ﬁerts),m. Re Smith, 17 O.W.N. 363.—SUTHERLAND, J.

HRS.

See Trusts and Trustees, 1, 2—Will, 28.

OUTLAW.
See Negligence, 4.
. OVERHOLDING TENANT.
See Landlord and Tenant, 3.

PARENT AND CHILD.
Seg Husband and Wife, 2, 3—Infant—Motor Vebicles Aet, 1.

PARK.
See Will, 20,

PART PERFORMANCE.
See Landlord and Tenant, 7—Sale of Goods, 6.
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PARTICULARS.
Statement of Defence and Counterclaim—Particulars for Trial—
Examination for Discovery—Pleading—Practice. Miller V.
Duggan, 17 O.W.N. 424.—MIDDLETON, J. (CHrs.)

See Husband and Wife, 9—Pleading, 3—Practice, 6.

PARTIES.

See Assignments and Preferences, 4—Carriers—Chose in Action—
Contract, 11, 28—Costs, 9—Landlord and Tenant,: 2—
Mechanics’ Liens—Municipal Corporations, 6—Practice, 3—
Public Health—Railway, 1—Street Railway, 3—Third Parties
—Trusts and Trustees, 2.

PARTNERSHIP. :

1. Accounts—Adjustment—Sum Paid to one Partner to Equalise
Drawings—Assets Vested in other Partner—Evidence
Claim of Executor of Deceased Partner—Continuation of
Business—Services of Surviving Partner—Compensation for
—Items of Account—Reference—Appeal from Report—
Costs.  Carmichael v. Carscallen, 17 O.W.N. 353.—MiIpDLE-
TON, J.

2. Failure to Establish Partnership—Lease of Building—Claim for
Injury to Fixtures—Stated Account—Counterclaim—Costs.
McKernan v. Kerby, 17 O.W.N. 463.—App. Drv.

3. Mortgages Made and Assigned to Members of Trading Co-
partnership in Firm Name—Agreement for Sale of Land by
Partners Deriving Title under Mortgages—Objection to Title
~—Right of Individual Partners to Convey Land as Owners—
Form of Conveyance—Recital of Facts—Declaration Proving
Facts—Application under Vendors and Purchasers Act. Re
Masuret & Co. and Rodger, 17 O.W.N. 360.—LEnNox, J.

4. Receiver—Injunction—Dissolution not Sought—Misconduet
not Proved—Interim Order Vacated without Prejudice to
Fresh Litigation. Busch v. Keighley, 17 O.W.N. 28 —
Logig, J. %

See Dower—Husband and Wife, 12—Landlord and Tenant, 2—
Promissory Notes, 3.

PASSENGER.
See Highway, 2, 5—Master and Servant, 2—Negligence, 4—Street,
Railway, 3, 4, 5.

: PASSING-OFF.
See Trade Name.
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PATENT FOR INVENTION.
See Contract, 11—Trade Name.

PAYMENT.
See Insurance, 10—Originating Notice.

PAYMENT INTO COURT.
See Contract, 3—Executors and Administrators, 5—Injunction, 2
—Insurance, 5—Municipal Corporations, 4—Receiver—Sale
of Goods, 10—Will, 21. .

PAYMENT OUT OF COURT.
See Contract, 15, 16—Will, 21. :

PENALTY. X
See Contract, 6, 29—Physicians and Surgeons, 1—Revenue—
Street Railway, 6.

PERMIT.
See Municipal Corporations, 11—Nuisance, 1.

PERPETUITIES.
See Will, 29. ; ‘
PERSONA DESIGNATA.

See Alien Enemy—Appeal, 4.

PETITION.
See Company, 10, 11, 12.

PHYSICIANS AND SURGEONS.

1. “Infamous or Disgraceful Conduct in a Professional Respect”
—Ontario Medical Aet, R.S.0. 1914 ch. 161, sec. 31 (1)—
Conviction for Offence against Ontario Temperance Act, sec.
51—Evidence—Finding of Discipline Committee—Adoption
by College Council—Order for Removal of Name from
Register—Penalty—-Suspension——ﬂSec. 32a. of Act (9 Geo. V.
ch. 25, sec. 21)—Fair Trial. Re Cherniak and Council of
College of Physicians and Surgeons for Ontario, 17 0.W.N. 239,
46 0.L.R. 434.—App. D1v.

2. Undertaking to Attend Woman in Child-birth—Contract Made
with Woman’s Husband—Failure of Accoucheur to Attend—
Death of Child—Suffering of Woman—Action by her against
Accoucheur—Findings of Jury—Damages——l’orvorsit_\'m]']vi-
dence—Notice to Attend—Negligence—Breach of Contract—
Tort—Practice—Trial without Jury. Smith v. Rae, 17 0.W.N. )
253, 46 O.L.R. 518.—Arp. Div.
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PLACE OF TRIAL.
See Trial, 4.

PLANS.

See Railway, 5.
: PLEADING.

1. Statement of Claim—Action for Damages for Negligence

Causing Personal Injuries—Particulars of Injuries Suffered.

McKay v. Toronto R.W. Co., 17 O.W.N. 73.—Rosk, J. (Curs.)

2. Statement of Claim—Libel-—Amendment—Substitution of New
Statement of Claim after Order for New Trial—Effect of
Order—Addition of Causes of Action—Embarrassment—
Direction for Speedy Trial. Leonard v. Wharton, 17 O.W.N.
430.—Mi1pDpLETON, J. (CHRS.)

3. Statement of Claim—Particulars—Inspection. Jobin-Marrin
Co. v. Quality Canners Co., 17 O.W.N. 96.—MIDDLETON, J.
(CHrs.)

See Conspiracy, 1, 2—Contract, 22—Discovery, 1, 4—Husband
and Wife, 9, 10—Municipal Corporations, 4—Particulars—
Trial, 3. B

PLEDGE.
See Banks and Banking, 2.

- POLICE MAGISTRATE.
See Criminal Law, 2, 5, 9—Ontario Temperance Act.

POLICE OFFICERS.
See Conspiracy, 1.

POSSESSION OF LAND.
See Improvements—Practice, 1—Title to Land.

POSTPONEMENT.
See Will, 18.

POWER COMMISSION.

See Assessment and Taxesb 2;

POWER OF APPOINTMENT.
See Deed, 4, 5—Trusts and Trustees, 5.

POWER OF ATTORNEY.
See Principal and Agent, 7, 8.
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PRACTICE.

1. Action by Mortgagee for Possession of Mortgaged Lands—

Judgment Signed for Default of Appearance—Irregularity—
Rule 43—Absence of Affidavit Required by—Motion to Set
aside Judgment—Leave to File Affidavit nunc pro tunc—
Jurisdiction of Master in Chambers—Failure to Prove Service
of Amended Writ of Summons—Allowance of Costs—Ex
Parte Taxation—Excessive Costs. *Morrow v. Morgan,
17 O.W.N. 450.—MippLETON, J. (CHRS.)

9. Practice—Motion to Stay Proceedings in Action—Submission

to Arbitration—Arbitration Act, R.S.0. 1914 ch. 65, sec. 8
— Previous Issue and Service of Order for Security for Costs—
Election to Proceed with Action—Dismissal of Motion.
Heistein & Sons v. Polson Iron Works Limited, 17 O.W.N. 155,
46 O.L.R. 285.—MippLETON, J. (CHRS.)

3. Notice of Motion—Name of Court—Aection in County Court

—Motion Made to Judge of Supreme Court to Set aside Judg-
ment—Want of Jurisdiction—Summary Judgment Granted
under Rule 62—Right of Appeal in Action in Supreme Court—
Rules 505, 506—Forum for Motion for J udgment—Court or
Chambers—Rules 205 et seq.— Urgency "—Scope of Rule
62—Parties—Alternative Claim against two Defendants—
Judgment Entered against both. *Oliver v. Frankford Canning
Co. and Presq’isle Canning Co., 17 O.W.N. 407.—MIDDLETON,
J.

4. Order for Attendance of Plaintiff for Examination for Discovery

—Default—Dismissal of Action—Plaintiff Absent out of the
Jurisdiction—Solicitor for Plaintiff Unable to Find him—
Rules 328° 337. Campbell v. Lennoz, 17 O.W.N. 179.—
MippLETON, J. (CHRS.)

5. Writ of Summons—Service out of the Jurisdietion—Order

Permitting Service Set aside by Master in Chambers—Appeal
from Master’s Order—Notice of Appeal—Grounds of Appeal
—Sufficiency of Statement—Rule 218—Notice Served not
Specifying Return-day—Rule 505 (2)—Extension of Time
under Rule 176—Absence of Merits—Cause of Action—
Contract—Warranty—Assets in Ontario—Rule 25 (h). Alex-
ander v. Alcemo Manufacturing Co., 17 O.W.N. 151.—LoGIE,
J. (CHrs.)

6. Writ of Summons—Special Endorsement—Action for Recovery

of Land—TFailure to Set out Particulars—Rules 33, 772—
Form 5. Morrow v. Morgan, 17 O.W.N. 280.—~KEeLLY, J.
\ (CHrs.) .

50—17 0.W.N.
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PRACTICE—(Continued.)
See Appeal—Arbitration and Award, 1—Company, 5—Conspiracy,
1, 2—Contempt of Court—Costs—Criminal Law, 4, 5—
Discovery—Division Courts—Husband and Wife, 3, 9, 10—

Injunction—Judgment—Judgment Debtor—Mortgage, 5, 7—

Originating Notice—Particulars—Physicians and Surgeons,
2—Pleading—Receiver—Report of Master, 2—Solicitor—

Stay = of Proceedings—Third Parties—Trial—Trusts and

Trustees, 1.
PRECATORY TRUST.

See Will, 8.

PREFERENCE.
See Assignments and Preferences.

PREMIUM.

See Insurance.

PRESENTMENT.
See Promissory Notes, 4. :

PRESUMPTION. ;

See Criminal Law, 5—Vendor and Purchaser, 13, 20—Will, '33.

PRINCIPAL AND AGENT.

1. Agent’s Commission on Exchange of Properties—Action for—
Necessity to Shew Agreement in Writing “Separate from Sale
Agreement”—Statute of Frauds, sec. 13 (6 Geo. V. ch. 24
sec. 19)—Amendment by 8 Geo. V. ch. 20, sec. 58~Sa.1é
Agreement Formed by Offer and Acceptance on one Sheet, of
Paper—Acceptance and Commission Agreement under ‘one
Signature of Party Charged—Necessity for Using Separate
Pieces of Paper. Davis v. Beggs, 17 O.W.N. 63, 46 O.L.R.
169.—Arp. Di1v. 5 :

2. Agent’s Commission on Sale of Goods—Action for—Evidence
—Failure to Establish Claim—Findings of Trial Judge—

Appeal. Loubrie v. Graham, 17 O.W.N. 40, 129 - —Kuure St

App. Di1v.

3. Agent’s Commission on Sale of Land—Statutes—Operation of
—Statute of Frauds, R.8.0. 1914 ch. 102, sec. 13 (6 Geo. V.
ch. 24, sec. 19, and 8 Geo. V. ch. 20, sec. 58)—Requirement,
as to Writing in Case of Agreement to Pay Commission on
Sale of Land—Agreement Made before Date when Statute
Came into Operation, but not Enforceable until afterwards—

V)

\
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PRINCIPAL AND AGENT—(Continued).
Action for Commission Brought when Statute Operative—
Bar by Statute—Remedial Legislation. *Smith v. Upper
Canada College, 17 O.W.N. 405.—MIDDLETON, J.

4, Agent’s Commission on Sale of Shares—Evidence—Onus—
Special Agreement——Release. Fielden v. Jacques, 17 0.W.N.
99, 219.—LENNOX, J.—Arp. D1v.

5. Authority of Agent—Action against ‘Undisclosed Principals
for Price of Goods Sold upon Order and Credit of Agent—
Absence of Knowledge of Agency on Part of Plaintiffi—
Holding out—Estoppel—Limitation of Agent’s Authority—
Exhaustion of Fund Provided—Revocation of Authority
—General Agency——Pa.rticular Agency. M cLaughlin - V.
Gentles, 17 O.W.N. 245, 46 O.L.R. 477.—Arp. D1v.

6. Payment of Mortgage-moneys by Mortgagor to Solicitor Acting
for Mortgagee——Misappropﬂation by Solicitor—Payment by
Cheque—Authority of Agent to Receive Money—Cheque
Paid to Agent before Authority Revoked——Evidencc———Bank-
ing Transactions—Payment to Principal. *Delory v. Guyett,
17 O.W.N. 474.—App. D1v. .

7. Power of Attorney—Authority to Convey Lands—Provision
that Power not to be Revoked by Death of Donor—Powers
of Attorney Act, R.S.0. 1914 ch. 106, secs. 2, 3—Transfer of
Lands Executed by Attorney after Death of Donor in Name of
Donor—Refusal of Master of Titles to Register—Case Stated
under sec. 88 of Land Titles Act, R.S.0. 1914 ch. 126—Lands
Vested in Representatives of Donor—Devolution of Estates
Act—Absence of Provision Authorising Conveyance in Names
of Representatives——Construction of Instrument. Re McCarty,
17 O.W.N. 270, 46 O.L.R. 405.—MIDDLETON, J. (CHRS.)

L 8. Power of Attomey———Revocability——Document under Seal—
Absence of Real Consideration—Husband and Wife. Ranger
v. Ranger, 17 O.W.N. 49 —KeLry, J.

9. Sale by Agent of Syndicate of Block of Shares in Mining
‘ Company—Agent himself Becoming Purchaser of Portion of
‘ S Shares—Knowledge of Members of Syndicate—Ratification
‘ — Evidence — Onus — Bona Fides — Disclosure — Deceit —
Misrepresentations — Election — Account — Liability for
Shares Lost by Agent—Trusts and Trustees—Judgment—
Declaration——Costs-—Counterclaim——Appml. Foster v. Oakes,
17 0.W.N. 250.—Arpp. D1v.
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PRINCIPAL AND AGENT—(Continued).
10. Solicitor Acting for Syndicate—Authority to Permit Part
Discharge of Mortgage—Evidence—Finding of Trial Judge
—Appeal. McGibbon v. Crawford, 17 O.W.N. 193.—Arpp. Drv.

See Division Courts—Executors and Administrators, 1—Negli-
gence, 2—Sale of Goods, 6—Trusts and Trustees, 4—Vendor -
and Purchaser, 5, 10.

' PRINCIPAL AND SURETY.
See Banks and Banking, 2—Guaranty—Promissory Notes, 1, 5.

PRIVY COUNCIL.
See Constitutional Law.

PROFITS.
See Damages, 1—Highway, 3.

PROHIBITION.
See Division Courts—Husband and Wife, 14.

PROMISE OF MARRIAGE.
See Contract, 24—Marriage.

PROMISSORY NOTES.

1. Accommodation Makers—Note Given as Collateral to Security
by Chattel Mortgage from Creditor to Debtor—Aection by
Executors of Creditor—Release of Makers of Note——Evidence
—Corroboration—Meaning of “Collateral”——Discharge of
Chattel Mortgage—Dealings between Creditor and Principal
Debtor—Sureties Giving up Benefit of another Security.
Bryans v. Peterson, 17 0.W.N. 9.—KgrLvry, J.

2. Action in County Court upon Note for $200 plus Interest and
Notarial Fees—Note Made by Defendants and Held by
Plaintiff—Deposit in Bank for Collection—Endorsement by
Plaintiff—Protest by Bank and Notice to Plaintiff and -
Defendants—Right of Plaintiff to Recover Notarial Fees if
Paid to Bank—TUnnecessary Protest—Bills of Exchange Aet
secs. 109, 186 (2)—Action of Proper Competence of Divisiot;' '
Court—Costs—Secale of Costs—Untenable Defence—Set-off
—Costs of Appeal. Gowans v. Crocker Press Co., 17 O.W.N.
131, 46 O.L.R. 242.—Avrp. D1v.

3. Action on Notes — Defence — Counterclaim — Commission —

Partnership — Expenses — Costs — Judgment, — Deliveryup
of Share-certificates. Minor v. Ames, 17 O.W.N. 288

Favrconsringe, C.J.K.B.
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PROMISSORY NOTES—(Continued).

4. “TForeign Bills”—Action against Endorser—Defence of Want
of Due Presentment, Notice, and Protest—Waiver of Notice
__Conduct not Shewing Waiver of Non-presentment—Promise
to Pay—Presumptive Evidence—Onus—Laches—Ignorance
of—Note Payable at Office of Payees in Named City—Payees
Ceasing to have Office there—* Proper Place” for Present-
ment—Presentment Dispensed with—Foreign Law—Tender
before Action—Costs. *Sparks V. Hamilton, 17 O.W.N:

427 —RosE, J.

5. Transfer of Note to Bank as Collateral Security for Note at
Short Date for Smaller Amount—Position of Maker of Larger
Note—Surety—Notice to Bank—Extension of Time for
Payment of Smaller Note—Effect of—Prejudice. Royal

" Bank of Canada V- Wagstaffe, 17 O.W.N. 201, 46 O.L.R.
372.—Aprp. Div.

See Assignments and Preferences, I—Banks and Banking, 2—

Contract, 24—Insurance, 10—Mortgage, 2.

PROMOTER.
See Contract, 28.

PROPERTY PASSING.
See Sale of Goods, 3.

: PROSPECTUS.
See Contract, 28.

: " PROTECTOR OF SETTLISI\'IENT.
See Deed, 1.

X PROTEST.
See Promissory Notes, 2, 4.

PROVINCIAL BOARD OF HEALTH.
See Public Health. ‘

PROXIMATE CAUSE.
See Highway, 2—Master and Servant, 1—Negligence, 4, 5—Street
Railway, 5.

PUBLIC HEALTH.

Compulsory. Vaccination—Vaccination Act, R.S.0. 1914 ch. 219,
sec. 12—Existence of Smallpox—Duty of Municipal Council
—_Ministerial Duty—Absence of Discretion—City Council
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PUBLIC HEALTH—(Continued).

Notified by Provincial Board of Health to Order Vaccination
of Citizens—Failure of Council so to Order—Motion by
Board for Mandamus to Council—Discretion of Court—
Status of Board—Corporation—Legal Entity—Parties—Pub-
lic Health Act, R.S.0. 1914 ch. 218, secs. 6, 7, 83 (2)7 iRe
Provincial Board of Health for Ontario and City of Toronto, 17
0.W.N. 304, 339,46 O.L.R. 587.—SUTHERLAND, J.—APp. Drv.

PUBLIC PARK.
See Will, 29.

PUBLIC POLICY.
See Alien Enemy.

; PUBLIC SCHOOLS.
See Municipal Corporations, 9—Schools.

' PUBLIC WORKS.
See Highway, 4.

, QUIETING TITLES ACT. :
Title to Land—Receipt of Rents by Husband of Deceased Owner

—Attempt to Share Title by Possession—Petition by Devisees
of Husband under Act—Evidence—Onus—Character of
Husband’s Possession—Tenancy by the Curtesy—Devolution
of Estates Act—Riglits of Children—Protection by Father—
Absentees. Re Lynett, 17 O.W.N. 38, 317, 46 O.L.R. 558.—
FavconBringe, C.J.K.B.—App. Div. ‘

RAILWAY. S
1. Carriage of Goods—Contract—Delivery without Payment or
Indemnity—Recovery of Damages by Shipper against Car-
riers—Person to whom Goods Delivered Made Liable over to
Carriers—Third Parties—Costs.  Friedman v. Canadian
Pacific R.W. Co., 17 O.W.N. 381.—LENNOX, J.

Ny

2. Carriage of Goods—Conversion—Negligence—Terms of Ship-
ping Order—Carriers—Warehpusemen—Liability~Condition
Limiting — Damages — Interest — Costs — Mercantile Law
Amendment Act, sec. 7 (1)—Railway Act of Canada, sec. 345
—Judicature Act, sec. 85 (3). Getty & Scott Limated . -
Canadian Pacific R.W. Co., 17 O.W.N. 243, 46 O.L.R. 468.— -
App. Div.
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: RAILWAY—(Continued).

3. Carriage of Goods—Injury and Loss in Transit—Failure to
Shew Negligence—Want of Proper Care—Freight and Demur-
rage Charges. Sparks v. Canadian Pacific R.W. Co., Canadian
Pacific R.W. Co. v. Sparks, 17 0.W.N. 336.—SUTHERLAND, J.

4. Carriage of Goods—Shipment in Car—Deficiency in Quantity
Found in Car at End of Trans_it—-—Evidence——Onus—Fé.ilure
to Shew Quantity in Car when Possession Taken by Consignees
—JTiability of Railway Company as Warehousemen only—
Absence of Negligence. Russell Motor Car Co. Limited v.
Canadian Pacific R.W. Co. and Pere Marquette R.W. Co.,
17 O.W.N. 307.—MasrEN, J.

5. Expropriation of Land—Ontario Railway Acts, 6 Edw. VIL
ch. 30 and 3 & 4 Geo. V. ch. 36—Land “Taken” when Notice
of Expropriation Served—Deposit of Plan of Location—
Service of Notice of Expropriation——Registry Act—Plan of
Subdivision—Purchaser for Value without Notice—*‘Owner”
—True Owner at Time of “Taking”——Notice——Compensation
—_Arbitration—Stated Case—Costs. Toronto and Suburban
R.W. Co. v. Rogers, 17 0.W.N. 108, 46 O.L.R. 201.—MippLE-
TON, J. . \ ,

6. Injury by Engine of Train to Person about to Cross Track—
Crossing of two Railways at Rail-level——Negligence——Findingx
of Jury—Evidence—Duty to Stop before Reaching Crossing
—Railway Act, R.S.C. 1906 ch. 37, secs. 277, 278—Train
Approaching Wreck Zone—Duty to Proceed with Caution—
Speed of Train. Follick v. Wabash R.R. Co., 16 0.W.N. 229,
45 O.L.R. 528.—Arp. D1v.

See Appeal, 3—Constitutional Law—Negligence, 2.

RATIFICATION.
' See Principal and Agent, 9—Sale of Goods, 6,
" RECEIPT.
See Insurance, 10.
RECEIVER.

Sale of Goods Purchased by Defendant—Disposition of Proceeds
—Payment into Court—Reference for Ascertainment of
. Persons Entitled—Creditors—Injunction. Postmaster-General
.of Canada v. Chona Elieff, 17 O.W.N. 172.—MasTEN, J.

See Costs, 9—Partnership, 4.
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RECTIFICATION.
See Contract, 1, 13—Municipal Corporations, 9—Stay of Pro-
ceedings, 1.
REDEMPTION.

See Mortgage, 5, 7—Sale of Goods, 4.

REFERENCE.

See Account, 1, 2—Arbitration and Award—Company, 8—
Contract, 1, 2, 3, 6—Husband and Wife, 10—Mortgage, 7—
Partnership, 1—Receiver—Report of Master—Sale of Goods,
3—Vendor and Purchaser, 7, 9.

REFORMATION. :
See Contract, 1, 13—Municipal Corporations, 9—Stay of Pro-
ceedings, 1.

REGISTRY ACT.
See Railway, 5—Vendor and Purchaser, 12, 13, 14.

RELEASE. :
See Executors and Administrators, 3—Municipal Elections—
Principal and Agent, 4—Vendor and Purchaser, 21.

RELIEF AGAINST FORFEITURE.
See Landlord and Tenant, 2—Vendor and Purchaser, 7.

RELIEF FUND:.
See Trusts and Trustees, 3. :

RELIEF OVER.
See Third Parties.

RENT.
See Landlord ahd Tenant.

REPAIRS. °
See Bailment, 2.

REPORT OF MASTER.
1. Account Evidence—Excessive Credit—Appeals—Report Set,
aside—Res Judicata. White v. Greer, 17 O.W.N. 49327

Lenvox, J.

2. Motion to Open up Report—Defendants not Appearing on
Reference—Denial of Indulgence—Notice of Settling Report

not Given to Defendants—Rule 424—Report Set aside for .
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REPORT OF MASTER—(Continued).
Purpose of Notice of Settling only—Costs. Scott v. Gardiner,

17 0.W.N. 114.—KgL1y, J.

3. Motion to Set aside Report—Refusal to Receive Evidence—
Reference back for Limited Purpose—Res Judicata. Scott v.
; Gardiner, 17 O.W.N. 236.—LENNOX, J:

e 4. Settlement of Report by Master, in Absence of Defendants and

without Notice to them—Rule 424—Report Set aside.
Richardson v. McCafirey, 17 O.W.N. 78.—SUTHERLAND, J.

(Curs.)
See Account, 2—Contract, 31.

RESIDENCE.:
See Trial, 4—Will, 23, 26.

: RES IPSA LOQUITUR.
See Negligence, 6—sale of Goods, 12—Street Railway, 3.

RES JUDICATA.
See Company, 5—Mortgage, 2—Report of Master, 1, 3—Stay of
Proceedings, 1. &
RESCISSION.
See Company, 1—Constitutional Law—Contract, 9, 12, 22—
Landlord and Tenant, 1, 6—Sale of Goods, 5, 12—Vendor and
Purchaser, 10, 21.

RESOLUTION.
See Company, 1.

RESTRAINT OF TRADE.

Interference with Sale by Plaintiffs of Goods Manufactured by
Defendants—Defamatory Statements—Evidence—Failure to
Prove Special Damage—Cause of Action. McKenzie &
Kelly v. Auto Strop Safely Razor Co., 17 O.W.N. 375.—

- Loars, J. : :

RESTRICTIVE COVENANT.
See. Contract, 13—Covenant, 1—Injunction, 2—Vendor and
Purchaser, 15.

REVENUE.
Income War Tax Act, 1017, secs. 7, 8, 9—Magistrate's
Conviction for Default in Making Return of Income—Penalty
— Amount of—Discretion of Magistrate. *Rex v. Thompson
Manufacturing Co., 17 O.W.N. 460.—Larcurorp, J. (Curs.)
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REVOCATION.
See Contract, 24—Principal and Agent, 5, 6, 8—Vendor and
Purchaser, 5—Will, 31.

RIGHT OF WAY.
See Covenant, 2.

RIVER.
See Crown—Municipal Corporations, 1.

ROAD.
See Covenant, 2.

RULES.

(Rures oF 1908 MADE PURSUANT TO THE CRIMINAL CoObDE.)
1279 et seq.—See Criminal Law, 5.

(ConsoripaTED RULEs, 1913.)
2. —-See Costs, 2, 8—Mortgage, 7.
25 (h).—See Practlce, 5.
33.—See Practice, 6.
43.—See Practice, 1.
57.—See Judgment, 3.
62.—See Practice, 3.
75.—See Insurance, 6.
85.—See Contract, 28.
90.—See Mortgage, 4.
118.—See Trial, 3.
120.—See Trial, 3.
165.—See Third Parties.
176.—See Practice, 5.
207 (4)—See Judgment Debtor.
218.—See Practice, 5.
233.—See Trusts and Trustees, 1.
245 (b).—See Trial, 4.
260.—See Discovery, 3.
327.—See Discovery, 3.
328.—See Practice, 4.
337.—See Practice, 4.
339.—See Discovery, 3.
388.—See Husband and Wife, 7
398 (2).—See Trial, 1.
424.—See Report of Master, 2, 4.
482.—See Mortgage, 7.
487.—See Mortgage, 7.
505.—See Practice, 3.




il
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RULES—(Conzinued).
505 (2).—See Practice, 5.
505 (3).—See Mortgage, 7
506.—See Practice, 3.
507 —See Appeal, 1—Company, 9.
507, (3) (b).—See Judgment, 2.
507 (6).—See Mortgage, 7.
523 —See Judgment, 1.

587 —See Judgment Debtor.
600.—See Originating Notice—Trusts and Trustees, 1, 2.

. 601.—See Trusts and Trustees, 2.

602.—See Deed, 4.

604.—See Trusts and Trustees, 1.

649.—See Costs, 3, 4.

669.—See Costs, 9.

759.—See Company, 8.

760.—See Company, 8.

767.—See Trial, 4.

772.—See Practice, 6. !
; SALARY.

See Company, 10—Contract, 12.

SALE OF CATTLE.
See Contract, 15,

SALE OF GOODS.
1. Accounting for Goods Received—Conversion—Damages—
Counterclaim——Costs—Indemnity. Prozeller v. Wilton, 17
0O.W.N. 125.—LENNOX, 5

2. Action for Price—Account Stated—Inspection Charges—
Contract of Sale——Breach——Damagee—COuntcrclaim—-Costs.
Oliver-Scrim Lumber. Co. Limited v. Great Lakes Dredging Co.
Limited, 17 O.W.N. 48 —FarcoNsRIDGE, C.J K.B.

3. Action for Price—Opportunity for Inspection—Place of Inspec-
tion—Sale by Sample—Defective Condition of Goods—
Defects Ascertainable by Inspection——Att,emptod Rejection
after Accepta'.nce—Cross-claim for Damages for Inferiority in
Quality—Reference to Ascertain Damages. Hepworth Brick
Co. v. Laberge Lumber Co., 17 O.W.N. 414.—MAasTEN, J.

4. Conditional Sale—-Agreement—-Defaultf—qummmicm and Sale
—Conditional Sales Act, R.S.0. 1914 ch. 136, sec. 8—Right
of Redemption—Retention of Goods for 20 Days—Conceal-
ment—Design—Acceptance of Payment after Default—
Waiver—Power of Sale—Title to Goods. Stock v. Meyers and
Cook, 17 O.W.N. 207, 46 0.L.R. 420.—Avrr. Div.
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SALE OF GOODS—(Continued). >
5. Contract — Cancellation — Repudiation — Correspondence —
Rejection—Damages—Property Passing—Recovery of Price
of Goods. *Geddes Brothers v. American National Red Cross,
17 O.W.N. 43, 478.—RosE, J.—Arp. D1v.

6. Contract—Part, Performance—Breach—Damages for Non-
delivery of Part of Goods—Order Accepted by Agents—
Ratification by Vendors—Third Party Claim—Agents’ Com-
mission—Costs. Toronto Furniture Co. Limited v. Devon
Lumber Co. Limited, 17 O.W.N. 42.—SUTHERLAND, J.

7. Contract—Quality of Goods—Action for Damages for Inferior-
ity—Acceptance without Inspection—Inferiority Revealed by
Subsequent Inspection—Warranty of Quality—Waiver—
Right of Rejection—Delay in Giving Notice and Making Claim
—Damages—Charges for Inspection—Interest. M. errill v
Waddell, 17 O.W.N. 333.—KEgLLy, J.

8. Contract—Sale of Motor-truck—Fraud and Misrepresentation
—Evidence—Findings of Trial Judge—Implied Warranty of
Fitness—Sale by Description—Condition——Breach—Damages
—Costs—Appeal. Horrocks v. Signal Motor Truck Co. of
Canada Limited, 17 O.W.N. 1, 49.—App. Drv.

9. Contract—Sale to Retailer by Traveller from Wholesale House
—Term of Sale—Liberty to Return Goods Unsold—Ora]
Evidence to Establish Term—Contradiction by Document
and Conduct of Parties—Extension of Time for Payment—
New Bargain Free from Term. Continental Costume Co. v.
Appleton & Co., 17 O.W.N. 258, 337.—App. Drv.

10. Contract—Supply of Fruit—Representation as to Size and
Quality—Warranty—Breach — Damages — Deduction  from
Contract-price—Ascertainment of Amount to be Deducted—
Value—Estimate—Resale of Goods by Purchaser on same
Warranty—Payment into Court—Allowances to Subvendees—
Rule 308—Offer before Action—Costs—Appeal and Cross-

appeal. Catalano & Sansone v. Cuneo Fruit and [ mporting Co.,
17 O.W.N. 60, 46 O.L.R. 160.—App. Dr1v.

11. Contract—Supply of Laths—Mill Run”’—Quality of Laths

: Shipped—Refusal of Purchasers to Accept—Evidence—Onus :
—Description—Counterclaim—Damages. Bartram & Ball A
Limited v. Bishopric Wall Board Co. Limited, 17 O.W.N. 45—
SUTHERLAND, J. \

12. Machinery—Action for Price—Counterclaim for Rescission o ‘
of Sale—Machine Breaking down after Use for Short Period e




|
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SALE OF GOODS—(Continued).
—-Evidence——Onus——Failure to Establish that Machine not

- Reasonably Fit for Use—Non-applicability of Rule Res Ipsa

Loquitur—Absence of Express Warranty—Absence of Fraud.
Grodwards Co. V- Kirkland Lake Gold Mining Co., 17 0.W.N.

300.—MASTEN, J.
See Contract, 16-20—Injunction, 4—Judgment, 3—Principal and
Agent, 2; 5——Receiver——Restraint of Trade.

SALE OF INTOXICATING LIQUOR.
See Clanada Temperance Act—Ontario Temperance Act.

SALE OF LAND.

See Assignments and Preferences, 1—Company, 1—Division

Courts———Evidence-—Executors and Administrators, 6—Fraud
B, 1—

and Misrepresenta'gion——Mecha.nics’ Liens—Mortgage,

Partnership, 3—Principal and Agent, 1, 3 Vendor and

Purchaser—Will, 3.

SALE OF LEASE.
See Landlord and Tenant, 6.

SALE OF LUMBER.
See Contract, 14

SALE OF SHARES.
See Principal and Agent, 4; 9.

SALE OF TIMBER.
See Contract, 22.

SCALE OF COSTS.

See Carriers—Costs, 3, 4, 5, §—Promisséry Notes, 2-—Title to

Land.
SCALES.
See Municipa.l Corporations, 10.
SCANDAL.
See Appeal, 1.
SCHOOLS.

1. Public Schools—Erection of Second School-house in Rural
School Section—First School-house Built by Government—
Agreement of Trustees with Government—Action to Restrain
Trustees from Proceeding with Work—Money in Hands of
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SCHOOLS—(Continued).
Trustees from Sale of Township Debentures under Vahd

—Regularity of Proceedings of Trustees—Public Schools A
R.8.0. 1914 ch. 266, secs. 11, 31, 44. Carr v. Public C
Board of School Sect-wn 2 Townsth of Casey, 17 O.W. N 27.. :
~ Logi, J. Vo

2 Public Schools—Garment, of Pupil Taken from Cloak—rqom‘
Liability of Board of Education for Loss—Negli
Stevenson v. Toronto Board of Education, 17 O.W.N. 52
O.L.R. 146.—App. D1v.

See Municipal Corporations, 9.

: SEAL.
See Principal and Agent, 7.

SEARCH WARRANT.
See Conspiracy, 1. j )

f SECURITIES. ‘
See Account, 1—Banks and Ba.nkmg, 2—Criminal Law;
‘ Mortgage

‘SECURITY FOR COSTS.
See Costs, 6—Practice, 2.

SENTENCE.
See Criminal Law, 2, 5 -
SEPARATE ESTATE
See Husband and Wlfe, 15, o

SEPARATION AGREEMENT
: See Husband and Wife, 16. ' i

. SERVANT. S

See Master and Servant. e
: ~ SERVICE OUT OF THE JURISDICT_'
See Company, 5—Practice, 5.

> SET-OFF.
See Costs, 5—Prom1ssory Notes, 2—Vendor s Purc

CSETTLEMENT. . oF G
See'l‘rustsand‘l‘mstees245

" g -
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SETTLEMENT OF ACTION.
See Costs, 7_Fatal Accidents Act.

SETTLEMENT OF CLAIM.
‘ See Municipal Elections. ;
SEVERANCE.
See Costs, 9.
A ‘ SEWER.

See Municipal Corporations, 14.

SHARES AND SHAREHOLDERS.
See Banks and Banking, 1—Company, 1, 3, 4, 5,678, 13—
Contract,, 5, 21, 28 Principal and Agent, 4, 9—Promissory

Notes, 3—Will, 17, 33, 35.

SHEEP.
See Municipal Corporations, 2.
ﬂ : SHERIFF.
See Costs, 10. >
| SHIP.
v : See Account, 2.
SHORE. \
See Land—Landlord and Tenant, 4.
tisd SIDEWALK.
See Highway, 3, 6.
' SLANDER.

. -
<

minal Sum——Costs-—Counterclaim. Cree

Verdict for No ‘
17 O.W.N. 288.—FALCONBRIDGE, AR

McCammon,

See Conspiracy, 9 TInjunction, 4.
SMELTING WORKS.

LS e e

Sos Nuisanos, 3, 4.
SNOW AND ICE.
See Highway, 3.
‘ ~ SOLDIER SETTLEMENT ACT.
See Division Courts.
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SOLICITOR.

Undertaking of Person (not Client) with Solicitor to Pay Costs in
Connection with Certain Proceedings—Taxation of Solicitor’s
Bill—Scope of Undertaking—Quantum of Allowance—Appeal
from Taxation. Re Solicitor, 17 0.W.N. 452.—MIDDLETON, J.

See Criminal Law, 7—Landlord and Tenant, 6—Practice, 4—
Principal and Agent, 6, 10—Trusts and Trustees, 1—Vendor
and Purchaser, 11.

SPECIAL DAMAGE.
See Conspiracy.

SPECIAL ENDORSEMENT.
See Practice, 6. '
- SPECIFIC PERFORMANCE.
See Contract, 13, 21—Evidence—Landlord and Tenant, 6—
Vendor and Purchaser, 1, 2, 19.

STABLES.
See Municipal Corporations, 11—Nuisance, 1.

STATED ACCOUNT.
See Partnership, 2—Sale of Goods, 2.

STATED CASE.
See Criminal Law, 7—Railway, 5.

STATUTE OF FRAUDS.
See Contract, 9—Principal and Agent, 1, 3—Vendor and Pur-
chaser, 18.

STATUTE OF LIMITATIONS. .
See Husband and Wife, 15—Quieting Titles Act—Stay of Pro-
ceedings, 1—Vendor and Purchaser, 14—Will, 27, 29.

STATUTES.

C8.U.C. 1859 ch. 92 (Short Forms of Conveyances Act)—See
DgEEbp, 1. '

29 Vict. ch. 88, sec. 2 (Can.) (Ottawa Gas Company)—See HigH-
WAY, 1. ‘

30 & 31 Vict. ch. 3, secs. 91 (27), 92 (15) (Imp.) (British North
America Act)—See STREET Ramwway, 6. )

30 & 31 Vict. ch. 3, sec. 92 (10) (Imp.)—See CONSTITUTIONAL LAW.

36 Vict. ch. 102, secs. 1, 17 (O.) (London Water Works Act)—See
MU.NICIPAL CoRrPORATIONS, 6. :
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STATUTES— fs—(Contim ued)-
& Vict, ch. 99, sec. 25 (0 (Toronto Railway Company)—See

SrREET RATLWAY 1.

RS0, 1907 ch. 36, secs. 26 %7 (Mines Act)—See MINES AND

i MINING. . A t)

8.0. 1897 ch. 51, sec. 38 (Ju 1cature C : :

RS0, 1807 ch. 181, sees. 17,18 g (Surveys “Act)—See MINES
AND MINING. 2 .

RS0, 1897 ch. 195, sec. 3 4), () (Ontario Mining Companics
Incorporation Act)——-See COMPANY,

RS.0. 1897 ch. 205, sec. 15 (3) (Comp %COMPANY"]

3 Edw. VIL ch. 19, sec. s41a. (09 (Munlclpa Act)—-See MunI-
c1pAL CORPORATIONS, : 4}

3 Edw. VIL. ch. 19, secs. 326, 537
MUNICIPAL CORPORATIONS, .

4 Fdw. VIL ch. 22, sec- 19 (0. (Amendm
MUNICIPAL COPORA’I‘ION i

5 Edw. VIL. ch. 22, sec- 21

6EdMU$ICIPAL CORPORATIONS: 11 y—See RATL st
w. VIL ch. 30 Railway i :

R.S.C. 1906 ch. 37, (sec?s (59 237, 238 (Railway Act)——S(‘(’ ConsTi-
TUTIONAL LAW.

R.S.C. 1906 ch. 37, secs: 277, 2 g,,See RA!LWAY, 6.

RS.C. 1906 ¢h. 37, sec- g45—See R LWAY, 2

RSC. 1906 ch. 119, sees: 100 186 (2) (il of Exchange A~
See PROMISSORY OTES, 2.

R.S.C. 1906 ch. 144, sec (W inding-up Act)—5ee Comraxy, 11-

RS.C. 1906 ch. 144, se 5, 14—See COMPANT 9

R.S.C. 1006 ch. 144, sec - 101—See CO“"“ 70 2.

RS.C. 1006 ch. 144, secs: 11 @, (@ 1 ; CouraNy, |

RS.C. 1006 ch. 144, sec. 34 (c), (R *’C:‘“"”‘“ o

RS, 100 oh. 145, 8¢ © (Canada Bvidence A Act)—>ee

(1), 580 (9), 582 (0.)—See
g Municipal Act)—See

0.) (Amendmg Municipal Act)—See

Dis-

COVERY, 2. : ] )

R.S.C. 1906’ ch. 146, sec. 355 (Crimim\l Code)—>e€ CRIMINAL

ol 754 1120 1124"'\\0(‘ CRIMINAL Law, 2

R.S.C. 1906 ch. 146, secs. y . . .

RS.C. 1006 ch.. 146, secs r73, 778, 182 T8 1018(b)—See
CRrIMINAL LAW, 9.

R.S.C. 1906 ch. 1 146, secs. 852, 853, gp5—oee ‘RIMINAL LAW, 5.

R.S.C. 1906 ch. 146, sec gac. 1019—See CrianAL Law, 0

R.S.C. 1906 ch. %e(:um\n,lm 18

R.S.C. 1906 ch. 146 sec 11 See CRIMINAL Law, 4,

R.S.C. 1906 ch. 152 (Canada Temperance Act)- -»hu CANADA
TEMPEBANCE Acr ' 34

7 Edw. VIL ch. 34, sec 07 (0)) (Companies Act)—See CONTRACT,

; 28. g

5117 0.W.N.
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STATUTES—(Continued).

7 Edw. VIL. ch. 117 (0O.) (Superior Copper Company Limited)—
See CompPANY, 5.

8 & 9 Edw. VII ch. 32 (D.) (Amending Railway Act)—See
CoNsTITUTIONAL LAW.,

2 Geo. V. ch. 33, secs. 2 (19), 171 (3) 4), (5) (0.) (Insurance Act)—
See INSURANCE 2.

3 &4 Geo. V.ch. 9 (D ) (Bank Act)—See BANks AND Banking, 1.

3 & 4 Geo. V. ch. 36 (0.) (Railway Act)—See RaLway, 5.

3 & 4 Geo. V. ch. 43 (0. (MUNICIPAL Acr)—See MUNICIPAL
CorrorATIONS, 10.

R.S.0. 1914 ch. 1, secs. 14 (¢), 15 (b) (Interpretation Act)——See
MunicIPAL CORPORATIONS 2.

R.S.0. 1914 ch. 1, sec. 16~——See MunicipaL CorPORATIONS, 10.

R.S.0. 1914 ch. 1, sec. 29 (dd)—See ApPEAL, 3.

R.S.0. 1914 ch. 35 secs. 2 (h), 13 (Public Works Act)-—See Hicu-
WAY; 4.

R.S.0. 1914 ch. 56, sec. 12 (Judicature Act)—See WrrLL, 31.

R.S.0. 1914 ch. 56, secs. 12, 26, 43—See APPEAL, 3.

R.S.0. 1914 ch. 56, sec. 16 (h)—See MORTGAGE, 5.

R.8.0. 1914 ch. 56, sec. 35 (3)—See RAILWAY, 2.

R.S.0. 1914 ch. 56, sec. 53—See TRIAL, 1.

R.S.0. 1914 ch. 56, sec. 62—See Mallcmus Prosecution.

R.8.0. 1914 ch. 56, sec. 74 (4)—See Cosrs, 1.

R.S.0. 1914 ch. 56, secs. 76 (7), (8), 77—See Company, 8.

R.8.0. 1914 ch. 59, secs. 22 (1) (b), (c), (3), 28 (County Courts
Act)—See Costs, 4.

R.8.0. 1914 ch. 62, secs. 34 (1), (5), 69 (6), (7) (Surrogate Courts
Act)—See AprpEAL, 3.

R.8.0. 1914 ch. 65, sec. 8 (Arbitration Act)—See PracTICE, 2.

R.8.0. 1914 ch. 65 sec. 9—See HusBanp anp Wirg, 16.

R.8.0. 1914 ch. 65, sec. 17—See Appeal, 3.

- R.S.0. 1914 ch. 70, sec. 10 (Dower Act)—See DowEg.

R.8.0. 1914 ch. 75 (Limitations Act)—See HUSBAND AND Wirg,
15—QuieTiNG TirLES AcT—STAY OF PROCEEDINGS, 1—
VENDOR AND PurcHASER, 14—WiLy, 27, 29.

R.8.0. 1914 ch. 75, secs. 5, 6 (9)—See WiLL, 29.

R.8.0. 1914 ch. 76, sec. 7 (Ev1dence Act)——See DISCOVERY, 2.

R.S.0. 1914 ch. 76 sec. 12—See EXECUTORS AND ADMINISTRA~
TORS, 3.

R.S.0. 1914 ch. 79, secs. 2, 4 (Judges’ Orders Enforcement Act)—
See ALIEN ENEMY

R.5.0:. 1914 ch. 89, sec. 12 (Public Authorities Protection Act)—

: See ConspirAcy, 1.

R.S.0. 1914 ch. 102 (Statute of Frauds)—See CoNTRACT, 9—
PriNcIPAL AND AGENT, 1, 3—VENDOR AND PURCHASER, 18.
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STATUTES—(Continued).
R.S.0. 1914 ch. 102, sec. 13—See PRINCIPAL AND AGENT, 1, 3.
RS.O. 1914 ch. 103 (Mortmain and Charitable Uses Act)—See

Wi, 24.
R.S.0. 1914 ch. 106, secs. 2, 3 (Powers of Attorney Act)—See

PRINCIPAL AND AGENT, 7.
RS.0. 1914 ch. 109, sec. 37 (Conveyancing and Law of Property

. Act)—See IMPROVEMENTS. S

R.S.0. 1914 ch. 109, sec. 49—See CHOSE IN ActioN—CONTRACT,28.

R.S.0. 1914 ch. 113, secs. 9, 19 (Estates Tail Act)—See DEED, 1.

R.S.0. 1914 ch. 116 (Short Forms of Leases Act)—See LANDLORD

. AND TENANT, 6.

R.S.0. 1914 ch. 119 (Devolution of Estates Act)—See PRINCIPAL
AND AGENT, 7T—QUIETING TrrnES AeT. 24 ' 7,

RS.0. 1914 ch. 119, sec. 10 (1)—See MORTGAGE, 4.

R.S.0. 1914 ch. 119, secs. 14, 19—See, WiLL, 19.

R.S.0. 1914 ch. 120, sec. 24 (Wills Act)—See WiLy, 32.

R.S.0. 1914 ch. 120, sec. 27—See Wiy, 16, 27.

R.S.0. 1914 ch. 120, sec. 33—See Wiy, 19.

R.S.0. 1914 ch. 120, sec. 37—See WILL, O.

R.S.0. 1914 ch. 121 (Trustee Act)—See TRUSTS AND TRUSTEES, 2.

R.S.0. 1914 ch. 121, sec. 45—See Wiy, 19.

R.S.0. 1914 ch. 122 (Vendors and Purchasers Act)—See DEED, 4
EXECUTORS AND ADMINISTRATORS, 6—PARTNERSHIP, 3—
VENDOR AND PURCHASER, 12, 13, 14, 16, 20.

R.S.0. 1914 ch. 123 (Quieting Titles Act)—See QUIETING TiTLES

Acr. :

R.S.0. 1914 ch. 124 (Registry Act)—See RAILWAY, 5—VENDOR
AND PURCHASER, 12, 13, 14.

R.S.0. 1014 ch. 124, secs. 71 (1), 72, 73—See VENDOR AND PUR-
CHASER, 13.

R.8.0. 1914 ch.
MENTS—PRINCIPAL AND AGENT, /7

R.S.0. 1914 ch. 133, sec. 7 (1) (Mercantile Law Amendment Act)—

‘See RAILWAY, 2.
R.S.0. 1914 ch. 134, sec. 5 (Assignments and Preferences Act)—
 See LANDLORD AND TENANT, v
R.S.0. 1914 ch. 134, sec. 97—See ASSIGNMENTS AND PREFER-

ENCES, 4.
R.S.0. 1914 ch. 134, sec. 27 (2)—See ASSIGNMENTS AND PREFER-

ENCES, 5. ,
R.S.0. 1914 ch. 135, secs. 5, 7 (Bills of Sale and Chattel Mortgage
. Act)—See CHATTEL MORTGAGE, 2—INSURANCE, 1.
R.S.0. 1914 ch. 135, sec. 10—See CHATTEL MORTGAGE, 1.
R.S.0. 1914 ch. 136, sec. 8 (Conditional Sales Act)—See SALE OF

Goobs, 4.

126, sec. 88 (Land Titles Act)—See Lost Docu-




592 THE ONTARIO WEEKLY NOTES.

; STATUTES—(Continued). ‘

R.8.0. 1914 ch. 143, sec. 3 (Wages Act)—See ASSIGNMENTS AND
PrEFERENCES, 3.

R.S.0. 1914 ch. 149 (MarriED WOMEN'S PROPERTY Acr)—See
HusBaxDp AND WiFE, 12.

R.8.0. 1914 ch. 151 (Fatal Accidents Act)—See FaraL AccipENTS
Acrt—INFANT, 6.

R.8.0. 1914 ch. 152 (Deserted Wives’ Maintenance Act)—See
HusBanp anp Wirg, 14.

R.S.0. 1914 ch. 153, sec. 3 (Infants Act)—See INFANT, 4.

R.S.0. 1914 ch. 155, sec. 38 (2) (Landlord and Tenant Act)—See
LANDLORD AND TENANT, 7. : .

R.S.0. 1914 ch. 161, secs. 81 (1), 32a. (Medical Act)—See Prysi-

. CIANS AND SURGEONS, 1. ‘ :

R.S.0. 1914 ch. 178, secs. 23 (m), 184 (1), (2) (Companies Act)—
See Company, 8. ‘ s

R.S.0. 1914 ch. 178, sec. 151 (8) (7)—See Company, 5.

R.8.0. 1914 ch. 179, secs. 7, 16 (Extra Provincial Corporations :
Act)—See Company, 2.

R.8.0. 1914 ch. 183, secs. 2 (19), 171 (3), 4), (5) (Insurance Act)—
See INSURANCE, 2.

R.S.0. 1914 ch. 183, sec. 163 P12 (8), 178 174 (1)—See
INsuraNCE, 6. :

R.S.0. 1914 ch. 183, sec. 171 (2)—See Insurance, 8.

R.8.0. 1914 ch. 183, sec. 178—See INsuraNcE, 9.

R.S.0. 1914 ch. 183, sec. 181 (2)—See INsuraNCE, 4.

R.S.0. 1914 ch. 183, sec. 194, condition 24—See STAY oF Pro-
CEEDINGS, 1.

R.S.0. 1914 ch. 185, sec. 90 (15), (16) (Railway Act) — See
ApPEAL, 3. ;

R.8.0. 1914 ch. 185, sec. 260—See STREET Ramwway, 1.

R.S.0. 1914 ch. 185, sec. 260a.—See STREET Ramwway, 6.

R.S.0. 1914 ch. 192, secs. 53, 319 (Municipal Act)—See MUNICIPAL
EvectIons.

R.S.0. 1914 ch. 192, secs. 160, 186—See Cosrs, 2.

R.S.0. 1914 ch. 192, secs. 322 (3), 339, 483 (10)—See MuNICIPAL
CoORPORATIONS, 7. #

R.8.0. 1914 ch. 192, secs. 325 (1), 433, 472 (1) (e)—See Hicaway, 1.

R.8.0. 1914 ¢h. 192, sec. 345—See ArpEAL, 3.

R.S.0. 1914 ch. 192, sec. 460—See HicrwAy, 3,8, 6.

R.8.0. 1914 ch. 192, secs. 464, 483 (3)—See Hiceway, 6.

R.8.0. 1914 ch. 195, secs. 2 (c), 40 (1), (5), (6)—See AssEssMENT
AND TAXxEs, 4.

R.S.0. 1914 ch. 195, sees. 5 (7), 10, 45a.—See ASSESSMENT AND
TAXEs, 2. ;

" R.8.0. 1914 ch. 192, sec. 449—See MuNICIPAL CorrorATIONS, 1.
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‘ STATUTES——(Continued).
R.S.0. 1914 ch. 195, sec. 10 (1) (d)—See ASSESSMENT AnD TaxEs, 1.

RS.O. 1914 ch. 199, sec. 1 (Municipal Arbitrations Act)—See

APPEAL, 3.
RS.0. 1914 ch. 206,
GENCE, 4.
RS.0. 1914 ch. 207, secs.

GENCE, 4.
RS.0. 1914 ch. 207, secs. 4 (3), 13—See NEGLIGENCE, 3.

R.S.0. 1914 ch. 207, secs. 4, 29, o MoTOR VeHICLES ACT, 2
R.S.0. 1914 ch. 207, sec. 19—See MoTOR VEHICLES Ao, 1

R.S.0. 1914 ch. 207, sec. 93—See NEGLIGENCE, T3

RS.0. 1914 ch. 207, sec. 94—See NEGLIGENCE, 4.

R.S.0. 1914 ch. 218, secs. 6, 7, 83 (2) (Public Health Act)—See

PupLic HEALTH. g
RS.O. 1914 ch. 219, sec. 12 (Vaccination Act)—See PuBLIC

HeAvLTH. ¢

R.S.0. 1914 ch. 246, secs. 17,18, 19 (Dog Tax and Sheep Protection
Act)—See MUNICIPAL CORPORATIONS, 2

R.S.0. 1914 ch. 252 (Steam Boiler Act)—See EXECUTORS AND
ADMINISTRATORS, . :

R.S.0. 1914 ch. 266, secs. 1

ScrooLs, 1.
4 Geo. V. ch. 25, sec. 3 (1) (0.) (Workmen’s Compensation Act)—

See MASTER AND SERVANT, 1.
4 Geo. V. ch. 25, sec. 9 (0.)—See WORKMEN'S COMPENSATION ACT.
5 Geo. V. ch. 2 (D.) (War Measures Act, 1914)—See ALIEN
ENEMY.
5 Geo. V. ch. 2, sec. 6 (D.)—See CrIMINAL LAW, b.
5 Geo. V. ch. 24, secC. 8 (0.) (Amending Workmen's Compensation
« Act)—See MASTER AND SERVANT, 1.
6 Geo. V. ch. 24, sec. 19 (0. (Amending Statute of Frauds)—See

PRINCIPAL AND AGENT, 1, 3.

6 Geo. V. ch. 36, sec. 5 (0. (Amending Insurance Act)—See
INSURANCE, 6, 9.

6 Geo. V. ch. 50, secs. 2 (1), 41 (1) (0.) (Ontario Temperance Act)—
See ONTARIO TEMPERANCE Acr, 2.

6 Geo. V. ch. 50, secs. 40, 84, 102 (0.)—See ONTARIO TEMPERANCE

Act, 1.
6 Geo. V. ch. 50, secs. 41,61 (2), 78 (0.)—See ONTARIO TEMPER-

ANCE AcT, 3.
6 Geo. V. ch. 50, sec. 51 (0.)—See PHYSICIANS ANS SURGEONS, 1.

7 Geo. V. ch. 42, sec. 21 (0.) (Amending Municipal Act)—See

MunicipAL CORPORATIONS,
7 Geo. V. ch. 48, sec. 2 (0.) (Amending Highway Travel Act)—

See NEGLIGENCE, 4.

sec. 3 (Highway Travel Act)—See NEGLI-

3, 4 (Motor Vehicles Act)—See NEGLI- .

1, 31, 44 (Public Schools Act)—See
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STATUTES—(Continued). s

7 Geo. V. ch. 49, sec.-10 (0O.) (Amending Motor Vehicles Act)—See
NEGLIGENCE, 3.

7 Geo. V. ch. 49, sec. 14 (0.)—See Moror VEHICLES AcT, 1.

7 Geo. V. ch. 92, sec. 17 (O.) (Toronto Railway Company)—See
STREET RAILWAY, 6.

7 & 8 Geo. V. ch. 28, secs. 7, 8, 9 (D.) (Income War Tax Act)—
See REVENUE.

8 Geo. V. ch. 12 (0.) (Natural Gas Act, 1918)—See CONTEMPT OF
CourT—CONTRACT, 27.

8 Geo. V. ch. 20, sec. 30 (0.) (Amending Companies Act)—See
ComPANY, 5.

8 Geo. V. ch. 20, sec. 39 (0.) (Amending Assessment Act)—See
ASSESSMENT AND TAXES, 2. °

8 Geo. V. ch. 20, sec. 58 (O.) (Amending Statute of Frauds)—See
PrincIPAL AND AGENT, 1, 3.

8 Geo. V. ch. 30, sec. 4 (0.) (Amending Railway Act)—See STREET
Ramwway, 6.

8 Geo. V. ch. 46 (O.) (Dog Tax and Sheep Protection Act)—See _
MunicrpAL CORPORATIONS, 2.

8 Geo. V. ch. 87 (O.) (Tuckett Estate)—See WiLL, 35.

9 Geo. V. ch. 13 (O.) (Natural Gas Act, 1919)—See CONTEMPT OF
Court.

9 Geo. V. ch. 25, sec. 21 (0.) (Amending Medical Act)—See
PHYSICIANS AND SURGEONS, 1.

9 Geo. V. ch. 60, sec. 19 (O) (Amending Ontario Temperance
Act)—See ONTARIO TEMPERANCE AcT, 3.

9 & 10 Geo. V. ch. 71, sec. 61 (D.) (Soldier %ttlement Act, 1919)—-
See DivisioN COURTS

STAY OF EXECUTION.
See Arbitration and Award, 2.

STAY OF PROCEEDINGS.

1. Action Brought for same Causes as Former Action—Res
Judicata—Action for Reformation of Contract upon which
Former Action Brought—Time-limit for Bringing Action—
Ontario Insurance Act, sec. 194, condition 24—Estoppel—
Costs—Motlon-——I‘orum—Court or Chambers. Ross .
Scottish Union and National Insurance Co., 17 O.W.N. 166,
46 O.L.R. 291.—MippLETON, J.

2. Motion for—Same Issues Raised in another Action Pending—
Bona Fide Desire of Plaintiffs to Proceed with Action—
Important Issues—Ability to Pay Costs—Refusal to Stay
Proceedings without Prejudice to Right of Trial Judge to Deal
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STAY OF PROCEEDINGS—~(Continued).
with Action. Township of South Grimsby V. County of Lincoln’
and Township of North Grimsby, 17 O.W.N. 380.—LENNOX, J.

(Cugs.)
See Practice, 2.

STAY OF REFERENCE.
See Mortgage, 7-

STEAM BOILER ACT.
See Executors and Administrators, 5.

STREET RAILWAY.

1. Agreement with City Corporation—-Removal by City Corpor-
ation from Streets of Snow and Ice Deposited thereon by
Street Railway Company—Aection to Recover Cost of Removal
— Jurisdiction of Court—Jurisdiction of Ontario Railway and
Municipal Board—Ontario Railway Act, R.S.0. 1914 ch. 185,
sec. 260—Construction of Act Incorporating Railway Com-
pany, 55 Vict. ch. 99, sec. 25 (0.)—Construction of Agreement
of 1891, Conditions 21 and 29— Damages—Breach of Statu-
tory Prohibition—Tort. Toronto R.W. Co. v. City of Toronto
'(Snow Case), 17 O.W.N. 501.—P.C:

. Injury to Bicyclist—Negligence of Motorman—Evidence—
Findings of Jury. Carswell v. Sandwich Windsor and Amherst-
burg Rasilway, 17 0.W.N. 286.—KgsLLY, J.

. Injury to Passenger—Fall Caused by Breaking of Strap—
Negligence—Prima Facie Case—Res Ipsa Loquitur—Evi-
dence in Rebuttal — Absence of Evidence of Inspection —
Tindings of Jury———Nondirection——New Trial—Husband of
Injured Passenger Joined as Co-plaintifi—Damages- ~ X~
penses—Loss of Consortium. Brawley v. Toronto R.W. Co.,
16 O.W.N. 316, 46 O.L.R. 31.—App. D1v.

4. Injury to Passenger—Sudden  Stop of Street-car—Passenger
Thrown against Rail and Injumd——Evidenco——Cauw of Stop
— Warning by Previous Jarring—Possibility of—Findings of
Jury—Duty of Men in Charge of Car—Result of Injury—
Disease—Medical Testimony—Question for Jury. Secott v.
Toronto R.W. Co., 16 O.W.N. 225, 45 O.L.R. 511.—Arp. Drv.

. Injury to Person Alighting from Car in Highway by Outward
Swing of Rear Steps of Car—Negligence—Proximate Cause
of Injury—Li bility—Duty of Railway Company to Passenger
—Continuance of Journey. Barr V. Toronto R.W. Co. and
City of Toronto, 16 O.W.N. 324, 46 O.L.R. 64.—Arr. Div.

2

w

(%1




- 596 : THE ONTARIO WEEKLY NOTES.

! i STREET RAILWAY-—(Conrinued). S
6. Penalty for Non-compliance with Order of Ontario Railway and
- Municipal Board—Confirmation of Order by 7 Geo. V. ol
92, sec. 17 (0.)—Failure to Furnish and Operate Additional
G - Cars within Time Fixed by Order—Power to Impose Penalty
f: Given by sec. 260a of Ontario Railway Act as Enacted by
e * Amending Act 8 Geo. V. ch. 30, sec. 4—Criminal Matter—
Powers of Provincial Legislature—British North America Act,
Sy , secs. 91 (27), 92 (15)—Enforcing Compliance with Previous
e - Order—Lapse of Time Fixed by Previous Order—Validity of
g ; Order of Board—Punishment of Past Breach—Procedure of
: : - Board—Penalty Imposed without Notice to Railway Company
kit ; —Status of Board—*“Superior Court.” Toronto R.W. Co..v.
* City of Toronto (Penalty Case), 17 O.W.N. 503.—P.C. 2

~© See Constitutional Law—Infant, 6.

o : STRUCTURAL ALTERATION.
i v See Injunction, 2. -

SUBCONTRACT.
' See Contract, 31.

' , SUBMISSION. L
See Arbitration and Award, 4, 5—Practice, 2.

halg o ¢ * SUBROGATION.
i See Workmen’s Compensation Act.

ey ., SUBSEQUENT INCUMBRANCER.
.1 See Mortgage, 5,7, _ ‘ '

s SUMMARY JUDGMENT.

See Judgment, 2, 3—Practice, 3.

L SUMMARY TRIAL.
~ See Criminal Law, 2, 9. -

#

] G SURETY v :
See Ba.nks and Banking, 2—Guaranty—Promissory Notes, L5

g e SURGEON.
See Physicians and Surgeons.

O SURRENDER. i
‘See Insurance, 4—Landlord and Tenant, 7. L oni
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SURROGATE' COURTS.
See Appeal, 4—Executors and Administrators, 1, 2—Originating
Notiee. : :

SURVEY.
See Mines and Mining.

SURVIVING EXECUTOR.
See Executors and Administrators, 6.

SURVIVORSHIP.
See Vendor and Purchaser, 20—Will, 19.

SYNDICATE.
. See Company, 1—Principal and Agent, 5, 9, 10.

TACKING.
See Mortgage, 5.

TAXATION OF COSTS.
See Costs, 2, 5, 8, 9, 10—Executors and Administrators, 1—
Practice, 1—Solicitor.

: TAXES. 515 _
See Assessment and Taxes—Municipal Corporations, 5—Will, 1, 9.

TENANCY BY THE CURTESY.
See Quieting Titles Act. -

TENANT.
See Landlord and Tenant.

TENANTS IN COMMON.
See Will, 10.

: TENDER.
See Landlord' and Tenant, 2, 6—Promissory Notes, 4—Vendor
and Purchaser, 4, 17, 19.

TESTAMENTARY CAPACITY.
See Will, 34. '

TESTAMENTARY GUARDIAN.
‘See Infant, 5.

: THEFT.
See Criminal Law, 6-9.
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bR THIRD PARTIES.
e Motion to Set aside Third Party Notice—Proper Case for Indem-
el nity or Relief over—Rule 165—Injury to Building—License 3
e ; or Authority Granted by Third Parties—Landlord and
o Tenant. McGlade v. Pashnitzky, 17 O.W.N. 350. —SUTHER-
& i LAND, J. (CHRS.) .

See Railway, 1—Sale of Goods, 6

¢ TIMBER.
/See Contract, 22, 23—Damages, 2—Trees and Tlmber—-—Vendo:
and Purchaser, 7 ¢

TIME. o

See Arbitration and Award, 2—Assignments and Preferences, 4,
" 5—Building—Contract, 9, 20, 26, 30—Mechanics’ Liens— .
Mortgage, 7—Ontario Temperance Act, 3—Practice, 5—

4 h St Promissory Notes, 5—Sale of Goods, 9—Stay of Proceedings,
J o ‘ 5 1—Street Railway, 6—Vendor and Purchaser, 6, 13, 14, 19——-
e Y Wlll 12.

v Sis TITLE TO LAND.
N ’ Dlspute as to Ownership of Small Strip—Deed—Prescription—
Evidence—Onus—Finding of Trial Judge—Reversal on Appeal
—Claim for Possession—Damages—Costs—Scale of—Action
Brought in Supreme Court—Jurisdiction of County Courta'
Baker v. Ryckman, 17 O.W.N. 196.—App. D1v.

See Building—Deed, 4, 5—FExecutors and _Administrators, 6—
Mechanies’ Llens—Partnerslup, 3—Quieting Tltles Ac g
Vendor and Purchaser—Will.

TORT.
See Street Railway, 1

SRR "~ TRADE NAME.

s 1. Infringement—Descriptive Word—Manufacturing Proee:sa-«g,~
Patented Invention—Expiry of Patents—Acquisition
Secondary Meaning—E vidence—‘Passing off”’—Deception:

| Reasonable Possibility. Rubberset Co. and Rubberset

Rt Limated v. Boeckh Brothers Co. Limited, 16 O.W.N. 308,

: i O.LR. 11 -——APP Drv,

2. “Real Cake Cones”—*Ideal Cake Cones”—Secondary M
ing — Evidence — Deception — Passing off — Injunect
D’Nelly v. Umon Com Co., 17 O.W.N. 66.—App. DIv
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: _ TRADING WITH THE ENEMY.
Qee Alien Enemy. 5 ;

TRANSFER OF LAND.
See Principal and Agent, 7

s TREES AND TIMBER.

Trees Cut on Plaintiff’s Land in Excess of Authority—Finding of
Trial Judge——Damages——Appeal.' Stephenson v. Brown, 17
0.W.N. 335, 506.—ROSE, J.—App. D1v.

See Contract, 22, 23—Damages, 92— Vendor and Purchaser, 7.

TRESPASS.
See Building—Conspiracy, 1—Damages, 2—Infant, 6—Municipal
Corporations, 4—Negligence, 4, 7—Nuisance, 2.

TRIAL.
1. Action for Criminal Conversation—Allegation of Adultery and
" Claim for Damages—Judicature Act, sec. 53—Entry of
Action for Trial at Non-jury Sittmgs——lnadvertence—Applica-
tion to Transfer to Jury List—Waiver of Right to Trial by
Jury—Rule 398 (2). Gordon v. See, 17 0.W.N. 285, 46 0.L.R.
553.—HopaINs, J.A. (CHrs.)

9. Jury—Findings Opposed to Evidence—Irrelevant and Inflam-
matory Remarks by Counsel—New Trial—Costs—Life Insur-
anee—Untrue Statements in Application for Insurance Acted
upon by Company—Materiality. Selick v. New York Life
Insurance Co., 17 O.W.N. 463, 508.—Arpp. Div.

3. Jury Notice—Irregularity—Unnecessary Joinder of Issue—
Notice of Trial—Non-jury List—Rules 118, 120. La France
v. National Ben Franklin Insurance Co., 17 O.W.N. 369,—
Krrry, J. (CHRS.)

4. Place for Trial of Action—Rule 245 (b)—* Residence” of
Parties—Bank—Branch Office—County Court Action—{ )rder
Refusing to Change Place of Trial—Appeal—Right of—Rule
767. Bank of Toronto V. Pickering, 17 O.W.N. 161, 46 O.L.R.
989 —MIpDLETON, J. (CHRS.)

~ See Costs, 3, 7—Criminal Law—Discovery, 2—Injunection, 1, 4—
Libel, 1, 2—Malicious Prosecution—Motor Vehicles Act, 2—
Particulars—Physicians and Surgeons—Pleading, 2.

TRUST COMPANY.
See Contract, 28.
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TRUSTS AND TRUSTEES. :
1. Moneys Held by Solicitors in Trust for Creditors of Insolvent
- Trader—Application upon Originating Notice for Interpre-
tation of Trust and Directions as to Distribution—Oral Trust
—Non-existence of Instrument to be Construed—Rules 233,
600, 604—Dismissal of Application. Re Langdon, 17 O.W.N.
299, 46 O.L.R. 555.—RippELL, J.

2, Property Vested in Trust Company by Voluntary Settlement—
Subsequent Appointment by Settlor of another Trust Com-
pany as Trustee of same Property—Application by New
Trustee upon Originating Notice for Confirmation of Appoint-
ment and Direction to First Trustee to Transfer Trust-
property—Settlor not Joining in Application—Trustee Aect,
R.S.0. 1914 ch. 121—Rules 600, 601—Jurisdiction of Court. 2
Re Ferguson, 17 O.W.N. 358.—LENNOX, J. e

3. Relief Fund—Surplus in Hands of Committee of Subscribers— e
Consolidation with another Fund—Disposition of—Further  *
Fire Relief—Hospitals. Re Northern Ontario Fire Relief Fund
Trusts, 17 O.W.N. 233.—MippLETON, J. (CHRS.) . SR

4. Settlement—Money Deposited in Bank in Names of Agents of =
' Settlor—Direction as to Disposition by Agents—Attempt at
Making Testamentary Disposition—Executed Trust—Valid-
 ity—Duty of Trustees to Dispose of Residue of Fund after
Death of Settlor—Action by Person Claiming Estate of =
Settlor under Will—Dismissal—Costs. Sheppard v. Berry, {15
17 O.W.N. 343.—RosE, J., AR

5. Settlement—Trust-deed—Rights of Settlor—Power of Appoint.
ment—Will.  Re Campbell Trusts, 17 O.W.N. 23.—Mmpre-
TON, J. _

See Alien Enemy—Contract, 3, 13—Deed, 2, 4—Executors a.nd
Administrators—Husband and Wife, 13, 15—Principal and
-Agent, 9—Schools, 1, 2—Vendor and Purchaser, 11-14—Will,

UNDERTAKING.
See Infant, 5—fInsurance, 4—Judgment Debtor—Solicitor.

i ~ UNDERWRITING.
See Contract, 28.

UNDUE INFLUENCE.
See Husband and Wife, 13. \

. USE AND OCCUPATION.
See Landlord and Tenant, 8.
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_ VACCINATION.
See Public Health.

VENDOR AND PURCHASER.

1. Agreement for Exchange of Lands—Refusal of Defendant to
Carry out—Specific Perfonnance——Defences—-qud—-Wa.nt
of Finality——Damages——Commission——Costs. Moore v. Ime-
son, 17 O.W.N. 43 —App. D1v.

2. Agreement for Sale of Gravel—pit——Default——Notice——Term—
ination of Contract—-—Discretion——Speciﬁc Performance.
Meharry v. Auburn Woollen Mills Co., 17 O.W.N. 296.—
8.C. Can.

3. Agreement for Sale of Land—Action by Vendor for Balance of
Purchase-money———Defences——Fraud and Misrepresentation—
New Agreement———Counterclaim——Findings of Fact of Trial
Judge—Judgment for Instalment of ' Purchase-money and
Interest—No Acceleration Clause in Agreement—Costs.
Rowell v. Isenberg, 17 0.W.N. 289.—KgrLy, J.

4. Agreement for Sale of Land—Action for Purchase-money-—
Necessity for Tender of Deed—Statement of Inability to Pay
—_New Agreement Set up by Purchaser—Failure to Prove.
Fife v. Keating, 17 O.W.N. 145.—FFALCONBRIDGE, CJIX.B.

5. Agreement for Qale of Land—Authority of Agent of Vendor—
Revoeation before Agreement Executed—Finding of Fact of
Trial Judge. Lembke v. Umbach, 17 O.W.N. 07.—MASTEN, J.

6. Agreement for Sale of Land—Construction—Legal Title not

in Vendor—Time for Making Conveyance—"* All Reasonable

Diligence to Obtain Title”—Action for Return of Purchase-

money—Provision as to Time—Waiver—Absence of Notice

to Convey within Reasonable Time—Vendor not in Default—

Finding of Trial Judge—Appeal. Jermy v. Hodson, 17
0O.W.N. 268.—Arpp. D1v.

7. Agreement for Sale of Land—Default Made by Purchaser in
Payment of Price—Action for Declaration of Instalments
Paid and Property Transferred in Part Payment—Counter-
claim—Misrepresentations Made by Vendor—Fraud—Relief
from Forfeiture—Terms—Agreement as to Proceeds of Sale
of Trees Cut by Purchaser on Land—Costs—Reference—
Remedies——Damagee——Set-off-—Waiver. Paton v. Fillion,
17 O.W.N. 305.—Ro0sE, J9

8. Agreement for Sale of Land—Default of Purchaser in Making
Deferred Payments—Power of Resale—Liability of Vendor to

!
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VENDOR AND PURCHASER—(Continued). :
Account—TForfeiture of Claim by Default. Wright v. Peters;
17 O.W.N. 433.—MippLETON, J.

9. Agreement for Sale of Land—Description—Inclusion of Water-
lot to which Vendors had no Title—Provision in Agreements
as to Effect of not Making Objections to Title within Limited
Time—Estoppel—Abatement in Price—Determination by
Court—Right of Purchaser to Cease Paying Instalments of
Purchase-money on Title not being Shewn—Recovery of
Purchase-money Subject to Abatement—Interest—Costs—
Reference. Kenning v. Walsh, 17 O.W.N. 341.—SurHER-
LAND, J.

10. Agreement for Sale of Land—Fraud of Agent of Purchaser—
Commission Paid by Vendors to Agent—Knowledge of
Vendors of Relation between Agent and Purchasers—Reseis-
sion of Contract—Repayment of Moneys Paid on Account of
Purchase-price. Meloche v. Truazx, 17 O.W.N. 35—MuLock, -
C.J. Ex.

11. Agreement for Sale of Land—Objection to Title—Conveyance
Made to Person as “Trustee”—Nature of Trust and Powers
of Trustee not Indieated—Right of Person to Sell and Convey
—Evidence—Affidavit of Solicitor—Insufficiency—Land Sub-
ject to Easement—Right to Place Poles and Wires thereon—
Validity of Objections to Title. Re Thompson and Beer, 17
O.W.N. 4—KgrLy, J. :

12 Agréement for Sale of Land—Objection to Title—Conveyance
Made in 1888 to Person “in Trust”—Evidence of Nature and
Terms of Trust and of Right of Person to Sell, Required by

Purchaser—Absence of Actual Notice of Adverse Right—

Constructive Notice—Registry Act—Previous Decision on
same Question—Application under Vendors and Purchasers
Act—Adjournment, for Hearing by Divisional Court. *Re
McKinley and McCullough, 17 O.W.N. 176, 46 O.L.R. 535.—
MipprLETON, J.

(See the next case.)

13. Agreement for Sale of Land—Objection to Title—Conveyance
Made in 1888 to Person “in Trust”’—Evidence of Nature and
Terms of Trust and of Right of Person to Sell, not Obtainable
—Absence of Actual Notice of Adverse Right—Constructive
Notice—Registry Act, secs. 71. (1), 72, 73—Presumption—

- Lapse of Time—Objection Declared Invalid. Re McKinley
and McCullough, 17 O.W.N. 265, 337, 46 O.L.R. 535.—App.
Drv. s




14.

15.

16.

1

18.

19.
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'VENDOR AND PURCHASER—(Continued).
Agreement for Sale of Land—Objection to Title—Conveyance
Made in 1890 to Trustees—Recital of Instrument of Even
Date—Instrument not Produced—Constructive Notice—
Registry Act—Mortgage Made by Trustees—Foreclosure—
Title Made under—Breach of Trust—Statute of Limitations
—Lapse of Time—Acquiescence—-Application under Vendors
and Purchasers Act. ‘Re Brown and Holmes, 17 O.W.N.
366.—MIDDLETON, J.

Agreement for Sale of Land—Objection to Title—Covenant
in Conveyance to Vendors—Building Restriction—Infringe-
ment—Rights of other Purchasers—No - General Building
Scheme. Re Scaman and Ward, 17 O.W.N. 8.—FALCON-

sripcE, C.J.K.B.

Agreement for Sale of Land—Objection to Title—Mistake in
Deed . of Conveyance—Grantee, Party of Second Part,
Described in Grant as Party of First Part and in Habendum
as Party of Third Part—Application under Vendors and
Purchasers Act. Re Minty and Blackburn, 17 O.W.N. 38.—

KpLLy, J.

Agreement for Qale of Land—Provision for Reduction of Price
on Payment of Full Balance on or before Day Named in
Agreement—Offer to Pay after Day Named—Tender—
Evidence—Necessity for Striet Compliance with Contract—
Waiver not Established—Counterclaim——Rncovery of Instal-
ments of Purchase-money, Interest, and Taxes. Diett v.
Orechkin, 17 0.W.N. 332.—KgLLy, J.

Agreement for Sale of Land—Statute of Frauds—Omission of
Essential Particulars—Refusal to Enforce Contract—Costs.

Hoare v. Moore, 17 O.W.N. 331.—KgLLY, J.

Agreement for Sale of Land—Time for Closing Sale—Waiver
of Default—Part of Purchase-money Payable by Transfer of
“Guaranteed Mortgages”—Tender of Conditional Guarantee
—Necessity for Unconditional one—Specific Performance—
Compensation or Damages. Mason v. Goldman, 17 0O.W.N.
457.—LOGIE, J. 3

. Agreement for Sale of Land—Title—Evidence as to Heirs and

Next of Kin of Deceased Owner—Death of Owner and Wife and
Children in same Accident—Presumption of Survivorship—
Question of Fact—Burden of Proof—Settlement with Next
of Kin of Wife—Application under Vendors and Purchasers
Act. Re Barber and Walker, 17 O.W.N. 215.—KeLry, J.
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VENDOR AND PURCHASER—(Continued).

21. Agreement for Sale of Tract of Land—Payments Made—
Release of Lots in Tract—Counterclaim by Vendor—Rescis-
sion — Forfeiture — Amendment — Costs. Riverdale Land
and Improvement Co. v. Chappus, 17 O.W.N. 234, —LENNOX, J.

See Assignments and Preferences, 1——Compa.ny, 1—Contract, 13
—Deed—Evidence—Executors and Administrators, 6~—Fra,ud
and Misrepresentation—Mechanics’ Liens—Partnership, 3—

Will, 14,
: VENUE.
: See Trial, 4. .
; VEXATIOUS ACTION. el
See Mortgage, 2. :
: VIS MAJOR.

See Municipal Corporations, 6. g L e

VOLUNTARY SETTLEMENT. R
See Trusts and Trustees, 2. ; S

WAGES. . e
See Assxgnments and Preferences, 2. ; Yo

1 : ‘WAIVER.
! See Insurance, 3—Judgment, 3—Landlord and Tenant, 6—
., Promissory Notes, 4—Sale of Goods, 4, 7—Trial, l-—Vendor i
and Purchaser B 717,19, $HAE

WAR MEASURES ACT.
See Allen Enemy—Criminal Law, 5.

WAR TAX.

5\

; WAREHOUSEMEN.
- See Company, 2—Railway, 2 4.

; See Revenue.‘

WARRANT OF COMMITMENT
. See Criminal Law, 2, 4.

Fadie e WARRANTY.
s See Landlord and Tenant, 5—Practice, 5—=Sale of Goods 7 8
e 10, 12.
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WATER.
See Contract, 29—Covenant, 9 Crown—Land—Municipal Corp-

orations, 6.

WATER COMMISSIONERS.
See Municipal Corporations, 6.

WAY.
See Covenant, Z—Highway——Municipal Corporations, 8.

WEIGHTS AND MEASURES.
See Municipal Corporations, 10.

WILL.

1. Bequest to widow of Right of Occupation of Dwelling-house
for Life or until House Sold——Life—estate——-Liability of Widow
for Taxes—Legacy of Lump-sum to Widow—Interest Paid
by Executor for one Year after Death of Testator—Right of
Executor to Recover or Apply upon Principal—Breach of
Trust— Voluntary Payments—Interest on Sums to be Repaid.
Re McDonald, 17 O.W.N. 193, 46 O.L.R. 358.—Arp. Div.

(See post 9.) A

2. Construction————Absolute Devise of Lands to Sons on Attaining
Age of 25—Subsequent Clause Expressing Desire that Widow
shall have Rents and Profits for Support of herself and
Children—Limitation to Period before Sons Attain Full Age
—Express Gift of Life-estate in other Land. Re Porter,

- 17 O.W.N. 422.—MEREDITH, CJ.C.P.

3. Construction—Benefits to Widow under Will—Exclusion from
or Substitution for Dower—Power Given to Executors to
«Tease, Let, and Manage”’ Lands—Election of Widow—
Lands Sold by Fxecutors—Lands Sold by Testator—Moneys
Realised from Sales of Lands—Apportionment between
Income and Capital—Payments of Income to Legatees—
Year Immediately Succeeding Death of Testator. Re Webb,

17 O.W.N. 74.—ROSE, 3

4. Construction—Bequest 1o “gany Daughter Unmarried ’—
Application to Widowed Daughter. Re Ranton, 17 O.W.N.

82.—Arp. D1v.

5. Construction—Bequest to «Children ’—Illegitimate Children
Included—Gift to Class—Children of Child Predeceasing
Testator not Taking Parent’s Share—Wills Act, see. 37—
Share of Deceased Child Distributed among Surviving
Children—Costs. Re Wilson, 17 0.W.N. 357.—LeN~ox, J.

52—17 O.W.N.
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WILL—(Continued).
6. Construction—Bequest to Children who shall Attain Majority

—Provision for Widow—Death of Children in Infancy—

Vested Estates—Intestacy—Costs. Re M cCallum, 17 O.W.N.
12.—MzrepITH, C.J.C.P. :

7. Construction—Bequest to Churches and other Bodies—
Declarations Identifying Objects of Testator’s Bounty—
Vague Designation—Bequest to Executors—Value Rendered
—Costs of Interpretation. Re McGregor, 17 O.W.N. 354 —
MippLETON, J. ;

8. Construction—Bequest to Sister “Absolutely”——Expressign of

Wish that Sister shall Give Part to Brother—No Definite

Benefit Given to Brother—Absolute Bequest Free from Trust

in Favour of Brother—*“Precatory Trust.” Re Clark, 17

0.W.N. 88.—MippLETON, J.

9. Construction—Bequest to Widow of Right of Occupation of

Dwelling-house for Life or until House Sold—Liability of
Widow to Pay Taxes—Legacy of Lump-sum to Widow—Pay-
ment Made by Executor in Instalments—Payment of Interest
from Death of Testator—Right of Executor to' Recover

Interest Paid for first Year—Right of Widow to Dower in

- Addition to Legacy. Re McDonald, 17 O.W.N. 70, 46 O.L.R.
358.—SuTHERLAND, J. A

‘(See ante 1.)

10. Construction—Bequest to Wife for “Sole Use of herself ajad
my Children”—*“Disposing of Property among Children’’—

Wife and Children Taking as Tenants in -Common. Reii

Gartland, 17 O.W.N. 147.—LogiE, J.

11. Construction—Bequests to Wives and Children of Testator’s
Sons—Assignments of Children’s Shares to Mothers—Division
of Property—Account—Discretion of Executors. Re Barnes,
17 O.W.N. 446.—SUTHERLAND, J.

12. Construction——Codicil%Annuity to Widow of Son Dying
- without Issue Surviving—“Out of my Residuary Estate”’—

Time at which Direction to Pay Annuity to Become Operative

- —Time Expired before Death of Son. Re Gooderham, 17
- O.W.N. 367.—Rosk, J. : 2

13. Construction—Devise and Bequest to Widow—“Free Use”
of Estate for Lifetime—Devise and Bequest to Children of
what “will Remain Unspent”—Application to Money and

~ other Personal Property—Inapplicability to Land—Life-

-, estate of Widow in Land and Remainder to Children in Fee.

.. Re Richer, 17 O.W.N. 195, 46 O.L.R. 367.—Avp. Dy, -

\

N




14.

15.

16.

<

18.

19,

) E‘quality—~“ Property Situa
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WILL—(Continued).
Construction—Devise of Land—Executors—Estate pur autre
Vie—Equitable Vested Remainder in. Fee—Trustees—Re-
maindermen—Title to Land—Vendor and Purchaser. Re
Brown and McMaster, 17 0.W.N. 209.—RippELL, J.

Construction——Devise to Widow in General Terms—Subse-
quent Direction to Divide Estate between Children, after
Death of Widow—Power to Sell and Invest—Nature of
Estate Given to Widow. Re Bulman, 17 O.W.N. 309, 455.—

KrLry, J.—APP. Div.

Construction——Direction to Executors to “Pay off the Mort-
gage upon my Real Estate’ out of Specified Part of Estate—
Mortgage Existing when Will Made Paid off by Testator and
New Mortgage for Lesser Amount and to a Different Person
Substituted——‘Will Speaking from Immediately before Death
—Contrary Intention”——Wills Act, sec. 27 (1)—Division of
Estate into Parts — One Part to be «“85 000 less than the
other three Parts”’—Meaning of. Re Thompson, 16 O.W.N.

227, 45 0.L.R. 520.—APP. Drv.

'Cons‘truction——'Distribution of  Property among Children—

ted in Ontario”’—Testator Domi-
ciled in Ontario—Shares of Dominion Railway Company
Stock—Head Office of Company in another Province—Cer-
tificates Kept in Ontario—Situs of Incorporeal Property—
«Mobilia Sequuntur Personam''—‘ Property Situated in
Alberta and Saskatehewan —Intention of Testator—"My
said Children”—“As hereinbefore Set forth.” Re Lunness,
17 O.W.N. 186, 46 O.L.R. 320.—ArP. Div.

Construction—Gift Contained, in Direction to Pay—Post-
ponement of Enjoyment——Assig,nmont by Children of Shares
of Corpus to Widow——lmmediate Payment to Widow. Re

Hunter, 17 O.W.N. 373.—KELLY, J

Construetion—Gift to Children—Gift over in Event of
Testatrix Dying without Issue or Children Dying without
Issue—Children Surviving Mother—Absolute Interest Sub-
ject to be Divested in Event of Death of Children Leaving no
Issue Surviving—Wills Act, sec. 33 Power of Sale of Real
Estate—Exercise by Executors—Devolution of Estates Act,
sec. 14—Death of Executors—Executor of Last Surviving
Fxecutor—Administrator with Will Annexed—Trustee Act,
sec. 45—Interest of Infants—Approval of Official Guardian
or Order of Judge—Devolution of Estates Act, sec. 19—
Proceeds of Sale—Period of Distribution. Re Coté, 16 O.W.N.
304, 46 O.L.R. 4-—Arr. Div.
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WILL—(Continued).

20. Construction—Inartistic Draftsmanship—Clause Providing
for Disposition of Estate in Event of Predecease of Life-
tenant—Disposition Declared Applicable upon Death of Life-

i tenant—Intention of Testatrix to Dispose of whole Estate.

i Re McNaught, 17 O.W.N. 355.—LENNOX, J.

21. Construction—Inartistic Provisions for Sale of KEstate and
Disposition of Proceeds—Provision for Payment of Shares of
Daughters at Age of 20—Payment into Court —Payment out
—Costs. Re Noyes, 17 O.W.N. 302.—LenNox, J.

22. Construction—Life-estate—Upon Death of Life-tenant, Estate
to Go to Children of Brother—In Event of Children Dying
without Issue, Gift over—Absolute Estate of Children or \
Estate Subject to Executory Devise over—Period of Distri-
bution—Death of Life-tenant. Re Dickinson, 17 O.W.N.
364.—MIDDLETON, J.

23. Construction—Provisions for Benefit of Widow and Children
of Testator—Use of “Residence’” and Household Effects—
Alternative Provisions—Maintenance—Annuity Payable out

| of Income only—Period of Distribution of Estate—Costs.

I Re Goodwin, 17 O.W.N. 159, 198.—SUTHERLAND, J.—App,

Div.

i 24. Construction—Residuary Bequest—‘‘Religious Benevolent

| and Charitable Purposes and Uses’’—Discretion of Executors

i —Vagueness or Uncertainty—* And ”’—“ Or”’—Prior Definite
Bequests for Religious Purposes—Mortmain and Charitable
Uses Act, R.S.0. 1914 ch. 103. Re McPherson 17 O.W.N.
22. —~—KELLY T,

25. Construction—Right of Oeccupation by Wife and Daughters -
of Testator’s House—Provision for Conveyance to Daughters
at End of Occupation—‘‘ Upon Payment” of Sum to Widow in
Lieu of Dower—Condition—Charge upon Property—Inter-
pretation by Court of Ambiguous Words—Costs. Re  Cleghorn, :
16 O.W.N. 234, 45 O.L.R. 540.—Avrp. Dr1v. SRR

26. Construction—Right of Widow to “Reside” in House on
Land Devised to Son—Tenancy for Life or during Widowhood
—Unnecessary Action—Costs. Shaw v. Shaw, 17 O,W.N.
- 458 —SUTHERLAND, J. :

27. Construction—Specific Devise of Land Described by Metes
and Bounds—General Residuary Devise—Possession Taken
by Testatrix, after Date of Will, of Parcel Adjoining Land
Described—Will Speaking from Immediately before Death
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WILL—(Continued).
—Wills Act, sec. 27—Application of—Acquisition of Statutory
Title by Executors Retaining Possession—Appurtenance—
Gift Free from Ambiguity. *Re Rogers, 17 O.W.N. 441.—
MIDDLETON, J.

28. Devise and Bequest to Widow—Use of both Real and Personal
Property during Natural Life—Absolute Powers of Disposition
and Appropriation—Property which at Death of Wife shall
«Remain Unused”’—Distribution among Children—Rights of
Children after Death of Widow—Election of Widow—Ques-
tions Raised by Action instead of Originating Notice—Costs.
Creighton v. Creighton, 17 O.W.N. 278.—MASTEN, J.

99. Devise of Lands to Town Corporation for Public Park for ever
—Acceptance on Conditions of Will—Condition or Proviso
that Park be Kept in Proper Order and Repair—Breach—
Action for Mandatory Order to Compel Corporation to
Perform Condition—Obligation to Superintend Performance
not Assumed by Court—Forfeiture for Breach—Claim for
Declaration—Continuous Breach Beginning more than 10
Years before Action—Limitations Act, R.S.0. 1914 ch. 75,
secs. 5, 6 (9)——P1joviso——Condition Subsequent—Rule against
Perpetuities. Matheson v. Town of Mitchell, 17 O.W.N. 267,
'46 O.L.R. 546.—Arpp. D1v.

30. Discretion of Executors as to Daughters of Testator Sharing
in Estate—Evidence of Exercise—Powers of Surviving
Executor—Married Daughter Deprived of Share—Convey-
ance by Surviving Executor to Son of Testator—Action by
Representative of Daughter against Son for Accounting Based
on Alleged Breach of Trust. Ankeorn v. Stewart, 17 O.W.N.
411.—KgLLy, J.

: 31. Jurisdiction of Supreme Court of Ontario—Action for Revo-
i cation of Letters Probate, Establishment of Later Will, and
Direction for Issue of Probate—Judicature Act, R.8.0. 1897
ch. 51, see. 38—Preservation by Force of see. 12 of Judicature
Act, R.S.0. 1914 ch. 56—Construction and Effect. *Giffin v.
Simonton, 17 O.W.N. 419.—MIDDLETON, 4

32. Proof in Solemn Form—Mutilation of Part of Document by
Tearing since Death of Testator—Severance of Signature of
. Testator from Signatures of Witnesses—Obliterations, Alter-
ations, and Interlineations—Wills Act, sec. 24—Evidence of
Due Execution—Document Admitted to Probate — Costs.

Re Burk, Burk v. Clarkson, 17 O.W.N. 404.—Loais, J.
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WILL—(Continued). e
33. Provision for Daughter—Gift Made to her upon her Marriage
in Lifetime of Testator—House Property Conveyed Subject to
- Mortgage — Advancement — Ademption — Presumption —
- Obligation of Estate to Exonerate Property from Mortgage—
Company-shares Held by Testator—New Shares Issued in
: Lieu of Dividends—Whether Income or Capital—Question of
-, Fact. Re Bicknell, 17 O.W.N. 275, 46 O.L.R. 416.—MipDLE-
TON, J. > ;

34. Testamentary Capacity—Capability when Instructions Given

—LExecution of Document three Days later and one Day

- before  Death—Evidence—Appeal—Reversal of Finding o

~ Trial Judge—Establishment of Will. Fuulkner v. Faulkner,
.16 O.W.N. 326, 46 O.L.R. 69.—App. Drv. 3 :

35. Trusts of Will—Maodification by Act of Legislature (8 Geo. Y
ch. 87)—Effect as to Proceeds of Sale of Shares of Stock o
English Banking Corporation, Part of Estate in Hands
Trustees. Witton v. Tuckett, 17 O.W.N. 489.—MIDDLETON, J

See Alien Enemy—Contract, 24—Deed, 4—Infant, 5—Insurance
2, 5, 6—Trusts and Trustsee, 4, 5. )

WINDING-UP.
See Company, 7-13.
WITNESSES.
- See Will, 32.
WORDS.

\

“Absolutely "—See WiLL, 8. i
“Addition thereto”—See GUARANTY, 2. A e
~ “All Reasonable Diligence to Obtain Title”—See VENDOR sy
PuUrcHASER, 6. s . s
“Any Daughter Unmarried "—See WiLL, 4. S
“Any Dispute Arising under this Contract”—See ARBITRA1
AND AWARD, 5. : ~
“As hereinbefore Set forth’—See WiLy, 17.
“At once”’—See CoNTRACT, 9. -
‘“Banking Institution”—See ConTrACT, 28.
“Business of a Manufacturer”—See ASSESSMENT AND Taxgs,
“By any Order Directs”—See ConstiruTioNar Law. B
“Children”’—See WiLL, 5. hii ;
“Collateral "—See Promissory NorEs, 1.
“Consent’—See CriMiNaL Law, 9.
“Contrary Intention”—See WiLL, 16.
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WORDS—(Continued).
«Costs in the Cause to the Plaintiff "—See Cosrs, 3.
“Deposit”’—See Contract, 18.
“Disposing of Property among Children’—See WiLL, 10.
“Five Thousand Dollars Less than the other Three Parts”—See

Wiy, 16.

“For the Purposes of my Will’—See DEED, 4.
“Toreign Bills”—See PROMISSORY Nores, 4.
«Tree Use of Estate’”’—See WILL, 13.

“Gross Negligence”’—See HIGHWAY, 3.

«Guaranteed Mortgages’—Se¢ VENDOR AND PURCHASER, 19.
“Having or Giving"—See ONTARIO TEMPERANCE AcT, 3.
«Ideal Cake Cones”’—See TRADE NAME, 2.

“Tn Equal Shares”’—See INSURANCE, 9.

“In Trust”’—See VENDOR AND PURCHASER, 12, 13.
“Income”’—See AssEsSMENT AND TAXES, 4.

«Infamous ‘or Disgraceful Conduct in a Professional Respeet”—
~ See PHYSICIANS AND SURGEONS.

‘«Insurance”’—See INSURANCE, 2.

«Just and Equitable”’—See COMPANY, 12.

“Tease, Let, and Manage—See Wiy, 3.
«Manufacture”—See INTOXICATING LIQUORS.

“Mine or Mineral Work ’—See ASSESSMENT AND Taxes, 4.
“My Insurances’—See INSURANCE, 6.

“My said Children”—See Wiy, 17.

“Objectionable Matter—See CRIMINAL LAW, 5.

“Out_of my Residuary Estate”—See WiLL, 12.
«“Owner’—See RAILWAY, 5. ;

« Passing-off "—See TraDE Namn, 1.

“Pay off the Mortgage upon my Real Estate”—See WiLL, 16.
“Payable to either but only on Production of Pass-book "—3See

Grrr, 1. - /

«Person’’—See AsSESSMENT AND TAXES, 2.

- “Person in the Employ of the Owner’'—See MoTor VEHICLES

Acr, 1.
«Personal Injury by Accident”—See MASTER AND SERVANT, 1.

“Precatory Trust’—See Wiy, 8.

“Private Dwelling-house "—See ONTARIO TeMpPERANCE AcT, 2.
«Prohibited Literature’—See CRIMINAL Law, 5.

“Proper Place for Presentment”’—See Promissory NoTEs, 4,
“Property "—See ASSESSMENT AND TaAxEs, 2.

“Property Situated in Alberta and Saskatchewan "—See WiLL, 17,
“Property Situated in Ontario’—See WiLy, 17.
“Property-owners —See ARBITRATION AND AWARD, 4.

“Public Work "—See HiGnway, 4.

“Real Cake Cones”—See Trape NaMmE, 2.
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WORDS—(Continued).
“Religious, Benevolent, and Charitable Purposes and Uses”—
See WiLL, 24.
“Remain Unused "—See WiLL, 28.
“Reside”’—See WiLL, 26.
“Residence””—See TrIAL, 4—WiLL, 23.
“Sale”—See ONTARIO TEMPERANCE Acr, 1.
“Separate from Sale Agreement”’—See PRINCIPAL AND AGENT, 1.
“Setting-over”—See LANDLORD AND TENANT, 6.
“Sole Use of herself and my Children”—See WiLy, 10.
““Subrogation ”—See WoRKMEN’S COMPENSATION AcCT.
“Superior Court”—See STREET RATLWAY, 6.
“Taking”’—See RAILWAY, 5.
“Term of Years”—See LANDLORD AND TENANT, 3.
“Terms, Conditions, and Charges and Legacies”—See Dgep, 1.
“Total Assessable Income’”—See ASSESSMENT AND Taxzs, 3.
“Touching the Matters in Question’—See Discovery, 3.
“Trim”—See ConTRrACT, 30.
“Trustee"—See VENDOR AND PURCHASER, 11.
“Underwriting Form”—See ConTrACT, 28.
“Unspent ’—See WiLL, 13.
“Unused ’—See WiLL, 28.
“Upon Payment’—See WiLL, 25.
“Urgency "—See Practice, 3.
“When Stock shall be Issued ”’—See ContrAcT, 21.

WORK AND LABOUR.
See Contract, 6, 10, 31—Mechanics’ Liens.
WORKMEN’S COMPENSATION ACT.

Employee in Course of Employment Injured by Negligence of
Third Person—Election to Claim Compensation from Board—
Payment of Compensation-money by Board—Board Subro- :
gated to Rights of Injured Person—4 Geo. V. ch. 25, sec. 9—
Action Brought by Injured Person against Wrongdoer—
Recovery of Judgment for Damages and Costs—Action Main-
tainable in Name of Injured Person—Amount of J udgment to
be Paid to Board—Consent of Board after Judgment to With-
drawal of Election—Appeal from Judgment—Meaning and
Effect of “Subrogation.” Hutton v. Toronto R.W. Co., 16
O.W.N. 236, 45 O.L.R. 550.—Arp. Div.—Toronto R.W. Co. v.
Hutton, 17 O.W.N. 293.—S.C. Can. /

See Master and Servant, 1.

WRIT OF SUMMONS.
See Company, 5—Practice, 1, 5, 6.
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