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tyj Corporation from &reets of Snou an
Street Railwayi Companyj-Action to
JtLrisdiction of Court-Juisdictioii oj
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260--Construction of Act Incorporat
Vict. ch. 99, sec. 2~5 (O.)--Constrt

91, Conditions 2~1 and 22-Danffles
-ohibition--Tort.

,eal by the Toronto Ilailway Coinpai
Appellate Division of the Supremne C
into v. Toronto R.W. Co. (1918), 44
Lgmnent of ~wx J., 3.0. (1918>, 42
plaintiffs, the Corporation of the C
for the reoovery of the cost o! the rexi
by the railway company from the trai
solum of the streets on the side o! the.

appeul was heardl by VISCOUNT FiN
i» îSHÂW.
L. McCarthy, R.C., for the. appellar
R. Geary, K.C., and Irving S. Fairti

RD SHAW, readxung the judgiueut of
the facts, that there were, i fact, t
*The first was a point o! juxisdictio

ni view of the cowp-TrehenBive powrs c
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decree for payireut to the, city Corporation in respect of a tort
arising out of a breach of the obligations resting upon the rai1way
coinpany under the Act of 1892, 55 Viet. eh. 99, which confiauwj
the agreem1ent of 1891. The second question %vas as to the o d
construction of that statute and agreeient,

On the point of jurisdiction, the appellants founded ther
contention on sec. 260 of the Ontario RaUilway Act, R.S.O. 1914
ch. 185. IUnder it, the Board, in the event of -violation of the
agrecerrnt, was vested with very strong powers. It niay m-ke"1such order as to it mnay seern just," and direct the companyv tO
do wht"the Board deerrs necessary for the proper fulfilment of
sucli agoeerr.ent." And, in the event of the company remlaining
obdJurate, the Board mray itself enter into possession of the property
and business and carr-y on the latter.

Weîe the city corporation, in the circunistances of the case.excluded f rom- all coinuron law ire-.dy for the expenise consequent
uipon the performrance of an act of adirinistration wvhich they bad
then-selves Wo take up lu the lutereste of public convenience and
for the avoidance of publie danger-an aet which, if the view, of the,
Courts b)elowv was -correct, was one which fell te b. peýrformed( lh-
te street raulway company?

It rrighit sem. natural that the strong powers vested iii the,
13oard should be.held Wo include, not only the doing of sucli things,but the n'ak.1ing of sucb orders for paynIent of moriey as woukd
clear up t he situation which had been created; but theirLrd ip
14ter fuill cnieaioof the statutes, did not se. lu themi auy
clause which, either expoessly or by implication, gave the Board at
power Wo grant a decre. for a sum of mioney due as upo)n tort
or in respýect of breach of contract. It would require, in their
Lordships' opinion, the. eleareat expression, or the clearest itnpIica-
tioni, Wo confer sueh a juri9diction tipon a statutory Board, and it
wAould.l furthor require tiie cleurest expression or implication to
ousat the jwisdiction of the ordinary Courts of the countr~y, to
whiohl aw&.rdg of damages for failiurof duty, breach of contract, or
courwrimion of tort, atre inatterb of plain and everyday juidton
They accordingly find, agreeing with the Courts- béelowv, that they
had jurladiction Wo deal with the action and give a deerüe in respect
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it would make no differeuce wh
damages for breach of contract or
Dpnion of their Lordships, the payr
s for tort commnittedl in the bix-,

Appeal di&i

R.ONTO R.W. CO. v. CITY 0F

,,ay-Penlty for Non-complirnce vi
ty and Municipal Board--Conjiri
V. ch. 92, sec. 17 (O.)-Failure f0

onal Cars within Time Fixed lby Ord
y Griven by sec. 260a of Onitario Raei
,ending Act 8Geo. V. ch. 30, sec. 4-

Sof Provincial Legislaiure-British
U1 (2e7), 92~ (15)-Enforcing Comp
-Lapse of. Time Fixed liy Previowi
of Roard-Punî8hment of Pas4 L

-Penalty Imposed wcithout Notice to
of Roard-"$uperior Court."

eal by the Toronto Rt-ilway Coxni
e Appellate Divisîon of the Supreni
SR.W. CO. and Cit.y of Toronto (1

a order of the Outrjo lUalway and
,pril, 1918, requiring the appellait
i., respondents, the sum of $24,OOQ.

peal was heard by YISCOUNT FINL,
SHAW.

Clauson, KOC., and D. L. MeCa

?eary KOC., and Irving S. Fairty,

NT CAVE~, readig the judgmneit of t
facts, that it wMs contended, firat,

tilway Act, as enacted by 8 Geo. '1

-onstrued as authorising the imposi
mnce, deait With a criminal atter
ý powvers of the Provincial Legisla.
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lative ato ity iiielation to the crin-inal law% (incluiding
procedurme in crrinru watter8) hatving been reserved by se.
(27) of tii. Bcdtish North Aniericai Aet, 1867, to theali et
Canada. This contention should not prevail. In a sr
cases. eorreing with Rlearne v. Garton (.1859)>, 2 E» & E.
and ending with Ex p. Schofield, [1891] 2 Q.B. 428, it wsh
that tii. imposition of ai fine or penalty'% (not being by way.
reiwbursenrent) for- tiie breaeh of an order of a public autiior
is matter of crinriwa and not civil procedure. But, in constet
the. British 'North AxeiaAct, it is necsayto read ses. 91 a
92 together; and r-egard miust b. had to the fact that Sec. 92 (
gives to a Provincial J.egislature exclusive power to make lw
relation te the. imposition of pumisirent by fine, penialty,
imrprisonirent for enforcing any law of the Province nmade iUi
tii. scope of it.s powers. The. Act now i question fell within i
lutter provision, and was, therefore, witiiin the. powers. of 1
Legisiature of Ontario.

Secondly, it wvas contended that, as, under tiie order of t
27tii February, 1917, tiie first 100 additional cars were to
placed i operation not later than the. Iat JantUary, 1918, tix
was- at conuplet. breach of the. order on that date; and, acvcording
there could not after that date b. such a non'.compnlliaýnce with t
order ats to aubjeet the, con pany to the penalties authoria.d b%. t
Art. Their Urdsihips wNere unktble te agrec wvith this conte(nti<:
Tii. substance of tiie thing to b. don. was te put the. additiox
ca.rs in l'i sevie T ili of thnet. a- afurther aud subii..
provisioni; atnd, niotwithstaninig tii. breach of this latter provisit
th(, direction te provide the. cars rewnained i force.

But, third(ly, it was argued on beiif of the. appellants that t
ordler of the. 19tii April, 1918, wais not authorised by the. Art
1918, aýs i t was u order not for enforcing com plia nce with tiie ord
of the. 27tii February, 19J7, but for punishing a past breaeh of t,
order; or, i otiier words, tiiat the. offly order contemplâted by t
new me. 260a WMs ail order fixing a period witiiin wiiiceh ses
existig or futur. order alxould b, complied with, andt ilmpoxsing
penalty for every daýy of default ai ter that period laid elapSe
In their Lo.rdsb;lip'~ opinion, that %vas tii, true construction of ti
mctiou. By it th(. Board is autiiorised te impose penalties f

notu-oliplùtiiee wýith its orders, but subject te the. condition th
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APPELLATE DIVISION.

SECOND DIVISIONÂL COURT. FERUARY 24TH, 1919

STEPIIENSON v. BROWN.

Trees andl Tirnber-Trecs Cist on Plairdiff's Land in Exoeoe of
A dulvoFinding of Tria Judg-Damnag- ppeal.

Appeal by the dlefendarnt froni the, judgxnent of ROSi, J.,
anite 335.

The appeal wva- heard by MmLOvK, C.J. Ex., CLCM,
SUTHERLAND, un( MASTN, JJ

William Proudfoot, K.C., and G. H. Gildlay, for tiie appeUlant.
Janme. 'McCùlligh and John W. McCullough, for tiie plaintif.,

epondent.

The judgwnxet of thei. ouLrt WIaa rad by 8',rnxmIFýL&N», J., Who.
after stating the. farts and reviewing the. evidence, said that the
finpg of the. trial Judge eould not, upon the. evidlnoe,-, b.
distuIwb.

Appeal di.vnissed withco,

SECOND I)IVISJONÂL C'OUir. FEBRUAJIY 25TH, 1(20

'AY' v.IICH CX

mdgeo Total Coxi of Wlork Do-Acer&diwnSl upon

-Alpp-iiby the pIahintiffg from the. juâpuent of F'mcoNimxQu,

CLUTE,
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h agreement, there shall be a judgni
hat they are entitled to 3ý/ per ceul

%, hich shail mean alterations to thg
iag, heating, and electrical work.
London te ascertain the amount toq
d1 according te the declaration; the
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WVISIONAL COURT. FEB

[ORt COPPER CO. LIMITED v.
SUTTON.

-Share,s,--Acîion foi, Amouffl of Call 3
' ty-7 Edw. VIL ch. Il17 (0.)-8S
.).-Ontarîo Comnpanies Act, R.S~.
(7)-Jrisdiction of Ontario Court-

ireig& State-Assignee in Bai*rupi
zolders-Bonz Fides-Defenceat b.
gr8-Conftrmation by SharehoWder-
Ficion-Determination of Right in
djdicata.

by the deedn utnfrom the ji

peal was heard by MULOCK, C.J. EX~
îD, and MAsEJ.
.Tordon, foir the appellaint.
KÀy, K.('., and A. W. Langmnuir,

TRT dlismiissedl the appeal
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IIIGH COURT DIVISION.

RF Ri-LATCmFRoi, J.-FxB. 27.

Execu*or.-.-Passing Aeouna in Surrogate Cor- eua
Charged ii*ku Sianaid to be OGis by Teestaior in Lifetim.-Jw
diction of $urrogate Court-Inetglo in <mother Foeismj-A
appeal by the. executors of the %wiU of R. H. Reid, deceaoed, fru
the. order of a Surrogate Court Judge upon the. pasiug of ti
appellants' accounts. By the order the. executors were charged wit
sui of money which camne to their hands befor. tihe deatii of fi
testator, and which were said to b. gifts. Tii. executors wer û
father and brother of the. testator. The. appeal was heard i tl
WeekIy Court, Toronto. LArCHORD, J., in a wvritten udg k
said that the. lenid Juiige of the. Surragate Court right have ba
ample grounds for tihe concluions now the. sul>ject of attaêk; bi
what the groundsq were did not elearly appear. The. matteaI i
dispute could not properly b. investigat.d on the. pa.sing of ti
executors' acoowts; and, from cicumastanoces disclosed, they àliou
b. fuily investigated i a proper forum. Tii. 1.ariid Judge st4
gested that tIi.y aiiould b. determlined in an action aplinst Andre
Reid and Phlip Cisyton Reid, brought by the. reiduary deiff
and legato..;, the. childreu of the. testator, by their 3i.xt frief
Tii. validity or invalidity of the. alleged gif t. of $60 and $2,69q
ol4ied from tii. te-rtator wiien le was .9lowly dying, ooidd 1
establiahed satiefactorily i no othor way. ln thii. ntuw
until advisedl that au action will not b. begun, judgrment upon tl
appeaI wiil b. with.ied. W. C. Mikel, K.C., for the. eecuo
E. J. Butler, for the. widow and clIdseu of the tastator.

CORRE(ITION.
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ABANDON-MENT.
ad anti \Vife, 14.

aïti Purehlaser, 9.

ABFiSI",TEFS.
tg Titis ýAct.

ACCIDENT.

AC(OMPLIÇCES.

ACCOUCREUI11I,
ains ai Suigbs 2.
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ACKNOWI!EDGM-\ENT.
$ee Executors sud Administrators, 3.

ACQUIESCENCE.
SeVendor and Purelhaser, 14.

ADEMPTION.
See WiUl, 33.

ADJIJSTMENT.
See Partnership, 1.

AD,1NLINSTR1ATIO-N
See Costs, 9--Deced, 3-xecutors and Admninistrators, 4.

ADMIMISTRATOR.
See Executors and Administrators.

ADM4INISTRATOR AD LITEM.
See Mortgsge, 4.

ADOPTION.
See Infant, 4.

- ADULTEUY.
See Huband and Wifs, 1, 9-Trial, 1.

ADVÂNCEMENT.
SeeWill, 33.

»FFIDAVIT 0F EXEÇUTION.

AFFIDAVITS
&-e Cinl Law, &-Exctos and Administrators, 8-Judg

of Go, 6-Trusts and Truste, 4-Vendor and Purchn.ir,
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ALLEN ENEMNY.
.ires Act, 1914, 5 Geo. V. eh. 2 (Dom.'

respecting Trading %ith the Euerr
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-Trust for Benefit of Wife anid Dai
i-Provision in Will Authorising Alterat
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Drder-Persoua Designata-Leave to
3 Enforcement Act, R.S.0. 1914 eh.
rzlker, 16 0.W.N. 328, 46 O.L.R. 8.-

al Law, 5.

ALIENATION'0F AFFECDTIOI
ad snd Wife, 1, 2.

ALLMENTARY ALLOWANC
nd aud Wîfe, 14, 16.

ALIMONY.
nd aud Wife, 3-11, 14.

ALLOTMENT.
My, 13,

AMBIGUITY.
!7.

aAMENDMENT.

ineuts and Preferences, 4--Conspiracy,
,riminal Law, 2, 4, 5--Discovery, 4-
ýio Temperance Act, 3-Pleading,
)r antd Purchaser, 21.

ANIMAIS.
,ipal Corporations, 2.

ANNUITY.
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APPEAL. l o A1. To DiiiulCourt of Appellate Divis-Moio for I~V*
W Apui fromn Order-1 of Judge ilu (hamih. r- RIO, 507-

NI)ic ((-(f M oti(on ( I)Iiini g Li nda1ou M mi wr R, mq), a
Froni Flics Oata(ri'o M1otor Car Co. v. Cnrau. 17 ( )-\\.N. '27-

2. ToI)ivsio l uri of Appx linI e l)ivisiun igh Ç)fApel
Judgniin for Plaintif forn ~m1 u- Ianu e f,
Il filitdantls-lot ioný W Qn App 'd!.Yun v.Fr
France Pidp( an Paper i, 17 ( ).W. N. 46.-i'1Dv

3To 1iiî~a loirt of Appeliiatu I)vso' 1g1ao Appqeal
frn 1rd1e10 lr of )1Highi oul il ivio on Apipea lq rum o : 11 -

$atlOfl iiird unde Quirjoi Rail. ARt, S.O. :,914 -li.
l8~,sec' 90 L5) ( 16)- lrr tationý Ad,. 11,$ P 1 ci'-1
su. 9(d)-rit rato Ad -t.( 194eh '~,s. 17-

JudcatreAd, .. 1 ch. 3hi, u.126,1 Mncpa
Act IL.! 1 1h. 19ý2, sic 34 -Muriia Ariraiu
A, 1.SQ 194 1 99i s c. 7. 1. ',~ Uad ao4

frontrd r of .uidgo. (f Aurgî Cut1icigh i Aeto
1ta' B1rought Mi $uprt xne or sals tot hdCan

Tirm sud Codtin of Unr t-rsoa 1)S!gnat 1 ur-
ri gat(i i Court4 Art, s(ev. (;'.? sul-i., 7 $.3 1,«

al>pî~ Quahed fR Morrowr, 17 ( )\\.N. 1:î(, 46 ).L._
~J31,-Apv. )tv.

Sce Arcoult,. 2- Arbitration altd Awar-d, 1-4hte otgagUI'
1 ( Con1pauly, 3. 9 -Constitut'inallaw Voutn . t, 1. 1.3

-2o, 125, 26., 31 i~t S. 1, 2--angs 2 L ii uck-Ecu
W4rs suid Annrtra --f'rald au4ý Misn, pro ,"n1'uttiu
HusbauliMd aud Wifu, 1, 11. 1- Inucin -ugun,

'2- M:tster suld Se1rvantd 2-M1eais Li us- i ol %g
7 Mwdicipal C orporaio,1 -Nt gligt ne,1 Nuilc,2to
3, 4 Partuership, 1-PractIce, 3, 5- >1rincipal and- Age,
2,!% 10- 11mi'o Notc-, 2- Re port of Masit r, 'S$ale of
Ooçds, S, 10- -litr- TitI t~o Lind Trie suid Tiubr -

Trial, 41- N',idllr mud PiircIivýer 1, fi4 WorkiejtCs
Compeusaioil Act.

APPORTIONIMENT.
$lo M3tge -Will, 3.

APPROPRIATIO)N.
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al, 3- Higkway,~ 1-1luahand and WVifi
orations, 2, 7Patc,2lala,5

ARCI{ITECT.

asAa~mn-Bliniess of a Mý.1f
and Sales-roomnon LeasedP1rvinisea i

ivr P1ace-Asseýssment in City-scsi
cli. 195, se.10 (1) (d). 1R Steea

da Limiilled and Citij of W1d6rI
Il. 78.-Airr. Div.



THE ON TA RIO WERKL Y NO TES.

ASSESSMENT ANID TAýXE -(Cotitinied).
2. Business Afl.set-Liability of llydIro-Electrie Power Com-

mission of Onai-xmto- ctAct, sevs, 5 S71
10, 45a (Statute Law Ainendlment Act, 191K, 8 Geo. V. ch,
219, sec. m--'rpbt"-Pron->aewere, Bus1ineýs
Carried ori-Office Premnises. *Re Iiydro-Eleteic Poirer ComPn
m2ission of Ontario andf 0iit of Hamilto, 17 O...476-
App. Div.

3. Inconie Aseuet-Action to Recover Amotunt ofTae
t-Swor otteen of Person

on Appeal to Court of Revisioýn-" Tot-L l ircoie-
-Effeet of Judgmenit of Court of RvioEvec of
Person Ase-.City of Wfindsor v. Curry, 17 0.W.N.
54.-App. Div.

4. hicome Asmet of Oit and Gas CmayMhof e
Asfset-Deductions f rom Gross Iuom-um aid by

Way of Royalty to Laud-omnr-Cost of OeaigLse
in Previous Years-Cý,apital Axcttre
secs. 2 (c),,40 (1), (5), (G-Iioc-"Mine or 'Minvrai

Wok "--Asstet of each iv a Svparate En(y-C ) f
Drilling Wells. *Re Union Naiural Gaos Co. and Toiwnakip (p
Dover, 17 340.-Aip. Div.

SkeP Landlord and Tenant, 3MncplCroain-ii ,

AS8IGNMENT FOR BENEFIT0FCE TO8
Scýe ~ I Asin umBad Prefereucesf-lzniordl aud Tenanit, 7.

A$8IGNMENT OF CHOSE IN AC'TION.
S-'es Chose in Action--Contract, 28.

ASIGNMENTOF INSIJRÂNCE POLICY ORi CERTIFICATE.
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BATLMENT.
1. Birearl of Duty b) *B 1ailvee or AetMngrof Bajk--

Atithority or O)steiisible Authorityv-Liabilityv of tk-j
of uinsKe of Buislines riss to I'w Deivre
Puirchaser upon Receipt of Chcqu--Keyav Hiandeil Jy -Apit
to Landiord of P'remiises- PuirchaserObingP
withiout Nlakiltg Paymienit -Ju., Te-rtii Prolof of Titlp of
Thlird ar-Eiee-nsDalwtgc-E Lteeîive cu
of l'timaite ang-oýs kbrv Union lfank, o f catil
ada, 17 O...16,46 011029-F lilJDnw>E, ý ..3

2L Car LeSt at Shlop for Repairs-Lienl for Value, of Woýrk Douie-
Delivury of ( ar tiOne without Payvmt -Ile turii ofCa

to l'-hop for AdiinlRepair- Repair Exe-vute' :dniP
for--Assertion <if Lieni and ilRight tW Detain (Car forBaae
Duei for First Rarsbsneof, Agreemelnt Loiss of Lieu11

-Countrelaimfor Storage Chargus dur1-in.g Periodm of re.
tion-onvesion-Itine-J griiii for- Ituri ofCr

-Danags-Cuntril for Balance Due for- Firs't Repaijra,ý
-4t-f-Costs. Katz- man v. Maniei, 110 0W-N.342

416 0.R. J2-r~aa< , J

BANKRLTPTCY ANID INSOL'ENC'Y.
'See iAssigimnits andi TrfrnesCm y r, 71 i -ust1

andi Trustees, 1.

ANSAND BANKING.
1. Aýýssertion by (Jnl of Lu otShrs foi. Muoey Due 1,\

PeronhiwhseNauieu Sha;e4it&>d on eitv"în Act.
se.77 -Equit-able TitIe to Sharus ini Third Perso Erauti

Faliurv to ThcoeLi(nDt-ueet isvpe 1 )L
Sifrce-Tt W Sars. ard Rro. c Co. v. Uimei

latik o! Canadat, 17 OA. 44 .DLTO , J
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(Cis.)-Apw. Dxv.

5. Seule of Cûost.-Txation-Amiout lin Controversy-Beýt-off-
Juiediction of I1ferior Court. McLevnan v. Dinmew,

6. Security fer C ost--Order for-Motion te Dieewhag-Rettum
ef Plaintiff te Otrio-Itntiox to Reside lu Ontari>--

Reuu 4onnAowit p Seeurity. Âruniav. Mnis, 17 O.W.N.



INDEX.

1 COSTS--(Coti
cn-Defendants Severing-1
osts by Court Binding up
esentmng the same Estate ai
'-Execution Creditor and ]1
,are-Adminitration Procee<
on' and Western Trast Co., 17
iRs.)

tionl--Sherff 's Costs of Intei
,Ory Motion. Goit v. Sillc, 17

umt, 1, 2ý-Arbitration and
ýrences, 2--Bailnent, 1, 2-
iers--Compalny, 12-COnSPii

overy, 4-Executors and Ad
Wife, 1, 4, 7, 8, 13, 15, 17-
ýment, 3--Judgmeint Debtor-
echaries' Liens--Mortgage,
10ratîons, 2, &-Nuisance, 2
itice, 1, 2,-Principal and Ag(
-Railway, 1, 2, 5--Report c

>6, 8, 10-S1ander-Solicib
1itle to Laxid-Trial, 2-
dor and Purchaser, 1, 3, 7, 9,
ý6, 28, 32--Workmen's Com'i

N COUNSE

COUNTERCI
nent, 2-Contract, 6, 11, 23,
-Laidlord and Tenant, 1-M1

2-Principal and Agent,, 9-

,17, 21.

CO-UNTY COIUM
gnments and Preferences, 5-

COUNTY CO«
s, 3, 4, 8--Husband and Wif(
&s. 2-Titie to Land-Trial,

cnt and Taxes,
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COURTS.
Ce (ourt,,-Jutigme(nt Dbopacîe3-

Ofa o! roceedilngs, 1-Stree(t Railway, 1. 6-Výendor aud
Purhasr~12-Wil!, 31.

COVENANT.
1, Building Scheme(-PeSide'ntal Property-R,stricýtîvei Nevget

Covnan-Eectonof Cbureh Building, In Bireaeh.I of-Notice and l Wld-Cniuceafter PoetJ4
ment llestraining Defendants from IJsing Building andDirectmng Remcval. Page v. Campbell, 17OWN 487-
KELLY, J.

2. Conveyanvmce Of LadGatof Right of Way over Roi-
Coeatto Keep Rosi! in Rpr-xuefor N.onpe(,formi-ance-~-moshlt of Peýrformanice-Chanflge> li ndiin

Action of Water upon Bank of lake-Erosioni-Aet of (.(x-C'oveiuant C-onstrued as Iiidenufying Gntee nainst
Imposibility of Repairing-Mandavtory Injtintl'i-Dan».
ages. Kerrigan v. Harrison, 17 O).W.N. 141, 46 0.L-R. '227,-
FALCONBRIDOEF, C.J.K1.

See Chatte! M\ortgage, 2-C-(ontract, 13-Injiuetion, 2-In,ur
ance, 1-Laaidlord and! Tenant, 2, 5, 6. 7 -MNortge,( 6-
Vendor and Purcha8er, 15.

CREDITOIS.

Mortug--- 1ymn, 5, 7-13-fusband and! Wife, 12-
Inuur, 6, &-Lwdord and Tenant, 7Po1U~

Notes, 1-Rceiver-Thustsý and Trustees, 1.

CRIMNNAI CONVERSATION.
S4es Trl, 1

1. Defanitory Lf~1CuiCode, sc1044. Rex v. Beuch.nor, 17 Q..W.N. 308.-KxuL)y, J.

2. K4ýpng isodery Ioug---Surii r i!l and Convictioni hy
PolureDifvt and IrrçguhliritigeS-

SmtnceImpisoinet for One yir in Ref ormatory
-l'wi-- o ý,WmtateExeiedCoviction and Warrant

*Hez V.



INDEX.

CRIMINAL LAW-(Comt
ng Money by False Pretences mil
nee-Sufflci'eiiy to Sustain Conv
aing Payment for Article Inifeiiv
rît. Rex v. Kilig, 16 O.W.N. 31

ire Magistrate's Cnito
-Misniomer of Defendan-t-Uàbe
irant by Gaoler-Lssue and Loc

ibing Defendant by True Nam(
~ode, sec. 1124. Rex v. J3ecrdeni,

ire-Police Magistrate's Convieti,
es 1279 et seq. (1908)-Notice un
xpers-Amended Convictions-1
vers of Judge--Criminal Code, se.
vit of -Magitrate as tu Pies. of (
Dtions--Offence of Having Prob
3sion-Publications in Enemy
s in Couneîl-War MUeasures Ac
d Literature "-Information--Sui
ninal Code, secs. 852, 853, 855-
iction of Magistrate-Place of (J
ýe-Referei-ce to Orders in Col

to Prohibit-Proof of-List of r-
solidated Orders respecting Ce
latter." Rex v. Zura, Rex v. Oi
26, 46 O.L.R. 382 .- HODGuINý, J.i

Evidence Given on Behaif of ti
iplices-Necessity for Çorrobori
direction-Substantial Wrong or
sec. 1019-New Trial. Rex v. Fr
ý.R. 610.-App., Div.

Solicitor-Money Entrusted b
per Security Taken in Solicitor's
Varranting Conviction for Ste
aeut of Trial Judge, whether pro
,Rex v. Loftus, 17 O.W.N. 256,

f Moneys aud SecurVte-Ci
ntiug-Absence of Frs.udulent IL
V-N. 321, 46 O.L.R. 45.-App. 1)

P roperty Exceeding $10 i» Vabx
Police Màgistrate Pleading -C
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CRIMINAL LAW-(Coztinued).
Surnary Trial of Indictable Off ences-Jurisdictoi
Ma.,gistrate,-"Consenvt"-Crimina1 Code, secs. 773,
782, 783--Quasbing Coxivition-New Trial-Code,
1018 (b). Rex v. Collier, 17 O.W.N. 190, 46 0.L.H. Il
App. Div.

See Canada Temperauoe Act-Coispiracy, 1 -I1îtoxicating Lic
-Motor Vehiclea Act, 2--Ontario Temperance Act-RevE

CROPS.
See Nuisancee, 3, 4.

CR0 WN.
Owiiership of Land-Islands i River-Change in CourQ

Channel sinpe Grant froxu Cro'wn i 1797-Erosion-&3c
aries-Evidence-Declaratiori. Puity Springs Woler
Limnited v. The King, 17 0.W.N. 455.-LENNOX, J.

See Oontract, 31-Highway, 4.

CROWN ATTORNEY.
See Malicious Prosecution.

CRUELTY.
Se. IJusaad and Wife, 4, 5, 7.

CUSTODY 0F INFANTS.
Sce Husand and Wife, 3-Iifant.

CU8TODY 0F LUNATIC.
Sce Lwiatlc.

DAMAGES.
1. ~Bô1Lc of Executory Arent for Purchase of Piano

Cos of Manufacture nd Sae-pie--oss of Profita--Du
Vendor to Mitigate aae-becofOnMrk
Sale of Suhject of Contrct. *Mason & Riach Li*mit
Chvùisie, 17 O..N 421.-MupzLm'Ox J.



1D.AMýAGES--(C(
ýpresenttion-Hîghway, 3, E
ýou-Mlarage--MUnicipa 1
Lnce, 2, 3-Pleading, 1-Rai

ýes and Tiniber-Trial, 1-ý
Workmen's Compensation Ac

DEATRI.
Accidents Act-Gîft, 1, 2-

uicipal and Agent, 7-Vendc

DEBEINTUR
cipal Corporations, 5, 9.

DECEIT.
act, 12-Principal and Agený

DECEPTIG
Name.

DECLARATI
ance, 2, 6, S-Lost D cwimer.

DECLARATORY Jtl
cipal Corporations, 10.

DEE]D.
-uction-Conveyance of Lal
reyances Act, C.S.U.C. ch.

emnent-Estates Tail Act, R
"Ternis, Conditions, anid CI
htai-E8tate in Fee Simpl
.N. 188, 46 O.L.R. 345.-Ai'

-uction of Trusd-ceed-Ascert
'rust-fund after Death of 1
.N. 30.-LNOX, J.

yance of Interest in Lnd
Agreeinent-Failure to Pr

Wyt Trust Co., 17 O.W.N. 373

ya.nce of Laxid-osrci
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DEED-(Cotinzied).
WilI >-Ltate Comnmeng in Fuituro-&Sbseqluent Oouvey-
muce by Orantor and Life-tenant wýithout Concurrence of
Trusteè of Remainder-Beneficial Intere.,t-Powver of Appoint-.
mient by WilI-Title to Land-Application under Vendors
and Purchasers Act-Notice-Ruile 602-Estopp>el. Re
Smiih and Dale, 17 0.W.N. 231, 46 0.L R1. 4O3.-MIDLEToN,
J.

5Couveysnce of Land-Power of Appointuient Given to four
Gaes-Eercise of Power by twvo Appointing iu Favour of
Remaini.ng two---Suiiciecyc to Pass Etate-Estoppl-
Distribuitive Powers-Construction of Deed-Tith, te 1a=(l
-Vexdor and Purchaser. Re &ofi mnd Harris8, 17 0ý.W-.N.
223.-LENNpOX, .

See Fraud(ulent Conveyslnce--usb)and snd Wife, 13-«Mortgaige
-Principal sud Agent, 7-Titie to I4md-Trusts sund Truaýtees.-

-Vendr sudPurcfiaser.

DEFAMATION.
Se Conspiracy, 2-Criminal Law, I-iunction, 4-Libel-

Restraint of Trade--Sander.

DEMTURRAGÉ.
Sep 1ýaihway, 3.

flEIARTMIENT 0F PUBLIC WORKS.
See 1Iighway, 4.

Se Contract, 1&-Gift 1, 2--Moneyý.

1D-EETE) M'IVES' MAINTENANCE ACT,.



INDEX.

DEVOLUTION 0F FDSTA
age, 4-Principal aud Agent,'
L9.

DIRECTORS.
axiy, 5--Contract, 21.

DISCHARGE 0F CHAT
ssory Notes, 1.

DISCHARGE 0F Mi
pal and Agent, 10.

DISCIPLINE COMM
,îans and Surgeons, 1.

DISCLOSURE
pal and Agent, 9.

DISCOVERY.
iation of Defendant-Pleadin
W.N, 217.-MiDDLETON, J. (C

iation of Defendants-Den,
ýiial Charge Arising out of ýý
ged lu both-ýProteetiou of DeJ
ivey-C'anada Evidence Act,
iec. 7-Defeudants Required t,
ority of Trial of Criminal
ell, 17 O.W.N. 351.-LENNOX,

mition of O'fficer of Defendai
tnce-Questions Directed to A(
Action Brought-rrelevanice-

iestion "-Rules 260, 327, 3$39.
17 O.W.N. 206, 46 O.L.,R. MO%

riation , of Offiéer of Plailitil
,er Questions-Amendment ol
,er Certain Questins-Attenc
sts. Mtdlen Co. V. PuUling, Id

and and Wife, 3-Particulars-

»ISCOVERY 0F FRESII
lient, 1.
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DISCRETION.
See Costs, 1, 2-Husband and Wife, 1 1-Revenue-Public Hea

-Vendor and Purchaser, 2-Will, 11, 24, 30.

DISCRIMINATION.
See Municipal Corporations, 11.

DISORDERLY HOUSE.
See Criminal Law, 2.

DISQUALIFICATION.
See Municipal Elections.

DISTRESS.
See Husband and Wife, 14.

DISTRIBUTION OF ESTATES.
See Trusts and Trustees, 1-Will.

DIVISION COURTS.
Jurisdiction-Motion for Prohibition-Action for Commision

Sale of Land-Defence-6Ôldier Settlement Act, 1919, 9 &
Geo. V. ch. 71, sec. 61 (Dom.)-Application of-Question i
Judge in Inferior Court. Re Collins v. Williams, 17 (.W.
101.-MIDDLETON, J. (CHRS.)

See Promissory Notes, 2.

DIVISIONAL COURTS.
Se Appeal.



DRAIN.
,t, 7.

EASEMENT.
and Purchaser, Il.

ED'UCATION.

ELECTION.
wrs and Admirdstrators, 6--P

9-Wll,3,28--Workmen's (

ELECTIONS.
2,-Municpa1 E1ectioxns.

ELECTRIC SIIO(
rice, 7.

EN',CROACHMEb

ENEMY.

ENTAIL.

ENTICING.
id and Wife, 2.

EQUITABLE ASSION
Mortgage, 2.

EROSION.
,nt, 2-Crowu--Land.

ESTATR.
1, 4, 5--Improvements-VWiiL

E.STOPPEL.
ankd Bariking, 1-Deed, 4, 5-
mnant, 4-rincipa1 and Agent
idor and Purchasez', 9.



540 THIE ONTARIO WVERKLY NOTE.

EVIDENCE.
A&,;gnmenlt to Plaintiffs of Contraet of Defendant Wo Purchs.

Land ini Saskatchewan-Action for Specific Perforruano-
IPefence Based on Misrepresentation-Proof of--Cnfict of
Oral Teýstimouy-Inferences from Docuxnentary E-,ideno-.
Flnding of Trial Judge-Reversal oit Appeal-Equitie
Available agaiiist Assignees. Canaian Freehold &ecuû.e
Co. Uimiied v. MceDorwld, 17 O.W.N. 6,5.--App. Div.

Sce Assigmnepts and Preferenees, 1, 2--Bailnient, 1-Boundait.
-Csinada Tempence Act-Chattel M.\ortgage, 1-Çompaiy,
1 I-Contract, 1, 11, 13, 15, 16, 22, 24, 25, 30-Criiminal Law,
3, 5, 6--Crowý%n-Deed, 3-Discovery-Exeutori mid Admin-
istrators, 3, 6-Fire--Guaranityý, l-Husband =nd Wife, 1-
Intoxicating Liquors-Judgment, 1-Lndllord and Tenant.,
6ý-Lost Docuiments-Lutnatie-M,\arriage-Master and( Ser-
vant, 1 -Mines and \Mining-MNoney-Mý%otor\'VehielkosAct,2~-
Negligence,, 1,6O-Nuisance, 2, 3, 4-Ontario Tempernce Act
-artnership, 1-Physicians and Surgeons, 1--Pricipal and
Agent, 2, 4, 6, 9,-Proniissory Notes, 1, 4--Quietiing Titloe
Art-Railway, 4-Report of Mse,1, 3-Rettraint of
Tritde(--Sale of Goods, 9, 11, 12-Street Rallway, 3, 4-fle
Wo landl-Trmde Naine-Vendor and Purehaseýr, 11, 12, 13,
17, 2aý-WiII, 34.

EXAMINATION OF JUDOMENT DEBT0R.
See Judgmnent Debtor.

EXAMINÂTION 0F PARTIES.
Se. D)i4svr-Hlluibsn and Wife, -PriuasPate,4.

E'XCHIAN(,E 0F PROPERTIES.
See Princiîzl and Agenit, 1-Vendor and Purchasei', 1.



'UTORS AND ADMINISTR!
aissioiV-Appeal-Accouflts Se

~.Re Reinhardt, 17 O.W.N. 14

ts of Executors--Passiug bef
,tors Charged with Sums Said t
me--Jurisdiction of Surrogate
ier Forum. Re Reid, 17 O.W.N

by Executors Wo Recover two
,r-Defelce-Gîft of one Su

-Entry ini Diary-Insufficiencý
eh. 76, sec. 12-Extended Tel
-Acknowledgmert-Debt-Rel
ield, 1 '7 O.W.N. 214.-F&tLcoi

istration Order--Couduet of A,
ineon, v. Hancock, 17 O.W-1

et Eritered ixito by one Executý
id Co-executor--Failure to
tor-ACtion by Oontractor f

ýria1--ýDefence of Non-couwmr
Z.ourt of Part of Sum Claimed-
ability-Tçrms-Costs-Ideni
Se out of Estate of Testator--
eh. 252, and Regulations-"--

xig Siun. Jones v. Toromto Ge
W.N. 259,-App. Div.

es and Executors-Breach of Ti
[e of Land Wo Replace Trust M~
-tion by Purchaser-Right of
,ce to Convey-Necessity for o
'eyace-Evidence of Ooncu~rréi
ficiauies Wo Take Lanid in Specie
haser ýto be Safeguarded-Evi
Eý-Affidavit--Order under Ven,
. ckson and Snaith, 17 O-W.N
>LETON, J.

ract, 24, 28--Husband and N
icipal Cor~porations, 9-0rie
I-Promissory Notes, 1-Wi~ll

EXEMPTrION.
smient and Taxes, 2.



542 TME ONTA~RIO WERKLY NOTES.

EXPERýTS
8e Nuisiince, 4.

EXPLOSION.
$eýe Negligenve, 6.

EXPROPRIATION-
See Munilcipal Corporations9, 4, 6--Railway, 5.

EXTRA PROVINCIAL CORPORIATION.
Se. Compïny, 2.

EXTRAS.
See Coutract, 6~.

FACTORY.
See Master and Servant, 1.

FALSE PRETENCES.
see Cximixna1Law 3

FAMILY ARRANGEMENT.
8.. Coxitract, 8.

FATAI, ACCIDENTS ACT.
Deathi of Pleintiffa Husbad-A4ion for DmgsStlmn

-Âpproval of Cout on Behaif of Infants-Apportioument
of Dame-Maintenance and~ Edueation of Infants. Ch.Wan-
guay v. Hull Elecric Co., 17 O.W.N. 218.-FALvONmu»ouE,
C.J.K.B.

See Infant, 6.



INDFJX.

FIRE INSURANCE.
ýilortgage,-2-Insurance, 1.

FIXTUIRES.
iip, 2.

FORECLOSURE.
2, 3, 4, 5, 7-Veiidor and Purehi

FOREIGN BILL4S.
,ry Notes, 4.

FOREIGN COWPORATI,

FOREIGN DEFENDAý

FOREIG-N LAW.
)ry Notes, 4.

FORFEITURE.
ients and Preferences, 1-Cou
flord an~d Tenant, 2, &--Vendoi

129.
FORUM.

3--Stay qof Proceedings, 1.

FOSTER-PARENTS.

IRAUD AND MISREPRESEý
mx-Representation as to Ar
SContract-Evidence-Fidii
-Rernedy - Rescission - D

n4 v. Conmor, 17 O.W.N. l8l.-ý4

ind Bankiug, 1-Company, 3,
minaI Law, 3, 8--iscovery,
-Judgienit, 1-Landiord and

a, i,
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FREIGIIT.
See Railway, 3.

GAS COMPANY.
See Asssment amd Taxes, 4-Eighway, 1.

GIwr.
1. Deposit of 'Money in Savins-bank Account to Credit of

Depositor and Intended Donee--Terms of Depoxsif-" Payable
to either but only on Production of 1'ass-Ibook "-Rtent ion~
of Pass&book by Depoitor-Imperfect Gift. Horne. v.
Huwiow and Canadian Banik of ComimercÀ,, 17 O.W.N. 1, 49.-
App. Div.

2. Deposit of Money in Savings-bank Account o C'redît of
Intended Doniee.-Instrutians t Bank not Wo Notify Donee
umtil after Death of Depoitr-Evidleuee-Intenition-Part.
ing with Control of Fund-Present Irrevocable Gift, not Oift
of Testainntary Nature. Horne v. Hudvon and MeW(rcjtanIi
Bank of Canada, 17 O.W.N. 2, 49.-Ai. Div.

Sec Contraet, 24-Executors and Adininistrators, 2, 3-Iinurmice,
7-WilI.

GIRWeS NEGLIGENCB.
Soe Rlighwvay, 3, 4.

GUARANT.Y.
1. Directors of Trading Companuy Guarwntûeing Indebtednes of

Company to Bank for Llmited Amnount -Construction o7f
Guamrinty-bond-Extent of Liability of GuarantorF--Py-
ments Made by Company in Reduction of Inidebtedn--
FEvidec--tters Writtein during Ncgotition,,s-Varyig
Terme of Bond-Tradepape DiscAuited for Comay.
Mather v. Banik of Ottawa, 17 O.W.N. 249, 46 O.L.R. 499.-



HABEAS COWPUE;
ia1 Law, 2, 4.

HARBOURING.
Mu aiud Wife, 2.,

HEALTU.
Health.

IGHWAY.
and Sale of 'Part of Highway i
)1914 ch. 192, secs. 325 (1), 40

Company Laid under Sôil
Drity (29 Vict. eh. 88, sec. 2)-
ring lu Substituted Street-Ri
Corporation lu Highway-Expei
mnpenM~tou-Right to-Award
d. ReOttawa Gs Co. andCity oj
L.R. 617.-Aie. Div.

)air-Accident to Motor-vehi~ee
rpate Cause. Rayimond v. 7
W.N. 295.---S.C. CAN.

pression lu Sidewak-Accumuh
ce-Munîcipal Act, sec. 460 (3>-
lity of Town Corporation-Daio
J3ingham v. Town of Trentoèn, 17

>air-Injury to Motor-vehicle i
Iity of Township Corporation~-
;erous Condition of Road--Coi
:Doue ulpon Road by Pro'

c Works-Dangerous Place Left
sec. 460 (7)-" Pulblic Work "-F
chi. 35, secs. 2 (h), 13-Gross N
of Department. Kankkunen,

.WN. 273, 46 O.L.R. 412-Lo(

)air-Injuny to Pasegr in M
,ution of Tovwuship Corporatio
-Evidenceý-Condition of Road-
lent. Wallcer v. Towunship oj
ýship of Southwold, 17 O.W.N.
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HIGHWAY-(Coiiiied.)
6- N0onrePair-Neligence of City Corprtion-D<ýfeetiv' Con

dition of Gratig Covering Area under'Sidefwa1lk-Notice tO
co'rporattioni by Long Coetiniuance--ijury te Pedestrian-

DamagesMarried Woman.LIýExpense and Loss Sustained byv
J1ub*id-~ratngPut li by Ommer of House Abutting oi

Sidewalk-Absence of City By4law Authoiing Ueof Area
and Opening-Municipnl Act, secs 464, 483 (3>-LiabiÀlity of
Owner to City Corporation-Liability of Tenant to Owner-
Duty te 1Repair-M\onth1iy Tenant. Duiga8 v. Cityj of* SI
Catharines, 17 O.W.N. 361.-FALCONBIrnu»E, C.J.K.B.

Sec Contract, 7-Costs, 4-Motor Vehicles Act-M\uniicipejl
Corporations, 3, 8--Negligence, 1--f Ret1ailway.

HIGIIWAY TRAVEL, ACT.
See Negligence, 4.

HOLDING OUT.
8.. Principal and Agent, 5.

HUSBAND AND WIFE'.
1. Action by Husband oagninst Seducer of Wife-Aliei»atioti of

Affection Causlng Loas of Consorti-Cause of Action apart
fromn CWam Based on Adultery-Juricliction of County Cot
-Absence of Evidence to Support Clitim-flusb)andl and W'ife
Living together at C"ommencement of Action-Disiisýq of

Acton-ppeal-Cos *Ballard v. Mmiey, 17 O.1W.N,

2. Action hy Hu4band agalnst Wife's Parentsi-Alieriation of
Wife's Lf(ciis-om 0f Cowaortium-Rights of Huûbtalld
and of Paet-lýtiving and llarbouig--Verdliet of Jury
in Favour of Plaintiff-iack of Evidence to Support-Dismis-
sui of Action. Osborne v. Clarke, 16 O.W.N. 257, 45 O.L.RL

-wlfe



HUSBAND AND W
- Cruelty - Desertiq
v. Richès) 17 O.W.?N. 3J

-Deserion-Evidence
CELLY, J.

of Action-Cost-Rî

-Evîdence-ýQuantuni
17 O.W.N. 370.-KELL'i

-luteinm Order--$usp
f Defenice-Adultery.
KELT, J. (CERS.)

y-Pleding-statemer
ýon to Strike out-A
Ly-Pract(ce as8 to Di

y17 O.W.N. 426.-Mni

y-Report of Master'
nee-Ascertainment of
ustrial Company as P
;er-Earniugs of Compý
portion of Inicome to b(
; of Case--Dîscretion-
V.N. 93, 375, 46 O.L.]
)IV.

3s Carried on in Naine
as against Execution
Mar&ried Women's Pro

'-ance of Lan~d by Wife'
on by Wife for Decila
in Trust for her-Und
Fact of Trial Judge-1
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IUSBAND AND WIFE-(Coitinued).
-Resumption of C<habitatioe-Effect of-Juriditioi-
Prohibition. Re Wiley and Wriley, 17 O.W.N-'. 92, 46 O.L.R.

15. Sale of Separate Estate of Wife--Purcha-mney UHinded over
to Husband-Aenice of Intenltion to Make Gift-Husb.and

DerdTrustee for Wife--Statute of Limitations-Ineome
from M'ýoney-b terest-Actioa against Execuitors of HusbWnd
-Costs. Ward v. W'ard, 17 O.W.N. 413.-KýEr.Y, J.

16. Separation Agreemnent-Allimentary Allowmf-e Made to Wife
-Provisions for Derrease or Increuse-Application te, Judge
-Appoiutmeut of Airbitrator-Arbitration Act, 1.S.0. 1914
eh. 65, sec. 9. Re Gordoin anid Gordoii, 17" 0.W.N. 76-
MIDDLETON, J.

17. Tranactions between in Regard to Lauds-Action by Husband
againet Wife and Actions b'y Wife againat Huslbaud(-M-ortgage
- Lien - Evideuce - Appeuls - New Trial - Costs.
Rowmbes v. Rosertbei,, 17 O.W.N. 137.-App. Div.

See Asinetsa nd Preferences, 1-Dower-Fraudlenlt Çonvey-
ace-Hihway, 6-Inurance, 6, 7, 9ý-Prinripal mni Agent,
8-Quietig TFities Act-B-treet Railway, 3.

1IYDRO-ELECTRIC POWERl COMMi ISSION.
See Asmetand Taxes> 2.

11YPOTHECATION.

Sec Contract, 4, 24.
ILLEGAITY.



IMM~OVBMEN,
Titie --Option to Purchase
of Land under Agreement'
on to, Exercise Option-Bo

of Estate of Vendor-RetA
Compensation to IRemaindi

Property Act, IR.S.O. 1914 c
rio Msphalt Block Co., 17 0.1

i3IGC.J.K.B.

23, 33.

INCOMÈ AS8E8SIi-
Lent and Taxes, 3, 4.

INCOME WAR TA]
e.

INCOMPETE'N

INDEMN1'rY
)rs and Administrators, -iE
rd Parties.

INFANT.
-Application, of Parents-
ili School. Re Bruwner, 17

-Dispute as te Parentage~-
ing as te Birth of Child. M
JENNOX, J.

-Neglected Child-Childre
Yound by Society-Applý
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ý.Re D7iseofl, 17 O.W.N.
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i153, sec. 3. Re Sott, 1'
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b «ýrandmother on Undertal
lertaking-Custody Award(
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IN'FANT-(Coetinued).
Litigation as to Will--Costs. Re Cowerd, 17 O..,10.-
MIDDLETON, J. (CHRS.)

6. Deathi Caused by Shock from Electric Wle-srI ,t tanding
on Track--Aci by Mother umder Fatal Accidents Act-
Evideuc.e-Allurement-Knowledige of Danger'-Ability tu
Appreciate - Trespwser - Negligeuice. Grant v. Choiham
ff'allaceburg and Lake Erie R.W. Co., 17 O.W.N. 401.-App.
Div.

See Fatal Accidents Act-Husband and Wife, 3-Negligviioe, 7-
Will, 6, 19.

INFORMATION.
'Se Criminal Law, 5-(itario Temperance Act, 3.

INJUNCTION.
1. Interim Order-Appesi frcm-Refusal of Appellate C..ourt tu

Treat Appeal as Motion for Judgmet-Appeal from Initerimi
Order Disinissed-Action to be Trird in Ordinary Way.
Abell v. Village of WVoodbridge, 17 O.W.N. 55.-APP. Div.

2. IilterimX Ord&(ý-ýs-JA8-SructuTft Alteration hi Demiaedi
Premies - Limited Restratint - ?aymnent into, Court.
Dovgher4i v. Ânnaly, 17 O.W.N. 335.-RosE, J.

3. Iuiterim O)rder-Motion fo-eifGnanted in Crcs-action
-C4,osts. Auto &trop &3fety Razor Co. v. MIeKeriuie & Kelly
17 O).W.N. 160.-MuwocK, C.J.Ex.

4. Inefrnswith Sale by Plaintiffs of Goode auaeoe by
D.,efendant ý--e- aat 'Statemients-Claini Made iii Bad
Faith - Levidence - hIterimi Injunction - Speedy Tria.
MIcKcenie & Kelly v. Auto Sirop Bqfely Rasor C., 17 O.WM'.

-Covvent, 2-
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INSURANCE- (Conin ed).
W'ife-Will-" ýIy Insuranies "-Declaration unlder Ontario

InsuanceAd-Scs.163 (1), 171 (3), 178, 179 (1)ý-Amnending
Adt, 6 Geo. V. ch. 36, sec. 5- Rightsý of Widow asý awalLt
C'hildren. Rie Naiberl, 17 O.WV.N. 1'20, 460O.L.R. 210.-
RIDDuL, J.

7. Lit e lnsuranc-Insurancfe MoesClaimed by WÎS e of Aqsuredl
--Allegedl (Gift of l'olicýy-AIbsence of Assgmct-Inompnie)4to
Gift. Re M1offati, 17 O.W.N. 379.-UýNNOX. J. ý(CnRS.>

S. Lite InuacePle-mny laimed byBefiiryDsg
nted.t by Asured ud aLso 1by Execution Creditors ofAmre

-Insuact , R.S.O. 1914 ch. 1831, sec. 171 (1). (2)-
Limited Relief under eub-sec. 2 where Premitims Paid with
bItent Wo Dcfraudt Creditors-Rlight of Detrsuded C'reditors
to Rench Moneys-Right of Be~neflciary Saved by Statuite,
Subject te Limdted Relief if Frud Esta9blishied. Re Nnw Y-oe*

Uice Jwmanwe Co. and Fudlerton, 16 OW.N. 258, 45 O.LRi.

9. LiMe oiuac-Poed f Policiea ad Payuble Wo Named
Wife of Inue-rdcaeof Wic-Reria*ageý of Inasured

-Ontario Insuriance Act, sec. 178 (6 Geo. V. eh. 36, sec. 5>-
Distribution am4mog $uirvivig Wif e anud CldeIn k Equat
Shares. " Re Lickenjon and North A merican Life A ssurraic4
Co., 17 O.)W.N. 213, 46 O.L.R. 38.-MrNIIDI.rON, J. (ie.

10>. Lit e Iisaurnc-P-romiH.)r Note 'Made 1by Assure41 ill Eavour
of Agent of lnsmmuce C'ompany for First, Year's Premum-
Note O)ve-rdue aýnd Unpaid ait Time of Deathi of Afflimt
mitbin Year- -Prerniuni Paid by Agent W onpy befone
Maittiity of Note-Pa'yment made on Behiaif 0f Aered--

Evlene-nfrecefrom Fada,-Trms of Polic-Iiceiipt
Wit vl-F llc ot Cealsing W lx, inl Force,. sc itd bireý-r v,

MMual Life Insuronoe Co., 16 O.W.N. 318, 46 0.1-R36.
Api-. Div.

Se Chiattel M\ortptgc, 2-6-'tayv of Proceedings, 1--Triail, 2.

Be. Gunatty, 2-Hluabanid and Wife, 15&-Mortpige, 7-M-Ntmli-
e1r*l ~roa iý--Prmisory Notes4, 2Rla,
ale ofGod7--Vendor and Puv e, 3, 9.17-WiI,1,,(c
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J UDGM\ENT-(Coztin red).
tion Asserted-ha,,ve, to File NwAffldaivits-Waiver of
frregularity-Costs. &okin Co. v. Ryau &* Hughes
17 O.W.N. 208, 213.-Rrn>EU., J. (Cmwii.)--App. Div.

&ee Account, 2-Appeal, 2-Arbitration and Award, 1, 3-A%-etýs
ment and Taxes, 3-A,3sigineints and Preferenees. 3-Bad-.
ment, 2-Btunks âand Banking, 2-C.onitempt of Court-

Principal and Agent, U9-Promisson, Notes, 3-Workmen's
Compensation Art.

JUDGMENT DEBTOWf
Motion to Commit-Failture to Attend for Examination-Unsatia-

factory MAnwer-Eule 587-Forum-Court or Chambtes--
Rule 207 (4) - Notice of M-\otion - Neceity for Setting out
Answera Complained of-Undertiking to Attend and Anslwer
--Compliance witk-Dsnsa of Motion-Costs. Thackeray
v. Brotvà, 17 O.W.N. 171.-MASEI, J.

JUDICIAL C'OMM\IIT'rEE.
See constitutionial Law.



KEEPING DISOIRDEM
Law, 2.

LAKE.

LAND.
Sand and Gravel fromn SI
)sioit-Actioiable Wrong--
Ldants-FîndIngs of Fact
,x rel. Township of Pelee -v
INNOX, J.

ies - Buil'ding - Covenâ
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LANDLORD AUJ
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N. 234.-FLcoNBmuDGE,
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ý-Rights of Partuer of 1
Lbsence of Privity-Relief
,tion-InteriÎn Order. I
20.-LoGiE, J.
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Terra of Years "-Paym~e
,ing ini Airear. Re Lijons. a
1. 148.-App. Div.

1. Carroll v. Empire Lime:

Part of Bui1dixig-Ixijury
;of Steam-pipe--Heating

y Tenant of another P
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6. LANMDLORD AND TENANT-(Coî*inued).
6. 0i. f Theatre--Covenanit of Lessee not to Ar, i 1 or Suit

without Leave--Proviso that Leave not ta b)e Uraoa
W%.ithheldI-Agreement for Sale of Lease--1>,,(s 'on Take n

1,-y 1ropoaed Asqipiec-Exe.cut ion by Lc-ssee of Asiietfor
Purposie of Te3ldering to Lessors for Consent.-Breaeh of

Coevenamnt-"Setting-over» of Premises-Short Formas of
LeasAct-Forfeiture Waiver by Acceptanice of Rezt-

Proof that Consent lreonbyWithld(-E-videnceý-
Qniuis--Claimi by Proposed Assignee for SpcfePerformnane
of Agreement-Failure of-IZeýcision-Retuni of Moniey

Pa'iid-Conduiet of Proposed Ase-M eyPaid on Coli-
siderationi which FaldSlctr-ota tot Repay
Money-Considerat ion. qrossman v. Modern Tke<Mres Limited,
16 O.W.N. 242, 45 O.L.R. 564.-RosE, J3. 1

7. Oral Agreemuent for Lea.-e of Premises-Leusu Prepared but not
Exected-art ~rfrrmme-P Paymnt' Relit

-Aaaipme34 y L.effle for Benefit of Creditors-When~
1-ffecý(tive(-Assenit of AsiieAtmtdSurrender of 1Leaae

-b.Invalidity am against CetosAanen and Pie-
ferencers Act R.S.O. 1914 chi. 134, sec. t--Right of Assignec tu
1FIforce Perfonice of Agreement for LaeProa
Covenwnts by As.-sigae-buidilordl and Tenant Act,1.50
1914 chi. 155, se-c. 38 (2)-Notice. Bell v. CharWred Ti.* Co.,
Ch.rrliered Tm-et Co. v. Bell aid Biàssej, 17 O.W.N. 24, 88,

8. Tenant Continuig to Oceupy Demnised Premises after Expiry
of Leatseý-Termai of ()ccupau(cy-New,% Agreeinent forLa-
(iaimi for Arreara 0f Ret-Iimfor Use and Occupaitioin of
other lremiss-inis 0f Faet 0f Trial Iudg-IianimiJ
0f li*ndlord's Action. Ross v. Gam:n, 17 O.W.ýN. 498.-
KELLY', J.

e Bailiinenit,, 1-lgwa,-Third Parties.

Sev ;Irbitýrat.imi and Award, 3---Contract, 2!Y-hIijmctioli ,

aw-Judgnent, 2.
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IMAGISTRATE.
See C.aad Temperance Act-Criminal awM orVebidesf

Act, 2-Onitario Temperance Act-Reve(nue.

MAINTENANCE
See Fatal Accidenta Act-WiI, 23.

MALICIOJIS PROS,;ECUTION.
finctions of JudIge ind Jury IRespetivelyl-Reo-soinable and

Probable Cause--Judiffature Act, sec. 62-Advice of Crown
Attorney-Facts not Fully Laid before him-Finding of Trial
Judge-kffirmaaice on AppeaI-Findiiigs of Juir-M.%aiice-
Damages-Judge's Cbharge-Misdirectiou-Ob.jecLtion flot
Made àt Trial-No Mimearriage of Justice. Jewhu rst v.
United Cigar Stores Umnited, 17 O.W.N. 80, 46 O.L.R. 180-
App. Div.

See Conspintey, 1-Judgment, 1.

MALPRACTICE.
See Physichins anud Surgeons.

MNANDAMUS.
See \Iuiicipal Corporations, 2-Public Health-Will, 29.

MANU FACI'URE.
See hItoxicating Liquors.

MARRIUAGE.
Breacli of Promise of-Trial by Judge without Jury,-Attemiptpd

Juf3tification of Býreioh-Evidlenct--Damages. Dickie v.
Curtis, 17 O.W.N. 4Q4.-Lsnoe, J.

8e. Mien L»iemy--Coi-traot, 24-Husband and Wife.



MASTER AND SERVi
Qeo. V. ch. 25, sec. 3<

-Sec. 15 of Act (5 Geo.
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MERGER.
See Assignments and 1'references, 3-Banks aud Banlding, 2.

MINES AND INJNG.
Boundaries of M-%iing L~inEiec-Sre-ixeAct,

R.8.O. 1897 eh. 36, sees. 26, 27-Surveys Act, Rt.S".O. 1897
ch. 2181, secs. 17, 18, 19--Fnding of Fact of Trial Judge.
M. J. O'Brien Limiicd v'. La Rose Mi*&, Limiled, 17 O.W.N.
230.-RosE, J.

MISAPPROPRIATION.
See Principal and Agent, 6.

MISCONDUCT.
Se. Partnership, 4-Physicians and Suirgeos, 1.

MISJIIRECTION.
Sse Criminal Law, 6-Malicious Prosecution.

MLSNOMER.
See Criminal Law. 4.

MISREPRFESENTATION.

MI8TAK1.
Sée Improvemnt-Motae 1-Vendor and Purchaser, 16.

MONEY.
Dl8pute as to-Suns Uauided by Plaintiff to Defedn-ups

for whleh bItended-Evidenc-Deposit in Bank-Findingp
of Fact of Trial Judge-Cuutrdsim. Johnson v. elr
17 O.. 497.-KmuLT, J.
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Iges-Res Judieata-Cli
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.Bank of Toronto, 17(
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Mý-ORTGAGE-(Coni'nued).
tider Judgment for Sale Iterest-Agrementbtoe
MNortgagor and Ffrst -Mortgagee for Jincrf-ased4 Rait4-Di.
ference flot Chargeable agailnat Subisequent, hinunibranwer-

Cequeces>of Redemption or Failure to Rde-ue
482, 487-Say of Reference-Appeal fromi Order Refusing
to Stay-Rules 2, 505 (3), 507 (6). Richardson v. MIcCa(ffrey,
16 O.WV.N. 247, 45 O.L.R. 573.-MýIIDIu'TOei, J.

Sce Assignents and Preferences, 2-Banks and l3snking, '2-
Dowe-EIxeeutors and Adminiistrators, 1--Huslbauid wid
Wif e, 17-Prtnershlp, 3-Practice, 1-Principal and Agent,
6, lOý-Vendor wid 1Puxchaaer, 14, 19-W-ill, 16, 33.

MORTGAOIS AND PURCHASERS REý'LIEF ACT.
8ee 'Mortgage, 6.

MORTIMMN AND) CHARITABLE USES ACT.
See WiIlI, 24.

MOTION FOR JUDOMENT.
See Injumetion, 1.

MOTOit. VEIC'II(LES.
See Iligliway, 2, 4, 5-Master and Servant, 2--Ngligenice, 1-5.

MOTOR VEJUCLES ACT.
1. Injury to Person on Foot in Highwav.y by M.\otor VehIiicle Drivezi

by Daugliter of on-Ngiec f D)river-L-,inbility
spart from P~rovisiouns of hii-Vehiete lu P of
»augbiter without Coeiset of Father--"Person in the Employ
of the Oner"-AÀbsenceý of Contractual RelationaLsh--
Rt.S.O. 1914 eh. 207, sec. 19, as Amended by 7 (Seo. V. eh. 49,
sec-. 14. Walker v. Martin, 17 O.W.N. 51, 46 O-L.R. 144.-
Are. Dw,.

2. '.ýai;rt's Conviction for U.nlaiwfully, Driving Motor Vehicde
ou Highway for Hire without Liea-...1914 ch. 207,
secs. 4, 29, 34-Motion to Quhaàh Coivctiou-Jurisdletioi of
Magltrte-Triai before Ma:sm4Nothlnig 8514 or Don.
to Prevent Defendant Ciivixig ovdnç f
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MUNICIPAL CORPORATONS-(Con1 ,piied).
Works Act, 36 Vict, eh. 102, secs. 1, l-ate~W
Coinnmis8oner-ity Corporation. Q'Dell ami MIikJw2el v.City of Loundon, Broumlnee v. City3 of Lowlon, 17 OAW.N. 284.-
FA&wOINBRIxE, C.J.X.B.

7. E'xp)ropriation-By4aw Authorising Takirig of Gravel froin
Landi of Private Person-u-ieipal Act, se. 483 (10)-
Takiing Unlimited both as to Mime snd Amounit---Sec. 322 ( 3)-Fixing of Prie-Appointient of Arbitratur inmder ser. 339,
Re Mitchell and ýTotcnship of Saugeen, 17 O.W.N. 148, 46
O.L.R. 279.-MrornL]EoN, J.

S. Interference by Township Corporation %%ith Private Way-
IigwayI)iaF-esjactionp ,.c HlosicUier v. 2'ow,-p
ship of <Jraniham, 17 O).W.N. 2I 8 .- FALCONsuU)OEF, C.J.K.B.

9. Issue by Toims1iip Couucil of Debenture to Raise Money forPublic Sehool Purp)ses--By-Law-1tate of Intenret--(on)pu-
tâtion of Amuw4 of P-1rincip)al and bItere.st Lwinped together
-Rcformation of By-Isw and Debenture--Actioin by Execu-
tors of Purcha&er of D4hIbenture. Krng v. Townsîhlip of Ailbe-
miarke, 17 O.W.N. 79.-APP. Div.

10. Powvrs of Regultioi-ýBy-4aw Requiring Coul to be Weiglied
on City Scales andi Fees to be Paiti-C-_oxtruction of By-4aw
-Municipal Act, 1903, sec. 582-Eretion of Weighhg

Machines in Citie@--Appointinent of WeilmsmýPw,
C9niferredl by secs. 326, 537 (1), 580 (9)-Repeal of sec. 582 hyMunicipal Act, 1913-ýSubstituted Section not Applicable to
('ities-Ce'sser of Powr to Impose FeesbIterpretation Act,sec. I6-Deolaratory Judgment-Enforeet 0f B-a

Prseutonfor Inrcin-Ir moction-Right of City Corpor-.
ation to Recover Fec for Use of WeigbingMahe* Ja

Diconti une of Weihn Station-CWmin for Iniunctioei
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NEGLIGENCE-Coninued).
Unlicensed Driver under Eighteen Years of Age-i
Vehicles Act, secs. 4 (3) and 13 (7 Geo. V. ch. 49, sec.
IJilawful Use of Highway. B~uck v. Eéton, 17 O.W.N. 1
Arr. Div.

4. Collision of Motor Vehicles upon W1ghway-Right of V
Highway Travel Act, R.S.O. 190,4 ch. 206,ý sec. 3 (3) (7
V. ch. 48, sec. 2)-Contributory Negligence--Excessive J
-Injury te Passengers in "Jitney"-Jnicensed Dri
Trespasser or Outlaw upon -Highway-Motor VehiceE
secs. 3, 4, 6~ (1), 24-Cause of ActÎon-Identificati,
Passengers with Driver-Proxixnate Cause of Collih
Findings of Trial Judge. Godfrey v. Cooper, Hart v. C
W1arburton v. Cooper,, 17 O.W.N. 318, 46 O.L.R. 565.-
Div.

5. Collision of Plaintiff 's Automiobile and Street-cM upon lg
-Injury te Plaintiff-Negligence of Driver of Street-
Negligence of Plaintiff-Speed of Street-car-FindIin
Jury-Want of Control-Duty of D.river of Street-.
Proximate Cause of Collision. ParRons v. Toronto R.W
16 O.W.N. 281, 45 O.L.R. 627.-Apr. Div.

6. Explosion i Builcing-lnjury te Property of ?Plaintiff
Allegation or Proof of Negligence--Evidence--Not a Ci
Res Ipsa Loquitur-Transfer of Prernises of Defei<
Wright v. Mitchell, 17 O.W.N. 2 90.-FLCONBRIDGE, Cj

7. Infant-Injury by Bleetric Shock-Trespaser-Dang
Place-Notice. Shilson v. Northern Ontario Light andfl
Co. Limited, 17 O.,W.N. 294.-S.C. CAN.

Sec Company, 2-Fre--Hlghway-Infazit, 6-Landlord
Tenant, 5--Master anxd Servant-Motor Vehicloe Act
Municipal Corporations, 6--Physicians and Suirgeons
Pleading, 1-Railway, 2, 3, 4, 6--Schools, 2--treet Rai
2, 3, 5--Workmen's Compesto Act.'

NEW TRIAL.
Sec Contract, 25-Ciminal Law, 6, 9-Fraudulent Çonve,

-Husband and Wife, 17-Judgment, 1-Libel, 2+Plee
"y~treet llailway, 3-Trial, 2.

NEWSPAI'ER.

Sce Contract, 30.

.NONDIRECTION.
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NONREPAIR 0F HIORWAY.
See Righway, 2-6

NOTARIAL FEES.
Sec Promissoiy Notes,. 2.

NOTICE.
Sec Covenant, 1-Deed, 4-Highway, 4-Didlord and Tenanit,

2-Neglgence, 7-Promissory Notes, 2, 4, 5-Raiway, 5--
Street Railway, 6-Vendor and Purchaser, 2, 6, 12, 13.

NOTICE 0F ACTION.
Sec Municipal Corporations, 6.

NOTICE 0F ALLOTMENT.
Sec Company, 13.

NOTICE 0F APPEAL.
Sec Fractioe, .5.

NOTICE 0F ASSIGNMENT.
See Contract, 28.

NOTICE 0F CONTESTATION.
Sec Assignmcnts and Preferences, 4.

NOTICE 0F MOTION.
See Appeal, 1--Judgment Debtor-Practive, 3.

NOTICE 0F SE'1TLING.
Sec Report of Master, 2, 4.

NOTICE OF TRILL
Sec Mechaics' Liens--Trai, 3.

NUISANCE.
1. Erection of Stables and Wago-6cd in ItsdnilNeih

bourhood in City-Action by Prpertyoer u tar to
Restrain-Initerim Injuwi4îon-Motioi to Contiu untl
Trial-By-law of City Council-Periut-AdtoofCy

Maintain Action. Preston v. HM4cnt Brothers 17 O.W.N.

2. lnjwry to ilotel Property by Operation of Neill)rn I
Mill-Dischsrge of Vapour.--Ruulbling of 'ahnr n
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NUISANCE-(Coniemed) .
other Noise from Mil-Noise and Smnoke from Sb
Tris-Dereition in Value of Hotel Property---Ci
-Onja of Iroof-Failure to Dischargel-osit of So
Carbon front Miii on HotelPret-repa-T
of Rights-Daniages--Costs. Young v. Fort Frances Pi
Paper Co., 17 O.W.N. 6, 466.-MÂISTEN,, J.-Arp. Div,

3. Noxions Vapours fromi Smnelting Works-Iujury, to Ci
Soil-Evidleice--Oius-:ssessment of Damnages-
Findings of Faet of Trial Judge-Appeal, Toiflifer
adian Copper Co., Claryj v. Mond Nickel Co., Osi1roskij
Nickel Co., 17 O.W.N. 399.-App. Div.

4. Noxious Vapours from Smelting Works-Iniury te Cr
Soil-Evidence--Testimouy of Scientific Expert,--'
of Paet of Trial Judge Âppea--Costs. *M1. Li
Caiuz4ian Copper Co., J. Lindala v. Canadian Copi
Damid v. Canzadian Copper Co., Giraux v. Caiiwdian Coi
Arthxirs v. Canadiani Copper Co., 17 O.W.N. 397.-A

See Costa, 4-Discovery, 3.

OCCUPATION.
See Will, 1, 9, 25.

OFFICIAL GUARDIAN.
See Will, 19.

OIL AND GAS COMPANY.
See ss smnt and Taxes, 4.

ONTAR[O RAIILWAY ANI) M,,ýUNICIPAL,
Se. Oontraot, 27-,Stret Railway, 1, 6.

FEEKLY NOTES.



ONTARIO T~l-\pE'URA AUt,

3. 'Magistrates' CoeMctiou11 for Offnce uc.rt e 41- la

trate-E-x Off icio Justiee O! h Pe4s-( 'nct ly two

Justuces-Time for LýIAyg Ino61tm fil ý-Of

Act-Amueinmit by 9 Oéo. Y. ci. 60 wr 14-%W1tii 3

Months after Commission o! ff~ ~ ~

by Addbig Altenitive Cag of liatSYg* aftg» E o! 0

3' Mmoths-,4c. 7&-1'0w( toSlttlrN- hrr

C'oniietioiii Altra iv-"]____ rq'ttrtit

Impilropriety -- Quaýshi»S C4l-cn *Re V, Kjkn 17

o.W.N. 48,MaUKH J,..(u.)

ORDERS IN< COU4CIL
ScCriiiaw, 5-Itxitn Ikluk

Se Tnus and Trgt" 1, 2mWii. *e

UTLAW.
See Nelg , ~4.
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PARTICULARS.
Statemuent of Defence and CounteclaÎrm-Partculars

Excaminatiori for Dsoevery-Peang-Practic.
Duggan, 17 O.W.N. 424.-MPLTO?;, J. (CmiS.)

See 1-lushsnd and Wife, 9--Pleadîng, 3--Prctce, 6.

PARTIES.
See Assiginents and Preferences, 4--Carrîer--Chose î

Contract, 11, 28-Costs, 9-Lauidlord and TE
Meç,haiies' Lieus-Municipal Corporations, 6-Pr
Publie flealth-Railway, 1-Street Raflway, 3-Tn
-Trusts and Trustees, 2.

PARTNERSIP.
1. Accouts-Adiustment-Sum Paid to one Partrier t

Drawiugs-Assets Vested iu othçr Partnier-1
Claim of Executor of Deceased Partner--Conib
Busi.uess--eervices of Surviving Partner-Conper
-Reams of Account-Reference--Appeal from
Costs. Carmidw4e v. Carscallen, 17 O.W.N. 353.-
TON> J.

2. F~ailure to Establlsh 1'artinership-Lease of Building-
I4ijury te Fixtures--Stated Accout--Countereli
McKernan v. Keryi, 17 O.W.N. 463.-Arp. Div.

3. Mortgages Made and Assignéd te Members of Tr,
partnership lu Fi'rm Name-Agreement for Sale ci
Partuers Deriving Titie under Mortgagesi-Objectic
~-Right of Indi-vidual Partuers to Convey Land as
Forin cf Conveyance-Recital of Facts-Declaratio
Facts-Application under Veudors and Purchasers
Mas-uret & CJo. and Rodger, 17 O.W.N. 36.-LNN

L. Receiver-Iqvncto4-Dsolution not Sought-M
not Proved-Interim Order Yacated without Prt
Fresh Litigation. Busc~h v. Keighley', 17 O.W.
LoGi2, J.

See Dower-Tusband and Wife, 12-Landiord and Te
Prcmissory Notes, 3.

P4SSENGER.
3ee HJghway, 2, 5-Master aud Servant, 2 -Negligence,

,afl'waqv..I 4_

PASSINGkOFF.



PATE
Contract, il-Trade

See Ixtsur&nce, iO-Originating No

PAYMENT IN
See Contract, 3-Exeeutors and ý

-Insurmxee, 5,--Municipal C
oùf Goods, 1O)-Will, 21.

PAYMENT O''
See Coiitract, 15, 16-WMiIl, 21.

&,-bIjuctioxi, 2
-Receiver--Salti

Street Pa~iWa

Sec Municipal Co
PE113

S. 11-

See Will, 29.

See Alien Enemy-ý

See Con

1. "Infam
-Ont
Convi

3e. 1 (P)-
eeArt., sec.

4 Nwne froum
Art (9 s) V

ract Made
)Attinl-

ontra-
ity-Evi-N
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'PLACE OF TRIAL.
See Trial1, 4.

See Railway, 6.LAS
PLEADING.

I. Statement of Claim-Aetion for Damnages for N
Causing Persoiial Injuries-Particulars of Intjuries
McKay v. Toronto R.WV. Co., 17 0.W.N. 73.-Rosii, J

2. $tatement of Claim~-Libel-Amendme nt,--Substitutic
Statement of Claim after Order for New Trial.-
Order-Addition of Causes of Action-Embarra
Direction fo~r Speedy Trial. Leonrd v. Wharton, 1.j
43Q,-MIDDLEON, J. (CHRs.)

3. Stateinent of Claim-Pa tela..-Inp$tiohi. Jobi
Co. v. Qualittj Canners Co., 17 O.W.N. 96.-MIDDI
(CunRS.)

See Conspiraçy, 1, 2--Contract, 22-Discovery, 1, 4-
and Wif e, 9, 1O1--Municipal Corporations, 4 -Part
Trial, 3.

PLEDGE.
See B3ankIs and Banking, 2.

POLICE MAGISTRATE.
See Criminal Law, 2, 5, 9--Ontario Temperance Act.

PO0LICE OFFIÇJERS.
SeConspiracy, 1.

POSSESSION 0F LAND.
Se Improveéments--iPractice, 1-Titis to Land.



1. Action by MNortgagee for P~oseio o iviortae ac
Judgment Signed for Default of Appearance-IrreguISftv-
Rule 43-Absence of Affidavit Reqw«e by-Motion to 8et
aside-Judgment-Leave to IFile Afdvit nunc pro tune-
Jurisdiction of Master in~ Chambers-Filure to Prove Serviee

> f Axnended Writ of Suos-Aloac of Costs--Ex
Parte Taxation-Excessive Costs. *MmOtVo v. Morgan,
17 O.W.N. 450.-MToiDLEJTON, J. (OmiS.)

2. Practice-Motion to'Stay Proceedinigs in Actio.- Subihion

to Arbitratior-ArIbitration Act, R.S.O. 1914 eh. 65, sec. 8
-Previous Issu~e and Service of Order for S.eurity for Coa
Election to 1roceed witlh Action-Dsifl of Motion.
Hei8tein &, Sons v. Poison Iron Worka Limtnifd, 17 O.W.N. 155,
46 O.L.R. 285.-MIDDLETON, J. (CmiS.)

8. Notice'of Motion-Name cf Court-Action in County Cour~t
-Motion Made to Judge of Suprenie Cou~rt to Set aside Judg-
xnnt-Want of Jurisdicton-6wrmary Judgxpeut Orarited
under Rule 62-Right of Appeal in Ation in Supremne Court-
Rules 505, 506-Forum for Motion for Judmet-Court or
Chambers-Rules 205 et seq.-" Urgoecy -copxe of Rule
62-Parties-Altermative Claim ins two Detiiantg--
Judgment Entered agis oth. *Olitù,r v. Fwaukford Cannig
Co. and Presq'isle Canning Co., 17 0.W.N. 40T,-MIDDLFTON,
J.

4. Order for Attendance of Plaitiff for Eaiatiof for Discovely
-Default-)imsa of Action-Plaintiff Absent out of the
Jurisdiction-Solicitor for Plaintif 'Unab1e to F1id hlu-
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PRAOTICFi-(Coniniued.)
See Appeal-Arbitration anid Award, I-Company, 5-(

1, 2--Contempt of Court-Costs--Crimixi'al La
Discovery-Division Courts-Husband and Wife,
Injuxition-Judgment.-Judgment Debtor-Mort4
tOriginating Notic-Paticulars-Physiian-s and
2-Peaing--]eceiver-Report of Master, 2-
Stay »of Proceediaigs-Thircl Parties-TriaI-T
Trustees, 1.

PRECATORY TRUST.
See Will, 8.

PREFERENCE.
See Asasignments and Preferences.

PREMIUM.
See bIsuiranice.

PRESENTMIENT.
See ?romissory Notes, 4.

PIIESUMPTION.
See <JriminaI Law, 5-Vendor and Purchaser, 13, 20--

PRINCIPAL AND AGENT.
1. Agent's Commission on Exchange of Properties-Ai



ppWINÇIPÀL AINID Au--'~

Action for Commission Bmug'ht wheû Stte Operative-

Bar by Statute-1emedial liItOD. *Smith v. Upper~

Canada Coflege, 17 O..N. 4O5.-MDDETON J.

4. Agent'Is Commhission on Sale of Shre7-Evienc& 'Onua

Special Agreemne-Re 'Fielcien v. Jacques, 17 O.W.N.

99, 219-LENNX, J.-Aipr. Div.

5. Authority of Agent-Action agai»st Undsls- Principsi

for Prce of Goods SoId upon Qrder 'ând CrMit of Agent-

Absence of Kuowledge of Agency on Part of Fiai jtiff-

'Holding out-Etoppe Lmtation of Agent's Authority-

Exhaustion of Fuud Prvdeeocto off Authority

-Genxeral Agecy-Paric~ul Agency. >fcLaghlW v.

Gentles, 17 O.W.N. 245, 46 0J..K 477.-APP. Div.

6. Payment of Morgg-mny by Motar to Solicitor Acting

for Mortgagee Misapproprl&tion by Soiio-amn by

Cheque--Authority of Agent to ReO82ve oe,--leu

1>aid tW Agent before Authority eodEven(-a-

17 O.W.N. 474.-Awpp Div.

7. Power off Attoniy-=A3thorty toCne f4lý-lvsm

that Power not tobe Revoked by Det of Donor-PoweSI

of ,Attorney Act, R.8.O0.1914 eh. 106 secs. 2, 3--Transfer of

Lands Executed by Atone fter Death off Donor in I am of

Donor-Refusal off 0atef Title t egser-- wStw

under se. 88 of Land TIties Act, R... 1914 eh. 2(4flwds

Act-bne f Poiso AutoingC veac i Nanes

17 ON .W20,46O.LR.40. iD

S. Power off Attoé-eoaiiyDcmn under8e

~v. Ranger, 17> O.W.N, .- ELJ

9. Sle y Aent f Sndiate f Bockof Sam n Mnv.
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PRINCIPAL AND AGENT-(Continued).'
10. Solicitor Actinig for Syxdicate-Authority to Perr

Diseharge of Mortgage,-Evîdence-F1inding of Ti
-Appeal. McGibbon v. Crawford, 17 O.W.N. 193.-.A

See Division Courts-Executors anid Admînistrators, 1
gence, 2--Sale of Goods, 6-Trusts and Trustees, 4-
anid Purchaser, 5, 10.

PRINCIPAL ANýD SURETY.
See B3anks and Banking, 2-Guraity--Promissory Not

PRIVY COUNCIL.
-See Constitutional Law.

PROFITS.
Sec Damages, 1-Highway, 3.

PROHIBITION.
Sec Division Courts-Busband and Wife, 14.

PROMISE 0F MARRIAGE.
Sec Contract, 24-Marriage.

PROMISSORY NOTES.
1. Accommuodation Makers-Note i3iven as Collaterai toI

by Chattel Mortgage from Creditor to Debtr-*(
Executors of Creditor--Relense of Makers of Note.-J-
-C&rroboration-Meunig of "Collateral "-Disch
Chattel Mortgage--Dealings between Creditor and 1E
Debtor--Sreties Giviug up Benefit of another S
Brijana v. Peter8on, 17 O.W.N. 9.-KEÎa.Y, J.

2. Action in Coumty Court upon Note for $200) plus L'tem
Notail Fees-Note Made by Defendaxits and E
Plantif-p sit in Bank for ColIectiox-Endore
Plaintiff-Protest by Bankl and Notice to Plaint
Defendants--Right of PJ*aintiff to Recover Notarial>
Paid to Bank-Umecessary Protest-Bills of Ex<,h
secs. 109, 186 (2)-Action of Proper Competence o>f <ICout-CstsScae of Costs-UJntenable Defenceç-
-Costs of Appeai. Gowans v. Croeker Press Co.. 17 A



ceof Want
'r o! <Notice
it-promise
-1Iorance
ity-Payee.sý
for Preseuit-
ew-Teiuder
17 0.W.N.

of Due Preseritm)eit, N
--Coxjd 1çt not Shewing
te Ipuy-PrWesuIptive
o)f-Note Pay able eat 0f
Ceasing to have Office
ment-PresetXeUt Di
before Action-CQsts.
427.--ýRosF, J.

5. Traaisfer of Note to Bai
'Short Date for Smaller
<Note:ý-Surty-Notice
paynient, of Srnaller
Bank of Canadat %V
372.-Aipp. Div.

See Assignments and Pref
Contract, 24-IIIsurX

ý' for Note st
alerof Larger,
of Time for
udice. RoYal

Banu-ing, 2-

See, Çortract, 28.

See Sale of<(

See Col

Sce IYeed,

1914 ('1. 219.
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PUB3LIC H-EALTH-(Continued).
Notifled by Prov.incial Board of IFealth to Order
of Citizexs-Failure of Co-uneil 80 to Order-
Board for Mandainus to Council-Discretion
Status of Board-Corp)oration-Legal Eiitity-R
lie Health Act, R-S.O. 1914 ch. 218, secs. 6, 7,
Provincial Board of He&lth for Ontario and City o)
O.W.N. 304, 339,46 O.L.R. 5S7 .- SuTnEBLAND, J,

PUBLIC PARK.
See WiII, 29.

PUBLIC POLICY.
See AIieii Enemy.

PUBLIC SOBOOLS.
See Municipal Corporations, 9-Schools.

PUBLIC WORKS.
Sec Hlighway, 4.

QUIETING TITLES ACT.
TitIs t Land-Receipt of Rents by Husband o! DecE

-Attempt to Sbare Title by Pseion-Petition
o! flusband uinder Act-Eýidence---Ous-Cl
Husband's Possession-Tenancy by th'e Curtesy-
of Estates Act-Riglits of Children-Protetj<>n 1
Abseuteea. Re Lzjnett, 17 0.W.N. 38, 317', 46 0.
FALCOBRIDGE, C.J.K.B.-App. Div.



3. Carrnage. of Good8-I*kju3Y and LOss iniT - ~hr~t
Shew Jýeglh eceý-W&3t of Proper Care-Freight and Dermur-

rage Ch&ges. Spark8v. Cav rwnPa.,fic R.W.Uo., Caicd,a,

Paciflc R.Wý. Co. v. Sparks, 17 O.W .N. 336.-4S-HRLD ,J.

4. Carrnage of Goods--SipinelUt in Car-Defic)iecy ini Qiiaitity

Found in Car at Endi of TraiEv 3O4-ns'àiu

to Shew Quanitity i CDar wbeuoseso Taken by Cnine

-Liability of Railway 'Compan'y az Warhuee ny

Absence of Negligence. RujsseU MoWo Car Co. LUnile v.

Canadîane Paoiftc R.W. Co. and Pere Marq~utt R.W. Co.,

17, O.W.N. 307.-MASTEN, J.

5. Expropriation~ of Laiid--OItari Railway Acts 6 Edw. VIL.

ch, 30 and 3 & 4 {ieo. V. ch. 365-Land «'Taken~ " hen Notice

of Expropriationl See-posit of Pla of Locatio-

Service of Notice of ÂxrpitonRgsr ct-P>l of

Subdivision-Pucae for Value itut Mlice-' 0wiir

-True Owuer at Time of " Taking Noce-mput

-Arbitration-Stated Cs--ot.TrnoadSbra

R.W. Co. V. Rogers, 17 9.W.N. 108, 46 O.L.R. 201.-MIDL3,

TOZ, J.

6. Injury by Engine of Train to ero about t~o Cro Trek-

of Jury-Evidoence-Duty to Stop before Reaoblul Cro.g

-Raila Act, R.SC. 1W06 c~h. 37, uoff. 277, 278-Tai

Approach33g Wreck Zn-Dt la Prceed wkth Caution-

Speed of Tri. FoUli& v. WaM ÇuR C., 16 O.W.N. 229,

45 O.L.R. 528.-APp. Thv.

See Insurance, 10.

7i-MAI8NE J
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RECTIFICATION.
$ee Contract, 1, 13-Municipal Corporations, 9-Stý

ceedings, 1.

REDEMPTION.
See Mortgage, 5, 7-SaIe of Goods, 4.

IREFERENCE.
See AccouXIt, 1, 2-Arbitration and AWard-Coml

Contract, 1, 2, 3, 6-Husband and Wife, lO-Mor
Partnership, 1-Receiver-Report of Master-Sale
3-Vendor and Purcha8er, 7, 9.

REFORMATION.
See Contract, 1, l3-Mmnicipal Corporationsl, 9-Sta

ceedings, 1.

REGISTRY ACT.See Railw>ay, ý-7Vendor and Purchaser, 12, 13, 14.

RELEASE.
See Exrecutors and Adininistrators, 3-Municipal E'

Principal and Agent, 4-Vendor and Purchaser, 21.

RELIEF AGAINST FORFEITlJRE.
See tLandkrd andi Tenant, 2-Vendor and Purchaser, 7.

RELIEF FUND.
See Trusts anid Truzstees, 3.

RELIEF OVER.
See Third Parties.

RENT.

REPAIRS.:



REPORT OF MASTER-(ontrnuea>
Purpoe of Notice of Settling oiilY-eost. Scott v. Gardinter,
17 O.W.N. 114.-ELLY, J.

3. Motion to Set ftside Report-Refule~ to Receive ENidleiie-

Reference back for Liudited Purose-Res Judicata. Scott v.

Gardinew, 17 O.W.N. 236.-LENOX, J.

4. Settiement of Report by Master, in Absence of Defeundant8s.id(
without 'Notice to them-Rule 424-ýReport Set aside.

Richard aon v. McCaffrey, 17 O.W.N. 78.--UTHRLAN(D, .

See Accoumt, 2-Cont

See Tr îal, 4--WiIl, 2ý

Sec Negligence,6-

See Company, 5ý-M
Proceeding, 1.

See Company, 1-(
Landiord and Te
Purchaser, 10, 21

See Company, 1.

Interference with Se
Defendants-DE
Prove Special
Kelly v. Auto
LoGiu, J.

Income War Tax

1, 3--tay of

9, 12, 22-
-- ndior and

ufacturvI by
o-Falureto

W.N. 375.-

,veuidor aid

r V. Top0
iti, J. (uo )
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REVOCATIYN.
See Contract, 24-Principal and Agent, 5, 6, 8-

Purchaser, 5-Will, 31.

RIGIIT 0F WAY.
See Covenxant, 2.

RIVER.
See Crown-Municipal Corporations, 1.

ROAD.
See Covenant, 2.

RULES.
(RUiLES OF 1908 MADE P(IR8UANT TO ~THE CRIMINi
1279 et see.-,See Crimi-nad Law, 5.

2.--See Costs, 2, 8-Mortgage, 7.
25 (h).-&e Fractice, 5.
33.--See Practie, 6.
43.--See Practice, 1.
57.-See Judgment, 3.
62.--See IPractice, 3.



505 (2) .--See 1'ractice, 5.
5>05 (a).-See Mortgg, 7.*
506.-See practice, 3.
507.-&ee Appeal, I-Con, Pay ,
507, (3) (b).-See Judgmelut, 2.
507 (6) .-~See Mortgage, 7.
523.-See Judgment, 1-
587--See Judgment petor.
600.-_See Oxýignating Noia-rsý andTrutes 1,2.
60.-See Trusts anid Tute,2.
602.-See Ueed, 4.
604.-See Trusts and Tr'ustees, 1.
640.-See Costs, 3, 4.
ý099.-see Oosts, 9.
759.-See Company, S.
700.--See Company, S.
767.-See Trial, 4.
772.-Bee Practic, 6.

SALARY.

See Company, 1Uo--(ontact, 12.

Sec Contract, 15.'

O.W.N. 2.25.-LNOJ

Olive-Sritn ume Co.Lm# v.IÀedLkeq Drig Co.

Limited 17 9.W.N. 48.-F&comGCJ .

3. ctonfo Pic---pprtniy orInsecio-Pac o DIaUWv-
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SALE 0F GOODS-(Continued).
5. Contract - Cancellation - Repudiation - Correspon

Rej ection-Da mages-Property Passing-Recovery
of Goods. *Geddes Brothers v. American National M~
17 0.W.N. 43, 478.-RosE, J.-App. Div.

6. Contract-Part Perforlpance-Breach-Damages fe
delivery 'of Part of Gý'oods-Ordier Accepted by. 1
Ratification hy Vexdors-Third Party Claim-Ageni
misson.-Costs. Toronto Fu4 rnitre Co. Limiled v
Luinber Co. Limited, 17 0.W.N. 4 2 .- SUTERLAND, J,

7. Contract-Quality of Goods-Action for Damiages for:
ity-Acceptance without liispection-Inferiority Rev
Subsequexit Jnspetion-Warranty of Quaiy-Y
1$ight of Rej ection-Delay in Giving Notice and Makir
-Danages--Charges for Inspection-Interest. M

Waddell, 17 0.W.N. 333.-KELLY, J.
8. Contract-Sale of M\otor-truck-Fratid and Misrepres,

-Evidence-Finding8 of Trial Judge-Iznpïied Wari
Fitnes-Sale by Descrption-ConditionBah-
-Costs-Appeal. Horrocks v. Sigjnal Motor Truck
Canada Limited, 17 0.W.N. 1, 49.-App. Div.

9. Contract--ale to Retailer by Traveller froni Wholesa4
-Terni of Sale--Liberty to Returu Goods Unsol,
Evidence to Establish Terni-Contradiction by De
anad Conduct of Parties-,Extension of Time for Pay
New Bargain Free froni Terni. Continental Costumj
Appleton & Co., 17 O.W.N. 258, 337.-App. Drv.

10. Contract-Supplyof Fruit-Representation as to S
Quality-Warraty-Breach - Damages - Deductioi



-EvideceUn
Reasimably Fit f,
LoquiturAbSei
Grodwards CO. v.

See Coutract, 16-20-
Agent, 2, 5--ReC

See Canada 'l

See Assignm
Courts-
and Mis'
partaiersi
Purchasc

See L

See Gont

2-1itie tO

hoQ1~ouCin Rural

Mo icy lu tds of
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SCHOOL&-S-(Contitwed).
Trustees from Sale of Toywns~hip Debentures un,
Subsisting By-law-Remedy of Ruyer-Obj (
-Reguls.rity of ro-ceedings of Trustees-Publ
R.S.O. 1914 ch. 266~, secs. 11, 31, 44. Carr v.
Board of School Section 2 Town8hip of CaseiJ, 17
LoGiE, J.

2. Publie Schools-Garment of Pupil Taken from i
Liability of Boa.rd of Edueation for Loss
Stev~enson v. Tor<nito B~oard of Education, 17 0
O.L.R. 146.-Arp. Div.

See Muic~ipal Corporations, 9.

SEAL.
See Prineipal a.nd Agent, 7.

SEARCIL WARRANT.
See Coewpfracy, 1.

SECtLRITIES.
See Açcdunt, 1-Bs and Bankiug, 2-Crimin

Mortgage.

SECURITY FOR CO STS.
8.e Costs, 6--Practice, 2.

SENTENCE.
Seo Criaminal Law, 2, 5.

SEPARATE'ESTATE.



Oosts, 7-

$ee Municïpal -b

SeecCostE, 9.

See MuticiPal(

See Banks land
contract',

Notes, 3--

6, 7, 8, 13-
9-?ro8ipory

V.'
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SOLICITOR.

Gonnection with Certaini 1roceediugs-Taçaion of oiit-'
Bill---&ope of Uniertkiug--.Quantum of Alloacý-pe
from Txto.Re Solicitr, 17 O.W.N. 452.-MIDLEON 3

See Grimiu*dLaw 7-Ladlord and Tenant, 6-Patc,4
PrinipaldAgn,6 10-Tusts and Trustees, 1Vno
and Purchser, Il.

Sec Conspiracyr.

$e~r~ei~,, PECIAL ENDORS$EMENT.

Vendor and Purchaser, 1, 2, 19.

STABLES.
See Münicipal Corporations, 11-Nuisac, 1.

STÀ.TED AGCOUNT.
See Partnership, 2-,Sale of Goods, 2.

STATED CASE.

STATUTIE OF PRAUDS.
See Contract, ý-Principa1 and Agent, 1, 3-Vendor and Pr

ehsr, 18.

STA17UTE 'OF IMITATIONS.
See -lusad and ife ' 1- Quieting Titles At-Stay o0fPo

*..UC 189eh2 (Shor~t >Fors of Conveyacs t)-e

DFED, 1

29~ ~ ~ ~ ~~~~~~~~~< ttt h 8 e. Cn(ta GsCopn)-e im



1599

STATUTF&--(Coti'nltuaeudw)ay COInP&uy)--See

99, sec. 25 (0.) (Toronto 5 AND

STRFET PAILV;Ay e26, 27
R.S.O. 1897 ch, 36, secs

MLIÇING. 38 (,,disture (SýýyS Act)--See
R.S.O. 1897 ch. 51, sec- 17
RS-Oý ISF ch. 181, secs» , ý 1 tario Mjjý corapawee

AND MLNING. c 5 (4), fflu
R.SO, 1897 eh. 195, se 7.

ýe -Sel- CC;UPAXY'
lnCùrpOratiýn Act)- (Cejupanies ACtý- __,Qee MuNi-

R.S.O. 1897 ch. 205, sec' (munieil3al Act)

s Edw. Vil, ch. jqý É,C. 541a. (0-) (0.)--See
C1p.ý.L CORPOR,ý-TIOII;s, Il. e7 (1), lr>go

3 Edw. Vil. eh. 19, secs. 3265

MUNICIPAL CORPC)BATIO ils, mdi,19 MunCW
4 Edw. Vil. ch- 22, se,, lý (o.)

MUNICIPAL CPPO«ýtTIONS, ne"ding Muu'c'ýa1
Ic 21 (0

5 Edw- Vil. ch- 22, se - IL
MUNIcIPAL CoRPý, UAlf"WÀY

6 Edw. Vil. eh. 30 (0- 
CO,ýsT1

R.S.C. jW6 eh. 37, ecs- 50 237, Act)

TUTIONAL
R.S.C. 1906 ch. 37, sec,, 277, 2* Act)-
RSýC. lgffl ch. 34&-f3ee (2ý (B7,Us ot

p,.S.C. 1go6 ch. 119, j;ec, log? cobirANY, Il.
NOT 2.-

See PROMISSORY Act>
R.S.C. 1906 ch. 144, 14--8ee

IWG eh. I44ý 1,
se 101--43ee Co10

ch. 1441 . il ý" Y,

Sem (e) >. CC)UPtazy, S.
ch. 144P -Sce Dis-

R.S.C. lW6 eh (h) Act)
R.S.C. 19M ch. 144, 000. (0

R.S.C. 19W ch. 145
12. (C 

LR.S.C, IW6 eh 3e 0 -rabilNA
LAw, S. S8jý,,754, 1120, 11»_'Aýë7CS3, 1018(b)--,

R.S.C* IW6 ch- 14 773, 778, 792,

R.S.C . 19M ch.. 1415, sur-Bee cýRibaiNikL LAW 5*
CwàýNt.1L - .SU, SW,

R.SC.ý 19W ýOW& e
M, 1Qe-ý

R.S.C 19W ch, 14 IDW7"sft cugm AL LAw, 4. 5.
R.S.C. 148,

R.S. C. ch. 146t MOI 1124 Iremperance Actý-q--e

R.S.C. lom eh. Va
TIU73SASM ACT- Act)--$KI CO'M'Ac

7-FÀ"W. VII eb' 07 (0.)

28.
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STATUTES-(Continued).
7 Edw. V1I. ch. 117 (O.) (Superior Copper Company Linit

Sec CoMPANY, 5.
8 & 9 Edw. VII. ch. 32 (D.) (Amending Railway Act)

CONSTITUTIONAL LAw.
2 Geo. V. ch. 33, secs. 2 (19), 171 (3), (4), (5) (O.) (Insurance A

See INSURANCE, 2.
3 & 4 Geo. V. ch. 9 (D.) (Bank Act)-See BANKS AND BANKI]
3 & 4 Geo. V. ch. 36 (0.) (Railway Act)-See RAILWAY, 5.
3 & 4 Geo. V. ch. 43 (O.) (MUNICIPAL ACT)-See MUNI

CORPORATIONS, 10.
R.S.0. 1914 ch. 1, secs. 14 (c), 15 (b) (Interpretation Act).

MUNICIPAL CORPORATIONs, 2.
R.S.O. 1914 ch. 1, sec. 16.-See MUNICIPAL CORPORATIONS,
R.S.O. 1914 ch. 1, sec. 29 (dd)--See APPEAL, 3.
R.S.O. 1914 ch. 35, secs. 2 (h), 13 (Public Works Act)--See 1

WAY- 4.
R.S.O. 1914 ch. 56, sec. 12 (Judicature Act)-See WILL, 31.
R.S.O. 1914 ch. 56, secs. 12, 26, 43-See APPEAL, 3.
R.S.O. 1914 ch. 56, sec. 16 (h)-See MORTGAGE, 5.
R.S.O. 1914 ch. 56, sec. 35 (3)-See RAILWAY, 2.
R.S.O. 1914 ch. 56, sec. 53--See TRIAL, 1.
R.S.O. 1914 ch. 56, sec. 62-See Malicious Prosecution.
R.S.O. 1914 bh. 56. gp 74 (al-qta CneQ 1



1.0. 1914 ch.
D.O. 1914 ch.

WIL, 24.
n.0. 1914 ch.

PRINCIPAL J
S.O. 1914 ch.

Act)-See I
S.O. 1914 ch.
S.O. 1914 ch.
S.O. 1914 ch.
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STATUTES-(Continued).
143, sec. 3 (Wages Act)-See AssioNME

Es, 3.
. 149 (MARRIED WOMEN's PROPERTY A
ND WIFE, 12.
15[ (Fatal Accidents Act)-See FATAL Ag
qT, 6.
. 152 (Deserted Wives' Maintenance A
ND WIFE, 14.
153, sec. 3 (Infants Act)-See INFANT, 4.
155, sec. 38 (2) (Landlord and Tenant A

LND TENANT, 7.
161, secs. 31 (1), 32a. (Medical Act)-Se,
;URGEONS, 1.
178, secs. 23 (m), 184 (1), (2) (Companie
iY, 8.
.78, sec. 151 ($) (7)--See CoMPANY, 5.
179, secs. 7, 16 (Extra Provincial Corl

OMPANY, 2.
.83, secs. 2 (19), 171 (3), (4), (5) (Insuranc
iCE, 2.

183, sec. 163 (1), 171 (3), 178, 179
6.
183, sec. 171 (2)-See Inisurance, 8.
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Amexidig Motor Vehicles Ac

-See MOTORo VFHICLEs ACT,
(Toronito Railway Companý

8, 9 (D.) (Iricome War Tax

1 Gas Act, 1918)--See CONTE~

(Amnending Companies Aci

(Aiuending Assess&nit Aci

(Ainending Statute of Frauda
,3.
mending Railway Act)-Se

1c a ad Sheep Protection~ Aci
s, 2.
t Estate)-See WIL 35.
1 Gas Act, 1919)--See CONTE~

ttlenient
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Sec Costs,
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cation. Re Langdon
1,L, J.

pany by Voluntary E
Settlor of another

Property-Applicati,
tice for Confirmation
,t Trustee to. Trai
.g in Application-']
600, 601-Jurisdictic

.- Nox,



See Publie

1. Agreem

-Notice-



NO 0TES.

-IASER-(Co?îtinui
by Defwilt. W1ri4
J.

~SCr1tiOI~Jflo1si4
ritle-Provision in

'ections to Titie wi
in Price--Detern
Gease Payiiug Jjjý

t beiug Shewn-]
Ablaternent-Iuter<
h, 17 O.W.N. 34'

ý'2aud of Agent of
oea to Agent-Ki
ýL3eênt aind Piirchs

)n to Title-
-ire of Triu



14. Agreemel
Made il
Date-E
Registry
Titie ML
-Lapse
and Pui
366.-Y

15. Agreemc
îi Con-,
ment-'

,ratBuildi 11

of Prive
uieUd iJ

O~W~N.

.gld WVfl an
irvivorhip-
u miUi Next
d Purcli*aofl



NOTES.

8IAER-(Cotisued).
of Laxid-Payments

unterclaim by Vexndor-
lent - Costs. Riverd

1--Copanay, 1-Con
sand Administrators, c
LInies' Liens-Parterý

ACTION.



WÀ4rER.

Sec Cotr,2,Cov,2ffl 2-ConIdMlàia Corp-

WÀTER, commJ88LoNE18.

Sec unicpalCorportonsB 6.

WAY.rain,8

Sec Covenant, 2--HghWSY- ricipal CorpotO' 8

WEIGWES AIND MEASURES.

Sec MunilciPal COrPorti' '()'
WILL toofDeln-os

1. Bequet to Wido-w of Right of OccupatO fDeln4Oo

for Lifte or until Boiuse SodIifn îters Pf id

fo Txe--Ie;ayof LýumXp-sun to Wid'Pi

by Execlitor for one Year after Death of Testaor-Right of

Eoecutor to Revror Apply upon Prinip.1--Brec
11 of

Trut-olntay ayent-Itees ou Sums to b. Rtepaid.

Re McDo,aldT17OW.N 193, 46 O.LJL. 358,-APP. Div.

2. ÇoructioU -bslte 'Devise of Lsinds to Sons on Attamiflg

ChildrenU-iittO tO JerIod before Sons Attaiu FuÙU Ago

-ExpessGif ofLife.ffltat in other lând. Re Parter,

3. Ciistucton--eets t Widow umder Wi--ExIusBO from

or Susitto for Dower-ower (3iven tW zExcutOrs t

17 iL..~ -OE Ja lOW..37-LNO.J



THE ONTARIO WJfEXKLY NOVES.

WILL-Continuied).6. Construietio)n-Bequest to Ch1ildren whlo shall Attain, MNajo,
-provision for Widlow-Death, of Childreni in Infanc
Yested Estateýs-IntestacY Costs. Re McCallum, 17 O.W
12.-MEupEDITf, C.J.C.P.

7. Construcýtion-Bequeit to Churces and othier Bodi(
Declarations Identifyinig Objeo'ts ofý Testator's Bount
Vague Designation-T3equest to Executors-Value Rend(
-Costs of Interpretation. Re McGreeor, 17 O.W.N. 3,5,
MIDDLETON, J.

8, Construction-Bequest to Sister "Absolute1Iy"-Expressi
Wish that Sister shall Give Part to Brother-N-ýo Defii
Benefit Given to Brother-Absolute Bequest Erce fromn Tiin Favour of Brother-"Precatory Truist." Re Clarkc,

.W.N. 88.-MDDLETON, J.
9. Construction-Bequest to Widow of Right of Occupation~

Dwelllug-house for Life or until House, SoId-Liability
Widow to ?ay Taxes--Legacýy of Lunip-sumn to Widow-P:
mient Made by Executor in Instahnents-Payinent of Interfroin Death of Testator-Right of Expeutor to~ Reco,
Interest Paid for flrst Year-Right of Widow to I)ower,Addition to Legacy. Re McLonald, 17 O.W.N. 70, 46 O.L.
35 8.,-UTHERLuI-D, J.

(See ante 1.)
10Y. Cntuto-Bequest to Wife for " Sole Use of herself amy Childre"-" DisposÙig of Property atmong Çii1dren"

Wif e and Children Taking as Tenants in omn
«zrtMand, 17 G.W.N. 147 .- LOGIE, J.

Il. Cosrctioni-Bequests to Wives and Cl4ldren of UTa
SonsAssinmets of Children's Shares to Mothers-Di sof Property-Acount-Diseretion of Exevutors. Re ar17 O.W.N6 46-nUHmR-AN, J.

12. ContructionCodci-Annuity to Widow oS Son ywithout Issue Surviving-"Out of my Residuary Ett"
Time at which Direetion to Psy Annuity to Become prt'-lime Expired before Ueath of 'Son. Re GodrhmO.W.N. a67.-RosE, J.

[3. Çonsrue 'ou'--2Devise an~d B<ýquest to, Widow-"FeU%
of Estate for Lifetime-Devise and Beuuest to ~
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WILLr-(Continue).
20. Construction-Inartistic Draftsnsnship--Clauf3e PrOviding

for Disposition of Estate in Event of Predeceas of 11f e-
tenant-Dsposition Declared Applicable upon Death of Lif e-
tenant-Intention of Testatrix to Dispose of whole Fesatg.
Re MeNaught, 17 O.W.N. 355.-ENox, J.

21L Construction-Inartistie Provisons. for Sale of Es3tate and
Disposition of Proceeds-Provision for Payment ofShares of
Daugliters at Age of 20-Payment into Court -Payment out
--Costs. Re Nozjes, 17 O.W.N. 302.-LpaqNox, J.

22. Construction-Life-estate--Upon'Death of Lifc-tenaiit, Estate
to Go to Children of Jrother-In .Event of Children Dying
without Issue, Gift over-Absolute Estate of Children or
Estate Subject te Executory Devise over-Period of Distri-
bution-Death; of Life-tenant. Re Dickinsôm, 17 O.W.N,
364.-MIDDLETON, J.

23. Construction-Provisions for Benefit of Widow and Childrein
cf Testatoir-Use of " Residence " and Ilousehold Effects-
Altfeirative Proisions-Maintenance-Annuity Payable out
cf Incorne only-Period of Distribution of Estate--Costs.
Re Goodwin, 17 O.W.N. 159, 198.,SUTFRmLAexID, J.-A-Âpp
Div.

24. Cezistruction-Residuary Bequest-" Religious Benevolent
and CharitaLble Purposes aud UJses "-Discretiou cf Executos
-Yagueness or Uncertainty-"MAnd "--" Or "-Prior Defniite,
Bequests for Religious Purposes--Mortnmain and Charitable
Uses Act, R.S.O. 1914 ch. 103. Re McPherson, 17 O.W.N.
22.-KILLY, J.

25. Constructiou-Right of Occupation by Wif e and Daughtr
of Testator's House-Prvision for Conveyance to Daughtr
at End of Occupation-" Upozi Payinent " of Sum to Widow in
Lieu'cf Dower- Condition--Charge uron Property-bInt
pretation by Court of Ambiguous Words--Costs. Re Ckgham
16 O.W.N. 234, 45 0..1. 540.-App. Div.

2ý6 Construction-Rlght of Widow to " Reside " iu House o
Land DevWsd to Son-Tenancy for Life or during Wdwod
-Uneesr Action-Costs. Shaw v. Shaw, 17 O.WM



-WiIE Act, sec. 27-Appliction of-Acquisition of Statutory

Titie by Executors Retainiug Posesou-Appurtenuc--

Gift Free from Ambiguity. *Re Rogers, 17 O.W.N. 441.-

MIID»LETON, J.

2.8. Devie and Bequest t.o Widow-Sse of both R~eal and Personal

Property duri3xg Natural Lifeý-Absohite Powers of Disposition

and Appropriation7-PYoperty which at Theath of Wif e shall

"Remaiu Unused "-Ditribtion among Childreu-Rights of

Children after. Death of Widow-EkectioU of Widow--Ques-

tiong Raised by Actioni instesd of (>riginatiing Notiece-Costs.

C reighton v. Crotgh&m., 17 O.W.N. 278.-MSTEN, J.

29. Devise 0f Lands to Town Corpor'ation for Publie Park for ever

-Aceptance onk Conditions of Will--Conditiofl or Provigo

that Park be Kept in Proper Order and Repair-Bres<ch-

Action for Mandatory Order to Coinpel Corporation to

Performn Condition--Obliaton to Superintend Performance

not Assumned by Court-Forfeiture for Breach--CISIiI for

Declaatio -Continuous Brqesch Bgni more than 10

Years before Action-Liflitatioii5 Act, R.S.O. 1914 eh. 75,

secs. 5, 6 (9)-Proviso--Condition B1Àbsquent-Rule against

Pepeuiie. Matk.son v. Towon of Michell, 17 O.W.N. 267,
'46 O.L.R. 56.-App. Div.

30. Disoc'etion 0f Executors as to 0agtr f Teetattor'Shariing

in Estate-Evidence of Exercise-'ow'ers of Survmg

Executor--Married Daughter Deprived 0f S)isre--Convey-

suce by SurvWving 1Executor to Sou of Testator-ActioUi by

Rpeetative of Daughter against So' for Accounting Bssed

on~ Alleged J3reach of Trust. Anktorn v. 8L.war4 17 O.W.N.

411.-KELLY, J.

31. Jurisdiction of Supreme Court of OnltarioAction for Ilevo.-

cation of Letters 1kobate, Establishmen~t of L.ter Wili, sud

Direction for Issue of Probate-Judicature Act, R.S.O. 189.7

ch. 51, sec. 38--Preervtionb y Force of sec. 120of Judicature
Act, R.S.). 1914 eh. 56Csuucinad Effact. *(;tffiin v.

Smno,17 (>.W.N. 419.-MIDDLTOE'N, J.

32 Proof inlu n'oxr-Mutilation of Part of )orunient by

Teistator fro Signaturesoo Sinses b iteastr- 0

atioes, sud Interlieti -WilIs Act, e. 24-levidenIce 0f

Mo~ Ruile Ruwk v. Clarkso. 17 Q.W.N. 404.-ItLOWZ, J.
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ate '-Seeý WILL, 13.
,e"'-See fliqjHWAY, 3.
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VENDOR AND PURCHÂBERI, 12, 13.
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able&'-See COMPAN~Y, 12.

I Manage"--See WILL, 3.
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Miatter»-SCe CUIuiNAL LÂ,5.
iduary stt-SeWILL, 12.
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OR 'DS-Contined).
, ad Charitable 1'urposes and

C WILL, 28.
6.

;reement»--See PRIN<CIPAL AND,»
LNDLORD ANI) TENANT, 6.
1my Children'>-6ee WILL, 10.

O)RKME3i'5 COMPEDNSATION ACTr.
STR~EET RAILWAY, 6.

1I Char~ge and Legacis'-See 1:
ne '-See AssESBMEN~T AND TAx
in Question "--See DISCOVERY, 3
F,30.
R AND PUIRCIU.ER, .
&Se CONTRAcTr, 28.
13.
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sued"--See CONTRA'r, 21.
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