Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantiy change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre gue bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

\A// Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

\// Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
Fombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
~ omitted from filming / Il se peut que certaines pages
blanches ajoutees lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n'ont pas été fiimeées.

" Additional comments /

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

L'Institut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de fiimage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommagées

Pages restored and/or faminated /

Pages restaurées et/ou pelliculées

” Pages discoloured, stained or foxed /

Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

\// Showthrough / Transparence

\/’ Quality of print varies /
Qualité inégale de 'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,

tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par unfeuillet d’'errata, une
pelure, etc., ont été filmées & nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or

discolourations are filmed twice to ensure the best
possible image / Les pages s’'opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d’obtenir la meilleure image
possibie.

Cover title page is bound in as la::‘.t page in
Commentaires supplémentaires: book but filmed as first page on fiche.

22x 26x% 30x

12x 16x 20x

24x 28x 32x



2nd Souseion, 3rd Parliament, 12 Vicloriu, 1849.

B RS L YRV PP L P VRN ~ T VP

BILL.

An Act to abolish Imprisonment for
Debt; and for the punishment of
Fraudulent Debtors.

—

Reccived and Read a first time, Monday, 5th
March, 1849,

Second Reading, Monday, 12th March, 1849.

Hox. Mr. BovLTox.

RN RELOYELE ARG, QIBASY:.



745

BILL.

An Act to abolish Imprisonment for
Debt; and for the punishment of
fraudulent Debtorsin this Province.

HEREAS Imprisonment for Debt preamble.
where fraud is not imputable to the
Debtor, is not only demoralizing in its ten-
dency, but is as detrimental to the true in- -
5 terests of the Creditor as it is inconsistent
with that forbearance and humane regard to
the misfortunes of others which should always
characterize the Legislaticn of every Chris-
tian country ; And whereas it is desirable to
10 soften the rigor of the Laws in this Province
affecting the relation between Debtor and
Creditor, as far as a due regard to the inter-
ests of commerce will permit: Be it there-
fore enacted, &ec.

15 And it is hereby enacted by the authority of
the same, That from and after the passing of No womsn to
this Act, no female shall be arrested or held bg “c‘{:ﬂ“".%én
to bail by reason of any Debt alleged to ™7 ]
be due by her or by reason of any other

20 cause of civil action or suit whatsoever ; and In what cases
that no person shall be arrested or held %7
to bail, upon any cause of action arising shall be beld
in any foreign country where the defen- * b
dant would not have been liable to have

25 been arrested or held to buil, had such de-
fendant continued within <he jurisdiction
of the Courts of such foreign country, or in
any civil suit where the cause of action
shall not amount to twenty pounds of law-

30 ful money of this Province ; and where the
cause of action shall amount to twenty ppunds
and upwards, it shall not be lawful for the
plaintiff to proceed to arrest the body of
the defendant or defendants, unless an affi-

35 davit be first made l,)z such plaintiff, his
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servant or agent, of such cause of action,
and ofthe amount justly and truly due to the
said plaintiff from the said defendant, and
also that such plaintiff, his servant or agent,
hath good reason (setting forth such reason 5
or reasons at length) to believe, and doth ve-
rily believe that the defendant is imme-
diately about toleave the Province of Cana-
da, with intent and design to defraud
the }l:intiff of the said debt; and that no 10
person shall be taken or charged in execu-
tion in any such action for any sum what-
ever, whethar the party shall originally
have been held to bail, or been merely
served with common process: Provided 15
always, that it shall be lawful for any Judge
of the Court whence any process shall have
issued to arrest any person or persons as
aforesaid, to order any such person or per-

_ sons to be discharged out of custody, if it 20

shall be made to appear to him on affidavit
either that the cause of action having arisen
in a foreign country the defendant was not
Ifable to have been arrested or held to bail,
there for such cause or that the reasons as- 25
signed for the belief that the defendant was
immediately about to leave the Province with
intent and design to defraud the plaintiff of
his debt were frivolous, or the defendant may,
in his discretion in either case, plead the 30
special matter in abatement of such process,
in adddition to any plea in the bar of such
action, upon which he shall have been so
arrested as aforesaid, and in case a verdict
shall be rendered in favor of the defendant, 35
on such plea to the process, the Jury may
thereupon in their discretion assess damages

to be recovered by the defendant as for a
malicious arrest.

II. And be it enacted, That whenever .40
any person shall be holden to bail in any
orm of action whatever, the recognizance
of bail shall be taken in double the sum
sworn to, and shall be subject to the con-
dition, that if the defendant or defendants 46
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shall be condemned in the action, and shall
neglect or refuse to pay the costs and con-
demnation money, or to appear personally
in open Court, or before any Judge or

5 Commissioner of the Court, wherein such
bail shall be taken, when thereunto requi-
red by notice, to be left with either of such
bail, and with the defendant, or at his or
their last place of abode, at least twenty

10 days before the day on which he shall be
required to appear, and there to answer Examination
suich questions or interrogatories as shall of ooe .
be propounded to him touching his lands, perty.
tenements, goods, chattels, money, rights

15 or credits, then and in such case the bail
will pay the costs and ‘condemnation money
for him: Provided always, that nothing here- Prosiso; bail
inbefore contained shall prevent the bail 3,‘:{,;,“,?;1?,?:{
surrendering their principal in discharge of

20 themselves at any time before judgment
shall have been rendered against them on
such recognizance and upon payment of
COSts. ' '

III. And be it enacted, That no affidavit to How affidasit

25 be made for the purpose of obtaining any toi o e

process for the arrest of any person whom- sworn .

soever, shall be sworn before any Attorney

or other person promoting such arrest, nor

until it shall have been read over and ex-
30 plained to the deponent by the party admin-

istering the oath, and to be so certified in

the Jurat to the affidavit.

IV. And be it enacted, That it such de- Proceediogs if
fendant or defendants upon examination by pecodant
35 upon oath, either upon interrogatories or viva on shall ap-
voce, in open Court or before a Commission- Seted fraudu-
er of the Court in which the suit shall be lently.
pending, or a Judge of any District, Circuit
or County Court, or upon the examination in
40 like manner of any witness or witnesses for
cither party, shall appear to the said Courtto
have acted fradulently, either in the manner of
contracting the engagement upon which the

recovery shall have been had, or in evading
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the satisfaction thereof; or if, in causes arising
ex delicto, the defendant shall neglect to pay
the damages and costs recovered in any
such action; or if such defendant or defen-
dants shall refuse to make a full discovery of 5
all his or their lands, tenements, goods, chat-
tels, credits and other effects, (and to assign
to the plaintiff or plaintiffs, the whole or such
part thereof as the said Court shall direct, in
or towards the satisfaction of the judgment 10
obtained in the said suit,) then, and in either
of the said cases, it shall and may be lawful for
the said Court to commit such defendant or
defendants to the Common Gaol of any
District until he or they shall comply with 15

‘the order of the said Court, or finally for

such period, not exceding one year, as the
said Court shall think reasonable in punish-
ment of the fraudulent conduct of which they
shall adjudge such defendant or defendants 9
to have been guilty, or in punishment of the
tort for which damages shall have been
awarded, if they shall deem it proper so to
do:—Provided always, that such commit-
ment shall not operate as a discharge of the 95
said judgment, but the same shall continue .
in force in like manner as if the defendant
or defendants had not been committed :—And
provided also, that it shall and may be law-
ful for the Court wherein any such recogni- 30
zance of bail shall have been entered in term
time, or for a Judge thereof in vacation, after
any defendant or defendants shall have sub-
mitted to any such examination as aforesaid,
or in case no such examination shall be had 33
within two terms after judgment shall have
been signed in any such cause, when defen-
dant shall be in custody for want of bail, then
upon hearing the parties, to order in their
discretion an exoneretur to be entered:upon 40
such Bail-piece, and that the defendant shall
thenceforth be discharged from custody and
all future imprisonment on such Judgment.

V. And be it enacted, That should any
person have been or hereafter be .com- 45
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mitted to prison upon any attachment or
other process issued by any Court of
Law or Equity for a contempt or otherwise
in not paying costs, or any other sum of
5 money directed or decreed to be paid by
such Courts respectively, it shall and may be
lawful for such person to give notice to.the
party at whose instance such attachment or
other process shall have issued, that applica-
10 tion for his discharge will be made to the
Court or a Judge thereof, whencesuch attach-
ment or other process shall have -issued,
whereupon it shall be lawful for the party at
whose instance he shall have been com-
15 mitted as aforesaid, within ten days after the
service of such notice to examine such de-
fendant vivd voce or to exhibit Interrogato-
ries to such person so applying for his dis-
charge or to any witness or witnesses, in
20 like manner as if such party were out upon
bail or mesne process and had come up
for examination, as in such case is. herein-
before provided.

VL. And be it enacted, That upon such
25 examination being had, it shall be lawful for
such Court or Judge to make such order
thereon as if such party had been out
on bail and came up for examination as
aforesaid: Provided always, that no such
30 order of such Court or Judge so to be
made as aforesaid, " shall discharge the
party so in custody on such attachment or
other process, from the payment of the
sum which such party had been directed
85 to pay as aforesaid; but that the same
shall be levied and collected by such pro-
. cess against the lands, tenements, goods,
chattels, mouneys, rights and credits, as the
Superior Courts of Law and Equity shall
40 prescribe in that behalf.

VI. And be it enacted, That no person
shall hereafter be arrested or held to bail
on any process of attachment for contempt
for the non-payment cl)sf; costs merely, which
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motpeying  shall or may be ordered to. be paid in the

vosts. progress of any suit either at law or in
equity, but that in lieu of any such process;
it shall be lawful for Her Majesty’s Superior
Courts of Law and Equity, to prepare and 5
adapt to the circumstances of the case,
such a form of execution, attachment, war-
rant of distress or other process, against
the lands and tenements, goods, chattels,
money, debts, credits and effects of any per- 10
son so ordered to pay such costs, as to such
Courts shall seem meet.



