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1858.] BILL. [No. 39.

An Act to amend and consolidate the Jury Laws of
Upper Canada.

HEREAS it is expedient to amend and consolidate the preamiie

various Acts relative 1o the mode of Selecting Jurors

in Upper Canada the performance of their duties and the remu-

neration to be by them reccived with a view to reduce the

5 expense attending the present system and to obtain a better

class of Jurors than are now obtained : Therefore Her Majesty,

by and with the advice and consent of the Legislative Coun-
cil and Assembly of Canada, enacts as follows :

INTERPRETATION.

1. The word * Couniy,” whenever it occurs in this Act, shall Interpreta-
10 include and apply to ¢ Unions of Counties” for Judicial pur- tion clause.
poses, and the word “ Township” shall include and apply to
“ Unions of Townships.”

ISSUES OF FACT TO BE TRIED BY JURY.

II. All issues of fact now or hereafter joined in any action, Issaes of fact
real, personal or mixed, bronght in any of Her Majesty’s Courts o be tried by
15 of Justice within Upper Canada, and the assessment or inquiry oiheryise
of damages in any such action the trial or assessment of which provided.
is not otherwise provided for, shall be tried and determined or
assessed and inquired of by the unanimous verdict of twelve
Jurors, duly sworn for the trial of such issue or issues, or for
the assessment or inquiry of such damages ; and the =aid Jurors
20 may bring in a special verdict upon the trial of any such issue.

2.~QUALIFICATIONS, EXEMPTIONS AND DISQUALI-
FICATIONS OF JURORS.

III. Unless exempted every person residing in any County, Who shall be
City, or other local judicial division in Upper Canada who is qualified asa
over the age of twenty-one years, and in the possession of his JU*™
natural faculties and not infirm or decrepit, and who is assessed

25 for local purposes upon property, real or personal, belonging to
him in his own right or in that of his wife, to the amount herein-
after mentioned, shall be qualified and liable to serve as a Juror
both on Grand and Petit Juries in Her Majesty’s Superior Courts
of Common Law at Toronto having General Criminal or Civil

30 Jurisdiction throughout Upper Canada, and in all Courts of
Civil or Criminal Jurisdiction within the County, City, or other
local judicial division of the County in which he resides.
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IV. No person enrolled as a Juror in respect of property of
which he wasat the time seized or possessed shall be disquali-
fied or exempted from serving as such Juror in consequence of
his having ceased to be seized or possessed of such property
between the time of enrollment and of his being called upon to 5
serve as such Juwror, nor shall the same form any ground of
challenge to such Juror.

V. Whenever property is assessed on the assessment-roll of
any Township, Village or Urbain Ward, as the property of two
or more persons jointly, the Selectors of Jurors to whom it belongs 10
to extract from snch roll the names thereon of those qualified and
liable to serve as Jurors, may, and if they have the requisite
inlormation as to the names of the parties to enable them to do
so, shall, in making such extract, and for all the purposes of
this Act, treat such property as if it belonged to such persons 15
in equal proportions, and such Selectors shall treat each of such
persons as respects his qualification and liability to serve as
a Juror as if he had been severally assessed for such equal
proportion of such property.

V1. The amount of property in respect of which a person is 20
qualified and liable to serve as a Juror shall, by the Selectors
for each Township, Village or Urbain Ward, be determined by
the relative amount of property for which the person is assessed
on the assessment-roll of the Township, Village or Ward of
which he is a resident inhabitant at the time of the annual selec- 25
tion of Jurors, and the mode for ascertaining the same shall be as
follows, that is to say : 'The names of one half of the assessed
resident inhabitants of the Township, Village or Urbain Ward
shall be copied from the assessment-roll of such Township, Vil-
lage or Ward, commencing with the name of the person rated gp
at the highest amount on such roll and proceeding successively
towards the name of the person rated at the Jowest amount until
the names of one half of the persons assessed upon such roll
have been copied from the same ; and the amount for which
the last of such persons is assessed upon the said roll, shall be 35
that which qualifies every resident inhabitant of such Township,
Village or Urbain Ward, and renders him liable to serve as such
Juror.

VIl. The followin persons are hereby absolutely freed and
exempted from being returned and from serving as either Grand 40
or Petit Jurors in any of the Courts and shall not be inserted in
the Rolls to be prepared and reported by the Selectors of Jurors
as hereinafter mentioned :

1. Every person upwards of sixty years of age ;

2. Every member of the Executive Council of this Province ; 45

3. The Secretary of the Govemor, and
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4. Every officer and other person in the service of the
Governor for the time being ;

5. Every officers of the Provincial Government, and

6. Every clerk and servant belonging to either House of the
5 Provincial Parliament, or to the Public Departments of the Pro-
vince ;

7. Every Inspector of Prisons ;
8. The Warden of the Provincial Penitentiary ; and
9. Every officer and servant of the said Penitentiary ;

10 10. Every Judge of a Court having general jurisdiction
throughout Upper Canada ;

11. Every Judge of a County Court; and

12. Every Judge of any other Court except the Quarter
Sessions of the Peace, having jurisdiction throughout any
15 County or City in Upper Canada ;

13! Every Sheriff, Coroner, Gaoler and Keeper of a House
of Correction or of Lock-up House;

14. Every Priest, Clergyman and Minister of the Gospel,
recognized by law, to whatever denomination of Christians
20 he may belong ;

15. Every member of the Law Society of Upper Canada
actually engaged in the pursuit or practice of his profession,
whether as a Barrister or Student ;

10. Kvery Attorney, Solicitor and Proctor actually practising ;

2 17. Every Officer of any Court of Justice whether of gene-
ral, County, City, or other local jurisdiction, actually exercis-
ing the duties of his offices ;

18. Every Physician, Surgeon and Apothecary actually
practising ; -

30 19. Every Officer in Her Majesty’s Army or Navy on full
pay;

20. Every Pilot and Seaman actually engaged in the pursuit
cf his calling ;

21. Every Officer of the Post Office, Customs, and Excise ;
l’



Members of
the Legisla-
turc and cer-
tain munici-
pal functions~
ries exempted
from serving
at certain
Courts,

Exemptions
arising from
havingactual-
1y served as &
juror withina
certain time
previously.

4
22. -Every Sherifi’s Officer and Constable ;

23. Every County, Township, City, Town and Village,
Treasurer and Clerk ;

24. Every Collector and Assessor;

25. Every Professor, Master and Teacher of any University 5
College, County Grammar School, Common School or other
School or Seminary of learing, actually engaged in_perform-
ing the duties of such appointment ; .

26. Every and officer and servant ol any such University,
College, School or Seminary of learning, actually exercising 10
the duty of his office or employment ; :

27. Every Miller;
28. Every Firemen belonging to any regular Fire Company ;

Vill. Every Member of the Legislative Council or of the 15
Legislative Assembly of this Province,—every Warden and
every Member of any County Council,—every Mayor, Town-
recve or Deputy Townreeve of any City, Town, Township
or Village,—every Justice of the Peace, and every other
Member and Officer of any Municipal Corporation, is hereby g9
absolutely freed and exempted from being selected by the
Selectors of Jurors hereinafier mentioned to serve as a
Grand or Petit Juror in Her Majesty’s Inferior Courts, and
none of the names of any such persons shall be inserted in the
rolls from which Jurors are to be taken for such purposes, and 95
if any such name is at any time accidentally inserted in any
such roll, it shall, if drawn in selecting any Jury List or drafting
any Panel therefrom, be set aside and not inserted therein, and
cvery such person is moreover ubsolutely freced and exempted
from being returned upon any General Precept to serve us a g9
Petit Juror at any Sessions of Assize or Nisi Prius, Oyer and
Terminer or Gaol Declivery, and the name of any such person,
if drawn in drafting such pancl, shall be set aside and not
inserted in the same.

IX. Every person whose naine had been inserted in any 35
of the Jury Lists for the year next before that in which his
name is again dvawn in any of such Lists, or for some prior
year within the Rule of Exemption hereby established, and
who had duly served on some Panel returned under a general
Precept from such Jury List, until. discharged by the 40
Court to which such Panel was returned, shall be cxempt from
having his name inserted in any such list for any subsequent
year within such rule of exemption, that isto say : if the Jurors’
Roll from which such name is drawn contains a sufficient num-
ber of names to make two complete Jury Lists of the denomina- 45
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tion of such Jurors’ Roll, and if"it appears by the Jurors’ Book
of the preceding year that the name of such person was in-
serted in any of the Jury Lists for that year, and that he
duly attended and served upon any such Panel the

5 name of such person shall not be inserted in such Jury List ;
and if there is a sufficient number of names on such Jurors’
Roll 10 make three such complete Jury Lists, and if it appears
by the Jurors’ Books of either of the two preczding years, that
bis name was inserted in any of such Jury Lists for either of
such years, and that he duly attendedand scrved as aforesaid

10 for either of such years, the name of such person shall not be
inserted, and so on, lotics quolies, allowing one additional
year’s exemption for each complete additional Jury List that
such Jurors’ Roll furnishes as aforesaid.

X. Service as a Juror upon any Panecl returned by the Servicesasa
15 Sheriff of a County, shall not excmpt the person from again City juror not
serving as a Juror upon any Panel returned by the High Bailiff ;gff‘ggg,ﬁty
or other proper Officer of a City cmbraced within the County of juror, and
such Sherift, though within the period of exemption provided vice versa.
for by the last preceding section, nor shall' any such service
90 upon any Panel returncd by the High Bailiff or other proper
Officer of any City having a Recorder’s Court established in the
same, exempt the person who so served, from again serving as
a Juror upon any Panel returned to any of the Superior Courts
of Criminal or Civil Jurisdiction, by the Sheriff of the County
95 within the limits of which such City is embraced : and the
Jury Lists for such Superior Courts for such County and for
sach City respectively, shall be selected without any regard
being had to any such service, but the inhabitants of every such Citizens ex-
City shall be exempt from serving on Juries at any other than fmpics from
30 the City Courts, or on trials at the Bar of either of Her Majesty’s cept at certain
Superior Courts of Common Law at Toronto, or upon trials Courts.
ordered by the Court of Chancery, or at the Courts of Assize
and Nisi Priws, Oyer und Terminer,and General Gaol Delivery
for the County within the limits of which such City is situate.

85 XI. Except only in the cases hereinafter expressly provided Atiens dis-
for, no man not being a natural born or naturalized subject of qualified.
Her Majesty, is qualified to serve as a Grand or Petit Juror in Bxception.
any of the Courts aforesaid on any occasion whatever.

10 XII. No man attainted of any Treason or Felony, or convicted Attainted
of any crime that is infamous, unless he has obtained a free Persons dis-
pardon, nor any man who is under outlawry, is qualified to qualified.
serve as a Grand or Petit Juror in any of the said Courts on any
occasion whatsoever. . . S

111—~SELECTION AND DISTRIBUTION OF JURORS
FROM THE ASSESSMENT ROLL. ‘

4 Xiil. The Mayor or Townreeve, the City, Town, Village or Certain muni-
Township Clerk, and the Assessor or Assessors if there be more cipal fune- -
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than one, of the respective Cities, Towns, Villages and Tow-
ships in Upper Canada, shall be ez officio the first Selectors of
Jurors for every Township and Village, and for each Wards of
every such City or Town.

XIV. The Selectors shall assemble annually on the firstdayof 5
September, or if a Sunday or Statatory Holiday, then on the fistt
day thereafier not being such Holiday, at the place where the
Meetingsot the Municipal Council of such City, Town, Village or
Township are usually held, or at such other place within the
Municipality as may for that purpose be appointed by the Head 10
of such Municipal Corporation, or during his absence, or the
vacancy of the Office, by the Clerk thereof for the purpose of
selecting from the Assessment Rolls of such City, Town, Village
or Township, the names of the persons qualified and liable to
serve as Jurors under this Act. , 15

XV. The Selectors shall select such persons as in the opinion
of the Selectors, or of a majority of them, are from the integrity
of their characters, the soundness of their judgments, and the
extent of their information, the most discreet and competent for
the performance of the duties of Jurors. 20

XVI1. The City, Town, Village or Township Clerk, or the
Assessor or Assessors, or the other officer or person who has
the actual charge or custody of the Assessment Rolls for any
City, Town, Village or Township for the year, shall atthe
time aforesaid bring such Assessment Rolls to the annual 95
meeting of the Selectors of Jurors for such City, Town, Village
or Township and permit the use of the same for the purpose
aforesaid.

XVIL. Such Selectors shall annually, on the said first day
of September, or if they have been unable to complete the gg
duty hereby imposed upon them on’such first day, then on the
first day next thereafler not being a Sunday or Statutory Ho-
liday, proceed to select the names iron such Rolls.

XVIII. The Selectors after striking from the said Rolls the
names of all persons exempt from serving as Jurors on any of the 35
divisions of Jurors mentioned in the twentieth section of this Act,
and also the names of those who are disqualified from serving
as Jurors, shall select those qualified 10 serve on Juries, at
least one third of the persons whose names then remain on
the said Rolls. - 40

XIX. In case of an equality of votes amongst such Selectors:
as to any one or more of the names to be so selected, or
as to the Division of the Report of such Selectors 'in which
any such nmame should be inserted in the distribution of
such names as hereinafter provided, or as to any other in- 45
cidental - question which may arise, the Mayor or Townreeve,
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or in case of his absence or the vacancy of the office, the City,
Town, Village or Township Clerk, or in the absence or vacancy
of the offices of both, then the Assessor whose Roll for the
year contains the greatest number of assessed names, and in the

5 case of joint Assessors the Assessor first named in the appoint-
ment of such Assessors, shall have a casting or double vote in
the decision of the question.

XX. The Selectors having made Selection, shall, for the Names of ju-
purpose of the Report thereof distribute the names of the per- xors fo be dis-
10 sons so selected from each Roll into four divisions ; the first, g divisions
consisting of persons to serve as Grand Jurors in the Su- andhow.
perior Courts ; the second, of persons to serve as Grand Jurors
in the Inferior Courts ; the third, of persons to serve as Petit
Jurors in the Superior Courts, including the Court of Chancery ;
15 and the fourth, of persons to serve as Petit Jurors ir the Infe-
rior Courts, and shall make such distribution according to the
best of their judgment, with a viewto the relative competency
of the parties to discharge the duties required of them respec-
tively.

90 XXI. The said Selectors shall make such distribution amongst Proportionate
the said four divisions, as nearly as may be in the following number in
proportions relatively to the whole number of persons so selected ®t division.
by them from each of such Rolls for that purpose, that is to
say : One fifteenth under the first. of such Divisions; two

95 filleenths under the second of such Divisions ;—four fifteenths
under the third of such Divisions ;—and eight fifteenths under
the fourth of such Divisions.

XXII. Thesaid Selectors of Jurorsrespectfully shall thereupon;

1. Make out in duplicate under their hands and seals, or under ggjociors to
the hands and seals of such of them as perform the duty, areport make out a du-
30 of their Soloction and Distribution for the Township, or Village plicatereport,
or Urban Ward, as the case may be which Report shall be as ke,
nearly azmay be in the form set forth in the Schedule to this
Act, marked A, and be filled up agreeably to the directions
contained in the notes to such Schedule.
35
2. There shall be subjoined to each duplicate Report a pedaration to
written declaration subscribed by the Selectors, stating each be subjoined
for himself, that he had respectively made the Selection and ® the report.
Distribution to the best of his judgment and information pur-
suant to this Act, and without fear, favour or affection of| to, or
40 for any person or persons whomsoever, gain, reward or hope
thereof, other than such fees as they are lawfully entitled to re-
ceive for the same under the authority of .this Act; and

3. Oné of such Duplicate Reports shall onor before the fifteenth Aduplicatere-
day of the same  month. of September, be deposited by such port shall be
45 Selectors with the Clerk of the Peace for the County in which dePesited with
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the Town, Village or Township lies, or within the limits of
which such City is embraced ; and the other, duplicate with the
City, Town, Village or Township Clerk, as the case msy be;

4. And such Clerks respectively, shall such duplicate reports
on file in their respective oflices for the use and information of 5
all who may have lawful occasion to examine or make use of
the same ; and

5. In case of the Joss or destraction of any Dupltcate original -
Selectors’ Report, the Otflicer in whose office the same was
when so lost or destroyed, shall as soon as reasonably may be
procure from the Officer to whom the legal eustody of the other
Duplicate original of such Report belongs, a certified copy
of sueh Duplicate Report and file the same in his office in Jieu
of the Duplicate original, and =such certified copy shall be
thenceforh taken, received, and acted upon in all respects as 15
if it were the Duplicate Orininal Report o lost or destroyed.

—

0

1V.—JURORS’ BOOX AND SECOND SELECTION OF
JURORS.

XXIH. The Clerk of the Peace for every County shall
annually procure a Book and keep the same as nearly as may
be in the Form set forth in the Schedule to this Act marked 20
B, and agreeably to the directions contained in the notes to
such Schedule, and such book shall be called * The Jurors’
Book ” for the County of which he is such Clerk of the Peace,
and the year for which such Book is to be used as hereafter
provided shall be inserted therein. 25

XXIV. Such Clerk shall, between the fifteenth day of Septem-
ber and the thirty-first day of October in each year, transcribe
into such Book, from the Reports of the first Selectors of Jurors
for the different Townships, Villages and Urban Wards, or other
like local divisions of his County, so made to him for such 80
vear as aforesaid, or from such of them as have been so made
to him on or before such fifteenth day of September, the names
and additions of all persons selected to serve as Grand or Petit
Jurors, as the same are set forth and distributed in such
Reports. 35

XXYV. Such names shall be transeribed into the Book in four
Rolls, the first to be called ¢ Roll of Grand Jurors to serve in
¢ Her Majesty’s Superior Courts of Criminal Jurisdiction,”
the second, ¢ Roll of Grand Jurors to serve in Her Majesty’s
Inferior Courts of Criminal Jurisdiction,” the third, “ Roll of 40
Petit Jurors to serve in Her Majesty’s Superior Courts of Cri-
minal or Civil Jurisdiction and in the Court of Chancery,” and
the fourth, “ Roll of Petit Jurors to serve in Her Majésty’s
Inferior Courts of Criminal or Civil Jurisdiction.” o
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XXVL Ineachof such Rolls shall be transeribed the names
and additions of all persons by the Selectors selected and re-

Names and ad-
dition of

ported as aforesaid to serve as Jurors in each respective County. Jurers:

XXVIL The Clerk of the Peace shall, on or before the thirty-
5 first day of December, cause a correct copy of such Jurors’
Book certified by him to be a true copy of the original, to be
made and deposited in the office of the Clerk or Deputy Clerk
of the Crown and Pleas of Her Majesty’s Court of Queen’s
Bench in the County, as the case may be, and from it, in the
10 event of the loss or destruction of the original by fire or other
accident, a duplicate original of such Jurors’ Book shall be
made; and being certified by the said Clerk or Deputy Clerk of
the Crown and Pleas, to be truly copied from the copy deposited
in his oflice, shall, upon such loss or destruction being establish -
15 ed upon oath or affirmation before two or more Justices of the
Peace of the County, be received and used-on all occasions
and for all purposes, as the original so lost or destroyed.

XXVIII. In cvery case of the destruction of any original Ju-

rors’ Book, the Clerk of the Peace for the County shall a’s soon

20 as reasonably may be procure a duplicate original of such

book certified as aforesaid, and deposit the same in his office
as above provided.. -

XXIX. In every such case the Clerk of the Peace shall as soon
as may be thercafter, give to the Sheriff or other Officer or
Minister of the County to whomn the return of Jury Process
belongs, notice of such destruction, and of the procurement and
deposit of such duplicate original in lien thereof ; Whereupon
such Sherifl; Officer or Minister shall furnish to such Clerk of
the Peace copies of all Panels of Jurors drafted by such Sheriff
30 or other Minister from the Jury Lists in such book; and such

Clerk of the Peace shall thereupon enter such Panels in such

duplieato Original Jurors’ Book in like manner, ‘as the same

entered in the said Original Jurors’ Book.

(33
[$13

XXX. In every case in-which a Proclamation issues dis-
35 uniting a Junior County from a Senior County or Union of
Counties to take eflect from and after the first day of January of
the then following year, the Clerk of the Peace for the Union of
Counties of which such Junior County is atthe time a member,
shall procure two of such Jurors’ Books, one for the County
40 or Counties from which such Junior County is to be so
disunited, and the other for such Junior County itself.

XXXI1. Such Clerk shall transcribe into the former of such
Books the names and additions of  all persons selected for the
different Townships, Villages and Urban Wards of such Senior

45 County or Counties, and into the latter of such Books, the names
and additions of all persons selected for the different Town-
ships, and.Urban Wards of such Junior County respectively.
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Clerk of the XXXII. In every such case the preparing of the Books, the
peace to pre- selecting of the Jury Lists, and the performing of all other acts
are ballots, and things required by this Act to be done for such Junior
) County for such following year, shall be done and performed
by the Clerk of the Peace and Court of General Quarter Sessions
of the Peace for such original Union of Counties and by the 5
Chainnan and Officers thereof. ~

Clerk of the XXXI1I. Inevery such case as soon as may be after the Jurorg’
peace ofsenior Book for the Junior County has been completed and the Copies
liver j’;rors, thereof inade and deposited in the proper oflices, the Clerk of 10’
book to Clerk the Peace of the original Union of Counties shall, on demand
of the peace of thereof, deliver the same to the Clerk of the Peace of the Junior

junior County. County, who shall thercupon give him a receipt for such Book.

Treasurer of XXXIV. Upon such receipt being filed with the Treasurer of

Junior County such Junior County, and upon the accounts of the Clerk of the 15

o e re. Peace and Crier of the said Court of Quarter Sessions of such

for. original Union of Counties for the services thus performed for
such Junior County being verified by affidavit before aCom-
missioner for taking affidavits for any of such Counties or the
Union of which they may be members, the Treasurer of such
Junior County shali pay the amount of such accounts out of the 20
like moneys as are hercinafter provided with respect 1o the
payment of similar accounts by the Treasurers of other Counties,
and such pay ments shall in like manner be allowed in the
accounis of such Treasurer.

Howsuchju- XXXV. Such Jurors’ Rolls shall be each divided into Town- 25

::'g;rgli?iggs ships, Wards and Villages, or other like sub-divisions answering
1o the Jocal divisions of the Counties, and of Cities and Towns
embraced within the limits thereof, and such sub-divisions, and
also the names within each sub-division respectively, shall be
arranged alphabetically, and all the names in euch of such 30
Rolls thus arranged, shall be numbered with a scries of carrent
numbers from one forward.

How the rolls XX XVI.- To each of such Rolls in the Jurors’ Book shall

are to be cer- be subjoined a certificate {from the Clerk of the Peace, who 35

tified, prepared the same, that he has carefully compared such Roll
with the Reporis made by the sevcral Selectors of Jurors for the
different Townships, Wards aud Villages and other local
divisions of the County or Union of Counties, and the Cities
and Towns embraced within the limits of the same forthe year,
as such Reports remained on file in his office on the Fifieenth 40
day of September in such year, and that such Roll contains a
true and correct transeript of the names and additions of all
persous so selected and reported to serve as Jurors as aforesaid.

V.—SELECTING JURY LISTS FROM JURORS’ ROLLS.

Clerks ofthe  XXXVII. The Clerk of the Peace for each respective County 45
Peace to pre-  shall on the first day of the Court of General Quarter Sessions of
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the Peace for the County, held next after the Thirty-first day
of October in each year, bring into Court and publicly deliver
to the Chairman of such Court sedenfe curi¢, the Jurors’ Book
so prepared by him as aforesaid for the then next year,

5 together with the Jurors’ Books for such and so many of
the then next preceding years as may be required for proceeding
with the selecting of the Jury Lists as hereinafter directed, and
shall thereupon make oath in open Court.

1. That he has carefully compared the Jurors’ Rolls in such

10 first mentioned Jurors’ Book wih the Reports made by the

several Selectors of Jurors for the several Townships, Villages

and Urban Wards within the County as the same remained on file

in his office on the Fifteenth day of September preceding, and

that to the best of his knowledge and belief the said Jurors’

15 Rolls contain a true and correct transcript of the names and

additions of all persons so selected and reported by such Se-
lectors of Jurors as aforesaid ;

2. That the Jurors’ Books secondly above mentioned are those
remaining on file in his office for the years to which they pur-
20 port respectively to belong, and that all entries in such last
mentioned Books were truly and faithfully made therein, with-
out fraud or collusion of any kind, and according to the very
truth.

- XXXVIN. If such Clerk of the Peace has not been in office

15 during all the time that such Jurors’ Books have been on file

in the office of the Clerk of the Peace for the County

or Union of Counties, then, that all entries in such Books made

during the time that he has been in office, have been truly and

faithfully made therein, without fraud or collusion of any kind,

30 and according to the very truth, and that he hath no reason but

to believe, and doth therefore verily believe that all -other

entries made therein prior to his appointment, were in like
manner truly and faithfully made therein as aforesaid.

XXXIX. On the first occasion of bringing into Court a Jurors’

35 Book for any County or Union of Counties, or for any City,

there being no Jurors’ Book for any preceding year for such

County, Union of Counties or City, the oath to be made by the

Clerk of the Peace or Clerk of the Recorder’s Court respec-

tively, shall be modified so as to be adapted to such circum-
40 stances,

XL. If any Clerk of the Peace or Clerk of the Recorder’s Court

is unable to make the oath required by the thirty-scventh
“section of this Act, as to the Entries made in.any of such Juror’s
Books previous to the :time of such Book coming into" his
45 custody, ‘or has reason to suspect that any original entries ‘in
any of ‘'such Books have after their original completion been
erased, mutilated or-altered; he'shall in lieu of that part of the
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said oath, make oath that, as to such entries, he is unable 1o
speak, but that from circumstances which have come to his
knowledge, or of which he has been informed, he has reason
to doubt the correctness thereof, or of some parts thereof, or has
reason to suspect that some of the original en- tries in some of . 5
such Books have been crased, mutilated or altered, as the case
may be.

'ghe _Quartfr XLI. In every case in which the Clerk of the Pcace has madean

"ﬁ?i‘l‘;f;sl :tg‘u affidavit in the terms of the fortieth section of this Act the Court

the matter.  Of Quarter. Sessions shall immediately after the selection has 10
been completed, either on the same or some subsequent day, ex-
amine and enquire by the oath of such persons as may be in-
formed thereof into such supposed incorrect entries, erasure, mu-
tilations or alierations, their nature and extent, and by whom,
when and for what purpose they were made, and shall punish 15
the parties who are found to have made such incorrect entries,
erasures, mutilations or alterations, by fine or imprisonment in
their discretion, and shall cause such incorrect entries, erasures,
mutilations or alterations to be rectified, arnd such Books res-
tored to their original state as nearly as may be according to 90
the best information they have been able to obtain of or con-.
cerning the same.

The receipt of X LII. The Chairman of such Coust shall therenpon certify
:l‘%?é’;s{lﬁé’ under his hand and seal in such Books respectively, the receipt of

by the Chair- such Books and the oath or affirmation upon which the same have 23
roan. been received, and a remembrance of the same shall by the -

proper officer be also made in the minutes of such Court.

The Court A LI The Courtsnall then proceed to considerand resolve with
l’g’i‘;’l‘; t‘}gg‘;{m_ reference to the probable amount of judicial business to be dis-
ber of Jurors  posed of through the instrumentality of the Jurors to be selected 30
to be selected on that occasion and the whole number of Jurors from whom the
List. " szelection is to be had, whether it is most expedient upon such
occasion to select a full Jury List, a two-third Jury List ora
half Jury List, and a remembrance of the resolution shall by
the proper officer be duly entered upon the minutes of such 85

Court.

Names of Jus-  XLIV. On all such occasions the names of the different mem-
tices present bers of the said Court who are present and vote upon. any
tobe recorded. y0h resolution, shall be eatered on the Minutes of the Conrt,
and in the event of the votes of the members present being 40
equal, the Chairman of the Cowrt for the time being shall have
a double or casting vote. ‘ '

How a full XLYV. In the event of the resolution aflirming the expe-
Thi tltlzéw b diency of selecting a full Jury List, the numbers to be selected
) " from the said Rolls -according to the provisions of the fifty- 45
first section of this Aect, shall be: 1. From the Roll of Jurors
to serve as Grand Jurors in the Superior Courts, Forty-eight;
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2. From the Roll of those to serve as Grand Jurors in the In-

ferior Courts, Ninety-six ; 3. From the Roll of those to serve as

Petit Jurors in the Superier Courts, One Hundred and Forty-

four; and 4. From the Roll of those to serve as Petit Jurors in
5 the Inferior Courts, Two Hundred and Eighty-eight. -

XLVL In the eventof the resolution altirming the expediency Ora two-third
of selecting a two-third Jury List, the numbers to be selected st
shall be : 1. From said first named ol such Rolls, Thirty-
cight; 2. From the second, Sixty-four; S. From the third,
10 Ninety-six; and 4. From the fourth, T'wo Hundredand Sixteen.

XLVIL In the event of the resolution affirming the expe- Or a half list.
diency of selecting a half Jury List, tie numbers to be selected
shall be : I. From the first named of such Rolls, Twenty-four;
2. From 1ihe second, Forty-cight; 3. From the third, Seventy-
15 two; and 4. From the fourth, One Hundred and Forty-four.

XLVIIL. As respects the County of York, or any Union of The County of
which that County is for the timne being the Senior County, ‘?”Egﬁct’.“{ly
the numbers to be selected from the first and third of such P*¥ %% ™"
Jurors’ Rolls shall be as follows: When a full Jury List

20 isto be selected, then from the first of such Rolls, ninety-six,
and from the third, two hundred and eighty-eight; when a
two-third Jury-List is to be selected, then from the first of
such Rolls, seventy-two, and from the third, two hundred and
sixtcen; and when a half Jury List is to be selected, then

25 from the first of such Rolls, forty-eight, and from the third,
one hundred and forty-four. '

.SELECTORS OF JURORS {'ROM THE JURORS ROLLS.

XLIX. The Chairman of the Court of Quartier Sessions—the Who shall be
Clerk of the Peace-—the Warden--the County Attorney (if he is Selectors of
not Clerk of the Peace, and if he is Clerk of the Peaces then

30 the Treasurer), and the Sheriff of the County or Union of
Counties, or any three of them, shall be ez officio Selector of
Jurors from the Jurors Rolls within their respective Counties.

LXII. Immediately after a resolution has beem so adopted How the se-
affirming the expediency of selecting a full or a two third or a ltf"mngh?‘n
R f A R b, ¢ conducted.

35 half Jury-List as aforesaid, or if it is the unanimous opinion of

all the Justices then present that the selecting should be pro-

ceeded with at an adjourned sitting of such Counrt, then on the

day towhich such selecting may be adjourned ; Such Selectors Sclectors to

shall attend and shall, before entering upon the performance be sworu.
40 of their duties, severally make and subscribe an oath or affirr

mation in the form ollowing.: -

«“I, A. B., do swear or affirm (as the case may be), that I will The oath.
¢« truly, faithfully and. impartially, without fear, favor "or affec-
45 “ tion, and to.the best of my knowledge and ability, perform
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¢ the duty of a Selector of Jurors, and will select from.the"
¢ proper lists the requisite number of the most fit and proper.
¢ persofs to serve as Jurors for the year of Our Lord one

¢ thousand eight hundred and . So help me God.”
“ Sworn (or affirmed) before me at tke 5
“ day of 18 .»
(Signed) C.D.
J. P
(Signed) A. B.

To which any Justice of the Peace may (within his jurisdic- 19
tion) administer and shall cause an entry thereof to be forth-
with made in the minutes of the Court of Quarter Sessions

in the presence of the Chairman presiding at such Court : and
the Selectors having been duly sworn, the said Court shall cause
proclamation to be made, first/y for all persons to keep silence 13
while the names of the persons to serve as Jurors for the next
year for such Couuty or Union of Counties (and City if there’is
one having a Recorder’s Court established therein within the:
limits of such County or Union of Counties,) are openly selected
from the Jurors Rolls ; and second(y, that if any one can inform g9
the selectors why the name of any person which may be called
upon such selection should not be inserted in the Jury List for
};Which it may be called he is to come forth and he will be

eard.

LIII. The last mentioned Sclectors of Jurors shall then pro- 25
ceed to select the names of the requisite number of persons
from the Jurors’ Rolls to serve as Jurors for such year, who
in their opinion or a majority of them are from the integrity of
ther characters the soundness of their Judgments and the ex-
tent of their information the most discret and competent for the 30
performance of the duties of Jurors, and which selection shall
be conducted in the following manner, that is to say :

1. The Clerk of the Peace shall then openly and audibly call .
aloud the name and place of residence of the person first
named on the Roll of Grand Jurors for the Superior Courts, 85
and so on through such Roll, and each successive Roll of Grand
and Petit Jurors for the Courts in which they are respectively
required to serve ; . .

2. And if by reference to the Jurors’ Book of preceding
years, or any of them, and regard being had to the number of 40
names on such Roll, it appears that such person is exempt
from having hisname inserted in such Jury List, on the ground:
of its having been inserted in some one of the Jury Lists,
for some former year sufficiently recent to entitle him to such,
exemption, and of his having duly served on some Panel 45
returned from such last mentioned Jury List under a general’
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precept, Chairman of such Court, shall publicly announced
the same and that such person is on that account exempted
from sexving for the next year accordingly ;

3. And the Clerk of the Peace shall thereupon note in the Exemption to
5 Roll for such next year opposite the name of the person, b¢ noted.
that he was exempted from serving as having served on one
of the Grand or Petit Jury Lists for such a year, stating the
List and the year;

4. Butifsuch person is found not entitled to such exemption, If not exempt
10 then the name and addition of such person shall be again openly on that
called aloud by the Clerk of the Peace as being proposed to be &°**%
selected to serve as a Grand Juror for the Superior Courts ; and Question to be
the Chairman shall thereupon put the question to the other gz;‘f“‘,‘)’d"";‘zﬁ
Sclectors present : ¢ Shall this name be selecied for the Grand jection heard.
15 Jury of the Superior Courts?” and if deternined in the affir-
mative by the whole or a majority of the Selectors present, the
said Chairman shall thereupon make enquiry whether any one
can inform the Selectors why the name of such person should
not be inserted in the Jury List for which he has been so
90 selected as aforesaid ;

5. Whereupon, if the party himself in person or by his ifexempt on
Counsel, or his Attorney in the absence of Counsel, by his other grouni-
own oath or by the testimony of witnesses, orif any other ;‘;cg‘;d‘i’g“ld
person by his own oath or by the testimony of witnesses, g

95 satisfies the Court that the person whose name bas been so
selected, is either exempt or disqualified from serving as a Grand
Juror for which he has been so called, such person’s name
shall not be inserted in such Jury List for such next year;

6. And the cause with the name of the person so objecting, and And the
30 the names of the witnesses upon whose testimony such name gg’“gg: of ex-
is sel aside, shall by the Clerk of the Peace be stated in the PpHOR:
Minute Book of such Court, and a short note of the cause of
rejection be made on the proper Juror’s Roll opposite the name
of such person ; :

35 8. But ifno such objection is made or established to the Ifnot privil-
satisfaction of the Selectors, and they or a majority of them &zed, nnme to
shall think fit, the names end additions at length, of such % ™inuted:
person shall by the said Clerk ot the Peace be forthwith inserted
in the Minute Book of the Court;

40 9. Which being done, the said Selectors shall in like-manner 4.4 4 on to-
proceed to select and set aside, or pass, another name, and s0 ties quoties.
on till they have transferred the required number of names from
such Roll ;

10. After which the names so selected, with the places of .re- Glerk of the
45 sidence and additionsof the parties alphabetically arranged, shall peace to enter
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by such Clerk of the Peace be copied into the Juror’s Book with
the title of ¢“ The Grand Jwy List for the Superior Courts,”
aud such List shiall have a series of current numbers from one
forward as is hereinbefore provided with respect to the Juror’s
Rolls, and also a reference to the number of each name on the 5
Roll of Grand Jurors for the Superior Courts ; '

10. And each of such names shall by the said Clerk of the
Peace, be thercupon marked on such last mentioned Roll ag
transferred to such Jury List; by a refcrence to the number
belonging to such name on that List; 10

11. And such List so sclected and transferred, shall be the
Grand Jury List for the Superior Courts for the year next after
the same has been so selected.

LIV. Aflter the said Grand Jury List for the Superior Courts
has been so selected and transferred as aforesaid, the said Selee- 15
tors shall in like manner proceed to select and transfer
from the Roll of Jurorsto serve as Grand Jurors in the said
Inferior Courts, to a similar List in ithe same Book, to be call-
ed “ Tlhie Grand Jury List for the Inferior Courts” for such
next year, the required number of names from such Roll, which 20
last mentioned List so selected and ftransferred, shall be the
Greud Jury List for the Inferior Courts for the yecar next after
the same has been so selected as aforesaid ;

LV. After which the Selectors shall in like manner proceed
to select and transfer from the Roll of Jurors to serve as Petit 25
Jurors in the said Superior Courts, the Petit Jury List for the
Superior Coirts for such year, and lastly from the Roll of Ju-
rors to serve as Petit Jurors in the said Inferior Courts, the
Petit Jury List for the Inferior Counts for such year.

LVL So soon as the four Jury Lists have been so selecled, 80
and transferred, the Chairmanand Clerk of the Peace shall
certify under their hands in the said book, immediately
after each of such Jury Lists, that the same was on such a day
duly selected and transferred from the proper Roll in open
Court as the Law directs ; whereupon such Juror’s Book, 35
with the Jury Lists so certified, shall be deposited with the
said Clerk of the Peace to be kepton file in his office.

LVIL. All the duties by this Aect required of the Chairman
of thc Quarter Sessions of the Peace, shall and may in his
absence be performed by the presiding member of such Court for 40
the time being.

LVIIL Incase Irom any cause such lists or either of them are
not sclected pursuant to the provisions of this Act, in-any
County or City, the Governor may by wanant under his-
privy Seal, of which a copy shall be published in the Official 45



17

Gazette of the Province, and also (if there be such) in 6ne pu- the Governor
blic newspaper published in such County or City, as the case muy apput
may be, fix a day not sconer than fourteen days from the ?;;?tt’;l‘c y
publication of the warrant in the Gazette, and also a place in pose. P

5 such County or City for holding a Special Sittings or Ses-
sions of the Court of Quarter Sessions of the Peace or Re-
corder’s Court as the case requires, for the purpose of select-
ing such Jury lists as hereinbefore directed ; and the several
provisions and clauses of this Act, relating to the Sittings or

10 Sessions of such Court, in presence of which the selecting of
such Jury lists are hereinbefore directed to be done, shall
extend and apply to and be in {orec with respect to any such
Special Sittings or"Sessions.

VI.—JURY PROCESS.

LIX. The Judges, Justices and others to whom the holding of General Pre-
15 any Sittings or Sessions of Assize and Nisi_Prius, Oyer and (P! moy be
Terminer, Gaol Delivery, Sessions of the Peace, or County Sherifs.
Court, by law belongs, or some one or more of such Judges, :
Justices or others, shall for that purpose issue Precepts to the
Sheriff’ or other proper Officer or Minister for the return of a
20 competent number of Grand Jurors, for cases criminal for
such sittings or Sessions, and of a competent number of Petit
Jurors for the trial of such issues or other matters of fact, in
cases criminal and civil, as it may be competent to such Petit
Juries to try at such Sittings or Sessions according to law.

25 LX. The several precepts for the return of Panels of Grand At what pe-
and Petit Jurors for any Sittings or Sessions of Assize and riod to issue.
Nist Prius,. Oyer and Terminer, Gaol Delivery, Sessions of the
Peace, or County Court, shall be issued to the Sheriff or other
Officer or Minister to whom the return of such precepts belongs

30 as soon as conveniently may be after the Commission, or other
day 'is known upon which the Jurors to be returned upon
such precepts, are to be summoned to attend, and where
such day is fixed by law, then as soon as conveniently may be
after the close of the-last preceding Sittings or Sessions of the

85 like Court :/but the Sheriff may return the same panels to the
precepts, for the return of panels of Petit Jurors for the Sittings
or Sessions of the Peace and for the Sittings or Sessions of the
County Court, in all cases where the same day is appointed for
holding such respective Sittings or Sessions.

40 LXI. The number of the Petit Jurors to be returned on any Number to be
General Precept for the return of Petit Jurors for any sittings summoned.
or Sessions of Assize and Nisi Prius,Oyer and Terminer, Gaol
Delivery, Sessions of the Peace or -County Court, shall not in
any case be less than forty-eight nor more than seventy-two, un-

45 less by the direction of the Judges appointed to hold such Sit-
tings or Sessions of Assize and NVisi Prius, Oyer and Terminer,

Gaol Delivery, Sessions of the-Peace, or County Court, or one
2



According to
the precept.

Within cer-
tain limits as
to numbers.

Where two sets
of jurors may
be summoned.

Names therein
to be designa-
ted.

Attendance of

first setand
second set.

Ifa view has
been granted.

The Courts
may issue
Writs and

18

of them, who are hereby empowered, by order under hand and
seal, to direct that a greater or less numnber shall be the num-
ber to be returned.

LXIL In any County in which any Justice of Assize think
fit so to direct the Sheriff to whom the return of the precept 5
for the trial of causes at Visi Prius for such County belongs,
shall : ‘

1. Summon and impanel such number of Petit Jurors not
exceeding one hundred and forty-four in any County, except
the County of York or any Union of which that County for the 10
time being is the Seunior County, (and in the said County or
Union of Counties last mentioned, not exceeding two hundred
and eighty-eight,) as such Justices may think fit to direct, to
serve indiscriminately on the criminal and civil side ; and

2. Where such Justice so directs, the Sheriff shall divide
such Jurors equally into two sets, the first of which sets shall
consist, except as hereinafter provided, of the necessary num-
ber of those first drawn upon such Panel, and the Jurors of the
first set shall attend and serve for so many days at the beginning
of each Assize as such Justice, within a reasonable time before 9p
the commencement of such Assize directs, and the Jurors of
the sccond set shall consist, except as before excepted, of the
residue of such Jurors, and such Jurors shall attend and serve
for the residue of such Assize ; but

——

5

3. The Sheriff shall in the snmnmons to each Juror, in each 95
of such sets, specify whether the Juror named therein, is in the
first or sccond set, and at what time the attendance of such
Juror will be required ; and :

4. During the attendance and service of the first of surh
sets, the Juries on the civil side shall be drawn from the g9
names of the persons in that set, and during the attendance
and service of the second of such sets, trom the names of the
persons in such second set ; and

5. In case a Rule for a view has been obtained, in a cause
to be tried by a Jury taken from such Panel, the Judge 35
before whom such case is to be tried, shall, on the applica-
tion of the party obtaining the Rule, appoint that in case
the names of any one of the viewers stands in the Panel
among the first half of the names therein the names of all
the viewers shall by such Sheriff be placed in the first of such 40
sets, and that the case shall be tried during the attendance and -
service of that set of Jurors.

LXIII. Her Majesty’s two Superior Courts of Common Law .
at Tcronto, and all Courts of Oyer and Terminer, and Gaol.
Delivery in Upper Canada, shall respectively have the same 45
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powers and authority as heretofore in issuing any writ or
percept, or in making any award or order orally or otherwise
for the return of a Jury for the trial of any issue before any of
such Courts respectively, or for the amending or enlarging the

5 Panel of Jurors returned for the trial of any such issue; and the
return to any such writ, precept, award or order shall be made
in the manner heretofore used and accustomed in such Courts
save and except that the Jurors shall be returned from the
body of the County, and not from any township or from any

10 particular venue within the County, and shall be qualified
according to this Act.

LXIV. In case the Court of Chancery issues a precept or
order, directed to the Sheriff of any County, requiring him to
strike or summor. a Jury for the trial of any issue or issues,

15 such Jury shall be struck and summoned (as nearly as may be)
in the same manner as is herein provided for striking and sum-
moning Petit Jurors for the Superior Courts of Common Law.

LXV. The several directions in this Act contained, respect-
ing the issue of precepts for the return of a Panel of Grand
90 Jurors for the sittings or Sessions of Oyer and Terminer, and
Gaol Delivery, as well as for the execution and return of such
precepts, with all things touching the same, shali in all parti-
culars, be observed and followed, with respect to the Sittings
or Sessions of the General Quarter Sessions of the Peace, and
95 with respect to the Sittings or Sessionsof the Recorder’s Courts
of the Cities in which such Courtsare established.

LXVI. The several directions in this Act contained respect-
ing the issue of precepts for the return of a General Panel
of Petit Jurors for the Sittings or Sessions of Assize and Nis

30 Prius, as well as for the execution and return of such precepts
with all things touching the same, except only those contained
in the section of this Act, shall be observed and
followed in all particulars with respect to the Sittings or Ses-
sions of the several Quarter Sessions and County Courts and

35 of the several Recorder’s Courts of the Cities in which such
Courts are established. '

LXVII The Judgesofthe County Courts respectively, ifrequired
by either Plaintiff or Defendant in a suit where the Sheriff is the
opposing party, shall issue a precept to a Coroner of their res-

10 pective Counties, at least fourteen days before the week in which
the General Quarter Sessions of the Peace are to be holden, re-
quiring him to summon, and he is hereby directed thereupon to
sumnmon, the number of Jurors expressed in such precept, to be
and appear at the time and place when and where the General

45 Quarter Sessions are to be holden, on the same day on which
such Sessions are generally holden, from’ whom a jury shall
be taken for the trial of the issue or the assessment of damages,
in like manner as practised in cases at Visi Prius.

» ' : :
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writsof e-  LXVIIL. When necessary, every Writ of venire factas juratores,

nire Facias  for the trial of any issue, civil or criminal, or on any penal

&"';zz’t‘”{ﬁse . Statute, in any of the Courts hereinbefore mentioned, shall

turnof12  direct the Sheriff or other Officer or Minister to whom the same

jurors. is directed, “to return twelve good and lawful men of the 5
“ body of his County, qualified according to law,” and the rest

of the Writ shall proceed in the accustomed form.

Whatprecepts _ LXIX. Every precept issued for the return of Jurors for

shall express. Sittings or Sessions of Assize and NVisi Prius, Oyer and Ter-
miner, Gaol Delivery, Sessions of the Peace, or County Court, 10
shall in like manner direct the Sheritl or other Officer or Minis-
ter 1o whom the same is dirccted, ¢ to return a competent num-
“ber of good and lawful men of the body of his County,
¢ qualified according to law,” and shall not require the same 1o
be returned from any Township, or from any particular verue 15
within the County.

Teste, &c., of LXX. Except in trials at Bar, the Writ of venire facias

Writs for the juralores, where by Law necessary, may be tested on the day

;3?;':’;;’:;%:{ on which the same issues and be made returnable on any day

cial instances. in T'erm or vacation, and except in trials at Bar, the Writ of 20
distringas juratores and habeas corpora may be tested either on
the return day of the venire or on any subsequent day in Term
or vacation and as well after as before or on the Commission
day of the Assizes at which the cause in which the same may
be sued out is intended to be tried, and any such process 25
may be sued out of the office of the Deputy Clerk of the Crown
and Pleas in the County, as well as out of the principal office
at Toronto.

Contents of LXXI. In any Writ of habeas corpora juratorum or distrin-

z‘e'gt?;ff:‘ gas subsequent to and founded upon any Writ of venire facias 30

J-“,.{,,o,:’;’ &e.Juratores, it shall not be requisite to insert the names of all
the Jurors contained in the panel, but it shall be suflicient to
insert in the mandatory part of such Writs respectively— the
bodies of the several persons in the panel to this Writ annexed,
named,” or words of the like import, and to annex to such 35
Writs respectively, panels containing the same names as were
returned on the panel to such venire fucias, with their places of
abode and additions.

“{rit} of Te- LXXIIL For the trial of issucs in cases whether criminal or
nire racias vl 3 3 . . 117 1111
Turatores, &c., civil which come on in course for trial at any Sittings or Ses- 40

not necessary Sions of Assize and Nisi Prius, Oyer and Terminer, Goal Deli-
at the Assizes, very, Sessions of the Peace, or County Court, it shall not be
. necessary to sue out any Writ of venire facias juratores or
other Jury process, but the award of such process by the Court

and the entry of such award where necessary on the Roll, 45

together with the return of a panel of Jurors upon the general . -
precept issued for such Sittings or Sessions, and the trial of
such issues respectively by a Jury taken from such general
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Panel in the manner hereinafter provided, shall be sufficient
and shall be as valid and effectual in law as if such venire
facias juratores, or other process, had been actoally and regu-

larly sned out in each case, and the names of the Jurors had
5 been regularly returned upon such Jury process.

1. But nothing in this section contained shall extend -to Trialsat Bar
any issue, to be tried at Bar, or by order of the Court of not tobeaf
Chancery, or by a Special Jury, or by a Jury de medietate fected.
linguee, or de ventre inspiciendo, or in a case in which a view

10 has been granted.

2. Every Jury of which some of the Jurors have been zuesmen tohe
regularly taken from such general Panel, shall, notwithstand- deemed taken
ing its being completed by the award of a tales de circums- fmml“’e. g
tantibus, be deemed to have been taken from such general " F'"¢"

15 Panel for the purposes of this section.

3. To every venire fucias directed to a Sheriff in a case When view
in which a view has been granted, and which venire facias ‘g;l‘mfed’ ‘V}‘“
is not endorsed for the return of a Special Jury thereon, do?)x;ff lf;ml
such Sheriff shall return the same Jurors as those whose names Venire Facias
20 are inserted in the panel returned upon the general precept for Juratores.

the Sittings or Sessions at which such cause is to be tried.

LXXIIL If when the cause is at issue, any Plaintiff or Deman- wWhat to be
dant-or any Defendant in Quare impedit or Replevin has sued done if cuuse
out 2 Writ of Venire Facias upon which a Writ of Habeas Cor- {1 frst o

95 pora or distringas with a Nisi Prius hasissued in order to the in which a
trial of the said issue at the Assizes or Sessions of Nist Prius, Fenire Facias

. . . uralores is

and does not proceed to trial at the first Assizes or Sessions of 1etyrnable,
Nisi Prius after the teste of such Writ of Habeas Corpora or
distringas, then, (except when a view by Jurors is directed)

30 such Plaintiff, Demandant or Defendant, whenever he in-
tends to try ibe issue at any other Assizes or Sessions of
Nisi Prius, shall sue forth a new Writ of Venire Facias,
commanding the Sheriff or other Minister to return anew,
twelve good and lawful men of the body of the County

85 qualified according to Law, and the rest of the Writ shall pro-
ceed in the accustomed manner, which Writ being duly
returned, a Writ of Habeas Corpora or dislringas with a Nisi
Prius shall issue thereupon, upon which such Plaintiff, De-
mandant or Dcfendant, may proceed 1o trial, as effectually to

40 all intents and purposes, as if no former Writ of Venire Facias
had been prosecuted in that cause, and so fofies quoties as the

case may require.

LXXIV. Nothing in this Act contained shall alter, abridge Former powers

or affect any power or authority, which any Court or Judge of Courts and
45 now hath, or any practice or form, in regard to trials by g:iilg:i;qu

Jury, Jury Process, Juries or Jutors, except in those cases only 'not‘nbrid]ge!cg

where any such power or authority, practice or form, is repealed unlessbyex- .
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or altered, or is inconsistent with any of the provisions hereof,
or shall change or alter any privilege of Parliament.

VIL.—DRAFTING PANELS’FROM*JURY LISTS.
LXXYV. Every Sheriffor other Officer to whom any Writ of Ve-

nire Facias or precept for the return of Jurors is directed, shall to
such Writ or precept retum a panel of the names of the Jurors 5

‘contained in the proper Jury List for the year, whose names

shall be drafted from such List in the manner hereinafter
mentioned.

LXXVL If there is no Jurors’ Book, or certified eopy thereof, in
existence for the year, the Sheriff may return to any such Writ 10
or precept, a pancl of Jurors selected in like manner from the
proper Jury List in the Jurors’ Book of the nearest preceding
year, for which there is a Jurors’ Book or certified copy thereof
in existence,

LXXVII. If there are no Jurors, or not a sufficient num- I5
ber of such Jurors upon any Jury List from which a panel
is so required to be drafted, liable to be drafted and to
serve upon such panel, the Sheriff may return to the
Writ or precept, a panel of Jurors selected in like manner, or
the residuc of whom respectively have been selecled in like 20
manner, {rom the proper Jury List in the Jurors’ Book of the
nearest preceding year for which there is a Jurors’ Book or
certified copy thereof in existence.

LXXVIII. Upon any Sheriff or other officer being called upon
to return a Panel of Jurors, whether Grand or Petit, he shall 25
give public written notice in his office and also on the door
of the Court House of the County, or if therc be be no Court
House, then in some other public place, of the duy and hour’
at which he will attend at the office of the Clerk of the Peace
to draft such panel of Jurors from the Jury List, and at 30
such time and place he shall proceed publicly to draft the
panel by ballot from the Jury List in the presence of the Clerk
of the Peace and any two Justices of the Peace of the County,
who, upon reasonable notice {rom such Sheriff are hereby
required to attend, and in the presence of any other person or 35
persons who may desire to be present.

LXXI1X. If the Sheriff or other officer has suffizient time, he
shall give every such notice at least eight days before the draft-
ing of the panel, and if there is not sufficient time for that
purpose, he shall give such notice as soon after his receipt of 40
the preceptor writ as conveniently may be.

LXXX. If the drafting or completing of the panel, at the
time appointed, is prevented by unavoidable aceident, the same.
may be had or completed at any other time in the presence of
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the Clerk of the Peace, and two Justices of the Peace, upon a
similar notice being first]given of such time. '

LXXXI. In proceeding to draft a panel of Jurors from the
Jury List, the Sheriff or other officer to whom the return of
5 the panel belongs, shall in the first place prepare a proper title
or heading for the panel of Jurors to be returned, to which he
shall fix an appropriate number according as such panel by
the Juror’s Book appears to be the first, second, third or subse-
quent panel drafted from such Jury List, and the title or head-
10 ing shall set forth the number of Jurors to be returned in words
at length, or (where such Sheriff has a discretion as to such
number,) the number that in the exereise of such discretion, he
has determined to return, and the number when discretionary,
shall not be altered after the same has been so inserted in
15 such title or heading.

LXXXIL In the second place, the Sheriff or other officer
shall append to such title or heading, a list of numbers fromn
one forward to the number required, and shall prepare a set of
Bailots or pieces of Parchment, Card or Paper of uniform and

20 convenient size, such set containing the same number of ballots
as there are numbers on the Jury List from which the panel is
to be drafied, allowing one number to each Ballot printed or
written on the same, and shall then proceed to draft the panel
of Jurors in the manner hereinafter mentioned.

95 LXXXIIl. The manner of drafting the panel shall be as
follows, that is to say :

I. The Sheriff, or other officer to whom the return of the
panel belongs, shall place the Ballots promiscuously in a
Box or Urn to be procured by him for that purpose, and

30 shall cause such Box or Umn to be shaken so as sufficiently to
mix the ballots, and he shall then openly draw from the said
Box or Urn indiscriminately, one of the said ballots, and de-
clare openly the number of such ballot, whereupon the Clerk
of the Peace, or one *of the Justices of the Peace present as

35 aforesaid at such drawing, shall immediately declare aloud
the name to which such number is appended in the Jury List
from which the Panel is drafted ;

2. And thereupon, if such person is exempt from being
drafted or serving upon such panel, under the seventh section
40 of this Act, or if upon the face of such Jury List it appears that
the person whose number has been so drafted had previously
been drafted to serve on a panel drafted from such Jury List in
obedience to a precept for the return of a general panel for any
sessions or sitlings of Assize and’ Nist ' Prius, Oyer and
45 Terminer, Gaol Delivery, General' Quarter Sessions of the
Peace, or County Court, and that such person had actually
attended and served upon such panel, and if asufficient number
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of names to complete the panel then in course of being drafted,
remain on such Jury List without taking any of those who had
been previously drafted from the same list upon any former
panel, the sheriff shall publicly announce the same, and that
the name of the person so drafted is on such account, not 5
inserted in the panel ; )

3. But if upon examination of such Jury List, no suck
cause appears for omitting the name of such person from the
panel then being drafted, the name and addition of the
person whose name has been so drafted, shall be thereupon 10
written down on a sheet of paper provided for that pur-
pose, and such name shall, by the said Sheriff or other Officer,
be thereupon marked on the said Jury List, with a reference to
the number which will belongs to such panel in the Jurors’
Book ; 15

4. Which being done, the Sheriff shall proceed in like
manner to draft and dispose of other numbers from the said
Box or Urn, until the necessary number for the panel to be so
drafted has been completed ; :

5. After which, th: names so drafted, with the places of 20
residence and additions of the parties, arranged alphabeti-
cally, shall, by such Sheriff or other officer, be tiranseribed
on another sheet of paper, with a reference to the number
of such name on the Jury List, and such name shall, by
the said Sheriff or other-Officer, or his Deputy, be thereupon 25
marked in the sail Jury List, with a reference to the nuruber
which will belong 1o such panel in the Jurors’ Book ;

6. Whereupon, such panel so alphabetically arranged and
numbered, with a short statement of the Writ or Precept in obedi-,
ence to which it has been drafted, the date and place of suchdraft- 89
ing, and the names of the Sheriff or other officer or Minister, or his
Deputy, and of the Clerk of the Peace and Justices of the Peace,

. present at such drafling, or atleast of two of them, shall be fairly

The panel to
be annexed to
the Writ or
precept and

a copy sent to
the Clerk of
the Queen’s
Bench.

entered in the said Jurors’ Book, and attested by the signatures
of such Sheriff or other Officer or Minister, or his Deputy, and 85
of the said Clerk of the Peace and the said Justices, or at .
least two of them. _ ~
LXXXIV, The said Sheriff shall, upon his return of the Writ
of venire facias, or Precept under authority of which such
panel has been drafted, annex a panel to the said Writ, or Precept 40
containing the names, together with .the places of abode
and additions of the persons so drafted upon such panel,
and shall transmit.one copy thereof to the -office of the Clerk of
the Peace of the proper County, and another to the Clerk-of .
the Crown and Pleas of Her Majesty’s Court of Queen’s. Bench 45
at Toronto, or Deputy Clerk of the Crown, as the case may be.

Lo
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LXXXV. Each of such copies, as well'as the Jurors’ Book, Jury hooks,
shall at all reasonable times be open to inspection by litigants &c. to be open
or their professional Agents, without fee or reward. + toinspection.

JURORS, WHEN SUMMONED BY CORONERS, ELISORS, &ec.

LXXXVI. The manner of drafting or striking, returning and How jurors to
5 summoning Jurors by the Sherift upon writs of venire facias be summoned
juratores as prescribed by this Act, shall be observed and Ey ({’%ﬁ’?%"”
followed by all Coroners, Elisors, and other Officers and Mi- > ~°™
nisters having the return of Jury process, and they shall for such
purpose have free access at all redsonable times to the Jurors’
10 Book in the Office of the Clerk of the Peace of the proper County ;
and every such Coroaer, Elisor, and other Officer and Minister
shall possess all the powers and perform all the duties, in any
way connected with the drafting, striking, returning and sum-
moning such Jurors, as in and by this Act are prescribed to or
15 vested in the Stierifls of the different Counties, with respect to
Jurors returned by them upon similar process.

V1I.—SUMMONING JURORS.

LXXXVII. The proper Officer shall summon every man bound yyuroers to be
to serve on Grand Juries or on Petit Juries, not being Special summoned ;
Juries, in- any of the Courts aforesaid, eight days at least ¢igbtdeys.

20 before the day on which the Juror is to attend, by delivering
to him, or in .case of his absence from the usual place of
his abode, by leaving with some grown person there . inhabit-
ing, a note in-writing under the hand of the Sheriff or other
proper Officer, containing the substance of such summons.

25 LXXXVIIL -The proper officer shall sammons every man 0 gu..iai jurers
serve on Special Juries in any of the Courts aforesaid, in the to be summon-
like manner as aforesaid, three days at the least before the ed three days.
day on which the Special Juror is to attend ; which last men-
tioned day may be upon, or any day after the first day of the

80 Assizes at which the cause is to be tried. .

LXXXIX.- The Judges of the different Courts may, by any rhe Judges
general rules to be made by them for that purpose, make such may make or-
regulations as they deem expedient for regulating the time ﬁf" hed o :‘c‘}h
and manner of bringing on such Special Jury trials at Nisi jufy cases for

35 Prius. . , trial.

XC. The proper officer notwithstanding any thing in this The proper
Act contained shall summon in the manner heretofore used officer tosunm-
and accustomed, every person required to serve upon any DpLJOrs

Inquest or Inquiry before® any:Coroner," or. before any -Com- quired.

40 missioners appointed -under the Great Seal of this Province
or under the Seal of either of . Her Majesty’s Superior Courts
of Common Law at Toronto, or to serve as a talesman

upon any Jury either for the trial of an issue, or assessment of



Sheriff indem-
nified for re-
turning un-
qualified per-
sons if in the
rolls of jurors.

How grand
jurors to be
empanelled if
a eufficient
number do
not appear.

Tmpanelling
Jjury at the
trial.

26

damages, in any of the Courts aforesaid, or any matron to
serve on a Jury de ventre inspiciendo. ’

XCI. Every Sheriff and other Officer or Minister to whom
the return of Jurors belongs, is hereby indernnified for em-
pannelling and returning any man as a Grand or Petit Juror 5
named in and taken from the Grand or Petit Jurors’ Rolls for
the year in which he has been summoned, although he may.
not have been qualified or liable to serve as such Juror for such
year.

IMPANNELING GRAND JURY.

XCII. When there do not appear as many as twelve of the 19
Grand Jurors summoned upon a Panel returned upon any
Precept to any Court of Criminal Jurisdiction, every such Court,
upon request made for the Queen by Her Attorney or Solicitor
General, or any of Her Counsel Learned in the Law, or in their
absence, by the County Attorney or by auy one thereto au- 13
thorized or assigned by such Court, shall command the Sheriff
or other Officer or Minister to whom the making of the return
belongs, to name and appoint, =o many of such other able men
of the County or City, as the case may be, then present, as will
make up a Grand Inquest of twelve, and the Sherifl’ or other g
Officer or Minister aforesaid, shall at such command of the Court,
return such duly qualified men as are present or can be found,
to serve on such Grand Inquests, and shall add and annex their
names to the Panel returned upon such Precept ; and the Court
shall proceed with those Grand Jurors who were before empan- 95
nelled, together with the Talesmen so newly added and annexed,
as if all the said Jurors had been originally returned upon such
precept,

XL.—DRAWING JURY AT TRIAL.

XCIIl. The name of each man summoned and empanel-
led as a Petit Juror upon the general precept for any sittings 30
or Sessions of Assize and Nis? Prius, Oyer and Terminer, Gaol
Delivery, Sessions of the Peace or County Court, with his place
of abode and addition, shall by the Sherifl be written distinctly
on a piece of Parchment, Card, or Paper, as nearly as may be
of the formn and size following, viz: 85

DAVID BOOTHE,
of Lot No. 11, in the 7 Con. of Albion,

MERCHANT.
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and such names so written shall by the direction and care of
such Sheriff be put together in a Box or Urn to be by him pro-
vided for that purpose, and shall be by him delivered to the
Clerk of Assize, or other Clerk of such Court.

5 XCIV. When any issue is brought on to be tried, or aamages How the Clerk
to be assessed such Clerk of Assize or other Clerk shall : is to proceed.

1. In open Court, cause such Box or Urn to be shaken prawing
so as sufficiently to mix the names, and then draw out twelve names from
of the Parchments, Cards or Papers one after another, the Box, &c.

10 (causing the Box or Urn to be shaken after the drawing of
each name) and i any of the Jurors whose names are so drawn
do not appear or are challenged and set aside, then such further
number until twelve Jurors are drawn, who do appear, and
who after all just causes of challenge allowed, remain as fair

‘15 and indifferent, and the first twelve Jurors so drawn ap-
pearing and approved as indifferent, their names being noted in
the minute Book of the Clerk of Assize, or other Clerk of the
Court, shall be sworn or affirmed (as the case may be), and
shall be the Jury to try the issue, or assess the damages, and

20 2. The names of the men so drawn and sworn shall be kept aen grawn to
apart by themselves until the Jury have given in their verdict, be kept apart,
and the same has been recorded, or until such Jury have been by &c. ’
consent of the parties, or by leave of the Court, discharged, and
then the same names shall be returned to the Box or Urn, there

25 to be kept with the other names remaining at that time undrawa,
and so folies quoties as long as any issue remains to be tried, or
damages to be assessed. :

XCV. If any issue is brought on to be tried or damages to be y1apother
assessed at any of the said Sittings or Sessions before the Jury Jury is re-
30 inany other cause have brought in their verdict, or been dis- g;“}edtb;:;’;z
charged, the Court may order twelve of the residue of the said h,:icaf,mugh;
Parchments, Cards or Papers (not containing the names of any in their ver-
of the Jurors who have not brought in their verdict or been dis- dict
charged,) to be drawn in the manner last aforesaid, for the trial

35 of the issue so brought on to be tried or for the assessment of

damages as the case may be.

XCVI. Notwithstanding the two last preceding Sections, Severalcauses
where no objection is made on the part of the Queen, or anv msy be tried
other party, the Court may try any issue or assess damages with 3 %4 e
40 the Jury previously drawn to try any other issue, or to assess jury.

damages without their names being returned to the box or urn,

and redrawn, or may order to retire any of such Jurors whom

both parties consent to withdraw, or who may be justly chal-

lenged or be excused by the Court, and -may cause another
45 name or other names'to be drawn from the box or urn, and 'shall

try the issue or assess the damages with ‘the residue of the

original Jury and such new Jurors who appear and are approved
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as indifferent, and so folfes quoties as long as any issue remains
to be tried.

XCVIl. When a full Jury does not appear before any Court
of Assize and Nisi Prius, or before any sittings of any County
Court for the trial of issues or assessment of damages asat g
Nisi Prius or before any Court of a City when engaged
in the trial of a civil suit, or where after the appearance
of a full Jury, by challenge of any of the parties, the Jury
is likely to remain untaken for default of Jurors, every suck
Court, upon request made for the Queen by any one thereto 1
authorized or assigned by the Courts, or on request made by
the parties Plaintift, Demandant, Defendent or Tenant, or their
respective Attornies, .in any action or suit whether shall com-
mand the Sheriff or other Officer or Minister 10 whom the
making of the return belongs, to name and appoint as often |5
as need requires so many of such other able men, of the
County or City, as the case may be, then present, as will
make up afull Jury, and the Sheriff or other Officer or Minister
aforesaid, shall, at such command of the Court, return such
duly qualified men as may be present, or can be found, to sexrve gy
onsuch Jury and shall add and annex their names to any Panel
that has been returned upon any Precept or venire facias, in
such cause.

X.—CHALLENGES.

XCVIIL. If any man not duly qualified is returned as a Juror
for the trial of any issue in any cause civil or criminal, or on g3
any Penal Statute, the want of such qualification shall be a good
cause of challenge, and he shall be discharged upon such chal-
lenge, if the Court is satisfied of the fact ; But the want of a
sufficient property qualification shall not, at the trial of any such
case, be a guod cause of challenge, either by the Crown or by 3¢
the party, nor a cause for discharging the Juror upon his own
application. And nothing herein contained shall extend in any
wise to any Special Juror.

. XCIX. No person arraigned for murder or other. felony shall
be admitted to any peremptory challenge above the number of g5
twenty.

C. A defendant arraigned for a misdemeanor, or if there
be more than one, such of them as are tried together and
unite in their challenges, may challenge peremptorily without
assigning any cause for the same, any three of ilie Jurors cal- 40
led upon to serve on such trial. '

Cl. In all inquests to be taken before any of the Courts
wherein the Queen is a party, howsoever it be, not-
withstanding it be alleged by them that sue for the
Queen, that the Jurors of those inquests or some of them, be
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not indifferent for the Queen, yet such inquests shall not
remain untaken for that cause ; but if they that sue for the
Quecn will challenge any of those Jurors, they shall assign of
their challenge a cause certain, and the truth of the same chal-

5 lenge shall be inquired of according to the custom of the Court ;
and it shall be proceeded to the taking of the same inquisitions
as it shall be found if the challenges be true or not, after the
discretion of the Court ; Bnt nothing herein contained shall
affect or be construed to affect the power of any Courtin Upper

10 Canada, to order any Juror to stand by until the panel is gone
through, at the prayer of them tliat prosecute for the Queen, as
has been heretofore accustomed.

Cl. In any civil case, and any case upon Penal Sta- In civil cases
tute, each party, the plaintiff or plaintilfs, demandant or deman- f:}fh cmfznﬁo
15 dants, on one side, and the defendant or defendants, tenant or twa, ©
tenants, on the other, may on each side except in the case of spe-
cial Jurors, challenge peremptorily without assigning any cause
for the same, any three of the Jurors drawn to serve on the trial

of the cause.
THAT JURORS AFFIRM, NO CAUSE OF CHALLENGE.

90 CHIL Tt shall not be a good ground of challenge against Whata juror
any person, called upon to serve as a Juror, that he “fu‘;';”o Foial-
belongs to any Religious persuasion or denomination allowed jenge.
by Law to affirm instead of taking an Oath, but every, such
person shall be as eligible and liable to serve on all Juries and

95 inquests on his being affirmed, as ifhe had been swom in the

usual way.
ENTRY AND CERTIFICATE OF SERVICE OF JURORS.

C1V. Immediately after the Sittings or Sessions of any Court The Sherift to
of Assize and Nisi Prius, Oyer and Terminer, Gaol Delivery, keep a record
Sessions of the Peace, or County Court, the Sheriff shall, on the 2£J%rrs who

$0 Jury List from which the Panel of Grand Jurors (if any) returned
tosuch Sittings or Sessions was drafted, and on the Jury List
from which the Panel of Petit Jurors returned upon the Gene-
ral Precept to such -Sittings or Sessions was, drafted, op-
posite the names of the Jurors respectively, note the non-

85 attendance or default of all snch of the Jurors in such Panels
as have not duly attended and served upon such Panels until
discharged by the Count. '

CV. Every Juror who has attended and served upon ppq granta
any such Panel as last” aforesaid, shall (upon application by certificate
40 him made to the Sheriff or Deputy Sheriff, before he departs thereof if
from the place of trial), receive ‘a certificate testifying- his “"* "
attendance and service, which certificate the Sheriff or Deputy -

Sheriff shall give upon payment of One Shilling.
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CVL Immediately after every Session of the Recorder’s
Court for any City, the High Bailiff of such City shall, on the -
Jury List from which the Panel of Grand Jurors returned to
such Session was dralied, and on the Jury List from which the
Panel of Petit Jurors returned upon the General Preceptio 5
such Session was drafted, opposite the names of the Jurors
respectively, note the non-attendance or default of all such of
the Jurors in such Panels respectively as have not duly attended
and served upon such Panels until discharged by the Court.

CVIlL. Every Juror who has so attended and served upon 10
any such Panel as last aforesaid, shall (upon application by him
made to such High Bailiff or his Deputy before he departs from
the place of trial) receive a certifieate testifying his at-
tendance and service, which certificate the High Bailiff or his
Deputy shall give upon payment of one shilling. 15

X1.—SPECIAL JURIES.

CVIH. Her Majesly, or any prosecutor, Relator, Plaintiff,or
Demandant, and any Defendant or Tenant in any case what-
ever, whetber civil or criminal, or on any Penal Siatute,
excepting only on Indictments for Treason or Felouy, may have
the issue joined in any such case and triable by a Jury, tried 20
by a Special Jury upon suing out the necessary Jury Process
for that purpose, and procuring such Special Jury to be struck
and duly summoned for the day on which the trial of such case
is to be had, and every Jury sostruck shall be the Jury return-
ed for the Trial of such issue. 25

CIX. In the event of a new Trial being ordered in any
case after the verdict of a special Jury, the venire facias ju-
ratores shall sct forth the names of the Jurors who sat on the
first trial of such cause, or in the event of more trials than one
having been previously had, the names of all Jurors who 30
sat upon auny of such trials, and none of the Jurors who so sat
on any such former trial shall be returned or sit as Jurors upon
any subsequent trial of the same cause.

CX. In every case, the party desiring a Special Jury
to be struck, whether an actor in the cause or not, shall 85
have a right in person, or by his Attorney or Agent, to sue out
a Writ of venire facias juratores for that purpose, and every such
Writ before being delivered to the Sherift’ or other Officer or
Minister to whom it is directed, shall be indorsed with a direc-
tion to such Sheriff or other Officer or Minister requiring him to 40
return a_Special Jury on the same, and every such Sheriff or
other Officer or Minister upon receipt thereof shall, by a Memo-
randum in writing upon such Writ, appoint some convenient
day and hour for striking such Special Jury, the day and hour
so fixed being sufficiently distant to enable the party suing
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out the said venire to give the necessary notice to the opposite
party.

CXL In any such case the parly, his Attorney or Agent such party to
suing out the venire facias, shall give notice in writing to the op- give notice to
5 posite party, his Attorney or Agent, that he has sued outa venire ‘hefl‘P"Si“’
facias in the Tause for the purpose of having a Special Jury P*™
struck therein, and of the day and hourappointed by the Sheriff
or other Officer or Minister for striking the same, and such notice
shall bc served on the opposite party, his Attorney or
10 Agent, four full days before the day so appointed, and au . Affi-
davit or Affirmation of such service, or an admission in writing
under the hand of the Attorney or Agent on whom it has been
served, shall be produced to the Sheriff or other Officer
or Minister at the time appointed for striking such Special Jury,
15and in default thereof the Sheriff or other Officer or Minis-
ter shall not proceed to strike the Special Jury upon such
appointment.

CXII. Every Special Jury to be struck under the authority of the qualiaeation
one hundred and . of this Aect, shall, cxcept as herein- of special ju-
20 after provided, consist solely of persons whose names appear on 7 ' be,
either the Roll of Grand Jurors for the Superior Courts oron the Roll e " :;c.
of Grand Jurors for the Inferior Courts for the year in which the tion-
Writ of venire facias is returnble, and the same shall be siruck

in the manner hereinafter provided.

95 CXII: Every such Special Jury shall be struck i the follow- How a special

ing manner, that is to say: .isl:rrgciftobe
1. The Sheriff shall provide a set of Ballots or pieces puyots to be

of parchment, card or paper, of as uniform and con- prepared.
venient a size as reasonably may be, and containing the

30 same number of Ballots as there are numbers on the res-
pective Grand Jurors’ Rolls from which the Special
Jary is to be struck, apon which ballots shall be printed or
writtea, the whole of the numbers of such Grand Jurors’ Rolls
allowing one number to each Ballot, and distinguishing each

35 number by the letters S. C. or I. C. according as it belongs
to the Roll of Grand Jurors for the Superior Courts, or to the
Roll of Grand Jurors for the Inferior Courts ;

2. And at the office of the Clerk of the Peace, at the time p, oing

appointed for such purpose in the presence of all the parties in Jurors.
40 the case and of their Attorneys and Agents (if they respectively

choose to attend, or if none of the said parties, their Attorneys

or Agen, attend, then upon such proof as is hereinbefore pro-

vided of the service of the notice of striking such Special Jury)

the Sheriff shall putall the said Ballots in the box or irn, and
45 after having caused the said box or urn to be shaken so as suffi-

ciently to mix the said Ballots, he shalldra w outof the said box or

urn forty of the said numbers, one afteranother, and shall,as each
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number is drawn, refer to the corresponding number in the
Grand Jurors’ Roll to which such Ballot may belong, and read
aloud the name to which such number is appended in the said
Roll ;

3. And if at the time of so reading any such name, either 5
party, or his Attorney or Agent,*objects that the man whose
name has been so drawn is in any manner incapacitated from
serving on the said Jury, and also then and there proves the
same to the satisfaction of such Sheriff; the name shall be set
aside, and the said Sherifl shall instead thereof draw out of the
said box or urn another number, and shall in like manner refer 19
to the corresponding number in the Grand Jurors’ Roll, to
which such Ballot may belong and read aloud the name to
which such number is appended in the said Roll, and such
name may be in like manner set aside, and other numbers and
names be drawn according to the mode. of proceeding here- {5
inbetore described, for the purpose of supplying names in the
places of those set aside, until the whole nunber of forty names
not liable to be set aside is completed;

4. And if in any case it happens that the whole number
of forty names cannot be obtained from the said Grand Jurors’ g
Rolls, the Sheriff shall in like manner from the Grand Jurors’
Rolis in the Jurors’ Book of the nearest year for which there is
a Jurors’ Book or certified copy thereof, in the office of the
Clerk of the Peace, ballot, in addition to those already
taken from the first mentioned Grand Jurors’ Rolls, the number 93
of names required to make up the full number of forty names ;

5. And the said Sheriff shall thereupon make out a List of
the forty names, together with their respective places of abode
and additions, from which List, after a reasonable time allowed
in the discretion of such Sheriff for enquiry and consideration 39
respecting the same, each party, his Attorney or Agent shall
strike out twelve names, such names being so struck out by
the parties one by one alternately, the party suing out the
venire factus commencing ;

6. And the Sheriff shall return upon such venire facias, 35
and summon thereon the sixteen persons whose names
remain on such List, to appear on the day appointed for the
trial of such cause ;

7. And from such sixteen persons, or so many of them as
appear in obedience to the summons, shall be taken by Ballot 40
in the manner hereinbefore by the seventieth section of ®his Act:
prescribed for the drawing of Petit Jurors from the General Panel
therein mentioned, a Special Jury for the trial of the cause..

CXIV. If any of the parties in the cause neglect to attend
in person or by Attorney or Agent at the striking of the 45
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Special Jury, the Sheriff, upon production of the affidavit, yarty fails to
atfirmation or admission of service of the notice as aforesaid, and attend.

after waiting at least half an hour for such absent party, shall,
if requested by the other party, his Attorney or Agent, proceed

5 10 strike the Special Jury, and in case of the continued ab-
sence of such first mentioned party, the Sheriff shall, on his
behalf, strike out of the said List the twelve names to be by
such party struck out of the List as aforesaid.

CXV. In case the. Court of Chancery directs any issue or

10 issues to be tried by a Special Jury, such Special Jury shall be

struck and summoned in (as nearly as may be) the same man-
ner as for the Superior Counts of Common Law.

JURIES OF MERCHANTS, &c.
CXVI. In suits between :
1. Merchant and Merchant ; or
15 2. Trader and Trader; or

3. Merchant and Trader, involving one or more questions of
merecantile eonsideration ; and

4. In suits between Manufacturer and Manufacturer; or
5. Mechanic and Mechanic ; or

30 6. Manufacturer and Mechanie, involving one or nore ques-
tions of Mechanical »r scientific consideration ; and

7. In suits between any of the former and any of the latter
involving one or more of any of such questions; and

8. In suits between any other persons involving one or more
25 questions of scientific consideration ;

Either of Her Majesty’s Superior Courts of Common Law
at Toronto, in Term time, or any Judge thereof, in Vacation,
without consent of parties in all bat the last mentioned case,
and with consent of parties in the eighth or last mentioned case,

30 may order and direct any such cause 10 be tried by a Special Jury
of men belonging to the appropriate kind or kinds of business as
aforesaid, or of scientific men respectively, as the case may be;
but any -such Rule not made with the consent -of parties;
shallbe thade only upon a rule to shew cause or summons upon

35 which the adverse party has had the usual opportunity of being
heard as in other cases. . : ;

CXVIL. Inevery Rule for striking any such Special Jury, it

shall be ordered that such Special Jury shall be struck, and the
3
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names of such Special Jury be certified to the Sheriff by three
Elisors to be appointed in writing by endorsement upon such
Rule, one by the Plaintiff in the cause his Attorney or Agent,
another by the Defendant his Attorney or Agent, and the third
by the Clerk or Deputy Clerk of the Crown and Pleas of the 5
Court in which the cause is pending, or in case of such Elisors
disagreeing, then by the majority of sach Elisors all three being
present.

CXVIIL The Sheriff shall return and summon upon the verire
JSfacias in such cause, the persons whom such Elisors or the ma- 10
jority of them certify to him to have been struck as Special Jurors
for the trial of the same.

CXIX. The indorsement to return a Special Jury on the
venire facias in every such cause, shall direct the Sheriff 1o
retwrn a Special Jury of men of the appropriate kind of 15
business as aforesaid, or of scientific men, as the case may be,
pursuant to such certificate as he may receive from the Elisors
(naming them,) or a majority of them in that behalf appointed
by such Rule.

CXX. Every such Special Jury shall be struck in the follow- 20
ing manner, that is to say :

1. The three Elisors or a majority of them, upon the delivery
to them of a copy of the Rule for such Special Jury and of the
venire fucias for the return of such Jury, shall, at the request of
either of 1he parties in such cause, make an appointment in writ- 25
ing of a day, hour and place for striking such Special Jury as by
the one hundred and ninth section of this Act is provided with
respect to other Special Juries ; :

2. And upon notice of such appointment being served npon
the opposite party, and such service being proved as in the 30
same section is provided with respect to other Special Juries,
the said Elisois shall,at the time and place so appointed and after.
waiting the time prescribed by the one hundred and twelfth
section, proceed to make a list of the names and additions of all
the persons whose names appear on any of the Jurors’ Rollsfor the 35
year in which such venire facias is returnable, and who in their
judgment come within the description of persons required to be
struck on such Jury according to the exigency of the Rule ;

3. And if there are not forty of such persons to be fornd upon
such Rolls, and if the said Elisors, or the majority of them, 40
know of a sufficient number of persons answering the ‘des- ..
cription within the County, whether such persons are otherwise - -
qualified and liable to serve, or exempt from serving:as Jurors. "
or not, provided they be not persons disqualified from any of the
causes set forth in the fwelfth section of this Act, the said 45
Elisors, or a majority of them, shall add to the list the names. -
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and additions of a sufficient number of such persons'to complete
the same to forty names ; . ,

4. And if there are the names of more than forty of such per-
sons on such Rolls, the said Elisors, or the majority. of them,
5 from the names of all persons on such Rolls who answer such
description, shall, in the manner prescribed by the one hundred
and eleventh scction of this Act for the striking other Special
Juries, seleet forty of such names;

5. And the List of such forty names being thus completed

10 the same shall be reduced in the same manner as hereinbefore

by the said one hundred and eleventh section provided with
respect to other Special Juries ;

6. And the said Elisors shall thereupon give a certificate te

each of the parties to the suit, their Attorney or Agent, certi-

15 fying the names and additions of the sixteen persons whose
names remain upon the List ;

7. And every person so struck on any such Special Jury
shall be liable to serve on the same although exempted from
serving upon Juriesby the general provisions of the seventh,

20 efghth and ninth sections of this Act.

S. And the Sheriff or other Officer to whom the venire
fucius is directed, shall, upon receipt of either of such certifi-
cates, return and summon such sixteen persons accordingly ;

25 9. And from these sixteen persons-5o returned, shall be
selected the Jury to try such cause, in the same way and under
and subject to the like restrictions as by the one lundred
and eleventh section of this Act is enacted with respect to
other Special Jurics;

50 CXXI In case a Special Jury has been struck for the trial of 1p speciatjury
any issue, the talesmen if any are required, shall be sélected cases, tales-
from the Jurors empannelled upon the Common Jury Panél to take “’rl’e
serve at thesame Court if a sufficient number of suck men canbe ﬂ‘,j;‘en‘;",’;“l
found, and the Queen by any one duly author zed or assigned, pavel.

35 and cvery parly, may in every such case, have their res-
pective challenges to the talesmen so added, and the Court
shall proceed 1o the trial of every such issue with those Jurors
who were before empannelled together with the talesmen so
newly added and annexed, as if all the said Jurors bad been

40 returued upon the writ or precept awarded to try the issue.

CXXII. Nothing herein contained shall prevent the same The same spe-
Special Jury, however nominated, from being summoned and cinl jury may
rcturned, to try any number of cauves, provided. the parties 'in g;&:;a:::l_

every such cause or their Attornies have signified’in writing 10’ when.
45 the Sheriff or other Otficer to whom the return of Juries in such’

30
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cases belongs, their assent to the nomination and return of snch
special Jury for the trial of their respective cases: But if such
Juror has served upon one or more Special Juries at the same
Assizes or Session of Nisi Priws, the Court may upon his
application discharge him from serving upon any other Special
Jury during the same Assizes or Session of Nisi Prius.

The party CXXIII. The party who sues out a venire facias fora Special

who suesout  Jury in any eause, shall pay the fees for striking such Special

the Writ, o jury. the fees of the Jurors, and all the expenses occasioned b

puy fees of Y. i < . p y

striking, &e. the trial of the cause by such Special Jury, and shall not have
any further or other allowance for the same upon taxation of
costs than if the cause had been tried by a common Jury,
unless the Judge who tried the case certifies under his hand,
in open Court, immediately after the verdict, or afterwards
upon a Summons at Chambers, that the same was a cause
proper to be tried by a Special Jury.

X.—VIEWS, JURIES DE MEDIETATE LINGUZE AND
INQUESTS.

When a view CXXIV. When in any case either Civil or Criminal, or on any
miy bo grant- Penal Statute depending in either of Her Majesty’s Superior
ed. Courts of Common Law at Toronto, it appears to such Court or
to any Judge ttereof in vacation, that it will be proper and
necessary that some of the Jurors wlio are to try the issues in
such case, should have view of the place in question, in
order to their better understanding the cvidence that may be

10

15

20

given upon the trial of such issues, such Court, or Judge .in 25

vacation, may order a Rule to be drawn up containing the
usual terms, and if such Court or Judge thinks fit, also requir-
ing the party applying for the view, to deposit in the hands of the
Sheriff a sum of money to be named in the Rule for payment
of the expenses of the view.

Writtheretor. CXXYV. Such Ruleshall also command Special Writs of venire
© facias and distringas to issue, to the Sheriff or other Officer, to
whom the said Writs are to be directed, commanding him to
have six or more of the Jurors named in such Writs or in the
Panels thereunto annexed, (who are mutually consented to by
the parties, or if they cannot agree, are drawn by ballot from
such Panels,) at the place in question, some convenient time
before the trial.

Locusinquo  CXXVI. The Viewers shall, then and therc have the place in
to be shewn to guestion shewn to them by two persons in the said writs
~ named to be appointed by the Court or Judge; and the said,
Sheriff or officerwho is 10 exccute such writ, shall, by a Special
return thereto, certify that the view hath been had accord-
ing to the command of the same, and shall specify the names

of the viewers.

30
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CXXVIL When the parties in any such case do not agree as to gow the view-
the Jurors to be nominated to take ihe view, the viewers ersto be de-
shall, by the Sheriff or other Officer to whom the venire facias ©i9ed upon.
juratores in such case is directed, be drawn by ballot from

5 the Panel returned upon such wvenire facias, at some time
and place to be appointed by thie Sheriff or other Officer for that
purpose, in the like manner as by the niretieth and ninety-
Jirst sections of this Actis provided for drawing Juries from the
teneral Panel at NVisi Prius : But no such Sheriff or other

10 Officer shall proceed to draw such viewers from such Panel
without having first given at least forty-eight hours’ notice in
writing to the respective parties in the suit, of the day, hour
and place of such drawing. '

CXXVIIIL. When a view has been allowed in any case, those The viewers to
15 men who have had the view, or such of them as appear upon be the first
the Jury to try the issue, shall be first sworn, and so many only ;:gn on the
shall be added to the viewers who appear, as after all de-
faults and challenges allowed, make up a full Jury of twelve.

CXXIX. Nothing herein contained shall extend to any Juryof As to juries of

20 matrons, or to any Writ de ventre inspiciendo, or to deprive any Batrons, &e.

alien not naturalized who has been indicted or impeached of any

felony or misdemeanor, of the right of being tried by a Jury de

medielale lingue, but on the prayer of every such alien so indicted

or inpeached, the ~heriff shall by command of the Court return
25 for one half of the Jury a competent number of aliens if so

many there be in the Town or place where ihe trial is had, and

if not, then so many aliens if any, as ar¢ found in the same

town or place, and no such alien Juror shall be liable to be chal-

lenged tor want of any qualification required by this Act, but
30 every such alien may be challenged for any cause of disquali-

fication in like manner as il he were otherwise qualified by

this Act, '

CXXX. No man shall be liable to be summoned or No person to
impanelled to serve as a Juror in any County, City or besummoned
85 Town upon any inquest or inquiry to be taken or. made (317> .
by or before. any Commissioners appointed under the Great not on the
Seal of the Province, or the Seal of any Court in Upper Canada rollofjurors,
having general jurisdiction throughout the same, or having ge-
neral jurisdiction throughout any County of the same or through-
40 out any City, or Town within the same, unless the name of
such person appears upon one or other of the Jurors’ Rolls for
the year in which such person is called upon to serve on such
inquest or inquiry.

CXXXI. But nothingherein containéd shall extend to any in- Except on
45 quest to be taken by or before the Coroner of any County, Union of ¢ oroner ju-
Countiés, City or Town by virtue of his office, or to any inquest or ™ &%
inquiry to be taken or made by or before any Sherifty High Bailiff,
or Coroner,ofany County, City or Town, butthe Coroners, Sheriffs



Provisions
applicable to
Recorder’s

Co

The Clerk of

urts.

Recorder's

Court to per-
form the same

duties as the
Clerk of the
Peace, &c.

But only two
rolls required.

The Recorder
to preside, &c.

Hij

to execute the
duties requir-

ed
&e.

gh Bailif

of Sheriff,

38

and High Bailiffs aforesaid, in all such Counties, Cities and
Towns respectively, shall respectively take and imakeall inquests
and inquiries by Jurors of the same description as they have
been used and accustomed to do before the passing of this Act.

XIlI.—APPLICATION OF CERTAIN PROVISIONS TO
CITIES, AND RECO..DER’S COURTS.

CXXXII. In every City in which there isa Recorder’s Court, 5
or any other Court either Civil or Criminal or both having local
Jjurisdiction within such City, and in which Court or any Sittings
or-Sessions thereof, Jurors are required for the trial of issues ot
fact joined therein according to the course of common Law.

1. The Clerk of the Recorder’s Court of every such City 10
shall, annually within the same period as is hereinbefore
provided for the performance of a similar duty by the Clerks
of the Peace and in a similar manner, prepare from such Reports
ot the Selcctors of Jurors of the County within the limits of
which the City is embraced, as have been returned for.15
Wards or other local divisions lying within such City, a Jurors’
Book for such City, inserting in the respective Jurors’ Rolls in
such Book, the names of the persons resident within such City,
who, upon sach Reports or upon such of them as have then come
in as aforesaid, are returned as qualified and liable to serve as 20
Grand or Petit Jurors respectively, either in the Superior or
Inferior Courts ;

2. Except only that there shall, in every such case, be but
two Rolls, one of Grand Jurors consisting of all such persons
as have been so selected and reported for Grand Jurors in either 25
the Superior or lnferior Courts, and. the other of all such persons
as have been in like manner selected and reported for Petit
Jurors in either the Superior or Inferior Courts, and the heads
of such Rolls in such Jurors’ Books shall be adapted to the
same accordingly ;

30

3. And such Recorder’s Court, the Recorder of such City, or the
Chairman or other presiding Member thereof, the Mayor, and
the Clerk of such Court for the time being, shall respectively
perform the like duties in respect of such Books, and the pre-
paring and selecting of the Jury Lists from the Jurors’ Rolls, as 35
are hereinbefore prescribed to the Selectors of Jurors form the
Jurors Rolls for the respective Counties ; and

4. All other duties which are by this Act prescribed to the
Sheriffs of Counties, in respect. of Jurors, whether Grand or
Petit, within their respective Counties, shall, as respects 40
Grand or Petit Juries for the Courts of any such Cities, be
performed by and required of such High Bailiff or other officer.
as aforesaid ;- and
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5. The mannerof drafting, striking, returning and summoning 14 grafiing
Juries by the Sheriff, upon writs of venire facias juratores, as jurors, &c.
prescribed by this Act, shall be observed and followed by the
High Bailiff, Coroners, Elisors and other Officers having

5 the return of Jury process within every such City, which
Coroners, Elisors and other Officers and Ministers shall for such
purpose have free access, at all reasonablé times, to the Jurors’
Book, in the office of the Recorder’s Court or other similar office
of such City; and

10 6. Such High Bailiffs, Coroners, Elisors, and other officers same subject,
and ministers of every such City shall possess all the powers and
perform all the duties in any way connected with the drafting,
striking, returning and summoning such Juries by this Act
prescribed to or vested in the Sheriffs of Counties with res-

15 pect to Juries returned by them.upon similar process.

CXXXIII In every caseinwhich aProclamation issues erect~ Jurors book
ing any Town into a City upon, from and after the first day of when a Town
January of the following year, a Jurors’ Book shall be prepared, g‘ﬁg‘"“ A
and Jury Lists selected for such City for such following yearas =~ "

20 above directed with respect to Junior Counties.

CXXXIV. In every such case, the preparing the Books, Clerk of tho
the selecting of the Jury Lists and the performing of all other peace toper-
acts and things required by this Act to be done for such newly é‘i;‘;‘e:h;, o tem
proclaimed City, shall be done and performed by the Selectors otthe Clerk or

25 of Juries from the Jurors’ Roll for the County within the limits Recorders
of which such Town lies in the like manner as according to “**™
the provisions hereof would in the case of other Cities be done.
and performed by the Clerk of the Recorder’s Court of such
Cities, the Recorder and Recorder’s Court and the Officers of

30 such Court respectively.

CXXXYV. In every such case, the Clerk of the Peace, shall Clerk ofthe
on demand deliver over to the Clerk of the Recorder’s Court peace to hand
of the City erected as aforesaid, the Jurors’ Book for such {ror i fey
newly erected City as-soon as may be after the same has of Recorder's

35 been completed and the copies thereof made and deposited in Court.
the proper office, and the Clerk of the Recorder’s Court shall

thereupon give him a receipt for such Book.

CXXXVI. Upon such receipt being filed with the Chamber- wyo to pay

Jain of such City, and the accounts of the said Selectors for the expenses ,
40 the services thus performed for such City verified by affidavit thereot

before any Commissioner for taking affidavits for such County,

the Chamberlain of such City shall pay the -amount of such

accounts out of the like moneys as’ are hereinafter provided

with respect to the payment of similar accounts’ by the Cham-
45 berlains of other Cities, and such payment shall in like man-

ner be allowed in the accounts of such Chamberlain,



Powers of Juse
tices confer-
red upon Al-
dermen.

The duties of
Sherifls and
High Bailifis
may be per-
formed person-
ally or by De-
puty.

Omissions te
observe the
directions of
this Act, not
to vitiate the
verdiet, &e¢.

County Coun-
cils to provide
tunds tor pay-
ing jurors.

Allowance to
petit jurors
sttending cer-
tain Courts.

40

CXXXVIL Allthe powers conferred and the duties imposed by
this Act upon Justices of the Peace, with respect to Counties,
are hereby conferred and imposed upon the Aldermen of Cities
in which a Recorder’s Court is established.

CXXXVIII. The duties by this Actrequired of the Sheriffs of 3
the different Counties and of the High Bailifls, or other similar
Officers of Cities, and those also required of the Clerks of the
Peace, and Clerks of the Recorder’s Courts of Cities as afore.
said, may be performed either by the principal Officer himself,
or by his Under-Sheriff or Deputy. 10

XIV. OMISSIONS NOT TO VITIATE VERDICTS.

CXXXIX. No omission to observe the directions in this Act
contained, or any of them, as respects the qualification, -
selection and distribution of Jurors, the preparation of the
Jarors’ Book, the selecting Jury Lists from the Jurors’ Rolls,
the drafting panels from the Jury Lists or the striking of Spe- 15
cial Juries, shall be a ground of impeaching the verdict in
any cause, or be allowed for error upon any writ of error or
appeal to be brought upon any judgment hereafter rendered
in any case, criminal or eivil, by any Court in Upper Canada.

XV. PAYMENT OF JURORS.
1. GRAND JURORS.

CXL. The several County Councils may from time to-time 39
by By-law, in their discretion, provide for the payment to Grand
Jurors, either at the Conrts of Oyer and Terminer and General
Gaol Delivery, or at the General Quarter Sessions, out of the
County funds, such sam per diem as they deem reasonable.

2. PETIT JURORS,

CXLI. Every Petit Juryman actually attending any of the 25
Courts of Assize and Nisi Prius, Oyér and Terminer, General
Gaol Delivery, General Quarter Sessions of the Posace, or
County Courts in Upper Canada, shall be entitled to receive in
the manner hereinafter provided, the sum of Five Shillings per
day, ior every day he attends such Court, and the sum of Six 30
Pence per mile for every mile he necessarily travels from his
place of residence to the said Court, or such other sums as the
County Council by By-law from time to time fixes and deter-
mines, and the distance travelled shall be ascertained by, the
declaration of the Sherift’s Bailiff who summoned such Juror, or 35
by the declaration of the Juror himself: But every Juror
who makes a false declaration respecting such distance, shall

_forfeit his right to receive any payment for travelling- to or at

tending such Court as a Juror.
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CXLIL. No.Petit Juror shall be entitled to any fee or allow- 1, what fees

ance other than is provided by orunder this Act. only jurors
are to be en-

CXLIII Every Sheriff shall mahe a pay list for the Petit Jurors titled.

summoned to attend any of the aforesaid Courts in the form Sherifl to
5 set forth in the Schedule to this Act marked C, and shall [y ;;,f.‘},’;g‘
attend or cause some Officer to attend at the opening of the jurors,
Court, on the morning of every day on which such Court sits
for the trial of causes by Jury, and upon the Petit Jurors being
called over, shall check and mark the word ‘¢ present,” or
10 “absent,” as the cuse may be, in the proper column of such list
opposite the name of every such Juror, and on the last day of
the sitting of such Court shall certify and return the said pay
list to the Treasurer of the County.

CXLIV. The said pay list, checlked and certified as aforesaid, Treasurer to
15 shall be a sufficient authority for the Treasurer to pay to each Pey thejmiors.
Petit Juror the sum to which he appears entitled, as certified
by such list, and the Treasurer shall forthwith pay eyery such
Juror the sum so appearing due to him on such list.

CXLYV. Every Sheriff shall be entitled to receive from the Allowances to
90 Treasurer of the County of which he is Sheriff, such sum for Sherifi.
each pay list and such sum per diem for checking the same
every day at the opening of the Court, and for certifying and
returning the same to the Treasurer, as the County Council by
By law determines ; and the Courts of Oyer and Terminer and
a5 General Gaol Delivery and of Assiz: and Nisi Prius, when
holden at the same time and under the same precept and panel
of Jutors, shall be one Coart; and the County Court and Ge-
neral Quarter Sessions shall be one Court for the purposes of
payment of Jurors, und the duty of calling over Jurors at the
g0 opening of the Court daily shall be performed by the Clerk of
whichever of the said Courts respectively is first opened.

CXLVI. The Marshal or Clerk of Assize, the Clerk of the List of jurors
County Court or Clerk of the Peace, as the case may be, shall, t becalled
at the opening of the Court, and before any other business is Jr by

35 proceeded . with, call over the names of the Petit Jurors, that opens.

the Sheriff or his Officer may check who are present or absent.
CXLVIL A PetitJuror not appearing when so called shall not Jurors not at-
be entitled toany pay forthe day on which he makes default, and tending to be

shall for every default he makes during the day, be liable to fired:
such a fine as to the Court seems meet.

FUND FOR PAYMENT OF JURORS.
FEES ON ENTRY OF NISI PRIUS RECORDS.

40 CXLVIIL To the Clerk of Assizeforevery County there snall Sums to be
be paid, with every record entered for trial or assesament, the Peid with re-
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sum of Fifteen Shillings, and to the Clerks of the sevéral
County Courts the sum of Seven Shillings and Six Pence,
which sums shall forthwith be paid over to the Treasuer, and
sha(lll form part of the fund from which Petit Jurors are to be
paid. 5

CXLIX. No Record shall be entered for trial or assessment
uniess the sums before mentioned are paid.

FEES 1IN CRIMINAL CASES.

CL. In all criminal cases in which by law the party pro-
secuting or the party prosecuted is liable to pay the costs of the
prosecution, the Officer of the Court shall charge against and 10
reccive from the party so liable the sum of Fifteen Shillings,
over and above the sum to whi. 1 he is otherwise liable, and
such sum of fifteen shillings shall form part of the fund for the
payment of Petit Jurors, and shall forthwith be paid over by
the Officer receiving it to the Treasurer of the County in which 15
the prosecution has been carried on.

CL1. All fines and penalties imposed upon and levied in
the several Counties in Upper Canada, not payable to the Re-
ceiver General or to any Municipal Corporation, and all fines
upon Jurors for non-attendance Jevied therein, shall be paid 20
10 the Treasurers of each of the said Counties respectively, and
shall form part of the fund for the payment of Petit Jurors
under this Act.

COUNTY COUNCILS TO SUPPLY DEFICIENCY.

CLIL In case the sums appropriated by this Act are not suffi-
cient to pay the said Jurors, the several County Councils may 25
raise and appropriate such sums of money as in their judgment
are sufficient to pay the Petit Jurors according to the terms of
this Act.

CLIIIL. Thethirteen lastpreceding clauses of this Actbeing sec-
tions numbered from one hundred and thirty- to one hundred 30
and forly- , both included, shall not be in force in or apply to
any County after the present year, until the County Council de-
sirous of availingthemselves of the provisionsthereof,appropriate
such asam of money as in their judgment, with the moneysappli-
cable under the said last preceding thirteen clauses, form a fund 85
sufficient 1o pay the Petit Jwors under the provisions therein
contained, norto any County in which the County Council donot
appropriate a sum of money for payment of any deficiency that
may occur in the Petit Jury fund of such County. And until .
such appropriation is rmade as aforesaid, every Petit.Juror 40
shall be allowed the sum of one shilling and three pence in’
every cause in which he is 'sworn as a Juror in any civil caséin
the Superior Courts or at the Assizes, and the sum of seven
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pence half penny in éases in th€ Cotinty Courts, such fee to be
paid by tbe plaintiff or his Attorney, and to be accounted for in
costs by the party charged with the payment thereof.

CLIV. In every County in which a Petit Jury fund is pro- County Tres:

5 vided, the Treasurer of such County shall give notice to the surerto notify

Sheriff of the County, who shall theréupon perform the duties ?f;;;ﬂ;;h;;_
imposed upon him under this Act. vided.

CLV. The Municipal Corporation of any County in Upper Cities bound
Canada of which a City forms part for judicial purposes, may to contribute.
10 demand and recover from the Municipal Corporation of such
City a portion of the expenses incurted by such County, in any
year, for the payment of Jurors, which portion shall be deter-
mined as follows:

_ 1. From the total sum expended in the County in any year, peduction to
15 for the payment of Jurors and other fees and disbursements bo made from
under this Act, and the sections numbered from one hundred and ‘°m; s ex-
thirty-seven 10 one hundred and forty-nine inctusive, there shall P*2%°"
be deducted the sums paid to Jurors for attendance at tle
Courts of Quarter Sessions, and the sum actually received by
30 the County in such year for fees and penalties, which under
the said clauses are appropriated towards the payment of
Jurors ;

2. Of the suin remaining after such deduction, the portion to portion to be
be finally borne by the City and by the County respectively, finslly horne
95 shall be in proportion to the assessed value of all the rateable 37 the tity,
property in each, and the sum to be finally borne by the City
shall be the sum to be repaid by the Municipal Corporation thereof
to that of the County ;

3. Incomparing the value of the rateable property in any City Assessed an-
30 and County for the purposes of this Act, the assessed annual nualvalue, &e.
value shall be held to be ten per cent of the actual value.

CLVI. The actual or annual value of rateable property in @ Annual value
City of County for the purposes of this Act, shall be that shewn of rateable
by the Asseéssment Rolls of each, for the year in which the ex- fgg{’:ﬁ?wﬁ’,?"
35 penses to be divided bétween them have been incurred, and the gggessment 4
portion of such expenses to be finally borne by the City shall be rolls.
payable to the County immediately after the close of each

year.

CLVIL. The Common Council of any City shall raise by The Council of
40 assessment the sum  of money required By 'such City for the Cities to ruise
purposes of iliis Act, or shall pay such surn qut of any moneys funds vy As
belonging to the City 'and applicable to municipal purposes sessment, &e.
‘generally.



Allowance to
selectors, and
bow payable.

Tees to Clerks
of Peace and
or Recorder'’s
Courts.

44
XVi. FEES TO OFFICERS.
1. To SELECTORS.

CLVII!. The Selectors of Jurors under the thirteentl section of
this Aect, for every selection and distribution of Jurors, and the
Report thereof made by them under this Act, shall be entitled
to such sum of money as is authorized to be awarded them by
the Council of the Municipality of which they ave respectively 5
Officers 5 and such summ of money shall be paid to them res-
pectively by the Treasurers (or Chamberlains, as the case may
be,) of their respective Townships, Villages, Towns and Ci-
ties, in such manner as such Municipal Councils may severally
direcr; and the Selectors of Jurors under the forfy-ninth section
of this Act shall be entitled to the sum of each for
each days attendance for the purpose of seclecting such Jurors,
and such moneys shall be paid by such Treasurers (or Cham-
berlains) to every such Selector of Jurors upon receipt of a Cer-
tificate from the Clerk of the Peace for the County or Union of 15
Counties, that the duties required of such Selectors have been
duly performed by thenu.

oy

0

2. TO CLERKS OF THE PEACE, AND OF RECORDER’S COURTS.

CLIX. The Clerk of the Peace of every County and the
Clerks of the Recorder’s Courts in every City in which a Re-
corder’s Court is established, shall be entitled to the following 20
sums of money for the respective services performed by them
under this Act, that js to say :

1. For receiving and cxamining the Reports of Selectors for
each City, Town, Village and Township, causing any deficiency
which may be found therein to be supplied,and filiug the same 25
in his office, three shillings and nine pence ;

2. For giving certificates to Selectors of Jurors, of duties
having been performed, two shillings and six pence;

3. For preparing in proper form each J uror’s book and super-
intending the making up of the same (besides actual disburse- 30
ments for slationer’s charges), thirty shillings ;

4. For arranging alphabetically and in order the name=s con-
tained in Selector’s Report, per one hundred names, fifteen
shillings ; :

5. For makin;f up Juror’s books, entering all the names and 85
numbers, and all other matters required to be entered therein,
per one hundred names, fifteen shillings;

6. For each copy of the Juror’s book required by this Act,
per one hundred names, fifteen shillings ;
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7. For each certificate required to be entered on the Juror’s
book to verity same, five shillings;

8. For selecting and entering each jury list, per one hundred
names, thirty shillings ;
5 9. For copy of Jury list required to be entered, per one
hundred names, fifteen shillings ;

10. For each panel of Jurors drafted from the Jury list, per
one hundred names on such Jury list, twenty shillings;

11. For entering each panel in the Juror’s book, with the
16 numbers corresponding to the Jury list, ten-shillings;

12. For making up aggregate return in detail of Jurors, forty
shillings ;

13. For copy thereof and transmitting same to Provincial Se-
cretary when required, and for office copy of the same, each,
15 wwenty shillings ;

3. To sHERIFFs, &c.

CLX. The Sheriff, High Bailiff or other ofticer of every
such County, or City shall, exclusive of such fees as he
may be entitled to from the patties in any suit, be entitled to the
following sums of money for the respective services perforined

20 by him under this Act, that is to say :

1. For each panel of Jurors whether Grand or Petit returned
and summoned by him in obedience to any general precept for
the Return of Grand or Petit Jurors for any sittings or sessions
of Assize and Nisi Prius, Oyer and Terminer, Gaol Delivery,

25 Sessions of the Peace or County or Recorder’s Court respective-
ly, under this Act, twenty-five shillings ;

2. For copies of such panel to be returned to the offices of
the Saperior Courts of Common Law at Toronto, each, five

shillings ;

80 3. For every summons served upon the Jurors on such panel,
the sum of two shillings and six pence;

4. And in the case of Sheriffs of Counties, the further sum of
six pence for every mile that the Sheriff or his Deputy or Bai-
liffs necessarily and actually travelled from the County Town

35 for the purpose of serving such-sommonses ;

5. And forevery certificate given to any of such Jurors of his
having served, to evidence his exemption from serving again
until his time for doing so returns in its course, the sum of one
shilling ;

Fees to She-
riffy, High
Bailiffs, &c.
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4. TO CRIERS.

CLXI. And the Crier of every such Court of Quarter Ses-
sions, or Recorder’s Court, shall, for making the Proclamations,
calling the names of all those drawn in the course of selecting
such Jury Lists, and performing all other duties required of
him under this Aect, be entitled to the sum of Fifteen Shil- 5
lings, for every one hundred names so drawn.

CLXIL In all the foregoing cases, when therc are more
than one hundred, or more than an even number of hundreds of
such names, if thebroken number beyond such hundred or hun-
dreds falls short of fifty names, the same shall not be reckoned,
and if such broken number amounts to fifty names or up-
wards, the same shall be reckoned as a full hundred, but in
all cases of there being altogether less than a single hundred,
the same shall be reckoned as a full hundred. '

—

0

CLXIIL Upon proof by affidavit made before a Commis- 35
sionner for taking affidavits in one of Her Majesty’s Superior
Courts of Common Law, of such several services having been
executed, or of such travel having been necessarily performed in
the service of suech summonses, the Treasurer of the County orthe
Chamberlain of the City, as the case may be, shall pay such feesto g9
such officers respectively, outof any money in hishands belonging
to such™ County or City respectively, not otherwise specially -
appropriated by Act of Pariiament: and for all such moneys .
so paid, every such Treasurer and Chamberlain shall be
allowed in his acecounts with the County, or City, as if the same 95
had been paid under the special authority and direction of
the Municipal Council of such County, or City respectively.

XVII.—PENALTIES.

CLXIV. The Queen shali not, nor shall any one on her be-
half, nor shall any party or parties in any case whatsoever, com-
mence or prosecute any writ of attaint against any Jury or §)
Jurors. for the verdict by them given, or against the party or
parties who have Judginent upon such verdict, and no inquests
shall be taken to inquire of the concealments of other inquests
but all such attaints and inquests have been and are abolished.

CLXYV. Notwithstanding any thing herein contained, every 85
person who is guilty of the offence of embracery, and every
Juror who wilfuliy or corruptly consents thereto, shall he
respectively proceeded against by indictment or information
and be punished by fine and imprisonment, in like manner as
such person and Juror might have been before the passing 40
of this Act. '

CLXYV]. If any person having been duly épmmoncd to attend
on any kind of Jury, in any of the Courts hereinbefore
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mentioned, does not attend in pursuance of .such Summons,
or being there called does not answer to his name’; or if
any such Juror or any talesman after having been cailed is
present, but does not appear, or after his appearance wilfully

5 withdraws himself from the presence of the Court, thé Court
shall set such fine upon every such Juror or talesman, (unless
some reasonable excuse is proved by oath, affidavit or affirm-
ation,) as the Court thinks meet. o

CLXVII. Where any viewer having been duly summoned to Ou viewers
10 attend on a Jury makes default, asin the last preceding scetion or uon-
is set forth, the Court at which he has been summoned to attend attendance.
for the trial of such cause, shall to set upon such viewer, (unless
some reasonable excuse is proved as aforesaid,) a fine in the
discretion of the Court to the amount of five pounds at the least.

15 CLXVIIL If any person having been duly summoned and re- on jurors up-
turnéd to serve as a Juror in any County, City or Town oninquests
upon any inquest or inquiry, before any Sheriff or Coroner, or { inquiries,
belore any of the Commissioners aforesaid, does not after being =
openly called three times, appear and serve as such Juror, every

20 such Sheriff, Coroner and Commissioners respectively, shall
(unless some reasonable excuse is proved on oath, affidavit, or
affirmation) impose such fine upon the person so making default,
as they respectively think fit, not exceeding Five Pounds.

CLXIX. Every such Sheriff, Coroner and Commissioners re- Sherifl to cer-

25 spectively, shall make out and sign a certificate containing the !ify defaults

christian and surname, the residence and addition of every man gopiee

so making default, together with the amount of the fine imposed

and the cause of such fine, and transmit such certificate to the

Clerk of the Peace for the County or Clerk of the Recorder’s
30 Court of the City in which such defaulter resides, on or before

the first day of the General Quarter Sessions of the Peace, or

Sessions of the Recorder’s Court next ensaing. '

CLXX. And every such Clerk shall copy the fines so Fines to be
certified on the Roll on which all fines and forfeitures estreated.
35 imposed at such Quarter Sessions, or Sittings, or Sessions
of such Recorder’s Court, are copied, and the same shall
be estreated, levied and applied in like manner, and subject to
the like powers, provisions and penalties in all respects as if
they had been part of the fines imposed atsuch Quarter Ses-
40 sions or Sittings respectively.

CLXXI If any Sheriff or other Officer or Minister as afore- On Sherifl,
said wilfully impanels and returns any person to serve on a Jury f“’" for de-
. S . . N ault to per

in any of the Courts aforesaid, whose name has not been duly form duties

drawn upon such Panel, in ‘the manner 'in this Act pres- asigned to
45 cribed, — or if any. Clerk of Assize, Clerk of the -Peace, ‘then

Clerk of the Recorder’s Court or otlier Officer of 'any: of the

Courts aforesaid, wilfully records the appearance of any man
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g0 smnmoned and retuwrned who has not really appeared in’every
such case, the Court shall, upon examination in a summary
way, set such fine upon such Sheriff, Officer or other Minister,
Clerk of Assize, Clerk of the Peace, Cleik of the Recorder’s
Court or other Officer offending, as the Court thinks meet." 5

CLXXIIL. No Sheriff, Deputy-Sheriff, Corcner, Elisor, Bai.
liff or other Officer, or person <whatsoever, shall directly
or indirectly, take or receive any money or other reward
or promise of money or reward, to excuse any man from serv-
ing or being summoned to serve on Juries, or under any such g
colour or pretence ; and no Bailiff or other officer, appointed by
any Sheritl, under-Sheriff, Coroner, or Elisor to summon Jurors,
shall summon or pretend to summon any man 1o serve thereon
other than those whose names are specified in a Warrant or
Mandate signed by such Sheriff,under-Sheriff, Coroner or Elisor, 15
and directed to such Bailiff, or other officer ; and if any Sheriff,
Deputy-Sherif, Coroner, Elisor, Bailiff, or other officer, wilfully
transgresses in any of the cases aforesaid, or summons any of
the Jurors, not being a Special Juror, less than eight days before
the day on which he is required to attend, or summons any 9
Special Juror less than three days before the day on which ke
is to attend, except in the cases hercinbefore excepted, the
Court of Assize and Nisi Prius, Oyer and Terminer, Gaol
Delivery, Sessions of the Peace, County and Recorder’s Court
respectively, within whose jurisdiction the offence has been 25
committed, shall, on examination and proof of such offence
in a summary way, set such fine upon every person so offend
ing, as the Court thinks meet.

CLXXIIL 1. If any Sherift or Deputy Sherift of any County or
any High Bailiff or other Officer of any City, makes or causes 30
to be made any alteration whatever in any of the Rolls, Lists
or Panels in any Jurors’ Book; or in the certified copies thereof
in their oflicial custody respectively, except in compliance with
the directions inthis Act contained, or neglects or refuses to pre-
parec the Jurors’ Book, the Ballots necessary for drafting 85
the Panels, striking Special Juries, and drawing Juries
at the trial, or neglects or omits to> return such Juror’s
Book, and the ballots for drafting such Jury Lists, to the
Court to which by this Act he is required to return the same,
or neglects or omils to perform any other duty required of him 40
by this Act, or wilfully does any thing inconsistent with the
provisions of this Aet. :

2. Or if any Deputy or Clerk of the Crown and Pleas, makes
or causes to be made any alteration whatever in the Rolls, Lists -
or Panels in any Jurors’ Book, or'in any . copy thereof, “depo- 45
sited in his office, or wilfully certifies as true any copy of any
Jurors’ Book, or any Roll, List or Panel therein, which is nota
true copy thereof.



49

8. Or if any - Assessor of any Township, Village: or Ward
in Upper Canada, negiccis or omits to make out and com-
plete his Assessmeni Roll for such Township, Village: or
Ward,and to return the same to the office of'the Clerk of such

5 Township or -Village, or of the City or Town in which any
such Ward is situated, or other office or place of deposit for
such Roll, on or before the first day.of September of the year
for which Le is such Assessor.

" 4.°Or if any City, Town, Village or Township Clerk,. or

10 any Assessor or other officer or person who, at the time. of the
annual meeting of the Selectors-of Jurors.for. any City, Town,
Village or Towaship, has the actual charge or custody of the
Assessment Rolls or Assessment Roll of such City; Town,
Yillage or Township for such year, neglects or. omits to perform

15 the daties required of him by the sixteenth section of this
Act, as regards the production of such Roll or Rolls at the
annual meeting of such Selecturs, or the permitting such
Selectors to have the necessary access to the same for the pur-
poses of their duty.

20 5. Orif any Selector of Jurors for any Township Village
or Ward in Upper Canada, wilfully selects and reports, as
qualified and liable to serve as a Grand or Petit Juror, any
person-who, according to the provisions of this Act, ought not to
be so selected or reported, or takes any money or other reward:

95 for so selecting or reporting or omitting to select or report any
person whomsoever, or ‘wilfully “inserts in'any such Reporta
wrong description of the name, place of abode, or addition of
any one so selected and reported, or neglects or omits 10"com-
plete his selcection and Report and to deposit the same in the

30 proper office on or before the fifteenth dav of September of the
year for which he acts as such Selector of Jurors.

6. Or if any Cleik of the Peace, or Clerk of any Recorder’s
Court of any City, or his Deputy, when acting in performance
of the duties tequired of him by the sections of this Aet numn-

35 bered thirty-seven o fifty-three, both included, neglects or omits
to peforin any duty required -of him by those sections-ju the
mannerthereinprescribed,or wilfuliy does any thing irconsistent
with the provisions of the same..

7. In all such cases every such person so offending, shall,.
40 for such oflence, forfeit the sum of Fifty pounds, one mwmety
thereof to the use of- Her  Majesty; 1o be paid “over fo the Trea-
surer and applied as provided by the section forty-ninth of ihis-
Act, and the other moiety thereof, with full costs, 10 any person
who sues for the same, in-any Court:of competent-jurisdiction,
45 by action of debt or information'; provided that nothing héréin-
contained shall be construed to relieve "any-Assessor’ from -the-
obligation of returning the Assessinent Roll'at-an-earlier pe-:
riod of the year, or fromr any penalty' he may incur: by “not re-
turning the same accordingly.
4
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CLXXIV. Except as otherwise provided by the one hundred
and forty-eight section of this Act, all fines imposed under this Act
by either of Her Majesty’s Superior Courts of Common Law
at Toronto, or by any Court of Assize and Nisi Prius, Oyer
and Terminer, Gaol Delivery, Sessions of the Peace, ( ounty 5
Court, or R corder’s Count, shall be levied and applied n the
same nanner as any other fines imposed by the said Courts
respectively.

CLXXV. All other penaliies under this Act for which no
other remedy is given may be recuvered by summary proceeding 19
before any Justice of the Prace having jurisdiction over the
oflence, which Justice may on any complaint hear and exa-
mine witnesses on oath or affirmation and determine the same,
and il he secs fit, nay mitigate the penalty 10 the extent of a
muiety thereof. 15

CLXXVI. Unless the penalty be forthwith paid upon convie-
tion such Justice shall by warrant under his hand and seal, levy
the same, by distress and sale of the offenders goods and
chattels, and for want of sufficient distiess, the oflender
shall be committed by warrant, under the hand and seal of such 20
Justice, to the Common Gaol or House of Correction, for such
term not cxceceding six calendar months, as such Justice thinks
proper, unless such penalty be sooner paid ; and all penaliies,
shall be paid to the Treasurer as hereinbefore provided.

XVIIL.—-MISCELLANEOUS PROVISIONS.
CLXXVII. The year for the purposes of this Act shall be the 25

calendar year.

CLXXVIIL. Nothing herein contained shall be constrned to-
affect or alterany Statute or Law whereby the affirmation of any
person belonging to certain religious societies, classes or des-
criptions of persons is allowed, or directed to be in all cases 30
received and taken from such person in lieu of an oath. :

CLXXIX. Whenever any legal proceeding in which a Jury
wasimpanneled isrequired to be set out, it shall not be necessary
to specify that any particular person or persons who acted as
Jurors made affirmation instead of oath, Lut it may be stated 85.
that they served as Jurymen, in the same manner as if no Act

-had passed for enabling persons to serve as Jurymen without

oath.

CLXXX. In pleading, -citing or otherwise referring to this
Act, and any other Acts that may be hercafter passed touching or 40:
concerning.or in any wise relating to Jurors, Juries or Inquests
generally, it shall, be sufficient to use the expression, The
Upper Canada Jurors’ Act of 1858, or words of equivalent
import. '
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CLXXXI. This Act ‘shall!extend and' apply to Upper Act’ limited
to U. L.

Canada only.

SCHEDULL A.

Rerort of the selection. and distribution of Jurors for the Township of
Albion (or for the Ward of St. James, in the City of- Toronto),-in- the
County of York, for the year 1859, made at the Town (or City) Hall of
the said Township (or City) by A. B. Townreeve (»r Mayor), C, D.
"Town (or City) Clerk, and E. F., G. H. and I. J. Assessors of the said
Township (or Ward), on the 3
year 1830, pursuant to the directions of the Upper Canada Jurors Act of

1858.
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THIRD DIVISION
For the Roll of Petit Jurors to serve in Her Majesty’s Superior Cousts of

Criminal Jurisdiction.
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George Sullivan........co..e 3 4 Eequire.
Nathan Lowe.......c.aueen ; 6 1 Shoemaker.
Henry Grace. .ocevevenevanen 24 7 Yeoman.
&e.

FOURTH DIVISION

For the Roll of Petit Jurors to servein Her Majesty’s
Criminal Jurisdiction.

Inferior Courts of

I =20 Q L RO
1 © = = o =]
B D
Sd ] %
NAMES. < —E G5 T8 ADDITIONS.
Cgm= O Rt ® E g
s > O CL = B Q
C = a D R E o_q.J
=2 :’a DS=Nco
==g=31 TwmEPTx®
George Gule......cooenno... 7 8 Tailor.
Samuel Jones......oaeoin.. 15 3 Yeoman.
William Carpenter........... 7 2 Esquire.
Thomas Hoole Rogers....... 11 1 Gentleman.
&e. .

We, the above-named Selectors of Jurors for the Township of Albion
§or as the case may be) (2) do hereby solemnly declare, each severally
or himself, that we have made the Selection and Distribution of Jurors
in this Report from the Assessment Roll of the said Township for the
present ycar to the best of our judgment and information, pursuant to
the directions of the Upper Canada Act of 1858 and that we have so made
the same without fear, favour or affection of; to-or for any persen or per--
sons whomsoever, gain, reward or hope thereof, other than the feesto
which we are entitled under the provisons-of the said Act.

Witness our Hands and Seals, the day and year last above written.
A. B. [L.S.] Townreeve.

C.D. [L.S.] Town Clerk.

E.F. [L.S.] Assessor.
G.H. [L.S.] .Assessor.
I.J. -[L.S.] Assessor.
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SCHEDULE ‘B.
The Jurors® Boox for the County of York, for the year 1858.
1.—ROLL OF GRAND JURORS
To serve in Her Majesty’s Superior Courts (2) of Criminal Jurisdiction,

= No. of Lot Conceseion or =
2 or House| Street, or Unincor- 3
= NAMES. as in Re-| purated Village or| Additions. | ~ | Remarka.
= port of Se-; Hamlet, as in Re- ©
s lectois. port vt Selectors. K
z 4
1 ArsION,
(Township.)
1{Anderson John..... 16 2 Esquire, Exempted,
2|/ aylof Graham...... 9 4 Gentleman, having
3;Boswoith David.... 11 7 Merchant, served on
4|Cameron Peter..... 4 6 Yeoman, G. J. List,
&e., to, say) S.C. 1820.
20 Young David..... 7 8 Tailor, 3
2 Brocx,
(Township.)
21lAllan Simon....... 21 7 Yeoman,
22|Bolland George. ... 5 12 Gentleman, 2
(&c.. to, suy)
81{Wilkinson James... 13 4 Esquire,
32|Yates Edward...... 1 5 Yeoman, 144
3 YorxviLirr,
(Village.)
4 St1. Jamzs Wanp,
(City of Toronto.)
[&c., to, say]
26 Yorg,
(Township.)
503[{Arthur Thomas.. ... 3 2 From Bay. |Yeoman, 1
504|Buil Peter......... 14 1 E. Yonge St. {Yeoman,

These are to certify that I have carefully compared the above Grand
Jurors’s Roll with the Reports made by the several Selectors of Jurors for
the different Townships, Villages and Wards in the County of York, in-
cluding the City of Toronto, as embraced within the same for certain
judicial purposes, forthe yearone thousand eight hundred and fifty-eight as
such Reports remained with me as Clerk of the Peace on the fiftrenth day
of September in that year, and that such Grand Jurors’ Roll contains a
true and correct transcript of the names, descriptions and additions of all
persons so selected and reported as competent, qualified and liable to serve
as Grand Jurors in Her Majesty’s Superior Courts of Criminal Jurisdiction
for such County.

Witness my hand, this day of one thousand
eight hundred and ffty-
: E. F., Clerk of the Peace.
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2.—~THE GRAND JURY LIST

For the Superior Courtsz, (2 as selected in open Court, at a General
Quarter Session of the Peace for the County, on
the day of 1858, being the first day of
the first General Quarter Sessions of the Peace for the County, held
next afier the first day of October in that year, by C. D. Chairman of
the said Court, and the undersigued deleciors, pursuant to the
directions of the Act of Parliament (»)

L [ - .
% == Concession o] = T = |3
= 3= < Uni 4.3 s 13
- 3% . Street, or Unincor: £ . e |37
c NAMES. 5 =T ! porated Villageorl -=7_ | Additions.| 1 Remarks.
© 2 ¢=| Hanlet, asinJa:| 2 S CI
= 12 %! 1ors’ Roll, k £ S ls

= e ==

Served ae-

l! Arthur Thomas.| 3 2 From Bay, York |Yeoman 503
cordingly.

2!I¥o!laud; George.] 5 12 Brock |Gentleman| 22| 1/Omiucd 1o
: attend alto-
i gether.

SiYoune David. 7 8 Albion|Tailor 20 :

' (&e. 10)

14!;\':0- s Edward. 1 5 Brock |Yeoman 32| I|Nervad ac-
: vand ngly,
Thesc are to certify that on the day

of instant, being the first day of the first General Quarter

Sessions of the Peace for the County of York, next after the first day of
October in this year (8) the foregoing Grand Jury List for the Suoperior
Courts for thig Conn'y for the year one thousand eight hundred and filty-
nine, was in open Coart duly selected, canvassed and transferred from the
Roli of Grand Jurors to serve in Her Majesty’s Superior Courts of Criminal
Jurisdiction for 1he same year, pursuant to the directions of the Act of
Purliament of (3)

Witness our hands, this day of one thousand
cight hundred and fifty-

C. D. Chairman.
E. F. Cleik of ihe Peace.
G. H. Warden.
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3.—GRAND JURY PANELS FOR THE SUPERIOR COURTS.
(@) No. 1.

PaxEew of Grand Jurors returned upon a precept {from the Honorable G. 11.,

the Honorable I. J., [&c.] Her Majesty’s Justices in 1hat behalf,
tested the day of 185 , for the return of
twenty four of such Jurors for the Sessions of Oyer and Terminer
and Gaol Dclivery, to be held for this County on the - day
of oue thousand eight hundred and fifty-nine, as drafied
on the | day of one thousand eight
hundred and fifiy-eight, at the Office of the Clerk of the Peace in
Toronto, by A. B., Esquire, Sheriff, in the presence of K. L. and M.
N., Esquires, Justices of the Peace for the said County, pursuant to
the directions of the Act of Parliament of (3)

< ,:5. z Concession 0!! ;’E‘ ] =
S 31 .1 Street,or Unincor-| = 3
&~ NAMESs. 5 .Z| porated Village oo} = [ Additions. | = | Rematks,
< 5 ¢ | Hamlet,asinjury! Z g c
> 2 _é’- .EZ List. [-%- P 2

1iArthor Thomas.. . .. 3 2 From Bay, |York |Yeoman 1

2iBoliand George... .. 5 12 Brock |Geutleman 2

] (&e. 10)

24{Yartes Ldwaid..... 1 5 Brock |[Yeoman 141

Witness our hands the day and year last above written.

A. B. Sheriff.
K. L. 3. p.
M.N. 3 r

() No. 2. (5 &e.




56
4.—ROLL OF GRAND JURORS

To serve in Her Majesty’s Inferior Courts (2) of Criminal Jurisdiction. (4
= I No. of Lot} Concession or l -
= ! or Housel Streer, or Unin- i
z NAMES. as in Relcorporaied Village; Additions. | = | Remarks.
c ortof Se-| or Hamlet, as in <
2 p
2 ieclors.  |Report ot Selectors | S
7z
| ) |
i 1 Avpien, i
| (Towustup)
b Aeland White... ... 16 2 | Esquire, Fxempted,
2 'Adams MWoham, oo 9 4 Gentleman, | . having
3 ikswald David ... 1t 7 Merchant, served on
4 tHamilxou Peter....l 4 6 Yeomun, | . | G.J. List,.
(§c. i, suy) S. C. 1850,
20 [LurgeGeorge. ..... 8 Tailor, 3
2 Bricr,
(Townstup)
21 {Ash Simon ....... 21 7 Yeoman,
22 !Borland George.... 5 12 Gentleman, | 2
(&, to, suy)
31 [Witkius James.. ... 13 4 Esquire, 5
32 |Waters Edward. ... 1 5 Yeoman, 144
3 O5HAwa,
(Villuge)
4 NT. Jantes Warbp.
(City o L'oronto)
[&c., o, say]
26 Yorr,
(Township)
502 |Astor Thomas. .. .. 3 | 2TFromBay, | Yeoman, 1
504 |Peel Peter......... 14 | 1E.YougeSt. |Yeoman,

These are to certify that I have carefully compared the above Grand
Jurors’ Roll with the Reports made by the several Selectors of Jurors for
the different Townships, Villages and Wards in the County of York, in-
cluding the City of Toronto, as embraced within the same for certain judi-
cial purposes for the year one thousand eight hundred and fifty-eight assuch
Reports remained with me as Clerk of the Peace on the Fiteenth day of
September in that year, and that such Grand Jurors’ Roll contains a true
and correct transcript of the names, descriptions and additions of all per-
sons so selected and reported as competent, qualified and liable to serve as

Grand Jurors in Her Majesty’s Inferior Courts of Criminal Jurisdiction for
such County.

Witness my hand, this day of one thousand
eight hundred and fifty-

E. F. Clerk of the Peace.



57
5—~THE GRAND JURY LIST

For the Inferior Courts, (2) as selected in open Court at a General Quarter
Sessions of the Peace for the County, on the ‘day of
1858, being the first day of the first General Quarter Sessions
of the Peace for the County held next after the First day of October in
that year by C. D. Chairman of the said Court, other Selectors
pursuant to the d.rections of the Act of Parliament (3)

= '6*-'? . . =z = |3
z 253 Conc%ss}on or Street, i’; CRE
= 2/} or Unincurporated{ = - X
g NAMES. = :02 Village or Hamlet,| 5 & Additions. g |z Remarks.
S s & 2| asinJurors’ Rell £e s |
P ] e z |2
E- —
1 {Astor Thomas...] 3 | 2 From Bay. York 1Yeoman, |503] 1 Serv;d ac-
cordingly.
2 |Borland George.; & 12 Brock |Gentleman,| 22| 1{Omitted to
attend al~
3 'Large George...| 7 8 Albion| Tailor, 20 together.
(&e., to) :
144 {Waters Edward 1 5 Brock [Yeoman, | 32| 1|Served ac-
cardingly.
These are to certify that on the day of

instant, being the first day of the first General Quarter Sessions of the Peace
for the-County of York next after the First day of October in this year (6),
the foregoing Grand Jury List for the Inferior Courts for this County, for
the year one thousand eight hundred and fifty-nine, was in open Court duly
selected, canvassed and transferred from the Roll of Grand Jurors to serve
in Her Majesty’s Inferior Courts of Criminal Jurisdiction for the same year,
pursuant to the directions of the Act of Parliament (3)

Witness our hands, this day of one thousand
eight hundred and fifty-
C. D. Chairman,
E. F. Clerk of the Peace.

6.~GRAND JURY PANELS FOR THE INFERIOR COURTS.
(@) No. 1.

Panel of Grand Jurors returned upon a precept from S. B. H., and K. L. M.,
Esquires, two of Her Majesty’s  Justices of the Peace in and for the
County of York, tested the. 4 .. day of : :
185 , for the return ot twenty-four of such Jurors for the Genera
Quarter Sessions of the Peace to be held for this County on

the day of one thousand
‘eight hundred and fifty-nine, ‘as drafted on the’
day of -one thousand eight hundred and fifty-eight, at

the Office of the “Clerk of the Peace in Toronto, by A: B., Esquire,



58

S 1°r1ﬁ‘ in the presence of K. L., and M. N., Esquires, Justices of the
Puace for the said Couaty, pursuant to the directions of the Act of
Parliament of (%)

1 !
5 is=2 | =% 3
é ! i.:. . 7 (Concession or Street.i = = ‘ 2
= - 372 or Unincorporated! == -
g ! NAMES. 1; ? -:f VillageorHAunlel '_3 5 Additions. g Remarku.
2| ’; §_=1 as iu Jury List. =g c
5 =N 22 £
{ :
O l ' .
1 ‘ \stor Thomas.. | 3 i 2 Frum bay. York |Yeoman, i
2 [Borlani George .1 5 | 12 Brock Gentleman| 2
l (‘59 , 10) I i 1
24 'Waters Fdward | 1 | 5 {Broek {Yeoman, | 144
Witness our hands, the day and year last above written.
A. B. Sheriff,
K. L J. P.
M. N. J. P.

(6) No. 2. ® &ec.

———

7—ROLL OF PETIT JURORS

To serve in Her Majesty’s Superior Courts (2) of (,nmmal and Civil
Jurisdiction. ()

= No of Lot Concession o1 %
= or House. | Street. or Unincor- -
g NAMES. as in Re- | porated Village or | Additiens. | £ [ Remarks,
3 port ot Se | Hamietl, arin Re- -
Z lectors. | port of Selectoie. P
1 ALrpiox,
(Towuohip.)
1 |Pailey Peter....... 16 2 Feqnire,
2 jAlley Simen. 2 7 Y euman, 2
3 {Aikins “’Hll«lm 25 3 Yeoman,
4 |Ashtord 'lhu'nas... . 19 & Yeoman, 3
5 (Adams George... .. 5 . 5 Gentleman, | 1
6 |Worth David....... it 7 Meichaut, 5
7 |Baiclay John.. 9 2 \hnenmlu.r, 4
8 iCameron William .. 4 6 Yeoman, Excepted,
9 {Daniels George.. 22 11 Yeoman, 6 | having
10 |Swmall William. .. .. 7 8 Tailor, 7 iserved on
(§c., to say) : P. J. List,
1060: Yarrold George 14 9 Baker, 2£815.C. 1850,
2. Brock.
(Townahip.)
&e.

'These are to certify that [ have carefully compared the above Petit Ju-
rara’ Roll with the Reports made by the several Selectors of Jurors for the



B9

different Townships, Villagés and Wards in the County of York, including
the City of Toronto, as embraced within the same for certain judicial pur-
poses, forthe yearone thonsand eight hundred and fifty-eight, as <uch Reports
reinain with me as Clerk of the Peace on the fifteeuth day of September of
that year, and that such Petit Jurors’ Roll contains a true and correct
transcrip of the names, deseription and additions of all persons so selecied
and reported as competent, qualified and liable to serve as Petit Jurors
in Her Myjesty’s Superior Coarts of Crimninal and Civil Jarisdiction for
such County.

Witness my hand, this day of 1850.
' E. F. Clerk of the Peace.

8.—THE PETIT JURY LIST.

For the Superior Courts, (2) as ballotted in open Court at a General Quarter
Sessions of the Peace for the County, on the day
of 1858, being the first day of the first General Quarter Sessions of
the Peace for the County held next after the first day of October in
that year by C. D. Chairmau of the said Court, other Selector,
pursuant to the directions of the Act of Parliament of (3)

1 =
A 3z 2| Concession or ® ’ = |1
_ 2 =% Suget,or Uninem-| 2 2 =
c NAMES 3 & porated Villuge o 2 | Additions.| g || Remarks.
2 3 = |Haml Ju| F S |3
: ;3 £ el senae | 3 5 13
’ - FOIs . [~ >
< 5= I = |z
1 '\dams George..i 3 s All-ion{’;enlleman 5
2 [\lley Simou .. | 21 | 7 vibiou] Yeoman 2 | 1iServed ae-
3 | \ehtord Thomas.| 2 19 \ hio.. Yeoman 4 codingly.
4 Barclay. Johu ...} 19 8 Alhion|Shoeinaker; 7
& {Worth David.... 9 5 \lbionj Vlerchant 6
G {Danie! George.. 11 i ] AlbioniYeomnan 9 |
(&l‘. ) | Altended,
183 [Yarroid George. | 14 9 %lbiox.iBaker I 1060 | 1 b‘mrmade
H ” [1re .u!"
These are to certify that on the day of

instant, being the first day of the first General Quarter Sessions of the
Peace for the County of York next after the first day of October in this
year, (6) the foregoing Petit Jury List fur the Superior Courts for this County
for the year 1859, was in open Court duly ballotted, canvassed and trans-
ferred from the Roll of Petit Jurors to serve in Her Majesty’s Superior
Coarts of Criminal and Civil Jurisdiction for the same year, pursuant to
the directions ot the Act of Parliament of (3)

Witness our hands, this day of 1658. .

C. D. Chairman.
E. F. Clerk of the Peaco.
G. H. Warden
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9—PETIT JURY PANELS’

FOR THE SUPERIOR COURIS (2)

(a) No. 1.

Panel of Petit Jurors returned upon a precept from the Honorable G. H.,

the Honorable J. J. {&c.) Her Majesty’s Justices, in thatbehalf tested
the day of one thousand eight hundred , for the
return of forty-eight of such Jurors for the Sessions of Assize and Nisi
Prius, Oyer and Terminer, and Gaol Delivery, to be held for this
County, on the day of one thousand eight hun-
dred and fifty-nine, as drafted on the day of

one thousand eight hundred and fiflty-eight, at the Office of the Clerk
of the Peace in Toronto, by A. B. Esquire, Sheriff, in the presence
of K. L. and M. N. Esquires, Justices of the Peace for the said
County, pursuant to the directions of the Act of Parliament of (3)

E ) {3 w .| Concessionor | - k]

& = %% |Street, or Unincor-| =" & & |
P NAMES. s £ |porated Villageor, 222 | Additions.| § , Remarks.

S ¢.5 S Hanlet,asinJury| 25 8

zc' Izzq ist, &= O 2,

I ‘6 -

1 jAlley Simon.... .’. 21 7 Albion! Yeoman 2

(&e. t0) |
48 (Yarrold George.. ' 14 9 Albion| Baker 288

-

Witness our hands, the day and year last above written.

A. B. Sheriff,
K. L. 3. »p.
M. N.J »

(b) No. 2, ®) &e.




81
10.—ROLL OF PETIT JURORS

To serve in Her Majesty’s Inferior Courts (2) of Criminal and Civil Jurie-
diction, (4)

2 d
SR
=3 Concession or
No. =% [street, or Unincor- No.| .
on| NAMES. | & | porated Village | Additions. | on Remarks.
Roll. Se g |or Hamlet asin List. . .
5.z S | Reportof Selec-
2'5 3 tors.
1 ArsroN.
(Township.)
1{Alford Peter. .. 16 2 Eequire
2{Adams Simoen.. 21 7 Yeoman 2
3|Addis William. 25 3 Yeoman
4}Ashton Thomas. 19 5 Yeoman 3
5/Aylwin William 5 5 Gentleman 1
6|Brooks David.. 11 7 Merchant 5
7|Burley John ... 9 2 Shoemaker 4
8any Peter.... 4 6 Yeoman E t. havin
9|Davis George. . 22 1i Yeoman 6 Jxer:lvp 3 onal? f
10{GGule Geoige. .. 7 8 Tailor 7 ie- ‘es C. 1850.
&e. (to, soy) 15y B .
1060{Yold George. .. 14 9 Baker. 258
2 Brock.
(Township.)
&e.

These are to certify thatT have carefully compared the above Petit Juror’s
Roll with the Reports made by the several Selectors of Jurors for the diffe-
rent Townships, Villages and Wards in the County of York, including the
City of Toronto, as embraced within the same for certain judicial purposes,
for the year one thousand eight hundred and fifty-eight, as such Reports
remained with me as Clerk of the Peace, on the fifteenth day of September
in that year, and that such Petit Jurors’ Roll contains a true and correct
transcript of the names, descriptions and additions of all persons so
selected and reported as competent, qualified and liable to serve as Petit
Jurors in Her.Majesty’s Inferior Courts of Criminal and Civil Jurisdiction
for such County.

Witaess my hand, this day of 1850.
E. F., Clerk of the Peace.
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11.—-THE PETIT JURY LIST

For the Inferior Courts, (2) as ballotted in open Court at a General Quarter
Sessions of the Peace for ihe County, on the dayol
oue thousand eight hundred and fifty-eight, being the first day of the
first G.eneral Quarter Session: of the Peace for the Connty held next
after the First day of October in that year, by C. D., Chairman of the
s1id Counrt, othzr Sclector, pursaant to the dircetions of the Act of Par.
liament of (3)

& TTr=
51 iE
No. L= g5~ 2 R
on i NaMES.| 22 g2 K] Additions | = | 2 | Remarks.
Lia | 5= 2 & g = =
.2 Io=28 2 S 1%
° s = = c
6 ® £ cP i { s I
Z ] = (1% | 2
- |
1 |Aylwin William 5 5 [Albion, (Gentleman| 5
2 |Adams Simon . 21 7 [Atbwn, 'Yeoman, @ 2 Served ac-
3 lAshton Thomas 19 5 \ibiou, |Yeoman, 4 c.rdingly.
4 ~urley John .. 9 2 }Albion, [Shoemaker] 7
& {Brooks David.. 11 7 [Albion, |Merchunt, 6
6 |Davis Geurge.. 22 11 Albion, |Yeoman, ]
(§c., 1) \ttended,
258 |Yould Geovrge. .. 11 9 |Albion, |Baker, 106(! 1 | but made
l default.
These are to ceitify that on the day of instant,

being the first day of the first General Quarter Sessions of the Peace for the
County of York, next after the Frst day of October in this year, (6) the fore-
going Petit Jury List for the Inferior Courts for this County for the year one
thousand eight bundred and fifty-nine, was in open Court duly selected,
canvassed and transferred from the Roll of Petit Jurors to serv: in Her
Majesty’s Inferior Courts of Criminal and Civil Jurisdiction for the same
year, pursuant to the directions of the Act of Parliament of (3)

Witness our hands, this day of onc thousand eight
bundred and fifty-

C. D. Chairman,
E. F. Clerk of the Peace.
G. H. Warden. .
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12.—PETIT JURY PANELS FOR THE INFERIOR COURTS. (2)

(«) No. 1.

panel of Petit Jurors returned upon a precept from S. B. H., and K. L.and

M. N., Esquires, two of Her Majesty’s Justices of the Peace in and
for the County of York, tested the day of 18 |,
for the return of forty-eight of =uch Jurors, for the General Quarter Ses-
sions of the Peace to be held for this County, on

the day of 1859, as drafted on

the : day of - 1839, at the Office
of the Clerk of the Peace in Toronto, by A. B., Esquire, Sheriff, in the
presence of K. L. and M. N., Esquires, Justices of the Peace for the
said County, pursuant to the directions of the Act of Parliament
of (8)

\

| No, of Panel.

—

48

! -
3.
i =2 | Concession or '
55 [sreet, or Uniu-) Township, .
NAMES. =3 corporated Village «r| Additions.| Z | Remaiks.
=7 |VillageorHam-| Ward. -
‘5= | letyasin Jury g
S 3 List. < g
4 r4 ]
P
Adams Simen. .1 21 7 Albion, |Yeoman, l 2 ,
L (&, 10) .
]Yold Geotge...! 14 9 Albion, Baker, 183 |
. 1

Witness our hands, the day and year last above written.

A. B., Sheriff,
K. L, 5>
M. N, 3. p.
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(3) No. 2.

Panel of Special Jurors returned upon a Writ of venire facias juratores, out

of the Court of Queen’s Bench, in the case of N. O. Plaintiff, against

P. Q. Defendant, tested (&e.,) and returnable (&e.,) as struck at the

Office of the Clerk of the Peace in Toronto, on the

day of 185 , by A. B. Esquire, Sheriff,

in the presence of R. S. Attorney for the Plaintift, and T. A. Agent for

the Atlorney of the Defendant, (or in the presence. of R. 8. Attomey

for the Plaintiff, the Defendant’s Atlorney, though scrved with the

appointment, not appearing) pursuant to the directions of the Act of
Parliament of (3)

© No. of |Concession or| Town- .
5 Lot or |Street, or Un-| ship, g?'n(«)ln
- NAMES House, | incorporated | Village | Additions. | j an®. | Remarks.
g MIS. g Villase urors
> as iu illage or or Rolls
K- Jury List.|Hamlet, as in| Ward. :
“ the Jury List
1 :Abbort William. 1, 9 Albion, jGentleman,j I. C. 31{From G. J.
2 |Wilkins James.] 13 ! 4 Brock, |Esquire, | Roll for 8. C.
(&ec.. to) ! tor year 1850
16 {Young David..i 7 8 Albion, (Tailor, S. C. 2GiNo. 10. the
H . ~ {5. 1. Roll for
l this year be-
; Jmg eshaust-
‘ l ed.,

Witness my hand, the day and year last above written.
A. B., Sheriff.

(¢) No. 3. ® &c.

NOTES TO SCHEDULE A.

(1) Here insert the year and Chapter of this Act.
(2) Orasthe case may be.

NOTES TO SCHEDULE B.

(2) So much of this Sub-Title as ends with this word, tobe placed at the head of each
page or tulio of the Bouk appropriated to this ¢class of entries.

(3) Here insert the year aud Chapter of this Act.

(1) This Ro!l to be commenced on a new page or folio after leaving a sufficient num-
ber of leaves for the Jury List 10 be batlotted lrom the preceding Roll and the probable
number of Panels tnat may be dralted from such List 1n the course of the year.

(5) The subsequent Panels following immediately may be commenced on the same
page or folio on whicli the preceding one is closed.

(6) Or, if at a Special Seesions held under the authority of the section
of this Act, say, ¢ Of a Speciul General Sessions of the Peace for the County of York, held
¢ for that purpose under the warrant of His Excellency the Governor General,” (or Lieu-
tenant Governor, s the case may be,) the loregoing Grand or Petit Jury List, &c., was in
open Court, &c.
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