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R.S,, c. 139.

Naval
Service Act
amended.

Certain per-
sons made
subject to
Naval Ser-
vice Act.

May be
deemed
officers or
petty officers.

1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA

BILL 2.

An Act to amend the Naval Service Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:— i

1. The Naval Service Act, chapter one hundred and
thirty-nine of the Revised Statutes of Canada, 1927, is &
amended by inserting, immediately after section twenty-
eight thereof, the following section as section twenty-eight
A—

“28A. (1) Ifany personwho, not belonging to the Naval
Service, enters into an engagement with the Minister to 10
serve His Majesty—

(a) in a particular ship, or

(b) in a particular ship or in such ships as the Minister

may from time to time determine,

and agrees to become subject to this Act upon entering into 15
the engagement, that person shall, so long as the engage-
ment remains in force, and notwithstanding that for the time
being he may not be serving in any ship, be subject to this
Act, and the provisions of this Act shall apply in relation

to that person as if, while subject to this Act, he belonged 20
to the Naval Service and were borne on the books of one of
His Majesty’s Canadian ships in commission.

(2) The Governor in Council may direct that, subject
to such exemptions as may in particular cases be made
by or on behalf of the Minister, persons of any such class 25
as may be specified by the Governor in Council shall,
while subject to this Act by virtue of this section, be deemed
to be officers or petty officers, as the case may be, for the
purposes of this Act or of such provisions of this Act as may
be so specified; and the Governor in Council may from time 30
time vary or revoke any directions so given.”



A EXPLANATORY AN OTES - _ i
The Naval Sewwe Act chapter 139 of the Revised
‘."Sta.tutes of Canada, 1927 makes no provision by which
~ civilians serving with the Naval Forces of Canada can be
~ made subject to naval discipline.
- During the last war the situation was met by enrolling
- such persons in the Royal Naval Canadian Volunteer Re-
~serve ‘“for discipline only.” This procedure was not satis-
factory for administrative reasons, it was open to certain
legal objections, and it gave rise to many claims for war
service compensation which, though not legally admissible,
were extremely difficult to re]ect In the interests of dis-
- cipline, and to remove the administrative and other diffi-
’f, culties mentioned, it is essential that statutory provision
R “be made in the Naval Service Act in respect of the civilian
- employees mentioned, and this is the purpose of this Bill.

.
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1928, c. 35;
1929, c. 6;

1930, ¢ 32;
1937, c. 12.

Period of
service in
Royal
Canadian
Naval
Reserve or
Volunteer
Reserve for
computing
pension.

1st Session, 19th P.arliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA :
BILL 3.

An Act to amend the Militia Pension Act.

HIS MAJESTY, by and with the consent of the Senate
and House of Commons of Canada, enacts as follows:—

1. Paragraph (e) of section thirty-six of the Militia
Pension Act, chapter one hundred and thirty-three of the
Revised Statutes of Canada 1927, as enacted by. chapter 5
thirty-five of the statutes of 1928 is amended by adding
thereto the following sub-paragraph e o

“(iii) Half the time served in the Royal Canadian i
Naval Reserve or Royal Canadian Naval Volunteer
Reserve if he has served at least ten years in the Royal 10
Canadian Navy; provided, however, that the time to
be credited to an Officer under this paragraph for
service in the Royal Canadian Naval Reserve or
Royal Canadian Naval Volunteer Reserve shall in no
case exceed ten years; and provided further that if an 15
Officer’s pension is increased under the authority of
this paragraph, then in addition to the deductions
mentioned in this Act, such pension shall be subject
to an annual deduction for a number of years equal to
the number of years added to his service under the said 20
authority, such deduction to be equivalent to five
per centum of the pay which the Officer was receiving -
at the time of his retirement from the Force.”



‘% oLthzs: men@ent is to enable an Oﬁicer
: erma nent Naval Forces of Canada, who prior to
pointment to said Forces had served in the Non-Perman-

Naval Forces, to include in the period of service upon
which Pension would be computed one-half of the time
sewed in said Non-Perma.nent Naval Forces of Canada.
'he Act already makes provision for Officers of the Per-
manent Military and Air Forces of Canada reckoning one-
half of their previous Non-Permanent Military or Air
Force service for purposes of Pension, and the amendment
(is intended to accord like treatment to Officers of the
~ Permanent Naval Forces.
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R.S., e.'136.

Regulations
respecting
service
egtates.

‘Service
estate’
defined.

~ 1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 4.

An Act to amend the Department of National Defence
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:— -

1. The Department of National Defence Act, chapter one
hundred and thirty-six of the Revised Statutes of Canada, 5
1927, is amended by adding thereto the following section:—

“%. (1) The Governor in Council may make regulations
prescribing the manner in which there will be collected,
administered and distributed the service estates of members
of the Naval, Military or Air Forces of Canada who die 10
while serving on active service, or who die while receiving
hospital treatment or institutional care under the control
or direction of the Department of Pensions and National
Health on account of any disability suffered or incurred
whilst serving on active service. 15

(2) For the purposes of this section, ‘service estate’
shall mean that part of the personal estate of the deceased
member of the Naval, Military or Air Forces of Canada
mentioned in this section which consists of balance of pay
and allowances, and all other emoluments emanating from 20
the Crown, which at date of death are due or otherwise
payable, and effects issued by the Crown which, under the
regulations applicable to a member of any of said Forees,
he is permitted to retain, and all personal belongings found
on the deceased and in camp, quarters, or otherwise in the 25
care or custody of the Naval, Military or Air Force Author-
ities concerned, including cash on hand and personal articles
and effects.”



Rl .

ExpraNATORY NOTES.

The purpose of this Bill is to empower the Governor in
Council to make Regulations designed for the speedy
collection, administration and distribution of the service
estates of members of the Naval, Military and Air Forces
of Canada who die whilst serving on active service, or who
die while receiving hospital or institutional treatment under
the control of the Department of Pensions and National
Health, on account of wounds or disabilities suffered while
serving on active service. :

In the last war the “military’”’ estates of the deceased

‘members of the Canadian Expeditionary Force were dealt

with under the Regimental Debts Act, a statute of the
United Kingdom, the provisions of which were found to be
cumbersome and could not be applied conveniently to meet
Canadian conditions. Since the last war the Royal Can-
adian Air Force has been established, and provision for the
collection, administration and distribution of Air Force
estates also became necessary.

Like provision was also required with respect to Naval
estates.

Regulations governing the collection, administration and
distribution of the service estates of deceased members of
the Naval, Military and Air Forces of Canada who die
on active service, were accordingly made by the Governor
in Council under the War Measures Act, and an Administra-
tor of Estates has been appointed in the Department of
National Defence. These service estates are dealt with in
a uniform manner, and the procedure followed is designed
to effect the speedy collection of service estates, and the
distribution of the estate without delay to the beneficiary
named in the deceased’s will, or to the deceased’s heirs in
the case of an intestacy.

With respect to the assets of a service estate, these do
not come within the scope of provincial legislation dealing
with the devolution of estates, nor do they include any real
property. Any personal assets which are not assets of
the service estate, and any real property belonging to the
deceased, are mnot dealt with by the Administrator of
Estates, but are dealt with independently of the Department
and in accordance with the laws of the province concerned.

As the administration and distribution of these service
estates will doubtless continue for some time after the
War Measures Act is capable of being invoked, it was
considered desirable that other legislation be enacted em-
powering the Governor in Council to make regulations
pertaming to the matter in question.
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Preamble.

R.B.; ¢. 8.

Short title.

Definitions.

“air force
works”’,

“airman’’,

“‘emergency’’.

“Minister’”.

“officer”.

1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act respecting the Royal Canadian Air Force.

HEREAS an air force has been constituted by the
Governor in Council pursuant to the powers con-
ferred by the Aeronautics Act, and His Majesty has been
graciously pleased to authorize the said Force to be known
as the Royal Canadian Air Force; and Whereas it is desirable
that further provisions should be made in respect of the
constitution and government of the said force, which is
hereinafter referred to as the “air force:” Therefore His
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:—

SHORT TITLE.
1. This Act may be referred to as The Royal Canadian
Avr Force Act.

INTERPRETATION.

2. In this Act unless the context otherwise requires:—
(a) “air force works”’ includes aerodromes, air harbours,

hangars, barracks and other property used for air force 15

purposes;

(b) ‘“airman” means a person who is liable under this
Act or the regulations to perform air force duty other-
wise than as an officer;

(¢) “emergency’” means war, invasion, riot or insur- 20

rection, real or apprehended;
(d) “Minister” means the Minister of National Defence;
(e) ‘“‘officer’” means a person commissioned by His
Majesty as an officer in the air force and includes a

person commissioned by His Majesty in any other of 25

His Majesty’s forces who, by virtue of this Act or the
regulations, is entitled to exercise the functions of an
officer of the air force; 1



ExpPrLaANATORY NOTES.

By the Aeronautics Act, R.S.C. c. 3, s. 4, the Minister of
National Defence is empowered with the approval of the
Governor in Council to “make regulations with respect
to.... (j) organization, discipline, efficiency and good
government generally of the officers and men employed
in the air force”, it being directed (s. 4(3)) that any regu-
lations made in exercise of this power ‘‘shall be published
in the Canada Gazelte and upon being so published shall
have the same force in law as if they formed part of this
Act”.

The air force having been constituted in virtue of the
powers by the said Act conferred and His Majesty having
been graciously pleased to approve of its being known as
the “Royal Canadian Air Force”’, it has been known and
administered accordingly.

The air force thus constituted and governed has functioned
satisfactorily. The sufficiency of the authority for its
organization has never been called into question.

Since, however, the militia and the naval forces are con-
stituted under special statutes, it is regarded as advisable
to enact a corresponding statute dealing with the air force
and defining its relations with the other forces and with the
civil authorities.

The present Bill makes no change in the present con-
stitution of the air force or in the mode in which it is now
administered. The provisions the Bill contains are similar
to provisions which appear in the Militia Act, R.S.C., c. 132,
and the Naval Service Act, R.S.C., ¢. 139, with such modi-
fications as are required in view of the special character of
the air force and its special duties.



‘“‘on active
service'’

“‘on service'’.

“prescribed”.

“regulation’’,

"unit" y

Interpretation
Act to apply.
.8, e 1.

Command
in chief.

R.C.A.F.
continued
as now
constituted.

Persons
subject to
the Act.

Officers
and airmen,

2 ‘A.

(f) “on active service”’ as defining any period means, in
respect to any officer or airman, the period beginning
when such officer or airman is ordered for duty by
reason of an emergency and ending when he is released
from such duty; 5

(g) “on service”’ as defining any period means, in respect
to any officer or airman, the period beginning when
he is ordered for duty otherwise than by reason of an
emergency, and ending when he is released from such
duty; 10

(h) “prescribed” means prescribed by this Act or by
regulation or order made by or with the authority of
the Governor in Council; ;

(1) “regulation” means a regulation made by the Gover-
nor in Council under the authority of this Act; 15

(7) “unit” means any body of the air force constituted
for the purpose of administration or command and to
which officers or airmen may be attached for duty.

3. The Interpretation Act and the last preceding section
shall apply to all regulations made under this Act. 20

COMMAND.

4. The command in chief of the air force is declared to
continue to be vested in the King, and shall be exerciseable
by His Majesty or by the Governor General on His Majesty’s
behalf.

5. The air force shall continue as presently constituted 25
under the Aeronautics Act and all orders in council and
other orders made in virtue of that Act shall, insofar as
they are not inconsistent with this Act, continue in force
until rescinded or altered hereunder.

6. Persons in this section mentioned shall be subject to 30
this Act as officers or airmen in the circumstances herein-
after defined, namely:—

(a) every officer and airman when

(1) in pay as such, or

(ii) on service or on active service, or 35

(iil) in air force uniform, or

(iv) on any aerodrome, air harbour or other property
occupied by the air force, or

(v) serving with any unit of the air force, the mem-
bers of which are at the time subject to this Act, or 40

(vi) present, whether in uniform or not, at any drill,
parade or exercise of any unit of the air force;
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(b) every officer, petty officer, non-commissioned officer,
seaman, soldier and constable of the naval forces, of
the militia or of the Royal Canadian Mounted Police
while attached or lent to the air force; :

(¢) subject to such exceptions, adaptations and modi-
fications as may be directed by the Governor in Couneil
under the Visiting Forces (British Commonwealth ) Act,
1933, every officer and member of any force to which
the said Act applies when such officer or member of
such force is attached to the air force; 10

(d) every person accompanying any part of the air force
on active service who holds from the commanding
officer of such part a pass entitling him to be treated
on the footing of an officer;

(e ) every person not otherwise subject to this Act who is 15
employed by or in the service of any part of the air force
when on aetive service or who is a follower of or accom-
panies any part of the air force when on such service.

7. (1) Airmen may be enlisted for continuous service
in pay for any period not longer than five years and may 20
be enlisted for non-continuous service, while remaining
free to engage in a civil occupation, for any period not
longer than three years.

(2) The term of service of any airman which expires
during an emergency shall be subject to extension with 25
his consent until the emergency comes to an end and for
not more than one year thereafter, and shall be subject
to extension without his consent until the emergency comes
to an end or for one year, whichever is the shorter period.

(3) Notwithstanding anything in this section contained, 30
an airman who, on his enlistment in, or in anticipation of
an emergency, has engaged to serve on active service
during such emergency, may be required to serve in accord-
ance with the terms of his engagement.

8. The Governor in Council may at any time call out 35
any unit of the air force or any officer or airman of such
force on service when required for duty, and may call out
any such unit, officer or airman on active service in an
emergency.

9. When an officer performing the duties of a district 40
officer commanding a military district has called out the
active militia or any portion thereof in aid of the ecivil
power under the provisions of the Militia Act and considers
that the services of any part of the air force are necessary
for the purpose of assisting the militia so called out, he may 45
address to the Minister a request stating the nature and
extent of the assistance from the air force which he deems



. 8. See ss. 63 and 64 of the Militia Act and s. 19 of the

i

- 9. The provisions governing the calling out of the Hik ;
- militia in aid of the civil power and the payment of the o
- expense thereby incurred are contained in ss. 75 and 85 of ;
- the Mulitia Act. Under these certain statutory duties are
~ imposed upon the district officer commanding the militia
~ and it is consequently through him that the services of the v
~ air force must be obtained when required. :
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necessary, and upon receiving such request the Minister
may authorize the appropriate officer of the air force to call
out on active service such units of the air force or officers
and airmen thereof, together with their aircraft and equip-
ment, as the Minister considers proper in view of such 5
request.

(2) Every unit, officer and airman called out under this
section shall remain on active service until further order,
and every such officer or airman shall while on such service
have the powers of a peace officer. 10

(3) All expenses and costs incurred by His Majesty by
reason of any unit of the air force being placed on active
service in aid of the civil power shall be payable and recover-
able in the same way as like expenses and costs in the case
of the militia. 15

10. (1) The officer commanding any unit of the air force
on active service may, subject to regulations, enter upon,
take or destroy any private property, real or personal,
required to be entered upon, taken or destroyed for the
purpose of meeting the emergency. 20

(2) Any person who suffers damage by reason of the
exercise of the powers by this section conferred shall be
compensated from the Consolidated Revenue Fund of
Canada.

AIR FORCE LAW.

11. The provisions of the Air Force Act for the time 25
being in force in the United Kingdom and not inconsistent
with this Act or with any regulation, shall have force and
effect as if such provisions formed part of this Act, and any
powers conferred by the said Act shall be exerciseable by the
Governor in Council. or by such person as may be specified 30
by regulation.

12. (1) An officer or airman who is alleged to have
committed an offence under this Act while on service or
active service may be charged with such offence under this
Act at any time during such service or active service or 35
within six months following the termination thereof.

(2) Any officer or airman so charged shall for the purpose
of the disposition of such charge continue to be subject to
this Act until the charge has been disposed of by court
martial or as otherwise authorized by this Act, and there- 40
after until any punishment awarded has been completed.

(3) Any officer or airman charged with desertion may
be charged, tried and punished under this Act for such
offence at any time, and shall remain subject to this Act
accordingly. 45
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13. An officer of the air force shall be eligible and mhy '
be ordered to serve on any court martial constituted under
any statute to try any person not subject to this Act.

14. (1) A warrant for the imprisonment of any person
sentenced to imprisonment by an air force court martial 5
may, if the sentence is for less than two years, direct the
person sentenced to be imprisoned either in any place
specially appointed for the imprisonment of offenders under -
this Act, the Naval Service Act or the Militia Act, or in the
common gaol or other lawful prison or place of confinement, 10
other than a penitentiary, nearest to the place at which the
sentence was pronounced, but if the sentence is for imprison-
ment for two years or more, the warrant shall direct the
person sentenced to be imprisoned in a penitentiary.

(2) Every officer in charge of any place specially appointed 15
for the imprisonment of offenders under this Act, the Naval
Service Act or the Militia Act, and every governor, keeper
or warden of every gaol, prison or penitentiary in Canada
shall receive and detain any person delivered into his
custody and named in such warrant addressed to him, and 20
shall confine such prisoner until discharged or delivered
over in due course of law.

15. The property in any money or other chattel held
by any person for the use or benefit of the air force or any
unit thereof shall, for the purpose of any legal proceedings, 25
be deemed to be in His Majesty.

16. (1) The Governor in Council may make regulations
not inconsistent with the provisions of this Act relating to

(a ) the organization, discipline, training and good govern--

ment of the air force; 30

(b ) the pay and allowances of officers and airmen;

(c) air force works, equipment and supplies and the

custody, supervision, use and issue thereof;

(d) the provision of the transport of officers and airmen

and the compensation payable therefor; and 35
(e) the ascertainment of the compensation payable for

damage suffered by members of the public by reason

of air force training or by reason of the entering upon,

taking or destruction of property in an emergency.

(2) Any such regulation shall, upon publication in the 40
Canada Gazelle, have the same force in law as if it had
formed part of this Act, and shall be laid before both
Houses of Parliament within ten days after such publica-
tion, if Parliament is then sitting, and if Parliament is not
then sitting, then within ten days after the commencement 45
of the next session thereof.




- 16. See ss. 139-141 of the leztw Act and ss. 17, 42-44
d! the N cwal Service Act




Interference 17. Any person who interferes with the training or
with training ) hvement of any unit, officer or airman on service or on
active service shall be liable on summary conviction to a
fine not exceeding two hundred dollars or to six months

imprisonment or to both fine and imprisonment. 5

Payments 18. All sums of money payable under this Act by way
Consolidated Of compensation for damage arising from acts done in case
- yed of emergency or for the pay, allowance and other expenses
i incurred by reason of the calling out of officers or airmen

on active service during such emergency may be paid out 10
of the Consolidated Revenue Fund upon warrant directed

by the Governor-General to the Minister of Finance.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act to amend the Canada Evidence Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

1. Section twenty-six of the Canada Evidence Act, i
chapter fifty-nine of the Revised Statutes of Canada, 1927, 5
as amended by section one of chapter five of the statutes
of 1931, and by section two of chapter four of the statutes
of 1938, is further amended by adding thereto as subsection
four the following:

““(4) Where proof is offered by affidavit pursuant to the 10
provisions of this section it shall not be necessary to prove g
the official character of the person making the affidavit .
if that information is set out in the body of the affidavit.”

2. Subsection two of section twenty-nine of the said Aet,
as enacted by section three of chapter four of the statutes 15
of 1938, is amended by adding thereto as paragraph (¢)the
following:
“(c) Where proof is offered by affidavit pulsuant to the
provisions of this section it shall not be necessary
to prove the official character of the person making the 20
affidavit if that information is set out in the body of
the affidavit.”
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 7.

1930, c. 5;
1932-.33, ce. 9,
e An Act to amend The Canada Grain Act. :
1939, c. 36. -

HIS Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as

follows:—
Binning of 1. Section one hundred and twenty-five of The Canada
tough with

straight Grain Act, chapter five of the statutes of 1930, as amended 5
gradesasa by chapter five of the statutes of 1938 and chapter thirty-

means of

drying. six of the statutes of 1939, is further amended by renumber-
ing subsections (3), (4) and (5), as enacted bv chapter five
of the statutes of 1930, as subsections ‘“(4),” “(5)” and
“(6),” respectively. 10
Excess to 2. Subsection two of section one hundred and thirty-

lﬁfils ki eight of the said Act, as enacted by section fifty-two of
Majesty.  chapter thirty-six of the statutes of 1939, is amended by
striking out the word ‘“hereinbefore’ in the fifth line thereof

and substituting therefor the word ‘“‘hereinafter’”’. 15

Behedule 1. 3. Schedule One of the said Act, as enacted by section
sixty-six of chapter thirty-six of the statutes of 1939, is
amended by striking thereout the definition for No. Extra
3 Canada Western Oats and substituting therefor the
following definition:— 20



ExprANATORY NOTES

The object of this Bill is to correct inaccuracies in
chapter thirty-six—An Act to amend The Canada Grain
Act, assented to 3rd of June, 1939.

1. As section one hundred and twenty-five of the Act
now contains two subsections numbered ‘3 the sub-
sections require re-numbering.

2. Subsection two of Seetion one hundred and thirty-
eight of the said Act reads as follows:—

“(2) If upon any such weighover it appears that the
handling of grain in a public terminal elevator has resulted
in the transfer of any grain from a lower to a higher grade
the excess in any grade shall be the property of His Majesty
and shall, subject as hereinbefore provided, be disposed of
as the Board may direct.”

The procedure regarding disposition of the excess is laid
down in following subsections of section one hundred and
thirty-eight and the amendment corrects an obvious error.

3. The definition of the grade of No. Extra 3 Canada

Western Oats in Schedule One of the said Act reads as
“follows :—




“‘oare .

Standard of Quality Maximum Limits of Foreign Material
Minimum
Grade Name weight per e Biads =
m&?:}l:?d Varieties Degree of Soundness (See Note) ‘Wild Oats | Other Grains
in pounds
No. Extra 3 Canada West- 40 Domestic Oats, any Reasonnbly well matured, practic-| Practically free | About 2% About 2 % 8%? g
ern. variety. ally free from damage \ T R S o




Grade Name No. Extra 3 Canada Western

inimum weight per measured

Standard bushel in pounds............. 40
of Quality. Varieties.......................Domestic Oats, any variety.
Degree of Soundness........... Reasonably well matured, prac-
tically free from damage.

Maximum OB B i . it s b s About 1%

Limits of Wild Onta b 20 ) ..4%

Foreign Other Grains....... .49,

Material Total not to exceed.............6%

This amendment reduces the maximum limits of foreign
material allowed in this grade of oats and thus makes it a
special grade for good quality oats which, except for not
being so well matured, are in all other respects equal to
oats of the grade of No. 2 Canada Western.
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1st Session, 19th Parliament, 4 George VI, 1940
J .

THE HOUSE OF COMMONS OF CANADA.

BILL 8. ,
15

An Act respecting the appointment of Auditors for National
1032-33, Railways.
c. H
et IS Majesty, by and with the advice and consent of the
o Senate and House of Commons of Canada, enacts as
iggg: c. gf follows:—

B 2

Appointment 1. Notwithstanding the provisions of section thirteen of A

ofauditors. e (Canadian National-Canadian Pacific Act, 1933, chapter 5
thirty-three of the statutes of 1933, as enacted by section )
three of chapter twenty-five of the statutes of 1936, ~
respecting the appointment of auditors by joint resolution
of the Senate and House of Commons, George A. Touche -
and Company, of the cities of Toronto and Montreal, 10
chartered accountants, are appointed as independent
auditors for the year 1940, to make a continuous audit
under the provisions of the said section, of the accounts 3
of National Railways as defined in the said Aect.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 9.

An Act respecting the Beauharnois Light, Heat and Power
Company.

HEREAS by section two of chapter nineteen of the
statutes of 1931, the Beauharnois Light, Heat and
Power Company, its successors or assigns, is granted the
right to divert from Lake St. Francis up to but not exceed-
ing 53,072 cubic second feet of water of the flow of the 5
River St. Lawrence, to be returned to Lake St. Louis and to
be used for the development of hydro-electric power between
said two points in such manner, upon such terms and condi-
tions and with such limitations and reservations as may be
preseribed by Order of the Governor in Council; 10
Anxp WHEREAS section three of the said Act provides that
the Governor in Council shall not consent to any further or
additional diversion by said Company of water of the
River St. Lawrence except with the express approval of
Parliament; 15
Axp WaEREAS the development of additional hydro-
electric power by the Company is urgently required to
meet the increased demand incident to manufacture of
materials for war purposes and other immediate require-
ments of the users thereof; 20
Anxp WHEREAS the said Company desires the approval of
Parliament to the diversion of an additional 30,000 cubic
second feet of water from Lake St. Francis to be used for
the development of hydro-electric power upon and subject
to such terms and conditions, limitations and reservations 25
as may be prescribed by Order of the Governor in Couneil:
Therefore His Majesty, by -and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:—




g il (8 FREASEL SRR LML

ExpLANATORY NOTES

1. By chapter 20 of the statutes of Canada, 1931, the
canal then being constructed by Beauharnois Light, Heat
and Power Company, and the works appurtenant thereto,
were declared to be works for the general advantage of
Canada, and the Governor in Council was authorized to
make any orders, rules and regulations which might be
deemed necessary or convenient with respect to any diver-
sion of waters of the St. Lawrence River by said Company.
As a result of the construction of the said canal by the
company, the Crown in the right of the Dominion of
Canada, the acquisition being authorized by said statute,
has acquired without cost to it the lands and works then
deemed necessary or useful to the improvement of navi-
gation by means of said canal, these lands and works having
been conveyed to the Crown by the company without
compensation, subject only to the exclusive right of the
company to use said canal for power purposes.

2. Acting under the provisions of section 2, chapter 19 of
the statutes of Canada, 1931, the Governor in Council by
P.C. 504, dated March 1, 1932, has prescribed such terms
and conditions. limitations and reservations as were deemed
expedient to maintain and preserve the paramount interests
of navigation. These terms, conditions, limitations and
reservations have been accepted by the company and are
being carried out in accordance with plans which have been
approved pursuant to said Order in Council.

3. The canal and works appurtenant thereto, as con-
structed and as designed in the plans approved by the said
Order in Council, permit of efficient and economic develop-
ment and use of an additional quantity of water for power
purposes as and when the diversion of the same shall be
authorized. :

4. The nature of this power development will enable
additional power to be made available within a relatively
short time, and it is considered desirable that steps be taken
to insure an adequate supply of power to meet increased
demands arising from the war.

5. The company has already sold or contracted for all
the power which can be produced from the presently
authorized diversion of 53,072 cubic second feet of water,
and has acquired, by emphyteutic lease, from the province
of Quebec, the rights of that province to the water power
which can be developed through the use of an additional
maximum flow of 30,000 cubic second feet of water.



2

1. Beauharnois Light, Heat and Power Company, its
successors or assigns, in so far as it may be within the
competence of Parliament, is hereby granted the right to
divert from lake St. Francis up to but not exceeding
thirty thousand cubic second feet of water (in addition to 5
the fifty-three thousand, no hundred and seventy-two
cubic second feet of water authorized to be diverted by the
provisions of chapter nineteen of the statutes of 1931) of
the flow of the river St. Lawrence, to be returned to lake
St. Louis and to be used for the development of hydro- 10
electric power between the two said points, in such manner,
upon such terms and conditions and with such limitations
and reservations as may be preseribed by order of the
Governor in Couneil.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to ratify and confirm a certain agreement respecting
the joint use by Canadian National Railways of certain
tracks and premises of the Vancouver, Victoria and
Eastern Railway and Navigation Company, at Van-
couver, in the Province of British Columbia.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. The agreement made by and between the Vancouver,
Victoria and Eastern Railway and Navigation Company
of the first part, and the Canadian Northern Pacific Railway
Company of the second part, dated the thirtieth day of
March, 1939, a copy of which forms Schedule “A” to this
Act, is hereby ratified and confirmed and declared to be
valid and binding on the parties thereto in all respects
whatsoever, as fully and completely as if the said agreement
were set out at length and enacted in this Act, and the
parties to said agreement are hereby authorized and em-
powered to do whatever may be necessary on their respective
parts to give full effect to the provisions of the said agree-
ment.

2. Nothing in this Act contained shall be deemed in
any way to impair the powers of The Board of Transport
Commissioners for Canada, and all the provisions of the

10

15

3 Railway Act now applying to the said Companies and their 20
Raltway /it respective undertakings, and not inconsistent with the

provisions of this Act, shall continue to apply to the same.




ExPLANATORY NOTES.

Under agreement dated November 6, 1915, the Vancou-
ver, Victoria and Eastern Railway and Navigation Company
granted to the Canadian Northern Pacific Railway Company
the right to run over the former Company’s tracks between
New Westminster and Vancouver, and this agreement
became effective in perpetuity upon ratification by Parlia-
ment under Chapter 59 of the Statutes of 1917.

Owing to the construction by the City of Vancouver of
a bridge over the tracks of the Vancouver, Victoria and
Eastern Railway and Navigation Company at First Avenue
connecting with Terminal Avenue and the removal of the
tracks of the Canadian Northern Pacific Railway Company
from Terminal Avenue in order to avoid a level crossing, it
has been found necessary for the Canadian Northern
Pacific Railway Company to make an arrangement with
the Vancouver, Victoria and Eastern Railway and Navi-
gation Company for a new entrance to its station in Van-
couver, and an agreement, dated March 30, 1939, has been
made between the two companies and approved by The
Board of Transport Commissioners for Canada and by the
Governor in Council pursuant to the provisions of the
Railway Act.

Under clause 6 of the new agreement it is provided that
the agreement, upon approval by The Board of Transport
Commissioners and the Governor in Council, shall be
effective for a period of twenty years (21 years is the maxi-
mum period permitted under the Railway Act) but that
upon ratification by Parliament the agreement shall be
effective in perpetuity.

As the original 1915 agreement between the said
companies covering the line between New Westminster and
Vancouver is in perpetuity, it is considered necessary that
the direct approach to the station be also secured in per-
petuity, and the purpose of the Bill is to make the new
agreement dated March 30, 1939, effective in perpetuity.



SCHEDULE “A”.

AGrREEMENT, made this 30th day of March, 1939, between
the VANcOUVER, VicTORIA AND EASTERN RAILWAY AND
NavicaTioNn COMPANY, a corporation organized and existing
under and by virtue of the laws of Canada, party of the
first part, hereinafter called the ‘“Vancouver Company”’,
and the CANADIAN NORTHERN Paciric RaiLway COMPANY,
a corporation organized and existing under and by virtue
of the laws of Canada, party of the second part, hereinafter
called the “Canadian Company’’,

WITNESSETH:

By agreement between the parties hereto dated November
6, 1915, as amended (hereinafter referred to as the “main
agreement’’), the Vancouver Company granted to the
Canadian Company in perpetuity the joint use of the
Vancouver Company’s main track and certain other tracks
extending from the connection of the Vancouver Company’s
tracks with the northerly approach to the Provincial bridge
across the Fraser River at New Westminster, British
Columbia, northerly to a point in Vancouver, British
Columbia, designated as ‘“C” on the plan referred to in
the main agreement.

By agreement between the parties hereto dated January
31, 1925 (premised on a recital that a portion of the trackage
referred to in the main agreement had not been constructed
by the Vancouver Company) the Vancouver Company
granted to the Canadian Company, in lieu of the use of
said trackage not constructed, the joint use of an alternative
track shown in red between the points “G” and “H” on
the plan attached and made a part hereof and marked
Exhibit “A”, and the use of the Vancouver Company’s
right of way tinted red between points “H” and “HY’ on
said Exhibit “A”, on which right of way the Canadian
Company has constructed the track shown in black on
said Exhibit “A”. Said agreement of January 31, 1925,
provides that it is cancellable by either party on 6 months’
notice.

By agreement between the-parties hereto dated January
16, 1926, the Vancouver Company inter alia granted to
the Canadian Company the joint use of the additional
tracks shown in red on said Exhibit “A” between the
points “B” and “D”, between the points “E” and “C”,
and of the tracks leading to the Vancouver Company’s
engine house (except the track 457 -2 feet in length connect-
ing with one of the tracks leading to the engine house).
Said agreement of January 16, 1926, provides that it is
cancellable by either party on 60 days’ notice.
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The Canadian Company, by permission of the Vancouver
Company, is using the track of the Vancouver Company
shown in red on said Exhibit “A” between the points “D”
and “A”, including the turnout at point “A” (95-9 feet),
and has constructed and is maintaining the tracks shown
in black on the Vancouver Company’s right of way and
fill shown tinted red between said turnout and point “F”.

By agreement dated September 25, 1923, the Vancouver
Company granted the Vancouver Harbour Commissioners
the joint possession and use of the Vancouver Company’s
line of railway shown in red on said Exhibit “A” between
the points “H’’ and “E”.

By agreement dated August 11, 1913, as amended, the
Vancouver Company granted infer alia to the Nor-
thern Pacific Railway Company the joint use of certain
tracks owned by the Vancouver Company, including the
tracks shown in red on said Exhibit “A’” between the points
‘IC” and ‘(D)J.

The Canadian Company desires to obtain the perpetual
right to the joint use of the railroad tracks shown coloured
red and of the land or right of way shown tinted red on
said Exhibit “A”, and the Vancouver Company is willing
to grant such right but strictly upon the terms and con-
ditions hereinafter set forth.

Now, THEREFORE, in consideration of the mutual and
dependent covenants and promises hereinafter contained,
the parties hereto agree as follows:—

(1) The Vancouver Company hereby grants to the
Canadian Company, in perpetuity, the full, joint and equal
use, in common with the Vancouver Company and such
other company or companies as the Vancouver Company
has heretofore permitted or may hereafter at any time
permit to use the same or any part thereof, and subject
to the conditions, limitations and restrictions in this agree-
ment set forth, of the tracks shown coloured red and of
the land or right of way shown tinted red on said Exhibit
“A” hereto attached, all of which are hereinafter referred
to as the “Supplemental Joint Section”. Under the above
grant the Canadian Company shall have the right to connect
its tracks with said Supplemental Joint Section, and to
maintain on said right of way its exclusive tracks shown
in black on said Exhibit “A”, and in perpetuity to operate
the same, and with its own employees to run and operate
its trains, engines and cars over and upon the same, and
to conduct thereon, subject to the limitations herein set
forth, all such business'as is or hereafter may be conducted
and carried on by a common carrier by rail, including the
carrying of mail and express. Provided, however, the
Canadian Company shall not have the right hereunder
to use either the existing or hereafter created team tracks
or industrial spurs connecting with said Supplemental Joint
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Section, or to do or transact any local business to or from
any pomt on said Supplemental Joint Section, but nothing
herein contained shall prevent the Canadian Company
from constructing and ma,mta.lmng any spur track con-
necting with the Supplemental Joint Section for the purpose
of serving any industries which are now located or which
may hereafter be located on the False Creek property
presently owned by the Canadian Company and outlined
on said Exhibit “A”, including the parcel of land sold to
and occupied by Canada Packers, Limited, and to operate
over the Supplemental Joint Section in so far as is necessary
for the purpose of serving such industries. But if any
such spur track connects directly with the Supplemental
Joint Section, the point of connection and the location
of said spur track, so far as same is on the property of the
Vancouver Company, shall be subject to the approval of
the Vancouver Company. In the event that after such a
spur track shall be constructed the Vancouver Company
shall require for its own purposes any property of the
Vancouver Company occupied by such spur track, the
Canadian Company shall at its own expense make such
changes in the location or manner of construction of such
spur track as may be necessary to make the said property
of the Vancouver Company available to it.

(2) For the purposes of this agreement only, it is agreed
that the value of the several subsections of the Supplemental
Joint Section is as follows:—

(a ) Main track between points “A’ and “D”’,

and the right of way on which same ‘is
constructed (hereinafter separately referred
to as Zone “A”) .. ; .$ 4,213 00
(b ) Main track between pomts “D” and “C”
and the right of way on which same is
constructed (hereinafter separately referred
to as Zone “B”) .. .$75,821 00
Less for right of v»ay, grade and
track to point “C” as referred
to in the main agreement, not
constructed (shown coloured yel-
low on said Exhibit “A™)...... 11,181 00
——— 64,640 00
(¢) Main track between points “G” and “B”,

and the right of way on which same is

constructed (hereinafter separately referred

to as Zone “C”), . 69,218 00
(d) Main track between pomts “B” and “H”

and the right of way on which same is

constructed (hereinafter separately referred

to a8 Zane ‘I ) i R ke B e e s 20,269 00
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(e) Vancouver Company’s right of way occu-
pied by Canadian Company’s track between
points H and H! (hereinafter separately re-
ferred to ad Zone BN TROET: AL KL iU 10,840 00

(f) Wye track between points “B”” and “E”,
and the right of way on which same is
constructed (hereinafter separately referred
tio'as Zone A XM e aigari g neh 41 Lu s d oA, 80,294 00

(9) Three tracks leading to turntable at
Vancouver Company’s engine house and
one fueling spur, and the right of way on
which the same are constructed, (herein-
after separately referred to as Zone “G”’).. 45,378 00

(h) Turnout at point “A” (95-9 feet) and
Vancouver Company’s right of way shown
tinted red between points “A” and “F”
and fill placed thereon on which Canadian
Company’s tracks shown in black have been
constructed from said turnout to point “F”

(hereinafter separately referred to as Zone
& S AR £ e R RS i = RN 17,367 00

(3) The Canadian Company shall pay the Vancouver
Company during the existence of this agreement as full
compensation and rental for all of the rights, interests,
services and privileges herein provided for, the following
sums monthly:—

(a) One-twelfth of two per cent (1/12 of 29,) per annum
of agreed valuation of Zones A, B and F, plus one-twelfth
of two per cent (1/12 of 29,) per annum of the cost of all
additions to and betterments of the said zones. The terms
“additions to” and “betterments of’’ shall include the items
specified as such in the rules, orders, regulations and classi-
fications of the Board of Transport Commissioners for
Canada properly applicable and from time to time current
during the existence of this agreement, and the interest
thereon shall be computed from the time when expenditures
for each thereof shall be made.

(b) One twelfth of two and one-half per cent (1/12 of °

239,) per annum of the agreed valuation of Zones C, D,
E and G, plus one-twelfth of two and one-half per cent
(1/12 of 2%9,) per annum of the cost of all additions to
and betterments of said Zones determined in the manner
set forth in subparagraph (a) hereof.

(¢) One-twelfth of five per cent (1/12 of 59) per annum
of the agreed valuation of Zone H, plus one-twelfth of five
per cent (1/12 of 59%,) per annum of the cost of all additions
to and betterments of said zone determined in the manner
set forth in subparagraph (a) hereof.
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(d) A pro rata proportion of (1) the cost of maintaining,
operating, renewing and replacing the said Zones A, B
and C; (2) taxes and assessments by the Government
Municipal and otherwise, (other than taxes upon eamings)
charged against or payable upon or in respect of said Zones
A, B and C; and (3) insurance premiums payable in respect
to structures on said Zones A, B and C, which said pro-
portion shall bear the same ratio to the total amount
expended for such purposes as the number of miles run in
each month by the engines and cars of the Canadian Com-
pany over said Zones A, B and C shall bear to the total
number of miles run over said Zones A, B and C during
the same month by all parties using the same or any part
thereof, an engine and tender being counted as two cars.
In computing car mileage under this sub-paragraph
switching movements shall not be counted. For the pur-
poses of this sub-paragraph (d) it shall not be necessary
for the Vancouver Company to render a separate statement
of expenses herein mentioned incurred upon said Zones
A, B and C, but the statements submitted under paragraph
(c) of Section 1 of Article IT of the main agreement shall
include all items of expense specified in said section whether
incurred upon the joint section deseribed in said main
agreement or upon the said Zones A, B and C, and in
distributing the said expenses between said companies
it shall not be necessary to segregate the miles run as
between the joint section described in the main agreement
and the said Zones A, B and C.

(e) One third (3) of the cost of maintaining, operating,
renewing and replacing Zones D and F, and of taxes,
assessments, and insurance premiums charged against and
payable in rebpect to such zones.

(f) One-half (3) of the cost of mamtammg, operating,
renewing and replacing Zone G, and of taxes, assessments,
and insurance premiums charged against and payable in
respect to such zone.

The Vancouver Company shall at the expense of the
Canadian Company maintain the turnout at A in Zone H.
The Canadian Company shall at its own expense maintain
the tracks coloured black, including the turnout at H,
and all structures appurtenant to said tracks coloured
black, in said Zones E and H.

The sums payable by the Canadian Company under sub-
paragraphs (a ), (b), (¢), (d), (e) and (f) above are based
generally upon the number of users of the Supplemental
Joint Section or zones thereof at the date hereof or upon
the use thereof made by the parties using the Supplemental
Joint Section or zones thereof. Zones A, B, C and G are
being used by the Vancouver Company and the Canadian
Company. The Northern Pacific Railway Company is
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entitled to the use of Zone B under the agreement before
referred to. Zones D and F are being used by the Van-
couver Company, the Canadian Company and the Van-
couver Harbour Commissioners (now the National Har-
bours Board). Zone E is being used by the Canadian
Company and the Vancouver Harbour Commissioners.
The Vancouver Company has some tracks that cross a
portion of said Zone E. Zone H is being used by the
Canadian Company, but the Vancouver Company has a
track that crosses a portion of said Zone H. In the
event the Vancouver Company shall admit any other
railway company or companies to the use of the Supple-
mental Joint Section or any zone thereof, or in the event
that any railway company or companies at present using
the Supplemental Joint Section or any zone thereof, other
than the parties hereto, shall discontinue such use, or in
the event that the Vancouver Company shall make further
use of Zones E and H than it presently makes, the rentals
payable by the Canadian Company under sub-paragraphs
(a), (b), or (c¢) above shall be readjusted in accordance
with the intent and meaning of Article II of the main
agreement and the charges for maintenance, operation,
renewal, replacement, taxes, assessments and insurance
premiums payable by the Canadian Company, to the extent
that such charges are apportioned on the basis of the
number of users of the Supplemental Joint Section or zones
thereof, shall also be readjusted and re-apportioned. The
Northern Pacific Railway Company is not now operating
over the said Zone B, but for the purposes above mentioned
shall be considered as one user of said zone so long as it
or its successors and assigns shall pay the Vancouver
Company for the right to use the same, but the Northern
Pacific Railway Company shall not be considered a user
of said zone if its said contract with the Vancouver Com-
pany is terminated either by expiration under its terms or
otherwise.

(4) The said valuation of Zone B and the said valuation
of Zone F as stated in Section 2 hereof each has included
one-half of the cost to the Vancouver Company of the
construction of the viaduct carrying First Avenue over
the Vancouver Company’s tracks. In the event that the
Vancouver Company shall at any time construct for its
exclusive use any additional track or tracks under said
First Avenue viaduet, or in the event that the Canadian
Company, with the consent of the Vancouver Company,
shall construct for its exclusive use any track or tracks
under said viaduect the valuations of said Zones B and F
shall not be revised with respect to the cost of such viaduet.
The tracks which the Vancouver Company has heretofore
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permitted the Vancouver Harbour Commissioners to con-
struct on the Vancouver Company’s right of way beneath
said viaduct have not been considered in determining the
valuations of said Zones B and F. But in the event that
the Vancouver Company shall hereafter permit the Van-
couver Harbour Commissioners or the National Harbour
Board to construct any additional track or tracks on the
Vancouver Company’s right of way beneath said viaduct
for the exclusive use of the Vancouver Harbour Commis-
sioners or the National Harbour Board, the valuation of
said zones B and F shall be revised so as to reduce each of
said valuations by one-half the amount which shall be
included in the valuation on which the Vancouver Harbour
Commissioners or the National Harbour Board shall pay
rental with respect to said viaduct.

If and when the Canadian Company desires to construct,
maintain and operate for its exclusive use an additional
track in Zones A, B, F and H, the Vancouver Company
will for that purpose grant to the Canadian Company a
lease for the term of this agreement of an additional strip
of land immediately contiguous to and adjoining Zones
A, B, F and H on the west and south thereof, and in that
event the Canadian Company will pay to the Vancouver
Company (a) a rental equivalent to 5 per cent of the
fair value of such additional right of way, and (b) a pro
rata share of the annual taxes payable on the land of the
Vancouver Company and will maintain said track at its
own expense. The rent payable under the said lease shall
be payable in monthly instalments along with the other
monthly payments herein provided for. Said additional
track shall be constructed in a location and manner satis-
factory to the Vancouver Company so as not to impair
the usefulness of the Supplemental Joint Section to the
Vancouver Company.

(5) This agreement shall be supplementary to the main
agreement and the exercise by the Canadian Company of
the rights hereby given in respect of the Supplemental Joint
Section shall be subject to and be governed by provisions
the same as those contained in the main agreement, the
provisions of which mutatis mutandis, are for convenience
imported herein except the sections and clauses herein
particularly specified. In particular it is understood that
the following provisions of the said main agreement have
no application to this agreement, namely: Article I, Sections
1 and 9; Article II, Section 1; Article V, Sections 4 and 7.
It is understood that trains, engines and cars of the Cana-
dian National Railway Company and The Canadian Nor-
thern Railway Company shall be considered as trains,
engines and cars of the Canadian Company.
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(6) This agreement shall become effective for a period
of twenty (20) years upon the execution thereof and its
approval by the Governor in Council and the Board of
Transport Commissioners for Canada, and shall become
effective in perpetuity upon the approval thereof by Parlia-
ment pursuant to Section 7 hereof. Provided, however,
that the Canadian Company shall be required to begin
the payment of sums which it agrees by the provisions of
Section (3) to pay for the joint use of the Joint Section
commencing as of June 23, 1938.

(7) The Vancouver Company shall join with the Cana-
dian Company in making application to the Parliament of
Canada’ for any necessary legislation confirming and rati-
fying this agreement. Both parties shall make application
to the Governor in Council and/or the Board of Transport
Commissioners for Canada for approval of any matters
covered by this agreement in respect of which such approvals
may be necessary. The expense in connection with such
applications shall be charged to operating expenses and
apportioned and paid accordingly.

(8) The agreement between the parties hereto dated
January 31, 1925, and that portion of the agreement dated
January 16, 1926, relating to the payments for the use of
the tracks between the points “B” and “D”, between the
points “E” and “C”, and of the tracks leading to the
Vancouver Company’s engine-house, are hereby terminated
and cancelled. The right of the Canadian Company to
use the right of way of the Vancouver Company shown
coloured yellow on said Exhibit “A” granted by the main
agreement is hereby terminated and cancelled.

In Wirness WHEREOF, the parties hereto have caused
this agreement to be executed the day and year first herein-
above written.

In the presence of— VANCOUVER, VICTORIA AND EASTERN
Rarway axp NavicatioNn Com-
C. H. Trembly, By F. R. Newman,
C. F. Ziegahn. Its Vice President.

Attest: F. L. Paetzold, [sEAL.]
Its Asst. Secretary.

CANADIAN NORTHERN Paciric RA1L-
wAY COMPANY
By N. B. Walton,
Iis Vice President. [SEAL.)
Attest: W. H. Hobbs,
Its Secretary.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA

BILL 11.

An Act to amend the Yukon Act.

R.8.C. 215. IS MAJESTY by and with the advice of the Senate and
House of Commons of Canada, enacts as follows:—

Powers to 1. Subsection one of section twenty-six of the Yukon Act,
make ees. ~ Chapter two hundred and fifteen of the Revised Statutes of

Canada, 1927, is amended by adding thereto the following
paragraph as paragraph (n ) thereof:—
Tax on furs “(n) The levying of a tax upon furs to be shipped or 5
exported. carried from the Territory to any other part of Canada
or to any other country.”

E g bate 2. The provisions of section one of this Aect shall be

Retroactive. deemed to have come into force on the nineteenth day of
May, 1919. 10



~ . ExpranaTory NoTs. -

On the 2(lth Mav, 1919 the Yukon Territorial Council

- passed an ordinance entitled “An Ordinance to prov1de
: for a tax on raw furs exported from the Yukon Territory”.

" Doubt has arisen as to whether the Yukon Terntonal

7 Council had the authority under the Yukon Act to enact

such an ordinance. This proposed amendment to the
Yukon Act is designed to give such authority and to validate
the Yukon Fur Export Tax Ordinance assented to on the
20th May, 1919.
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R.S., c. 142;
1938, c. 38.

Jurisdiction
of provincial
courts in civil
matters.

Provincial
courts with
surrogate
powers to
have
jurisdiction.

Ist Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 12.

An Act to amend the Northwest Territories Act.

IS MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section thirty-five of the Northwest Territories Act,
chapter one hundred and forty-two of the Revised Statutes 5
of Canada, 1927, is repealed and the following substituted
therefor:—

“838. (1) The superior courts of Manitoba, Saskatche-
wan, Alberta and British Columbia, respectively, shall, in
that portion of the Territories which lies west of the 10
eightieth meridian of west longitude, and the superior

courts of Ontario shall, throughout the Territories, have

and exercise in civil matters the like jurisdiction and powers
with respect to persons and property and to actions, suits
and proceedings affecting them as they have with respect 15
to persons and property within the territorial limits of
their ordinary jurisdiction and to actions, suits and pro-
ceedings affecting them.

“(2) The courts of Manitoba, Saskatchewan, Alberta
and British Columbia, respectively, having surrogate powers, 20
shall, in that portion of the Territories which lies west of
the eightieth meridian of west longitude, and the courts of
Ontario having surrogate powers shall, throughout the
Territories, have the Tike jurisdiction and authority in
relation to the granting or revoking probate of wills and 25
letters of administration of the property of deceased persons
and all matters arising out of or connected with the grant
or revocation of grant of probate or administration as the
said courts have within the territorial limits of their
respective ordinary jurisdiction.” 30




ExpPLANATORY NOTES.

1. (1) No provision is made in the Northwest Territories
Act for civil court procedure for that portion of the Terri-
tories lying east of the 80th Meridian. The amendment
proposed will extend to superior courts of Ontario juris-
diction in civil matters within that area.

(2) The Act contains no express provision conferring
surrogate powers on the Provincial Courts and some
surrogate court judges have doubted their authority to
deal with wills and estates in the Northwest Territories.
The proposed subsection is to remove such doubt.

Section 35 of the Act reads:—

“88. The superior courts of the provinces of Ontario,

Manitoba, Saskatchewan, Alberta and British Columbia,
respectively, shall have and exercise in civil matters the
like jurisdiction and powers with respect to persons and
property in that portion of the Territories which lies west
of the eightieth meridian of west longitude, and with re-
spect to actions, suits and proceedings affecting them, as
they have with respect to persons and property within the
territorial limits of their ordinary jurisdiction, and to
ac;ions, suits and proceedings affecting them.” 1908, c. 49,
8. 2.
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2. Subsection one of section seventy-five of the said
Act is hereby repealed and the following substituted there-
for:—
Comtinsaent ‘9 5. The Minister may, subject to the approval of the
persons in | Governor-in-Council, arrange with the Lieutenant Governor 5

provincial  lof any province for the removal to and confinement in any

asylum or place of confinement within that province of any
insane person who is kept in custody until the pleasure of
the Commissioner is known or until such person is dis-
charged by law and as to the compensation to be made by 10
Canada to that province for the care and maintenance of
such person while detained in the asylum or place of confine-
ment within the province.”




2. Section 75 of the Act as it stands authorizes the Min-
ister to make arrangements for the care of insane persons
with the Lieutenant-Governor of Manitoba only. The
increase in population of the Territories makes it desirable
to provide for increased accommodation. The proposed
amendment will enable the Minister to make such arrange-
ments with any Province. The proposed section 75 has
been re-cast.

Section 75 of the Act reads:—

“9 5. The Minister may, subject to the approval of the
Governor in Council, make such arrangements with the
Lieutenant-Governor of Manitoba as seems reasonable as
to the compensation to be made by Canada to that pro-
vince for the care and maintenance of persons detained in
the Manitoba lunatic asylum or in any temporary asylum.

2. Any such person lawfully detained in any such asylum
at the time of the coming into force of this Act may be
detained in such asylum by the superintendent or warden
thereof until otherwise discharged by law.” R.S., c. 62,
s. 70.
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R.8., c. 45;

1928, c. 19;
1931, c. 31;
1934, c. 12,
1936, c. 32;
1937, c. 8,

1938, c. 45;
1939, c. 15.

Cheese.

1st Session, 19th Parlia;nent, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 13.

An Act to amend the Dairy Industry Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. Subsection two of section eight of the Dairy Industry
Act, chapter forty-five of the Revised Statutes of Canada,
1927, as enacted by section three of chapter eight of the
statutes of 1937, is repealed and the following substituted
therefor:—

“(2) No person shall manufacture, import into Canada,
sell, offer or have in possession for sale, any package cheese
unless such package contains cheese of the full net weight
of one-quarter pound, one-half pound, one pound or mul-
tiples thereof, but nothing in this subsection shall be held
to apply to portions of Cheddar or other unprocessed cheese

of indiscriminate weight or to portions of processed cheese 15

of indiseriminate weight cut from loaves or bricks having
an initial weight of not less than five pounds, or to cheese
of indisecriminate weight manufactured by individual
farmers.”

10
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1938, c. 53.

‘licensee’.

‘Minister’.

‘ship’.

ftransport’.

*Dominion
highway’.

st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 14.

An Act to amend The Transport Act, 1938.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraph (h) of subsection one of section two of
The Transport Act, 1938, chapter fifty-three of the statutes 5
of 1938, is repealed and the following substituted therefor:—

“(h) ‘licensee’ means a person licensed under this Act to

engage in transport by water, air or highway;”

2. Paragraph (7 ) of subsection one of section two of the
said Act is repealed and the following substituted therefor:— 10
““(7) ‘Minister’ means the Minister of Transport save in

Part VIII of this Act (Transport by Highway in
National Parks) where it means the Minister of Mines
and Resources;”

3. Paragraph (% ) of subsection one of section two of the 15
said Act is repealed and the following substituted therefor:—
“(k ) ‘ship’ includes every deseription of vessel exceeding
ilft_y tons gross tonnage;”’

4. Paragraph (o) of subsection one of section two of the
said Act is repealed and the following substituted therefor:— 20
“(0) ‘transport’ means the transport of goods or passen-
gers whether by air, by highway, by water or by rail,
for hire or reward, to which the provisions of this
Act apply, and ‘transported’ and ‘transporting’ shall

have corresponding meanings;” 25

5. Subsection one of section two of the said Act is further
amended by adding the following paragraphs:—
“(aa ) ‘Dominion highway’ means any highway owned by
His Majesty in right of Canada which is located within
or passes through any Park;” 30
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Ei ST e EXPLANAToﬁY Notes. ' s s
EEees The repealed and amended sectlons, subsections and para- . 5 "‘Vﬁ;
} graphs of the Act read as follows : :
BV 1 l (h) “hcensee” means a person hcensed under this Act
R to engage in tra.nsport by water or by air;

K 2. (7) “Minister” means the Minister of Transport;

3. (k) “ship” includes every description of vessel
exceeding five hundred tons gross tonnage;

-

' 4. The only change is the added word ‘“highway.”

5. These are new definitions.




‘highway’.
*

‘international
trade’.

‘motor
vehicle'.

‘Park’.

‘private
commercial
vehicle’.

"Public
commercial
vehicle’.

‘transport by
highway’.

Considera-
tions when
considering
application
for licence.

Acceptable
evidence of
public
convenience
and
necessity.

“(bb) ‘highway’ includes any highway, road, street or
way;”’

“(cc) ‘international trade’ means the transport of goods
or passengers between a place in Canada and a place
outside of Canada, or through Canada between points
outside of Canada, or between points in Canada 5
through a foreign country, and shall include any
transport of goods wholly within Canada which forms
part of a through movement of goods, whether or not
on one bill of lading, when the points of origin and
destination are in Canada and a foreign country;” 10

“(dd) ‘motor vehicle’ means any vehicle or trailer pro-
pelled or drawn by mechanical power and used upon
a highway for the transport of goods or passengers;”’

“(ee) ‘Park’ means any National Park of Canada;”’

“(ff) ‘private commercial vehicle’ means any motor 15
vehicle operated on a highway for the carriage of goods
by or on behalf of any person who is the owner of
both the goods and the vehicle;”

“(gg) ‘public commercial vehicle’ means any motor
vehicle operated on a highway by or on behalf of any 20
person who receives compensation for the transport
of goods or passengers by means of such vehicle;”

“(hh) ‘transport by highway’ means the transport in
international trade or upon a Dominion highway of
goods or passengers for hire or reward by means of 25
public commercial vehicles;”’

6. Paragraph (a) of subsection one of section five of
the said Act is repealed and the following substituted
therefor:—

“5. (1) (a) any objection to the application which may 30
be made by any person or persons who are already providing
transport facilities, whether by rail, water, air or highway,
on the routes or between the places which the applicant
intends to serve on the ground that suitable facilities are
or, if the licence were issued, would be in excess of require- 35
ments, or on the ground that any of the conditions of any
other transport licence held by the applicant have not been
complied with;”

7. Subsection two of section five of the said Act is
repealed and the following substituted therefor:—

“(2) Notwithstanding anything contained in subsection
one of this section, if, prior to the first day of July, 1940,
application is made to the Board accompanied by evidence
to prove:—

(a) that, during the period of twelve months next pre- 45

ceding the first day of July, 1938, and continuously
thereafter, the applicant for a licence was bona fide




section one of this section, if evidence is offered to prove,—
) @) that at any time during the period of twelve months
- next preceding the coming into force of the relevant
?a‘rtoftﬁmActon,mormrespect of the sea or inland
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engaged in the business of transport by air between
the specified points and places to which the application
relates; or
(b) that, during the period of twelve months next pre- -
ceding the 15th day of January, 1939, the applicant 5
for a licence was bona fide engaged in the business of
transport by water upon the sea or inland waters of
Canada to which the application relates, and that each
ship for which licence is sought was at any time during
the period of ten years next preceding the 15th day of 10
January, 1939, used for the transport of goods, other
than goods in bulk, upon the sea or inland waters of
Canada in respect of which this Act has been pro-.
claimed to be in force;
(c¢) that, during the period of twelve months prior to 15
the coming into force of Part VII of the Act in respect
of any province, the applicant was bona fide engaged
in the business of transport by highway in inter-
national trade in such province;
the Board shall, if satisfied with such proof, accept the 20
same as conclusive evidence of public convenience and
necessity and issue a licence accordingly: Provided, how-
ever, that a ship temporarily out of service during the
period of twelve months aforesaid shall nevertheless be
deemed to have been in use during such period; and 25
provided further, that, if the applicant is entitled to a
licence to transport by air under the provisions of this
subsection, the Board may give consideration to the sub-
sequent addition to the licence of points and places situated
on the route between the points and places named in the 30
licence without requiring proof of public convenience and
necessity for such additional points and places, and may,
determine, in respect of each application, what additional
points and places shall be included on the licence.”

8. Section five of the said Act is further amended by 35

adding thereto as subsection three the following:—

Renewal ““(3) Where the Board has granted a licence under the

of licence. | 1y ovisions of this section for any period of time, such
licence may be renewed for such further period of time as
the Board may determine; provided that the licensee shall 40
have made application for renewal prior to the date upon
which the licence terminates.”

9. Subsection one of section six of the said Act is repealed
and the following substituted therefor:—

Period of “@. (1) Every licence issued under this Act shall, subject 49
-y to the provisions of this Act, be for one year or for such
g other period as the Board may determine, and a fee therefor

shall be fixed by the Board with the approval of the Gover-
nor in Council.”
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outside of Canada, or the part of Canada to which the
application for a licence relates, the applicant was
bona fide engaged in the business of transport, whether
in bulk or otherwise, and

(b) that such ship for which such licence is sought was

at any time during the period of ten years next pre-

| ceding the coming into force of this Act used for the
} transport of goods other than goods in bulk, and
\
I

(¢) that the applicant was during such period using
ships or aircraft, as the case may be, for the purpose
of such business,

the Board shall, if satisfied with such proof, accept the
same as evidence of public convenience and necessity and
issue a licence accordingly: Provided, however, that a
ship temporarily out of service during the period of twelve
months aforesaid shall nevertheless be deemed to have
been in use during such period.

8. This subsection makes provision for renewal of licence.

9. 6. (1) Every licence issued under this Act shall,
subject to the provisions of this Act, be for one year or for
such other period as the Board with the approval of the

Governor in Council may determine, and a fee shall be
payable therefor according to a tariff of fees to be fixed by

the Board with the approval of the Governor in Council.
(2) Fees for licences shall be paid to the Receiver General
of Canada for the use of His Majesty.
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10. Subsection five of section twelve of the said Aect is
repealed and the following substituted therefor:—

“12. (5) The provisions of this Part shall not apply
in the case of ships engaged in the transport of goods or
passengers between ports or places in the Maritime Prov- 5
inces and ports or places on the Great Lakes: provided,
however, that such ships shall be subject to the provisions
of this Part in respect of goods or passengers accepted for
transport by water from a port or place on the Great Lakes
to another port or place on the Great Lakes.” 10

11. Section twelve of the said Act is amended by adding
thereto as subsection six the following:—

“(6) The provisions of this Part shall not apply in the
case of ships of not more than five hundred tons gross
tonnage engaged in the transport of goods or passengers 15
between ports or places on the River St. Lawrence and its
tributaries east of the west end of the Lachine Canal on the
Island of Montreal.”

12. Section thirteen of the said Act is repealed and the
following substituted therefor:— 20
“13. (1) The Board may, notwithstanding anything

contained in the Aeronautics Act, subject to the relevant
provisions of this Aect, license the owner or lessee of aircraft,
or other person entitled to engage in transport by air by
means of aireraft, to transport passengers and/or goods 25
between specified points or places or stated areas, in

Canada, or between specified points or places in Canada
and specified points or places outside of Canada.
(2) The Board may, in the licence, prescribe the terms

and conditions thereof, the route or routes which the 30

aircraft may follow and the schedule of services which shall
be maintained.

(3) The Board shall not issue a licence without being
first satisfied that the proposed service is and will be required
by the present and future public convenience and necessity.” 35




10. The effect of the amendment is to strike out at the
end of subsection 5 the following words:—

“Nor shall the provisions of this Part apply in the case of
ships engaged in the transport of goods or passengers
between ports or places on the Pacific Ocean and ports or
places on the Atlantic Ocean or the Great Lakes or both;
but such ships shall be at liberty, notwithstanding the pro-
visions of this Part, to receive at any number of ports or
places on the Pacific Ocean goods or passengers consigned
or destined to any number of ports or places on the Atlantic
Ocean or the Great Lakes or both, and likewise to receive
at any number of ports or places on the Atlantic Ocean or
the Great Lakes or both, goods or passengers consigned or
destined to any number of ports or places on the Pacific
Ocean: Provided, however, that such ships shall be subject
to the provisions of this Part in respect of goods or passen-
gers accepted for transport by water from a port or place on
the Pacific Ocean to another port or place on the Pacific
Ocean or from a port or place on the Atlantic Ocean or on
the Great Lakes to another port or place on the Atlantic
Ocean or on the Great Lakes.”

11. This subsection is new.

12. “13. (1) The Board may, not withstanding anything
contained in the Aeronautics Act, subject to the provisions
of this Part, license aircraft to transport passengers and/or
goods between specified points or places in Canada or
between specified points or places in Canada and specified
points or places outside of Canada.

(2) The licence shall be issued in the name of the owner,
lessee or other person entitled to engage in transport by air
by means of such aircraft.

(3) The licence may apply to one or more aircraft.

(4) The Board may in the licence prescribe the route
or routes which the aircraft named therein may follow and
the schedule of services which will be maintained.

(5) The Board shall not issue a licence without being
first satisfied that the proposed service is and will be re-
quired by the present and future public convenience and
necessity.”

Subsection (5) of the Act becomes subsection (3) in the
new section 13 without change.



13. Section fourteen of the said Act is repealed and the
following substituted therefor:— -
Transporta- “14. (1) Subject to the provisions of this Part, no goods

g :
o o snce. OT passengers shall be transported by air except under and

in accordance with a licence issued by the Board. 5

Transporta- (2) No goods or passengers shall be transported by air

tionunder | hetween any point, place or stated area named under section

by permis- fifteen of this Act and any point, place or stated area not

seneny- 1so named without permission of the Board.

Penalty. (3) If any goods or passengers are transported contrary 10
to the provisions of this Part or otherwise than in accord-
ance with the terms of the licence, the owner or other
person operating the aireraft shall be liable upon summary
conviction to a fine not exceeding five hundred dollars.

Suspension or  (4) If any licensee is convicted of an offence under this 15

rancellation A ot “or if the Board is satisfied that a licensee has violated

the terms of licence or Order or Regulation of the Board,
the Board may suspend or cancel the licence in whole or
in part.”

14. Paragraph (b) of subsection one of section fifteen 20
of the said Act is repealed and the following substituted
therefor:—

Application “15. (1) (b) by means of air transport services, not

Lt o being international or interurban within the meaning
of paragraph (a), between specified points or places 25
or stated areas named by an Order of the Board, to
which, in the opinion of the Board, all the relevant
provisions of this Aet may fittingly be applied.”

15. Section seventeen of the said Act is repealed and
the following substituted therefor:— 30
g{cntsee,éo “17. Every licensee shall file a tariff, or tariffs, of the
with Board. |tolls to be charged in respect of the operation of its ships,
aireraft or public commercial vehicles in accordance with
Povnad provisions of this Part and regulations of the Board. The
torifs. Board may designate the date at which any tariff shall 35
come into force, and either on application or of its own
motion may, pending investigation or for any reason, post-
pone the effective date of, or either before or after it comes

into effect suspend. any tariff or any portion thereof.”

1 6. Subsection one of section eighteen of the said Act 40
is repealed and the following substituted therefor:—
Licensee “18. (1) If the licensee is a corporation, the licensee or
comoration  the directors thereof by by-law or resolution or any officer
of the licensee who is thereunto authorized by by-law or
resolution of the licensee or its directors may, from time to 45
time, prepare and issue tariffs of the tolls to be charged



13. 14. (1) Subject to the provisions of this Part, no
goods or passengers shall be transported by air by means of

any aircraft other than an aireraft licensed under this Part.

(2) If any goods or passengers are transported contrary
to the provisions of this Part or otherwise than in accordance
with the terms of the licence of the aircraft. the owner or
other person operating the aircraft shall be liable upon
summary conviction to a fine not exceeding five hundred
dollars.

(3) If any licensee is convicted of an offence under this
Act, or if the Board is satisfied that an aircraft is operated
otherwise than in accordance with the terms of a licence
applicable thereto, the Board may suspend or cancel the
licence of such licensee in respect of one or all of the aireraft

licensed.

14. 15. (1) This Part is applicable to transport by air,

only,

(b) by means of reasonably regular air transport services
between points and places named by the Governor in
Council on the recommendation of the Board that, in
the opinion of the Board, all the provisions of this
Part may fittingly be applied to such air services.

15. 17. (1) Every licensee shall file a standard tariff or
tariffs of tolls with the Board for approval and may file
such other tariff or tariffs as are authorized by this Part.

(2) Except as otherwise provided, any tariff in force
may, subject to disallowance or change by the Board, be
amended, supplemented, or superseded by new tariffs, in
accordance with the provisions of this Part and regulations
of the Board.

16. “18. (1) If the licensee is a corporation, the licensee
or the directors thereof by by-law or resolution or any officer
of the licensee who is thereunto authorized by by-law or
resolution of the licensee or its directors may, from time to
time, prepare and issue tariffs of the tolls to be charged in
respect of the operation of its ships or aircraft, and may
specify the persons to whom, the place where, and the
manner in which, such tolls shall be paid.”

The amendment consists of the addition of the words
underlined in the text of the Bill,
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in respect of the operation of its ships, aircraft or public
commercial vehicles, and may specify the persons to whom,

the place where, and the manner in which, such tolls shall
be paid.”

1'7. Subsection four of section eighteen of the said Act 5
is repealed and the following substituted therefor:—

“18. (4) If the licensee is a corporation, no tolls shall
be charged by the licensee or by any person until a by-law
or resolution authorizing the preparation and issue of
tariffs of such tolls has been approved by the Board; and, 10
whether the licensee is a corporation or not, unless other-
wise authorized by this Act, until a tariff of such tolls has
been filed with the Board; and until any other requirements
of this Act to bring such tariff into effect have been com-
plied with; nor shall any tolls be charged under any tariff 15
or portion thereof disallowed by the Board, or which has
not been brought into operation in accordance with the
provisions of this Act, nor shall the licensee charge, levy
or collect any toll for any service except under and in
accordance with the provisions of this Act.” 20

1 8. Section nineteen of the said Act is repealed and the
following substituted therefor:—

“19. When a tariff is filed with the Board the licensee
shall thereafter, until such tariff is disallowed or suspended
by the Board, or superseded by a new tariff, charge the 25
toll or tolls as specified therein.”

19. Sections twenty, twenty-one and twenty-two of the
said Act are repealed.



17. “18. (4) If the licensee is a corporation, no tolls
shall be charged by the licensee or by any person until a
by-law or resolution authorizing the preparation and issue
of tariffs of such tolls has been approved by the Board; or,
whether the licensee is a corporation or not unless other-
wise authorized by this Act, until a tariff of such tolls has
been filed with, and, where such approval is required under

this Act, approved by, the Board, or until any other require-

ments of this Act to bring such tariff into effect have been
complied with; nor shall any tolls be charged under any
tariff or portion thereof disallowed by the Board, or which
has not been brought into operation in accordance with the
provisions of this Act, nor shall the licensee charge, levy
or collect any toll for any service except under and in
accordance with the provisions of this Act.”

The change in this amendment is by the dropping of the
above underlined words.

18. “19. When a tariff is filed with and approved by
the Board, where approval is necessary under this Act, the
licensee shall thereafter, until such tariff is disallowed or
suspended by the Board, or superseded by a new tariff,
charge the toll or tolls as specified therein.”

The proposed amendment is to drop the above under-
lined words.

19. Sections repealed:

20. The tariffs of tolls which a licensee shall be auth-
orized to issue under this Part shall be divided into five
classes:—

(a ) Standard freight tariffs;

(b) Special freight tariffs;

(¢ ) Competitive freight tariffs;

(d ) Standard passenger tariffs;

(e) Special passenger tariffs.

21. (1) The standard tariff or tariffs shall specify the
maximum mileage tolls to be charged for passengers and
for each class of the freight classification for all distances
covered by the licensee.

(2) Every standard tariff and every amendment and
supplement thereto shall require the approval of the Board
before it becomes effective.

22, Special tariffs shall specify a toll or tolls lower than
in the standard tariffs.
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20. Subsection one of section twenty-three of the said
Act is repealed and the following substituted therefor:—

23. (1) The Board shall not approve or allow any toll,
which for the like description of goods, under substantially
similar circumstances and conditions in the same direction 5
over the same route, is greater for a shorter than for a
longer distance, within which such shorter distance is
included, unless the Board is satisfied that, owing to com-
petition, it is expedient to allow such toll.

21. Subséction one of section twenty-five of the said 10
Act is repealed and the following substituted therefor:—

“25. (1) Every licensee shall, according to his powers and
within the limits of the capacity of the ships, aircraft or
public commercial vehicles operated under licence, afford to

all persons and companies all reasonable and proper facilities 15
for the receiving, forwarding and delivering of traffic.”

22. Subsection one of section thirty of the said Aect is
repealed and the following substituted therefor:—
“30. (1) Any licensee or shipper or any officer, employee
or agent of such licensee or shipper who , 20
(1) offers, grants or gives or solicits, accepts or receives
any rebate, concession or diserimination, or
(ii) knowingly is party or privy to any false billing,
false classification, false report of weight or any other
device, ‘ 25
whereby any person obtains transport by air or transport
by water or transport by highway for less than the lawful

tolls applicable thereto, shall be guilty of an offence and
liable on summary conviction to a fine not exceeding one
thousand dollars.” 30

23. Section thirty-one of the said Aet is repealed and
the following substituted therefor:—

“81. Notwithstanding anything in this Act, the Board
may make regulations permitting the licensee to issue
special rate notices prescribing tolls lower than the tolls in 35
force upon the ships, aircraft or public commercial vehicles

of the licensee, to be charged for specific shipments between
points on the route or routes of the licensee, not being com-
petitive points, if it considers that the charging of the special
tolls mentioned in any such notices will help to create 40
trade, or develop the business of the licensee, or be in the
public interest, and is not otherwise contrary to the provi-
sions of this Aet.”




20. 23. (1) Competitive freight tariffs shall specify a
toll or tolls lower than in the standard freight tariff to be
charged between points which the' Board may deem or have
declared to be competitive points.

21. “25. (1) Every licensee shall, according to his
powers and within the limits of the capacity of the ships or
aireraft specified in the licence, afford to all persons and
companies all reasonable and proper facilities for the
receiving, forwarding and deliv ering of traffic.”

Public commercial vehicles are added by the amendment.

22. “30. (1) Any licensee or shipper or any officer,
employee or agent of such licensee or shipper who
(1) offers, grants or gives or solicits, accepts or
receives any rebate, concession or discrimination, or
(i1) knowingly is party or privy to any false billing,
false classification, false report of weight or any other
device,
whereby any person obtains transport by air or transport
by water for less than the lawful tolls applicable thereto,
shall be guilty of an offence and liable on summary con-
viction to a fine not exceeding one thousand dollars.”
The amendment consists of the addition of the words
“or transport by highway,” underlined in the text.

23. “31. Notwithstanding anything in this Act, the
Board may make regulations permitting the licensee to issue
special rate notices prescribing tolls lower than the tolls
in force upon the ships or aircraft of the licensee, to be
charged for specific shipments between points on the route
or routes of the licensee, not being competitive points, if
it considers that the charging of the special tolls mentioned
in any such notices will help to create trade, or develop
the business of the licensee, or be in the public interest,
ind ”1s not otherwise contrary to the provisions of this

ct

The amendment is indicated by the underlined added
words in the text.
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24. Section thirty-two of the said Act is repealed and
the following substituted therefor:— '

“32. Notwithstanding anything in this Act contained a
licensee engaged in transport by water air or highway

may carry traffic free or at reduced rates to the same extent 5
and subject to the same restrictions, limitations and control

as are applied in the case of a railway company under the
Railuay Act.”’

25. The said Act is further amended by inserting the
following section immediately after section thirty-two:— 10
“32A. (1) No contract, condition, by-law, regulation,

declaration or notice made or given by any licensee, impair-
ing, restricting or limiting the liability of .the licensee in
respect of the transport of any goods or passengers shall,
except as hereinafter provided, relieve the licensee from such 15
liability, unless such class of contract, condition, by-law,
regulation, declaration or notice has been first authorized or
approved by order or regulation of the Board.

(2) The Board may, in any case, or by regulation,
determine the extent to which the liability of a licensee 20
may be so impaired, restricted or limited.

(3) The Board may be regulation prescribe the terms and
conditions under which any goods or passengers may be
transported by a licensee.”

26. The said Act is further amended by adding thereto 25
the following Rart:—

“PART VII.
TRANSPORT BY HIGHWAY (INTERNATIONAL TRADE)

43. (1) The Board may, subject to the provisions of this
Part, license public or private commercial vehicles to
transport or to carry, as the case may be, goods and/or
passengers in international trade. 30

(2) The licence shall be issued in the name of the owner,
lessee, or other person entitled to engage in transport by
highway by means of such public or private commercial
vehicle.

(3) The licence may apply to one or more vehicles. 35

(4) The Board may, in any licence relating to a public
commercial vehicle or vehicles, preseribe—
(a) the schedule of services which shall be thereby
be maintained;
(b) the route or routes which, subject to the laws of 40
any province affected, shall be thereby followed.
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(5) The Board shall not issue a licence in the case of a
public commercial vehicle without first being satisfied that
the proposed service is and will be required by the present
and future public convenience and necessity.

(6) The Board shall not issue a licence in the case of a 5
public or private commercial vehicle until it has been first
satisfied that the said vehicle conforms to such standards
of design and operating efficiency as the Board deems
necessary for the service to be performed. It shall be a
condition of every licence that the licensed vehicle shall be 10
maintained in a satisfactory and serviceable condition, and
the Board may at any time suspend or cancel a licence if the
licensee fails or omits, on demand, to satisfy the Board
that the vehicle is being maintained in that condition.

“44. The Board may, with the approval of the Governor 15

in Council, make regulations—

(a) for executing all or any of the purposes of the last
preceding section;

(b) prescribing the procedure and basis upon which
rercllewal of any licence under this Part may be granted; 20
an

(¢) generally, looking to the proper administration of
this Part.

“45. (1) No goods or passengers shall be transported
or carried by means of a public or private commercial 25
vehicle in international trade unless the vehicle is licensed
under this Part;

(2) If any goods or passengers are transported or carried
contrary to the provisions of this Part or otherwise than in
accordance with the terms of the licence of the vehicle, the 30
person transporting such goods or passengers shall be liable
upon summary conviction to a fine not exceeding five
hundred dollars;

(8) If any licensee is convicted of an offence under this
Act, or if the Board is satisfied that a public commercial 35
vehicle is operated otherwise than in accordance with the
terms of a licence applicable thereto, the Board may sus-
pend or cancel the licence of such licensee in respect of any
or all of the vehicles licensed.

“46. (1) The provisions of this Part shall not come into 40
force in any province until proclaimed in the Canada
Gazelte by the Governor in Council to be in force in such
province, and thereafter shall apply in any such province
only to the transport or carriage of goods and passengers
in international trade;

(2) The Governor in Council may by regulation exempt
any vehicle or class of vehicles from the operation of this
Part.

2220—2
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“4'%7. In any case where a provincial legislature has
enacted legislation for the regulation of the transport of
goods or passengers by public or private commercial vehi-
cles, the Board may, if so authorized by provincial law,
undertake the administration or enforcement of such scheme 5
of regulation, if the Board considers that such scheme can
be co-ordinated with the regulation of international trade
provided for in this Part.”

2'7. The said Act is further amended by adding thereto
the following Part:— 10

“PART VIII.
TraNsPorRT BY HiGEWAY (NATIONAL PARKS)

“48, (1) Notwithstanding anything contained in The
National Parks Act, the Minister may, subject to the
provisions of this Part, license public or private commercial
vehicles to transport or to carry, as the case may be, goods
and/or passengers upon a Dominion highway. 15

(2) The licence shall be issued in the name of the
owner, lessee, or other person entitled to engage in transport
by highway by means of such public or private commercial
vehicles.

(3) The licence may apply to one or more vehicles. 20

(4) The Minister may, in any licence, prescribe—

(a) the schedule of services which shall be maintained,

and

(b) the route or routes which shall be followed.

(5) The Minister shall not issue a licence in respect of 25
any public or private commercial vehicle until he has been
first satisfied that the said vehicle conforms to such stand-
ards of design and operating efficiency as the Minister
deems necessary for the service to be performed, and that
adequate provision has been made for the protection of 30
passengers and the general public by means of insurance.

It shall be a condition of every licence that the licensed
vehicle shall be maintained in a satisfactory and serviceable
condition, and the Minister may at any time suspend or
cancel a licence if the licensee fails or omits, on demand, 35
to satisfy him that the vehicle is béing maintained in that
condition.

“49, The Minister may, with the approval of the
Governor in Council, make orders and regulations for—
(a) prescribing standards of design and operating effi- 40
ciency of vehicles to be licensed under this Part;
(b) determining what evidence shall be requlred to
establish that the vehicles conform to the required
standards of design and operating efficiency, and that
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a licensed vehicle is being maintained in a satisfactory
. and serviceable condition; '

(c) limiting or regulating the hours of duty of any
employee or class of employees with a view to the
safety of the public and of the employee; 5

(d) specifying the form of licence plates or other certi-
fying marks indicating a licence under this Part,
and requiring that they shall be prominently displayed
on the vehicle;

(e) prescribing the procedure and basis upon which 10
renewals of any licence under this Part may be granted;

(f) determining the qualifications of the drivers of any
licensed vehicles;

(g) generally, providing for anything which the Minister
dPeems necessary for the proper administration of this 15

art.

“50. Notwithstanding the provisions of subsection one
of section six of this Act, every licence issued under this
Part shall, subject to the provisions of this Part, be for
one year or for such other period as the Minister may 20
determine, and a fee shall be payable therefor according
to a tariff of charges to be fixed by the Board with the
approval of the Governor in Council.

“81. (1) No goods or passengers shall be trans-
ported or carried by means of a public or private commer- 25
cial vehicle upon a Dominion highway unless the vehicle is
licensed under this Part;

(2) If any goods or passengers are transported or carried
contrary to the provisions of this Part or otherwise than
in accordance with the terms of the licence of the vehicle, 30
the person transporting or carrying such goods or pas-
sengers shall be liable upon summary conviction to a fine
not exceeding five hundred dollars;

(3) If any licensee is convicted of an offence under this
Act, or if the Board is satisfied that a public or private 35
commercial vehicle is operated otherwise than in accord-
ance with the terms of a licence applicable thereto, the
Board may suspend or cancel the licence of such licensee
in respect of any or all of the vehicles licensed.

“52. Before any goods or passengers are transported 40
by means of any public commercial vehicle licensed under
this Part, the licensee shall file with the Board for approval
a tariff, or tariffs, of the tolls to be charged in respect of
the operation of such public commercial vehicle in accord-
ance with the provisions of this Part and regulations of the 45
Board. The Board may designate the date at which any
tariff shall come into force, and either on application or
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of its own motion may, pending investigation or for any
reason, postpone the effective date of, or either before or
after it comes into effect suspend, any tariff or portion
thereof.

“53. No tolls shall be charged by the licensee or by any 5
person until a tariff of such tolls has been filed with and
approved by the Board; and until any other requirements
of this Part to bring such tariff into effect have been com-
plied with; nor shall any tolls be charged under any tariff
or portion thereof disallowed by the Board, or which has 10
not been brought into operation in accordance with the
provisions of this Part, nor shall the licensee charge, levy
or collect any toll for any service except under and in
accordance with the provisions of this Part.

“54. When a tariff is filed with and approved by the 15
Board the licensee shall thereafter, until such tariff is
disallowed or suspended by the Board or superseded by
a new tariff filed with and approved by the Board, charge
the toll or tolls as specified therein.

“58. The Board may disallow any tariff or any portion 20
thereof which it considers to be unjust or unreasonable, or
contrary to any provisions of this Part, and may require the
licensee, within a prescribed time, to substitute a tariff
satisfactory to the Board in lieu thereof, or may prescribe
other tolls in lieu of the tolls so disallowed.

“56. (1) The provisions of section thirty-three of this
Act shall apply, mutatis mutandis, to this Part;

(2) Save as provided in subsection one, the provisions
of Part IV of this Act relating to traffic, tolls and tariffs
and the provisions of section five of this Act shall not apply 30
in the case of public commercial vehicles licensed under
this Part.

“5%7. (1) This Part shall not come into force in, or in
respect of, any Park until proclaimed by the Governor in
Council to be in force in, or in respect of, such Park; 35

(2) The Governor in Council may by regulation exempt
any vehicle or class of vehicles from the operation of this
Part.”

e gt
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R.S., c. 136.

Definitions.

““Minister’’.

Minister of
National
Defence for
Air may be
appointed.

R.S.,, c. £06.

Powers of

the Minister,

; ' ; f
- 1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 15.

An Act to amend the Department of National Defence
Act.

IS Majesty, by and with the advice and consent of the
; Senate and House of Commons of Canada, enacts as
ollows:— R

- 1. Paragraph (¢) of section two of the Department of
National Defence Act, chapter one hundred and thirty-six of 5
the Revised Statutes of Canada, 1927, is repealed and the
following substituted therefor:—
“(c) “Minister” means the Minister of National Defence
unless under the provisions of this Aet a Minister of

National Defence for Air has been appointed, in which 10
case ‘‘Minister”” means the Minister of National Defence

or the Minister of National Defence for Air acting as

in this Aet provided.”

2. The said Act is further amended by inserting therein,-
as section four A thereof, the following section:— 15
“44. (1) When such a proclamation as is first mentioned in

section two of the War Measures Act has been issued under
the said section, an additional Minister of National Defence
may be appointed to administer the air service; such
additional Minister shall be the Minister of National De- 90
fence for Air and shall be charged with all matters relating

to the air service.

(2) During the tenure of office of any Minister of
National Defence for Air he shall, in respect of any matter
relating exclusively to the air service, exercise all the powers 25
of the Minister of National Defence and in respect of any
matter affecting both the air service and any other defence
service, such powers shall be exercisable by the Minister of
National Defence acting in consultation with the Minister of
National Defence for Air. 30

Rec |







sy the other. within the Department, the powers of the Minister of

(3) In order to ensure contmmty of departmental
“administration and the co-ordination of the defence services

National Defence and the powers of the Minister of National
Defence for Air, shall, in the absence of either one of 5
them, be exercisab_le by the other.

(4) Any Minister of National Defence for Air appointed
under this section shall be entitled to receive the same.
salary as the Minister of National Defence and may con-
tinue to hold office until the expiration of a period not 10
exceeding six months after the issue of the second of the
two proclamations specified in section two of the War
Measures Act &

3. Section five of the said Act is amended by msertmg
therein the following subsections after subsectlons one there- 15
of —

“(1a) When such a proclamation as is first mentloned in
section two of the War Measures Act has been issued
thereunder, additional deputy ministers may be appointed
by the Governor-in-Council for the military, naval and air 20
services respectively.

“(1B) If a Minister of National Defence for Air ha.s been
appointed, the duties of the deputy minister for the air
service shall be such as are specified by such Minister and
the powers of such deputy shall be such as might have been 25
exercisable by h1m if there were a separate department for
the air service.’
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 16.
An Act to amend The Dominion Elections Act, 1938.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection one of section twenty of The Dominion
Elections Act, 1938, chapter forty-six of the statutes of 5
1938, is amended by adding at the end thereof the follow-
ing paragraph:—

“(g) every person who is a member of the Communist
Party of Canada, or of the National Socialist or
Nazi Party, so long as he is a member of such 10
Party, and every person who offers himself as a
candidate for any such Party.”



ExXPLANATORY NOTE.

The German Reich being at war with Canada, and Russia
having allied herself with the German Reich, it is fit and
proper that the Communists and Nazis, representing the
ideologies of Russia and Germany, should not be allowed to
run as candidates at elections, no more than a capitalist
would be allowed to run as such at an election in Russia.

The first three lines of subsection one of section twenty
;‘)f the Dominion Elections Act, to be amended, reads as
ollows:—

“20. (1) The respective persons hereunder mentioned
shall not for the time specified as to each such person be
eligible as candidates at an election, namely:—”
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to amend the Criminal Code.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. The Criminal Code, chapter thirty-six of the Revised
Statutes of Canada, 1927, is amended by inserting therein 5
1f;he following section as section one hundred and thirty-

our A:—

“1344A. (1) The Communist Party of Canada, section
of the Communist International, the National Socialist or
Nazi Party, and any group or organization having similar 10
aims and professed purposes, and any group or organiza-
tion attached to, controlled or directed by any such party
or having such revolutionary, seditious, totalitarian or com-
munistic aims and aspirations, shall be unlawful associa-
tions. 15

(2) Any person who is a member of or who without lawful
authority attends meetings of such an association, or who
speaks publicly, writes or publishes anything in advocacy
of the aims or doctrines of any such party, group or asso-
ciation, or knowingly distributes the literature of such an 20
unlawful association, or whose acts or works give reason-
able ground for the belief that he is a member of the Com-
munist Party, the National Socialist Party or of such an
unlawful association, shall be presumed, in the absence of
proof to the contrary, to be a member of such unlawful 25
association, and shall be guilty of an indictable offence and
liable to imprisonment for not less than two years and not.
more than twenty years.”

PP e e——




- ExPLANATORY NOTE.

The German Reich being at war with Canada, and
Russia having allied herself with the German Reich, it is
fit and proper that the Communists and Nazis, represent-
‘ing the ideologies of Russia and Germany, should not be

- allowed to spread throughout Canada the doctrines of
these revolutionary or totalitarian states.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 18.

An Act for granting to His Majesty aid for National Defence
and Security.

Preamble. HEREAS a state of war exists between Canada and the
German Reich; and whereas it is necessary that
measures be taken for the common defence and security and
to this end it is expedient that aid as hereinafter provided
be rendered to His Majesty: Therefore His Majesty, by 5
and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:—

Short title. 1. This Act may be cited as The War Appropriation |

Act, 1940. !
Appropri- 2. From and out of the Consolidated Revenue Fund 10 ]
ik there may be paid and applied beyond the ordinary grants

of Parliament, a sum not exceeding seven hundred million
dollars towards defraying any expenses that may be incurred
by or under the authority of the Governor in Council during
the year ending the thirty-first day of March, 1941, for:— 15

(a) the security, defence, peace, order and welfare of
Canada;

(b) the conduct of naval, military and air operations in
or beyond Canada;

(c) promoting the continuance of trade, industry and 20
business communications, whether by means of insur- |
ance or indemnity against war risk or in any other |
manner whatsoever; and |

(d) the carrying out of any measure deemed necessary or
advisable by the Governor in Council in consequence 25
of the existence of a state of war.

Government 3. The Government of Canada may act as the agent of

iy P the government of any British or foreign country allied
with His Majesty for any purpose which, in the opinion of
the Governor in Council, will aid directly or indirectly in 30
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ExpraNnaTORY NOTES.

This Bill provides for the payment out of the Consoli-
dated Revenue Fund of a sum not exceeding $700,000,000
in addition to the ordinary grants of Parliament towards
defraying expenses incurred by or under the authority of
the Governor in Council during the current fiscal year infer
alia for the security, defence, peace, order and welfare of
Canada. Authority is also granted to borrow the sum of
$700,000,000 for any of the purposes set out in the Bill.
A similar Act (The War Appropriation Act, 1939) was
passed at the session of Parliament held in September, 1939.

The requirements of particular services on war account
will depend on the course and progress of the war in cir-
cumstances which eannot now be foreseen. Therefore, it
is clearly unwise to attempt to make specific allocations
of the total appropriation to particular services. It is
nevertheless desired that Members of Parliament shall
have the usual opportunities for discussion of expenditures
which may be made under various headings. Accordingly,
there is set out below a list of the principal objects of
expenditure under the Department of National Defence
and a list of the other Departments for which provision
for expenditures on war account is now known to be neces-
sary:




Loans
authorized.

Charge on
Consolidated
Revenue
Fund.

Orders and
regulations.

Amendment,
extension or
revocation.

2

the prosecution of the war, and any obligations or costs
incurred temporarily or assumed by the Government of
Canada in the exercise of the powers hereby conferred may
be paid out of any unappropriated moneys in the Consoli-
dated Revenue Fund. 5

4. (1) The Governor in Council may, in addition to the
sums now remaining unborrowed and negotiable of the
loans authorized by Parliament, by any Act heretofore
passed, raise by way of loan, under the provisions of The
Consolidated Revenue and Audit Act, 1931, by the issue and 10
sale or pledge of securities of Canada in such form, for such
separate sums, at such rate of interest and upon such other
terms and conditions as the Governor in Council may
approve, such sum or sums of money, not exceeding in the
whole the sum of seven hundred million dollars as may be 15
required for the purposes of this Act.

(2) The principal raised by way of loan under this Act
and the interest thereon shall be a charge upon and payable
out of the Consolidated Revenue Fund.

5. (1) The Governor in Council may make, from time 20
to time, such orders or regulations as may be deemed
necessary to give effect to the purposes of this Act; and for
greater certainty, but not so as to restrict the generality of
the foregoing terms, the Governor in Council may, by order
or regulation:—

(a) make provisions for the appointment of temporary
civil officers, clerks and employees and determine their
rates of compensation and conditions of employment;

(b) determine the rates of pay and allowances of officers
and men of the naval, military and air forces of Canada; 30

(¢) prescribe administrative practices with respect to
contracts and agreements for the execution of any
public work or for the acquisition of lands, buildings,
equipment, stores, materials and supplies, by purchase

B or otherwise, for the use of the public service of Canada; 35

(d) provide for the utilization, control and disposal of
equipment, materials and supplies; and

(e) prescribe administrative practices with respect to
the making of financial commitments, the taking of
security for the performance of contracts and agree- 40
ments, and the recording and paying of accounts.

(2) All orders and regulations of the Governor in Council
made hereunder. shall have the force of law and may be
varied, extended or revoked by any subsequent order or
regulation; but if any order or regulation is varied, extended 45
or revoked, neither the previous operation thereof nor
anything duly done thereunder shall be affected thereby,




DEPARTMENT OF .NATIONAL DEFENCE.

MILITIA SERVICES.

Civilian personnel—Salaries and wages.

Pay and allowances, C.A.S.F. and other personnel charges.

Non-Permanent Active Militia—all expenses.

Construction, repairs and operating expenses of military
buildings, works and lands.

Transportation and food supplies.

Stores and Equipment—Unit equipment, personal equip-
ment and ammunition.

Royal Military College—all expenses.

Northwest Territories Radio Services—all expenses.

~ Sundries.

NAVAL SERVICES.

Civilian personnel—Salaries and wages.

Pay and allowances, R.C.N., and other personnel charges.

Royal Canadian Naval Reserves.

Acquisition, construction and repairs of ships.

Construction, repairs and operating expenses of Naval
buildings, works and lands.

Transportation.

Naval stores, armament, equipment and food supplies.
Sundries.

AIR SERVICES.
(Including Air Training Plan.)

Civilian personnel—Salaries and wages.

Pay and allowances, R.C.A.F. and attached personnel.

Operating expenses of properties.

Construction of R.C.A.F. and B.C. Air Training Plan,
buildings, works and lands.

Transportation.

Stores, equipment and food supplies.
Sundries.



Accounting
record of
commit-
ments.

nor shall any right, privilege, obhga.tlon or ha.bihty acquired,
accrued, aceruing or incurred thereunder be affected by any
such variation, extension or revocation.

6. Upon the Governor in Council making an allotment
of any part of the seven hundred million dollars granted 5
by this Act to provide for the cost of any service,:
the Minister of Finance shall cause an accounting record to
be maintained in a form that will disclose the financial
commitments entered into and the expenditure made as a
consequence of the allotment being provided for the service 10
concerned. :




GENERAL ADMINISTRATION.

Cwﬂmn Personnel-—Salanes and Wages.

~ Pay and allowances.

Transportation.

- Operating expenses of propertles.

- Construction and repairs. y
~ Stores, equlpment. and supplies.
Sundries.

Es 35
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OTHER DEPARTMENTS.

Agriculture.

Auditor General.

Civil Service Commission.
External Affairs.

Finance.

Fisheries.

Justice.

Labour.

Mines and Resources.
Munitions and Supply.
National Revenue.

Pensions and National Health.
Post Office.

Privy Council.

Public Works.

Royal Canadian Mounted Police.
Secretary of State.

Trade and Commerce.
Transport.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

An Act to amend The Seeds Act, 1937.

1937, c. 40. IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

Regulations. 1. Section three of The Seeds Act, 1937, chapter forty
! of the statutes of 1937, is amended by adding thereto the 5
following paragraphs as paragraphs (k) and (1):—

“(k ) the fees for inspection of seed crops, seed inspection
certificates, seed testing and control sample certificates,
licences, registration control numbers or any other
seed control service; 10

“(l) that the mspectlon or testing of seed crops or the
issuing of seed mspectlon certificates, control sample
certificates, licences, registration control numbers or
any seed control service, may be refused to any person
who is indebted to His Majesty with respect to any 15
of the said services.”




“-;WATOBY NotE.

p /@f tins Blll is to empower the Minister to
y g for seed control s services. Fees are considered
: essary to confine these services within reasonable bounds
~ and to prevent misuse of them, also to obtain revenue
n‘whioh will assnst in pwvxdmg the servw&s.
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1st Session, 19th Pai'liament, 4 George VI, 1940. |

THE HOUSE OF COMMONS OF CANADA. {

BILL 20.

An Act to amend The Wheat Co-operative Marketihg Act,
1939.

1939, c. 34. IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows:—

Short title. 1. This Act may be cited as The Wheat Co-operative
Marketing Amendment Act, 19/0. 5

2. Paragraphs (¢), and (7) of subsection one of
section two of The Wheat Co-operative Marketing
Act, 1939, chapter thirty-four of the statutes of 1939, are
repealed and the following substituted therefor:—

‘primary. “(g) ‘primary producer’ means any person who is 10
retunes . engaged in the production of wheat but, for the purposes
of this Aect, shall be deemed to include any person
entitled, whether as landlord, vendor, mortgagor or
otherwise or by contract or operation of law, to wheat

grown by a producer or to any share therein; 15
;S;éggg, “(7) ‘selling agency’ means a person authorized by one
A or more co-operative associations or one or more

elevator companies or one or more co-operative asso-
ciations and elevator companies to market wheat under
a co-operative plan;”’ 20




TR

- ExpraNATORY NOTES.
; 2. The amendments to these definitions are indicated
as a result of experience during the past year.

The paragraphs to be repealed at present read_as follows:—

“(g) ‘primary producer’ means a person engaged ip
growing spring wheat in any of the provinces of Mani-
: toba, Saskatchewan, Alberta or British Columbia;

“(1) ‘selling agency’ means a person authorized by one
or more co-operative associations or one or more
elevator companies or one or more co-operative asso-
ciations and elevator companies to market wheat under
one or more co-operative plans;”’
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3. Subsection one of section three of the said Aect is
repealed and the following substituted therefor:—

“3. (1) The Minister may, with the approval of the Gov-
ernor in Council, by agreement with any selling agency,
undertake that if the average sale price of all wheat of 5
any grade grown in a crop year delivered to the selling
agency under a co-operative plan is less than a sum certain
per bushel to be fixed by the agreement in the case of
each grade of wheat, but which sum certain shall, in the
case of wheat of the grade No. 1 Manitoba Northern, 10
in store at Fort William, be sixty cents; there shall be paid
to such selling agency the amount, if any, by which the
initial payment together with storage, carrying and trans-
portation charges and operating expenses exceeds the
average sale price aforesaid computed on the number of 15

bushels so delivered; provided, however, that the initial

payment shall not, in the case of wheat of any grade, exceed
the sum certain per bushel aforesaid, fixed by the agreement
for such grades of wheat, and provided further that the
maximum that may be paid hereunder shall not exceed 20
the difference between the average sale price aforesaid and
said sum certain per bushel fixed by the agreement for such
grade of wheat computed as aforesaid.”

4. Section seven of the said Act is repealed and the
following substituted therefor:— 25
“%%. The Minister shall at the end of the fiscal year

prepare a report of the proceedings taken under this Act
and shall lay it before Parliament forthwith, or if Parlia-
ment be not then sitting, within fifteen days after the
commencement of the next ensuing session.” 30

5. The said Act is further amended by adding thereto
the following sections:—

- “8. If at any time the Minister becomes liable under
any approved agreement under this Act, the Minister of
Finance may, out of unappropriated moneys forming part 35
of the Consolidated Revenue Fund and with the approval

of the Governor in Council, pay the amount for which the
Minister may be liable under such agreement.

“9, All administrative, including travelling and other
expenses, incurred under this Act shall be paid out of the 49
money provided by Parliament for the purpose.

“10. This Act shall come into force on a date to be
fixed by proclamation.”

P TOF WL e e SR gy v e,



the average sa.le prlce, the amount payable to the selling
agency is ascertained by multiplying that d1ﬁerence by the
~ number of bushels of wheat delivered.
[ The underlined words ‘“‘computed on the number of
- bushels so delivered” and ‘“‘computed as aforesaid” are
) added to the subsecti()n as it reads at present.
_ The expression “one or more co—operative plans” in the
Act. 1s changed to ‘“a co-operative plan,” with the new
" meaning ascribed by pa,r 2 of this bill.

4. This is new and self-explanatory.

8. This is new. It provides authority for payment of
any liability of the Minister under any agreement and
also for payment of administrative expenses.

Section ten is simply former section seven re-numbered.
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Preamble.

Short title.

$41,455,066.47
granted for
1940-41.

1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 21.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending the
31st March, 1941.

Most GRACIOUS SOVEREIGN,

HEREAS it appears by message from His Excellency
the Right Honourable Sir Lyman Poore Duff, Admin-
istrator of the Government of Canada and the estimates
accompanying the said message that the sums hereinafter
mentioned are required to defray certain expenses of the 5
public service of Canada, not otherwise provided for, for
the financial year ending the thirty-first day of March, one :
thousand nine hundred and forty-one, and for other pur- J
poses connected with the public service: May it therefore
please Your Majesty, that it may be enacted and be it 10
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:— 1

1. This Act may be cited as The Appropriation Act, No.
1, 1940. 15

2. From and out of the Consolidated Revenue Fund b
there may be paid and applied a sum not exceeding in the
whole forty-one million, four hundred and fifty-five {
thousand, sixty-six dollars and forty-seven cents towards |
defraying the several charges and expenses of the public 20
service, from the first day of April, one thousand nine
hundred and forty, to the thirty-first day of March, one
thousand nine hundred and forty-one, not otherwise pro-
vided for, and being one-sixth of the amount of each of the
several items to be voted, set forth in the Estimates for 25
the fiscal year ending the thirty-first day of March, one
thousand nine hundred and forty-one, as laid before the
House of Commons at the present session of Parliament.







..dditional -

interim
vote of
“2,318,646.13
granted for
1940-41

on certain
items.

Additional
interim
vote of
$507,316.67
granted for
1940-41

on certain
items.

Additional
interim
vote of
$5,543,071.67
granted for
1940-41

on certain
items.

Account to
be rendered
in detail.

3. From and out of the Consolidated Revenue Fund
there may be paid and applied, in addition to the amount
granted therefor in the preceding section, a sum not exceed-
ing in the whole two million, three hundred and eighteen
thousand, six hundred and forty-six dollars and thir- 5

- teen cents towards defraying the several charges and ex-

penses of the public service, from the first day of April,
one thousand nine hundred and forty, to the thirty-first
day of March, one thousand nine hundred and forty-one,
not otherwise provided for, and being one-twelfth of the 10
amount of each of the several items to be voted set forth

in Schedule A to this Act. :

4. From and out of the Consolidated Revenue Fund
there may be paid and applied, in addition to the amount
granted therefor in the preceding sections, a sum not exceed- 15
ing in the whole five hundred and seven thousand, three
hundred and sixteen dollars and sixty-seven cents towards
defraying the several charges and expenses of the public
service, from the first day of April, one thousand nine hun-
dred and forty to the thirty-first day of March, one thousand 20
nine hundred and forty-one, not otherwise provided for,
and being one-sixth of the amount of the several items to
be voted set forth in Schedule B to this Aect.

5. From and out of the Consolidated Revenue Fund
there may be paid and applied, in addition to the amount 25
granted therefor in the preceding sections, a sum not exceed-
ing in the whole five million, five hundred and forty-three
thousand, seventy-one dollars and sixty-seven cents to-
wards defraying the several charges and expenses of the.
public service, from the first day of April, one thousand 30
nine hundred and forty, to the thirty-first day of March,
one thousand nine hundred and forty-one, not otherwise
provided for, and being one-third of the amount of the
several items to be voted set forth in Schedule C to this Act.

6. A detailed account of the sums expended under the 35
authority of this Act shall be laid before the House of
Commons of Canada during the first fifteen days of the
then next session of Parliament.







- Based on the Main Estimates, 1940—41’ The amount hereby granted AR,
- is $2,318,646.13, being one-twelfth of the amount of each 1tem I, -4
3 ~ the said Estimates as contained in this Schedule. Sk raEe

Suwms granted to His Majesty by th:ls Act for the financial year endmg fade
31st March, 1941, and the purposes for which they are granted. :

1

{ No. ] !
of ; Service ¢ Amount Total
Vote \
ML ; ‘ $ cts $ cts
¢ AGRICULTURE
Science Service—
6 Science Service Administration................. . ... 5,467 00
8 Bacteriology and Dairy Research......................... 38,637 00
EXTERNAL AFFAIRS
42 |Representation Abroad . e sttt o i S W et 626,575 00 : )
JUSTICE i
Exchequer Court of Canada—
101 A ISt oI e OO O AR, BPery o s, Dot i ordfe walereia 34,265 00
LEGISLATION
Senate—
124 General Administration ................................... 201,965 00
|House of Commons—
127 General Administration—Estimates of the Clerk........... 472,327 50
128 Estimates of the Sergeant at Arms........................ 211,083 00
»
MINES AND RESOURCES
Mines and Geology Branch—
140 Geological Surveys: . ik il Bies s asm batiait s sy oy ininss vas 254,842 00 |
141 Topographical SUrVeys.....%..c v eteraaiiiiitieiea i, 187,980 00
Lanps, PArks Anp Forests Brancu
Government of the Northwest Territories— |
147 General Administration. ... /. sk i SkE e it ety v il 268,334 00
Government of the Yukon Territory— E
149 Administration? v § £l okt S RN T R 43,995 00
150 Grant to Yukon Couneil ;.. 250 T s LG L cidih it 50,000 00
SURVEYS AND ENGINEERING BRANCH !
162 Dominion Water and Power Bureau....................... 204,600 00
167 Engineering and Construction. . ... o Fubds Jeuvii s ie s o 97,487 00
168 Gandetic Bervice. s 7. 4.5 ivees L oslrami ot Stinv ] A ais 139,300 00
170 International Boundary Commission................c...... 28,600 00
Hydrographic and Map Service—
171 Hydrographic SeXVito, .2 0i o it ;s sos oo s fia = sasaeleedid o 316,248 00
172 Legal Surveys and Map Service........c..c..ovfuneiuiannns 169,150 00






355

375

407
410

419
439

443
445

447

460

POST OFFICE
Railway Mail Service..........cciooiiiiivnraesn R L 10,421,906 50
Audit of Revenue, Money Order, Postal Note and Savings Bank
BUSIHOBE . Th. ¢ v 1l s v bt o iradechs S TR g e Vsl 1,281,905 00
ROYAL CANADIAN MOUNTED POLICE
Land Servites.. .\ . 55 5l arn AR ol et R 5,069,949 54
SOLDIER SETTLEMENT
‘To provide for the cost of administration................. vl 615,625 00
TRANSPORT
Civil Aviation Division /
Airways and Airports—Construction and Improvements—
Capitall. ... oot DR OIS e T e i 1,224,969 00
To provide for contributions to assist municipalities to improve
eXIBtING QIXPOTES, 010 i de s ih o it st s L RN bl o e 3 s 4o 500,000 00
CANALS SBRVICE
Canals—Improvements. .. ................................... 183,450 00
MARINE SERVICE
River St. Lawrence Ship Channel—Contract Dredging......... 1,978,093 00
RAILWAY SERVICE
Hudson Bay Railway—Ieficit. .. i it vass s s st saais s ss 350,000 00
Maritime Freight Rates Act—Canadian National Railways,
Eaptorn Lanes., .. Al b o e it R SR S S e 5 2,000,000 00
CANADIAN TRAVEL BUREAU SERVICE
To assist in promoting Tourist business in Canada.............. 500,000 00
GOVERNMENT OWNED ENTERPRISES
Prince Edward Island Car Ferry and Terminals—Deficit...... 327,000 00
i K3 - RPN e L Redtit ol Gl St S 12 B e b @ e i Sienia

*27,823,753 b4

* Net total, $2,318,646.13.







Based on the Mam Estxmates 1940~41 The a.mount hemby

is $507,316.67, being one-smth of the amount of each 1tam m
said Estlmates as contained i in tlus Schedule. A i I o

‘.‘

‘SUMS granted to His Ma]esty by this Act for the ﬁnancml year endmg

- 31st March, 1941, and the purpose for which they are granted.

AGRICULTURE % LS e s ’-
PropUCTION SERVICE -
Health of Animals— Iy
17 Compensation for animals slaughtered ..................... 543,900 00
Special— ‘
31 Prairie Farm Rehabilitation Act............0............. 2,500,000 00 :
Pkl A KT e e RS b 7 ...| *3,043,900 00

*Net total, $507,316.67.






Based on the Main Estimates, 1940-41. The amount hereby granted LS
is $5,543,071.67, being one-third of the amount of each item in

i

SCHEDULE G

the said Est1mates as contained this Schedule. 2
Sums granted to His Majesty by this Act for the financial year endmg :
31st March, 1941, and the purposes for which they are granted.
No.
of Service Amount Total
Vote 3 :
$ . cts. $ cts. =
AGRICULTURE
PRODUCTION SERVICE
22 |Grants to Fair and Exhibitions. ... . cteedsan s s oo 65,000 00
CHIEF ELECTORAL OFFICER
39 [Salaries and Expenses of Office. ... ....c.ouiieiiio v iioieinns 18,665 00 |-
JUSTICE
99 |Annual contribution to the Canadian Law Library............. 500 00
MINES AND RESOURCES
Lanps, Parks Anxp Forests BrRANCH
National Parks Bureau— °
156 National Parks and Historie Sites.............ccoviieinna.. 1,144,215 00
SuRrVEYS AND ENGINEERING BRANCH
165 |To provide for acquiring flowage easements. ................... 8,000 00
SPECIAL
National Parks Bureau—
191 National Parks: . .5 ) s sl SRRt Shas 171,125 00
192 Historie Biles: i il i et i v 5 500 00
193 Porest ConSerVaION. <. ol s wts ootk e s I Srrs ol s o3 as s 40,000 00
Indian Affairs—
196 |To provide for the completion and for equipment and furnishings
of Indian Residential Day Schools........c.coovivieeana. 146,210 00
TRANSPORT
SPECIAL
453 Canals—_Improvements ............................... R o 35,000 00 :
¥ - _\
GOVERNMENT OWNED ENTERPRISES '
459 (Canadian National Railways—Deficit................. AU 15,000,000 00

*16,629,215 00

*Net total, $5,543,071.67.
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1931, c. 27.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 22.

An Act to authorize the ra.isihg, by way of loan, of certain
sums of money for the Public Service.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act mair be cited as The Loan Act, 1940.

2. The Governor in Council may, in addition to the sums 5
now remaining unborrowed and negotiable of the loans
authorized by Parliament by any Act heretofore passed,
raise by way of loan, under the provisions of The Consoli-
dated Revenue and Audit Act, 1931, by the issue and sale or
pledge of securities of Canada, in such form, for such separ- 10
ate sums, at such rate of interest and upon such other terms
and conditions as the Governor in Council may approve,
such sum or sums of money as may be required, not to
exceed in the whole the sum of seven hundred and fifty
million dollars, for paying or redeeming the whole or any 15
portion of loans or obligations of Canada, and also for
purchasing from time to time unmatured securities of
Canada to be withdrawn from circulation or re-sold, and
for public works and general purposes.

3. The principal raised by way of loan under this Act 20
and the interest thereon shall be a charge upon and payable
out of the Consolidated Revenue Fund.

4. The Governor in Council may from time to time
grant such authority and make such orders or regulations
as may be deemed necessary or desirable to give effect to 25
the purposes of this Act. '



¥ 'Tbm Bﬂl glvés mf;hm'my to the Governor in Council to
b 7 & sum not exceeding $750,000,000, for the purposes
. a’et out in clause 2 of the Bill. “The prmclpal and interest
- of any loan are to be a charge upon and payable out of the
Cm’olidawd Re:vanua Fund The B111 is for the same
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1st Session. 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 23.

An Act to amend The Trans-Canada Air Lines Aect, 1937.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (g) of section two of The Trans-Canada
Adr Lines Act, 1937, chapter forty-three of the statutes of 9
1937, is repealed and the following substituted therefor:—

e ( g) ‘initial period’ means the period of time commen-

cing on the date of the Trans-Canada contract and
ending on the thirty-first day of December, 1940;”

2. Subsection one of section seventeen of the said Aet 10
is repealed and the following substituted therefor:—

“1%. (1) In the month of January in the year one
thousand nine hundred and forty-one and in every year
thereafter while the Trans-Canada contract is in force,
the Governor in Council on the joint recommendation of 15
the Minister and the Postmaster General, shall, as herein-
after provided, fix the rate or rates for the current year.”

8. This Act shall be deemed to have come into force
on the first day of January, 1940.



ExpraNATORY NOTES.

The object of the Bill is to extend, from the 31st Decem-
ber, 1939, to the 31st December, 1940, the initial period
during which a subsidy may be payable to Trans-Canada Air
Lines out of moneys appropriated by Parliament.

1. Paragraph (g) of section 2 of The Trans-Canada Air
Lines Act, 1937, at present reads as follows:
“(g) ‘initial period’” means the period of time com-

mencing on the date of the Trans-Canada contract

and ending on the thirty-first day of December, 1939;”

2. Subsection (1) of section 17 of the said Act reads as
follows:—

“1'7. (1) In the month of January in the year nineteen
hundred and forty and in every year thereafter while the
Trans-Canada contract is in force, the Governor in Council
on the joint recommendation of the Minister and the
Postmaster General, shall, as hereinafter provided, fix the
rate or rates for the current year.”
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 24.

An Act to amend The Agricultural Products Co-operative
Marketing Act, 1939.

1939, c. 28. HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:—

Short title. 1. This Act may be cited as The Agricultural Products
Co-operative Marketing Amendment Act, 1940. 5

2. Section two of The Agricultural Products Co-operative
Marketing Act, 1939, chapter twenty-eight of the statutes
of 1939, is amended by repealing paragraph (b ) thereof and
substituting the following:—
So-operstive ‘() ‘co-operative association’ means an association of 10
' ; primary producers having for its object the marketing,
under a co-operative plan, of agricultural products ]
delivered to it for sale.”

P teERiive 3. Section two of the said Act is further amended by %
g repealing subparagraphs (ii) and (iii) of paragraph (¢)15
thereof and substituting the following:—

“(ii) for the return to primary producers of the
proceeds of the sale of all agricultural products delivered
thereunder produced during the year, after deduetion
of processing, carrying and selling costs and reserves, 20 3
if any;

“(ii1) for an initial payment to primary producers of
a percentage, not exceeding eighty per centum, ap-
proved by the Governor in Council on the recom-
mendation of the Minister, of the average price paid 25

to producers according to grade and quality for an

agricultural product over a period of three years
immediately preceding the year of production.”

b

——




1,
|
|

ExpraNATORY NOTES.

3. Sub-paragraphs (ii) and (iii) read as follows:—

“(ii) for the return to primary producers of the pro-
ceeds of the sale of all agricultural products delivered
thereunder produced during the year, after the deduc-
tion of processing, carrying and selling charges.”

The amendment is to enable co-operative associations to
establish reserve funds.

“(iii) for an initial payment to primary producers of
a percentage, not exceeding eighty per centum, ap-
proved by the Governor in Council on the recommenda-
tion of the Minister, of the average wholesale price for
an agricultural product over the period of three years
immediately preceding the year of production.”

The amendment is to authorize an initial payment based
on the average price paid to producers rather than on the
average wholesale price.



‘initial

payment’.

‘selling
agency’.

Payment
to selling
agency.

4. Section two of the said Act is further amended by
repealing paragraph (d) thereof and substituting the
following :—

“(d) ‘initial payment’ means the sum paid, or credited
for merchandise delivered or money advanced to 5
primary producers of an agricultural product to be
marketed under a co-operative plan.” )

5. Section two of the said Act is further amended by
repealing paragraph (h) thereof and substituting the
following :— 10

“(h ) ‘selling agency’ means the person authorized by one

or more co-operative associations or one or more
processors or one or more co-operative associations
and processors to market an agricultural product
under a co-operative plan. 15

6. Section three of the said Act is amended by repealing
subsection one thereof and substituting the following:—

“3. (1) The Minister may, with the approval of the
Governor in Council, by agreement with a co-operative

association, processor: or selling agency, undertake that if 20
the average wholesale price of an agricultural product of

any grade or quality produced during the year and de-
livered to a co-operative association, processor or selling

agency under a co-operative plan, is less than the initial
payment together with the actual processing, carrying and 25
selling costs, which shall not exceed the maximum to be
fixed under the agreement in the case of each grade of the
agricultural product, there shall be paid to the co-operative
association, processor or selling agency the amount, if any,
by which the initial payment together with such costs 30
exceeds the average wholesale price aforesaid computed on
the amount of the agricultural product of such grade or
quality so delivered; provided that, in determining the
average wholesale price of an agricultural product, the
Minister may, with the approval of the Governor in Couneil, 35
require that any excess over the initial payment and costs

in the Sales Account of a particular grade or grades shall be
applied against any deficit in the Sales Account of any other
grade or grades of such produect.”




|
|

- 4, It is desirable to enable co-operative associations to
reimburse themselves out of the initial payment due the
producers for merchandise delivered or money advanced.

The paragraph proposed to be amended reads:—

“(d) ‘initial payment’ means the sum paid to primary
producers at the time of delivery by them of any agricul-
tural product pursuant to a co-operative plan;’

5. The amendment is to correct the words “under one or
more co-operative plans.”

6. Section three now reads as follows:—

“8. (1) The Minister may, with the approval of the
Governor in Council, by agreement with a selling agency,
undertake that if the average sale price of an agricultural
product of any grade or quality produced during the year
delivered to the selling agency under one or more co-operative
plans is less than a sum certain to be fixved by the agreement in
the case of each grade of the agricultural product, there shall
be paid to such selling agency the amount, if any, by which
the initial payment exceeds the average sale price aforesaid.

(2) No payment shall be made to primary producers
subsequent to the initial payment unless such subsequent
payment is first approved by the Governor in Council.

(3) In the event of a difference arising as to the average
sale price under an agreement made under this section, the
decision of the Minister shall be final.

(4) No agreement shall be made under this section unless

the co-operative plan applies to such a proportion of the
primary producers within a certain geographical area or to
such a proportion of an agricultural product produced in
such area that the Minister is of opinion that the marketing
of the aforesaid agricultural product under the co-operative
plan will benefit the primary producers.”
The section as amended is intended to enable the Minister
to enter into agreements with co-operative associations and
processors as well as selling agencies and to authorize the
maximum costs to be fixed in the agreement. It also does
away with the words “a sum certain”’ which has been found
to be confusing and changes the word “sale’” to “wholesale”
where found.

The proviso enables the Minister to require, under any
agreement, that, in determining the extent of the amount of
liability, any excess with respect to the proceeds of sale of
a grade or grades of a product shall be applied to offset any
deficit in the proceeds of sale of any other grade.
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7. Section three of the said Aect is further amended by
repealing subsection three thereof and substituting the
following:—

“(3) in the event of a difference arising as to the average
wholesale price under an agreement made under this section, 5

the decision of the Minister shall be binding.”

8. Section four of the said Act is repealed and the follow-
ing substituted therefor:—

“4 (1) The Minister may, with respect to any agreement
under this Act and with the approval of the Governor in 10
Council, prescribe,

(a) variations from the initial payment for the basic
grade applicable to other grades of an agricultural
product;

(b) the maximum amount that may be allowed under 15
the agreement for processing, carrying or selling costs
with respect to the marketing of an agricultural
product;

(¢) any other matter deemed necessary for the efficient
administration of the Aect. 20

(2) The Minister may make regulations prescribing,

(a) the manner in which the average price or average
wholesale price of an agricultural product shall be
ascertained;

(b) the manner of ascertaining the proportion of primary o5
producers in a designated geographical area whose
agricultural product is to be marketed under a co-
operative plan;

(¢) the manner of ascertaining the proportion of an
agricultural product produced in a designated area gq
which is to be marketed under a co-operative plan;

(d) any other matter deemed necessary for the efficient
administration of the Act.”

9. Section seven of the said Act is repealed and the
following substituted therefor:— 35
‘. The Minister shall at the end of the fiscal year

prepare a report of the agreements made under this Act
and shall lay it before Parliament forthwith, or if Parliament
be not then sitting, within fifteen days after the commence-
ment of the next ensuing session.” 40

10. The Act is further amended by adding thereto the
following sections:—

“8, If at any time the Minister becomes liable under any
approved agreement under this Act, the Minister of Finance
may, out of the unappropriated moneys forming part of the 45
Consolidated Revenue Fund and with the approval of the
Governor in Council, pay the amount for which the Minister
may be liable under such agreement.



7. The word “sale” is changed to “wholesale.”

p

8. Section four of the Act reads at present as follows:—

“4, The Minister may, with the approval of the Gover-

nor in Council, make regulations prescribing,

(a) the time and times when any payment subsequent to
the initial payment may be made;

(b) variations from the initial payment for the highest
grade applicable to other grades of an agricultural
product;

(c) the manner in which the average price of an agri-
cultural produet shall be ascertained;

(d ) the manner of ascertaining the proportion of primary
producers in a designated geographical area whose
agricultural product is to be marketed under a co-
operative plan;

(e) the manner of ascertaining the proportion of an
agricultural product produced in a designated area
which is to be marketed under a co-operative plan;

(f) the maximum amount that may be charged against
any agricultural product for processing, carrying or
selling charges;

(g) any other matter deemed necessary for the efficient
administration of this Aect.”

The section has been divided so that those matters which
require the approval of the Governor in Council are dis-
tinguished from those which may be administered by the
Minister.

Subsection (2) proposes to give the Minister power to

regulate without the approval of the Governor in Council.

9. This is new and requires that a report of the agreements
made under the Act be laid before Parliament.

10. This is new and provides authority to pay any
liability that may arise under any agreement as well as
administrative expenses.

Section 10 is simply former section seven re-numbered.
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1934, c. 53;
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61;

1938, c. 47.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 25.

An Act'to amend The Farmers’ Creditors
Arrangement Act, 1934.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Subsection three of section eleven of The Farmers’
Creditors Arrangement Act, 1934, chapter fifty-three of the 5
statutes of 1934, as enacted by section nine of chapter forty-
seven of the statutes of 1938, is repealed and the following
substituted therefor:—

“(3) No proposal shall be received in the province of
British Columbia later than the thirtieth day of June, 1939, 10
nor in any other province except the provineces of Manitoba,
Saskatchewan and Alberta later than the thirty-first day
of December, 1938; provided that this subsection shall not .
apply to farmers who are soldier settlers within the meaning
of the Soldier Settlement Act.” 15

2. Section nineteen of the said Act, as enacted by section
eight of chapter twenty of the statutes of 1935, is repealed
and the following substituted therefor:

“19. This Act shall not, without the concurrence of the
creditor, apply in the case of any debt incurred after the 20
first day of May, 1935.”




I

T

ExprraANATORY NOTES.

1. The subsection to be repealed at present reads as
follows:—

“(3) No proposal shall be received in either of the
provinces of Manitoba and British Columbia later than

- the thirtieth day of June, 1939, nor in any other province

except the provinces of Saskatchewan and Alberta later
than the thirty-first day of December, 1938: Provided that
this subsection shall not apply to farmers who are soldier
settlers within the meaning of the Soldier Settlement Act.”

The purpose of this amendment is to provide that pro-
posals for a composition, extension of time or scheme of
arrangement may be made by farmers in the Province of
Manitoba. Farmers in Saskatchewan and Alberta may
now make such proposals.

‘2. Section 19 of the Act at present reads as follows:—

“19. The said Act shall not, without the concurrence
of the creditor, apply in the case of any debt incurred after
the first day of May, 1935.”

The sole change is to correct an error in drafting by
replacing the words “the said”’ in the first line by the word

“this”. There is no change in principle.
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1st Session, 19th Pax'-liamgnt, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 26.

An Act to incorporate The Alberta Provincial Bank.

Preamble. ‘ HEREAS the province of Alberta acting by and through
its Executive Council has by its petition prayed that
it be enacted as hereinafter set forth and it is expedient to
grant the prayer of the said petition: Therefore His Majesty,
by and with the advice and consent of the Senate and House 5
of Commons of Canada, enacts as follows:—

g et 1. Those persons who are for the time being members of
D the Executive Council of the province of Alberta are incor-

Corporate  porated under the name of ‘“The Alberta Provincial Bank”

hereinafter called “the Bank”. 10
Directors. 2. (1) The members of the Executive Council referred to

in section one of this Act, shall be the directors of the Bank.
No remun- (2) No director shall receive any remuneration for his
s services as a director.
No loans to (3) No director shall be granted any discount or loan by 15
directors.

the Bank.
Powers of 3. The Lieutenant Governor in Council may—
i (a ) appoint one of the directors the president and another
Council. the vice-president of the Board of Directors of the Bank;

(b) fix the quorum of directors for the purpose of a 20
directors meeting;

1934, c. 24. (¢ ) subject to the provisions of The Bank Act, fix the
amount of discounts or loans which may be made to
the Government of the province of Alberta, or to any
one firm or person or to corporations. 25

Capital 4. The capital stock of the Bank shall be five hundred
s R thousand dollars.



ExpLANATORY NOTE.

This is a Bill to incorporate a provincial bank in Alberta.
For obvious reasons it is not drafted exactly in the form
suggested by section nine of The Bank Act and contained in
schedule “B” of same.

For the same reasons certain sections of The Bank Act are
declared in clause seven of this Bill not to apply to The
Alberta Provincial Bank. Those sections deal with the
requirement of a Treasury Board certificate and generally
with stock books, internal regulations, management, quali-
fications of directors and their election, special general meet-
ings, voting powers, the allotment of capital stock, shares
and calls, the transfer and transmission of shares, certain
liabilities of shareholders and finally certain offences and
penalties respecting the sale and transfer of shares contrary
to requirements.




Provincia
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5. The capital stock of the Bank shall be issued to and
vested in the Provincial Treasurer of the province in his
official capacity and shall be held by him and his successors
in office on behalf of and for the use of the province.

6. The head-office of the Bank shall be in the city of 5

- Edmonton in the province of Alberta.

Sections not
applicable.

Statement.

Powers of
shareholders
exercised by
Lieutenant~
Governor in
Council.

1924, c. 24
to apply.

Act in force
until the 1st
July, 1944.

7. The following sections of The Bank Act shall not
apply to the Bank: sections 12, 13, 14, 15, 16, 18, 20, 21, 22,
23, 24, 25, 26, 30, 31, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44,
45, 46, 47, 48, 49, 50, 52, 54, 130 and 135. 10

8. The statement required to be made by section fifty-
three of The Bank Act shall be made at such date in each
year as may be fixed for that purpose by Order of the
Lieutenant Governor in Council, and shall be made to the
Lieutenant Governor in Council, and shall be submitted to 15
the Legislative Assembly at the session held next after the
date of making such statement and within ten days after
the opening of such session.

9. The powers conferred upon the shareholders of the
Bank by any provision of The Bank Act applicable to the 20
Bank shall be exercised by the Lieutenant Governor in
Council, as if the Lieutenant Governor in Council had been
named in the said Act in the place and stead of the share-
holders.

10. Save and except to the extent that is otherwise 25
expressly provided by this Act all the provisions of The
Bank Act shall mutatis mutandis apply to the Bank.

11. This Aect shall remain in force until the first day
of July in the year one thousand nine hundred and forty-four.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 27.

An Act to amend the Department of National Revenue
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Subsections four, six and seven of section three of the
Department of National Revenue Act, chapter one hundred 5
and thirty-seven of the Revised Statutes of Canada, 1927,
as enacted by section one of chapter thirty-seven of the
statutes of 1928, are repealed.

2. It is hereby expressly declared that all such persons
as have been appointed by the Governor in Council under 10
the provisions of the above repealed subsections and are
now serving His Majesty in any civil position in any depart-
ment of the Government of Canada, have been validly
appointed to the Civil Service, notwithstanding anything
in the Civil Service Act contained. All such persons shall 15
hereafter be subject in all respects to the Civil Service Act;
provided, however, no such person shall have the present
salary or compensation of his position reduced by reason
of anything in this Act contained.

3. Section two of chapter thirty-seven of the statutes of 20
1928, An Act to amend the Department of National Revenue
Act, is repealed.




ExrraNATORY NOTE :

The subsection to be repealed reads as follows:—

““(4) The Minister may, after such examination as he may prescribe, select and
nominate suitable persons for appointment by the Civil Service Commission, to
positions appertaining to any of the following classes of officers,—

(a) Customs appraisers of all classes whether serving at the various ports and

places of entry or as Dominion appraisers;

(b) All officers in the Customs-Excise preventive service;

(c) %ll ]c:ﬂicers assigned to duty as investigators of values and claims for draw-

ack.

If such appointment is not made by the Commission within fifteen days from
the date of notice to it of such selection and nomination, the Governor in Couneil
may, on the recommendation of the Minister appoint during pleasure any such officer.
The officers so appointed by the Commission or by the Governor in Council,
as the case may be, shall be paid such salaries or remuneration in accordance with
civil service regulations as may be determined by the Commission or the Governor
in Council respectively, and the Minister may appoint the times and manner in which
the same shall be paid.

Provided, however, that the Minister may, after such examination as he may
prescribe, select and appoint during pleasure and may remove or suspend all masters,
officers and seamen, and every other person engaged or employed on cruisers or other
vessels used in the Preventive Service, and all officers and persons so appointed shall
be paid such salaries or remuneration at such times and in such manner as the Minister
may determine.

Provided, further, that in the appointment of officers under the provisions of this
subsection, other qualifications being equal, preference shall be given to persons who
have been on active service overseas on the military forces, or being resident or
domiciled in Canada at the outbreak of the war, served in His Majesty’s forces, or
who have served on the high seas in a seagoing ship of war in the naval forces of His
Majesty during the war, who have left such service with an honourable record or who
have been honourably discharged.

**(6) The Civil Service Commission may on the recommendation of the Minister
at any time when deemed by the Minister desirable for the betterment of the service,
transfer any Collector or Surveyor of Customs and Excise or any Appraiser of Cus-
toms from one position to another.

If such transfer is not authorized or approved by the Commission within fifteen
days from the date of the Minister's recommendation, the Governor in Council may
on the recommendation of the Minister authorize such transfer.

“(7) The provisions of subsections four and six of this section shall have effect
notwithstanding the provisions of the Civil Service Act or any other law.”

The object of the amendment is to provide that in future
all such appointments will be made by the Civil Service
Commission as was the case prior to the enactment of the
subsections repealed.

The object of section 2 of the Bill is to place the status
of persons now in the service, who were appointed under the
Department of National Revenue Act, beyond any possibility
of doubt.

Section two of chapter thirty-seven of the statutes of
1928 provides for returns to be laid before Parliament
giving the names of persons appointed by Order in Couneil.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 28.

An Act to amend the Civil Service Superannuation
Act, 1924.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. (1) Except as hereinafter provided, the Order in
Council dated August 11th, 1939, set out in the Schedule 5
hereto shall have the same force and effect as if it had been
sanctioned by Act of Parliament at the date on which it
was approved.

(2) The following paragraph of the said Order in Council
and Schedule “M’’ therein referred to are hereby revoked: 10
“In respect of the recommendations set forth in para-

graphs 1 (a), (b) and (d ) hereof, the Minister is of opinion
that the eligibility of any person hereafter to become a
contributor under the Superannuation Act should be made
conditional upon his undertaking to comply with the 15
requirements of such recommendations, and accordingly
recommends that Schedule “M’ hereto be approved.”






SCHEDULE

Certified to be a true copy of a Minute of a Meeting of the
Committee of the Privy Council, approved by the Deputy
of His Excellency the Governor General on the 11th
August, 1939. S

P.C. 2261

The Committee of the Privy Council have had before
them a report, dated 10th August, 1939, from the Acting
Minister of Finance submitting as follows:— ‘

1. The recommendations of the Special Committee of the
House of Commons on the Civil Service Superannuation
Act, 1939 Session, include the folow ng:—

(a) That new contributors be required to make contri-

butions as follows:—

Male Contributors—

Salary Contribution
$ 200 and under 5%
Over $1200 and not
exceeding $1500 1) 53%
Over 31500 2) 6%

Female Contribut rs—

Regardless of amount of
~ salary 5%

Provisos inserted to eliminale unfair application—

(1) Provided that this rate shall not reduce the remainder

of salary below $1140.00.

(2) Provided that this rate shall not reduce the remainder

of salary below $1417.50.

(b) That, in future, only service in respect of which a
contributor elects to pay should be counted. In other
words, no more free service should be allowed.

(¢) That Overseas Active Service in an actual theatre
of war be permitted to count for purposes of the Act
under certain specified conditions.

(d) That, if appointed other than by the Civil Service
Commission, contributors be required to furnish a certi-
ficate of health before coming under the Civil Service
Superannuation Act.

2. It was not possible, during the 1939 Session to amend

the Superannuation Act to give effect to these recommend-
ations, because of lack of time and other considerations.
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3. The House unanimously approved the report of the
Committee and the Government agreed to give careful
consideration to the recommendations of the report which

~may be given effect by Order in Counecil.

The Minister accordingly recommends that pending the
enactment of appropriate legislation by Parliament, the
Department of Finance be hereby directed to apply the
recommendations of the Parliamentary Committee listed
in paragraph 1 above, with effect from the date of approval
hereof, to all new contributors in respect of past as well
as future service, and also to present contributors in respect
of any past service which has not heretofore been taken into
account either by reason of oversight or by reason of its
not having been determined by regulation to be service for
the purpeses of the Superannuation Act, but which may
hereafter be allowed or, in virtue of the present direction
or of regulations hereafter passed, be determined to be
service for such purposes.

In respect of the recommendations set forth in paragraphs
1 (a), (b) and (d) hereof, the Minister is of opinion that
the eligibility of any person hereafter to become a contri-
butor under the Superannuation Act should be made con-
ditional upon his undertaking to comply with the require-
ments of such recommendations, and accordingly recom-
mends that Schedule M hereto be approved.

In respect of the recommendation set forth in paragraph 1
(c) hereof, the Minister recommends that the said recom-
mendation be applied in accordance with the terms of the
following direction:

A contributor who (a) was employed in a temporary
capacity in the Civil Service prior to enlistment and served
overseas during the Great War in a theatre of actual war, .
or, (b) was employed in a permanent or temporary capacity
prior to enlistment and resigned from the Civil Service and
served overseas during the Great War in a theatre of actual
war, may count such period of absence as service for the
purpose of the Superannuation Act from the date of his
enlistment for such service, if the contributor elects within
one year from the date of this direction to do so, subject
to compliance with the following conditions:

(a) service in His Majesty’s Forces may be counted
whether the contributor was or was not resident in
Canada before his enlistment;

(b) service in any of the Allied or Associated powers
may be counted only if the contributor immediately
prior to enlistment in such forces was a resident of
Canada;

(c¢) the contributor shall contribute to the Consolidated
Revenue Fund for such service an amount equal to
that which he would have contributed had he during
such service been in receipt of salary at his average







rate for the period of his first three years of serviee in
the Civil Service, at the relevant rate or rates set out
in this direction, together with simple interest thereon
at the rate of 49, per annum up to the date of his
election under this direction, which amount shall be
deemed to be a contribution under the Act and shall
be payable in one sum or in instalments of equivalent
value computed on such bases as to mortality and
interest as provided by Regulation No. 13.

For the purpose of this direction “theatre of actual war”,
and “war”’ are defined as follows:—

‘theatre of actual war’ means:—

(1) in the case of the military or air forces, the zone
of the allied armies on the Continents of Europe, of
Asia, or of Africa, or wherever the contributor has
sustained injury by a hostile act of the enemy.

(ii) in the case of the naval forces, the high seas or
wherever contact has been made with hostile forces of
the enemy, or wherever the contributor has sustained
injury by a hostile act of the enemy;

‘war’ means:—

The war waged by the German Emperor and his allies
against His Majesty and His Majesty’s allies, the dates of
the commencement and conclusion of which shall be deemed
to be the 4th day of August, 1914, and the 11th day of
November, 1918, respectively.

In respect of the recommendation set forth in paragraph
1 (d ) hereof, the Minister recommends that the said recom-
mendation be applied in accordance with the terms of the
following direction:—

No person hereafter appointed to a permanent position
in the Civil Service, which is exempted from the operation
of the Civil Service Act, shall become or be eligible to be a
contributor under the Act, unless the Department of Pen-
sions and National Health certify to the head of the Depart-
ment concerned and to the Minister of Finance, that the
physical condition and health of the person so appointed,
are such as make him eligible for appointment as nearly as
may be to a like position under the Civil Service Act.

The Committee concur in the foregoing recommendations
and submit the same for approval.

(Sgd.) H. W. LOTHROP,
Asst. Clerk of the Privy Council.







CiviL SERVICE SUPERANNUATION AcT

Schedule M

In consideration of being made eligible to become a
contributor under the Civil Service Superannuation Act
and quahﬁed for benefits thereunder, I,..................

hereby undertake to comply with the terms of the dlrectlons
set forth in the Order in Council, dated 11th day of August,
1939, P.C. 2261, based on recommendations of the Parlia-
mentary Committee on the Civil Service Superannuation
Act therein referred to, pending the enactment of amend-
ments of the statute, including, where applicable,

1. Revised rates of contribution.
2. Elimination of free service.
3. Certificate of health.

------------------------------------------------




29.

First Session, Nineteenth Parliament, 4 George VI, 1940.

}

THE HOUSE OF COMMONS OF CANADA.

BILL 29.

An Act to authorize an Agreement between His Majesty
the King and the Corporation of the City of Ottawa.

First reading, June 3, 1940.

Tae MiINisTER OF PuBric WORKS

OTTAWA
J. 0. PATENAUDE, 1.8.0.
PRINTER TO THE KING’'S MOST EXCELLENT MAJESTY
91563 1940




1920, c. 15;
1924, c. 59;
1925, e. 21;
1931, c. 43;
1932, c. 11;
1932-33, c. 17;
1934, ¢. 7;
1935, ¢. 7;
1936, c. 14;
1937, ¢. 37;
© 1938, c. 10;
1939, c. 5.

Agreement
with City
of Ottawa
extended for
one year.

1st Session, 19th Parliament, 4 George VI, 1940.
THE HOUSE OF COMMONS OF CANADA.
BILL 29.

An Act to authorize an Agreement between His Majesty
the King and the Corporation of the City of Ottawa.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:— '

1. The Minister of Public Works may on behalf of His
Majesty the King enter into an Agreement with the Corpor-
ation of the City of Ottawa, hereinafter called “the Cor-
poration”, extending for a period of one year from the
first day of July, 1939, the provisions of the existing Agree-

ment between His Majesty the King and the said Corpora-

tion, dated the thirtieth day of March, 1920, which last 10

mentioned Agreement, as amended, was extended to the
first day of July, 1939, under the authority of chapter

five of the statutes of 1939.



EXPLANATORY NOTES.

The operﬁtion of the Agreement with the City of Ottawa

of 30th March, 1920, was extended for one year by chapter

59 of the statutes of 1924. The Agreement itself is set
out in full as a schedule to chapter 15 of the statutes of 1920.
~ In chapter 21 of the statutes of 1925, the period of the
Agreement was extended for five years to July 1st, 1930,
and the Minister was empowered to.agree on behalf of
His Majesty to pay to the Corporation annually the sum
~of $100,000.00 during the said period of five years from

July 1st, 1925, instead of the annual sum of $75,000.00 as

provided for in the said Agreement. By chapter 43 of the
statutes of 1931, the period of the Agreement was extended
for one year to July 1st, 1931 and has, since that date,
been extended annually by Acts of Parliament to July 1st,
1939.

The present object is to extend the Agreement for one
year.
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6th Sessjon, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.
BILL 30.

An Act to amend the Penitentiary Act and The Penitentiary
Act, 1939.

IS Majesty, by and with the advice and consent oi' the
: Senate and House of Commons of Canada, enacts as
ollows:—

1. Subsection five of section forty-seven of the Peni-
tentiary Act, chapter one hundred and fifty-four of the 5
Revised Statutes of Canada, 1927, and subsection five of
section fifty-two of The Penitentiary Act, 1939, chapter six
of the statutes of 1939, are repealed and the following in
each case substituted therefor:—

“(5) The Minister may, subject to the approval of the 10
Governor in Couneil, arrange with the Lieutenant Governor
of any province for the confinement in gaols of that provinee
of convicts convicted in the Yukon Territory or the North-
west Territories and the compensation to be made by
Canada to that province for the care and maintenance of 15
such conviets while so confined.

“(6) Notwithstanding anything to the contrary contained
in the Yukon Act or the Northwest Territories Act any
convict, convicted of an offence other than the breach of a
municipal by-law, confined in a penitentiary, gaol or other 20
place of confinement in the Yukon Territory or the North-
west Territories or in the custody of the Royal Canadian
Mounted Police, if his sentence of imprisonment is for a
term of two years or longer, may be removed to a peni-
tentiary situate without the Yukon Territory and the 25
Northwest Territories, or, if the sentence is for less than
two years, to a gaol situate without the Yukon Territory
and the Northwest Territories and designated for that
purpose by the Governor in Council or within the territory
or territories in which he is convicted, in the manner pro- 30
vided by this section for the removal of a convict from one




‘reach a.greement w1tlI a provmce for the confinement within
the province of prisoners convicted in the Yukon Territory

S 2 A

: OI'N orthwest Territories.

(6) ‘The words underlined. are new. The section as
;'odra.wn purports to authorize the transfer of prisoners

, T&mtones to penitentiaries as heretofore and to provincial
- *gaols The latter provision is desirable as R.C.M. Police
»gum‘d rooms and territorial lock-ups are subject to con-

' gestion and afford little opportunity for the healthful

.‘, employment or exercise of persons undergoing imprison-

- ment,

~ within or out of the Yukon Territory and the Northwest

P R 13



pemtentm.ry to a.nother a.nd the shenﬁ or oth pmn

charge of such gaol or other her place of conﬁnement or the* ":
officer in command of the Royal Canadian Mounted Police

at the post where such convict is in custody, shall be sub-
stituted, in the application of this section to siuch cases, for 5
the wa.x('iden of the pemtentlary from which a conwet is
removed.”

A
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 31.

An Act to amend the Soldier Settlement Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. Section fifty-seven of the Soldier Settlement Act,
chapter one hundred and eighty-eight of the Revised 5
Statutes of Canada, 1927, is repealed, and the following
substituted therefor:—

“5%7. (1) From all sales and grants of land made by
the Board, other than land acquired by the Board by
purchase for resale and sold and granted to settlers, all 10
mines and minerals shall be and shall be deemed to have
been reserved whether or not the instrument of sale or
grant so specifies, and may with the approval of the Minister
be sold, leased, exchanged or otherwise disposed of by the
Board under such terms as may be determined by the 19
Minister, and the moneys realized thereby shall be remitted
to the Receiver General to the credit of the Soldier Land
Settlement Assurance Fund.

(2) The provisions of this section shall take effect as

on and from the seventh day of July, 1919 and shall be 20

deemed to have been in operation on and from that date.”



U R R
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ExpraNaTorY NOTES.

Section 57 of the Soldier Settlement Act as it stands
specially reserves mines and minerals underlying soldier
settlement lands and no provision is made for their dis-
posal.

The purpose of the amendment is to enable the Director
of Soldier Settlement to grant to the original soldier settler
the mines and minerals acquired with the land, and also
to enable the Director with the approval of the Minister
to sell, lease or otherwise dispose of mines and minerals
relating to lands not under purchase contract by an original
soldier settler.

“5%. From all sales and. grants of land made by the
Board, all mines and minerals shall be and shall be deemed
to have been reserved, whether or not the instrument of
sale or grant so specifies, and as respects any contract or

agreement made by it with respect to land it shall not be

deemed to have thereby impliedly convenanted or agreed to
grant, sell or convey any mines or minerals whatever.

Fa#: e e
3

1919, c. 71, s. 57.°
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1st Session, 19th Parliament! 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 41.

An Act to amend The Department of Munitions and
Supply Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:—

1. Section two of The Department of Munitions and

: Supply Act, chapter three of the statutes of 1939 (Second 5
Session), is repealed, and the following substituted there-
for:—

“2,. In this Act, unless the context otherwise requires,

the expression,

(a) ‘‘defence projects’” means buildings, airdromes, 10
airports, dockyards, roads, defence fortifications or
other naval, military or air force works and shall
include the construction, erection, repair, improve-
ment, maintenance or extension of such defence pro-
jects; 15

(b) “Department” means the Department of Munitions
and Supply; ¥

(¢) “Minister” means the Minister of Munitions and
Supply;

(d) “munitions of war’” means arms, ammunition, 20
implements of war, military, naval or air stores, or
any articlés deemed capable of being converted there-
into, or made useful in the production thereof;

(e) “supplies” includes materials, equipment, ships,
aircraft, automotive vehicles, animals, goods, stores 25
and articles or commodities of every kind including,
but without restricting the generality of the foregoing,
anything which, in the opinion of the Minister, 1s, or 1s
likely to be, necessary for or in connection with the
production, storage or supply of any munitions of war 30
or necessary for the needs of the Government or of
the community in war.”




L

ExpraNnaTORY NOTES.

The Department of Munitions and Supply Act was
passed at the Fifth Session of the Eighteenth Parliament
held between September 7th and September 13th, 1939,
being chapter 3 of the Statutes of that Session. It was
brought into force by proclamation on April 9th, 1940.

The amendments proposed affect both the powers of the
Minister and the procedure to be followed by him and are
deemed desirable as a result of the experience gained in the
operations of the Defence Purchasing Board and the War
Supply Board, the predecessors of the Department of
Munitions and Supply.

1. Section two at presents reads as follows:—

“2. In this Act, unless the context otherwise requires,
the expression, :

(a) “defence projects’” means buildings, airdromes, air-
ports, dockyards, roads, defence fortifications or other
naval, military or air force works;

(b) “Department” means the Department of Munitions
and Supply;

(¢) “Minister” means the Minister of Munitions and
Supply;

(d) “munitions of war’’ means arms, ammunition, imple-
ments of war, military, naval or air stores, or any articles
deemed capable of being converted thereinto, or made
useful in the production thereof;

(e) “‘supplies” includes materials, goods, stores and
articles or commodities of every kind including, but
not restricting the generality of the foregoing;

() articles which, in the opinion of the Minister, would
be essential for the needs of the Government or of the
community in the present war; and (ii) anything
which, in the opinion of the Minister, is, or is likely to
be, necessary for, or in connection with, the production,
storage or supply of any such article as aforesaid.”

The changes proposed are those underlined in subsections
(a) and (e) and are additions to these subsections as they -
at present stand.

Questions arose under similar definitions in the Orders
in Council constituting the War Supply Board as to whether
the powers of that Board to enter into contracts with regard
to “defence projects’” or “supplies’”’ included in the first case
the maintenance or alteration of such projects and in the
second case, supplies other than goods as such. The
amendment proposed is designed merely to carry on a
similar amendment made to the Orders in Council consti-
tuting the War Supply Board to meet these questions.
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RS e 2%
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Proviso.

2. Section four of the said Aect is further amended by
adding thereto the following subsections:—

“(4) Notwithstanding anything in the Civil Service Aect,
the Civil Service Superannuation Act, or any other Act of the
Parliament of Canada, a civil servant who is now or here- 5
after becomes an employee of the Department and who
was at the time of his appointment to the staff of the
Defence Purchasing Board or of the War Supply Board or
of the Department, under authority in that behalf con-
ferred by any Act of the Parliament of Canada or by any 10
Order of His Excellency the Governor General in Council
passed under the authority of the War Measures Act, a
contributor under the provisions of the Civil Service Super-
annualion Act, shall continue as from the date of his ap-
pointment as aforesaid to be a contributor under the said 15
Act; his service on the staff of either of the said Boards or
of the Department, in virtue of an appointment as afore-
said, shall be counted as service in the civil service for the
purposes of the Civil Service Superannuation Act and he,
his widow and children, or other dependents, if any, shall 20
be eligible to receive the respective allowances or gratuities -
provided by the said Act; and in the event of his being
retired from his office or position on the staff of the Depart-
ment for any reason other than that of misconduct, he
shall be eligible, in accordance with the regulations made 25
under the Ciwnl Service Act, for assignment to a position in
the civil service of the class from which he was so retired
or to any other position for which he may have qualified,
or, in the alternative, to receive the same benefits under the
Civil Service Superannuation Act as he would have been 30
eligible to receive if he had been retired under like circum-
stances from the position in the civil service which he held
immediately prior to his appointment to the staff of either
of the said Boards or of the Department.

(5) Any person, other than a civil servant as deseribed 35
in subsection four of this section, who is now or hereafter
becomes an employee of the Department shall, on termin-
ation of his employment by the Department, be eligible,
without reference to the age limit, for appointment to a
position in the Civil Service of the class from which he
was laid off or to any other position for which he may be
considered qualified: Provided the said person obtains
from the Civil Service Commission a certificate to be given
with or without examination as is determined by the regula-
tions of the Commission that he possesses the requisite 45
knowledge and ability and is in other respects duly qualified
for appointment to such position, and for the purposes of
this subsection the regulations of the Commission regarding
lay-offs shall apply mutatis mutandis.”

40




{
}
|
j
:
$
1
y

2. (4) This new subsection is proposed for the purpose
of preserving the superannuation rights of a contributor
civil servant who now or hereafter becomes an employee
of the Department or of either of the Boards as though
there had been no break in the continuity of service and

- as if he had been retired in good standing from his original

position, but as of the actual date of his retirement; also
making him eligible for assignment to a position elsewhere
in the service upon retirement from the Department or
from either Board.

(5) This subsection, which is new, would permit an
employee of the Department, not formerly in the service,
on the termination of his employment, to be appointed to
a position in the civil service under certain conditions.

The subsection provides that the regulations of the Civil
Service Commission regarding lay-offs shall apply mutatis
mulandzs.

Civil service regulations numbers 95 to 100 inclusive
deal with the subject of lay-offs and provide in substance
that a permanent ecivil servant, whose position has been
abolished shall be laid off without salary but shall, under
certain conditions, be entitled to have his name entered
on a list of persons eligible for positions of the class from
which he was laid off or for any position for which he may
have qualified.
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3. Sections five to nine, both inclusive, of the said Act
are repealed and the following substituted therefor:—
“&. The Ministershall examine into, organize, mobilize and

conserve the resources of Canada contributory to, and the

agencies and facilities available for the supply of the same
and for the construction and carrying out of defence pro-
jects and shall explore, estimate and provide for the fulfil-

ment of the needs, present and prospective, of the Govern-
ment and the community in respect thereto and generally 10
shall take steps to mobilize, conserve and co-ordinate all

economic and industrial facilities in respect of munitions
of war and supplies and defence projects and the supply

thereof.

“@. (1) The Minister shall have authority, 15
(a) to buy or otherwise acquire, manufacture or other-

wise produce, finish, assemble, store and transport, and
to sell, exchange or otherwise dispose of, munitions of

war and supplies;

(b) to repair, maintain and service munitions of war and 20
supplies;

(c) to construet or carry out defence projects and to sell,
exchange or otherwise dispose of the same;

(d) to purchase or otherwise acquire and to sell, exchange
or otherwise dispose of, any real or personal property 25
or any interest therein which in the opinion of the
Minister is or is likely to be necessary or desirable for
the carrying out of any of the powers conferred upon
the Minister by this Act, or by the Governor in Council;

(e) to mobilize, control, restrict or regulate to such extent 30
as the Minister may, in his absolute discretion, deem
necessary, any branch of trade or industry in Canada
or any munitions of war or supplies;




3. The proposed new section 5 is designed to replace
section 6 of the Act as it at present stands. Section 6
reads as follows:

“@®. The Minister shall examine into and organize the
resources of Canada contributory to, and the sources of
supply of, munitions of war and supplies and the agencies
i available for the supply of the same and for the execution

and carrying out of defence projects, and shall explore
and estimate the needs present and prospective of the
Government and the community in respect thereto, and
generally take steps to mobilize, conserve and co-ordinate
the economic and industrial facilities available in respect of
munitions, supplies and defence projects for the effective
prosecution of the present war, and may make use of the
services of any board, agency or association in carrying out
any of the purposes or provisions of this Act.”

The amendments are indicated by underlining, and merely
clarify the previous powers of the Minister.

It is proposed to omit the portion underlined in the section
as it at present stands (supra) and to include it in the pro-
posed section 6 (2) (infra).

The proposed new sections 6, 7 and 8 are largely new and
are designed to replace section 7 of the Act.

This section reads as follows:

“%. (1) The Minister shall have authority,

(a) to procure, purchase and acquire munitions of war
3§ and supplies and to procure the execution and carrying
" out of defence projects for, during, or respecting the
lh present war, and to enter into contracts therefor;

i (b) to control or supervise and, if authorized by the
Governor in Council, to procure, purchase, and acquire
and enter into contracts for the procuring, purchasing
or acquisition, of munitions of war and supplies for
any of His Majesty’s Governments, or for the govern-
ment of any allied or associated power.
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(f) with the specific or general authorization of the
Governor in Council, from time to time, to make, issue,
amend and repeal all such orders, rules, regulations,
permits and licences, as the Minister, in his discretion,
may consider necessary or expedient for the exercise of 5
any of the powers conferred upon him by this Act or
by the Governor in Council and any such order, rule,
regulation, permit or licence may be of general or
particular application and failure to comply therewith
shall constitute an offence under this Act; 10

(g) if authorized by the Governor in Council, to exercise
any of the powers contained in paragraphs (a) to (f),
both inclusive, of this subsection for or on behalf of
His Majesty’s Government in the United Kingdom of
Great Britain and Northern Ireland, whether at the 15
instance of or through the medium of the British
Supply Board or otherwise and for or on behalf of any
other of His Majesty’s Governments or for or on behalf
of the Government of the Republic of France or for or
on behalf of the Government of any allied or associated 20
power;

General (h) to do all such things as appear to the Minister to be

powers. incidental to or necessary or expedient for the exercise

of any of the powers conferred upon him by this Act

or by the Governor in Council.

Offence.

Engage (2) The Minister shall have authority to engage or make
gervices. . .

use of the services of any person, firm, corporation, board,
association or agency in the carrying out of any of the
purposes or provisions of this Act.

Incorporate. (8) (a) The Minister may, if he considers that the carry- 30
ing out of any of the purposes or provisions of this Act

is likely to be facilitated thereby, procure the incorpora-
tion of any one or more companies or corporations under
1934, c. 33. the provisions of The Companies Act, 1934, or under

; the provisions of any Act of any province of Canada 35
relating to the incorporation of companies, for the
purpose of exercising and performing in Canada or
elsewhere any of the powers conferred or the duties
imposed on the Minister by this Act or by the Governor

in Council and may delegate to any such company or 40
corporation any of the powers and duties conferred
or imposed upon the Minister under this Act or any
Order in Council.




(2) Before any contract is entered into by the Minister,
authority for the expenditure must be given by Order in
Council: This authority may be a general authority for
making the expenditures necessary to effect any of the
transactions authorized by this Act, or it may be a specific
authority approving of the particular transaction, and all
Orders in Council granting such authority shall be made
on the recommendation of the Minister.”

The proposed amendments, specify the authority of the
Minister in greater detail than do the present sections.
They also lay down in greater detail the procedure to be
followed by the Minister in entering into contracts. These
procedural provisions make applicable to the Department
of Munitions and Supply the procedure marked out in
connection with the Defence Purchasing Board and War
Supply Board.

With respect to the proposed new subsections (2) and (3)
of section 6, which empowers the Minister to make use of
the services of any agency or association in carrying out
any of the purposes or provisions of the Act, the following
may be said: It is considered to be a matter of urgency
and of national importance that all possible steps be taken
to ensure an adequate supply of certain materials and
commodities required for the production of munitions of
war and supplies and that unless such supply is ensured
promptly there is a serious risk that a sufficient quantity
thereof will not be available at a later date or that the
price for such quantity as can later be obtained will be
substantially in excess of that now prevailing; that occasions
will arise whereby it will be in the public interest to acquire
such materials and commodities indirectly and not through
an ostensible Government source.

The proposed amendment is to give powers to the
Minister which in the light of experience are considered to
be essential.

The proposed sections 7 and 8 set out the division of
jurisdiction between the Department of Munitions and
Supply and the Department of National Defence and
the procedure to be adopted as agreed to by the Depart-
ments in the light of their respective experiences.
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(b) For the purposes of this section, the Secretary of
State may, if the Minister so requests, by letters patent
under his seal of office, grant a charter constituting such
persons as are named by the Minister and any others
who may thereafter be appointed by the Minister in 5
their stead or in addition thereto, a body corporate
and politic without share capital, for the purpose of
exercising and performing in Canada or elsewhere,
without pecuniary gain to such corporation, such of
the powers and duties conferred or imposed upon the 10
Minister under this Act or any Order in Council as the
Minister desires to delegate to such corporation. The
charter and by-laws of any such corporation shall be
in such terms as may be approved by the Minister
and by the Secretary of State. The Minister may 15
remove any members, directors or officers of any such
corporation at any time and appoint others in their
stead. The provisions of Part II of The Companies
Act, 193/, shall apply to every such corporation, except
in so far as they may be declared inapplicable, varied 20
or added to by its charter or by the Governor in Coun-
cil.

(¢) The accounts of any such company or corporation
shall be audited by the Auditor General of Canada.

(4) The powers conferred upon the Minister by this Aect 25
or by the Governor in Council may be exercised by him not-
withstanding, and without restriction or limitation by, the
provisions of any other Act or Order in Council.

“9. The Minister shall have exclusive authority to buy
or otherwise acquire, manufacture or otherwise produce, 30
munitions of war or supplies and to construct or carry out
defence projects required by the Department of National
Defence, excepting, however:—

(i) munitions of war or supplies manufactured in an
arsenal or factory owned or operated by His Majesty 35
the King in right of Canada;

(ii) defence projects constructed or carried out by
persons in the employ of His Majesty the King in right
of Canada;

(iii) such munitions of war or supplies as, for reasons 40
of practicability or otherwise, the Minister or Deputy
Minister, at the instance of or with the approval of the
Minister of National Defence, may request the Depart-
ment of National Defence, by either a specific or
general request, to procure, purchase or acquire; and 45
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(iv) such defence projects as, for reasons of praetie-
ability or otherwise, the Minister or Deputy Minister,
at the instance of or with the approval of the Minister
of National Defence, may request the Department of
National Defence, by either a specific or general request, 5
to construct or carry out.
“8. In respect of all contracts to be entered into by

the Minister on behalf of His Majesty the King in right of
Canada, the following provisions shall apply:—

(a) requisitions for the purchase of any munitions of 10
war or supplies or for the construction or the carrying
out of any defence projects shall be made to the
Minister by the Department of the Government of
Canada concerned;

(b) such requisitions shall state the estimated cost of the 15
munitions of war or supplies or the defence projects
as the case may be;

(c¢) requisitions shall be signed in accordance with the
following provisions:— :

(i) if the requisition involves an estimated expendi- 20
ture not exceeding five thousand dollars, the requisition
shall be signed by the Minister or the Deputy Minister
or an Acting Deputy Minister of the Department
concerned or by such other officer or officers of the
Department as the Minister of such Department may 25
authorize;

(ii) if the requisition involves an estimated expendi-
ture exceeding five thousand dollars, but not exceeding
fifty thousand dollars, the requisition shall be signed
by the Minister or the Deputy Minister or an Acting 30
Deputy Minister of the Department concerned;

(iii) if the requisition involves an estimated expendi-
ture exceeding fifty thousand dollars, the requisition
shall be signed by the Minister of the Department
concerned; .- B8

(d ) in cases where the amount involved in any proposed
contract exceeds five thousand dollars, the proposed
contract shall not be entered into until authority to
do so has been granted by the Governor in Couneil;

(e) in cases where the amount involved in any proposed 40
contract does not exceed five thousand dollars, the
Minister may enter into such proposed contract without
authority from the Governor in Council;

(f) in case of extras or other allowances or of vari-
ations, alterations or modifications to or of any contract 45
by reason of which the total amount of the expenditure
involved will exceed the amount of expenditure in-
volved in the original contract, the foregoing provisions
of this section shall apply mutatis mutandis, having
regard to the amount of such excess.
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“®. (1) The Minister may, by notice in writing, require
any person producing, dealing in or having control of any
munitions of war or supplies to make periodical and other
returns at such times and containing such particulars as .
may be specified in the notice as respects— b5 1
(a) the stocks of munitions of war and supplies for the :
time being held by him and the quantities of same
which by virtue of any contract are to be delivered by -
or to him and the date of delivery thereof; ‘
(b) any contemplated purchase or other acquisition of 10
munitions of war or supplies being made by him 3
directly or indirectly from sources other than Canadian
and the source thereof; and
(¢) the facilities which he has available for producing

such munitions of war and supplies or storing stocks 15

thereof. :

(2) The Minister may, by notice in writing, require any
person constructing or carrying out defence projects, or
carrying on a business which in the opinion of the Minister
is suitable for or can be adapted to constructing or carrying 20
out defence projects, to make periodical and other returns
at such times and containing such particulars as may be
specified in the notice, as to the facilities available for con-
structing or carrying out defence projeets.

(3) The Minister may, by notice in writing, require any 25
person who has under his control accommodation suitable
for the storage of any munitions of war or supplies to make

~ periodical and other returns, at such times and containing

Offence.

such particulars as may be specified in the notice, as re-
spects

(a) the nature and extent of that accommodation;

(b) the period for which any part of that accommoda-
tion is already required and the purpose for which it is
required; and

(c¢) the facilities. available for making use of the ac- 35
commodation.

(4) If any person

(a) fails to make any return which he is required to
make under this section; or

(b) knowingly or recklessly makes any untrue statement 40
in any such return;

he shall be guilty of an offence under this Act and shall be
liable on summary conviction to a fine not exceeding five
hundred dollars, and, if he is convicted in respect of a failure

to make a return and the failure continues after the convic- 45
tion, he shall be liable on summary conviction to a fine not
exceeding two hundred dollars for each day on which such
failure continues.

30
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" The proposed sections 9 and 10 are designed to replace

section eight of the Act. As it at present stands section 8
reads as follows: :

“8. (1) The Minister may by notice in writing require
any person producing, dealing in, or having control of any
munitions of war or supplies, to make periodical and other
returns, at such times and containing such particulars as
may be specified in the notice, as respects:

(a) the stocks of munitions of war and supplies for the
time being held by him and the quantities of same
which by virtue of any contract are to be delivered by
or to him and the date of delivery thereof: and

(b) the facilities available for producing such munitions
of war supplies or storing stocks thereof.

(2) The Minister may by notice in writing require any
person executing or carrying out defence projects, or
carrying on a business which in the opinion of the Minister
is suitable for or can be adapted to executing or carrying

out defence projects, to make periodical and other returns,
at such times and containing such particulars as may be
specified in the notice, as to the facilities available for
carrying out such defence projects.

(3) The Minister may by notice in writing require any
person who has under his control accommodation suitable
for the storage of any munitions of war or supplies to make
periodical and other returns, at such times and containing
such particulars as may be specified in the notice, as res-
pects—

(a) the nature and extent of that accommodation;

(b) the period for which any part of that accommodation

18 already required and the purpose for which it is
required; and

(¢) the facilities available for making use of the accom-
modation.

(4) Where a government department or any person or
body of persons has, by virtue of any Act, power to obtain
for any purpose information as to matters with respect to
which the Minister is empowered by the last three fore-
going subsections to require returns to be made—

(a) that department, person or body shall, if so required
by the Minister, exercise that power for the purpose of
assisting the Minister in obtaining any such inform-
ation; and

(b) any such information obtained by that department,
person, or body, whether upon a requisition of the
Minister or otherwise, may, notwithstanding anything
in any other enactment, be furnished to the Minister.

(5) If any person—
(a) fails to make any return which he is required to make
under this section; or



dGovemment “10. Where a government department or any person or
epartment 164y of persons has by virtue of any Act or Order in Couneil

or other
:“‘,‘2’8‘;{.}? power to obtain for any purpose, information as to matters
with respect to which the Minister is empowered to require
returns to be made, 5
(a) that department, person or body shall, if so required
by the Minister exercise that power for the purpose of
assisting the Minister in obtaining any such informa-
tion, and

(b) any such information obtained by that department, 10
person or body, whether upon a requisition of the
Minister or otherwise, may, notwithstanding anything

in any other enactment, be furnished to the Minister.

Direct “11. (1) The Minister may give directions to any person
priority for who, by virtue of any contract, whether made with the 15
inister or any government department or authority or any
other person, and whether made before or after the com-
mencement of this Act, is under an obligation
(a) to deliver any munitions of war or supplies; or
(b) to construet or carry out any defence project; 20
that any work in connection with such munitions of war
or supplies or defence project shall be given priority over
all other work, or shall be given priority over other work
to such extent and by such means as may be specified in
the directions. 25
Directions. (2) Where the Minister is satisfied that any person to
whom directions have been given under the foregoing sub-
section has failed without a reasonable excuse to comply with
those directions, he may give that person directions to deliver
such munitions of war or supplies or to construct or carry out 30
such defence projects within such period as may be specified
in the directions.

Seguedt 3 (3) Where the Minister is satisfied that any person,
Bentinct. (a) producing, dealing in or having control of any

munitions of war or supplies, or constructing or carrying 35
out defence projects; or



(b) knowingly or recklessly makes any untrue statement
in any such return;

he shall be guilty of an offence under this Act and shall

be liable on summary conviction to a fine not exceeding

five hundred dollars, and, if he is convicted in respect

of a failure to make a return and the failure continues after °

the conviction, he shall be liable on summary conviction
to a fine not exceeding two hundred dollars for each day
on which such failure continues.”

The proposed amendments are indicated by underlining.

It is proposed to amend subsection (1) by adding a new
paragraph as paragraph (b) and re-lettering the former
paragraph (b) as paragraph (c¢). The new paragraph is
designed to assist in ascertaining what part of the materials
used in the manufacture of munitions of war or supplies
is_to be obtained outside of Canada.
ke The proposed section 10 replaces subsection 4 of section
8 as it at present stands (quoted above). The amendment
is designed to clarify the section with respect to any new
governmental agencies created by Order in Council under
the War Measures Act. It is felt that this subsection
deals with a subject matter different from the other sub-
sections of this section and should be contained in a separate
section.

The proposed section 11 is designed to replace section 9
of the Act. Section 9, as it stands at present, reads as
follows:—

“9, (1) The Minister may give directions to any person
who by virtue of any contract, whether made with the
Minister or any government department or any other
person, and whether made before or after the commence-
ment of this Act, is under an obligation—

(a) to deliver any munitions or war or supplies; or

(b) to carry out any defence project;
that any work in connection with such munitions of war,
supplies or defence project shall be given priority over all
other work, or shall be given priority over other work to
such an extent and by such means as may be specified in
the directions.

(2) Where the Minister is satisfied that any person to
whom directions have been given under the foregoing sub-
section has failed without reasonable excuse to comply
with those directions, he may give that person directions
to deliver such munitions of war or supplies or to execute

and carry out such defence project within such period as
may be specified in the directions.

3401—2
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(b) carrying on a business which in the opinion of the -
Minister is suitable for or can be adapted to producing
or dealing in munitions of war or supplies or constructing
or carrying out defence projects;

having been requested by the Minister or any government
department or authority or any other person concerned to
enter into a contract for the delivery of munitions of war or
supplies or the constructing or the carrying out of defence
projects on terms and conditions which appear to the
Minister to be fair and reasonable, has refused or failed to 10
enter into the contract, the Minister may give that person
directions to deliver on such terms and conditions as appear
to the Minister to be fair and reasonable, any such muni-
tions of war or supplies or to construct or carry out any

such defence projects within such period and to or for the 15
Minister or any government department or authority or

such person as may be specified in the directions.

(4) The period specified in any directions given as afore-
said shall be a period within which, in the opinion of the
Minister, it is possible for the munitions of war or supplies 20
to be delivered or the defence projects to be constructed or

carried out having regard to all the circumstances of the case,
and any such directions may provide that the obligation to
comply therewith within that period shall be conditional on
the happening or continuance of circumstances so specified. 25

(5) Where any person to whom directions have been given
under this section has failed without reasonable excuse to
comply with such directions such person shall be gujlty
of an offence under this Act.

(6) Where the Minister is satisfied that any person to 30
whom directions have been given under this section has
failed without reasonable excuse to comply with the direc-
tions, or where the Minister is satisfied that any such person
will fail, or 1s likely to fail, to deliver any such munitions of
war or supplies or to construct or carry out any such defence 35
projects within the period specified in the directions, the
Minister may authorize any person to carry on, until the
Minister otherwise directs and subject to and in accordance
with the provisions hereafter contained in this Act, the whole
or any part of the business of the person to whom the 40
directions were given.

(7) Where directions are given to any person under this
section, then the compensation, if any, to be paid in addi-
tion to any price or remuneration which would have been
payable if the directions had not been given shall be such 45
as may be agreed upon between that person and the Minister
or in default of agreement the claim for compensation shall
be referred by the Minister of Justice to the Exchequer

Court of Canada.
3401—2




(3) Where the Minister is satisfied that any person

(a) producing, dealing in or having control of any
munitions of war or supplies, or executing or carrying
out defence projects; or

(b) carrying on a business which in the opinion of the

Minister is suitable for or can be adapted to producing

‘ or dealing in munitions of war or supplies or executing

or carrying out defence projects;

having been requested by the Minister or any Government
department or any other person concerned to enter into
a contract for the delivery of munitions of war or supplies
or the carrying out of defence projects on terms which
appear to the Minister to be fair and reasonable, has
refused or failed to enter into the contract, he may give
that person directions to deliver any such munitions of
war or supplies or to execute or carry out any such defence
projects within such period and to or for the Minister or
any government department or such person as may be
specified in the directions.

(4) The period specified in any directions given as afore-
said shall be a period within which, in the opinion of the
Minister, it is possible for the munitions of war or supplies
to be delivered or the defence projects to be executed or
carried out having regard to all the circumstances of the
case, and any such directions may provide that the obliga-
tion to comply therewith within that period shall be con-
ditional on the happening or continuance of circumstances
so specified.

(5) Where the Minister is satisfied that any person to
whom directions have been given under this section has
failed without reasonable excuse to comply with the direc-
tions, the Minister may authorize any person to carry on,
until the Minister otherwise directs and subject to and in
accordance with the provisions hereafter contained in this
Act, the whole or any part of the business of the person to
whom the directions were given.

(6) Where directions are given to any person under this
section, then—

(a) if the directions are given under subsection one or
subsection two, the price or remuneration, if any, to
be paid in addition to the price or remuneration which

v would have been payable if the directions had not been
i given; and

‘ (b) if the directions are given under subsection three, the

price or remuneration to be paid

| shall be such as may be agreed between that person and
& the Minister, or, in default of agreement, such as may be
determined to be fair and reasonable, having regard to all
relevant considerations, by an arbitrator or arbitrators
appointed as hereinafter provided.
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(8) Where the failure to fulfil any contract,” whether
made before or after the commencement of this Act, is due
to the compliance on the part of any person with any
directions given by the Minister under this section or by any

government department or authority or any other body 5
competent to give the same, proof of that fact shall be a
good defence to any action or proceeding in respect of the
failure.” !

4. (1) Subsection five of section ten of the said Act
(re-numbered as section twelve by subsection two of this 10
section) is repealed and the following substituted therefor:—

“(5) Where directions are given to any person under this
section for the storage of any munitions of war or supplies,
the compensation for such storage shall be such as may be
agreed upon between that person and the Minister or, in 15
default of agreement, the claim for compensation shall be
referred by the Minister of Justice to the Exchequer Court

of Canada.”
(2) The said section ten is re-numbered section twelve.

5. Section eleven of the said Act is repealed.



(7) Where the failure to fulfil any contract, whether made
before or after the commencement of this Act, is due to the
compliance on the part of any person with any directions
given by the Minister under this section, proof of that fact
shall be a good defence to any action or proceeding in
respect of the failure.”

The proposed amendments are indicated by underlining.

The proposed amendments to subsection 1 are designed
to extend the section to covering new and special govern-

-mental agencies other than normal government depart-
ments.

The proposed amendment to subsection 5 is designed to
permit the Minister to take action before any failure to
comply with his directions has taken place in order to
avoid delay.

The proposed amendment to subsection 6 is to clarify the
section and to render any dispute as to compensation
subject to the jurisdiction of the Exchequer Court rather
than leaving it to be settled by arbitration proceedings.

The proposed amendment to subsection 7 is designed to
extend the protection afforded by this subsection to cover
directions given by government authorities other than the
Minister and provision for which is made in the earlier part
of the section.

4. Subsection 5 of section 10 reads as follows:

“(5) Where directions are given to any person under
this section for the storage of any munitions of war or
supplies, the remuneration for such storage shall be such as

may be agreed upon between that person and the Minister
or, in default of agreement, such as may be determined to
be fair and reasonable, having regard to all relevant con-
siderations, by an arbitrator or arbitrators appointed as
hereafter provided.”

The underlined portion of the proposed amendment is
substituted for the underlined portion of the present sub-
section.

The amendment is designed to bring disputes as to com-
pensation within the jurisdiction of the Exchequer Court
in preference to arbitration.

The renumbering is necessary owing to the proposed

insertion of some additional sections in the preceding parts
of the Act.

5. Section 11 reads as follows:—

“11. (1) For the purpose of the last two foregoing
sections, the Minister shall appoint a panel of arbitrators,
and shall appoint one member of the panel to be chairman
thereof and another to be deputy chairman thereof.
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6. (1) Subsections one and two of section twelve of
the said Act (renumbered as section thirteen by subsection
two of this section) are repealed and the following sub-
stituted therefor:—

“12. (1) The Minister may direct any person producing, 5
dealing in, storing or having control of any munitions of
war or supphes or constructing or carrying out any defence
project, to produce to any person authorized for the purpose
by the Minister, any books or documents of any desecription
specified in the directions and to permit the person so 10
authorized to take copies of or extracts from any such
books or documents.

(2) If the Minister is satisfied that the records kept by
any such person as aforesaid are insufficient to enable a fair
and reasonable price to be determined, or a fair and reason- 15
able remuneration for the storage of the article or the
construction or carrying out of the defence project in
question to be determined, he may direct that person to
keep such records as may be specified in the directions.”

(2) The said section twelve is renumbered section thir- 20
teen.

7. Section thirteen of the said Act is renumbered section
fourteen.

. (1) Section fourteen of the said Act is repealed and
the follomng substituted therefor:—
“15. (1) The Minister may by order provide that any

person .
(a) producing, dealing in, storing or having control of
munitions of war or supplies, or constructing or carry-

ing out a defence project; or 30
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(2) No person shall be qualified to be chairman or deputy
chairman of the said panel unless he is or has been a bar-
rister, advocate or solicitor, of not less than ten years
standing.

(3) Where under this Act any matter is to be determined
by an arbitrator or arbitrators, it shall be referred to and
determined by such member or such three members of the
said panel as may be appointed for the purpose by the
chairman or deputy chairman thereof.

(4) In any case where three members of the panel are
appointed, the award of any two of them shall be binding.”
- As it is now proposed to refer these disputes to the
Exchequer Court, the provisions of this section have become
unnecessary.

6. Subsections one and two of section twelve read as
follows:— ,

“12. (1) The Minister may direct any person producing,
dealing in, storing or having control of any munitions of
war or supplies or executing or carrying out any defence

project, to produce to any person authorized for the purpose
by the Minister any books or documents of any description
specified in the directions and to permit the person so
authorized to take copies of or extracts from any such books
or documents.

(2) If the Minister is satisfied that the records kept by
any such person as aforesaid are insufficient to enable a
fair and reasonable price to be determined, or a fair and
reasonable remuneration for the storage of the article or
carrying out of the defence project in question to be de-
termined, he may direct that person to keep such records
as may be specified in the directions.”

7. Owing to the insertion of two new sections and the
repeal of one section, this re-numbering is necessary in
order to avoid a duphcatlon of numbers.

8. Section fourteen reads as follows:
“14. (1) The Minister may by order provide that any
person
(a) producing, dealing in, storing or having control of
munitions of war or supplies, or executing or carrying
out a defence project; or
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(b) carrying on a business which in the opinion of the
Minister is suitable for or can be adapted to producing,
dealing in or storing munitions of war or supplies or
constructing or carrying out a defence project; ,

shall not be bound, in respect of such matters as may be §
specified in the order, by any obligation or limitation im-
posed on that person by or by virtue of any other Act,
order, rule, regulation, by-law, contract, agreement or
other instrument affecting his functions or obligations.

(2) Any order made under this section may be varied or 10

revoked by a subsequent order of the Minister.”

9. (1) Subsection one of section fifteen of the said Act
(renumbered as section sixteen by subsection two of this
section) is repealed and the following substituted therefor:—

“16. (1) Where any person carrying on an undertaking 15
capable of being used—

(a) to produce munitions of war or supplies required
by any government department, board or other public
authority for the purpose of the discharge of its func-
tions, or to construct or carry out defence projects so 20
required; or

(b) to produce munitions of war or supplies or construct
or carry out defence projects which are directly or
indirectly required for any of the purposes mentioned
in the foregoing paragraph; 25

and it appears to the Minister that the carrying on of that
undertaking is or is likely to be essential in time of war, the
Minister may give to that person directions requiring him to
take, within such period as may be specified in the directions,
such measures as may be so specified being measures which 30
in the opinion of the Minister are necessary to secure the
due functioning of the undertaking in time of war and which
that person cannot be required to take under any other
enactment.”

(2) The said section fifteen is renumbered sixteen. 35

16. (1) Subsection one of section sixteen of the said Act
(renumbered as section seventeen by subsection two of this
section) is repealed and the following substituted therefor:—

“17. (1) Subject to the following provisions of this
section, the foregoing provisions of this Act shall continue 40
in force for a period of three years beginning with the date
of the passing of this Act, and shall then expire;

T




(b) carrying on a business which in the opinion of the
Minister is suitable for or can be adapted to producing,
dealing in or storing munitions of war or supplies or
executing or carrying out a defence project;

shall not be bound, in respect of such matters as may be
specified in the order, by any obligation or limitation im-
posed on that person by or by virtue of any other Act, order,
rule, regulation, by-law, contract, agreement or other
instrument affecting his functions or obligations.

(2) Any order made under this section may be varried

or revoked by a subsequent order of the Minister.”

9. Subsection (1) of section 15 reads as follows:—

“15. (1) Where any person carrying on an undertaking

capable of being used—

(a) to produce munitions of war or supplies required by
any government department, board or other public
authority for the purpose of the discharge of its func-

- tions, or to carry out defence projects or works so
required; or

(b) to produce munitions of war or supplies or execute
or carry out defence projects or works which are

directly or indirectly required for any of the purposes
mentioned in the foregoing paragraph:
and it appears to the Minister that the carrying on of that
undertaking would be essential in time of war, the Minister

may give to that person directions requiring him to take,
within such period as may be specified in the directions,
such measures as may be so specified, being measures which
in the opinion of the Minister are necessary to secure the
due functioning of the undertaking in time of war and
which that person cannot be required to take under any
other enactment.”

The proposed amendments are underlined and are sub-
stituted for the underlined portions of the subsection as it at
present stands (supra).

They are designed to clarify the meaning of the section.

10. Subsection (1) of section 16 reads as follows:

“16. (1) Subject to the following provisions of this
section, the foregoing provisions of this Act shall continue
in force for a period of three years beginning with the date
of the passing of this Act, and shall then expire:
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Provided that if, in the opinion of the Minister, any
provision of this Act should continue in force for a further
period from the time at which it would otherwise expire,
the Governor in Council may direct that that provision
shall continue in force for that further period.” 5

(2) The said section sixteen is renumbered seventeen.

11. Section seventeen of the said Act is renumbered
eighteen.

1 2. Section eighteen of the said Act is repealed and the
following substituted therefor:— 10

“19. (1) No information with respect to an individual
business which has been obtained under or by virtue of
this Act shall be disclosed without the consent of the person
carrying on that business:—

Provided that nothing in this subsection shall apply to 15

the disclosure of any information—

(a) to a government department, or any person author-
ized by a government department, requiring such
information for the purpose of the discharge of the
functions of that department; or 20

(b) for the purposes of any prosecution for an offence
under this Act, or, with the consent of the Minister,
for the purposes of any civil suit or other proceeding
at law.

(2) If any person discloses any information in contra- 25
vention of this section, he shall be guilty of an offence under
this Act.”

1 3. Section nineteen of the said Act is renumbered
twenty.

14. Section twenty of the said Act is repealed and the 30
following substituted therefor:—

“21. The Governor in Council may from time to time
make such regulations as may be deemed necessary or
advisable

(a) to provide for the proper and efficient organization 35
and administration of the Department;

(b) to confer upon the Minister additional powers in
relation to the control and supply of munitions of war
and supplies and the construction and carrying out of
defence projects; and 40




Provided that if, in the opinion of the Minister, any
provision of this Act should continue in force for a further
period of not more than one year from the time at which it

would otherwise expire, the Governor in Council may direct

_that that provision shall continue in force for that further

period.”

The proposed amendment is underlined. The limitation
of the period to one year is deemed unnecessary. It is
considered sufficient to leave the fixing of the period to the
Governor in Council.

11. This renumbering is necessary to avoid duplication
of numbers.

12. Section 18 reads as follows:

“18. (1) No information with respect to an individual
business which has been obtained under or by virtue of
this Act shall be disclosed without the consent of the person
carrying on that business:

Provided that nothing in this subsection shall apply to
the disclosure of any information—

(a) to a Government department, or any person au-
thorized by a Government Department, requiring
such information for the purpose of the discharge of
the functions of that department; or

(b) for the purposes of ‘any prosecution for an offence
under this Act or any arbitration under this Act.

(2) If any person discloses any information in contra-
vention of this section, he shall be guilty of an offence
under this Aect.”

The proposed amendment is underlined and is substi-
tuted for the underlined portion of the present section
(supra).

It is necessary, owing to the substitution of proceedings in
the Exchequer Court, for arbitration proceedings.

The section is renumbered 19 to avoid duplication of
numbers.

13. Section 19 is renumbered 20 to avoid duplication of
numbers.

14. This section is designed to replace sections 5 and 20
of the Act.

Section 5 reads as follows:

“B5. (1) The Minister shall have such administrative
powers and duties in relation to the supply of munitions of
war and supplies and for the execution and carrying out of

defence projects for, during or respecting the present war as
may be conferred on him by the Governor in Council, and
the Governor in Council may also, if he considers it expedi-
ent in connection with the supply of munitions of war and



WA

(c) to transfer to the Minister any powers or duties of a

government, department, board or authority, whether
conferred by statute or otherwise, and to provide that

such powers or duties shall be exercised or performed

concurrently or otherwise by the Minister; . 5
and any regulations so made shall have the same force and
effect as if enacted herein.”

Repeal. 15. Section twenty-one of the said Act is repealed.

16. The said Act is further amended by adding the fol- .
lowing section as section twenty-two thereof:— 1

Power of “292, Nothing in this Act shall be interpreted to limit or
G.in G- under  octrict in any way the powers conferred on the Governor
Act not in Council by the War Measures Act.”

restricted.

R.S., c. 206.

Cominginte ~ 1'¢. The Department of Munitions and Supply Act, and
— this Act shall be deemed to have come into force and 15
operation on the ninth day of April, 1940.
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-supplies and the execution and carrying out of defence

projects, that any powers or duties of a Government depart-
ment, board or authority, whether conferred by statute or
otherwise, should be transferred to or exercised or performed -
concurrently or otherwise by the Minister, by Order in
Council make the necessary provision for such purpose and
any Order in Council made in pursuance of this section may
include any supplemental provisions which appear necessary
for the purpose of giving full effect to such Order in Council.

(2) Any Order in Council made under this section may be
varied or revoked by a subsequent Order in Council.”

Section 20 reads as follows:

“20. The Governor in Council may from time to time
make such regulations as may be necessary to carry into
effect the provisions of this Act and such regulations shall
have the same force and effect as if enacted herein.”

The proposed amendment is designed to clarify and collect
together in one section the general powers of the Governor
in Council.

15. Section 21 reads as follows:—

“21. This Act in whole or in part shall come into force
on a date or dates to be fixed by proclamation of the Gov-
ernor in Council.”

Section 14 of the proposed amending Act (infra) provides
that the Department of Munitions and Supply Act and the
amending Act shall be deemed to have come into force on
April 9, 1940.

16. Some doubt exists as to whether an enactment such
as the present one passed subsequently to the passage of
the War Measures Act might not limit the emergency
powers conferred by it on the Governor in Council. The
proposed new section 22 is designed to settle this doubt
with regard to this Act.

17. The Department of Munitions and Supply Act
provided that it was to come into force on a day to be fixed
by proclamation. Subsequently on April 10 a proclama-
tion was published fixing the day as April 9. Owing to some
uncertainty as to the retroactive effect of the proclamation
it is considered desirable to confirm the day as being April 9
and to bring the amended Act into effect as of that date.
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 42.

An Act to assist in the alleviation of Unemployment and
Agricultural Distress.

HEREASnotwithstanding greatly increased employment
under war conditions it appears still to be necessary in
the national interest to make provision for some contri-
bution by the Dominion, where circumstances so warrant,
to supplement the measures taken by the provinces towards 5
providing assistance to those in need, establishing unem-
ployed persons in employment and training and fitting
suitable persons for productive occupations, thereby les-
sening provincial and municipal burdens insofar as they
may be consequent upon extraordinary conditions of 10
unemployment heretofore existing and at the same time
developing the economic capacity of the Nation to carry
on the war: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:— 15

1. This Act may be cited as The Unemployment and
Agricultural Assistance Act, 1940.

2. This Act shall be administered by the Minister of
Labour, and whenever used in this Act the word “Minister”
shall mean the Minister of Labour. 20

3. The Governor in Council may enter into agreements:

(a) with any of the provinces respecting the alleviation
of unemployment eonditions and of agricultural distress
therein and to assist those in need;

(b) with corporations or partnerships or individuals 25
engaged in industry respecting the expansion of in-
dustrial employment;
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and such agreements may provide for payments for any
of the purposes aforementioned to be made out of moneys
appropriated by Parliament for the fiscal year 1940-41.

4. (1) The Governor in Council. in cases where in his
opinion the circumstances make it necessary in the national &
interest, and subject to such requirements and conditions
as he may consider advisable, may, out of any unappro-
priated moneys in the Consolidated Revenue Fund, grant
financial assistance to any province by way of loan, advance
or guarantee for the purpose of assisting the province to 10
pay its share of expenditures incurred for the purposes
mentioned in paragraph (a) of section three of this Act,
and for the same purposes under the provisions of The
Youth Training Aect, 1939, to an amount not exceeding
in the aggregate the maximum amount which may be 15
payable by the province for its share of such expenditures
under any agreement between the Dominion and the
nrovince entered into under the authority of this Act or
The Unemployment and Agricultural Assistance Act, 1939
or The Youth Training Act, 1939. 20

(2) The Governor in Council may renew or consolidate,
for such periods and upon such terms as the Governor in
Council may determine, loans, advances or guarantees
made, given or renewed under the authority of The Un-
employment Relief and Assistance Act, 1936, The Unemploy- 25
ment and Agricultural Assisiance Act, 1937, The Unemploy-
ment -and Agricultural Assistance Act, 1938, The Unemploy-
ment and Agricultural Assistance Act, 1939, or this Act
and may accept such Treasury bills, bonds, debentures
or other securities as may be approved by the Governor 30
in Council as security for the payment of any indebtedness
due by a province to the Dominion arising out of expendi-
tures, advances or loans heretofore or hereafter made for
the alleviation of unemployment conditions and of agri-
cultural distress and to assist those in need. 35

5. No financial assistance shall be granted to any
province under this Act unless the province agrees to
furnish such information and permit such examination and
audit to be made as the Dominion may deem necessary,
and no financial assistance by way of loan, advance or 40
guarantee shall be granted to any province under this Act
unless the province furnishes the Dominion, from time to
time as required, with certified statements as to its financial
position in such detail and in such form as the Dominion
may require.

6. The Governor in Council may make all such orders
and regulations as may be deemed necessary or desirable
to carry out the purposes and intentions of this Act.
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7. All orders and regulations of the Governor in Council
made hereunder shall have the force of law and may be
varied, extended, or revoked by any subsequent order or
regulation, but if any order or regulation is varied, extended
or revoked, neither the previous operation thereof nor 5
anything duly done thereunder shall be affected thereby,
nor shall any right, privilege, obligation or liability acquired,
accrued, accruing or incurred thereunder be affected by
any such variation, extension or revocation.

8. All orders in council and regulations made under the 10
provisions of this Act shall be laid before the House of
Commons forthwith after the making thereof if Parliament
is then sitting, or if not, said orders in council or regulations
or an abstract thereof disclosing their essential provisions
21&11 be published in the next following issue of the Canada 15

azelle.

9. Subject to the approval of the Governor in Council,
the Minister may appoint such officers, clerks and em-
ployees as may be necessary to carry out the purposes of
this Act and The Youth Training Act, 1939. 20

10. A report shall be laid before Parliament within
thirty days after the expiration of this Act, or if Parliament
is not then in session shall be published and made available
for distribution by the Department of Labour, containing
a full and correct statement of the moneys expended or 25

loaned, guarantees given and obligations contracted under
this Act.

11. All 'the provisions of this Act except such as are
contained in subsection two of section four and in this
section shall expire on the thirty-first day of March, 1941, 30
but any obligation or liability incurred or created under
the authority of this Act may be paid and discharged
notwithstanding the expiration of the aforesaid provisions
of this Act on the said date.
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1st Session, 19th Parliament, 4 George VI, 1940.

BILL 43.
THE HOUSE OF COMMONS OF CANADA.

An Act to confer certain powers upon the Governor in
Council for the mobilization of national resources in
the present war.

HEREAS by reason of developments since the out-
break of the present war a special emergency has 5
arisen and the national safety of Canada has become en-
dangered; and
Whereas it is, therefore, expedient to confer upon the
Governor in Council special emergency powers to permit
of the mobilization of all of the effective resources of the 10
nation, both human and material, for the purpose of the
defence and security of Canada, and
Whereas it is expedient that the said powers should be
conferred upon the Governor in Council during the conti-
nuation of the state of war now existing: 15
Therefor His Majesty, by and with the advice and consent
of the Senate and the House of Commons enacts as follows:—

1. This Act may be cited as The National Resources
Mobilization Act, 1940.

2. Subject to the provisions of section three hereof, 20
the Governor in Council may do and authorize such acts
and things, and make from time to time such orders and
regulations, requiring persons to place themselves, their
services and their property at the disposal of His Majesty
in the right of Canada, as may be deemed necessary or 25
expedient for securing the public safety, the defence of
Canada, the maintenance of public order, or the efficient
prosecution of the war, or for maintaining supplies or
services essential to the life of the community.

3. The powers conferred by the next preceding section 30
may not be exercised for the purpose of requiring persons to
serve in the military, naval or air forces outside of Canada
and the territorial waters thereof.
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4. The powers conferred by this Act shall remain »in‘
force only during the continuation of the state of war now

existing. 3

5. Every order or regulation passed under the authority
of this Act shall be tabled in Parliament forthwith if Par- 5
liament is in session and, if Parliament is not in session,
within two weeks of the opening of the session next fol-
lowing the making of such order or regulation.

6. The Governor in Council may prescribe the penalties
that may be imposed for violations of orders and regulations 10
made under this Act, and may also preseribe whether such
penalties shall be imposed upon summary conviction or
upon indictment, but no such penalty shall exceed a fine of
five thousand dollars or imprisonment for any term not
exceeding five years, or both fine and imprisonment. 15
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA

BILL 73.

An Act respecting Treachery.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:— :

1. This Act may be cited as The Treachery Act.

2. In this Act, unless the context otherwise requires, 5

(a¢) ‘enemy’ means the enemy in any war in which His
Majesty may be engaged; :

(b) ‘enemy alien’ means a person who not being a British
subject possesses the nationality of a state at war with
His Majesty. 10

&. Notwithstanding anything contained in any other
Act, regulation or law, if, with intent to help the enemy,
any person does, or attempts or conspires with any other
person to do, any act which is designed or likely to give
assistance to the naval, military or air operations of the 15
enemy, to impede like operations of His Majesty’s forces,
or to endanger life, he shall be guilty of an indictable offence
and shall on conviction suffer death.

4. If with intent to assist the enemy any person does any
act which is likely to assist the enemy or to prejudice the 20
public safety, the defence of Canada, or the efficient pro-
secution of the war, then, without prejudice to the law
relating to treason or the provisions of section three of this
Act, he shall be guilty of an indictable offence and shall on
conviction be liable to imprisonment for life. 25

5. (1) Subject as hereinafter provided, persons charged
with offences against section three of this Act shall be
prosecuted upon indictment, and if convicted shall be dealt
with in like manner as persons convicted on indictment of
murder: Provided that 30
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(a) the prov1smns, insofar as they are part of the law of '8
Canada, of the Naval Discipline Act, the Army Act,
and the Adr Force Act of the United ngdom relatmg
to offences punishable by ordinary law shall, in relation
to persons subject to those Acts, apply to offences 5
against this Aect, and the provisions of those Acts
specified in the first column of the Schedule to this
Act shall, as part of the law of Canada, be deemed to
be amended as specified in the second column of that
Schedule and shall have effect accordingly. 10 'S

(b) any enemy alien may, if the Attorney General of
Canada so directs, be prosecuted for an offence against
section three of this Act before a court martial, and
upon such a direction being given with respect to an

enemy alien the Army Act shall apply for the purpose 15

of his custody, trial, sentence, and punishment as if
he were and had been at the time when the offence is
alleged to have been committed, a person subject to
military law;

(c) if upon representatlons made to him, it appears to 90

the Attorney General of Canada that any person sen-
tenced to death after being convicted on indictment of

an offence against section three of this Act, was, at

the time of the commission of the offence, a member

of the armed forces of the Crown or of the armed forces 25

of any foreign power, including an enemy power, the
Attorney General of (‘anada may direct that, instead

of being dealt with in like manner as a person sentenced

to death after being convicted on indictment of murder,

he shall be dealt with under the Naval Discipline Act, 30

the Army Act, or the Air Force Act, as aforesaid, or in

the case of a person not subject to those Acts under
whichever of those Acts the Attorney General of
Canada considers to be appropriate, in like manner as

a person upon whom sentence of death by shooting 35
has been passed by a court martial.

(2) No prosecution in respect of any offence against section
three of this Act shall be instituted, otherwise than by way
of proceedings for a trial by court martial, except by, or
with the consent of, the Attorney General of Canada, and 40
no prosecution in respect of any offence against section four
of this Act shall be instituted except by, or with the consent
of, the Attorney General of Canada or of the province:
Provided that this subsection shall not prevent the arrest,
or the issue or the execution of a warrant for the arrest, of 45
any person in respect of any offence, or the remanding,
in custody or on bail, of any person charged with such an
offence, notwithstanding that the consent of the Attorney
General of Canada in respect of any offence against section
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three of this Act, or of the Attorney General of Canada or
of the province in respect of any offence against section four
of this Act, to the institution of a prosecution for the
offence has not been obtained.

(3) Where in accordance with the provisions of proviso
(b ) to subsection one of this section a direction is given by
the Attorney General of Canada for the trial by court martial
of any person charged with an offence against section three
of this Aect, that person, if not in military custody, may be
transferred to military custody in accordance with such
directions as may be given by the Attorney General of
Canada, and the Attorney General of Canada may by order
provide for discharging or varying any order which may have
been made by a justice of the peace as to the remand or
committal for trial of that person.

6. Notwithstanding anything contained in any statute,

rule or regulation

(a ) where any person is charged with an offence against
this Act the preliminary inquiry, if any, shall be held
and completed with all due diligence and if such person
is committed for trial an indictment shall be preferred
within fifteen days from the date of such committal
unless a Superior Court judge by order made either
before or after the expiration of such fifteen days
extends such time;

(b) where such person is convicted of such offence and
desires to appeal from such conviction or sentence he
shall give notice of appeal or notice of application for
leave to appeal within ten days after the date of his

10

15

25

conviction, and such appeal or application shall be 30

heard and determined with as much expedition as
practicable, and if necessary by a special sitting of the
Court of Appeal;

(¢ ) where such person is convicted of an offence against

section three of this Act, the notes of evidence taken 35

at the trial shall be transeribed forthwith and a copy
immediately furnished to the Minister of Justice and
the Attorney General of the province.

7. (1) Notwithstanding any rule of law or practice,

charges for any offences, whether against this Act or other- 40

wise, except murder, may be joined with a charge for any
offence against this Act in the same indictment or charge,
if those charges are founded on the same facts, or form, or
are part of, a series of offences of the same or a similar
character.

(2) Where any person is charged with an offence against
section three of this Act before a court martial and charges
for other offences are joined in the same charge in accordance

45
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with the provisions of the last foregoing subsection, the
court shall have jurisdiction to try and to punish the
person charged with those offences notwithstanding that
they may be offences for which that person would not
otherwise be triable by court martial, and the Naval Dis- 5
cipline Act, the Army Act, and the Air Force Act, as afore-
said, shall apply in relation thereto accordingly.

(3) A person charged with an offence against this Act
who is in Canada may, whether or not the offence was
committed in Canada, or in any British ship or aircraft 10
registered in Canada, be taken in custody to any county or
place in Canada, and, subject to the order of any Superior
Court judge who is hereby authorized to make such order,
may be proceeded against, indicted, tried and punished
in any county or place in Canada, as if the offence had been 15
committed in that county or place, and for all purposes
incidental to or consequential on the trial or punishment
of the offence it shall be deemed to have been committed
in that county or place: Provided that nothing in this
subsection shall be construed as preventing the trial of any 20
person by court martial in any place in which he could
apart from this subsection be so tried.

8. No person who has been convicted of an offence
against this Act and who has given notice of appeal or
made application for leave to appeal from such conviction 25
shall, notwithstanding any statutory provision or other law
to the contrary, be admitted to bail pending the deter-
mination of such appeal.

9. (1) If a justice of the peace is satisfied by information
on oath that there is reasonable ground for suspecting that 30
an offence against this Act has been, is being, or is about to
be committed, and that evidence thereof is to be found at
any premises specified in the information, he may grant
a search warrant authorizing any peace officer, together
with any other persons named in the warrant to enter, by 35
day or night, the premises at any time or times within
one month from the date of the warrant, if necessary by
force, and to search the premises and every person found
therein, and to seize any article found in the premises or on
any such person which the peace officer has reasonable 40
ground for believing to be evidence of an offence as afore-
said.

(2) No woman shall, in pursuance of a warrant issued under
this section, be searched except by a woman.

(3) For the purposes of this section every commissioned 45
officer of the Royal Canadian Mounted Police shall be a
justice of the peace.
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Arrest 10. A peace officer maj arrest without warrant é.njr :

: it person whom he has reasonable grounds for suspecting of
having committed or being about to commit any offence
against this Act. :

Duration. 1X. This Act shall expire on the issue of the second of

the two proclamations speclﬁed in section two of the War
8.8.0.208.  Megsures Act.

SCHEDULE.

~ Amendments to the Naval Discipline Act, Army Act and Air Force Act.

The Naval Discipline Act.

Section forty-five of the After the word ‘“‘death” there shall be
Naval Discipline Act. inserted the following paragraph:—
“If he shall be guilty of an offence
under section three of The Treachery
Act, he shall suffer death:”

The Army Act and the Air Force Act.

Section forty-one of the After paragraph (2) there shall be inserted
Army Act and of the the following paragraph:—
Air Force Act. “(2A) If he is convicted of an offence
under section three of The Treachery
Act, be liable to suffer death; and”
Section fifty-seven of the In subsection (1) and in subsectlon (2)
Army Act and of the after the word ‘“murder” there shall be
Air Force Act. inserted the words “or of an offence
under section three of The Treachery
Act.”
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA.

BILL 74.

An Act to amend the Department of National Defence
Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. An Act to amend the Department of National Defence
Act, chapter one of the statutes of the present session is 5
repealed.

2. Section two of the Department of National Defence
Act, chapter one hundred and thirty-six of the Revised
Statutes of Canada, 1927, is amended by inserting therein
immediately after paragraph (b) thereof the following para- 10
graph:—

“(c) “Minister”’ means the Minister of National Defence,
unless under the provisions of this Act one or more
additional Ministers of National Defence have been
appointed, in which case ‘“Minister”’, in this or any 15
other Act relating to the military, naval and air services,
means the Minister of National Defence or one of the
additional Ministers of National Defence acting as in
this Act provided.”

3. The said Department of National Defence Act is further 20
amended by inserting therein, as section four A, thereof the
following section:—

“44. When such a proclamation as is first mentioned in
section two of the War Measures Act has been issued under
the said section additional Ministers of National Defence 25
may be appointed as follows:—

(a) an Associate Minister of National Defence;

(b) a Minister of National Defence for Naval Services,

and

(¢) a Minister of National Defence for Air. 30




ExpPraANaATORY NOTE.

Chapter one of the statutes of the present session to be
repealed, reads as follows:—

“CHAP. 1.

An Act to amend the Department of National Defence
Act.

[Assented to 22nd May, 1940.]

IS Majesty, by and with the advice and consent of the R.s, e. 136.
Senate and House of Commons of Canada, enacts as
follows:—

1. Paragraph (c¢) of section two of the Department of Definitions.
National Defence Act, chapter one hundred and thirty-six of
the Revised Statutes of Canada, 1927, is repealed and the
following substituted therefor:—

“(¢) “Minister” means the Minister of National Defence “Minister.”
unless under the provisions of this Act a Minister of
National Defence for Air has been appointed, in which
case “Minister’” means the Minister of National Defence
or the Minister of National Defence for Air acting as
in this Act provided.”

2. The said Act is further amended by inserting therein,
as section four A thereof, the following section:—

“44a. (1) When such a proclamation as is first mentioned Minister of
in section two of the War Measures Act has been issued under Jafional
the said section, an additional Minister of National Defence Air may be
may be appointed to administer the air service; such Apetived.
additional Minister shall be the Minister of National RS, c. 206.
Defence for Air and shall be charged with all matters

relating to the air service.
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(2) During the tenure of office of any such additional
Minister of National Defence the powers exercisable by him
shall be as follows:— . :

(a) An Associate Minister of National Defence shall,

unless the Governor in Council otherwise directs, be 5

entitled to exercise all the powers of the Minister of
National Defence, including those defined by this Act;
(b) A Minister of National Defence for Naval Services
shall be entitled to exercise all the powers of the

Minister of National Defence in respect of any matter 10

relating exclusively to the naval service;

(¢) A Minister of National Defence for Air shall be
entitled to exercise all the powers of the Minister of
National Defence in respect of any matter relating
exclusively to the air service.

(3) In respect of any matter affecting both the naval
service and any other service, the powers of the Minister
of National Defence shall be exercisable by him in consult-
ation with the Minister of National Defence for Naval

Services, if any, and in respect of any matter affecting both 20

the air service and any other service, such powers shall be
exercisable by the Minister of National Defence in consult-
ation with the Minister of National Defence for Air, if any.

(4) In order to ensure the coordination of the defence

services and the continuity of the administration of the 25

department, and subject to such direction as may
be given by the Governor in Council, all the powers of the
Minister of National Defence for Naval Services or of the
Minister of National Defence for Air shall, in the absence

of such Minister, be exercisable by the Minister of National 30

Defence, and all the powers of the Minister of National
Defence shall in the absence both of such Minister and of
the Associate Minister of National Defence be exercisable
by the Minister of National Defence for Naval Services,

and in the absence also of the Minister of National Defence 35

for Naval Services shall be exercisable by the Minister of
National Defence for Air.

(5) Any additional Minister of National Defence appoint-
ed under this section shall be entitled to receive the same

salary as the Minister of National Defence and may con- 40

tinue to hold office until the expiration of a period not
exceeding six months after the issue of the second of the
two proclamations specified in section two of the War
Measures Act.




(2) During the tenure of office of any Minister of Powers of
National Defence for Air he shall, in respect of any matter the Minister.
relating exclusively to the air service, exercise all the powers
of the Minister of National Defence and in respect of any
matter affecting both the air service and any other defence

~ service, such powers shall be exercisable by the Minister of
~ National Defence acting in consultation with the Minister
“of National Defence for Air.

(3) In order to ensure continuity of departmental Powers of
administration and the co-ordination of the defence services 225 mimster
within the Department, the powers of the Minister of by the other.
National Defence and the powers of the Minister of National
Defence for Air, shall, in the absence of either one of them,

be exercisable by the other.

(4) Any Minister of National Defence for Air appointed Salary.
under this section shall be entitled to receive the same
salary as the Minister of National Defence and may con-
tinue to hold office until the expiration of a period not
exceeding six months after the issue of the second of the
two proclamations specified in section two of the War
Measures Act.”
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4. Section five of the said Act is amended by inserting
tlf1erein the following subsections after subsection one there- !
of :— 2 ;

“(1a) When such a proclamation as is first mentioned in
section two of the War Measures Act has been issued there- 5
under, additional deputy ministers may be appointed by
the Governor in Council for the military, naval and air
services respectively.

“(1B) If a Minister of National Defence for Naval Services
or a Minister of National Defence for Air has been appoint- 10
ed, the duties of any deputy minister for naval services, and
of any deputy minister for the air service shall be such as
are specified by the Minister of National Defence for Naval
Services or the Minister of National Defence for Air, as the
case may be, and the powers of such deputy shall be such 15
as might have been exercisable by him if there were a
separate department for naval services or for the air service.”




3. Section five of the said Act is amended by inserting
therein the following subsections after subsection one there-
of . —

“(1a) When such a proclamation as is first mentioned in Appointment
section two of the War Measures Act has been issued 363&‘3}“"““1
thereunder, additional deputy ministers may be appointed miisters.
by the Governor-in-Council for the military, naval and air

services respectively.

“(1r) If a Minister of National Defence for Air has been Duties of
appointed, the duties of the deputy minister for the air o
service shall be such as are specified by such Minister and for the air
the powers of such deputy shall be such as might have been
exercisable by him if there were a separate department for

the air service.”
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1st Session, 19th Parliament, 4 George VI, 1940.

THE HOUSE OF COMMONS OF CANADA

BILL 75.

An Act respecting a Department of National
War Services.

HEREAS by reason of developments since the out-

break of the present war a special emergency has

arisen and the national safety of Canada has become
endangered, and

WEuEREAS The National Resources Mobilization Act, 1940 5
provides for the mobilization of all the effective resources
of the nation, both human and material, for the purpose
of the defence and security of Canada, and

WHEREAS it is expedient to create a Department of
National War Services to assist in carrying out the purposes 1(
of The National Resources Mobilization Act, 1940 and for the
other purposes of this Act;

TrErREFORE His Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:— 15

1. This Act may be cited as The Department of National
War Services Act, 1940.

2. There shall be a Department of the Government to
be called the Department of National War Services over
which the Minister of National War Services for the time 20
being appointed by the Governor General by Commission
under the Great Seal of Canada shall preside, and the .
Minister shall have the administration and direction of the
Department.

3. (1) The Governor in Council may appoint two 25
officers who shall be called<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>