THE LEGAL NEWS.

41

The Legal Jews.

Vou. yr.

FEBRUARY 10, 1883. No. 6.

GRANT v. BEAUDRY.
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STRANGE TRANSLATIONS.

The laborious striving, on the part of certain
French Canadians settling in the United States,
after a literal rendering into English of their
names, or, in some cases, the mere sound of
their names, shows that their aim is to trans-
late and not to change. A New York corres-
pondent Bays he is acquainted with one
Magloire Vincent who now rejoices in the ap-
pellation ot # My Glory Twenty Hundred !” A
Pierre Chabot has become « Peter Catshoe "’ (why
not «Puss in Boota ?"); Noel Vien subscribes
himself % Christmas Coming”; Joseph March-
terre is now * Joseph Sidewalk” ; Noel Prairie
is « Christmas Meadow ” ; Toussaint Coté, « All
Saints Side”: Joachim Poulin, « Washington
Colt " ; Noel Trudeau, ¢ Christmas Waterhole ” ;
Jean Phaneuf, « Jack Makes-nine’; Vincent
Archambault « Twenty hundred Arch in
beauty.” Magloire Benoit has evidently been
hard pressed for a translation, and has turned
his name into « My Glory by Night!”, which
sounds like a bad pun on his patronymic.

Mark Twain has recently learned, from a de-
cision of the United States Circuit Court, that
his nom de plume may be stolen with impunity.
An author who does not protect himself by ob-
taiving a copyright cannot complain if his
books are republished with his own name or his
nom de plume on the title page. Imagine the
feelings of « My Glory by Night”’ if, having
gone to bed in the bappy conviction that he
was the sole possessor of the name, he should
wake up to find that somebody had arrayed
himself in the borrowed splendour of a similar
title!

1HE TAKING OF EVIDENCE.

At & meeting of the General Council of the
Bar, held at Quebec on the 2nd instant, it was
decided to recommend to Government that reg-
ular court stenographers should be appointed at
fized salaries, and that a number of copies
of the evidence should be made by means of
type-writers for the use of judges and lawyers
in appeal cases, these official stenographers to
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be paid from a certain rate per folio collected
by the prothonotary in each district. It was
also recommended that the fees for admission
to the study and practice of law be raised to
meet the expenses of holding examinations, and
for the more perfect organization of the Bar.
The Council had an interview with the Hon.
Mr. Mousseau, who promised to give the mat-
ter his attention, and to bring it before the
House at an early date.

INSOLVENT ESTATES.

It is worthy of note that after unearly three
years’ experience without a Bankrupt ‘Act, the
Montreal Board of Trade continues to be opposed
to legislation for the discharge of insolvents.
But in abolishing the Insolvent Act in April,
1880, the Parliament of Canada omitted to make
uniform provision for the equal distribution of
the .assets of bankrupt estates. The Montreal
Board of Trade is secking to elicit an expression
of opinion on this subject, from commercial
organizations throughout the country, with the
view of submitting a Bill to Parliament. They
say : “ Since the repeal of the Insolvent Act of
1875 and amendments the mercantile commun-
ity has had to depend upon the imperfect and
widely differing systems for collection of debts
prevailing in the different provinces of Canada.
It is almost needless to add that the means
provided by the provincial laws are most inade-
quate for the purposes contemplated by this
board. It is believed the business men of the
Dominion feel that in these circumstances a
general and uniform law for the equitable dis-
tribution of the assets of persons who are no
longer able to pay the full amount of their debts,
and who are virtually at the mercy of the bailiffs
of every creditor, is a pressing necessity.” They
expect thatif there shall appear to be a concur-
rence of opinion in favor of an efficient mea-~
sure that will provide an inexpensive method of
distributing the assets of an insolvent among
his creditors—a measure that will grant relief
without encouraging insolvency—Parliament
may be relied upon to give effect to the desire
of the country. But they are careful to add that
in asking for the enactment of such a measure,
they are of opinion «that provision for compo-
sition and discharge of insolvent debtors should
lic left entirely at the option of the creditors,
because it appears that only in this way is it

possible to avoid most of the complications inci-
dent to previous_legislation on the question of
insolvency.”

SUPERIOR COURT,
MoxTrEAL, Jan, 31, 1883.

Before ToRRANCE, J.

WricnHT et al. v. GaLT.

Lessor and lessee— Premises in unsafe condition—
Resiliation of Lease.

Where the building leased was in a dangerous con-
dition, and was sinking, owing to weakness of
the foundation, and the Building Inspector of
the city had condemned it as unsafe, held, that
the lessee was justified in abandoning the pre-
miges, and was entitled to recover from the lessor
all damages thereby suffered by him.

This was an action by tenant against land-
lord for resiliation of lease and for damages.
The lease was made to plaintiffs as saloon kecp-
ers at $15 per month for 21 months from the
1st August last. The plaintiffs complained that
the building showed signs of tumbling down
since 1st September, and on the 11th October
the Building Inspector condemned it as dan-
gerous ; that owing to the original defects in
the construction of the building and in the
walls and foundation thereof, the plaintiffs’
business and their use of the premises were in-
terfered with to an extent causing them great
damage. On the 30th October plaintiffs noti-
fied defendant that they would leave the pre-
mises on the 31st October, and tendered all rent
to that date. The defendant joined issue with
plaintiifs.

Per Curiav. It is in evidence that the
Building Inspector, Olivier Rouillard, con-
demned the building as unsafe and dangerous
on the 11th October He gave a notice in writ-
ing and swears that its statements are true.
Walbank and Fowler, both architects, testity to
defects in the foundations, but Fowler cannot
answer the question whether they are dangerous.
Simeon Lebeau, carpenter and contractor, also
testifies to defects. On the other hand, Louis
Bourgouin, Alex. C. Hutchison and Daniel Wil-
son, while they admit the defects, say that there
was no danger. Walbank says that the building
was considerably out of plumb. Fowler, exam-
ining the building at the time of the trial in
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]il‘]’:?:};er’ says that on the east side at the
diculay 8 thl‘f.fe or four inches off the perpen-
Pen dic;lland in front seven inches off the per-
the way] ‘:"- John M. Lee raid that in one part
wall by ’e;lns se‘ven or eight inches. The west
ive in ¢ lf'eb C_On.Slderab]y. He would not like to
asa Witne uilding., Galt, the lessor, examined
two or thiss’ says the building was moved back
that the e years ago. 1 must therefore say
ictopy a::’ldenee of the witnesses is contra-
% attenti o the danger of the building. But
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Angwer toyth e lessor on the 17th October in
October - the protest of plaintiffs on the 14th
says that: whe fxotary, speaking for Galt, there
Preteng ,th teleas by their protest the plaintiffs
« c"llditiona the building “is in a dangerous
“the saiq (.th? cause being that a portion of
“of the fouu;ldl-ng ig sinking a little on account
“and tpg tl:l atl?u no!: bring strong enough),
“require h € Sfild Wright and Bent (plaintiffs)

¢ said building to be properly re-

[{ .

Paireq -
“y red;:) “ wherefore I, the said notary, inti-
“ 8aiq d to the gaid Wright and Bent that the

r‘:)hlhlam Ga}t will have the said build-
. thep:r ¥ repaired with all speed possible ;
execu:l);urs have already commenced to

“ Broper pr:( by a competent builder; that
“ the said b Df t.md E;upports have been put to
“ bui) ding ?rldlng_m order to secure the said
« s“ﬁtring om sginking any more, or from
“18 noy toai:]y turther damage ; that no danger
dition of the aDl‘)relm,nded from the actual con.-
& Williag, G e s'ald building, and that the said
u mmedi&te]&lt'ls ready to cancel the said lease
“agrecab]s y it t.he‘ said Wright and Bent are
“tinge o ”:;nd _wulmg to do 8o ; but if they con-
g . :?atd lease, they must accept und they
considered as accopling and assuming all

wt;{ the said building, and of all the
“Whicl wiumh are required to be done and
“to pu o be df:me to the said building in order
« safe ce s.ald building in a good, strong
ondition. * * * s+ s+ = The

&« S&id

« BentG;;: Pretends that the said Wright and
« Ay kin de not suffered any loss or damage of
“of the saigt:)a?c?m‘t of the actual condition
“ing i 2o uilding, and that the said build-
“on g W 8afe from any danger whatever

count
“the iy v Of the strong support
ﬁﬁs, 8aid byjlgin g supports put up to

g, &c.” Here th i
Were ) ere the lessees, plain-
told on the 17th October « the,y must
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« accept and they will be considered as accept-
«ing and assuming all the risk of the said
« building and of all the works which are re-
« quired to be done and will be done to the said
« puilding in order to put the said building in
wa good, strong and safe condition.” I have
said that the evidence was contradictory as to
the danger, but the landiord here utters a warn-
ing, and the tenants may be held to have acted
prudently in the abandonment. It is mnot
necessary to await a catastrophe in order to
prove a right. There is no question as to the
obligation of the lessor to warrant a safe and
peaceable ¢njoyment, wiiich has been wanting.
Therefore, the pretension of the plaintiffs should
be upheld, and the inference follows that they
are entitled to damages. The most serious
items are the license, the fittings up and the
profits. These damages are assessed at the sum
of $409.55.

Mocmaster, Hutchinson, Kntpp & Weir, for the
plaintiffs.

Davidson & Cross for the defendant.

SUPERIOR COURT.
MoNTRBAL, January 31, 1883.
Before TORRANCE, J.
Lamsert v. THE GraND TRUSK Rainway Co. oF
CANADA.
Railway— Horse killed— Proof of Negligence.
Where a horse was found dead near the rdilway
track, and there was no evidence as to how
he was killed, but it was proved that the
fence adjoining the track was good con-
dition, and it appeared that people passing
through the gate in the fence often left it
open ; held, that the company was not liable.

Psr Curiad. This is an action to recover
#he value of a horse alleged to have been
killed on the 11th August, 1881, through the
negligence of defendants, and their neglect in
not keeping the fences separating the road from
the land of one Isaie Goyette in good order.
The horse was found dead at the bottom of a
culvert on the railroad. He had escaped from
the field adjoining through a gate. There is
no evidence of the traim or locomotive having
struck the horse or how he was killed. As to
the condition of the fence through which the
horse escaped from the land of Goyette, the evi-
dence is conflicting, but the Court prefers the
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evidence of the defendant’s employees as more
satisfactory. There is this circumstance testi-
fied to by several witnesses, that Isaie Goyette,
the proprietor, immediately after the accident,
when asked to account for it, said that the
fence was good and the gate was shut at night
and found open in the morning, through which
the horse escaped. It was a common practice
for people passing through the gate to
leave it open. It is a suspicious circum-
stance that the proprietor transferred his claim,
six months after the accident, to the plaintiff,
described as a clerk, and that there was no con-
sideration given, and that they were to share in
the proceeds if successtul against the company,
The action was taken immediately after the
transter. Why was the transfer made? Prob-
ably Isaie Goyette, the assignor, had little con-
fidence in his claim. There was a case of Sim.
ard v. St. Lawrence § Champlain Railroad Com-
pdny, decided in appeal, 14 L.C.R. 406, which re-
sembled this case in important respects. The
Court here holds that the plaintiff has failed to
establish his case.
Action dismissed.
Préfontaine & Major for the plaintiff,
G. Macrae, Q.C. for the defendant.

MASTER AND SERVANT.

LIABILITY OF EMPLOYER TO WORKMAN FOR INJURIES
RESULTING FROM NEGLIGENT PERFORMANCE OF
DUTIES WHICH THE EMPLOYER OWED TO THE
WORKMAN .,

A correspondent asks us to publish the fol-
lowing judgment of Ross, J., in the Superior
Court, Vermont, General Term, November, 1882,
in the case of M. R. Davis, Administrator v.
Central Vermont R. R. Co.:~—

Ross, J. The plaintiffs intestate, a locomo-
tive fireman in the employment of the defen-
dant, was killed December 10th, 1878, while dis-
charging his duties in such employment. 'This
action is brought to recover damages sustained
by the widow and next of kin from the death
of the intestate. The declaration charges that:
on the above named day the defendant was op-
erating the Rutland Railroad as lessee; that
the intestate was in its service as locomotive
fireman on its passenger train passing over the
railroad ; that thereupon it beeame and was the
duty of the defendant to keep and maintain a
sufficient and sate roadbed and track, and to

use due and proper skill and care in furnishing
and maintaining a suitable and sufficient road-
way for the passage of its passenger trains ; and
that the defendant so negligently and carelessly
performed its duty in this respect that the road-

bed became washed away aund the intestate

was thereby killed. This is the substance of the
several counts in the declaration.

The evidence showed that the accident oc-

curred near Bartonsville on the Rutland Rail-

road, and was caused by the washing out of &

culvert. The plaintiff claimed and gave evi-

dence from which the jury have found that the
culvert was in an improper condition, resulting
from the negligence and carelessness of the
road master, bridge builder and section boss.

The culvert had been washed out two or three

times before. The last time before that occa-
sioning the accident was by the freshet of 1869.
It was then rebuilt by the bridge builder of the

Rutland Railroad Company or of the trustees
who were operating it, and the embankment
over it was constructed by the road master of
the same. The plaintiff claimed and gave evi- -
dence tending to show that, in constructing the .
culvert, the bridge builder carelessly and negli- §
gently obstructed it by constructing an impro- 5f

per stockade of piles on the up stream side to

prevent the drift wood and brush from being
carried into the culvert by the brook that -

flowed through it, and that the road master
carelessly and negligently constructed the em-

bankment above the culvert—and which was
washed away on the occasion when the intestate §
received his injuries,—of loose and improper
material. She also claimed and gave evidence
tending to show that this defendant through it8 |
bridge builder and road master had carelessly |
and negligently allowed these defects to remain =
during all the years it had been operating the <
road, and also that its section boss had care-
lessly and negligently allowed the stockade to
become partially filled and clogged so that it
further obstructed the passage of water. The 1,.
testimony further tended to show that the :
washout of the embankment above the culvert §
was occasioned by the stockade holding back
the water so that it rose and ran over the em- - §
bankmentand washed out the loose and impro- -3
per material of which it was constructed. It :
was not claimed by the plaintiff but that the |
defendant’s bridge builder, road master and sec”
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tion l.)oss were ordi
Ten in their
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narily skilful and careful
:everal employments, nor that the
select 8 guilty of any negligence in
o ::::f ;:lt(:hemploying them. The plaintiffs
endant, entru:;;enied to show' that the (.ie-
nAnce of al] g bt' e construction and main-
ivision 0 ite e. ndgef; and culverts on that
straction - bru?ge builder, and that the con-
Toad heg of 1;mamfel'la:nce of the track and
oad magte that division was entrusted to its
each of whom 1? had under him section bosses
ander thy ad a gang of section men and
miles of e ) Toad master the care of about five
in the trig) coer and roadbed. The plaintiff
of its brig u::t contended that the negligence
for the culge builder and road master in caring
in Proper rzert: and in failing to keep the same
constmctionl’&“‘, both in regard to the improper
a0 the ey ba;;d continuance of the stockade
Regligence of t‘hmeut; above it was in law the
Court, i, sob, ¢ defendant, and the County
jury. e COStance 80 held and instructed the
Btruction 1, t;rectgess of this holding and in-
e decision ofetpl:lncipal question involved in
tiong of th his case. The other conten-
shoulq ha.vee ldet'enda.nt, that the declaration
foots in gy, : leged, that it had notice of the de-
®Vidence of 21V?!'t and embankment, and that
master ofottlllce to its bridge builder and
itted, depond ese defects was improperly ad-
road maste:lpon whether the bridge builder
., 5:1 far f!taood in the place of the
the illtestatega to its duty and negligence
defec 5 and g - That their knowledge of the
Were in o then- negligence in regard thereto
e defendan © knowledge and negligence of
the brigge 1, The defendant contends that
88 Werg fe]]u“der' road master and section
ing its 4 OW servants of the intestate in
that, their m.ms and operating the road, and
i law egligence and want of care are not
the conseql:;table to it, that it is not liable for
“P'esentﬁtivzc?s thereof to the intestate or his
such negligens, and that the consequence of
Intestate Msn;e Wwas one of the risks which the
eMPloymens ;d Wh.en he entered upon the
ard vy, the.v t relies upon the decision of
t. 473 In tem?nt and Canada R. R. Co., 32
confesseq thhe light of that decision 1t must
the ip, testat inat they were fellow servants with
S the general work of operating
nce that decision was promulgated

the general subject of how far and when a mas-
ter is liable to an employee for injuries result-
ing from the negligence of a co-employee has
been often before the courts of last resort in
this country and in England, and has been much
congidered and discussed. The conclusions
reached have not been uniformly the same.
The general principles underlying the deter-
mination of the duties and liabilities of the
master and of the risks which the servant as-
sumes by entering upon the employment, are
very generally agreed upon.

Where the employment is hazardous it is
very generally agreed, that the master assumes.
the duty of exercising reasonable care and pru-
dence to provide the servant a reasonably safe
place and reasonably gafe machinery and tools
to exercisethe employment, and to maintain the
place (track) machinery and tools in a reason-’
ably safe condition during the time of such
employment.

He also assumes the duty of exercising the
same measure of care and prudence to provide
suitable materials, suitable and sufficient co-
servants to properly exercise the employment
or carry on the business. ~Where this duty is
discharged by the master, the servant assumes
all risks and hazards attendant upon the exer-
cise of the employment, or performance of the
work, including those resulting from the neg-
ligence and carelessness of co-servants.

The diversity in the decisions has arisen in
determining who are co-servants in the common
employment, and whether the master is to be
charged with the negligence of an employee who
in some parts of the employment is discharging
a duty incumbent upon the master. Some courts
have held that the master is responsible for the
negligence of a servant who bad the right to
command and did command an under servant
who was injured in the performance of such
command or order negligently given.

This distinction, however, is not now gener-
ally recognized, nor would it seem to be &
proper application of the general principles
which sll agree, apply to the relation of mas-
ter and servant in regard to injuries sustained
by the latter in performing the service. The
principal diversity in the latter decisions arise
in determining the extent of the liability of the
master for the negligence of his servant, which
causes injury to another servant, alike performe
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ing a duty which by the relations of master and
servant rests upon the master. The English
Courts generally hold, that where the master
has provided a reasonably safe place, machin.
ery and materials in and with which the work
is to be performed, but undertakes to keep the
place and machinery in suitable repair through
agents and servants, he has fully performed his
duty when he has exercised reasonable care
and prudence in selecting skillful and careful
servants to detect defects and make repairs,and
has supplied such servants with suitable ma-
terials with which to make such repairs, and
that the master is not liable to another servant
for any negligence of the first servant in detect-
ing and making such repairs.

Wilson v. Merry et al., 1 L. R., (8. & D. Ap. 6)
326. In this case the Lord Chancellor states
the doctrine as follows :=—

.41 do not think the liability or non liability
of the master to his workmen can depend upon
the question whether the author of the accident
is not or is in any technical sense the fellow
workman or collaborateur of the sufferer.

“In the majority of cases in which accidents
have occurred the negligence has no doubt
been the negligence of a fellow workman ; but
the case of a fellow workman appears to me to
be an example of the rule and not the rule
itself.

«The rule, as I think, must stand upon higher
and broader ground. ........ The master is not
and cannot be liable to his servant unless
there be negligence on the part of the master
in that, in which he, the master, has
contracted or undertaken with his servant to
do. The master has not contracted or under-
taken to execute in person the work con-
nected with his business. The result of an
obligation on the master personally to execute
the work connected with his business in place
of being beneficial, might be disastrous to his
servant, for the master might be incompetent
personally to perform the work.

“ At all events a servant may choose for him-
self between serving a master who does and a
master who does not attend in person to his
business. But what the master is, in my
opinion, bound to his servant to do, in the event
of his not personally superintending and direct-
ing the work i3 to select proper and competent
‘persons to do so and to furnish them with

R

adequate materials and resources for the work.
When he has done this, he kas, in my opinion,
done all that he is bound to do. And if the
persons so selected are guilty of negligence
this is not the negligence of the master, and if
an accident occurs to & workman to-day in cop-
sequence of the negligence of another work-
man, skillful and competent, who has formerly
been but is no longer in the employment of
the master, the master is in my opinion not
liable although the two workmen cannot tech-
nically be described as fellow workmen.”

This view places the liability of the master
upon the duty he owes the workman arising
from their relations to each other. It implies \
that if the master personally attempts to dis-
charge that part of the work which the rela-
tion devolves upon him, and his negligence
therein causes injury to the workman, the
master is liable therefor.

The question is naturally suggested : Why
should he not also be liable for the negligence
of the agent or servant whom he has appointed
to discharge the same duty in his stead although
he has exercised due care to select a person
competent and skillful ?

Is such an agent or servant while performing
the duty cast by the relation upon the master,
a fellow workman with the master's servant in
the employment, in such a sense that the latter
cannot and ought not to recover of the master
for injuries sustained through the negligence
of the former ? If so, the master who perform#” §
his part of the duty, as this defendant and all §
corporations must, by agents and servants,
secures an immunity from liability which the
master who personally enters the service to
manage and direct &w performance of the work
does not enjoy.

The doctrine now established by the United
States Supreme Court and by most of the Courts
of last resort in the several States, holds the §
master liable to his workman for injuries sus-
tained from the negligent performance of duties
which rest by the relation upon the master, :
whether the master performs such duties per-
sonally or through an agent or servant. k

Says Mr. Wharton in his work on Agency,
p. 232 : .

« It is important. . ..., to remember that the
master is liable where the negligence of the offend
ing servant was as to a duty assumed by the master
as to working place and machinery.
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Maintaiy, tl‘:lldel: the same duty and liability
cf)n dition. . ese instrumentalities in proper
TI8ks of big emel Servant assumes the natural
e wiongfal acpt Ooyment, but not those which
The ame g <{f the employ ee has added.”
tates Supre octrine was held by the United
100 7. 2131nfe Court in Hough v. Raulway Co
' aut] n which Mr. Justice Harl .
Uthoritjes, o e

R & note
he reporter has cited a long list of

Viewg the

cases sustaining the doctrine. Holden v.
Fitchburg R. R. Co., 129 Mass. R., 268, also found
in 2 Am. and Eng. R. R. Cases 94, is a recent
case on this subject, in which the Hon. C.J.
Gray, of Massachusctts, ably reviews the cases,
and states the same doctrine. The editor of
the latter report, has in a note to this case
collected a large number of American cases in
which the same doctrine has been announced.
When the case of Hard v. The Vermont and
Canada R.R. Co., supra, was decided, the liability
of the master was held to be dependent upon
whether the servant whose negligence caused
the injury and the servant injured were fellow
servants in a common employment or work.
Making this the test for determining the
master’s liability, the rcasoning and conclusions
of the late Chicf Justice Pierpoint are unanswer-
able. But this test while determinative ina
yreat iumber of cases as we have seen, has been
absndoned both in England and in this country,
and in licu thereof the master's liability has been
made to rest upon whether the negligence arose
in the performarce of a duty for the careful dis-
charge of which he became responsible when
he assumed the relation of master to the injur-
ed servant.

On these principles which, we think, furnish
the true grounds upon which the master’s
liability rests, and on the American appli ation
of them, the charge of the County Court in
tbe particulars to which exceptions were taken
contained no error. The American doctrine,
holding the master liable for the negligence
of his servant while discharging & duty which
the master owes to a general workman, is more
consonant with reason and the general safety
of the travelling public than the English
doctrine announced in Wilson v. Merry, supra.
The bri‘ge builder and road master while
inspecting and caring for the defectively con-
structed culvert were performing a duty which
as between the intestate and defendant, it was
the duty of the defendant to perform. Their
negligence therein was the negligence of the
defendent. Being the agents of the defendant
for the performance of these duties, notice to
them in regard to the defective construction of
the stockade as affecting the safety of the cul-
vert was notice thereof to the defendant. Hence
the evidence to show such notice to them was
properly admitted,
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The declaration charged that the defendant
was negligent in regard to the construction and
repairs of the « ulvert.

‘T'his bound the plaintiff to prove such negli-
geuce : as against the motion in arrest of judg-
ment, this was sufficient. It could not be
negligent in these particulars, unless it knew
through those on whom it had cast duty of
inspecting and repairing the culvert, or ought
to have known of the defects complained of.

The charge of culpable negligence impliedly
charged the defendants with knowledge of the
defects.

Nor do we think that the evidence showed
that the freshet which washed out the embank-
ment was as extraordinary as to excuse the
defendant from liability.

It showed that the culvert was sufficient in
capacity and construction, it it had not been
for the improper construction of the stockade,
to have disc harged all the water that flowed in
the brook on that occasion. Under the evidence
it was clearly the duty of the Court to submit
that question as it did to the determination of
the jury. Hen e the defendaut’s request, asking
the Court to hold that the defendant was not
liable on this account, was properly refused.

The judgment of the County Court is afirmed.

[See Fuller v. Grand Trunk Ry. Co. 1 L.C.
Law Journal, p. 68; and Bourdeau v. Grand
Trunk Ry. Co., 2 L.C. Law Journal, p. 186.—
Editor Legal News.]

GENERAL NOTES.

Some idea of the enormous expense of the Belt trial
can be formed from the fees paid to the defendant’s
three counsel alone. Mr. C. Russell’s brief was
marked 200 guineas, Mr. Webster’s 150 guineas, ex-
clusive of ‘‘ refreshers,” which were 50 guineas a day
for the leader, 40 guineas for Mr. Webster and 20
guineas for the junior, to whom Mr. Webster paid
such a flattering public compliment. The trial lasted
forty-three days, and the aggregate fees amounted to
5,180 guineas. The jury, by arrangement, received
one guinea a day.

The Cremation Society of England, which prefers to
incinerate the remains of its members to committing
them to the silent embraces of mother earth, is meet-
ing with difficulties in carrying out ite ends. When
Sir R. Cross was Home Secretary, he informed the
society that whether or not the law forbade crema-
tion, the public interest required that it should not be
adopted till many matters of great social import had
been duly considered and provided for. Burial can
be followed by exhumation ; but the process of crema-
tion is final, and this in the case of death by poison or

violence might tend to defeat the ends of justice. Sir
R. Cross could not therefore acquiesce in the continu-
ance of the undertaking of th& society to carry out the
practice of cremation, until Parliamept had authorized
such a practice by either a special or general Act. Sir
William Harcourt more recently gave the same deci-
sion, so that for the present, and until public senti-
ment is considerably altered, the burial style now in
vogue will continue in England.—Mail.

CrME IN IRELAND.—The record of the past year is
one which will be long remembered in Ireland. If =
the darkest time be before the dawn we have reason
to hope that the sun is about to shine on that unhappy
land. The record for 1882 contains twenty-seven
strictly agrarian murders, chief amongst which were
those of the Joyce family, five in number, slaughtered 3
while asleep in their little cabin in the mountains o
Maamtrassma; of the two bailiffs of Lord Ardilaun
(an old man and his grandson), who were shot dead .}
when they went to serve evictifu notices on tenantry
dwelling near the shores of Lough Mask, Connemars,
and whose bodies were then tied in sacks and sunk in
the deep waters of the lake; of Mrs. Smythe, whose
head was blown literally into fragments at Barbavills,
Westmeath, as she drove home from Church one Sunday
afternoon in a carriage with her sister and her brother- |
in-law (a local landlord); of Mr. Walter Bourke (8 %
landlord) and Corporal Wallace (one of Mr. Bourke’s
military body-guard), who were both shot dead in
broad noon-day on the public road near Rapassane,
Galway; of Mr. Blake (land agent of the Marquis of
Clanricarde) and his servant man, who were both shot
dead on the road near Loughrea, Galway ; of Constable £
Kavanagh, who was shot dead at Letterfrach, Galway:
and of Mr. Herbert, a grand juror, who was shot dead ;
at Castle-island, Kerry. All these twenty-seven -3
murders were assassinations, pure and simple, and in
no case whatever could even the palliation be urged .
that death resulted as the consequence of a fight. The 3
murderous design was always stealthily and deliber-
ately carried into execution. In one instance in whiob
a herdsman named Linnane, seventy years old, was
shot dead while sitting at his fire-side at Miltown,
Mally, Clare, because he had worked on a “boycotted”
farm, the circumstances of the case were more thad
ordinarily mournful, for his son, who had been sitting
at his side when the fatal shot was fired by the ‘“Moon-
lighters” who attacked the house, lost his reasop
through his fright and horror, and died crazy some §
months afterwards. But besides this fearful catalogue
of crime, in very few instances of which any one
was brought to justice, were the startling assas-
sinations of Lord Frederick Cavendish (the Chief
Secretary for Ireland) and Mr. Burke (the Undef
Secretary for Ireland), on Baturday evening, May 6ths
in Pheenix Park, Dublin. Then also frequent assassi- /3
nations occurred in Dublin streets; these, though
undoubtedly political, cannot be exactly classed with
agrarian crime. In different parts of the city four in~
formers were assassinated, and a police constabl®
named Cox was shot dead while aiding in an attempt
to arrest a party of armed Fenians, thus bringing the
entire number of political and agrarian murders com”
;nitted in Ireland during the past year up to thirty~
our,




