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The council of the Township of Mon-
tague has purchased a stone crusher for
the use of the corporation.

*
* *

Mr. G. A. Jordison, of Maynooth, has
been appointed clerk of the united town-
ships of Monteagle and Herschel, in the
place of Mr. Wm. Gloster.

o

Our next issue will containall the Legis-
lation enacted at the present session of
the Legislature relating to municipal
assessment and public and high school

matters.

*
* *

The council of the Township of King,
at a recent meeting, increased the salary
of its clerk, Mr. J. L. Jenkins, from $300
to $350. Thisis an example that might
well be followed by other municipalities in

the Province.

*
* * ¥

Some time ago at a meeting of the
Associated Charities in the city hall,
Toronto, a resolution was passed calling
the attention of the Ontario government
to the necessity for passing an Act com-
pelling every county or group of counties,
to erect and maintain its own House of
Refuge. At the present session of the
Legislature the Hon. Mr. Stratton has
introduced a bill to accomplish the object
of the above resolution.

High Municipal Standard.

Poulteney Bigelow, a well-known
American writer, has been enlightening
the people of this continent in regard to
the high standard of municipal life in
Germany.  “It would take some stretch
of imagination to place the president of
Harvard, or Thomas Edison, or Capt.
Mahan, in the councils of the New York
Board of Aldermen,” he writes. ‘Yet I
have seen in the municipal senate of Ber-
lin, Mommsen, the historian ; Prof. Koch,
the bacteriologist, and others of that
caste, giving their time and precious
judgment on matters affecting the health
and happiness of their fellow citizens,
giving it cheerfully and without money
payment.” In the administration of
municipal affairs Germany is almost as
progressive as Great Britain and the study
of many of its institutions will afford
many surprises to those who are in the
habit of thinking that all wisdom in re-
gard to public affairs is confined to
Anmerica.

Another citizen of the United States,
Mr. Walter Wyckoff, a distinguished
student of social conditions, in a re-
cent number of Scribner’s Magazine, pays
a high tribute to the way in which Lon-
don has grappled with the mighty
problems which the growth of its vast
population has called upon it to deal
with., He is particularly warm in his
praise of the board schools in the east
end of the city and notes what a change
the education given by them has brought
in habits of cleanliness, obedience and
good manners. He agrees with Sir
Walter Besant in saying that these schools
have so far abolished in the last genera-
tion the savagery of the old East London
that it remains a vanished world, ‘“one to
be 1=ft to the region of poetry and fancy,
to the unwritten, to the suggested, to the
half-whispered ; for it exists no longer ; it
has been improved.” This does not
mean that the slums are not to be found
in East London, with conditions of apall-
ing congestion, and all the attendant
miseries of extreme destitution, but that,
whatever may once have been the
character of the city and of its people, the
East End is no longer a city of slums, and
its people, far from being “submerged”
are a skilful, industrious, peaceful working
population of high average intelligence,
and equal, it is likely, to any reasonable
competitive struggle.

Maunicipal problems in both England
and Germany have claimed the attention
of the brightest minds of both nations
with the most happy results. A most

THE MUNICIPAL WORLD.

necessary to carry on successfully the
affairs committed to their charge.—Senti-
nel Review.

A Suggestion as to County Councils.

T the Editor of the Municipal World :

Sir,—As there seems to be a determina-
tion on the part of our legislators to alter
the “County Council Act,” without dis-
cussing the pro’s and cons of the said Act
or the wisdom of tinkering (as it seems)
with the constitution, permit me to make
a suggestion.

Years ago we heard a great deal about
“dual representation” and the law was
changed so that a man could not be a
member of both houses at the same time.
No doubt Hon. Mr. Hardy had this in
view when he introduced the new Council
Act, and it was to overcome any collusion
that might exist between the township
and county councils, that the members of
the latter were created as a separate body ;
also it was thought that by not being
members of the local councils, they would
bave broader interests and not be s0
much governed by locality.

That there is a decided advantage in
separate representation, is apparent. For
instance, the closing of an old road or the
opening of a new one. The County
Couneillors Act as senators, confirming or
not confirming the by-law passed by the
township council and s'gned by the reeve.

Now is it not better in this case as well
as in the case of school section boundaries,
etc., for the county representative to be

free from the turmoil and predjudice

usually engendered in such cases, an
could he not give a more judicial decision.
Tke greatest objection to the present Act
is that it creates strife, and that each
municipality should be represented—then
why not retain the virtues of the old and
new systems in an amendment to the
“County Council Act,” giving each muni-
cipality a county representative who 1§
not the reeve or mayor.

But, as Mr. Whitney maintains let the
system be uniform throughout the Pro-
vince.

D. Jackson
Warden Lincoln County.

[Ep.—The above communication i§
most opportune in view of the lively inter-
est taken in the bill amending the clauses
of the Municipal Act relating to the
election of county councillors. introduced
in the Legislature at its present session by

the member for North Middlesex. We
will be pleased to receive and publish
communications from all other subscribers

admirable training ground for activity in

*
v o the general affairs of state hLas been pro-

A meeting of representatives from the

several local municipalities in the County
of Essex, was recently held at the town of
Essex, to consider the question of the
improvement of the roads in that ccunty.
The participants in this meeting were
unable to decide on any definite line of
action in the matter.

vided, while good city government has
made national life sound at the core. No
matter with what ability or integrity the
central government is carried on, the
effort of national statesmen will be largely
futile unless at the head of local adminis-
trations we have men with a high sense of
their responsibility and with the capacity

who desite to give their opinions on this
question]. .

Mr. S. Steacy has been appointed trea-
surer of the united counties of Stormont,
Dundas and Glengarry to succeed Mr. C
J. Mattice, deceased. ‘

Li
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Duties of Auditors and Other Officials as to
Municipal Accounts.

aurc{'he report of the pljov'mcial municipal
itor for 1902 contains numerous Sug-
%:;Sltr:?r}s and _recommendations which
throum};:al auditors and other officials
o ghout the province would do well
; hear in mind and comply with. Mr.
e:arrrlli McEachren in his report of his
o nation of the financial affairs of the
township of Sunnidale makes the follow-
ing recommendations :

1. That your treasurer use the authorized

G
overnment cash book. This has not been

done, although \'s nalty
the S "ovi >
§ ) ; g e‘Statutes pro ide a pe 1t

3. Tha,t our t .
Bt wﬂ' r vre:?snrer keep a bills payable
o bon borrgb‘i}e?i‘plopex record be kept of all

O?JkT:ilat your treasnrer keep & debenture
il owing a proper record of all debentures
4. That your treasurer keep & bank account,

in a : . s
Stat 1:;0;;1.‘dance with the provisions of the

5. That all by-l i
5 y-laws assed be kept m &
I:)gs‘elh: gy-law book, to ge kept for thI:xt pur-

, and that each by-law be signed by the

cle;
rk and reeve and the township seal affixed

to same,

Ifind a number of the by-laws passed by

your i 5
reeve.COnncll have not been signed by the

6.
ccrporfga’% all reports of committees be in-
o eg lin the minutes of your council, or
y %h in a book kept for that purpose.
e :'tf all awards made by drainage
ey ,ke.nce viewers, ete., ete., be copied by
Pose so!;,hma'bmk to be kept for that pur-
e Rbot u n';vgg'otm‘ }é:,udlt,%rs can check same to
s : nts have i i
N ot oellosiors mﬁafan paid or included

8.
each 'Il;;‘”‘h the clerk forward the additions on
totals 0%61:;; the collector’s roll, so that the
X'&;sed el {’:‘g; would show the amount
roll b'ghta}‘:” no change be made in the collector
‘the colle fz clerk after it had been handed to
o °°unci(i or, unless authorized by resolution
given to , of which notice in writing shall

e Ththe collector and treasurer.
be I;\lbli:f\ aés}lmmary of your collector’s roll
year, so t}(: in your auditor’s report each
TRt v at the ratepayers could see the

n T};&ISEd on each particular levy.
muSl:a ver&t t}}; = couectpr on returning the roll
Lobea tax o o affidavit the amount of uncol-

I find es, ete., as the Statute requires.

n some cases i

doxl]; by the 001lecto§ hat this has not been
to t};e?r}:? the proper return of the collector
the 14th I!)lsurer should be made on or before
this ma b:Oember, but the time for doing
bﬁ' the goun ?fltended in the proper manner
than the 1 :‘ o to any subsequent day not later

14, Th st day of February following.

. That all orders for work done be

endo :
rsed or receipted by the party or parties’

act; X
vally entitled to payment for same.

This i
?'%ep:..w{heﬁggly voucher your auditors should
Issued are end a great many of the orders
n some easn %rsed by your Clerk, Reeve, and
produced fres y a Councillor, and no receipt is

15. Th t°m the party entitled to payment.
done on ,:(’)wWhl(?re accounts or claims for work
cil, that oun' ines are presented to your coun-
leaving tim only pay your proportion of same,
om the concractor to collect the balance

I find  township interested.
cil has ;l»:ig number of cases, where your Cour-
lmﬁossible Wthel whole account, it has been
pality, collect from the other munici-

16. Where it is necessary to make a charge
or claim against another municipality, Yyour
Clerk should notify your Treasurer in writing,
giving particulars and amounts, SO that the
Treasurer can make the proper charge in his
books.

Tt is then the duty of the Treasurer to see
that the amounts.are collected. The same
written notice should be given the Treasurer
when charges are made against individuals for
rent of hall, use of road machinery, pile driver,
ete.

17. In connection with Division Court fees
due your township, 1 find one of two munici-
palities have never paid their share of these
fees.

n future, unless the fees are paid promptly
each year, action should be taken at once, as 1t
is much more difficult to' collect when allowed
to stand for years.

18. That school sections be credited with the
amount actually collected ; not the amount
asked for by trustees’ requisitions, as you have
been in the habit of doing.

There is usually & difference between the
amount asked for and the amount raised, owing
to the manner in which the rate is struck at'a
certain fraction, or by a part of the taxes being
uncollectable.

This would apply to any special levy on &
certain portion of the municipality-

19. That a strict account be kept of road
serapers, road machinery, or other material
bought for the township, as they are just as
much an asset as the taxes, and some system
should be adopted for keeping them, SO that
they will be available when required.

The following statement will show the
amount paid for scrapers in the course of a few
years :

1887, B SCTAPETS . consssevsr st " "7 § 55 50
1888, 6 SCLAPETS . v ceesrsers s 22" " 070" 54 50
1801, 5 scrapers ... - R h e g e B 44 50
1800, 1 Beraper. -essiosnadiient Rl 85!
1893, 6 SCrapers. .. ooxeesss totttt T 38 10

24 $201 10

1 would suggest that & receipt be taken from
each path-master, covering the scrapers an
other township propervy in his possession, and
that he be held responsible for same until
handed over to his SUCCessor.

20. That a fire-proof safe be purchased and
placed in hall, so that the rolls, by-laws, and
other books and papers can be preserved with a
reasonable degree of safety.

The following important duties should be

erformed by your auditors, and your Council
should see that they are carried out :

(1) Compare assessment rolls with Collector’s
rolls to see that assessed values on which rates
are levied are correctly entered.

(2) Compare school section entries with school
seotion map, and check valuations on which
school rates have been levied.

(3) Check all entries and additions on the
rolls.

(4) Verify the correctness of all the rates and °

taxes levied by by-laws, proceedings of Qouncil,
Engineer’s drainage, awards and certificates,
statute labor 1ists, fence viewers’ awards,
County Treasurers’ accounts, School Trustees’
requisitions, OT other authority.

(5) The Collector’s accounts with the Treas-
urer should be examined, and also settlement
of roll, which should be verified under oath,
and in accordance with rections 147 and 148 of
the Assessment Act.

(6) Every stub of the Treasurer’s receipt
book, and every voucher, document, or _roll
audited should be properly stamped, as required
by the Act of 1898.

(7) The Treasurer’s vouchers should be care-

fully examined, to see that each payment was

authorized by proper authority, and that pro-
per receipt is attached.
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(8) The Auditors should refer to the condi-
tion of the Treasurer’s security, and also to the
insurance on corporation property.

(9) The Auditors should show what cash
balance,. if any, is dne from the Treasurer to
the municipality, and where such balance is
deposited ; 1f Do bank account is kept, they
should count the cash to see that it is correct.

(10) If any source of revenue has ceased to
exist, or if last payment has been made on any
special assessment, the Auditors should make a
report to that effect.

(11) It is very important that the Auditors
should make themselves familiar with the by-
laws of the municipality, and it is incumbent
on them to make a special report on any pay-
ment made contrary to law.

Mr. F. H. Macpherson, in his report of
the inspection examination, and audit of
the accounts of the township of Sandwich
East, recommends as follows :

1. That the clerk prepare 2 separate school
supporters’ index book, as required by the
Separate Schools Act.

9. That the clerk be required to carefully
keep on file the following returns or copies
thereof :

(a) List of all lands liable to be sold.

(b) Assessor’s occupied return.

(¢) Return of taxes on occupied lands.

3. That the clerk shall copy all by-laws of
the township in the by-law book promptly, and
carefully file and preserve the originals.

4. That all records of courts of revision of
the assessment roll and of appeals against
drainage assessment be kept in a book pro-
vided for that purpose, and decisions given in
all appeals to the judge to be noted thereon.

6. That the by-laws striking the rates shall
show in detail the sums to be levied on account -
of the township’s contribution under the
geveral drainage by-laws.

6. That special collectors’ roll be prepared
in accordance with the provisions of e
Assessment Act, a suitable form for which is
supplied herewith.

7. That the clerk be required to have the
collector’s roll ready by the time specified by
statute, and that the roll shall be completed
in every respect (and properly certified), and
with warrant attached previous to its being
handed to the collector

g. That the clerk procure 2 book ruled as

or the form supplie with this report, enter-
ing therein all assessments on account of the
drains already in force ; all assessments on
drainage WOrks under by-laws hereafter passed
to be entered promptly upon the final passing
of each by-law.

9. That original by-laws shall not be filled
or pasted in the by-law book, but shall be
carefully filed away in the tin boxes recom-
mended to be purchased.

10.. That a proper index of all by-laws be
prepared, under number and title.

11. That the attention of the township
assessors be called to the omissions and crrors
in former assessors’ rolls, as pointed out in this
report, with instructions hereafter to conform

closely to the requirements of the Assessment

Act.

12. That the assessor shall include in his
roll all property in the township, that entitled
to exemption being SO marked, and that a
complete list of exempted properties, valued as
they would be if subjectecf to assessment, be
entered at the back of the roll for assessment

purposes.
13. That changes in drainage assessments be
made only upon the certificate of the township
engineer.

14, That the council shall comply with the
provisions of the Assessment Act, which con-
tgmpla,tes the appointment of a collector in
time to commence his duties by October 1st
each year.

( Continued on page 104. )
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Specification for Township Collector’s Roll.

4 Ry 6 ( 7
les . 9 -
Raised by Dalance. | 24 | Required =
G Raised by = =/ | ; e
eneral = ! |9EH =| School ©
Rate Trustees’ |5 o | Debentures. |3
7 Rate. L3 e

@

for De-

9 : 10
Z Remarks as to Number of
;5) 'ArCn Oﬁmt’ Teachers and Assessors’
= ]tn : ORe(ii Equalization of Union
2 w34 Sections.

1 2 3
¥ & Total
'E RS Assessed Value. Trustees’
E 3 Requisition.
N (gl it v s T S AR et ] [ RN 8 O R
R S e SR R e s Ao S
e e R i R S I i e
[ e P oI it T L T

|

General Public School Rate to be levied on whole of township with
the exception of separate school lands and the lands of union sections
composed of parts of a township and a town or village.

County Levy for General Purposes.

Township Levy for General Purposes.

Special Rates (specify).

General Debenture Rates, By-Law No
General Debenture Rates, By:Law Noow.o s |0 2o ieeearfanena. ..

Special Debenture Rates, By-Law, No.......
(When for Drainage give name of Drain.)

Arrears of Taxes.

Ditches and Watercourses Award Costs.
(Give Number and Name of Award.)

Fenceviewers’ Award Costs.
(Give Name of Award. Etc.)

Statute Labor.

Division No.......

.......................

......................

The preparation of the collector’s roll
is one of the most important duties that
a clerk has to perform. On it depends
the regularity of the financial business
between the ratepayers and the muni-
cipality.

A collector’s roll should be audited
annually with the other accounts. This
should include not only a verification of
additions but an examination of the
various by-laws, awards, etc, in the
clerk’s office to ascertain that all sums
due by the ratepayers have been entered
in the roll. In townships particular at-
tention should be given to school section
rates which are now raised in various
ways. 3

The above specification will assist in
directing attention to the different rates
to be entered in the roll. This will serve
as a guide to the clerk, and, when proper-
ly prepared, will serve as a check on his
work and enable the auditors to verify the
same.

In beginning the preparation of a col-

lector’s roll, care should be taken to see
that no mistakes are made in transferring
particulars from the assessment roll.
When the roll is completed, a statement,
in form similar to the above, should be
attached to the roll to show the jarticu-
lars of the total taxes levied. A copy of
this form should also be sent to the
treasurer so that he may properly charge
the collector with the amount of taxes on
the roll and also credit the various special
?ccounts with the amounts levied there-
or.

Duties of Auditors and Other Officials as
* to Municipal Accounts.

(Concluded from page 103.)

15. That the collector of taxes shall re-
turn his roll previous to the 8th day of April
in each year, and he shall make his return of
“uncollected taxes” in the form required by
statute. .

16. That suitable tin receptables be pro-
vided marked for each year, and that "the

records of the township be arranged in proper
order and deposited therein.

17. That the treasurer be required to keep
on file the following returns, or copies thereof :

(a) List of lands liable to be sold.
(b) Assessors’ occupied return.
(¢) Return of taxes on unoccupied lands.

18. That the treasurer shall decline to pay
warrants when presented by other than the
party to whom payable, unless (1) properly en-
dorsed, (2) upon written order authorizing pay-
ment to another, which order shall be attached
to the warrant after being endorsed by the
person presenting it. -

19. That where a person unable to write has
occasion to endorse by ‘“his X mark,” such

- shall be witnessed by some disinterested party.

20. That the treasurer shall notify the
council in writing at each meeting of deben-
tures maturing, for which provision to pay
promptly should be made.

CONCLUSIONS.

The attention of the council is called to
section 14 of chapter 228, R.S. 0., 1897,
which requires that all recommendations made
in this report shall be carried into effect.

Plans for waterworks and electric light

systems have been prepared for the town
of Whitby.

— e
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Road Graders.

Roadmaking, as with other branches of
construction, has been much influenced
by the introduction of machinery, and to-
day by its use, roads can be built more
Perfectly, qu:ckly, and at less cost than
ever before. A few years ago the most
Préetentious road machine in any of the
township municipalities was the drag
Scraper. The most widely used of the
more modern implements is the road
grader, and this has almost revolutionized
the cost of preliminary earthwork, while
It is exceedingly useful in the repair of
old roads. There are new townships in
the. Province which have graders, the
Majority only one, quite a number have
tWo, while others have three and even
four. With about 300in all throughout
the Province, the outlay for graders
above, at an average cost of $250 each,
Te€presents a total investment of $75.000.

Road graders are now so commonly
€mployed in the construction and repair
of roads, and their utility is so generally
Tecognized, that it is scarcely necessary to
urge their adoption. They are modern,
ador saving implements which do their
Work better and more cheaply than can

€ done by hand, and that nearly 300
townships " of Ontario have purchased
them is forcible evidence of their value.
tis not their use which it now seems
DNecessary to urge, but rather there is need
Ot guarding against their misuse.

In too many townships the councils

ave rested content with merely buying a
8rader, and having done this seem to be
Satisfied that they have done their duty.

nfortunately the grading machine is not

Possessed of intelligence, it does not

NOW when or how a road should be
graded. - So that, unless a method is
€stablished, and unless a capable man is
€0gaged to operate it, the grader is likely
O give but little service.

COMMENCE EARLY.

Arrangements should be made every
Spring to have the grader ready and in
Use as soon as the ground is sufficiently
df)f- The soil is then in its best con-
dition for manipulation, having been
Mellowed by frost, the roads are rough
and most in need of treatment. Roads
Which are properly graded early in the
SPring are at once compacted by traffic
and they will remain in their best con-
dition all summer. If the work is left
until late in the season clay soils become
aked and hardened, difficult to handle,
and rough when finished. Sandy soils,
floosened up late in the year, will be
Mmuch more dusty than if treated early in

€ spring, when they are damp and
readily compacted by traffic.

Engineering Department

A. W. CAMPBELL,
O.L.S., C.E., M.C.S. C.E.

AARAARAARARAARARAAASAAARARARAAN
FOLLOW A DEFINITE PLAN.

1t should be the duty of the township
road commissioners, councillors, or a
committee of the council (according to
the local system of road management) to
go over the roads early in the year and
determine what grading is required.

This work should be staked out
according to definite widths and
dimensions of the roads as required by
township regulations. The grader, when
it commences in the spring, should pro-
ceed to each place of work consecutively,
and should be in use continuously until
all the grading is done for that year.

At the present time it is customary for
the grading machines to go here and
there over the township without methed
—one day on one side of the township,
next day on the opposite side, then to
another distant part, backward and for-
ward, wasting a considerable part of the
wages of man and teams in moving from
one part of the township to another. By
following a well-considered schedule the
cost of moving the machine between the
different pieces of work is redu.ed to a
minimum.

Some distinction should be mare be-
tween the grading of new roads and re-
pair of old roads. Where the roads are
being metalled from year to year with
gravel or broken stone, it is not, as a
rule, advisable to grade a greater length
of road than can be gravelled or
macadamized the same year.

SELECT THE RIGHT MAN AS OPERATOR.

One of the first essentials in providing
that the roads will be properly graded is
to select the right man to operate the
grader. He should be an active and
energetic man with some mechani: al
experience ; one who will take an interest

in his work, who will make a study of

road-making and who will be willing to
follow the instructions given bim by the
township road commissioner or council-
lor having supervision of the work.
PROFIT BY HIS EXPERIENCE.

When such a man is found he should
be engaged from year to year so that his
growing experience will rendcr him more
efficient.

There are many townships which do
not employ a regular operator, but in-
stead allow the grading machine to be
handled by anyone and everyone. In
some cases it is even passed around in
the performance of statute labor from
beat to beat. Managed in so careless a
manner a grading machine will be a
source of disappointment only.

USE THE HORSES FOR THE SEASON.

The same horses should be used in
operating the grader for an entire season,
at least. “Green” horses are very
awkward, will not pull together, waste
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much time, and even a reliable man as
operator, cannot, under such circum-
stances, perform good work. It is a great
waste 1n many ways to attempt to use a
grading machine with horses provided, as
is sometimes done, as a part of statute
labor. Horses used continuously be-
come accustomed to the work, to each
other, and to the driver, and will produce
much better results.
OR USE A TRACTION ENGINE.

Some townships, instead of horses, use
a traction engine. Where one can be
rented from a local thresher, it can
usually be obtained very cheaply in the
early part of the year. Where a con-
siderable stretch has to be graded without
turning, as in cutting off the shoulders of

old gravel roads, a traction engine is

much preferable to horses. It is more

steady and does not stop to rest.

CROWN AND WIDTH OF GRADE.

The township regulations as to the
width and dimensions of road should be
closely followed in grading. These
generally provide for a -width of ' twenty-
four feet between the inside edges of the
open drains or roads ‘of greatest travel ;
twenty feet on roads of moderate travel,
and eighteen feet on roads of least travel.
A rise of from half an inch to one inch to
the foot, from the inside edge of the
drain to the centre of the road is ample
crown for a new road, after the gravel or
stone has been placed on it. More than
this is unnecessary and an ir jury. There
is a tendency in the use of graders to
crown the roads excessively, and this
should be guarded against.

REPAIRING OLD ROADS.

Road graders are much in use in the
repair of old gravel and stone roads,
in restoring the crown, but, unfortunately,
it is no exaggeration to say that miles of
road have been ruined by misuse of
graders in this work. Old roads are
commonly flat, sometimes concave, with
square shoulders at the side. In repair-
ing these shoulders there may be a small
amount of stone which has been crowded
out by the wheels of vehicles, and which
it is safe to draw again to the centre of
the road. On no account should the
square shoulders at the side be drawn to
the centre of the road. These shoulders
are composed of earth and sod, and if
placed on top of the old gravel or stone
foundation will merely turn to slush in
wet weather and utterly ruin the road.
The only way to repair such roads is to
cut off these shoulders, throwing them
away from the road across the open
ditch, if necessary, and then to restore
the crown by placing a coating of new
gravel in the centre of the road.

The ratepayers of Port Arthur have
approved of a by-law to construct a water-
works system. The system provides for
pumping from Thunder Bay to a reservoir
on a hill 250 feet high, from which water
would be distributed by gravitation,
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Repairs of Roads.

Roads should be repaired, not once a
year, not twice, but as soon as signs of
wear appear. Ruts should not be
allowed to form in a gravel or stone
road when once properly constructed, but
material should be kept in place by a con-
stant use of the rake. This is especially
necessary if gravel or stone is placed
loosely on the road and left for traffic to
consolidate.  Settlements and hollows
should not be allowed to hold
water and to create pitchholes for want of
a load of metal. Drains should not be
allowed to become obstructed, thereby
saturating and softening the who'e road-
bed. Culverts should not stand full of
water to be burst by the expanding ice
because of a neglected outlet. An almost
inexhaustible list of these everyday occur-
rences could be mentioned which, in
themselves apparently trifling, become in
the aggregate of very great importance.
Road-making is made dup of details none
of which can be overlooked, except at a
loss.

The overseer should give immediate-

attention to all emergency work rendered
necessary by washouts, etc., either by per-
sonal or hired labor. He should be able
to send a man over the roads as often as
necessary to repair the effect of ordinary
wear. Better still, a man should be
employed to devote his whole time to a
certain mileage of roads, to make repairs
as they become necessary. Every farmer,
too, should appreciate the value of good
roads sufficiently to voluntarily devote
time to the roads passing his property,
rather than permit them to become bad
or impassable because of neglect.

It is one of the. great advantages of the
new systems ot road management being
adopted by townships and counties, that
men can be employed to work on the
roads whenever and wherever needed.
Neglect to keep the surface of a road
smooth and in repair permits it to break
up badly in spring and fall, and the gravel
or stone is largely wasted, being mixed
with the mud from beneath. When this
occurs a comparatively great expenditure
is needed to make the road as good as
before.

Foundation for Brick Pavements.

The best foundation for a brick pave-
ment is always the concrete foundation,
with as thin a “sand pad,” as possible, not
more than one inch, if the upper surface
of the coucrete is as smooth as it should
be. The best foundation may sometimes
be a waste of money, however, for the
lightness of traffic, the excellence of the
soil, the completeness of drainage and the
perfection of the construction may be
such that the brick surface will practically
retain its uniformity upon a much less
expensive foundation. Just what this
foundation should be will depend upon
the quality of the construction and
materials in the items just mentioned.

THE MUNICIPAL WORLD.

There are excellent streets on rolled gravel
foundations, and there are poor streets
laid with foundations of broken stone or
bricks laid flat, the difference being mainly
in the quality of the sub-grade and the
perfection of the drainage. It would not
be safe to choose between the two
methods of construction without intimate
knowledge of the materials and power to
fix the method of drainage. The prin-
ciples -on which the choice should be
made, may, however, be stated.

The loads which may be concentrated
upon wheels rolling over the pavement
are a prominent factor. On a busy city
street they demand a concrete foundation
On a residence street in a village, heavy
loads are so infrequent that they need not
be considered, and the choice of founda-
tion may be made on other grounds. On
streets intermediate in this respect the
question must be considered and a broken
stone foundation may be required for the
loads on a business street in one town,
while another would require concrete and
another would be well served by a gravel
foundation.

A common cause of the failure of brick
streets on other than concrete foundations
is the lack of effective drainage. If water
can collect in the foundation or in the
soil beneath in sufficient quantity, it will
expand in freezing sufficiently to heave
the pavement, or it will, at least tempor-
arily, make the soil unequal in compact-
ness, and thus permit uneven settlement,
and finally cause the destruction of the
smoothness of the pavement if not of the
pavement itself. It is not necessary for
this effect that the foundation be full of
water. Ifit is retentive enough so that
the particles of water in freezing will
expand more than enough to fill the voids
adjacent to them, the same effect, possibly
in less degree, will be produced. The
broken stone or gravel foundation gives
the necessary size of voids to prevent this
heaving effect. If the water fills the voids

.in any portion of the foundation these

materials will be heaved by the frost in
the same manner as less porous materials,
or those with smaller voids, but it is sel-
dom that the drainage of a brick pave-
ment is so greatly neglected as this occur-
rence would indicate. And, in fact, the
porosity of the gravel and broken stone
foundations is such as to lead the water
to the outer limits of the pavement and
thus under most of its area there is none
to freeze and heave. Even with a sand
filler the amount of water getting through
the joints to the foundation is very slight,
except that defects in surface or in drain-
age cause the water to stand, in which
case small amounts may find their way to
the soil beneath. This will happen even
with asphalt or tar filler, because this filler
will soften and run out of the joints in
hot weather, and thus escape its duty,
except fortunately in the gutters, where
an impervious filler is most to be desired.

If these principles are applied to the
packed sand and gravel foundation their

'
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effect can be estimated. If the founda-
tion is rolled in place it is very difficult to
pick out all the soft spots and to get the
foundation uniformly compact, so that a
heavy concentrated load could easily
make injur.ous depressed spots in passing
over the pavement.

s . S =

The smaller size of

voids might give opportunity for the freez-
ing of water and heaving of pavement as

described, and then for the depressions
ftom concentra'ed loads on account of
unequal solidity.
remove this danger. Water tight joints
would add to the security, if they can be
obtained.

If the sub-soil is excavated and thor
oughly rolled, and the sand and gravel are
filled in and compacted as they are put in
place, greater uniformity in solidity can
be secured.
gravel and sand is not too great, the
retention of water with slightly imperfect
sub-soil drainage will be less, and the
durability of the pavement will probably
be greater. As stated in the beginning,
the probabilities of success in the cases
under consideration can be judged only
with intimate knowledge of the materials
and conditions.

With either gravel or broken stone
foundation the voids must be filled to
such an extent that the sand cushion will
keep its place on top. Otherwise its
leakage into the voids below it, will cause
inequalities in the brick surface. The
surface of the stone or gravel should be
rolled until it is smoo h, so that the sand
cushion can be made as thin as possible.
This is especially so if any of it is likely
to leak into the foundation, for the less
thickness of cushion the less unevenness
in brick surface from its disappearance.—
Municipal Engineering.

Dirt Roads,

For six months -of the year a dirt road
is often as good a driveway as could be
desired for light travel. In order to
extend its usefulness the greatest care
must be taken to see that drains and
culverts are placed wherever needed,
and that they are always in good work-
ing order. It should be well-crowned, or
rounded up, so as to shed the water
freely to the side ditches ; but in making
this crown, sod and vegetable mold
should be carefully excluded. A great
deal of injury is done to this kind of . road
by running a grading machine along the
edges, bringing loose sod and stones to
the centre.  This material should be
thrown outwards and across the open
drain.  Under-drains should be used
judiciously; while a complete system may
not be used, tile drains should at least be

-placed where the water does not leave the

side of the road early in the spring, or

Perfect drainage would

If the proportion of fine

L — N A A

wherever the ground appears to be con-

tinually damp. If open drains are kept
in good working order, and if the road is
kept properly crowned, its condition in
fall and spring will indicate the points at
which tile drainage is most needed.

SR
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Dirt roads can be materially improved
OF summer travel, by passing a grader or
glaner lightly over them early in the spring,
be{(ore the ground has become hard and
fa ed by the sun. It is much more satis-
actory to make a road good by the use
(t)f machinery, than to wear it down by
tlr:gvel. If a grader is not available for
wl's work, a second hand railroad rail, one
c:]gl[])mg from 50 to 70 pounds per yard,
onn e dragged by a team of horses up
WithIde of the road and down the other
by “excellent. effect, one round trip is

ally sufficient. A steel beam is
::le‘::“)’ as good. The object of this
5 t'-‘ﬁlem’ 1s to smooth down the ridges
of th the ruts and hollows. The blade
nearle grader, or the rail, should be kept
e Y Square across the road so as to
} e}' a sufficient amount of earth before
o m to fill depressions. It is most
wh[?lortant that this work should be done

le.the ground is slightly moist.
earItthls not advisable to repair holes in an

o road by filling them with gravel or
Ak €n stone. The latter materials do
arouwgar down so rapidly as the earth

econ them, with the result that they
t me bumps or ridges, and the result is
. Make two holes, where there was
Originally only one.
timlieﬁrly all‘ roads in Ontario have at one
evolut‘een *dirt” roads. By a process of
ok 100 some have become gravel or
Crow:ﬂdStone roads. A dirt road nicely
exCe"e and well drained will make an
R er}t foundation on which to place a
P d° gravel. A driveway which has
-y through an apprenticeship as a

e at:d’ and ‘has, during that time, had
ents €ntion given to its drainage require-

Shg will have indicated the points at
iins open drains, culverts and under-

are most needed. With these

Provided, .
est ﬂdvan%;g?l can be applied to the

Statute Labor.

fOT'}:‘ilkl)T ly;efﬁciency of statute labor is
'ep()rtyfl lustrated by an extract from a
ok Of the clerk of the township of

€rsmith, (Huron County), to the

“ ;
OMmissioner of highways :
‘"
i Xgugnnua"y let contracts for laying
200 ¢ ¥
s o ords of gravel, (this year

. 4S5, at an average cost of $r1.52
Which g under . ta

the Council,
Toads’ and is
advantage_

the direct supervision of
This is a great help to the
nearly always put on to good

thi:Veehave 2812 days statute labor which

- syhar laid down for us 3676 loads.
that if (&:Ved the electors at nomination
75 cent € above days were commuted at
cost asipef day, the proceeds (at same
ay dow ur job work $1.52 per cord) would
s wm:lld6oo yards, clear ‘of all expenses,
gently o, be better_ material, more intelli-
Staggor ?}l)d down, it seemed to almost
Hiaé 0se who had never given the

€T serious thought.

Not an increased expenditure on the
roads, but better methods of applying the
present outlay is the great object to be
attained by the good rpads movement in
Ontario. The townships of this Province
are, as a rule, dealing very generously with
their roads in so far as the amount of
money and labor spent on them is con-
cerned. The great difficulty is that this
money and labor is not so directed as to
secure the greatest and most lasting results.
It would appear that the farmers of this
country have been so actively engaged in
improving their methods of farm work,
and in advancing what seem to be their
more personal interests, that the impor-
tance of making similar progress with
regard to road management has been
overlooked.

The advantages of methodical and
systematic management are becoming
more and more recognized in all depart-
ments of industry, from the most simple
and commonplace, to the most complex
and comprehensive. In none is it more
noticeable than in farming, and in the
sowing and rotation of crops, the handl-
ing of stock, the use of machinery, every
farmer can, from his own experience, find
instances of new and better method and
system. Between good management and
bad, between suitable methods and unsuit-
able, between system and the absence of
system, there is all the difference between
the successful and the unsuccessful farmer.
Good management and bad management,
good roads and bad roads stand on pre-
cisely the same footing.

While in a number of instances, and
with excellent effect, county councils take
charge of the main highways, yet the
great body of roads must still remain
under the exclusive control of township
councils, and the township methods with
respect to road improvement, are therefore
in the highest degree important. In the
township system, the general rule has been,
for many years, that the roads are main-
tained by statute labor, together with
money grants made annually by the coun-
cil. The roads of each township are
divided into beats or divisions, and a path-
master is appointed to each. The average
length of road divisions varies in different
townships, but is commonly one or two
blocks in length, thus ranging from about
one and a quarter to three miles. The
number of pathmasters thus varies in
accordance with the size of the township
and the length of road beats, there being
ordinarily from 5o to 150 in each town-
ship. A pathmaster is appointed for one
year only, and rarely does he hold office
for two years in succession. It is con-
sidered that by appointing a different man
from year to year, it enables each to make
such improvement as he thinks desirable
in front of his own farm. j

Early in the year, after his appointment,
each pathmaster receives from the town-
ship clerk, a list of those required to do
work in his division, with the number of

days each should perform. This number
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of days is fixed - by the Assessment Act,
according to the assessed value of pro-
perty, but each township council has the
privilege of adopting a schedule of its own.
This many have done, and in place of
using the assessed value as a basis for
levying the statute labor, some determine
it according to acreage.

After receiving the statute labor roll
for his division, the pathmaster “calls out”
for a certain day or days those on his list.
Each man appears with such implements
as he wishes to use. If he brings a team
of horses, this with a driver, is estimated
as the equivalent of two days. Under the
direction of the pathmaster, who is not
himself required to work, the labor is
performed.

The statute labor system as thus out-
lined, was in keeping with the spirit of
pioneer days, when the need for roads
was urgently felt, when the work consisted
of cutting down trees, clearing the road
allowance of logs and stumps, of cordu-
roying stumps, and throwing up a dirt
grade. For such conditions, and for
such improvement, statute labor was
admirably adopted, and did a vast amount
of good.

To-day, circumstances are very differ-
ent. The need of roads is not so keenly
felt as in the time of early settlement, and
there is not the same incentive for hard
and careful work. Men work on the
roads very much as they work on their
farms. Some are shiftless, some lazy,
some stupid, some careless, and so the
list might be carried on. Each works,
plans the work, or oversees it according
to his own ideas. The statute labor sys-
tem in this respect, is not so much a
system as an entire absence of system.

Township roads, however, are not kept
up by statute labor alone. The ratepayers
of many townships who know only of the
grants for small repairs, scattered here
and there over the townships, do not
realize how much money is, in the aggre-
gate, spent on their 10ads in the course of
a year. The amount is in no sense
objectionable, and if the money were
applied to the best advantage there are
few townships which cou!d not spend
even more than they are now doing on
road improvement.

. The difficulty arises from the fact that
this money is spent on the statute labor
basis. The making of money appropria-
tions was commenced many years ago,
with a view to supplementing statute
labor. They were then very small
amounts, but with the growth of the Pro-
vince, this practice has increased, until in
many instances, the total money appropria-
tion exceeds the statute labor for the year
valued at one dollar a day. Thus the
money spent has constantly increased
until it is of greater consequence than the
statute labor, but the latter is permitted
to govern the expenditure of the former.

The citizens of Coldwater are consider-
ing instzallation of public waterworks system.
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The Road Roller.

The advantages to be derived from a
road roller in the construction of a
broken s‘one road are' becoming wore
and more appreciated. Unless a roller
1s used, the stone must be spread loosely
on the road, and left for traffic to con-
solidate. A road should be made for
traffic, not by it. To leave loose gravel
and stone in the roadway is neither an
agreeable method of constructing a road,
nor will it produce the most durable
road.

The consolidation of loosely spread
stone or gravel by traffic is a slow pro-
cess, causing much inconvenience to
travel, during which the earth of the
subsoil becomes mixed with the stone.
Earth intermixed with stone prevents the
strong mechanical bond which clean
metal will assume when the stones are
wedged one against the other by a roller.
The particles of earth, when wet, have a
lubricating influence on the stone, and
under the action of wheels the surface is
more readily broken up. By the use of
a roller the earth subsoil should be first
thoroughly consolidated. @~ The stone
should be placed on this foundation in
layers, and each layer well compacted.
In this way a smooth, durable, waterproof
coating of stone, free from earthy
material, can be laid over a firm founda-
tion.

Among the benefits to be derived from
the use of a roller on country roads are :

(1) A good road is at once made for
vehicles.

(2) A dirt track is not made near the
pitch, to avoid a pile of loose stone or
gravel so that the side of the road is not
cut up in such a way as to interfere with
surface drainage.

(3) Traffic is not inconvenienced in the
fall by being forced to drive through
loose gravel or crushed stone.

(4) The gravel or stone is not forced
down into the sub-soil by the wheels and
feet of the horses ; is not churned and
mixed with the earth, and there is in this
way a great saving in the amount of
metal.

- (5) There is a great saving in manual
labor, and repairs are more easily and
effectually made.

An impediment to the use of heavy

rollers in a good many townships, is the

insufficient strength of bridges and cul-
verts ; and, while valid in some instances,
the objection is liable to exaggeration in
others. Weak, wooden bridges and cul-
verts could, in many cases, be temporarily
strengthened sufficiently ; while in others,
they could be entirely avoided by first
completing the rolling on one side, and
then passing around a block or so, to
commence work on the other.

There are different classes of rollers.
The horse roller, weighing six or eight
tons, will do fairly well if a steam roller
cannot be afforded, but the horse roller is
not sufficiently heavy for the best results.

It has to be much longer than the steam
roller. The feet of the horses, in exert-
ing sufficient strength to move the roller,
sink into and disturb the road metal, and
injure the shape and quality of the road-
way, while on hillsit is at a disadvantage.

The steam rollers are of various weights
ranging from eight to twenty tons. Rol-
lers of fifteen tons weight are those gen-
erally used by the towns and cities of
Ontario. The cost of horse rollers is usu-
ally about $go per ton, or from $400 to
$600 each. Horse rollers are, however,
generally so constructed that the weight
may be increased by iron castings; so
that a roller of five tons may be made to
weigh about six. Steam rollets cost about
$3,000. For operation, a horse roller,
with two teams, will cost $6 per day. A
steam roller will cost $10 a day, including
inter: st and depreciation; but will do sev-
eral times the amount of work done by a
horse roller, so that the. saving in opera-
tion is considerable.

The amount of rolling which can be
done in a day varies according to the
quality of metal used, the kind and
amount of binder, the thickness of the
layer of stone rolled, and the weight and
type of roller. With broken limestone,
rolled by a twelve ton steam roller, the
amount of stone compacted will average
between forty and fifty cubic yards in a
day of ten hours.

The Stone Crusher,

The stone crusher is one of the most
important of modern additions to the list
of road-making machines. By their use
stone can be crushed much more cheaply
than by the old method of hand breaking.
So far as cost is concerned, stone
roads are within the reach of every muni-
cipality having suitable rock in the
vicinity. In the treatment of gravel a
crusher is frequently very valuable, since,
if containing many large stones and
boulders, it will be possible to place a
crusher in the pit and pass all the gravel
through.

They are principally used in the eastern
part of the Province, where good stone is
plentiful and gravel is scarce. In some
cases an engine is purchased, and in
others, the engine is rented from some one
in the vicinity owning a threshing engine.
A traction engine is an exceedingly valu-
able part of a road-making outfit, as it can
be used for operating the crusher ; if port-
able for moving it from place to place;
and for operating a grading machine.
Crushers are owned by numerous towns
and cities in all parts of the Province.
Townships owning them are: West
Hawkesbury, Hallowell, Collingwood, St.
Vincent, Markham, Ameliasburg, Win-
chester, Thessalon, (township), Smith,
Cornwall, Nattawasaga, Drummond, North
Grimsby and Derby. Crushers are owned
by private parties, and used for municipal
purposes in Earnesttown, Rear Young and
Escott, Front Leeds and Lansdowne,
Beckwith, Pittsburg, . Elizabethtown and

-
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Kitley. There are also well known quar- ﬂ
ries at Ambherstburg, Hagersville and
other places on the Grand River, in the
vicinity of Hamilton, at St. Marys, Kings.
ton, Brockville, Ottawa and other points.
The County of Hastings uses a crusher -
for the county roads, and the counties of
Victoria and Peel have purchased 2
crusher which is supplied to the minor
municipalities as they require it. '
These machines are made after various
patterns, the main division being into
rotary and jaw crushers. Some of smaller

size are set on wheels and may be moved

readily from place to place.
for stationary work, in a quarry, or at 2

QOthers are

point to which stone, field boulders. etc.,

are brought to be broken.

They are

operated by steam power, a traction-I
engine, or stationary engine, or by an

electric motor, as circumstances render
most advantageous. Some municipalities
owning a steam roller -obtain power from
it, but this is apt to injure the roller.

One of the most valuable features of a
crusher is that by attaching to it a rotary
screen, the crushed stone may be separ-
ated into grades according to size, usually
such as will pass through a three-inch
ring ; such as will pass a one and one-
half inch ring ; and fine chips and screen- .
ings.
bottom of the road, and the finest on top,
a smoother and more durable road is
obtained. An average cost of a crusher
is $800 or $9oo, and with it stone at the
crusher may be crushed for from 20 cents

[

S

o

By placing the coarse stone in the

o

to 30 cents per cubic yard, according to
the kind of crusher, the quality of the

stone, and the facilities for handling the
stone.

In municipalities where field boulders
are plentiful, the property owners are very
glad, as a rule, to have a means of dispos-
ing of them, especially when they can be
hauled in winter time. If the stone is
stored for future crushing, it should be
put in piles on both sides of where the
crusher is to be set up. Much can be
saved by setting up a crusher so that it
can be fed directly from the wagons,
instead of wheeling the stone in barrows.

The broken stone should always be
received into bins from the crusher, and
from these, a wagon containing a quarter
of a cord, can be loaded in from two to
four minutes.

Bracebridge has water, light and power
plants operated by the municipality with
great success. Until two years ago the
water and light service paid the town
about $2,000 a year. Of late the town
has installed a plant which, by utilizing
the local water power, has enabled it to
offer electrical energy to manufacturers at

‘$12.50 per year per horsepower for a ten

hours service. At present the yearly
expenditure is $8,000, and the cash
receipts are over $7,500. Estimating the
street lighting and fire protection at
slightly under $2,000-a year, the plant
yields a profit of $1,500 a year. In addi-
tion the town has cheap power for sale.

1 o
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Question Drawer

Subscribers are entitled to answers to all Questions submitted

if they pertain to Municipal Matters.

opinion should be stated as clearly and explicitly as possible.
nless this request is complied with it is impossible to give

adequate advice.

Questions, to insure insertion in the following issue of paper, should
before the zoth of

be received at office of publication «n or
the month,

Fuman

th v It is particularly requested
atall facts and circumstances of each case submitted for an

Communications requiring
immediateattention will be
answered freee by post, on
receipt of a stamp-addressed
envelope. All  Questions
answered will be published
anless $1 is enclosed with

request for private reply.

BARAARARRAAMARAN

-
Al 2 » 2 » ]
”‘"“”HV\NW\I\HWnv\1‘nyvwvv‘yvv\\lw\\w\lvvvv‘"vww\lH\lvN\i\\\lvu\\wv\b\lvv\ﬂwVW\N"\HHuvvvvvwvnvw§

Village Can Aoquire Land for Park Purposes.

frl):?t:c;5~'J. B.—Have village councils the power
o ex%‘;(‘";}:;glsl gor park purposes by purchase

theYIev? Sub-section 1 of section 576 of
& couur:}mpal Act provides that councils
VILLAGn les, cities, townships, towns a.nd
L tEi _may pass by-laws, “for entering
Koy ra lmg and using and acquiring so
e u‘ea property as may be required for
e bet of the corporation for public
ool 1(),:10, in the municipality and adjoin-
9 ofdthmunlclpaht[es, without the con-
S de owners of such real property,
Persongs ue compensation therefor to the
e thentltleq t.hereto, to .be determmed
Ay € provisions Qf this Act, by arbi-
on where the parties do not agree.”

hﬂeé:ment 9( and Collection of Taxes From Railway
-—Notmg to Tax Defaulters by Clerk—
Collection of Commuted Statute Labor—
Feos of Township Constable.

i g%?s;}.t}" C. T.—The municipality of A
¢, D Tc ccinlpr3sed of three townships B,
Municq &1_: BE. F. railway runs across the
Wﬂ.yprul ¥, occupying 65 acres. The right
<4l IJS. across two_school sections. The
th““e: E !i: in revlsedroll takes up two lines,
1 t‘°’20'48‘ E‘y. Co., 8. 8. 1, township B, lots
14.95 a’cr A2 z:_crs; S. 8. 2, township C. D.,
0011ect,0r’es; 65 acres. The clerk made up
compan 8 roll the same way. Collector billed
they oy several times, getting answer that
preds; t}lxl(:,)t consultzr the statement correctly
With the chOElpa‘nys property and to consult
correct] erk with a view to getting property
e bezle.ntered on the rolls. The company
but do no‘tds'lmd to point out the deficiency
N e ‘gllvc a satisfactory reply. Collector
: t“};fQ;;l: tto m:ea,sml-er, lsweuring not
that § cty to seize, though some claim
W&:;fm?;:&er diligence had begu used there
made ot Y to cover taxes. I enclose bill as
enterﬂo“g should the assessment have been
amount, fn.roll? Each lot separate with

2. Sh: 1!‘lght of way on each ?
raCtions“ fdl treasur«;r register as so many
derstand gh ots the right of way across ? Un-
after the | at I‘l%hb of way cannot be sold

S apse of three years.
way acmi%lstere.d'as one item against right of
10t beiy smllplclpallt (each fraction of lots
roll ¢ re% pecified) and entered on collector’s
Taise Objec{‘ears hence, could the company
ere was s\:g]_nﬂ. to paying other than that
lector haq thisc;iﬁt?dlstrcss at time the col-
may senhalg‘i the latest date that the clerk
return of ro‘il ;mtlces of uncollected taxes on
inducing co])e, We have great difficulty in
ey will ollector to return roll, by April.
s Elé:b seize if they can get out of it.

muted iy tg tutes direct, that statute labor com-
of the path xes shall be paid out to the order
deri‘,egafmmaster in the road division it was
of °°mmut.a':~,l‘- What is the right disposition
often bein 1on money paid in as arrears, it
ears’ p g necessary to hunt back on three

oll :
r if ansyt;) find what amount is for statute

6. A township constable is engaged under
bylaw at $1.75 per day or fraction thereof
when his services are required. What other
additional fees can he collect, none other being
mentioned in bylaw ? He wants 25 cents for
each summons, 10 cents per mile and board.

1. We are of opinion that this property
was not - properly entered on the assess-
ment roll. The quantity of land owned
by the railway company in each lot and
concession in the municipality should
have been entered on the assessment roll
and valued in separate parcels. The same
proceedure should be followed by the
clerk in preparing his collector’s roll, and
the taxes should be calculated upon and
entered therein against each separate
parcel. The company might pay the
taxes on a part of their lands in the muni-
cipality and if it became necessaly to sell
the lands of the company to realize the
balance, the treasurer could not ascertain
what lands were to be sold, unless they
were entered on the assessment roll as
above, -and returned to him in separate
parcels. 'The company should have trans-
mitted to the clerk on or before the 1st
day of February, the statement mentioned
in section 31 of the Assessment Act, and
the assessor should have delivered to the
company, the notice mentioned in the
latter part of sub-section 3 of this section.
However, the omission” to observe these
requirements of the law would not invali-
date the assessment. They would only
be subjects of complaint to the Court of
Revision. (Great Western Ry. Co. vs.
Rogers, 27 U. C. Q. B, 245). Section
72 of the Act makes the roll as finally
passed by the Court of Revision binding,
notwithstanding any. defect or error com-
mitted in or with regard to such roll. The
company could not have escaped payment
of their taxes by reason of these irregular-
ities, but since the collector has now
returned his roll, he has no further
authority to take the necessary steps to
enforce payment. . If, as a matter of fact,
the company had goods and chattels out
of which the taxes could have been made,
while the roll was in the collector’s poss-
ession, and the collector neglected to
seize, the taxes cannot Now be collected,
either by distress apd sale of the goods of
the company, sale of the lands, action
against the company or otherwise. Even
if the collector’s return is correct, we do
not see how the lands of the company or
a sufficient part thereof, can be sold to
realize the amount of these taxes—as We
do not see how the treasurer can make

such entries in his books, -as will enable
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him to identify the lands intended to be
sold.

2. The treasurer should enter arrears of
taxes in his books against each lot or part
of lot in respect of which they are pay-
able. The lands of railway companies
can be sold for taxes under the same con-
ditions, and at the same time after the
taxes have become payable, as any other
lands in the municipality. (See section
173 of the Assessment Act.)

3. We do not see how the treasurer
could make an entry of this kind in his
books, and if he succeeded in doing so,
the company could successfully resist
payment” of the taxes, as it would be
almost impossible to identify the lands, in
respect of which the taxes are alleged to
be payable.

4. This depends upon the length of
time the collector has been given, within
which to return his roll, by resolution
passed pursuant to section 145 of the
Assessment Act. The latter part of sec-
tion 147 requires the clerk, wpon recerving
a duplicate of the collector’s account 1o the
treasurer, to mail a notice to each person
appearing on the roll with respect to
whose land any taxes appear to be in
arrear for the year.

5. The statutory direction to which
attention is drawn, applies only to the
commutation money paid by RESIDENT
defaulters. If the provisions of sub-sec-
tion 2 of section r1o of the Assessment
Act are observed, there can be no neces-
sity for looking over the collector’s rolls
for three previous years as the overseer of
highways for the division for the year
following that in which default has been
made, is the proper official to expend the
money, and give his order on the treasurer
for the amount. As to the expenditure
of the commutation moneys paid in by
Non-residents, see section 108 of the
Act.

6. We assume that this constable was
appointed pursuant to section 37 of chap-
ter 225, R. S. O., 1897, which empowers
councils of townships in districts to
appoint constables, and to regulate the
fees to be paid to them. If this is the
case, this constable is entitled to be paid
such fee only as the council has, provided
should be paid to him, namely $1.75 per
day or fraction thereof when actually per-
torming his duties.

By-Law Begulating Hawkers and Peddlers.

337—T. C.—A by-law is in force in this
town relating to hawkers, Pedlars and petty
chapmen. The first section reads as follows :
“‘that no person shall within the town of
act as a hawker, pedlar or petty chapman and
carry on petty trades and go from place to place
or to other men’s houses on foot or with an
animal or animals bearing or drawing or other-
wise ca.rryin% any goods, wares or merchandise
for sale, or being an agent for any person or
persons not resident within the said town, shall
sell or offer for sale tea, dry goods, watches,
platedware, silverware, furniture, carpets,
upholstery and millinery or jewellery or carry
and expose samples or patterns of any such
goods to be afterwards delivered within the
said town, to any person not being a wholesale
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or retail dealer in such goods, wares or mer-
chandise without a license to be obtained as
hereinafter mentioned.”

1. Would persons from an adjoining munici-
pality calling and taking orders for groceries,
dry-goods, ete, and delivering them the follow-
ing day require a license ?

2. Would butchers from an adjoining muni-
cipality require a license under the above
section ?

3. Is beef classed as the growth and produce
of the Province? Please give sections in
statutes giving power to councils of towns to
pass by-laws to regulate the sale of meat in
towns.

4. Can council pass a by-law to make butchers
from an adjoining municipality procure a license
to sell meat without making it apply to
butchers of our own town ? 2

1. If these persons are the owners of
the respective businesses mentioned in
the adjoining municipality, they cannot be
required to obtain licenses under the
town by-law, before they can legally do
business in this way in the municipality.
In the case of Reg.v. Henderson (18 O.
R., 144), the defendant, a wholesale and
retail tea dealer residing and carrying on
business in the city of Hamilton, sold tea
by samples in the County of Halton to
persons not being wholesale or retail
dealers therein, and forwarded the orders
to his own place of business at Hamilton,
whence the tea, made up in parcels,
ready for delivery, was sent to him at
Milton for distribution to the purchasers.
He was convicted of carrying on a petty
trade. On appeal from this conviction it
was held, following the authority of Reg.
vs. Coutts, (5 O. R., 644), that he was
not a hawker, “since he was not carrying
goods for sale,” nor did the amendment
of sub-section 14 by clause (a), bring him
within its purview, since the Act as

‘amended, applies only to ‘‘agents” and

does not include a principal. See also

Reg. v. Marshall, (12, O.R. 55).

2. He may procure orders and deliver
the meat afterwards without taking out a
peddler’s license.

3. (a) Beef is classed as part of the
growth and produce of this Province. if
the animals producing it are raised and
grown in this Province. (b) Sub-section
5 of section 580 and sub-section 1 of sec-
tion 581 of the Municipal Act.

4. No. A bylaw of this time cannot
legally discriminate against any particular
class of butchers, but should apply to all
persons engaging in this trade within the
limits of the'town, whether resident or
non-resident.

Borrowing Powers of Councils—Fees of Members of Local
Boards of Health - Collector Cannot be Dispensed
With—S8ale of Land for Taxesin Districts—
Cloging Old Road and Opening New.

338~-G. D. D.—1. Has a township council
any power to borrow money for the present
years’ expenses (to be repaid when the taxes
are collected in the fall) without an appeal to
the ratepayers ? If so state how to proceed ?

2. Can a local board of health pass a motion
that the members be paid a certain amount for
each meeting, and collect it ?

3. Can a council, by bylaw or otherwise,
dispense with the collector and direct that all
taxes be paid to the treasurer ?

4. Can a council sell the land liable to be

sold for taxes, without giving it to the sheriff,
or is it compulsory that the sheriff must do
that kind of work ?

5. The concession in this township at a cer-
tain place is impassable on account of rock.
The farmers, without any authority, made a
road around this rock and kept as near as
possible to the road allowance. Considerable
work has been put on this deviation (statute
labor) and no objection made by the owner
who was not a resident in this township. He
has since sold this place and now the present
owner wishes to close this deviation. Road
has been travelled for about ten years and the
land is deeded. Can he close this road ?
Should he do so, what recourse have the
settlers who have been using it ?

1. Yes, if it is the ordinary current
expenditure for the year. (See sub-sec-
tion 1 of section 435 of the Municipal
Act).

2. No. The Public Health Act, (R. S.-

0., 1897, chapter 248), makes no pro-
vision for the payment of any fee or sal-
ary to members of a Local Board of
Health, for their attendance at its
meetings.

3. A municipal council cannot legally
dispense with the employment of a col-
lector. A by-law may be passed under
the authority of sub-section 1 of section
60 of the Assessment Act, (as enacted by
section 4, of chapter 27 of the Ontario
Statutes, 1899), requiring the payment of
taxes to be made into the office of the
treasurer or collector by any day or days
to be named therein, but if payment of
any of these taxes has to be enforced by
distress of the goods and chattels of the
defaulter, the seizure and sale will have to
be effected by the collector or his bailiff

4. A local municipal council in the
unorganized districts has no authority to
sell lands for taxes. The duties of muni-
cipalities and of their respective officers in
relation to the sale of lands for arrears of
taxes are contained in section 152 and
following sections of the Assessment Act.
This municipality being located in the
District of Muskoka, section 56 of chapter
225, R. S. O., 1897, applies, and it pro-
vides that “the duties and powers imposed
by the Assessment Act upon the treasurer
of a county in respect to the collection of
arrears of taxes, and in' respect to the sale
of land for taxes, shall be exercised and
performed by the sheriff of the district.”
(See also section 53 of chapter 225, R. S.
0., 1897).

5. The statement of the facts is ambig-
uous. If the assertion, “the land is
deeded,” means that the land forming the
roadway was conveyed by the private
owner to the municipality, to be used as a
public highway, that settles the matter,
and no one can interfere with its use as a
public road. If, on the other hand, the
land was not so conveyed, and it has not
been expropriated for the purpose of a
public highway under the Municipal Act,
nor a by-law passed pursuant to section
637 of the Act (after the provisions of
section 632 have been strictly observed)
nor dedicated to the public asa highway
by the owner of the land, by implication
or otherwise,, (which does not appear to
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have been the case), the present owner of
the land may close it up. In this event
the only redress the settlers have is to
request the council to pass a by-law pur-
suant to section 637 of the Act, establish-
ing a road in this locality. It is optional
with the council as to whether it complies
with this request or not, and, unless the

general convenience of the public demands

it, it should not do so.

Owners of Premises to Find Place for Disposal of
Garbage. 3

839—T.C. N.—1. Is a town under any
obligations to supply a dumping ground for the
garbage, etc., of its own municipality ?

2. What is to be done when the Board of
Health demands that every citizen shall remove
from his premises all kinds of offensive rubbish
when at the same time the by-laws of said
municipality as well as those of all surrounding
municipalities wisely forbid it being dumped on
streets or public property ? Of course it stands
to reason that no owner of private property
would allow it on his premises nor would he
care to sell a portion of his property to be used
for such a purpose. :

1. No.

2. Every person is subject to the pro-
visions of sections 4 and 5 of the by-law
at the end of the Public Health Act, and
it is no excuse that the council of the
municipality has not provided a place
where garbage can be deposited. Every

person must get rid of his garbage in some
way as best he can, so as not to incur any .

liability for non-compliance with these
sections:

Quarantining of Scarlet Fever Patient —Paying Expenses
of Furnishing of Infectious Disease Reports
to Physioians.

340—J. E. H.—1. A, who lives at least one
quarter of a mile from any resident, was quar-
antined on account of his son taking scarlet
fever. Was health officer compelled to remove
child to a tent or hospital and provide a nurse
for same at the expense of the township ?

2. Not doing so, are they liable for A’s
wages and board on account of thus being
quarantined for six weeks, he claiming one
week was sufficient had the child been re-
moved ?

3. Had secretary or any health officer a
right to take down placard without certificate
from doctor that all was right ? Could A not
take it down or the doctor in attendance ?

4. How do you interpret sections 91, 93, 94
and 106 Public Health Act ?

5. Must the party or council pay expense of
all this ?

6. What can A legally claim as damages in
this case, he being off work for that time and
having destroyed produce and also clothing ?

Law says blank forms should be supplied to
all practitioners in township.

7. How is the secretary to know where the
doctors come from ?

8. Must board of health be at expense of t

supplying doctors from these places with
placards, blank forms, ete., or just those
residing in municipality ?

1. No:

2. No. But the Local Board of Health
should furnish H and his family with

nurses and other assistances and neces:

saries at his own cost and charge if he i$

able to pay the same, otherwise at the

cost and charge of the municipality. (See
section 93 of the Public Health Act.)

.
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3- Rule 5 of section 17 of schedule B
to the Public Health Act, provides that
“No person shall remove such card (that
1s the placard mentioned in rule 4) without
the permission of the Local Board of
Health or one of its officers,” and section
18 cf this schedule prescribes the penalty
to be imposed for the transgression of
this rule.

4. Section g1 provides that no person,
(except the attending physician or clergy-
man) who is - affected with any of the
diseases therein mentioned, or who has

ad access to any person affected with
any of the said diseases, shall mingle with
the general public, until such precautions

ave been taken, as in the opinion of the
Local Board or attending physician, are
Necessary to prevent the spread of the
disease. " Section 93 requires a Local
Boarq of Health, under the circumstances
therelg mentioned to take the steps therein
Prescribed at the expense and charge of
tf}e person affected with the contagious
disease, or of his parents, or other person
Or persons liable for his support if able to
Pay the same, otherwise at the expense
and charge of the municipality. Section
94 provides that the persons aftected with
any such disease shall not leave the place
of quarantine, until they shall have been
granted by the attending physician or
medical health officer the certificate in the
Section mentioned. - The provisions of
S€ction 106 are not usually taken advan-
tage‘O_f by Local Boards of Health or
Mmunicipal councils, except in cases of
€pidemics of contagious diseases, or
N cases where they deem it impos-
sible to stamp out or prevent the
Spreading of the disease, by simply

‘Quaranting the persons affected in their

Tespective places of residence. If they
€em the latter course sufficient, the
EXtraordinary expense of erecting an
Ospital or tent need not be incurred.

5. The person affected, or his parents
or other person or persons liable for his
Support must pay these expenses if able
except the expense of erecting a tent or
Ospital, if this is done) otherwise the
Municipality will have to pay them.

d 6. A can claim nothing by way of
amages in this case, if the Local Board

of Health and its officers have simply
?ker} the precautions authorized by the
ublic Health Act to prevent the spread

v t}_llS disease. Section 100 of this Act
Provides that a Local Board of Health
MAY give compensation for any bedding,
ethhmg or other articles which have been
itspg?‘ed to infection, and destroyed under
<% lreﬁtlon, and this section further pro-
tionsft at the board may give compensa-
Whethor the same. The question then is
the ber 1t 1s compulsory on the part of
wheth oard o give compensation, or
Sectioer It 1s optional to do so. Spb-
8 dfl 2] of se‘(‘:tlon 8 of the Interpretation
i cclares “The word “shall” shall be
“Ma l;}led as imperative and the word
Sect'y as permissive. Reading this sub-
'on along with section 100 we think

L

that it is optional with the board whether
it will award compensation or not, but as
the power is given to ‘award compensa-
tion we think it should do so, because it
is pretty hard upon the person quarantined
to have his property destroyed and to
have to bear the loss himself.

7 and 8. Rule 1 of section 17 of sche-
dule B appended to the P ublic Health
Act provides that “The medical health
officer (or secretary of the Local Board
of Health) shall provide each medical
practitioner practising within this munici-
pality with blank forms «¢tc.” It does not
signify where the physician permanently
resides, so long as he practices his pro-
fession wholly or in part in the munici-
pality. If he does the latter, he is entitled
to be supplied with these forms if he
applies for them.

County Council Not Liable to Build Bridge in Town
ship,

341 —A. C.—We have a bridge over or about
120 feet long in our township but not on a
township line. Is it the County council’s duty
to build or in any way to contribute to the
building of a bridge of so great a length? By

way of explanation, it is not a new bridge, and -

the present one is past repairing so that a new
structure will be required.

The county council is under no obliga-
tion to contribute anything towards the
building of this bridge, unless it has been
assumed by a by-law of the county council
with the consent of the township munici-
pality. (See sub-section 2 of section 613
-and sub-section 1 of section 616 of the
Municipal Act). :

Effect of Purchase by Municipalities of Lands at Ta¥
Sales.

342--T. P. N.—1. This council bought in
several lands at a sale of those lands for
arrearages in taxes, and has deeds for them. Do
those deeds hold good for all time or only for
a certain number of years ?

2. If only for a certain number of years, how
many ?

1 and 2. Assuming that all the proceed-
ings leading up to the sale of these lands
for taxes and their purchase by the muni-
cipality are valid, the deeds given to the
municipality therefor, if properly prepared
and executed, vest the lands therein descri-
bed in the municipality, until disposed of by
the latter, unless they are sooner redeemed
as provided in section zoo of the Assess-
ment Act. Sub-section 3 of section 184
of the Act provides that “it shall be the
duty of the council of the local municipa-
lity to sell any lands so acquired within
seven years from the time when they were
acquired.”

Grant of Lake Front.

343—T.J. R.—A lake front adjoins the
town road and is used by people in boating.
(lan an individual or company obtain a patent
for a part of the water front to build a boat
house on ? ;

Yes. If the lake front is vested in the
Crown and the Crown Lands Department
sees fit to make the grant and issue the

patent.
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Assessment of Lumber, Timber, Logs and Rails of
Railroad Company.

344 —A. O.—We have several saw mills in
this township which have escaped assessment
upon their stocks on the plea that the banks
are supplying the capital to run them. Now we
wish to know

1. Are logs liable to assessment when laid at
the mill to he cut if owned by the mill owner
(or if owned by the bank should the bank be
assessed for them ?)

3. 1s the lumber when cut and piled in the
township liable for assessment in the name of
the parties cutting it or in the name of the
company or bank for which it is cut ? 4

3.-We also have parties taking out timber
and storing it along the railroad until they can
ship it. We wish to know if it is liable to be
assessed, and further, in tne event of its being
assessed, but before the collector’s roll is
made, the property is removed, could we re-
cover our taxes from the different companies
that were assessed for timber, bark, etc. ?

4. Arerails on the railroad liable for assess-
ment outside of the roadbed, which is assessed
by the acre ?

5. We have mills that cut their logs in. other
townships (not organized) and float or draw
their logs to the mills which are in this town-
ship. Can we assess them on such logs or
where the mills are in other townships (both
organized and unorganized) who pile their
stocks of lumber in this township for the pur-
pose of shipping and selling ?

1. Subject to the provisions of sub-
sections 24 and 25 of section 7 of the
Assessment Act, these logs should be
assessed in the name of the owner
(whether the bank or the mill owner) as
well as in the name of the trustee, agent,
or other person (if any) who is in the
possession or control thereof. (See sub-
sections 1 and 2 of section 38 of the
Act.)

2. Yes. This lumber is assessable in
the same manner and to the same extent
as the logs mentioned in question num-
ber one. _

3. Yes. This timber is assessable as
above stated. The municipality being in
a district without county organization, if
the parties assessed have no, or insuffi-
cient, goods within the municipality liable
to seizure for taxes, the corporation can
recover the amount, or balance, of the
taxes payable by them, by ordinary action
at law. (See section 142 of the Act.)

4. No. Itis only the land occupied
by the road, not the superstructure, that
is liable to assessment. This was
judicially decided in the case of Great
Western Railway Co. v. Rouse (15 U. C.
Q. B., 168) and a number of other cases.

5. These logs and the lumber are
assessable in the municipality as stated in
our answers to questions number one and
two.

Enforcement of Claim for Damages for Injury to Cutter
and Harness,

345—G. I.—A, a resident of N, while driv-
ing along a concession road in this township on
the 8th day of Feburary last, with a horse and
cutter, drove, so he says, over the end of a
culvert and damaged his cutter and harness to
the amount of $3.90, and his horse damaged to
the extent of $10, and on Febuary 21st left a
bill with the janitor of the hall to hand to the
reeve, which was done, claiming $13.90 in all.
On April 24th the reeve received a claim by
A’s solicitor for $33.40, and stating if claim
was not settled within one week that A would
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be free to claim such damages as he may be
entitled to recover. Now the questions are :

1. A claims the township is liable owing to
the culvert being only 16 feet long and some
more to one side of the road, not fair in the
centre. Does the law require a stated length
that a culvert should be ?

2. A admits that the culvert was good only
says it was covered up with snow and he did
not see the end of it. Now said culvert was
about 2} feet wide and about the same depth.
Does the law require a railing on such culvert ?

3. Which of A’s bills is the correct, one, the
$13.90 or the $33.40, or can he keep adding to
the amount at pleasure ?

4. A attributes it to the culvert .being
covered with snow but I think the accident
occurred through lack of snow and him follow-
ing along the edge of the ditch and in that
way went over. The end of the road is about
28 or 30 feat wide where the accident occurred.
Would the council require to have a railing at
the edge of the ditch on the sides of the road ?

1. No, but a culvert should be of such
length and other dimensions as to a court
or judge would seem sufficient for the
safety of the public, under the circum-
stances of the case.

2. We have not sufficient information
to enable us to say whether the council, in
order to avoid responsibility for accidents
should erect and maintain railings at
either end of this culvert.
sound, free from obstruction, with a way
for travellers sixteen feet wide between the
ends of the culvert, (as we infer from the
statement contained in question number
one), and is generally in such a condition,
that any person exercising reasonable care
and caution, could travel over it, without
meeting with any accident, by reason of
the absence of railings, we do not think
their erection by the council is necessary.

3. We cannot tell. If A is entitled to
recover anything at all from the munici-
pality, it is only the amount of the dam-
ages he has actually sustained. The sum
mentioned in any demand he may make,
does not in any way, fix the amount for
whieh the municipality is liable.

4. If the highway at this point is from
28 to 30 feet in width, well graded, and
free from  obstructions, and in such a con-
dition generally, that any person, exercis-

ing reasonable care, can travel along it, .

without incurring any danger of accident
by reason of the absence of railings along
the ditches on either side of it, their erec-
tion by the council is not a legal require-
ment.

Collection of Damages for Injuries to Horse.

346 1. A.—Can a man collect damages for
injuries to his horse caused by a defective
bridge, and if so, what proof must he have as
to the injury, and how much can he collect, and
would it make any difference in the case if he
was aware before crossing the bridge that it
was in a dangerous condition ?

Damages can be recovered for injuries
to the horse, if the claimant can prove to
the satisfaction of the court hearing the
case that the bridge was, as a matter of
fact, out of repair, that this non-repair
was due to negligence on the part of the
municipal corporation, and that the
damage was sustained by reason of the
There must be some direct

If the culvert is”
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evidence of the neglect of some duty on
the part of the corporation which is sued.
If the non repair of the bridge was due to
the act of some third party the corpora-
tion will not be held responsible in
damages, unless, (1) the corporation has
had express notice of the existence of the
obstruction or defect. or (2) it had been
there so long as to warrant the finding
that the corporation was aware of it, and
might have amended or removed it. Be-
fore the action is instituted notice of the
accident and the cause thereof must be
given by the claimant to the municipality
within thirty days after the happening of
the accident, pursuant to subsection 3 of
section 606 of the Municipal Act, and
the action must be brought within three
months after the damages have been
sustained. (See sub- section 1 of section
606.) We cannot say what sum can be
collected as damages in the case, as we
do not know the value of the horse or
the extent to which it was injured. If the
claimant was aware of the existence of
such a defect in the bridge as would
likely result in injury to himself or his
horse, when he drove over it, and, not-
withstanding this knowledge, he persisted
in driving over it, he is guilty of con-
tributory negligence and not entitled to
recover anything from the municipality.

Duties of Assessor as to “Aliens.”

. 347—SusscriBEr 1. The assessor in making
the assessment of a township marked in colomn
No. 4, persons that are not British subjeets and
residents ““F. Alien.” Was the assessor justi-
fied in doing so?

2. Should the clerk in preparing the voters
list, leave those names off the list ?

Y.~ NO.
2. No.

Powers of Private Parties to Drain on to Highways ?

348 G. G. A.—In a certain work on
municipal law the following occurs :  *‘Drain-
ing to a road—Lands adjoining a road or
highway where the natural course of the water
is towards the road may be drained thereon
and the municipality is required to provide an
outlet for the surface and other water which
naturally flow to such road. In case no such
outlet is provided, the mumicipality is liable
for any damage that may be thereby occasion-
ed other property that may be flooded.”

In a matter which came up for consideration
today, the reeve referred to the above, and we
were voth surprised to find it stated as the
law. I am under the impression that as
regards drainage, the lands occupied as high-
ways of the municipality are in the same
position as to those of private individuals, or
more properly expressed, a private owner has,
as regards draining his lands, no more exten-
sive right against the municipality than a
frivate owner whose lands are adjacent to his.

n fact, the municlpality as regards its high-

wagrs, isnow an ‘“‘owner” under the Ditches
and Watercourses Act, by section 1 of the
Drainage Amendment Act, 1899. If the

above quotation were correct the highways in
some localities might be converted into canals
or watercourses at the instance of any private
individuals. Do you think a landowner can
collect water in a ditch and thus turn .it on to
adjoining highway merely because it runs that
way, without taking proceedings under the D.
and W. Act, and having the cost of maintain-
ing the ditches apportioned as between such
owner, the municipality and others? I con-

tend that, apart from the provisions of the
above Act, the municipality cannot be com-
pelled to receive drainage from adjoining
lands by ditches or drains, but only such
water as comes by natural percolation. Am I
right in this ?

We do not agree with the interpretation
of the law on this subject as contained in
the quotation given, but consider your
view of the matter substantially correct.
A case in point is Darby v. the township
of Crowland (38 Q. B. 338). There had
been for many years a culvert across a
highway adjoining the plaintiff’s land,
through which the surface water from his
land had been accustomed to pass, but
the pathmaster closed it up, and made
the roadbed solid, by which the flow of
surface water from the plaintiff’s land was
impeded, and the land remained wet
longer than 1t would otherwise have done.
The corporation, by resolution, approved
of the pathmaster’s action.” It was held
that the plaintiff had no cause of action,
Jor there was no right of drainage across
the highway for. the surface water, and the
corporation could not be liable for not
exercising its discretionary powers with
regard to drainage of lands. Owners of
lands desirous of draining them upon or
across highways should take proceedings
to have a drain or drains constructed
under the provisions of the Ditches and
Watercourses Act.

Registration of Deaths.

349 —A. B.—Will yon please pardon me for
dissenting with your answer to question 293.

1. Your quotation is wrong, section 36 instead
of 26.

2. Section 36 provides that every municipality
shall pay annually to the division registrar
appointed -therefor under this act a fee of
twenty cents each complete registration of a
birth, marriage or death returned according to
the schedules provided under this Act, etc.

3. Section 24 requires a certificate of registra-
tion before burial (a complete registration).
Sub-section 2 of section 24 confers the duties of
registering deaths upon the nearest division
registrar. (That must be a complete registra-
tion), but such division registrar shall for-
ward the original certificate to the registrar of
the division in which the death occured. There
is another complete registration. .

I had-some difficulty in understanding this
matter. I corresponded with Dr. Bryce and
was informed that the registrations should be
complete in all such cases. The facts are
reported to the department, a certificate to the
treasurer of the municipality is issued. The
obligation is then imperative. The treasurer
shall pay it. I am assured that the registrar
general acknowledges double regis*rations, and
issues certificates for the payment of the fees.

1. This was simply a typographical
error. The proper section is 36.

2. This point is not free from doubt,
but if the registrar general, (on whose
certificate the division registrar’s fees are
to be paid), construes section 24 of the
Act, (R. 8. O., 1897, chapter 44), as
meaning that the same death can be
registered twice in full and the fee pro-
vided by section 36, paid for each regis-
tration, this will ensure the receipt by
each division registrar of his fee for the
registration. "
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Opening of Part of Road Allowance.

f350—1). J. S.—Can a council open 33 feet
;’\ a side road that has never been open, they
aving some time ago previously leased the
other 33 feet to a railroad company for a
track ?

If the the 33 feet proposed to be
opened is part of an original road allow-
ance, there is no reason why the council
should not open it, if they deem it in the
public interest to do so.

Construoting Drain Over Lands of Railway Company.

maf’.l,_\v- W.—About two years ago @
trl;nLCIPul Arain was dug up to a G T. R
&btfv. The engineer in charge assessed lands
e e the track for the outlet. J. H., one of
lmtiO\’Vners of lands so assessed threatens an
m“;lml against the township to compel the
Outlctf to refund the amount already paid for

't,cﬁ and agree not to collect any more Of the
e assessment against his land until a
mill:gl‘doutlet has been provided across the
thi & property, there being no outlet for
4 s water across the track up to the present
ime.

th(lﬁ.la“zfs the engineer justified in 0 assessing
et § nds above the track, there being no out-

or the water provided by the scheme ?

t02- Can the council compel the company
= Itlel;owde an outlet across its property for the
3é r off the lands assessed ?
S If the company can be compelled or is
o ing to put in a culvert across the track,
40 should bear the expense ?
i What would you advise the council to do
nder the circumstances ?

1. The engineer should have con-

tinued these drainage works to a sufficient

(‘)v‘:;llﬁl’-(ti, that is to a point where 1o injury
T Suchbe done to either lands or roads,
opin a course was possible, or, if in his
ShOulc:ini\ it was the better course, he
e ave proceeded as authorized by
Statutn X of chapter 32 of the Ontario
i €s, 1QoI. B'efore instructing .the
tioi eferhtp make his report and examina-
COunO'lt e proposed drainage works, the
railwgl should have arranged with the
e eyt company for crossing their
chp rty as provided in section 85 of
apter 226, R. S. O., 1897.
2. No.

Car:;;.bzhxe only way the d}'ainage works
Sl carried across the railway lands 15
enteredar'l agreement with the company
i into pursuant to section 85 of
- 227, R. 8. O, 1897, and _the
Suchpany is not compelled to enter nto
an agreement.
en?ér ir?te council should endeavor to
b 0 an agreement with the railway
g n? under the above section, and,
bt t:“.armme, refrain frpm collecting
S, er assessments until the drainage
re properly completed.

By-law Prohibiting Cattle From Running at Large.

1\

bovgvlbu?};SUBscmBER 1. At present in our
I‘unningpn:v 1e have a by-law in regard to cattle
to run at 1. arge which allows only two cows
Can a per: rge in our township on our roads.
he has a mgn tt'zm out all his cattle on road if
accordin, n to herd with them. Some say

g to the British herd law he can.

We are about passing a bylaw that all

&
; attle must be herded (that is on our high-

wa,
¥8). Can we frame the by-law so as two

cows per famil
course, these t,g f,g“}g,‘éi;‘-}owed and then, of

3. Is a person compelled to keep up 2 road
fence ?

4. If aperson has no fence along the road
and some cattle get on his crop and do
damage, is the owner of the cattle responsible

1. We assume you mean that -the by~
Jaw allows two cows for each owner M
your township, to run at large. If cattle
are being “herded,” that 1s are in charge
of some person on the highway, they are
not “running at large.”

2. If the by-law proposed to be passed,
provides that ALL cattle on the highway
shall be “herded,” that is in charge or
under the control of some person, it will
mean that NoO cattle shall be allowed to
run at large in the township.

4. Yes. The owner of the cattle should
take care of them, so that they occasion
no injury or damage to any other person.

Preliminaries to Passing Bylaw Granting Bonus to
Manufacturing Industry.

353—W. L.—L. A company applies to a
municipal corporation for a bonus towards the
establishment of some industry. Before the
municipal council can introduce such a_by-law
must they not have a petition presented repre-
genting a certain percentage of voters and of

the assessed value of the property owners
concerned ? If so, what number ?
9. Also in order to have valid a by-law of

this nature has it to be approved of by the
Legislative Assembly ?

3. Also say where it gives the law regarding
the petitioning. I notice several times in the
Act relating to granting bonuses, the matter
of petition is referred to.

.. We assume that the industry re-
ferred to is a MANUFACTURING industry.
If so, a petition from the voters or rate-
payers of the municipality is not a neces-
sary preliminary to the passing of a by-
Jaw of this kind. But it must be passed
in accordance with the provisions  of
sections 8, 9 and 10 of chapter 36 of the
Ontario Statutes, 1900-

2. No.

3. There is no such law.
you saw mentioned was probably a
request by a council that had passed a
by-law of the kind, which by reason of
non-compliance with the existing law
was defective in some particulars, to

legalize the by-law, which would otherwise
be irregular and inoperative.

The petition

Assessment of Groods in Store of Fish Company.
354 COMMUNICATION __A certain fish com-
pany carrieson & store business during the fish-

ing season, and as the store is not started till

after the assessor has returned the roll, the
goods are not assessed at all.  There is no by-
Taw in force imposing & tax on goods.

1. Can the goods be assessed any time
Court of Revision ?

9. If not, what proceedings should the
council take in the matter ?

1 and 2. By saying that “there is noO
by-law in force imposing a tax on goods,
we assume that it is  meant that the
council of the municipality has not passed
a by-law pursuant to section 36 of the
Assessment Act. T hese goods cannot be
assessed between the term of the return
of the assessment roll by the assessor, 1n
accordance with the provisions of the
Assessment Act, and the sittings of the

before
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Court of Revision. No alteration oOr
addition can be made in or to the assess-
ment roll after it has been duly returned
Ly the assessor, except under the author-
ity of the Court of Revision, or Judge, or
Stipendiary Magistrate on appeal to him
from such court.

Assessment of Uncompleted Buildings.

355——INQUIRER——Has an assessor in an in
corporated village any authority to exempt
from assessment a property upon which is
erected a dwelling house and stable but not
quite finished ready for occupation ? Does the
fact of the buildings not being finished exempt
them from any tdaxation.

No.

By-law Establishing New Road.

356—J. D.—1. Is it necessary for a township
council to pass a by-law to open up and
establish a new road apart from the regular
highway if none of it has to be forced ?

9. If so, would the previous notice be re-
quired ?

3. Should the by-law be passed  before
money is expended on making the road ?

L. Yes. See section 637 of the Muni-
cipal Act.

». Yes. See section 632 of the Act.

3. Yes.

Formation of Union School Section.

357—W. D. M.—A union school section
was formed four years ago from portions of
existing sections in two municipalities. A
movement is now on foot to establish another
union section in which some of the sections
will be affected that were affected by the
former union. Can any of the sections’ whose
boundaries were changed by a former union be
altered for a period of five yeaas, as mentioned
in sub-section 11 of section 43, chapter 292,
R. S. 0., 1897, or does this section not apply
to this case ? \

The law governing the matter is now

to be found in sub-section TI of section
46 of chapter 39 of the Ontario Statutes,
1go1. As we understand it the formation
of the proposed new union school section
will in no way alter or interfere with the
boundaries of the union school section
formed four years ago, but that the new
union school section will be partly com-
posed of portions of the sections, out of
which the existing union school section
was formed. There is nothing in the
School Act to prevent the including of
portions of these school sections, other
than those included in the existing union
school section, in the union school

section proposed to be now formed.

Collection of Claims Against Owner of Buildings on
Highway.

358—1. A.—A certain party called A, pur-
chased lumber and shingles and  buildin
material to erect a photograph gallery, a.nﬁ
had the gallery erected on the public highway.
A, the party who bought the lumber and
built the %vullery, left the country without pay-
ing any of his creditors for the material used
in the building. Another party called B, and
who had a small claim against A, after A had
left, removed the building, which was set on
blocks, from the highway on to his own
premises, adjoining the public highway, with-
out taking any legal steps in the matter.
What I wish to know is, can B hold this
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building for his claim in the above circum-
stances, or can the other creditors of A take
proceedings to recover the amount due them
from A, and what proceedings should they
take and what will the cost of the proceedings
be? The material put in this building
amounts in all to $50 or $60, besides the labor
of erecting, so that if the cost of procedure
would be too much, it might not be worth
while, but if not too much would like to
recover value of material.

Though B had no legal right to remove
the building in question upon his own
lands, A’s creditors may have some diffi-
culty in accomplishing anything because
we suppose their claims are small, within
the competence of the division court, and
the building now on B’s lands may be so
constructed as to form part of the lands,
and if so, we cannot see how creditors
having small claims can realize on their
claims in the Division Court. If the
building is a mere chattel, it can be seized
under a Division Court exemption and
sold, but, even in that case, the creditor
having the first execution would take the
whole proceeds or a sufficient part thereof
to satisfy his claim. It seems to us to be
a case where it will be best for creditors
to put up with their loss.

Abandonment of Drainage By-Law.

359 CounciuLor.—The enclosed diagram
represents a portion of a township which has
been drained by the drainage scheme outlined
in black ink. The drainage was found insuffi-
cient during the wet seasons of 1901 and 1902,
Late in the summer of 1902, the township
council was petitioned by a large majority of
ratepayers interested to bring on an engineer
“ to report on the best method of improving the
said drainage. This was done. The engineer
reported in favor of a diagonal drain, marked
A. B. C. in diagram. The necessary steps were
taken and the by-law passed in accordance
with the Ontario Drainage Act. The work was
commenced and partially done from B to C, but
- not completed owing to the onset of winter,
and it has since been partly done to A. The
value of the work done is $250 and the esti-
mated cost of the drain $800. This drain did
not prove satisfactory to those whose farms
were crossed by the diagonal drain, although
they took no steps to quash the by-law adopting
said drain A. B. C. In March or April 1903,
these, whose farms were crossed by the diagonal
drain on their own responsibility and at their
own expense, secured the services of a second
engineer who reported in favor of drain A. D.
E. as shewn in red ink on diagram. This report
together with a petition signed by a large
majority of ratepayers interested and asking
that drain A. B. C. be not completed, and that
drain A. D. E. be constructed instead, have
been placed before the township council. A
minority of those interested want drain A. B.
C. completed in accordance with the by-law
l}))assed on the report of the engineer employed
y the township. They contend that drain A.
B. C. is the most efficient as well as the cheapest
drain. .Has the council any power to act in the
matter, other than to complete the drain A. B.
C. as now begun? If so, what sections of the
Oantario Drainage Act will govern the case ?

We do not think the council has any
alternative other than to proceed with the
construction of this drain under the by-
law providing for so doing, passed in the
summer of 19o2. The drain therein pro-
vided for has been partially -constructed
‘throughout its entire length and a liability
of $250 incurred therefor. The by-law
having been acted upon to this extent

el e e e R
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cannot now be repealed or abandoned
and the council cannot collect the amount
of the liability incurred on account of this
drain from the ratepayers generally—but
it must be collected from the several
owners of the lands benefited by the
construction of this diain in accordance
with the assessment schedule contained in
in the by-law.

i Villages Cannot Compel Owners to Cut
s ol lun%?oed(s} on Highwag.

360—E. C. C.—Would you be kind enough
to let me know whether municipal councils of
villages have the power to compel owners of
property to cut the weeds on the highways in
front of their property ?

No.

Council can Close up Trap door in Sidewalk.

861—J. M.—Our council is contemplating
laying some cement pavement and on the street
where they propose laying it is a trap door over
a cellarway belonging to one of our merchants.
We want to know if the council can compel the
merchant to close up the trap door. This trap
door has been in existence for a great number
of years.

Trap

Door

Street
. Proposed Walk

If this trap door is in the sidewalk on
the highway which is vested in and under
the control of the municipality and for the
kceping of which in a proper state of
repair it is responsible, there is nothing to
prevent the closing of it by the council in
building the cement walk, if such a course
is deemed necessary.

Councillor Can be Appointed Commissioner And Paid
or Bervices.

362—W. D.—Is it legal toappoint by resolu-
tion a member of the council a commissioner to
superintend the construction of any work under
the authority of the council and can he legally
collect pay for his work ?
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Yes. Clause (a) of sub-section 1 of sec’
tion 537 of the Municipal Act provides
that “nothing in this Act shall prevent
any member of a corporation from acting
as commissioner, etc., over any road or
work undertaken and carried on, in part
or in whole, at the expense of the munici-
pality ; and it shall be lawful for the
municipality to pay such member of the
corporation acting as such commissioner,
ete.”

By-Law Restraining Running at Large of Cattle

363—Our council passed a by-law many years
ago, which is still unrepealed, in which the
following words occur :

1. “No cattle, horses, bulls, sheep, pigs or
geese shall be allowed to run at large within
the township of , the only exception being
milch cows, which (if not breachy), may be
allowed to run at large from the first day of
April to the first day of December in each
year.” Some persons hold that they, the
council, have no authority for passing such a
by-law to allow any animals to run at large.
Please give section sf Munieipal Act, referring
to cattle running at lerge.

A by-law containing the clause men
tioned can legally be passed by the coun-
cil of a township. Section 546 of the
Municipal Act provides that councils of
townships may pass by-laws “for restrain-
ing and regulating the running at large or
trespassing of ANy animals, etc.” (See
also chapter 272, R. S. O., 1897%).

Election of Trustee to Fill Vacancy.

364—J. D. K.—Trustees give notice of
annual meeting in December 1902.  Afterwards
one of trustees accepts nomination for county
conncillor. On school meeting day he decides
to resign as school trustee, he having another
year to serve. They re-elect the retiring
trustee and elect another in the place of the one
resigned to serve one year. Now is the one for
ane year elected legally, no notice having been
given, but usual form for annual meeting ?

We are of opinion that there is no legal
objection to the election of the ratepayer
who was elected trustee for one year only,
assuming, of course, that he was otherwise
qualified, under the provisions of the
Public Schools Act, 1901. He was
elected to fill a vacancy caused by the
resignation of one of the trustees, and
section 16 of the Act provides that ‘“a
trustee elected to fill a vacancy shall hold
office only for the unexpired term of the
person in whose place he has been

elected.”

All Townships in County Should be Included in County
Road Scheme.

365—J. H. B.—1. When county road sys-
tem carries in a county can the county council
let one township drop out and hold the others
to it ?

2. The boundary line between the two town-
ships was designated as one of the county
roads. If that township is allowed to drop
out can it be held responsible for half share of
boundary line ?

EINOL
2. Our answer to question number 1

renders it unnecessary to reply to this.

Town Should Maintain Streets and Sidewalks Around
County Buildings.

366—J. H.—In case the county buildings of

a municipality are situated in a town, such
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ttzwn being a part of the county, should the
Own or the county improve the streets and
sidewalks bordering on the county property or
Should the municipalities undertake the work
{ti)lntly. Please give legal phase of this ques-
'on as well as also the practice of the muni-
Clpalities of the province generally ?

We assume that the court house and
goal of the county are the buildings
referred to. By sub-section 5 of section
7 of the Assessment Act these buildings
are exempted from assessment and taxa-
tion, nor are they, or the land on which
they stand, liable to be taxed under the
ocal improvement clauses of the Muni-
Cpal Acts. The streets and sidewalks
thereon in the vicinity of and around the
county buildings, should be maintained
and kept in repair by, and at the general
f_xp_ense of the municipality within whose
6lmlts they are located. (See also section

79 of the Municipal Act.)

Secretary of Sohool Board in Unorganized Township
58 Should not be Assessor.
7—A. B. C.—1. Secretary I b
) = B 0. =I. y has been
appointed by School Board in an unorganized
bo?}lllshlp as assessor, said secretary holding
Co offices ; he also being convener of Revision
the‘ul.)t(; Can he legally sit in said court or will
ard have to call in another secretary from
&I\}other section ?
2. What is the best to do in such a case?

I and 2. The secretary of the school
0ard should not have been appointed its
?EISESsor. The two offices are incompat-
€ and should not be held by the same
Person. By sub-section 1 of section 26 of

the Public ‘Schools Act, 1901, courts for.

as;fesrewsion and correction of school
s tsn}_l)ent rolls in unorganized townships
Urerso fe composed of the secretary-treas-
s t0 all school boards in the unorgan-
7 OI:VHShlpS and a secretary-treasurer
“ ;f(} 0ol board could not sit as a mem-

ol ta Court of Revision to revise and
o8 ocl his own work as assessor of a
e section. Sub-section 2 of section
e, bquxres the return of the assessment
il thhe assessor to the secretary-treas-
i c;.) the school section. A person in

Welmpéi.(cuy as assessor could not very
city asa € a return to himself in his capa-
" Secretary-treasurer of the schqol
" S The school board should appoint
SecretaCOmpetent person other than its
i ry-treasurer2 to make this assess-
and otherwise proceed as required

Y sections 16 and 27 of the Act.

—_—

of Land for Taxes When No Seizure Made by
Collector,

t&;o’eess ilJ - M. —Can land be sold for arrears of
When there was as much crop on the land

Sale

S oohle year as would have paid the taxes if the

~oetor had sold it 2 The taxes of 1902 bein
I:Vmgn&gd if the taxes of this year 1903 be pai
bet ue, cg.n that land be sold for taxes due

ore 1902
Of.'j\[‘v}}lx(iici?w 1S that if there are chattels our
i {he taxes might have been made
iy collector and by reason of negli-
mal, on the part of the collector in
g the taxes out of such chattels they

are not made
5 they cannot
against the 1o, i y be returned

Village Council Can Purchase Land for Park Purposes,
But Not for Exhibition Grounds.

869—J. B.—Our village is in need of a pub-
lic park or grounds on which games may be
played and to hold our fall fair. Can the coun-
cil purchase the ground and issue debentures to
pay for it without submitting the by-law to a
vote of the ratepayers ?

Sub-section 1 of section 576 of the
Municipal Act empowers the councils of
villages to pass by-laws “for entering upon,
taking and using and acquiring so much
real property as may be required for the
use of the corporation for PUBLIC PARAS,
etc., and the assent of the duly qualified
electors of the municipality is not a neces-
sary preliminary to the passing of a by-law
of this kind, unless the amount to be paid
for the land acquired for the purpose is
not to be paid within the municipal year
in which it is acquired. In this case the
by-law should receive the assent of the
electors as provided by sub-section 1 of
section 389 of the Act. A-village council

is not authorized to purchase lands for

EXHIBITION purposes, as are councils of
cities and towns by sub-section 3 of sec-
tion 576, but by sub-section 3 of section
45 of chapter 43, R. S. O., 1897, any
municipality owning lands for public pur-
poses may make agreements with any agri-
cultural association for the use of such
lands, etc.

Oouncil Cannot Purchase Dumping Ground.

370—C. A. P.—Our council are desirous of
purchasing a piece of land either in the munici-
pality or outside to be used for the purpose of
depositing the garbage from the village and
burying dead animals. Have they power to
acquire such lands for the purpose.

No.

Proper Person to Examine and Let Drains—Auditors
Duties—Rule as to Passing of By-Laws Restraining
Cattle From Running at Large - Witness to
Will Cannot Take as Beneficiary,

871—J. M.—1. Who is the proper person to
examine and let government drains in the town-
ship where a by-law is made under the Act?

2. If the township is threatened by a law suit
about a government drain not having a proper
outlet, is it not the reeve’s place to examine the
drain?

3. If township funds are put into a bank,
should not the interest coming to the township
be properly audited by the township auditors ?

4. H}())w many readings should a by-law have
by the council in passing to have it legal ?

5. Are pigs and sheep allowed to run at large

on the road, and if damage is done by them who

is responsible ?

6. A party makes a will and in witnessing
the testators signature after it is read over and
explained. © The conveyancer is a disinterested
person and signed the will as a witness. The
other witness was one of the legatees son of the

arty making the will. All the property was
ﬁft to the family divided. Is such will legal,
or stand good the first witness could swear that
there was no undue influence caused or made in
the signer of the will? If the family, which is
the other legatee, was all agreeable to this party
who signed the will as a witness, to get his part,
would not the will be all right.

1. From the way this case is stated we
cannot infer that these drainage works
are being or were constructed by the
Government, or with money loaned by the
Government to the municipality for the
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purpose, but that the work was under-
taken under the provisions of the Muni-
cipal Drainage Act (R.S. O., chapter
226). Assuming that this is the case,
the person whom the council considers
competent for the purpose, and appoints
to let the work, whether he is a duly
qualified engineer or not, is the proper
person to do it.-

2. It is the duty of the counciL to
consider what is the best course to pursue
when a lawsuit is threatened, and if the
members think that it would be to the
advantage of the municipality to have the
reeve examine the drain, they can instruct
him to do so and report to them. We
refer you to sections 73, 74 and 75 of the
Drainage Act.

2 Yes.

4. This altogether depends upon the
rules of order (if any) adopted by the
council. If the council has adopted a
rule of order requiring a by-law to be
read one, two or thiee times before it is
finally passed, the procedure laid down
by the rule of order should be followed.
If there is no rule of order regulating this
matter a simple resolution of the council
that the by-law be passed is all that is
required.

5. Yes. Unless a by-law has been
passed by the council pursuant to sub-
section 2 of section 546 of the Municipal
Act, restraining and regulating their
running at large. The owners of any
animals running at large are responsible
for any damage they may commit.

6. The fact that one of the witnesses
to the signature of the testator is a bene-
ficiary under the will does not render it
invalid, but disentitles the beneficiary
who signed as a witness to take anything
under the will. If all the legal heirs of
the testator are sui juris and are willing to
allow the legatee who signed the will to
take his share out of the estate there is
nothing to prevent them doing so.

Liability in Small-Pox Case.

372—A. M.—In 1901 the medical health
officer of the township of A discovered what he
said was a case of small-pox ina resident family
of the township. The patient was duly isolated
and directions left that if any more of the
family shewed the same symptoms the medical
health officer was to benotified. In a few days
a young woman in the family shewed the same
symptoms and the medical health officer was
duly notified, when the latter paid another
visit. - Three visits in all were made. About
the end of the year 1901 the medical health
officer put his bill in to the council for services
rendered in the above case. The council paid
the account. This year there are some new
members on the council board and they have
recently sent an account of $40 to the man who
was said to have small-pox in 1901 for the
services of the medical health officer above
referred to. The medical health officer has
never been the family doctor and lives about
ten miles distant. Can the council recover the
amount of $40 from the then small-pox patient

If the salary of the medical health officer
did not include the account paid to him
in this case, and it is reasonable, we can-
not see why the person liable for the sup-
port of the patient should not pay to the




“taking any active part re-motions.
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municipality the amount paid by it under
section 93 of the Public Health Act.

Levy and Collection by County of Moneys Raised for
Improvement of Roads.

373—S. M.—1I enclose you a copy of by-law
of the county of C. asking your opinion
on section two of said by-law. After the
amount of money set forth opposite the names
of the several municipalities in schedule two of
the said by-law would have been expended, and
found not sufficient to improve or maintain the
roads designated, would the county then have
to make a levy on the county as a whole or
directly on the township requiring such. I
have been led to believe that only the money
raised on a township can be expended in that
township.

The roads designated in the by-law
when assumed by by-law of the county
council become county roads, and must
be improved, maintained and kept in
repair by the county. The sum to be
raised annually to meet the debentures to
be issued for the $270,000 required by the
county to improve these roads, must be
levied against and collected from each
municipality in the county,rateably,accord
ing to their equalized assessment. If any
further sum is required for the purpose it
must be levied and collected in the same
way, and the county council has no
authority to levy such sum against and
collect it from the municipality in which
it is expended only.

Qualification of Hotelkeeper to Retain Seat in Council.

874—P. F. S.—We have a member at our
board who was elected as a councillor last New
Year by acclamation. In March he purchased
an hotel, obtained license, moved in the same
and is now, according to the unanimous wish of
the ratepayers, holding his seat, not however,
Is he legally
qualified to hold out his term of office for 1903
and take an active part in the carrying out the
councils duties or not ? :

We assume that this councillor obtained
the license in his own name and is selling
liquor thereunder, and otherwise conduct-
ing the hotel business himself. If this is
so, he has become disqualified to hold his
seat in the council, by reason of sub-sec-
tion 1 of section 8o of the Municipal Act.
Section 208 of the Act, provides that in
this event, “he shall forthwith resign his
seat.” If he omits to do so within ten
days thereafter, proceedings may be taken
to unseat him, as provided by sections
219 to 244, inclusive, of the Act. If no
such proceedings are taken, he can con-
tinue to occupy his seat at the council
board, and transact the business of the
municipality, the same as any other mem-
ber of the council.

Assessment on Formation of New Municipality.

875—A. P.—Iwould like to know if our
township has the right to apply the last assess-
ment for a division between this township, a
part of which has since been incorporated into
a town. That is our assessor was appointed
and started his work on the 16th March and
kept at it from day to day, and on the 4th
April a notice of incorporation was sent to
parties with writs for holding their election for
aldermen, fixing the date of nomination on the
11th April, the day of voting on 18th April and
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the day of their first meeting on the 25th, but
a8 stated above, the assessor was doing his work
and assessed that part of the township on the
7th, 8th, 9th and 10th of April, and kept on
until finished, but as some hold that the divi-
sion should be made from the assessment roll of
1902 for not having assessed that part which is
now incorporated before the 24th April.

It is somewhat difficult to gather from
your statement of the case, the exact
nature of the information you require.
All we can say, until we receive some
more satisfactory explanation of what is
required, is that the Jas? revised assessment
roll will govern in both the old and new
municipalities, until new assessment rolls
are prepared and finally revised in the two
municipalities, respectively.

Payment of Cost of Drainage Work in Vllhge.

376—1. N. C.—In our village some years ago
a deep outlet ditch was made to drain all the
property to the south side of R road. The
expense of same was charged up in taxes to the
property holders on that side of track. This
year the council were obliged to take up and
relay new large crock tile on the north side of
track on our main street. The old tile not being
large enough and being badly broken and filled.
Should the expense of this be taken out of the
general fund, or can the people on the south
side of track compel the citizens on north side
to pay for it ? When this drain was first put
in it was paid out of general funds and has
always been kept in repair in same way. I
think it should be taken out of general funds.

None of these drainage works appear to
have been constructed or maintained
under the provisions of the Municipal
Drainage Act, or the local improvement
clauses of the Municipal Act. The coun-
cil has no authority to levy.and collect
the cost of the repairing of the drains
north of the railway line against and from
the lands located in that part of the mun-
icipality which lies north of the railroad.
It must be paid out of the general funds
of the municipality.

Municipal Trading.

It is understood that the British Premier
will appoint a royal commission to inquire
into the subject of -municipal trading.
The government has long been desirous
of grappling with this question, which
admittedly rises to an issue of the first
importanice. The success of municipal
trading in certain of the large munici-
palities is encouraging the smaller bodies
to embark in undertakings for which they

« are hardly financialy strong enough.

Over a dozen municipalities have re-
cently applied -to Parliament for power to
deal not only with the ordinary adminis-
tration of electrical systems but also with
those developments and accessories which
have hitherto been left in private hands.
This condition of things has led to a
strong demand for an impartial investiga-
tion into the probabilities of the future,
and into the security that ought to be
exacted on behalf of the ratepayers.

Radical members of the House of
Commons believe that the Government
is anxious to limit the freedom which the

municipalities now enjoy in respect to
trading, and they have before now pre-
vented the appointment of a Parliamen-
tary committee of inquiry. The estab-
lishment of a royal commission will how-
ever, lift the question out of the arena
of political controversy.

The following interesting opinion was
recently given by the county solicitor to
the warden of the county of Wellington :

“My opinion has been asked as to the

legality of a council granting to a private
individual the privilege of damming
and backing the water of any stream
crossing a public highway, and thereby
lengthening the span of the bridge cross-
ing any such stream.

I understand this question is asked
with reference to a claim by the mill
owner of Armstrong’s mill against the
county for compensation for having let
the water out of his mill dam in order to
facilitate the erection by the county of a
bridge over the River« Speed, on the
boundary line between Guelph aud Era-
mosa. A copy of a memorandum of
agreement, dated June, 1874, has been
submitted to me. It appears to be an
agreement between the then reeves of the
townships. of Guelph and Eramosa, in
accordance with the resolutions of their
respective councils, authorizing the same,
whereby a payment of $100 from Mr. J.
S. Armstrong to them appears to have
been accepted in full compensation for
damage done to the boundary line be-
tween the two townships by water over-
flowing the same from Armstrong’s mill
dam. I do not think it pecessary, in
connection with giving an opinion to the
county council, with respect to the claim
made against it now, to say what is the
effect of the agreement referred to as be
tween the two towhship councils and the
mill owner. But, in my opinion, as be-
tween the .county council and the mill
owner, the agreement is not binding on
the county.

I consider that the county council, in
performing its ob'igations with respect to
the re-building or repairing of the town
line bridge, could, at the very least, insist
on the water being let out of the dam so
as to enable the work to be properly
done, and the county council would not
be under any abligation to make com-
pensation to the mill-owner in con-
nection with his having let the water out
of the dam for that purpose.”

Collingwood has purchased a steam
road roller and a stone crusher. Lind-
say and Napanee have decided to pur-
chase steam rollers. Orillia proposes to
buy a steam roller and stone crusher.
The county of Wentworth has purchased
a roller and several graders. A com-
mittee of the county council of Simcoe is
cousidering the purchase of a steam roller
and other machinery.

S
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Re Allen and Town of Napance

Counsel for Allen, moved for summary
order quashing a resolution of the Town
.Councll_ that “the Street Committee have
Instructions to see that the street trees,
where necessary, be properly trimmed.

he municipal act, R. S. Q., ch. 223, sec.
574, sub-sec. 4, relating to the planting

- and trimming of trees on or adjacent to

streets, purports to confer jurisdiction to
gia:s by-laws thereupon to the councils of
tiol:s' towns and villages having a popula-
¢ of 49,000 or more. There are no
OWns and villages in Ontario with such a
?}?ftu]])at'on. Vet sec. 575 contemplates
o y-laws for cutting and trimming and
paeso‘éal of such trees on streets may be
1 by towns and villages. Napanee

a town of 32co inhabitants. The

- 8pplicant contended that the resolution

‘::; ultra vires. Held, that the proper
andsts;mtlon of sec. 574 (4) is that towns
. villages may pass by-laws authorizing

Me officer appointed for that purpose
Y the council to trim all trees, whether

o ¢
D Or adjacent to the streets, whereof the

tJB;ZChes extend over the streets. That is
palit Y, Power is conferred on the munici-
By tl?: to provide that these trees do not
« flr growth and extension of branches
; est}l;uct the fair and reasonable use of
St oroughfare.” These quoted words
243 sOm the tree planting act, R. S.O. ch.
: e,trec. 2 (1), and are there applied to
Sectioee' itself as first planted, and the
able an In hand appears to be fairly read-
vide fs Suhpplemental to thag, so as to pro-
and § I the case of a tree rightly planted,
Y growth no obstruction as a whole

Yet becoming objectionable by its
® Ru?'ng' droop of branch. Taking it
geﬂer]al 1sdiction exists, yet the power of
i Sl’lI}?ervmon must be exercised by

feth s tl:e power to interfere is con-
l'OUghty‘t € municipal act, and is to be

el Into operation as that act provides

Iy ind.iciis. Indeqd, section 575 express-
under g es that trimming is to be done
€ supervision of a by law. Water-

2US V. Palmerston
R 47, 2050. - R. 411, '19, A.

Swee

23S, C. R
Orq R. 556, referred to.
malii;,nt))ade quashing resolution for infor-

ut, as its validity on the merits is
without costs,

e A e SR

Todd v, Town of Meaford,

favoreq,

J uoc}lgtn_lent In action"tried at Walkerton
SuStaineglurg' The claim was for damages
Wrongful] Y Plaintiff by the defendants

Ully taking certain of plaintiff’s

and
245 for the purpose of straightening the

Bi

tiﬁ‘g (‘)I;.Ie;li River, thus depriving the plain-

would o, land  which ~he required, or

the needs ef}n the future required, to meet

injurin h'o hlS'EXpanding business, and
g him by Increasing the difficulties

" Held,
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of access in other ways. The plaintiff
had agreed to sell his land to the defendr
ant railway company and to allow them
to take immediate possession, without
prejudice to him, and subject to the
further stipulation that the acceptance of
$400 from the company was to be with-
out prejudice to the plaintiff’s claim for
damages “by flooding (if any) owing to
the division of the Big Head River.”
that neither of the defendants
could, in view of this agreement, be held
to have been trespassers. The damage
anticipated by plaintiff (for the first time
in his statement of claim), from his ina-
bility to expand his business to the extent
he otherwise might have done, were so
speculative and uncertain as to be beyond
the limits of judicial calculation. Hamil-
ton vs. Pittsburg, 190 Pa. St. 51. The
$375 paid into court by defendants was
adequate compensation for the land taken
and the only damage shown, viz., to plain-
tif’s riprap. Judgment for the $375 in
court. Plaintiff to pay costs as if both
defendants had appeared by one solicitor,
and had been represented by the same
counsel at the trial.

McClure v, Township of Brooke; Bryce v.
Township of Brooke.

Judgment in appeal by defendants
from order of Divisional Court allowing
appeal by plaintiffs from order of Meredith,
C. J., dismissing their application to have
all matters arising in the action referred to
the drainage referee as an official referee
The actions were brought for alleged
injuries to plaintiffs’ lands and crops by
reason of the construction of certain
drains by the defendants and the obstruc-
tion by them of certain ditches. Proceed-
ings had also been begun by the plaintiffs
under the Drainage Act for such other
damages as could be recovered, if at all,
only at a trial before the drainage referee
under that Act. Meredith, C. J., bad
been of opinion that the drainage referee
was not an official referee, and that there
was therefore no power to refer as asked
in the absence of a consent. But the
Divisional Court had thought that the
drainage referee, being an officer of the
court, was an official referee, and referred
the actions to him,. The township now
appealed on the ground that a wrong con-
clusion had been arrived at as to the effect
of the statutory provisions. Held, that
no one could be an official referee who
was not one of the officers named in
section 141 (1) of the Judicature Act, or
had not been appointed an offi-ial referee
by the Lieutenant-Govenor under section
141 (2). The drainage referee, while an
officer of the court, and holding office by
the same tenure as an official referee
under section 88 of the Arbitration Act
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was not an official referee, his powers
being defined by section 39. No
reference to him could therefore be
directed here except as a special referee
by consent. Order of Divisional Court
reversed, and that of Meredith, C. J.,
restored with costs.

Re Voters” Lists for 1901, Town of Car-
leton Place.

Judgment on case stated by the County
Judge of Lanark for the opinion of the
Court of Appeal or a judge thereof, under
R. S. O., chapter 7, section 38.

Questions : —(1) At the Sittings of the
court to hear and determine the several
complaints of errors and omissions in the
said voters’ lists, held on the 12th day of
November, inst.,, and adjournment there-
of, it was objected that in the notice of
complaint the printed “M. F. and”--did
not disclose any ground of complaint
within the meaning of the Act. Without
calling for evidence Iexpressed the opinion
that “M. F.” had in connection with
voters’ lists matters acquired a meaning of
“Manhood Franchise,” and the word *‘and”
could be treated as surplusage. Was I
right ?

(2) The notice of complaint, as filed,
consisted of fifteen sheets, each in itself in
the form No. 6 in the Act, the lists Nos.
1, 2, 3 and 4 being printed on the back
of the notice of complaint, only the notice
of complaint on the last sheet was filled
out and signed by the complainant, but
evidence was given that the whole fifteen
sheets were attached together as they now
appear when the complainant signed the
notice of complaint on the last sheet, and
handed the whole to the clerk, I expressed
the opinion that, considering it my duty
to further the franchise while entertaining
great doubts, I thought that sufficient.
Was I right ?

(3) The complainant asked leave to
amend if necessary under section 32 of
said Act, by making the signed notice
refer explicitly to the annexed sheets; I
refused the amendment upon the grounds
that if any necessity for it the effect would
be to confer jurisdiction on myself, and
that section 32 can be satisfied in its
worcs by confining it to notices other
than notices of complaint. Am I right?

Held, as to question 1, that it must be
answered in the affirmative. The Legis-
lature did not intend to bind parties to
exact observance of the words of the
form. (Section 4.) What is intended is
that the list should afford such information
of the nature of the qualification of the
person named as will enable the other
voters to ascertain by inquiry the truth or
untruth of the statement. In this instance
it cannot be well imagined ‘|that other
voters or persons who usually interest
themselves in the revision of the lists were
being misied by the form of statement.
The right of a person to be on the voters’
list ought not to depend upon a too criti-
cal examination of the forms in the schd
ule, which are inserted merely as examep
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and are not required to be followed impli-
citly. The second question must also be
answered in the affirmative. It may be
treated as really one of fact. It is impos-
sible to say that the lists are not sub-
joined. They are annexed, or attached.
Looking at the lists and reading them in
the light of the notice there is no sufficient
ambiguity to lead to the rejection of them
on the ground that they are vot part of
the complaint. Question 3 must also be
answered in the affirmative in this partic
ular case. In a case of a notice defective
in some material respect, e. g., unsigned,
which renders it valueless as a foundation
for the proceedings, which the Judge is
authorized to take upon receipt by the
clerk of a notice in conformity to the Act
there is no jurisdiction to amend ; but
assuming that the notice and lists to be
properly before a Judge, a misnomer or

" plain mistake in description and many

other like errors may be amended.

Rex ex Rel. Roberts v. Ponsford.

Judgment on application by relator to
set aside the election of eleven persons as
aldermen for the city «f St. Thomas at
the general election held on the 6th
January, 1902, upon the ground that the
election was not conducted according to
law. On the 6th February, 1900, the
city council passed a by-law providing for
the election of the council by general
vote instead of by wards. The first
election pursuant to the statutes and this
by-law tovk placein 1gor, when under
the Municipal Amendment Act, 62 Vict,
chapter 26, section 13, every elector was
permitted to vote in each ward in which
he had been rated for the necessary
property qualification for councillors or
aldermen. On the 15th April, 1901, an
amendment was made by 1 Edw. VII,
chapter 26, section 9, by adding to
section 158 of the Municipal Act the
following section: *158 a. In towns
and cities where the councillors or alder-
men are elected by general vote every
elector shall be limited to one vote for
jhe mayor and one vote for each coun-
cillor or alderman to be elected for the
town or city, and shall vote at the polling
place of the polling subdivision in which
he is a res dent, if qualified to vote there-
in, or when he is a non-resident or is not
entitled to vote in the polling subdivision
where he resides then where he first
potes  andithere only. 2o e s THISE;
As to the election now in question, more
than 100 witnesses wcre examined on
bebalf of the relator in support of this
application, the greater number being
examined as ‘o the number of times they
voted for aldermen. It was shown by
these witnesses that - there were at least
9o votes polled which should not have
been polled, according to the act of 1gor.
Held, that the evidence wholly failed to
support the allegation that these votes
were cast by the ‘‘deliberate, corrupt and
wilful connivance and arrangement of the
defendants,” but, on the contrary, these

votes were cast in the honest belief of the
voters that they had the right to cast
such votes, and without any instruction
from any of the candidates to vote for
them more than once. The casting of
such ballots was wholly irregular, and
they should not have been allowed by the
deputy returning officers, if they were
aware that the voters had already voted.
Rex ex rel. Tolmie v. Campbell, 4 O. L.
R. 25 referred to. Even if the go votes
improperly polled were struck off that
would not necessarily interfere with the
result of the election, owing to the large
major ties of at least ten of the candidates
elected over the first unsuccessful candi-
date. The election of the successful
candidates was not affected by the im-
proper votes being counted, and in other
respects there was no such irregularity in
the carrying out of the election as to
affect the result Motion refused with costs.

Gauthier v. City of Ottawa.

Plaintiff appealed from judgment of
county court of Carleton in action for
damages for injuries sustained by plaintiff,
who when walking on the sidewalk on
the north side of Hill street stepped on a
plank which was rotten and loose and
fell, sustaining injury, The trial judge
found that the sidewalk was old and un-
safe, but that the defect which was re-
sponsible for the accident had not been
shown to have existed before the accident
occurred, and there was no direct or con-
structive notice to the defendants of any
defect, and assessed the damages at $185
in case his finding should be set aside.
Counsel for plaintiff on the appeal referr-
el to McGarr v. Prescott, 1 O. W. R. 53.
Appeal allowed with costs and judgment
directed to be entered for plaintiff for
$185 and costs.

Stevens v. City of Chatham,

Judgment on appeal by plaintiffs, hus-
band and wife, from judgment of Street,
J., at the trial at Chatham dismissing the
action, which was brought to recover
damages for injuries received by the wife
from a fall on a sidewalk in the city owing
to the alleged gross negligence of the
defendants in permitting the sidewalk to
be and continue in a dangerous state and
out of repair owing to an accumulation of
snow and ice. The wife on the 1rth
March, 1900, slipped and fell and broke
her thigh bone and sustained other
injuries. The sidewalk was a granolithic
one, a‘little lower than the boulevards on
each side of it. There was a sort of fur-
row in the middle of the accumulated
snow, with icy ridges on each side. The
plaintiffs contended that the condition of
the sidewalk was distinctly dangerous and
that such condition bhad existed long
enough to make it gross negligence on
tne part of the defendants to suffer it to
continue. Held, that there was no
evidence of gross negligence, and that the
evidence warranted the finding below.
Appeal dismissed with costs.
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Whelihan v, Hunter,

Judgment in action tried at Woodstock
without a jury. The plaintiff’s claim was
on behalf of themselves and all ratepayers
of the town of St. Mary’s against the cor-
poration of the town, and against the
members of the Finance and Fire, Water,
and Light Committee, of the Council for
1902 as individuals for a declaration that
an item of $3,170 in the report of the
Finance Committee, which it was alleged
was introduced into the estimates for the
purpose of building a certain water main,
was a valid debt of the corporation which
they were bound to provide for during
the current year, and for an injunction
restraining them from making any pay-
ment upon the contract for the water
main in question, on the ground that
there was no valid or subsisting contract
for the work, there having been no by-law
authorizing the work till after this action
was begun. Held, that in view of sections
402 and 435 of the Municipal Act, R. S.
O. ch. 233, it was doubtful if the debt
was a valid debt of the corporation, and
that this doubt was sufficient reason for

dismissing the action since the holders of

the note given for the liability in question
were not parties. Action dismissed. No

order as to costs as between plaintiff and .

defendant corporation, but plaintiff to
pay the costs of the individual defendants
except those incurred on the proceedings
for the interlocutory injunction.

Rex vs. Murray,

Judgment of James M. Glenn, K. C.,
police magistrate for St. Thomas.

This is a case in which an information
was laid by the license inspector of West
Elgin charging the defendant with having
on the 1st day of October, 1902, at the
village of Wallacetcwn, in the west riding
of Elgin, sold liquor without a license

therefor required by law, and it was heard

by me on the 27th of October last. It
was admitted by the defendant that he
sold at the time and place mentioned a

certain beverage called “Hop Tonic” and.

another beverage called “Tonic Porter,”
and he also admitted that he did not at
the time of such sale have a license for
selling liquor in the said west riding of
Elgin, and the only question to be de-
termined is whether the beverages in
question were, or either of them was,
liquor within the meaning of *The
Liquor License Act” Mr." A. F. Mc-
Lachlin, a practical druggist and chemist
of St. Thomas, gave evidence on behalf
of the crown and swore that he bad
analyzed the contents of two bottles
which the license inspector swore he had
purchased from the defendant at the said
village of Wallacetown on the first day of
October last, one of them being a bottle
of so-called ““Hop Tonic” and the other
“Tonic Porter,” and according to Mc-
Lachlin’s evidence the “Hop Tonic”
contained between 3 and 4 per cent. of
alcohol by volume and between 2 and 3

1 - Gt
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Per cent. by weight and the “Tonic
Porter” contained between 4 and 5 per
cent. of alcohol by volume and between
?and‘; per cent by weight. The de-
endant gave evidence on his own behalt
and stated that he he had been manu-
facturing “Hop Tonic” and “Tonic
Porter” in the city of London and selling
them during the past five years and that
they did not contain more than 2 per
¢ent. of alcohol. He said that about
:;ven. years ago the license inspector of
the City of London had complained that
€ beverages referred to contained too
;?lugh alcoho] and that in consequence ot
. c complaint he reduced their strength
0 that they did not contain more than 2
per cent. He also stated that they were
2Ot intoxicating. On bebalf of the de-
e“}‘:@ Mr. A. V. Seeborn, an assistnnt
s:ll |a¢ analyst of the city of London, was
th €d and gave evidence. He swore
at the defendant asked him to analyze
See contents of two bottles, one repre-
cohted to be “Hop Tonic” and the other
evigme Porter.” The defendant in his
tain e‘;K:e said that these two bottles con-
fron? samples out of the same w{essels
in which he had supplied the license
SPector.  According to the evidence of

. I Seeborn the “Hop Tonic” contained
222 Per cent. of alcohol by weight and
P-ortepsr cent. by volume, and the “Tonic
pe: cf 1.56 per cent. by weight and 1.96
o o?t. by volume. The prosecution did
R €I any evidence to prove that the
ot agl?s In question were 1ntoxicating
ottre led upon the case of Reg. vs.
fud eon’ a decision of the learned senior
- \gx of the county of York, reported in
e 32, C. L. J.N. S, p. 746, and

5 g convict the defendant upon
ol uthority of that case for selling
I'withoutthe necessarylicense therefor.

and haave examined that case carefully
% notve come to the conclusion that it
Sovier; an authority warranting me in
i Ing the defendant upon the evi-
find %}llven. in the case in hand because
el of at in Reg. vs. Wotten a great
Boe ofe;'lldepce was given for the pur-
case Calls ON:V‘mg that the beverage in that
Comicas ed “Blue Ribbon Beer” was in-
e bng and the learned judge must
elieved that it was intoxicating for

e fl?gi 749 he says “No one can
icense ed to offer for sale without a
g Under'the guise of a temperance
freely %e, a liquor which is capable, if
Stages o;an’ of producing the incipient
G B mt_oxlcatlo_n.. I think Blue Rib-
Thsy o T will do this if used freely by the
doubtle Persons last mentioned, though
rind er:l its effect upon some seasoned
fibng thmag be questionable.” It appears
that the %l €cision in Reg. vs. Wotteu
e ue Ribbon beer in question in
ot por contained between two and
e :lent of alcohol and Mr. Dona-
in's e gl(lle that according to Mr. McLach-
brter’»l ence, “Hop Tonic,” and “Tonic
ohey Contained a greater per centage of
an Blue Ribbon Beer and there-

fore i :
Ore if I believed his evidence, I might and

ought to convict the defendant for unlaw-
fully selling liquor without a license,
though he offered no evidence to show
that either “Hop Tonic” or “Tonic
Porter” was intoxicating, and though the
defendant swore that neither of them was
intoxicating. I am unable to agrce with
him. The interpretation clause of “The
Liquor License Act,” sub-section 1, of sec:
tion 2, defines “liquors” or “liquor” as
follows: “Liquors” or “liquor” shall
include all spirituous or malt liquors and
all combinations of liquors and drinks and
drinkable liguids which are intoxicating.”
The beverages in question are not spirit-
uous or malt liquors and in my opinion it
must be shown that they come within the
latter part of the interpretation clause and
in order to warrant a conviction it was
necessary to have proven that they were
intoxicating as was done in the case of
Reg. vs. Wotten. The British Revenue
Act of 1885 prohibits” the sale of any
liquor which is made or sold as a descrip-
tion of beer and which on analysis thereof
contains more thau 2 per cent of proof
spirit which equals 1.14 per cent of abso-
lute alcohol by persons not holding
licenses under the Inland Revenue Act,
but there is no similar provision in our
Liquor License Act. The fact that the
Parliament of Great Britain has passed the
above Act affords an argument, it seems
to e, that it is for the Legislature of this
Province to fix the maximum amount of
alcohol to be contained in drinks of the
kind in question and not for the courts.
In the United States courts, authority is
divided as to whether alcohol is a spirit-
uous and intoxicating liquor but accord-
ing to the weight of authority it is not.
In the case of Bennett vs. People, 30, Ill.
389, the court speaking of alcohol said,
“It is not in common parlance so consid-
ered (as an intoxicating liquor), although
it is the basis of all spirituous liquors.”
In the case of Reg. vs. McLean, 35, C.
L. J. N. S,, p. 241, the senior judge of the
county of York held, foll wing the
analogy of Reg. vs. Wotten, that diluted
lager beer, showing on analysis 2.05 per
cent of alcohol, is an intoxicating liquor
within the prohibition of the Liquor
License Act. The report of this case
does not show whether any evidence was
given to prove that this lager beer was

intoxicating, but I do not think it is neces- .

sary to prove that lager beer is intoxicat-
ing and therefore that case is distinguish-
able from the present case. According to
the weight of authomty in the United
States courts, the court will take judicial
notice that lager beer is malt liquor and
that it is intoxicating. The Liquor
License Act expressly mentions malt
liguors and all combinations of liquors
and drinks and lager beer being malt
liguor it is not necessary to prove that it
is intoxicating. The following cases may
also be referred to: Reg. vs. Beard, 13
O. R., 608 ; Northcote vs. Brinker, 14,
A. R, p. 373 and Reg. vs. St. John, 36
C.L. J. N. S. p. 30. I must therefore
dismiss the case but there will be no costs.
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London Street Railway Company v. City of
London.

Judgment in action tried without a
jury at London. Action to have it
declared that by-laws 2,099, 2,100, and

" 2,101, passed by the council of defendants

on the 21st July, 1902, are invalid, and
for an injunction restraining defendants
from enforcing any of such by-laws ; also
for a mandamus to compel the Mayor of
the defendants to sign and execute by-law
2,083, passed on the 23 June, 19o2.
This by-law was passed in accordance
with a resolution of the council of the 29th
April, 1902, authorizing the plaintiffs to
extend their tracks on certain streets in
the city- The plaintiffs did work on tae
strength of this by-law and resolution.
By the subsequent by-laws the routes
were changed and varied. Held, that by-
law 2,083, not having been signed by the
Mayor, who was the presiding officer at
the meeting at which it was passed, was
inoperative ; R. S. O., chapter 223, section
333; Canada Atlantic Railway Co. wv.
city of Ottawa, 12 S. C. R. 379; Wigle v.
village of Kingsville, 28 O. R. 378.
Until a by-law was passed and formally
accepted by plaintiffs by an agreement
binding on them, they were acting without
authority in building a line of railway and
running cars thereon. The plaintiffs were,
therefor, not entitled to the mandatory
order asked for to compel the Mayor to
sign the by-law. The plaintiffs asked
leave to amend so as to claim, in the alter-
native, a mandamus to the council to pass
a by-law in accordance with the resolution
of 29th April. It was urged that, as the
council had passed the resolution provid-
ing for the building by the plaintiffs of
the new lines, and as the plaintiffs had
proceeded with and built some of the lines
in accordance with the resolution and
with the sanction of the city engineer,
who furnished the grades for the lines on
Beaconsfield avenue and Wortley road,
the defendants were bound. Held, that
the engineer could not bind defendants
by giving the grades; the manager of
plaintiffs obtained the grades from the
engiheer, and proceeded with the build-
ing of the lines, taking his chances of the
resolution being ratified by by law. The
amendment should not be allowed, as
upon the facts plaintiffs are not entitled
to the mandamus. Held, also, that the
council had authority to pass by-law 2,090,
changing and varying the routes, and by-
law 2,100, regulating the speed and service
of the cars on the various routes, was also
valid. As to by-law No. 2,101, requiring
plaintiffs to lay down a new line and
extend the existing lines to the extent of
7,380 feet of track: Held, that having
regard to the taking into the city of Lon
don of the village of London west, with
its additional street railway mileage, the
defendants are not entitled to all the
tracks mentioned in by-law No. 2,10T;
and that by-law is bad. Judgment for
plaintiffs declaring that “by-law 2,101 is
invalid and of no effect. Judgment for
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defendants declaring by-laws 2,099 and
2,100 are valid and subsisting by-laws, and
awarding defendants a mandatory order
(asked for in their counterclaim) compel-
ling plaintiffs to run their ears in accord-
ance with the provisions of the by laws
and compelling them immediately to
replace the tracks and works illegally
removed from Rectory street, restraining
th-m from running their cars on Beacons-
field avenue and Wortley road, and com-
pelling plaintiffs to remove their tracks
and works from these streets. Plaintiffs
to have so much of the costs of the action
as relate to by-law 2,101, and defendants
to have the costs of the action, except
those relating to by-law 2,101.

Rex ex. Rel. McCallum vs. McKinnon.

Judgment on application by relator to
set aside election of respondent as mayor
of the Town of Smith’s Falls, on the
ground that respondent was at the date of

- such election a member of the Public
School Board of that town. Respondent’s
counsel objected to the quo warranto pro-
ceedings on the ground that no proper
affidavit was filed in support of the relator’s
application for a flat, allowing him to serve
notice of this application, inasmuch as
the paper filed did not contain the words
“make oath and say.” It was objected
that such notice of motion had not been
personally served, as required by section
223, Municipal Act. Held, that it is clear
from Allen vs. Taylor, L. R,, 10 Eq. 52;
Phillips vs. Prentice, 2 Hare, 542; in re
Newton, 2 DeG., F. and J. 3; in re Tor-
kington, L. R. 9 Ch. 298; Regin ex rel.
Linton vs. Jackson, 2 Ch. Ch.R. 26, and
Regina ex. rel. Bland vs. Fogg, 6 U. C.
L. J. 44, that the affidavit in question is
irregular only and not invalid, as was con-
tended by respondent’s counsel, and that
it was the duty of respondent’s counsel,
under Bland v. Fogg and Linton v. Jack-
san, to have moved to set aside the pro-
ceedings in consequence of such irregu-
larity, and that within a reasonable time,
as per rule 3rr. Also held that respon-
dent took a “fresh” step within the mean-
ing of rule 311 when he made and served
his affidavits on the merits, before taking
the objection. With reference to the
objection to the service of the notice of
“motion, held, fo lowing Williams vs. Pig-
ott, 5 Dowl. R. 320; Woodside vs. Tor-
onto S. R. W. Co., 2 Ch. Ch. R. 24, and
Keachie v Buchanan, Ib. 42, that the
service of notice of motion on respondent
was good. As to the merits, held that
respondent falls within section 5, chapter
29, 2 Edw. VIL (Ont.), amending section
80 of Municipal Act, and is, therefore,
disqualified, notwithstanding the conten-
tion that the saving clause in above men-
tioned amending enactment relieved res-
pondent from disqualification, as he had
been elected a member of the school
board prior to the passing of 2 Edw. VII.
(Ont.) chapter 29, section 5. Held, that
the statute deals with the members of the
municipality mentioned in section 8o of
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the Municipal Act, and not to the elec-
tion of members of school boards. Res-
pecting the question of the time of the
disqualification, Regina, ex rel. Rollo v.
Beard, 6. U.C. L.]J.,N. S., 126 referred
to. Order - made setting aside respon-
dent’s election, and ordering that a new
election be had. For the reasons men-
tioned in Regina ex. rel. Rollo vs. Beard,
the respondent must be unseated with
costs

Hogg vs. Township of Brooke.

Judgment on appeal by plaintiff from
judgment of Falconbridge, C. J. (1 O. W.
A. 568), dismissing action to recover
damages for injuries sustained by plain-
tiff by reason of the alleged negligence of
defendants in permitting an accumulation
of snow to remain on part of number g9
sideroad, in the third concession of the
township of Brooke, in front of one Pel-
low’s farm, by reason of which, it was
alleged, the highway became out of re-
pair and unsafe for travel, and owing to
bad and dangerous state of the highway
the horses drawing a wagon in which
plaintiff was travelling became imbedded
in the snow, and were unable to proceed,
and plaintiff in assisting the horses to get
out of the snow-drift was stepped upon
and thrown down, and his knee seriously
injured. Held, that it was unnecessary
to determine whether or not defendants
would have been chargeable with action-
able negligence for not removing the
snow from the highway so as to make the
usually travelled part of it fit for travel.
Not only did defendants fail to remove
the snow from the travelled part of the
highway, but, having in effect provided
and invited the public to use as a sub-
stitute for it a way on the side of the
road, which they knew would become
dangerous to those using it for the pur-
pose of driving over with wheeled
vehicles, as soon as a thaw set in, per-
mitted it to remain for three days in a
condition dangerous to persons so travell-
ing, a thaw having set in making it
dangerous for three days before the
accident to the plaintiff. In those cir-
cumstances it was the duty of defendants
to have made the highway reasonably fit
for travel either upon the usually travelled
part of it or upon the substituted way,
which could have been accomplished at a
trifling expense, or, failing that, have
stopped the use of the road or given
warning .against the danger to those
travelling upon it, and in omitting to do
this they made default in keeping the
highway in repair within the meaning of
section 606 of the Municipal Act, and are
answerable to plaintiff in damages. Bos-
well v. Yarmouth, 4 A. R. 353, Savage v.
Bangor, 40 Me. 176, Stickney v. Maid-
stone, 30 Vt. 738, Page v. Bucksport, 64
Me. 51, McKenvin v. London, 22 O. R.
70, and Laduc v. Exeter, 97 Mich. 450,
referred to. Appeal allowed with costs,
and judgment to be entered for plaintiff
for $600 and costs of action.

Re Southwold School Sections.

Judgment on motion by” John Culver &
and the Board of Public School Trustees
for school section number 13 of the town-
ship of Southwold, for an order setting
aside an award dated the 19th November,
1901, made by arbitrators appointed by
the county council of the county of Elgin,
under 1 Edw. VII, ch. 39, sec. 42, sub-
sec. 1 to hear an appeal to the county
council against the refusal of the Town-
ship council of the township of Southwold
to alter the boundaries of school sections
12, 13 and 14, for the purposes of enlarg-

ing school section 12, by which award the
arbitrators purported to consolidate into
one an order for payment of the costs of
the application. The award was attacked
on the ground that the arbitrators had no
jurisdiction to make it, inasmuch as
no public meeting had been called in
school sections 12 or 13 for the purpose
of considering the advisability of unit-

ing © the sections, and on other
grounds. Held, that the arbitrators
had no power to unite two school

sections, upon an appeal against a refusal
to comply with an application to alter
boundaries only. The ratepayers must
consent by an application to the township
council for the specific purpose. Order
made, but without costs, for there is no
person or corporation against whom they
can rightly be awarded.

Municipal Ownership.

Municipal ownership of electric and
gas plants is becoming a live topic
among-t municipalities at present, and is,
no doubt, a wise move. A great many
councils appear to be at a loss as to how
to proceed, and very often make some
unwise moves before calling in any
expert opinion. In opening negotiations
of this nature it is wise to call in an
expert at the start and one who is
familiar with these proceedings, who can
advise as to values and give such other
information as will place the council in
such a position that they will be able to
deal intelligently.

We would call attention to the card of
Mr. H. F. Strickland, of Torontoe, who
has acted for many places, large and
small, for both gas and electric plants
and has had an experience in this line
extending over a number of years.

. The electors of the town of Listowel
recently, by a vote of 329 to go, carried a
by-law repealing a by-law passed last fall
relating to the sewerage system of the
town.




