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Toronto, Auguat, M83.

Al number oif the County Judges met in
TForonto la>,t nionth to disceuss natteri Of
interest in respect to their officiai duties.
Much information wvas clicited and oeiny
doubts reinoved as to points of diffiriulty
arising in course of practice. We are
comipelled to delay our report of their
pirouefudiings until next is.sue.

The Court of Queen's Bench iii Eng-
lanîd have hield in Re C'lv,,îr t., 17 Sol.
J. 1351, tliat upon the examination of any

person to be adînîitted as in attnriies , the
exainerv: lavetle right anid thue pOwetN
to sive.,tigate the mal ais vIl as the
]ego I iiil in t-Ilectiial îjualificat ions of
cani titi.s. 1 t -waýs lield tliat the enquiry
"touchlng I iill(ou ani c.-pac;tety of any

-I.pil:ccauît for ailiiission " fouind in1 tho
Stat. 6l & 7 Vict. le. 73, ser. 1.1, eciibraced
bot h ni i il rît il iitull uctual fluxîvos. This
(:,ý('isio1 i, fii5jiit hvre, li>asumuclî

as lth ar i4lie ovcurs in tito Act
relatii.g 1 it tios tl C. S. U. C.,
C:ip. uc, . 10.

! -,r iaw student lias rezid the plea-

sant observations riif Johu. Williami linith
jon tho Statute of Franis :lîow the great
rLord Nottinighani nised to sity of it, thiit

evcery line waii wortli a subsidy l' h w

it miiglit now be !:aiii %itli truth t hat
every linoe lia-s cost a suîbsidy, aid thiut
cvery linv, ani aiost every word of it
lias been the saljeot oif anxious disýcus-
sion. Lately a bo-ok bits been pullisitiet
called "The Bovili P'atenit," boing a col-
lection of tho utumnmings-up and judg-
monta in the litigation under tho liationt
of the 5th ,Jumne, 1849, gra;,ted t( the
late G. I. liovill. for imp-.ovûmesnt9 ini

Augut, 1878.]
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te manufiicture of fleu.r. It is stated in

tie work that not lics than £ 4,000 a
word bas been spent ini discussing the

m rîrgof the sixteen words: "My
irrtentitin relate~ only to sutking away
the jpleiri orf dusty air forcedl through
the stones." Wherefore, it rnay ho said,

* thai tliis innocent jîrventor bas achieveri
*a more expetisive result than the gray-

headeud fat liers of thù law who erjtov the
giory of hiaving frarie. the Statute of

'Fraudz.

LA9W (W F S

Vice-Chaîrcellor Strong, shortly hewfore
vacation in tire case orf Me~'d1'rv.

Brcî, décitled .1 mîatter which ha. appa-
rently heretofore been undleterniuied in
thi8 Province-, with reférence- to the law

of arreat. Tire éluestio: camne iip beure

country to arrest a citi-ii *of the 1-nited-

Staites; (.io hall CoIlnc bore for a teniPor-

ary purrosc> un.!er the Con. Stat. . .,
cal). 214 sces à ani1 S. Vrý,rn the affi-
d1avits ii appuared tint lXrac ii and Shit-r,
two orf tbrŽ (efeliriants, Nvere -XUCrrt(,rs
that a ]arg, siiu ru biraii f uun due b v
both to the e4Lat. but that, as hottwceîr the
exectiur., Sltier wt.-; riiuarily lable-,
that 'Shier liai s iii t Iris propîerty au)g
hait gile ta thol S(ttns sonir years befire,
abrout lhf' tifr til -r rwrttir
his i abriitif . r l i ruj irii e, aiir i ha
thiere bt-romelCnt lr air it it i

11u]4 siie pa.idl tire ZC.-IurI tjijt ]bi

iai d îeî r c nrro :iiti actionr fo'r

a vi 5it, ])lt j4r tjire)lrr v - ~ Urlirig 1-vi-
dence te" lie rin iri ire iite tAte suit.
]'ie ap plication ilr. n :nI e iii thIe originiai

siuit against tire vx.,uT irs, wlii:! th-, vice-
C:hancellr tircugint irigirt ire dlonîp, iri
tîrat onoi defrŽîrdaîrt r rrid appiy for a nie

ecrt or writ of arrr-st urner suri circuim-
stances agahit aiortiîi. The applicant
for tîre writ, B3acon, 8mwûre tliat rire rlefr'n-

dant Shier waa bere merely for a tem-
porary purpose, and that he believéd fie
was about to return fotthwith ta tbe
Statee, and would, unless arrested, quit
Canada with intent to defraud BLacon of
bis claim against him. The )earncd judge
referred to Brr'tt v. S»riiU, 1 Frac. 1.. 30,
as being the case nearest in point, but
obs-erv-ed tirat in that case the main ques-
tion lrad been lef, undrncide,-»icFard.q,
J., at the close cf hlis -:udgment (p. 318),
observing: "lAs tire question orf arresting
a defendant during a teniporary sojourn
iii this Pro'vinrce, wvho states his rosi-
dence to he out of this Province, by a
pension rue-idenrt tirerein, for a dr-bt con-
tracted out of thîs P>rovin.ce, is one of
corideralie iiîrrportaîrce, afnd haï~ :ot
been before discitzssed, I i-hould b.
gIjad t, iax c it é:ttied by tire fui) court."
Hie then ireir tint no fact.s anil circum-
stanlces ajpiar,ýd ili Ille affîdlavits ta, show

that Sîrier w ais ararrît tri n-v Canada
iwith ixrtcrt to duf.danybcmdy-on the
Couti-anv, iLis in, -It in leavili w,8 to
ri-tîrn t-)ir4 iif,mii irnî:î-re.au that anr arrest
unir-r siwhi circufl,-.tarcex-- l, CU ne t be

nuwiiie t1w estatu tï.

IIu7~ VIT, ilIlIIr'.f Ifl'NrVI? k'
1) 1 EL

b uring i r-eeirt sittîir- lf iref Errgiisl
r. x:i r jitu t *mar lac ,î htt b- r) r-r rissiorn

i 'cii reri o a I rtJe1 cati r <i-ci vol-
vin.- rî i,) - t1iiri tire d--rjrrro of

ti .iirir i110 itir, the gr Arerjid ho
byrs~î il,, t b~ ar. Tire ~îîi-

.l!î,eijITt x ii ,1t r-rrelas foiirrws

Mriî. bfîîi-î. rr) C . %%ho> a argîiliig a

c.rse, iii rr-pi o1 o~ti,- tire iluur hors of
tire Court, rtuferredl t.r tire 1>rsideîrt frr

t]rr n]ay, %vlic 'as Mr. nina9t;i l'IUackhlurn,
a.3 'miy LorL. That, very Ir-arnori judge
înneilatrly iiterriîteri Nfr. ]hlker, say-

iug: Vonsiroîrin noL speak- of trio as
iry Lorrd " tirat is a titie roiserveni for

tIre tlrree Ciîo'r, Win you speak to
on01e puiille judge ofi another, yoiu rrhouid
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,av, not "<as iny Lord," but '"as Mr. J us-
tice so-and-eo I observed;- and it màk-es
no difference that the puisne judge refer-
red to happent; to be presiding over the

Court- The Jorirnalfgoes on to observe
that a precsiding puisne juilge lias nto right
to lie rlokpr f, aR"m Imr'Lon' thoiffh
by a comparatively iccent usage he is.,
whether prefiding or not, spoken h" under

century that the Judges began to, bi
addresffcd as- Ilvour Lorrdsh ip." In thý

year b,,oks #Leir tiLle is "ir"and ivt

rotice that an Enls ie(inelris
t.lway s relvrrfcl to in tic reports as, lus
Honc'ur." iMNr. Fo-s;' records the fact
that th. worthy 'Svrjeant 1h11l pcrsisted
throu,ýtiout bis life ii ei n to the old
style, an!- that lie was thll a counset %çlho
refused to al!opt 'lhe nviv fsiji'i. But
Wooirych refers t o tie ser.jeaxît

of later date who was c'1nal!v conserva-
tive. Sûrjv'alut XVxliaxnis (the ûýlit,,r rof
Sauiider's Be-ports) ruserveil th-, t:le of
&£My Lord", fur the ('hief.s 'nlv. ( ne
of the puisnes, il iý sai.l. woal.l soime-
tunes irr;tl in h.s arg'nnent.
In tlîoe dax's i %as i ~ 1 irythe lir
prerogative toû stop a counsel. Ihit Uic
Serjeant coulîl iiot tolerate interf<'rence
front anv inferior quiarter. "Sir."' hc
would t6ay, -"1 will answer your observa-
tions after 1 ]lave replied to m o rd."

It is to be noted, however, that when
judges are on circuit, they are ail equally
entitled to l'e styled "my L-ordl," for the
reason, apparently, that then thcy are
acting unîler a special BZoya] (Commission.
Dr. Johnson, in bis IlJournc'y to thc

Western fIands of Scotland," notes thre
practice, but assigns a different reason :
" Lordship"I ho says, Ilwas .'ery liberally
annexed by our anc'ostors to any station
or character of dignity ; they Raid, the
lArd General, and Lord Ambassador ;
Bo we still my3, niy Lord, to the judge
iipon the circuit."

We incline to the opinion that none of

our ancestors could âurp&as the liberality
of Canadians in conferring titles of
dignity on the judge. MIl the judges of
thie Superior Couirts are indiscriminately
"your Lordship," and th-, jud-cs of the

Countv Courts have fairly monopolized
thl e ss, dignified stylfe <'f Ilvour Ilonour.'

l3k> far as the bar i.1 concernied, the style
of auldretss îis fixe.!] ; any change, in the
way of abatiiîg the hi.,h-sýoinding eplithiets,
must corne by su, estion fromi the Bench.
We do iîot, howevîr, p'ropocse ta suggest
any chan- - . It rnay perhajlieb as well
in tllese Il mocrtaic davs ta retain any

iîaew1îieit can at aIl -mýi>t in keeping
al:vc a spirit of -rujpcet for tlîc represten-
tatives of law anul onder.

L.-iV .SoC1ETY.

Thec fç,lloýwin,- is. the r' ,,' of the pro-
ýeelings of the Be'e~ during this
Terir, puMl i ed Ly îa.ut hority:

'fli' aŽve-r.l gentli!mfn whose iianie-i are

1 IiiihI in thr', 1iial li-Its were called
to the Btar, receivî'.l certiticates &f fitnes,
and wvere atltnitt(el a.3 Students of the

The pdtihons of ',fe-s. l'iggar, Vidai,
(lordon. and Colville, wPre allowcd.

The petition of Mr. C. 'T. Fuller, for
call to the Rim under Act of Ontario

] 'g~attire, was p)r(escnted.
(irdceî that -Ni. Fuller do pa-sa tho

uisual examinlition before next Tcrm,
upon payment ùf the usual fee of $100.

Tici Treasurer réported the resîit of the
Initcrm ediate- Exantinations.

Tîurs<ay, 201h M3ay.

The ptitio of Mr. W. C. Mahaffy

The abstract of balance sheùt for the
first quarter of 1873, was laid on the
table.

L
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Am.iLriÀ-T or BALA2iýcz SaEir For Fîmar
QUrtuTEa OF 1873.

T3,coME- 8 e.
Students, Notice Fe"... 110 00
Certifir-zte Fe. ... S73 51)
Tertn Fm ...... .. 61 00
.&ttornevs' Exami ," CoO (-I
Student, Lasan. F.45') (k'i

VaIl~ F.............6O,) OÙi
Salt! ci P.;.'.>rF...... .. 39q eq
GoveFflulehît Alwî.. v)

$459-, 10

&hiri.... ......... 12 .
Call. Feci rtturn-. ..... 9,t
Studlent.,' Feci returni.1 80ci
RePAr..ý.............. isev 9:.'
Hal........... lils 41

.ihrrv............414 S2

Expenditure~I'~Tîe.....$:'

C~ash....... ......... ...

Sp.'li Dp.,ý-: . o2, .>

The Report of thc Ex-imining <Cam-

Tht. ExaniiriingI.îîlîte f-i ii,.xt

Terni mwa appoint-..l
Ordered that th-iu iii ilf--.., be p. îIt

the Audit4r: anld Examiîî,r.
Onrd, 1hat the Steward, Mr. ?ily

be paid the sf111 of on.' lîndrol dolla'-s
as a gratuity, anu tlîat, h- 1);- allýiwe'l thu

sme rate a.i forni.'rlv' ïir atîlîceors
lectures.

The questionî of psrovi.lirg Text ok
for the use oif Stiu,1e,L- W.s reio~r.. tii
the Lihrary (omnsitttce.

Thse letters frnin Ifv's.srs. Willing&
Williameon, and! fruru 'Mr. liaynoîs, oni
the snbjert of a sîîiîply of books for the
Lihrary, w(re rcferred t4) the Library
Comniittce.

J. T. Anderson, E,.j., Q.C., was uîîîaniî
mouqly elected a licndîIcr iii the rîoî)n of
J. B. Lewiq, EBsq., re-qigneul.

The Treqirer iras uiîanimonsqly elpctedl
the Represoritativo of the Law Society in
the Seiate of the Vniver.iity of Torointo.

The Trea-surer arîd Msr.Pattersn,
1Eichards, IMcKenzie, and Mosîa. were
appoirîtel1 a Speci11 Cornmittee tii agree
iipoîs the final arrangements for cancella.
iion if the coven.an4 with thse Govera-
nment, and tiie surrenlJer of part of tha

(>~oeHall landls tii the Crown.
flic L' o f the Library (Thmuîîittee

wisý -;umittt.l. Tli,' clause av to loan of
h:.;tii stivîivrit w.urjet] and the

reiaïntler llDeI

The Finiance, Lilrary, i~..~î.and
Legal Elticaian (.uînrIittu.Žs were ap-

Thr <'nmmittec on Rule-s tii 8tanîl as
at p1ri-s..n crinditsîtcd, nîntil next meeéting.

Tite Raport oif tlie Law Scioi waà
received and adopted.

Friehcy, (;/(, J.,Ii,.
'fin Trcaqtirr heing abs'ent frini To-

elcctedl Cliairman.
A qpt-cial meeting oif (Convocation wus

ontpredl for the 25t1î ingtant.
Tu1' application of Mfr. %Wicksteed for

rétirn of fes, waq or:h'rti t:) stand over
until fl, Tr,'asnrer's rsturn.

Tr,murr.

25t1î JTne, 1S7¶.

-~ - m

G. M. Evans, Esq., was appointea
Examiner for next Term.

Ordered that M.Nr. Rordans be paid one
hundred dollars as a contribution to the
Law List, and twelve doallars for twelye
copieo.

S'îturtiay, 241h May.
This being the day for the election of

Treasurer, according tg the provisions of
the statute of Ontario, 34 Vict. cap. 15,
and no quonim being present, thec IloIL
.J. Y.. Cameron, the prescrit Treasurer,
eûùntiîîueýý Tre.t.:uce-r lw law for tie erîsu-
iru', vear.
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OUR CRIMINAL TREA TMENT
AND PRISON P1L'NISH-

MEYTS.%

A cousiderable amount of turne wa.
devotedl at thei Int-2rnational I'ri:ioi (,on-

gra nLondon, La year, to dte quletion
fIoation until the end of 1oug senten-

ces, as in Leigurn-a matter miipor-
tance Po doubt ta the States whif-h are
now settling their principles of prison
discipline. It is, hoivever, alunost need-
less for mae to state thiat this question was
dbîpos;eI of iii Euîghand upwards of t1VenîŽ
years since, aftt-r experinients carried out
at I>erntauvile witli a care andi attention
whichi coula iqnoV be exet-ehlel il, ail.,
count'r%. IL will l>e iiteI thiat thesg.
experiniiexts 'acre iiot "a-_rrie(l out by the
pri lon )1lieials oIIIy :they were cuniduct-
cal by experi..ncod cùiornnh-.ioiiers in con-
iflct-i"i withi tlhora andl I asýcrt, wîth-
out feur of conîtradictionu, that the reports
up)n thais subjeat were uuîost exhaustive
and iiiîot valaii'o. The re-,It of
the.4ùe xperiiuncnts led, as ie ail knoNw,
the Governujeuet te ai itu gradulai
modification of -' Islton'nw carrictl
out lu the Publie Works Prisauii. The
report of the Ir'n Dusaîiplîne Cona

Liiteo lu1 ~O.baSud 01011l the nîo)st
exprihcel Vi(lliÈte in file CeUlItry,

entîreiv suipported the (iaveruîxîen t lu
this Act. Thero iwiud 4a no inistake in
otur jtrincip]cs. W ckniha; the
separataý s3steiu t ) be the basis of al
prison dlisciplinie, but in long sentences,
sucha as Vha>seof peu I lcvtnl, iVas
bein proved' hoth fir the healtli Of the
crixinwil andl for lais proper trainingiî, that
modifications arc neceàsarv a., th- een-
tence a acs

I mubunit tluat iu the diseus.,ion at the
Congresi no argunments %iee alhno
caliulateal ta inae u chiange our prin-
ciples, and that Balgilnn wira theo oniy
roluntry biavitig laractiesi caaperie of
"Isolation " for any very lii.gthieuad

perintd of tinic, beids hiladohlelal, iras
cloarly shown. Tho feeling of thc aipla'-
gatc%â Vheicuseti wvas eviuaced by thp meýo-
lution reconîniending P lrogressive Clas-
sificîîtion, wlîîch bias beexi madea a reality

Thie waa a papa-r ra Rt thf National Ami-
mOiatiolis, for the promotion of Social Scfience,
by thé, ltiglit lon. Sir Walter Croficia, C. Bl.

1with us; and by its adoption we have
ifound that not oniy the criminal is better
prepared for his relesse, but that the

,,public are more disposed to gîTe him
employmn.it.

In order to carry out a iývstem of " LÀo-
lation " to the endi with. our penal servi-
tude prisoners (which, experience lias
taught us tia reject), we shall have to
expend haif a million in prison builings,
anid to sustain a very heavy aniual icss ini
the -alue of «-prioiier-,' labour." Inde-
penilently of cost, I nc-ed itrarcely add
that we are not likely to reverse a pa'hicy,
wlib.ehî, lifter inany yearzs' expern.ncp, has
provk:I most R'inently sat.factiirv, and
bas nlet wî*th the support ef the highest
andl nost ex1 aerienced zautliïrities cn the

There was mucha l. ~n l the Con-
gras;s with regard to " C' .rpuarai Punish-
mient "and 4'Pend la'., as carried
out in this countr. lii hoth cases it
was.;, I think, evilent that there was
saine mnisapprehiensiau f tuev subject on

tl part of the deeuewlo sharedmi

matt' r should be fuil explained on our
part, for our w,.3unit-d practice ]las since
been. made the sui'jcýt of sc'-cre comment
on1 tlh- part of saine of the delegates. Lt
niay be ptassily c-,îîýitlüreil that explana-
titan is unnc'cessary but I cannot agree
in thiî v pinion, because we must rèniem-
ber thz.t tbev were vîiîîient and earnest
gentlemen, selected lii diifterent countries
for their practical knowlI-,.e of prison
diseipline, Ca'

1
. consideralale weighit will

verv probahly attachi to their staternent.
WVitl rxifcrencc to "U Corporal Punish-

mient," the argur-ncnts for tlic abolition
of the power to infiict it were evider.tly
Laaaed upon the assuniption that it could.
ho i iid iscri Yniuc Lely exercised. The
sp)eakersý dial not appear ta) realize the safe-
guiards ag'inst abuse which cxist in this
countrv, nanieiy, that it rannot bo infiot,
cd wiithont niagisterii.seiitence, approved
by niai lical authority -ami that tlue cms
niust be recorded for the information of
the Goveriiient insppector, who buas sso,
arcess to a'vory prisoner at bis periodical
visita. I tun conilrned iii thi3i impression
by the fict that M.ýous. D'Alinge, the
official delegate froin Sax(eny (a gentlamsri
Of great exprience and ability>, in hi&

ni r ni on the 1'Penal Confine-
met niaoy"dateal 1872, informa

-M"
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ue that, corporal ptnnishment with a yod,
or thin stick, up to t.hirty strokea, and
pumishrnent on laths, under certain res-
trictions, can only be applitd after mature
tensideration and deliberation of the&
functionaries. On referrinig to, the de6ini-
tion of the word functionaries, tbeýV
appear to be officiais under the rink of
&-.,verflor.

It is right to add that '.%t A]n~
states that in his own prison <Zuichar)
this punishnment had flot been uaed fur
ten years.

Elut this is not the question ; for ina nai
own prisons 1 hiave known large estib-
lishments conducied for several i-cars:
vithout havin- to rcsort to worpral
panishment. The question is as tu. the
retention of the power of inflicti n.
Now M, D'Aliuge ie the gentleman who
las protested in the Tr'svery energetic-
ally but very ceuteously, against w-blat
he cailla the barb.,rism of our tItni:zh-
mentes I submit, tbe.-efore, that I arn
justified in assuming that he Cann-)t lit
aware that corporal punishwent le with
us not dependent upon the deliberation
of the prison functionaries, bunt iýz sr-
rounded with highly res.ponýýibl, sif#--

* guards.
This meeting will agree with ni(-, that

the power is only used by tlie vi-itinjg
* justices ina extremie ca4es, ina which al

other puniîhmentc. froni Cperience, %vai lid
fail, and for a'ts endar.geriag tbli Ie.
and limbs of their idlicer,; anad fi-lloi

*prisioners. 'Morcover, it.glîould]( le known
that the shower-bath, the rollar, the strap-
ping-chair, aud other più.. -hmeîîts of tis
clsas in use e]sewhere, would not be tol-
erated ira this country. (-Pur rIrdinary

of privilegeu, reduction of' iit, andI !-oi-
tude for limited pcriods in ight andl daîrk
ceils. Irons are occaaianyl used, under! - the strictest regutlations, in cases where it
la irnperative to prevent Ferionîs tniscbief
by precaution.

À referenee Vo tire artnal inflictions of
~~ corporai punishanent ira Englanai will, 1

think, ampli' show that this r.anisliment
ûs only resorted to ina the mnoiq' excepti(nal
Came. I observe that iu Birmningham,

with a prisoan population of 3 7 42 ira1 l7 1,
there was no corporal punishinent. Ira
Worcester, with 1742, there was no in-
stance of ils exercise, and in GIotncer
there were only two instances iu a prison

population of 2086, In other gaols <el.
cepting in cases in which great turbulence
existed> the corporal punishrnents have
been but few. 1 amn verv far from being
an advocate of corporel punishinent, but,
after long experience, I believe the reten-
tion of the Power- exereised only in very
except joual cases, is lhe -neans of prevent-
in" far worse evik.

Now'V, I pasa. to the sul-ject of Penai
Labour, wlikh nli!.o appears to have been
verv me- 1  ungler-t4c d. It niust
hiave~ b'en the ùi~ thosc Who

p eagain5at it. that ini Englandivwe ad-
vo'-ate peni iabouir to the bitter end. ana
tlii: %va.s api-arent fron the observations
niade 1w- M. Stevený;, of BýeILg,Îam, and
soane otiier-. 'M. Steven_ emrk-d that
i' un iiuliîcýiti,.n VI labour ivas iilplant-
Ad in Iri>(,n, th-~ prisoner. on ri-hase,
wouiI av(,ii! lalAur: and tlîis was bis
objiectionl to isitl lab ir. Tis obFe-rva-
tioji w-as an--urvdlv truc, lut it does rot
arpl)l 'bI cur lir>.on ,ý st4 in. Iu England.
%Vé'. a1n 1lal dhng, sire 1,y ,ir sve-
teni to implant a likinz, for industrial
ernjlovnents in the mind of the criminal
'heture li;s releaze. anil therefore w,,' a.o-
citc it in )Iiý tlouuglbts as a privi]eg( to
1, earneil, anI jet as a punisbmnent.
l'li rii!hnieYats w ie l,.ave to bc associated
%vitb peaaal Labruar, lwlieving that tbe
cniiiial's dizikle Io it rnay possiblv pre-
vent bic riut urniiug to pri.on, but tau in
n waYa nake hiai .lislike the iadustria-1
eniplov rnents tu Nvlac'ib li bs attaincdl hy
go<ýd con111et in pri.ýon, aiîîd which he
,,b-uldi cndeavour ta f.,llow on bis release.

It wvill h en that T'Pena! Libour
is thns utilized as a lever industrial.
eniploý ment-it ~4V5ta)( i anda thug
p)ro)ves .-xemllary ta 1)thers-ît serves to
arnend, lxvause it iz thi, stage (if suffering
bu]..l Io lie nec,,q5arv 1) 'v tbe highcst author-
itiù asIn ail rormaatory treatruent.

1 llaie always argued, ard practical
experience bîas conviîîced me tlîat I an
rigbit, that %with !arcli a niolive power
jiticiolîs1v iitilizpod. even greater resuits
froin the lri aîstry of the pî.:ýoners rnay
lie exe tedo accruie than front an equal
rnmber employed frein bbc beginning of
Ilicir rerit{uwea in iniluistrial occuipations.
Eviery experit-ec governor of a prison
'viii rcali7e the importance of ohtnining

pthe co-operation of the prisonrer iu lais
work, and the Radvaintage of motive power.
If rny view be true, and niy own experi-

M-Voi. ix, N-EZ.] [AUSUS4



eft 187a.1 CANADA LAWV JOULVAL. (

OUR ('EIMINAL TitEÂTIMENT A-ND PRIii PUSISIIMîSTq.

hence as proved it te- l'e so-we Shail b'ave
nIade our punislîlent exernplary to others

liv peual labour-we slial have obtained
the co-Peraion of the lîrisoner in his
industrial %vurk. an(. thereby given lîinî a
liking for it (-n lus release ' uad we shalh
i ave iniproved the financial resul.s of the
0&01. WcV have sanie encouragemient
ahr-,ady iii tlia direction, for the gaohs rc-
poi-ted as haviîîg the highest earning.,
use, 1 observe, the treadwheel and crank
as tepenal labour," as a motive powver to
idustrial enîployments.

There were in the discussions in thec
Congenms some errrs with regard to these
special f,îrms uf lahour. The Governuient
bas flot jîîisskd upon their use, for the
stattite admits the use in, addition, (if bshut
drill, tlic eapstain, stone breakiug. or suehi
ether like dtscriptiun oft hard ludiiv
laboura's May lie aiîoiiitÀ-d by fhl -
tices in sessions vseiled, vitiî tlic
apjîroval ut' the Secrit.arv ut' Sýttts. as
hard labour, Ist ('13.5, i.*,.., ,pi-nai !a-
bour.' IL i.. tinte thatt iu ist ut' ille
gaois flic jutcshave apit'ltilt-
.read w'ht!e and î'rik, fo i. thles. inaia, n,'.
were in illn asoi'e.. airva' yd iniim ;s, luit,
it is quiti' wl'0iig Waa~îii' as niaiîy lit

til' t oigiess :isiinilvl, t1lut tht' labouîr
i,]lie licceN',arily unproductive ;fier iii

111> 3U5tih" 1)4ewcr is îilyl n
,îuwiiig woodî, bruakiiig stones, griîidin...

tiu'iir, aiîd îoî"Iîî).îig w atur. Tihe, fact j-',
.111 th. ( ou iiit es ieIî h ave exaiI lîî .'d
iii t.. ti i uiijotIiad p i ut1'.1 ot ti oit

lucere ''inîi.istrial wok '' %vas hî.et t],,.

"Iiaîd laho.îi '' colite'IliiiatA'dl 1.%. Act t
Crorgc 1 \. Thlo Lite Si r ,J oýIila t .4e10

stateel vci'y Ciail ,lv t4)i, Iift the ot' i
18M and f îl1<3tli' iite'ît ions ('t, tliîjs

'tiitute, cil ilg htil it n i sltioi!t 'it

iiitis îistn vanîleîtlu al r i io i

retiurii te, ]lave *îîy vajîleý, cr 1 %vliii'il e,Ili

futînel luin ' w iii w h1 us" tie,tu'ih'.

îîîl (lîsIriai ciii id. 'y iiaints a'niig.
I tiink 1 Liave :ajil viiîgh t o lihow

tlt aîltiîottgi t lier.' lni' e îtxco'tion s,
piti.'slenîîl lab our (a., tsu iiIio5<'.l liv soici

of thi, iîlieu'rs (if thle ( oulgrcss); islii
flue prisoni syst ei uf 1Eniglanid, and t iive i

wu'a tihe i iit,'n tioii of t ho e oeu i. i.

whicli 1 îaintaini is eluarly shown by its
cixcula.r8 ta the niagistracy ivith roference
te the Pîrisons Act, 1865.

oi. IX., N.J.-2$1

jVery niany years sînce an çàninent
Minl iii conjunction with others drew up
a plan of crimiial treaiment, 'which re-
sulted in a statut"-. This plan was alinoat
idlentical in priic;ple wvith what 1 have
terrned the priison b"-steni of England. It
%vas laid down by tis statute that "1hard
lahour"e should. le of a servile chamater,
arnountîng to d1rudgery, eitler treading
on a wlîeel, driving a capitan, &c., and
that nîisconduct should bie puniéshed, by
whipping, &c.

The authior uf this proposai was John
Howard, the ]?hilanthropist, in corijunc-
tion with Blackstone and Eden, and the
statutelwas 19 George 111. 6, 74, the
working of which Hloward agreed to
supervise. Concurrently wvitlî this perlai
pîrovisionî, a minute classification was in-
stituted ; the earlies;t part of the s-entence
was made' very penal, and the subsequent
stagets inoedified iii severity-thus making
orilinaryin d ustry a privilege. (ratuitiem

wvre iîîitudîîced, an-I niucii care taken
with crirnuals after thieir liberation.

Sa nîîîcli for saine of tic iiisappreheii-
sions of' tflioc res

If i.-, lowevc'r, 1 tiik, a question for
"irs<.'lv.is, aud ;iii imnportanit one, whether
Ille' w'ait of uîîiforîiity iii the hours 'if

.t 'îîal labour." uîow îîerniittedl under the
3 ith clause, sd.1, P'risonis Act, 1865, i-s
net a x'crv ,,Prions evii. On reference te)
Mr'. Kiiavysreturn, biefore alluded
to, iL îvill bue noted that in somne gauli
iuîis.iirs arc lacedo at liard labour, I.,t

or peuial la'mui'r. for ten hurs dail * ,
and inu otliers for ix IXlurs (tht' mniiuîi
pv.ri..1 ;ilewe1 hy stâtiut, îhîriti., Hlieti frst
t irve iiîoiîtls), irr'euie-tive cf conrhîct.
1 t is p)ossile inîiti'r tli.; clause far pîrisoni-
crs, hî,wî'ver m-q'!] coîîductei tlîîy inay
lu,, t.. lie ke1,t, uit " îîî'îial labouîir " fier teîî
t iours dal tlii riiiî a wciitt,'uce oft two

tars. N 'tliuTg conlîl lie w'orse tiliuîi the
î'xvrcise (if sucia puoweîr, so cont rary tAi
t he, prîincip~lrs of tile, -tattti. and to the

e rstinitenions (if tute G ov-rnmeni,
and i îcl a pe-ssîilîity slîofflil no0 longer

ho îllow,',l. Tiie fart i.,, tii. iîernlisrivql
îîiwer iii the. statiite in thi-, respect iss
great as te detit its obJert, wlieh wRA
te) eronioto îîîiiifotîmity. .Tudgiiîg froein
the trautîici iii th. maiority of gaois, anid
t.ukiîîg Liiat as inidicative, if the opinionî

cfthe ma î,jority if the justices, it would.,
1 think, lie beâter that the Secretary of
tate should lix sixr houxn doly for "«p.

4

au



-'---w--- W

232-VoL lx., N.S.] CANADA L.

OUR CRIMINÂL TREATIOEN

nal labour" during the first three nionths
ai' every sentence cf bard labour (the
niiinimum period now reqluircd>, with the
proviso, that induîutry aîîd good conduct
have been dnly recorded in favour of the
prisoner. Miscondîict and idieness Nukll

- - thus entail on thù criminal a longer
perlod cf '« penal ] ibour," wlmehl can be
reg lated and syz-tematized hi' the jus-
tices. The industrious ivili have a strm
and weil-defiined motive powc-r te exertion
piaced bcfore theni, and a classification,
whceh tume wviil iniprove, and sucli as is
now carricd cut in several gacîs, will ha-
corne the imperative resuit in aIl prisons,
By these means, uniforrnity in carrv.-i
eut sentences will hc lromnoted, the treýt-
nment of shorter sentencemi prisoners ivill
be more nearly assniilated ta those in thic
conviciv establishunients. aud the inten-
1tons of the (bovernnient be more clearly
defined, and mUorc satisfactýorily devel-

* oped.
I fear ive carinot be sanguine aýto tii.'

reforniatori' influences on crimtinals whi»sî
sentences do iiot exeeed three nvint ims,
for there is net sufficienf tîme to bring
them. to hear. 1 believe, liîotever, that
hy increasing the pcriod of strict selmari-
tien front fourteen days, which is niow
freely used under tic 34th clan , sch. 1,
te one ,mnth> with a rir!/ for doic for
seyden&e of oe inon// <md wnlor. verýy

* henleticial results wîould accrue, niaraliy

Iîy saine preseiit tliat, with ôtht re, 1
advecated ti point duîiîmig the p~age-v

of the Bill1 throughi lariianient bu)lt it
117M considorcd. atlvi,able in Uic, tii-st
instanrý to try flic f oirt ccii dayS. qrii
ing that lp(-riol of tlîrm'c iiothaliini-

* îmrisonnicîit caniiot wcll lu' rutoriînatory,
t - i t wou il I certaiiily lw I 'i si e tu) pa-,ýs

at onîce front one mii of slmarp treat-
vient, nsa,; -m i fo peris t*xcecilin.-

amazing nuiinher of re convictions ivith
;hort sonencii to whici flic Liverpool
niagiatrates have t-alled1~e'a attention,
We cala reahze the atlvant4age of eminînla-
tIVe 901itCnces Wlmmch tiicy amîViSV.

~~ ~~ Very littie was maid iii the'(oîra
abouit the treat menit of criniiiîaLs ' vonit
the walla cf the' prison, but to u4' tijis

suhjuct bas beeu all-im.portaiit foi many
realize thlut prison discipline was but ma
part of this grent qui»tion, althougli so

AW JO URNAL. r -iigui, 1873.

r AND PRISON t,îuyas

Jinterwoven with our external treatinent
of crîrninals, as ini a great mensure La be
regulated hy it. This la in part illustrat-
ed by our prisonl traininge preparin-
crimitiais for employnent on liheration,
and by legisiation in ai(1 of dikschagei
pnisoîîers societies (25 & 26 Vict. c. 44)ý
of whîch there are. already uipwards of
thirty. There are nîany of us here 'rho
ivill reinember that in our varionis discus-
axons on nrison discipline, and in out
recommendatio'îs for the adoption of cer-
tain principlea vvhilch were at Iast acceded

ito, we feit it to be our duty also to urge!
the adoption of police supervision, and of
more stringent measuires with regard to
"hiabituai crimiinais,." The Police Supesr-
viýion Act, 1864, ti Ilabitxai ('ririnai

)Vt 1Cl, and Lihe Prevention of C'ri.P
Act, 1871, show with wviîat siWccee, a
succesa; whlch has heen verv ainîmly con-
firrned by the qtatenients uf the lomue
Secretary in 1Parlianicunt on the 2Oth of
IFebruary last, inii itrotlucing- ame.d-
rîcnÈs of great value in the oitil f the
1'revention of ('rinie Act, 1871.

At the commîencemîent of îîiy laper 1
bave strongiy ur ed flic necessity of exor-
cxsiîîg great caution iii acreptrmg nie% the-
orirs on thi,, imnportanît ,utjt-et, uîîtii f huy
have been testcd by tlîoroigh examinatixi.
In tis recoinet idat ion 1 arn oîîiy askiuig
for the sanic nîm'asurc wim wvas ( I.tliiiik
rîghtiv), ilîet'I to inyseif. -Notwitli-
standi(ing 1 imad ptu-atical rus ilts lo adiîj,

%vwas, iu advoaai ng i ru proveliil. n Ls iii
priso d isci plinîe, polic~~e supervisiomn, &c.,
i n soiii c f utte larg~e t 1W OS iii Emglam id,
i n varialy sLilJeu irA to a v'rv sey v

ainimation. 'llivre are seycral hure Nvio
wîl1 alqo recolleut, tlle long andt seamruli iin
t'xaiuinatioii to wiiui I ýwas;v lj'c by
the L n'aw îemmi, Soit c lf i'eforp il
SilýIportA,41 nit.) vivw s. Tli al,t ion hv
the Icgiiafrirc ut' Stîiîîgent iliîastire.s t'r
thec ', prevvintieî of, vrille ', 'ives LI) oir
informiation witl1 r-egardi fo' ri i iiils a
val ne nof, yv't by RmmI il aî ot h r
co(untry.

Gerniiig liwi intfrod lncrd a 1 îeiprvi.-ion
])mY tii ,î oice, bivicd 1111011 tilc Syilf <11

>ow in force in tu'iv l'iifemi Kiîîgdonîl
A peusa offlic instrinf lun fior carrylig

it out evince a cant' anîf 'isidecrationi of'
tiie subijecet biy the iiiiii r, wic ih d,,ea;
hlm nîuh hiomonuîd andi government
considerable credit. IL i8l, 1 subiiiit, a
itatisfacto:ry testimony to our own pro'
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ceiure tob fiuid that these stops have been
taiken by so thoughtful and able a people.
iijit it Nvill bc reniemhered that we have
ueo a «'rcgister" of " habituai crixin-als,"
and that thse " Prevention of' Crinme" Aet
bas pWhu&l thein uîider cortairi disabilitics
which briîu, themi. specially uîîter tit.
knowledge of' thc police, and give te etîr
statistical information a value which it
h--t not betere peesi. !t w ii lie at
once obvions that no 'air corn jrisuit
cou1d ho tlrawn hctween statisties vol-
locted in sud'i a iuanner and those (if
other States whichi have not equal ceg-
nizance Àf their critainals, for tht' u0îî-
îtitions are unequal. As a test ot the
merits of prison sqy.;teniQ. the tlg'îre.; îvuult
ho worge than uselces, for the; would be
entirely misleadiug.

It will he remembered that for mgny
v'ears I deiuurred te a coxnparisou he-
tween the statisties of the CJonvict t>'-
partnients of Englaind aud Irelanil. Iu
the latter country thpra w ta regi;tiition,
,)Olice supervision, and! a mseonativ coin-

11iuîuîia'in l)y Jr -ars oft piiographis ani
rtuib., betweeiî ý,iels periodicallY made.
In Etiglanl, at that tinte, the information
wias basl;( tupu re-cenvittions whieh iii
so, haphazixt' marti i wverc brouglit

11inter notice. XS h(tweeit o.esehs anil
iittier States wiii duo itt tegister and
.buperv is.. thvit' tii i ijaNl, theure wvul Li e
the stîne great distinîctiont incitprte
statistîeq. A geed sanîple of the errutrs
(if " -Negative Stutistics " le atlhnledl hy
thq faut that at one tinie it Nva-s3 given it
evidetice Ix, a ctmutiittee thiat the Iîulk
systeinoroined 84> per cent. Tl'lw ap-
J)arebit elemetîts utf reforîin beiiîg card
plIayuîg, sînigiig, dltiing, and driîîkinig.

I have repeatedly pûlîttet otnt titat
even Nwheu the conîditions aie quîal, a
great fallacy nia>' exist iii assuintg that
a euiil o întg f reconvictittis oni a
pri.-on poputlationi i4 îievvssarily ait iîd ira-
tîtîn etf a geeti prisont s.ysteni. A good

pneum Sy's eit will nIitillue' tely deanI thle
gaci of those pnisoueus nitet aunienablo te
aiendinetît, atd wvill Ivave hehind, as ils
more perntenît ecîpntthe rsttn

tor those wlio nîîîty ho ceîîsidîred as almoit,
il' itt altog('tler, irrec'laiîttîlle. 13 ttlci
thî'îse circusiins' the pier-cotlago otf
sucli a lîriqoît popuilation wvill Im neces-
sarily higli, althiighgl flie systei ill iltvi
acted Most bonoficially in reducing thîî
toWa number in the gaol by eporating on

those who arc ûpen te reformatory influ-
ences.

These are matters which will require,
the attention eof the International St ttis-

itical Prison Cengresa, to bc held in Bruts-
sels duning next September.

In conclusion, I beg .o expressk nîy
hope that 1 have succeoded in explainhtg
pointa about which there appeared to be
moine ambiguity in. the Congress, aîîd
also in shcwîing that altlîeugh I held a
';eny îtroiîg opinion that we, se far as
prîiiciples anri ee)nernebl, are upen the
î'iglit finîes iii oun critainal treatint, we
htave ,till .S)ie wonk te do te devel,31î

tme-se i)niciples, which accu net however
lie atteradeil witlî dillicalty, etr be calcti-
lated to distitrî our prescrit conirol as

maagîstrates.

TR1E ("1]ERPL, (b SE AND TIfF
LAW IVOP LJBL.

ie case of O'K' 1f, v. ('tllei, is not,
1penhaps, so important frein a legal as from
an eccle.siasticat and soecial point of view
ai, lîewever iîiterestiîig a dliscussimonf'
its legal bvariiigs îiiglît ho, we are mifor-

1tuîîatutly utut iii eseieiof suiffivient
iuatvjial te en:ihle us te exitatit the suh-
joct. But it iuý net se diffictilt te extract
Iri-ti tLle reportîs whtieli have heen pub-
lisitu'.d the tric niatutre cf tic au'tici anti
the legal 1priicilltà,s wlîiclt it invoIvc's,
tlic miterials waitiig( V. enuble u.- te
comiplett'ý Ilte examniaticît hein- an ah
stract o>f lto pleadiîtgs anti a reliahie

Irepornt cif tite lit Juticu"s sutning
lip.

Thle rause tif Pction anise o.ii: cf twe
tilleged libîlut 1)tblished,( hy (ardin'l
t 'tllen, ltbe first a t;tispeiisiený anti depni.
vatien, ard the setenid ait iuiterdit't, aliti
the wholu questioun tuîni tipon thte rois-
tioitshîp- rîcateil Iletweu'n a ma 1010
I lit'.mme a i oiiiîun (ut holir îriest anti hiq
ecclesiastical stpe, itîrs. Hlau a Romn
C atholic C'ardinal absîîlîîto poeur evor aî
piricet in iiiattons jerL-iiiug to the Chunci,
so thttt lic forut of miîspension, depriva-

tien, or ititerulict ('ait Le actionable as s
liliel 1 ('hiuf .1 ustirce Whitsiule, as Wtt
utiderulatul, niîled thiat wlîilst a priest
oele dite algiance te lus superiors, anti

indend absolute obedîeîîce iii natteîs
ecclesiastical, heb retens hiie riulits as an
individual, and if ho ho suupended in

M ~



234-VoL. IX., !;.S.] C.4NADA LA

THE' O'KFEFE CASE A

tc.is which ii re libtelions, hie lias a reine'y
the eame ini ail 'espects as any other suu-
ject of Her M.Najtsty.

The Cardinal by bis pieadings traversed
the publication, and pleaded the gencral
issue. The Lord Chicf Justice is repi)rted
to bave directed the jury that it was for
him ta, say whether the alleg2d libeis
wvere defamatory. thus leaving to the, jury
ta find the bare fact of publication by
the defepdant-which, lie told them, -was
proved partiy by evidence and partly by
admissions. The sumining up of the
]earned Judge conscquently- amniounts Vo
this-tbttt if in the opinion of the presid.
ing judge an alleged libel is detftmatory,
the province of the jury is siniply Voi lind
the faet of publication and Vo estiniate
the datniag-ez. This is obvioasly flot the
law, nor lias it beexi te practico prevail-
ing ameongst the most eniineitt Judges
before and after 'Mr. Fox's Libel Act.
it lias beer well reinarkedi by Starkie
that that Act was deedaratôr, and %Yhen
it provided that in tite trial of inmlict-
ments or crirninal informartions for libei,
the jury should find flot oiy te fact of
the publication, but aiso whether the
ntatter cbarged be or be not a libe], it
must ho taken as govnin, te procedure
at civil trials. At page 203 of Fo!kard's
edition of Starkie it is said, "1whctier
the libel is te subjeet of a criinial pro~-
secution, or civil action . it has been te
constant practice in. recent tinmes for the
Judge Vo define what ia a libel, and dieu
ta le-ave it to the jury to say whcther the
publication in question falis within te
dcatinition. . . . It was te practice
of Lord Penmmtn in thiese cases, -ýnd also
of Lord Ainger, Vo leavo the question
to tho jury as Vo whetiîer, under ail Lime
circumstr.nces, tho publication aînounted
Vo libel." The learned au .)or thon puts
te only case in which the court is justi-

fied ini witholding the (use fi-oni the
jitry--iatue]y, where it ig parfecViy plain
that on the face of lte record titero is no
libel. But mo8t assuredly wbcre, in the
opinion of the court the anatter coin-
plaincid of is libellous, the question is
eatirely one for tito jury.

The familiar ceues cf lParoiifr v. Coiq-
land, and Darley v. 0imelcy havo docided
tîtat, iV is not misdirection on te part cf
a Judge to express his oltnion as Vo tho
libeiloua nature of the publication in
sddition ta lcaviig the proper questions

r,
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ta, te jury-one of sucli questions heinýr
whether te alieged libellons niattpr i6
withiin the defi-iition of a lîbel atlopî.,(l
by law. The learned Irish Chief .Jîîsî;ke
ta report*d te, have said thaV iV lias lieen
decided by the Eng-lish Court cf Queen'is
Beiteli that itw~as ;tednty cf tho Jill.gqte
tell the jury if the publication is actionanle
and i'- Plain tiff eîttitled te a verdict. We
do0 110 kiu w to ihat case te leairied
Judge refuis, but iV will be found, we
thîjnk, iii every case, wltere there lias
been judicial initeriferencee with the furie-
tiens cf a jury, Vhat the grounid cf suLh
litterferenice lias been tîtat te niatipr
coinpilaiiied cf watt not libellons. Sticb
w:îs the case of Je;,er v. A'Berked, 25
IL. T. Rep. N. S. 464, itlere the declara-
tion wvas demiuired Vo, and the ccurt
diifcred as te there bieing anything whieh
couid go Vo a jury. We cannot find in
aity cf the cases, and we do not reineruer
to have heard cf, a jury beitt, lirected Vo
tutul a verdict for a plaintiff in ait action
of libel. 'lie wîily approachi to sueb a
p)ositionl wiiicl w'e cau corceoive is witere
titere is a justificatin, the libel Iig
dinuitted, when uiîdur certaiut circunt,

stances the Jîdg ight direct tat as a
itiatter cf 'aw the eýviîdeice iii support (if
te plecas would be no Juîstfication. Miut

Ibis couid only ocetîr 1unhIer very 11iiîtsual
conditions.

The elaborate arg-antent of Ersk lac ini
te I)ca, etf 8. Asalh't caqe, aiîd the

decision whiclt fiiliowed, coupliel wiih
Fox's Libel.Act, ntay he tiiken as showing
convilicingly tue h.endcrîcy of 1Pariianient
ami the Profession Vo regard iufiitnatiion
as wlîdlly a question Vo lie disposed cf by
a jury. Antd as a mialter of practice it is
obvioîisly far wiser Vo ]et te jury liinO
cite way or te( other, se Viî.t i; they tutu
for t1 îe plaiiititf lthe dainages nïay be
assesse(l, as ii the er.se cf L'meqhlou v.
The Bisl;op (If »Sou, and Jfmio ; aud if

teJury bas gone wrortg on1 a groiîd of
law a verdict caît ho euttered for the de-
fontdant without te ruitiot.t expens and
vexation of trying Vine w'h>le inatter over
agaili. In titis partictilar case it bcad ii-
ready becit atteiinptedl Vo geV rid cf the
Cardinal's pleas by deirturrer wltich te
CieûfJustiýo weuld hatve allowci. Beiuîg
ovtrborio by lis codîcagties iii tîtat nuit-
ter lie virtually rode ever thein aitd their
judgittent in directing the jury ta find
for tihe plaintiff, inasmucli as tbereby lie

ln
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treated the ciise as in (tiect. undeýfendled.
This is a niatter ot su nmuch importance,
indeedj of siirh vital c',nsetjuences to
every individtial whose charaler is de-
fanied, that the advisers; of the Cardinal
shonl not lo.se a momrent iii cariy~ing the
'ase into banco. We cati arîticipate
nrtthiugIc but a ruie absolute for a new
trial on the ground of niirsdirt'ttrn.-
L.ia' Tiîaeg.

FUXEIM L OiA TIONS.

The Ainericavis seein to appreciate
thir great muen far mrore than w(' do0.
1) essiiy titis arises from the cirtimgtance
tliat thev, have ne Wuestuittster Abbe.v.
We it ag-eat iawyer, or a great novel-
it a letter is writteri tei the T;iir.- stig-
ges;tingY that lie shirol bu httriutl in ýVest-
tottister Ahhev. lie is Ro bttried (or

A't accordîug te cmpl'it ions nnt atfectiug
]lis relut:tiorî), antd his Nwork are then
ttkti out frôm the lihrary sheives and
ci-îtieisutl Nvitlt a geutlurnanly spit-e fre-
illieutly suirlassifl an' thiltg which ap.
îteare't dulriutz bis iifotimieý Engiish law-
vers igl,,it ltee the ir 'brigiîte4t <ruament,
alid tll>.' well nevur thlik of a. lu
1tn.l'tlier lani qtryitî wliat tbey thlugt
or Iiini. 'l'ite Attîcricaln lawyerq have nt)
sceller les)ýt an emnuent niienuhec of tiuuir
ljrot'eqsion tha n tliey convoIte a. solurnii
assenihly, and ruakw funeral. <rations, vuid
pass resolitions. ('bief àlustice Chase
lias tms been honoiirut, and the ouly
lait, of tw cireteey wve îhîni't qtuite
utnderstand i the passing of nltes
A reseintien is usualiv pa,.sedI with a
v îew of iindiiing sonuetly te (Io ei, not
la dIo soinething. To saY titat a ileati
tulail was il grviut o<'(r a grt'.t 414tt-
itain woîil s'icm ;Iutlicieiit without. 4' re-
solvilig' thait lie wma. ht appears, how-
vver, t[tit te record, tof t he AItrc
C ourts admtit jîîdicial eupitits1,, for t'ie
List ruscotion Ilwmed in ornec'tîen with
liedpatt jîl]ge M'as titis :' "Besolvedt,

t1iat Joseph 0. (tiever, liuîtudt S~tates
Pi strict Attorney, lue appointuti to~ prc-
Renit tito foregoing rvusOltl 011> te tin

i njlStatus (irculit ('eîrt for the
Northerii District of Ilii ai, its tsext
tmeeting, with a requîest that iàley hc
ospreadl upon (Nie) its records." It is
probabiy owing Vo our defective edluclation

that we don't appreciate the pathos of
tItis. A judge wlic, one of the funerai
orators tells us, twill neyer be forgotten,
and will go ou living for ever in thé
memory of iawyers, hardly stood ini noed
of having bis virtues relcorded in the
books of a Circuit Court. However, we
ought noV Vo cavil, as we err considerabiy
in the wrong direction, Therefore, we
add oniy one remark. Funeral orations
are flot altogether the kind of spefiches
which lawyers are called upon to maIýe,
but for the benefit cf those wto, may ba
se exercnted, we quote the following freiu
the speech of the lion. Leonard Sweet:-
"In personal. appearance he was a nnarked

mnan, and of strong framé, cornmanding
ivoice. and a]rnost overshadowing presence;
and few nien hiave equalled bina ini clear-
ness, logic and forLe. During thirty
years of public life, aithougli standing
mo,4 cojaspicuously before the country,
and in a leadership which cidled fortit
the deepest tualevoience, ne mani can
renieniber te oc.asion upont whicli ita
integrity iu pecuniary afl'airs waq ques-
ti-ned.t A mnan cf " aliost over8hadew-
iug p)resence," w-ho 9tood 1most conspi-
cuotusly before the country "-and that
country Antîcrica--fer tbirty years, and
was iievur charged with want of'" integ-
rity iii his peCt.îtiary afi'airs, certainly
tieserves te hav e bis virtues recorded iii
the ('irent Coutrt for the Northern. Dis--
trict of Illiineis.-Lute Tin&'.

~Sh~.ATURETo N .(LB

JNSTJU'4ENT ORThINED

BIY FRA 1D.

in the couxrse cf bis judgmmit in Foes-
ter v. Mlit' lo A 'itt. 38 1.J.Rp .. C

llmcise question now before us jia arisen

on bisi of exchange or pronuissory notee,
or heen judiciaily dliscu-ised," aud the
leamnedl jttdgo then referred to a dictatm
cf Chief Justice Parsons in a Massachu-
setl,'s case, favourablo to the view taken
by the Court cf Coramon Pleas in Foxfir,
v. AfrKbuutp, as thet sole atithority hav-
ing any real bcaritug on Vhs point befox,.
the Court. 1V is flot a littl tran;IIge that
in Vihe year 1869 tihe questioni at issus. in

inest, 1873.] CANADA LAIF JOURNAL. [VOL 11,N-9-235
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thei (Cotnruîn 1leas was re iiîLe'qra, and protection ceases. The tiim 'comnier.
yet that within the four 8ubsequent ycarà cial papier' iltay be field tO include note&,
the very point there deeîded lias corne up) bondé, and sectnrities salchble in the mar-

e, in no less than four différent caqes iii the ket. In b'ttr v. -lcKiience, 38 Law J.
1 Uii tloi -S tates. 1Rip. (N.S.> 310 (a recent case>, tile fît]!

In Fimter v. 31PKinn tuie action was-- bcnch of the Eîîgliiih Common PlezLq heu!
Iîroughlt hy anr iiidorsee for value withîîut thiat the detèzîdant wAs not liable tinièr
na~tice of an), fraud against ant indlorser. crcrurna.qtnce iinilar t.o, but not so strong.
It appearedl tinît one Callcw, who was in ly in favour of the tiefendant as, the cir.

fact the acceptor of the bill sut'd on, pro- cumrstances il. this caàse ; and iMr. Jtustict
daced the bill to the defendant, and by Byles reînarks in the opinion that the

7- representing to tho defendant that the party soLtght to be charged never saw the
documnent was inerply a gwirantee foîr face of the hill (wliih hatl hi.s iinîlorse.
vertaini zoney reiluirt-d for the fardier- ment> ; that its ipurpiirt was fraudulently
ance of a railway scheine. indured the ri~jie.-lribtd ;that whcui hi' signed onii
defendant tri pat his signature after that thiini,, lie wva- tub!l and believeii lie was
of une Cooper, the finst inîloreer. Tire 1 igning an entiý-ely ditberent thîng, ati
de.'endant;, who was a gentlemant iiiich his mmnd never went with tLe act' Ani]
advancegi in life, neyer saw the face of he di,ýin.guishes it froin that c1ls of Vîuei
the hi!l at ail. In the alb..encc of negli- when thez I)arty, 'with knowledge,' writes
gerîce the Court Iield that the defendant hi; a e across or tinla pappr which is

wa ntliblan hi lewa ettld frndlntvused ordvrc.Wlîere
to a verdict on the plezi traversing the the party qoughit to he chargeil hy his
indorseînc'nt. This dlecisioit has been signature shows tat ho never intentleil
followed in tue as of' luif;î.! v. tv put his naine to any sucil instrtument;
Siter, 2 Lin.s. 477, qiis<v. Luwinur!/1 that lie was deceived a., te its actual con-
in the Suprenie Court of MIiciga;îil, 22 tents, l, )and that he is Itot chargeable witlî
MINich. 479, and inl Ch ajenfn v. Rmes, ut lad-es, itegligenice, or mispiaceil conti.
the Supreie Court fer flic second depart- [ ence, which is nluigenCe, lie ivili not
ment of the State of' Ntew York. The he. lichdl hable evenl te a buîe<zl fiîh, hîîlh-r
SuLreine Court of Ioîwa lield! a difforezît before îtîaturity. 'lThe rxàasoit is, that

* mie in a case of Dasbi v. 3M'îu;ti(l, 29J tilera is ttc contrat-t wiierv thora ii ni,
rIowaý, 498 ,t Ain. R. '238. as, svct, and it wvould ho a Iîcrvelr.iorî iI o

in C/mpuemvi v. R'i.%, the deifoeul;iitt, a teris te lie!.! thef ilitstruntent. in quetstion
farmer, was accosted i n h is barni hy a a contract, wîth a!! the fact's stated. Ilt

.4smart" 1îerson nainedî Mid!er, who ost*?i hid neithier life, in no.mur vatlilt."
sihly canie to (Io bisîvsabout certain 1 At tho tituie of the decision cf Flhslîr
patent hiay foiks- Tire schieîne was that v. 41JKiiiii)i, in spîi cf thei very Itigi
the farnier Rosü. sltnuld gtve(, ant crier for atidhority cf (liief .1intico BoivilI, and!
f.,rk4, andi aiso iîndertake ait alnc ti JsicsiyeMotg ith, andî

''j el!them, witlî this objept the fuitrir I frett, whu> coînposed tho Couîrt, tilera
signed two dociiîînînti, cje ups. to was sorne septicisin ti Utc pfile si as
be the order, andti ic cti-r the ctiitmot tiiftle soitnîiie.qs of the dcctrinei thlerieti

-~ for ageîîcy, anîd Muteèr left stîîiîisei Il d1ýetituîiuu. Wî' tiik that, thteuîv
couinterp)arts with Iiinu. Scnîe fiie îîf r- lgo thaît iii tro taCsi eut cf fotur
wards 1'toàe wau sueil Ity tlic plaitiii ils iii State Sîîp"rio Courts in tho l1uitoil
inilcrseo for value of a i':isr ntei' State that îleciuiit has beni îliii
by which Rouse liat liriisexl tg) lily cght ta reciiîîicib tea listitît i
Miller or bearer 270 dollars, andi the do- the ruling cf the tCmurt tif Coîmnn, lîleas9.
fondant then îIiacoverei1 fer the tirs4t tillte Lt iltt., wye tiik, lie 41iluittoil tltat thiti
that he had riaot signeil anr ordi fîîr haY Coiurts of flie [btnitoid , -s ara pecuîal
forki but a pronîissry noes lie givitg19 .iîrotîg in tho law atffcting nevgotialîle iu-
judgment Mmf. Justice 'aîpnsaid - ruit Tho?'li Lit, lieiî

The law mierchtt lias bienu tVetilil1
tii all proper lengthsg for the ptrotectiont
of innocen~t holders for vaine of coninfér-- -

4 cia! paper not mtîturedl, but wlîen the
instrument is not commtercial paper that
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RLEG. v. FLAMNSîO1N.
Ce rwral'i to Magi&t rate in l'ettî.i enrictien -

1'Voceif"nd*-Dt1ay.

lWiL.ao, J., Mich. Terni, M~72, and HiU. Terni, L573.1

A certiotrn imtsnd (In 12th Aprit, 1872, on
motion of defendint to a Police Magistrate to

returu a conviction for se]ling liquor witholit
iicen*e. Tis wi'it wa'i retnrned on 21st Miay,
in Easter Terni, with v'cns'iction anti recogiuiz-

anice, and botil tlefelidiiuta appeurrî'd to il 1, y

a ruie tlii to -Iiiiail tiii t'ertiorari an.d for a proî-
ceilejîdo to tht' i'uticc i'lag;stratv. But ni> lu
thi tlime luie lhall iîtî'l in ot ioi tii .1i'aai
Illte coinviction.

I t was urged bYiv es'î lut that lit' hsad ail t he
term within wiiich ti i nioe agitinat .,)tlvictioli,

andi that as the' 3iroceiiiiî, w, s reinos'ed into

tlte Queeiî's Beii tli tîY ii1iî". i.'e fuiii'.' i.v lat

Il' ?î/, 1. Tit ith lii'îroi ptric it tlitu ;in
appe.%ilîcî'ts t Ilie .eî t i rt 'llil. lxi filetl in

th iC iow'n ofiîtti-, Ill-]i tilt via'' set tlowîi ou t lie

palesu tlî*t ,'it liii liails iiiîilit illov f'otr a

'2. '1711.11 t ilt, îliilîînt ws' iii ilefittît iii ]lt
tis iî i. t o fdI,. 1t~hliicon'în 0r set

iloi t lt-i î'tam' mi file îsîtir.

ly tilt- iî.nî'iitiir is tîei'ry fto oiiiiti tii.

,iistta, alli t iirtiiî'r, ax is a s iîut il..,tilt!

.& îj~trooliolo~ n la awarîii'it, itltt..'i.,, t!!.týtgi
mortî î'î' iii atîli.f ilt-i l'îîiiîî' Mi giat.inif'

7 thiun, i ,'iini p îOu hm' affrri''iniîc

A' pa'ty Mslîn i t.. pîa" i'ists, ii ai i ilt~

?ient on s-cri t, iiiiiîit, îletiîî:rîc'- or n . i i

ill 'tiltrriîa' i'u)itrSi' îîf R i'iia h. ot Vlîtit ti'îi

tb AI1y fi ho' to puiy f iiio, a(t 'r propii'i p riî'i'i'î
iiiga tîtîl I.. eiite the i. oiiiii.r iiîrty tii o'llee't

t luit, lîtîr ig tiiiy fleii'îi foîr î'ay.'ien t iui'fre
exeicutiouî ren pirtl. A ix. ny enititleto b .osta
îIIîuy pruî'cî'tl tu cîiicct thic saiune by exei'n'
tion, immuediateiy after re'i-iifl, withont wâit-

;9a " >nsonable time ' foir paymenit.

SMIT11 V. Cîco7K.
T'ien, for isinq.ii ez.eu1iuifor conta ,' day afrer

iazat ion.

1 WiL&oi, J., Ititara' Terni. 1873.1
lc/cl, That a «"«reasonabte time " need flot be

given iii whicli tu pay the coath of the day, &c.,
afler taxatioîn, but thaït the order, &c., 0.v le
made. a î'ule of C'ort, &t'., the day after t ixai-
titin.

MACAULIAY V. 'lL.'t.

«îie riat-Gitr'ein nomea ofMprtn-'r tf plaitifs
attorney-When required-Infeirwul y isiiie.

[WILSON, J , Hitary Terril. 187.1

A. iiiil B. were in paî'înerahip a.. attorney,,
A. bei.ig the attorney on record in this suit.

-Notice of trial wa.9 gia'en ini the' naine of B,
le/i, flst thie notice was irreglîlar oniv, andl

uiot il iîîîitîty.

A uoioce' of trialisl neccsa-ary lu Le give.ii in a
catis' to li tried, howes'er fliat, cause Mnay il
ibis-n fîjr triai, wiîetlîr ais a ri'ir..'îîet, or put off
front, îîîe ai7.to axiotlier 1)v Jîîdge's order, or
faiten lotîtI tr îialb ive if C'ourf, or Jîîr~

~4nl',a lioit! ' t rial isli u t lie part-

îî"îaýlî il. hate woîiid hiot tue jr: î''iuar, non scoutit
ia iiof ice 'îbijle t h îe 1îiaint1i tl' aI rîlies',

asîlîitgisiiîg tis jalle.

'tri iv N. 'îtru'MN

't. ar-1iiiîiti i 11sl:t'ly ont,î of tile 'l t it

lia% i îig ii'c.ui t.> lit, lit aiitoiîtil a l1's i lii
t rîtiir. wili foici'i( t. as lla tuintiile' "lt

utut iii thui suit.

'''Ni, Tha ' tilt ' ('fliio il it'f

Aiumlîs t Vlch 7, S7.
i1 tla iioiiîîtîi -u~'t i"ctii' iîlisin'tiiîn sol

Nillii i orf u'îîîuîîîlîît oni the. groîîîuln. Il i
Tiîaf tilt oi'iiiiî Nias rot iiitlti Mîîgidfrat.''..
oiffirei liit. iii fluat îf the (?iiîk oîf li. l 1 'iii
(2) tlist Iil' conition uili )l îit itfauiîi a i'la.îîua
îîf îi'"trt'n'a; lîîd (31> tiîaf tii' t'iiv'.tjio ii euh

s. îîrraîîtî . tliti.'ln risonniuî'it Neilliott liard
iilbouîr, Ns lîiteati fll t ic iou r huîd iienî l'011il

uiiitteul v-ti liari l abour,

11eid, That the priboner muta be dllcaiarged,
tiut on the lait ground only.

C. L. Chamn.]
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32-33 rici. c. 31, Pm& 71, C.-Appeatfroî. Quarter
&,'lioi*.

[G>.iT, J., l'il. lotS, 1873.1
The above statute, preventitig apillicaticins

touching the decisioi.i of a Judgî' at Quarter

Ssin inappeal, nat only ri-fers to where an
adijudication bas talceu place therejii, but eveli
to v.bere dt. appa lias gune off oit a îireim
iîîsry objection> to the rigbit of enite> ilig it.

wolRrjisGrON V. BoUvc,Ç.
inçiukng writ of mueo-R~alitng.

(Mx. D.sarom and Moaaiaes, J., Feb. 2Oth, 1873 1

À writ of anumous may, alter its issue, be
ansended by substitoiting a new plaintiff, wiiho.ut
an order. and on such Rinendment thcî'e is nlo
flecessity for re.sealing, nor need it appear on the

COJi> aered that such aînendincîe lias been
miade.

R&G. ZE F.L. HA',%AU V. PArL.

Vit . 36, 0.

[X a. DAtTo,, }7eh. 27th, lb73.1

ffild,, That the etieet of fling the fdi.-
claimer affr flhe issue of the writ j,> nîur'lîte
,taine as doing ait I.fore ifs issue itwitiîsNtauîîiing
thc albove A ct, sudl ou opierates as a rexignaionî

aud paîts an eînd ta thie suit, andti eftzîdaiît
avoids the reference to Uic t'uuty Jauge anîd
the penaltiesi uner file Act.

Bît- reit V. (;ftA,%\ ''It' R. V,. (E>.

declamraisn ami! clqi?>~ in Dirieim îtiric.

[MIL. DAtLtu., Feb. 251h, lK37.1
('laitil in a Division Co»urt foi- $10, l'or «' deten -

t ion of plaintiti hv * lf'na y on a j.)Ilrllt'V
front Toronito fa Deutroit, i>>) liack (juuirtiî'v
oruîrring letweeni 28ilî Nov., wl,.n lie startid

froîn Toronto, ant 3rd ltcceiiilier, when J».
got back). " Rcmnove.d b 'v -,vriinr7ri iotao til.

Queen 1s Ileî>h, where detclarîtion wits n con-
tract for ObOO for delaying the plaintiff ini his
journey, [n not mtarting the train at file fiinie
nanied. An apîplication ta) set: a8ide the (leclar-
ation wus refîîsed, he. fwo edainis beiing held
snfficiently sinîjlar rcnsidcering dt, want of
teohnicality in Division Court plcadiîîgs.

~ir4uLILt~~ ~Lr'Jrn,±~.

rAyl.oR v.Tiîo .
ar ra.j>Fiduciar,clfjoiDc'si clî
Bill foir ane acc'a..,i-J'aa'i c îI of

Thc right c,'! ci rvtetnz partiier fn tlic partic>-.In;. l,
'itý t', absolute. TIre in no flittictary retation te

loren flit and the repreucontatiîcu ni )li deccsd
partncr; tut he k fitable toamiconi for flhc pariucr.

s htp assos, and, in taking stid> accouîot, the rStalt
nfo Limitations à. appltcable.

In the absence of fraud or collusion, nor tie atier tir
cuitades creating a prtvitv between the partî,,
the onty- pr'..în wio cari Ile a bilt agairist a %'îiiig
partner for sn account of the parnhitij susetx 1%C!
legat personiat repreusentai ive o! his ttccea."cd part.cr.

Knox Y. (43c cQin inea! cd iEpElT&

IMarcS 7, 1873, 28 L.T *NS*to

Thte bill in this suit 'ras fileu) by a soit agaiuîsî
lus father't suiv iving pasrt n'N> for an accoui of
the partîershili a-sset,. Tho f.cts %vrt-rt ý,hortlc
tht-se

William Titylr cliriiI oij fle liisinOo., of i

ni ustard, c, ,a 1#11,1 lînd moln it ta-ulr ]TI
*London, in i parti> ersii, ivith1 his 1-rothlers Heurs-

snd Johni, fint ti) .Iiil.v 142, sulien 11,
ilied iiitest4itu, leavîî,cg 1>>' wî,low% sudli his 'tueY

hini. fil -lit. 1.41 lttf-rý li ailliiiîîitratioli
i-en riitî t., tile ;111-1 îu' ili t 144 soh
iuiarrie>l a M'Ir. Sr lait hît [i li-foc unil iii-,

*lier iliarniage 1itl %I r. S', ,i-.q s1e ac-ti>il (ais t1

tion> eîtiildy 11iiiuîr file a4i-ie if' fic siiîvivifig

le>rtîierq Atfit!>, titi s tlu 'o hi' ltteus oft

iliitratîoi î glanted l .lie-r silo s i t 

]li (l>> >'isol liiisliiiil's u4att ivai, initiler 6011111i.
in Vaille, Nuit, l>iing tol li f. ile lii ir.tlEt

l4nar», suil riiîel tile V.lie tn tO1t?. tn t> t

liut o'i sit se >l')«s> s1>iî;i, tliaI

s]>>' lail fii e' 1s.1li> tilil lis.t 1> foi.

i>.'ing iiaiî'î'i.(l atlil lîilî>iri'>I, wîîiîl flui- ' .>

as site bcî' iai or abolit the îmid 1 "t Ytti,
the fiit wii-ijii lier îI.iIliiisbtaipil nie .i

l>arfnor, 'ru h t il]s>) s'vefnt i. îi. a>O or

jalle ta) pay 29.q. inî file p >îîîî>, eitlî'r ait fIile tie'
olf ]lis dt)>i uor (if (ah iig ai. thle, lt t.'r (if col-
iiiiiiîstnstion zsudf i'Ciiis&'iiiitly tlint Iii4>ett

s'erjiied an aceoît cf tlle î>'illîîl ;11ti>'E

2851. Aîiotliir nc'oiif n'as ll'isit'1ift fle

I office pui-poeting to lie a stock alcoiînf of the>
pgtjner@bip, taken as of flhe 5th Sejit. 1812,

Ibut Only l*1anced ons the let JUne 1844, (n eqq,
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,equietce of th'e difficulty of arriving at tise
orrect balance of a debt of 97651. Ils. Id., ow-

ing by tue firnt to Mr. Syers. No other account
o! the partnerasip vrae ever reudered to Mm-s.
Sye rs.

lhe bill alleged tisat tise firma 'as neyer in-
del'te to Mr. Sycrs in tise aliove aaonnut, wiîicis
waas greatly in excesa of tlse traiîh, if indeed t11,

frua nwed hlm nin vtlsiig at the dealli o! William
Ta)lor. The bill tiien staited a ga-cat nuimler
of tacets connected wjth the business, and, inter
alia, thiat thse brothers hî.d, since t1' decease
et William Taylor, retainsd in their hands andi
emplnyed a balance belongng to isis eatate, iu
the business (which they continued ta carry on
as ««Taylor Brothers'), ,und lîad made large
prafits thiereliy.

The î'laintiff atliiined lus majority .!p

tember 1862, and lie tiieui ii1îlied to !lis tnicles

fer an accouîît of the partiier.slip a.stets, aud on]
Iheir refusaI to remsder one, lie cequestrd lus
mother (as the legal li-rsital, reitresentr dive -,f
William Tay-lor) and Mr, Syers la take lîro-
ccedings tai enfor-a thiiem to (Io su. Mr. solI
Mca. Sycra, iiowever, bcing advised tlîat s.l
proceeulings svould lieuse iiiellectual, refued to
comply vils tlîe plainitrs requîest.

Thli plaiîîtitf ticrenpon fbled tl.is bllI iîî I SC6,
against lus uînclea aiii Mr. 'nd Mca. Svers,
tiraying a decrüe fo'r anl ac'omiît of ail lthe 'ilal-
isigs ani transactions of the partnerslîip of
'Taylor liroý,îers,' froint tue '23ril Joli- 1341,
and of lte share aud interet tiierein of ]lis
father ;ail accoue-t of tue proufits muade lay ise
brotlierb fren te Il1siný lCSsilie tlîat date ; is- a
receiver ; aid for a uIl 'larustiau tli lie was alan
entitied to two-thjrds ot tii iîsoneys to be re.
cnsered iii tue suit, anfi Mr. snd Mrs. Sycr8 to
onnatlîirîl.

Thse Ssiîa- eil(-Sic Geoîrge Jessell, Q,
C.). I.ikooQ.C., anî l icst/.kr, for thte
plaintili; contendc.d Ilit th(, resoîit ofthe cvi'
dence *sliosve(l thiat tise iten of 97651. Ils. la'
rsemalstogether fictitioua. Tlîe î'artnersliip, in.-
stead of Seing, as tlîe seidose wa- ilittermeil, ini.
solvert at the time of lier isbandas dealli, was
in cealiîy wuIvent. Siss we lsied l'y the muis-
cepresentatioas msade to lier lîy tlue turviving
partnea, -who by tlîeir conduct badi placemi
themselv,s in a fiduciary reLtion to hec anil tue
plaintiff. Tlîey wore boaînd, theretore, as I
they were truateaa, Io account to lier, and, nue
elhe wnuild ot tacs proi-eedings aainit tlîem,
hie plaintiff was entitiefi to sue tisem in lier

lIsait, and conspe' thora t.) accotint. Fuirtiser,
the Statuite ot Limnitations wus, in tise view ot
the mu -taico by thse plaintiff, o bar to the
relie! acuught l'y tine 1iaintifr in the suit.

v. TATLoR. [Eng. Rep.

[During the arguments tie Solicitor-General
commented in tem ta ' dissatisfactinn on thse
deciajon in thse case of .Knx y. Gye (L. Rcp. 5
E. & 1. Anp. 656>, as reportedl, whichi he suis-
nitted onghfe no to lie cort8idered as ail au-

thority in thse present case 1
Aiopkkti, Q.C., Osborcne MoIfrgn, Q. C'., Lind-

ley, Q. C., A. G. Mlarite, A. A'Beck-ete, Terrel
.Mozedcy, and R. T. Pi?, (of tise Common Law
Bar), for tL.e deftnilants, w.àre not calied upc..

Thse LoUD JUVýT!<E. -f10- case so far lis 1
bave hleard it, is nunt tîjuse which, ilîngi
soinetimes met with in this court, taiglit well
anake people t1inik tiat thse Court of Cisancery
cain do as mus liarmi hy nîining honest mien as
gond isy prevefoing aid alieviating friaud. If
tis a Iw governing thia cr-a is sueli as 1 sasg-
gested it to lie in the course of the argumnent,

1 it stould be waste of f'ine to ,o tîrugi the niia.ss
of fiels, occuirring soine thirty or fortyv eare
ago, Mwjtl wich thiý.« case is, lamieid *. an1 it
m-ould, mnoi cver, b'. exIreuelv ]lard on tii, other
suitors ta do so. lii the tirst pîlace, ! eiitertréin

Ea vory strong opinion titat suicl i ll as this in
thse îîrcsent suit1 's not 'a liaIil taile 1 'r a-lefrson
icn the J'o'itioii of tise pîaiiitit'. 1 do iot thimik

tit cou Ix, siilî,seî for a nie'iieiit b bc correct
that aiiv one litiriks lîiiiiself imterestedl iu
th saeof a dlece.ised paniner (an file a bill

ljke ti ilierelY nni the all egiitionî doit tiii lregal
pi rsonal rcîresentative apqaaiitcîl t reileseot
the estate ivjll iiot nue ii rt Sicrt of it. If une
person , ouI <(Io fl, ten or arv other rniuiher
iiiiglit ; il te ic , ul t wouîlml 4e iost disaslreus
t ' ilte îlefeiiants, w lin ssuîill have ti o ileet
soin( case or cth.-r wl-hi thev iiiiglit miot by aný
possibihity be al-le to aîi.swi-r Tiiere niay be,
oo doult, cae in ii, front the course e-f
the bea1 twelals en tise p'artiesa, olhenro la

qtrahîgers tn eûeli chier, a îînivîty lia heen
createtl wiichlî niglit l'e Stil lliît 10 nisold
a bill iu sonie respects siiîîilar, Iorulî,l
this one. Tliere niiay la cases iii wh-iel the ex-
ecuîtors of a îlecî'e'.l lartrni woîhl uîot le the
iaroper parties to delil wiîlî the liartnerslîip
lîssets of the testator. Blut that wvouldl lic tise
re5 .'t (,f spec;al ingrviemîts n the <'ase, and
wnuiI 1d-.aC fciin hIe patrticiar ihantîcter of tise
trans4-etions inmehiîtely lin quîestionî. ïIere
fl- phiîintîl' (ki1lite detemîdeanl are striiigers to

i t ter. Uiils there, àa trad or colhuîsiîus
Renie othicr ciccuminstan-.e creaffig a privitv

lot1ween tise parties, a îîlaiuîtihl iii the. situatia
of tlîe one now before the court bua o va]1'd
grounld e'. shicli to file a buill against tise garîviv.
ing puartlmers. The ordinary enuuse of proceed.
ing is to iiîatitute a suit for the ad.inititinn of

AÀU8t, 1878.]
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tise estate ef tise deceased partuer, sud then if aj
proper case Las Leen made eut, a receiver weuld
Le appointed te get lu the assets. But te shlow
it te Le suppesed tisat wiscre tue legal personai
reprcsentativc of Cisc dcceased parfiser has Leca
advised tisat there is ne case for lier to go on
witis, anotiser persen-a tuera straîîger-cau
filc s bill iu lier stead, is a doctrine so mon-
strens, sud weuld iead te conséquences se incal-
culable, tisat it is net tee neuch te say it migist
even end t.ii doing away witis tue Court cf
Chanceryktaelf. Titen, as te tue application cf
tise Statute cf Lintitatiens, tue transactions
here in question occurred se lonîg age as 1842.
A person wlïo was a partiier in the business
dicd in tiîat year. The partîserslsip censisted cf
three Lretbcrs, vhto coîneiced tiseir biniess
lu a susail or humuble way. Ater tue deatis of
theý eue brother tise etheri represcnted ta Lis

F legal persetial representafive tisat there iras isot
a fartlsing cerniîîg te lier frein tue business
nay, umore, that sue nsiglst Le hiable te contri-
bute in censequence cf a very largte deficiency,
tise resu it cf lesses in the werking cf tise con-
cern. Tise biiil titis suit dcci net centain a
single allégatien that tîtere iras amy unttrutis in
tbese represeutations, or any fraud oit tise part
cf tue snrviviitg partuers. Tise case cf Eaux v.

Oye (sup.) decides tliat there is tic flduciary re-
lation Letweeu a survîving partîser andtihen re-
prescntatsvcs cf lii tcceasedl partîter ;tierst are
legal ehhig-aticits betweeis theuît eqnaiiy biuiding
ou Lotît. Tisera is, in fuset, a mere iiabiiity te
render an acceutît. It tte ireseist case tihe
deceaseýd lîcrtner lie I oi tise '23ni Jiy 18412,
and letters of adiniistration were gratitel te
ixis wiuiow ou the 24tt Jcin. 1313. Titat beiîtg
se, tise right te sue for ait seunt, as fron tixe
deatis cf tise partîter, theit acersseà te Lis wiiewý.
If aîîy îîistakc lias Lecu miade iii tie acceeuîts
tise riglit te have tîkeit epeîîed tiscîx aeccucd
tiscrefore te tise adutinistratrix motre tisait tiîirty
years age. Bot site neyer questioneci txcii, andc
tise Statete cf Lintitatiett apcîîxies just as tutu-h
Letwcen stirvivittg partuers aiii the repîescît ta.
tires cf their dccetssed partîsers as Letween aîty
ether persens. 'fli Selicitor-Genciai, ut epen.
ing tise preseut case, exîired seule dussatisfrac-
tien witii tise report cf tise case cf Eaux v. Oye,
but I lhave perosed tise report carefuiiy since
titis case coicîsîceul, antd 1 htave ixever reaci s
judgîxuît w-its wlxi-i i miore eîîtireiy coîeur
than tisaI cf Lord We-sthnry, îîot fergetîiîtg
ceither btis iordship's lecterecîx tise nie of uxeta-

p&Qricalu ternis, or tue peessiiat Views on tise

y1b ct cînce takex hîy the Colurt of Ex-hequer.
TLeilaw is tuaI tue riglît et a snrivi i rtn*(Y

TUE INVESTIGATION OF TITLES TO ESoeAfl5

IN FH~E SIMPLE. By Thos. WardIS<
Taylor, MS., Master in Chancery,&0'
Second Edition. Toronto : Wih"Sn
& Willianîson. 1873.

The first edition cf Ibis littie WOrk,
kuown to tho profession as Il Taylor Oni
T 'ities," w4s rncxived meet favoniratbiy,
vus-y 50011 ran out of pnint.* A second
editiîs wvas runiediateiy caiied for 18'
COfltS to us snuch improved and nagy
and with evideuce of careful revisiofian
inereased icarising and experietîce o1s tise
part cf its usost capable and p)ainstakfiS
austiot.

Thse tisouglit cf writing titis bo
woul1l seemu t have been firet B5u'
gestcd l)y tise passing of the ket for
Quieting Tities te Rteal Estate in186
ai least it aîîpeared shortly afler tLe Work,
iisg cf tisai Act lsad becone scînûwhat

fsîsxiiar, ýanti its provisions occnIpied
prominerît position in tIse discussioll O

itise subjeets treated of. It miuai 1 0t, how'
ever, biS siîpposed tIsat bte author o

lituitetl iii his research and labours byth
scope of biat Acb, as a perusal of the tbe

of contents clearly shews. eiî'
Tise preface to the second eiip,

states thtI a careful revision bas e

mande in cossuection witîh tise r6613»

changes in tise law affecting titîe$1
n'ai estate, sucb as the 16le l'
relating tb crown debts, wills, Col w

suxces hy marriedl woîîsen, &C., &C-
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to the partuerslsip assets is absolute. Tise rigbt
of tise legai persenai representatîves of thse
dcceased partuer is te an account mnerely ef the
partnership assets, ani te tue taking of tistt
as to tise taking cf any ether account, tLe
Statuteef Limnitationisapplies. I sec norhing 'D
titis case te take it eut ef tise ordinaîy rulci'
Tise bili is tise suit contains ne stateinedut 0f
aîîr'fraud or deceit on tise part of thse defcndafltî
It is fiicd by a plaintiff whe auglit net te isav"
fiied it, who is iu fact tise wrong party ; aud it
is se filed after an intervai of tinte far in exCeS5

of tise prcscrihcd peried. Uinder tilese circla'
stances the biil muat Le dismnisscd with co&t3'
lIs conclusion, I cannet refrain from addiog9
that I siiiŽerely hope tise autherity of KYLOX
v. CGe, sud tihe principles of law therebf ee
tablishied wiil prevent tlic redurreuce of asn7
ether suit at ail resernbling tise present.

REVIEWS.
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Cnwell believe, also, that "l the experi- published. on the titie page of the book,
6flce gained by the author while acti g as it is "lto reconcile contrarieties."
referee under the Act for Quieting Tities The work opens with a general history
has also enabled him to make a number of of the law of Criminal Comabinations.
Practical suggestions, and to add mnany This the author divides into three periods,
1IMPortant, but unrel)orted. decisions and of which the first ends witlî the sixteenth
ruhln- on cases arising under that Act, century, and the second with the eigh-

j Which it is exceedingly desirable the pro- teonth century. l1e shows that during
fession sliould bc acquainted with, anti the first of tliese periods ne conspiracy,
Over oue hundred new decisions have ble n cfeera,,tionorcmiaonasrmna
aldd0d to those comrnented on iii the for- cxcept the crime of conspiracy as defined
Mier edition. bythe Ordinanco of Conspirators, 33 Ed. I,

Mir. Taylor adheres to the arrangement as consisting iii confoderacy or alliance
of' contents then observed, nor could lie for thie false and malicicus promotion of
have done bctter within thc limits lic lias indictmnents and pleas, or for embracing
prosýcribeti te hiniself; but oui' readers or maintenance of varions kinds. Hie
are se famailiar with the book that it would shows that during tlie second period the
be simply a waste of time te refer to it at strides made werc considerahie, tili it was

1619thindedi t is almnost unnecessary for finally settled by the Star Chamber in
the publishers te do miore than announce I 1611 in Poulterer's case, that aithougli
t'bat a second edition, is printcd to cauise a the crime of conspiracy, preperly so
large and rapid sale of ene of the liandiest called, %vas net complote, unless in a case

~dMost useful littie books ever oifored of censpiracy fer maintenance, some suit
LI the profession iii this Country. had been actual]y maintaineil, or in case

It does net pretcnd te ''supersedle or cf conspiracy for false ani inalicious in-

Oenei rival the More extended treatises dictment, one party, the party against
Of Eliglish writcrs," but it does in faet whomi the censpiracy was directcd, had
give safee accurate, and, for nîost practical been actually indicteid and acquittod.
Plirposes, complote informiation upon the Yet the' aywýr<eièent for such a conspiracy
'Various su1)jects emibracod in it. It is new was indictable as a substantive offence,

~J esential part cf the library cf overY since there was a criminal intont mnani-
1lawYer in Ontario, and it will probably fpsted by an act donc in furtherance of

48)ceminand a large sale iii the Eiîglish it, viz., tlie agreemnent. lie thon shows
5Peakinq Provinces cf the 1)ominion. that by an easy transition the agroeenent

Th bockz is a credit te the publishers or cenifederacy itself carne te b nrgre
ah1 that portains te their departmnent, as the offenco itsolf, altimougli the traces

',d it would be diflicuit te distînguish cf tlie original distinction betweOfl a

t6 niochanical part cf it frein, a law book completed cenqplrac 'y and tlie more agroe-

~~~lslie byany first-class Englisli pub- ment te commit it, long9 continued te be

l 1'bhîng lieu1se. found. Hie thon shows that during the

______third perîed, from. 1800 te 1872, the
Lw OF CInxL COjjaAIE Â-ÇD Most preminent cliaractoristic cf tlie law

-AGREIEMENTS. By IL. S. Wright, cf cf conspiracy is its extenIed application
the Inner Temple, Barristor-at-Law, te combinations cf wcrkmon -lerfr
I'elew cf Oriel College, Oxford. te the 39 Ceo IIcp 1 9 an 6OG0

tendfon: Butterworth,.t, 7 Fîcet St., III, cap. '106,' and the 5 Gee. IV, Cap. 95,
1873. IPrice, 4s. sterling. the latter cf whi2h. continued in force tili

ýTins is a new bock on an old subjeet. 1871. HIe also adverts te the 2,2 Viot.,

ut autîior lias net deed it necessary cap. 34, on tfle courjse cf the review.
in 1ain Hi e ~tepulc esy le points te the fact that in the discus-

Vq 11fn lis writoà the pulic, Cim- siens which, teck place under these stat-
~i Conl<ia rte o h awo rm

pracps. We.vliwvr utos, the question was raised, and be-
l'h asum tae hostre a nethe subject cf doubt, whe t her in

the ,' anl t) (le s< te ille"e ailvantace purposos deait with by the ato o
fly,1 Mf bi rdcses.J t r ther analogotis purposes, are criminel ot

~~lde'cf1'is lIiii'Ze l)v tice phrase common la%%. lie concludes this oto

fren oi- Bîeoî' fleieIî~,anti Of the work by saving that " the effect
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of the discussions and decisions is too
doubtful ta be stated. here, but is attempted
to be ascertained below." Then foliows
a long, note of considerable historie inter-
est, but net of mucili practical value.

The next division of the work appears
with a dissertation Il as ta the kcinds or
purposes of criiminte ombinationis." These
he sub-divides as follows:

1. Comobinations ta criminel conspir-
acy, properly so caiied, within the mnearn-
ing of the ancicut ordinances of con-
spirators.

2. Other combinatietis expressly pron-
hibitcd by Statutes nov. in force.

3. lThe rule of the seveuteenth century
thiat conibination for any crine is punisli-
able.

4. The question of' a xider rtile.
5. Combinai ions îgi ,~ ovet-rent.
6. Comibiniations te prevcent ordïa

justice.
7. Combinations against puiblic mrais

and decency.
8. Camubinations ta defraud.
9. Corabinatioîs to injure people oth-

erwise than by fraud.
10. Combinations re1atin, ta tiade and

labor.
11. Lori Pi îan's aiitithcsis.
In cd c1ass lie exaumines chrono-

iogical]y the difi'erent ca.qes that coin(
under the c]ass. This lie lias doue,
with mucli siuccinctness and abiiity.
The graduai expansioni of the law with
the growth of society is al)ly illustrate(l.
He deals roughly with Lord flennian's
antithesis, viz., ''Conspiracy coîîsists in
the cambination for accanîplishing an un-
lawful end or a ian fi end by unlawfui
means." Ife says that it was inventenl
by Lord lienman ta express the very
opposite of that for wlîich it is sometinies
cited, anid points out that in 1839, wheîî
Lard Denman's aovn phrase was attemnpted
ta be used before hiim as cantaining ai
definîtion of what combinations are crim-
inal, hie said, 'Il do nat think the anti-
thesis was very correct." 'And again in
1844, wvhen the attempt was repeated, ho
explained the mneaning of the phrase as
being a limitation and not a definitian, by
the observation, "lthe words ' Éit least'
should accornpany that." Ife points ta
other cases where the alle-ed definition
when applied ta the touahstone of exper-
ience utterly failed te act as a definition,
and concludes this interesting chapter

xvith the cutting remark that Ilan expreî'
sion caunot be the definitian of a COfl-
spiracy, the defining part of which 'ý

itself so devoid of definiteness for the
purpose for which a definition is i.equired."

The rext division of the work treats of'
the act of combination. The autiior be-
- ins this section by stating that IleverY
crime cansists of a state of intentionalitY
-some formn of intention or of carelessý
ness-and an overt act or omiission topt
form a duty." H1e then procecds to the
discussion of wvhat Il over act will suf-
lic"e." In this lie takes a very Wv1de
ranze, quoting not oni1Y cases decîdet i 1
England, but 1referriîîg to the 1avs, Of

IScotlaiid, France, Belgiuim, North Ger'
rnany, JhaiAustria, I{olland, JtalY,
British.India, I-iited States, and (çsnada,

His reference ta thec law of Cailade
(taken by tlic way, from the dictum Of a
Lower Canada Judge) is not very hapPPY
It is as follows: "Blv the common lawV, as
it is intcrpreted in Canada, accor(ling tO
recent Canadian xvork, (larke'sCiana
Law, 18 72, P. 40 1, 'a conspiracy is an 4agree-
ment iiy two or more ta do or cause to be

lotie an act probibited bv penad laW, "'
ito 1)rev(ent the doing of an- act ordlailled

i*inudor legi sanction, by any mins what-
ever ; or ta dIo or cauise to be doue9 an
aot, %vhietlher lawfi or not, by inca"', prO'
llilited by )eiiai ian',' Rry~. v. IBo'j. i

*(.J.93, per i riîmrnond, J. Tii defiffU
tion of M 1r. J ustice I rumnmond is cer
tainly open to the objcction tliat it Mwants

deiintenes. Bt those who kçnOW y!"
,Tustice Pi )nniond wiil not lic suirprisen
to learii that lie bias not succeeded Wl*to
Lord I)enrnan failed, that is ta SaY,
-iviii<' a (lehunition of Criminal ConsPîr

acsufficientlv cmrl eie and yet

situfliciently accurate to emnbrace 01 ail s'
and noue but suait cases as in J,1w croate

the criminal otience.
The author concludes his work bY

staternent tbat the uises in corniflc oaf
of the doctrine of tiai criminaîîty
agireement are of the following kinldsa
subject ta the foilowing limitationls-

1. Its princip)al function is that - a
gyenerai auxiliary to ian', creati-ng Partie
lar crimes. t

2. In some cases it May be propor t
treat the agtreement for a minor 0 f
as so alte.ring its quaiity and inischie t'0
ta make it a fit abject for punishIle'
a crime.

[Auggust, 1873-242-Vou IX, N.S.]
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3. There are some mischievous condi-
tions of things, such as an unlawful
assenibly, which. ought to be punished as
crimes, and whichi caîînot be brougbt
about exccpt by the concurrence of n'ore
Persons than one.

4. Thore miay be cases in wlbîch acts
donc by several persons in agreement
Oughit to be punished, although the sane
acta ought flot to be pulnished if donc
'ithoiit agreement.

-5. li an imperfect systcmi of criinial
law, the doctrine of crirninal agreements
for'acts not crinîjoial, înay be of great
Practical value for the punishmient of
Persons for acta whichi are not, but whiclh
Ought to be, mnade punishable, irrespective

Of ,,remntand especially for sonme
kiiids of fraud; but this use of flic dc
tiu nvlsani ortant delegation of a

legislative power in a matter ini whicli the
ex-orcise of such a power oiîîgbt to be caro-
fullY geuarded, since the legisiature admits

it Wn inability to devise thec principies
011 whiclh legisiatien ougbit te proceed.

The author of this littie work exhibits
liluch originality, and boldness, tbough in
sonie Places there is an obscuritv which.
11îaY partly bc accounted for by the very
nature cf the subJeet. lUs effort to dis-

'O~ver the prîîneîples Whi(hi underlie the law
otf Criineiil Conspiracy, as supposed to be

'fdetedanti as really adiniisterýed il,
Riî9lanid, is descrving of mucle paie
Lut, unifortunately, nthe exigencies 0f
$OeietY eit fines are sncb, or supposeti te
be Sncbl, as to denîand departure frolin
Pigoviol1il recognized prinGipleS. These

11('W departures " are îîot more frequeilt

the br;încbi of law treated c-f by Mr-
wVrigiit, tlîtîi l other branches cf crjîni-
'liai lav Judges, tue ofttn, whcnei actilig1

'tlidel' the serieuts belief that thcy arc
CýXPe1lnilijg the bîw, arc realiy inaking

1 1 laW's. lience thle growýthj of eue par-
ielrbrancli cf law jute many ranlitieîk
ti T.he root several centirieS silice~

fLay halVecc sitie(l iýjjl alnd eajsy cf dis-
Co,1,luîît, but likec the lnuî'îtar troc in'
the gosp&'l its branches are no0W 50

,giy tila~t tbe Iewl.3 cf thle air dWell

thedcn It s not, theretore, te be Won-
aee t thiat a gentleman who lias en-

r a Oured frein. the root te trace the
llîes, shculd, after (iIaecfsV-

cca eentur.ùks, te some oxtent lil'll 11ill11,lf

ai," a Seconid edlition we sb:îhl h1ope te sec
1 î1dex which, is wanting, il, this.

BLAexWOOD'S MAGAZINE-Leonard Scott
Publishing Company- 14O Fulton
Street, New York.

XYc presumne that every bcing mnust be
fed withi that food whichi bcst suits its
organizatien. Senie, indeed, seeni te
thrive on poison, se et least wc, might
suppose, froni the quantîty they consume
-seme weak creatures, on the other hand,
becorne daily more se by a plentiful sup-
piy cf pa 1 )-ethers agaiin seeni te have
the digestior cf estriches, ani thrive on
steel filiings. 'fhese tllings are mell in thieir
way, but for cur part we prefer somethiing
that partakes of the excellencjes cf cach.

Our legal reader wlie lias new enjeyetl
four îveeks cf lis suinnmer vacation, andi

may thorefere ho snppcsed te be gradually
reccvering r oire the comiatie state of utter
exhaustion, sulperinu(litcd by ]lis violent
exertiens coi belialf cf ungratefuil clients,
will perbaps perceive that we speak cf
food, net niatorial but mental.

B/ecýcwood is neither poison, pal), lier
steel filings, but, providing food for the

craving ami relaxation fer the wcary,
gilds its intellectual pis in sueli a nman-
nier as not te frigbten those whe have but
a spark cf intellect left whuich carn be
fannied into a brighter blaze.

The July issue 110w before -us, is a
"especinien number.>' Ail we miss, anci

we thaiîk cur stars thuat it is se, is the
usual political article which. gencrally
concludes each part. he novol reader
bias as rnnch as is good for hini in tho

eighith book cf 4" 'flic Parisiens." The
initelligenIt observer and clîarniig writcr
whe piocluces the( sel ies of articles omi

F'rench. Home Life, gve8 us a revicw of
niarriage as made aud llludcr-stOcc ii the,

t.vpical nation of the great Ke] tic fanîlilY.
's , pi1i iiow stiiiggliflg to throxv <ii tht

tli lep (f ag s1 spitelci of' il, an

article clescribing tfeiceil'ie ni
Cluief and Curé, Sauita ,rt Wca

plau(l espeeialiy, Jiowever, thîe atteicht cf
a witr lu an article lieatied '' Newfounl-
land', te eîilitein the mmnds et bis

ceunitrymien on Colonial subjeets. Wo

fonudly bope tbat before tho close cf
anotlin t-eîttnry-, tlie erass igno-rance of

Engylislîneii as te matteo transpiring
byoii ,l~ th of their noses, whien

thet organ is puimutimîg il, a wcstenly dirc-

tien, will disappear. The otiier articles
are, "The Four Ages," ,The Rate cf

Discotiiut," anti "9Aexander I)uinas."

[VOL. IX., N.S.-243Àliglist, 1873.1
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LAW SOCIEIY-EASTER TERNfî, 1873.

LAW SOCIETY 0F UPPER CANADA.
OSOODEc HALL, E.S'.s.îst TEm 36îîîi VICTORIA.

D URING this Terim, the following Genîtlemnen were
called te the Dsgree of Barrister-at-L.aw:

No. 11,57. .('IIARLIES VICTOIL WARMOLL.

IIAIdY VINcIsNr.

,NIICJI '.L IIRE2NAN.
SANIt EL PLATT.
WýILLIANI \1IArArNiII).
ROBR BACIA¾,WIN CA!5.IAS.

*' L:. VW. BlguoR..
GI:sueIJ A. 3,ICao\IcP.

No. 1268. JAàjM STAFFORD hIRhl'ATIICK

Adiaitted and Cailed.
NO. 1269. HERYII J. MORIIAN.

And the followirsg gentlemen recedved Certlrfi,-aîs if
fitness:

CHARLES R. W. BIGQAR.
J. B. MIANTHUR.
HuGH MATHIIsON.

ALIIXAND)Ea DIrNEAR.
GiEORGsE A. MÂcKsbNzig.
MICHAEL BLIJNNAA.
JAMItS STAFFORD KIRjsî'TRICK.
D. Gi. MACDONIILL.
R. H. E.îsrsN
JON MC24ILLAN.
C. BossÂRe

Aîîd On Tsîesday, the 2Oth Masy, tise foi1oweiîîrssule
men wsere ausmittud ilst the Society a.s StUiws loî A e
Laves

Uîaiveritl, Class.
HAMII.ION CAS831,Ls.
JOHIN W. BUîRNIIA.u~

Junior Ctass.
R0ILAND A. MA'DONAL5.
DONALD M. CHRSTIEr.
0. WALLACE BAIN.
W. JOHNs MVÎIIOî,I.ÂD.
J. 0LAKLII ECCLICS.
A. MCD. KNIOsIrT.

* FRANKSLIN J. BROWNs.
rTIIYLWSILF SCA rCIIERD.
Huiili SrEwA51T.
WILLIAMt LÂwazicg.

ALFRED WRIGHIT.

Orderesl, That the division of calslldatesý tsr admission
ona tihe Books of the Society jîsto three elaaecs be aboli8h.
ed.

That agraduatein tise Faculty of Arts in any University
In Her Majesty'B Dominsion, emîscwered to grant sueis
degrees, 8hall bc entitied to admuissioun upon giviîîg a
Term's notice In accordalîce veitis the exlstiIlg rules, anîd
îsayin 4 the prescrihed fec,, au prementiiîîgt l 'oîîocatlîon
his diploîna or a pro;per certiieste (if hi, lias ilig receivued
hl& degree.

0
Tisat ail other canîdidates for admissions shall Pass sIl atisfactory examinatien upun the tollosving subjectî5

naîncly, (Latin) Horace, Odes Book 3 ; Virgil, £neld,
Book 6; Cacsar, Coniîsentssries Books 5 aîsd 6 ; Cicere,
Pro Miloîîe. (MXatheînatie,,) Ariîismetic, Algebra te tise
eîsd o!f Qîadratic Equationq ; Eîsciid, Books 1, 2, aîîd 3'
outios et Modemr Geography, History of Eîîgland 0V
Dougslas Ilasiilt,i'.s> Esgiiish Graînmar and Composiion*

That Articlel Clerks shall pass a preiiminary exasil'
atien ipon the folloNviîsg suibjects : Ciesar, ComlîîareS
Books 5and 6 ; Aritlhmetie Etueiid, J3oois 1, 2, aîsd
Outiîss ot Moderna Geography, History of Englaîld (W.
Douglas lisîiltoii's) Engliss Graînîiar ansd Comspo-sitieîî,

iiesscîts fLukie 1 jî
-Thet the Wu ljeet., aîiff Isîss t. 'r tise first iliterinedflt

'
Exaîsîlîatin shiall, R Propjerty, W'silianjIs E5llitb
Sinitlîs Miîsual ;Conîîîî,î Lawu, Simitli's Maîsuial ; 'e
respectisg the Couirt of Cliasssery (C. S. U. C. c. 12), (
S. U3. S. caps. 42 and 44).

Tlîat the siîbjeese ansd iîoksý for tise seconsd iteried5
10

Examnsitisa ho as foli,,ss -leal Property, LeitlI
5

Bîsekstoîse, Gî'eîswood o5 tlîe Practice of Coîsxey,111cîir
('haptsrs ',îAgrecîsîeîîîs, Sais, Pulrcleses, Le"""'.

Muîaea i viiis); Equity, StielliN Treatie; Con55ms'I
Law, BoîîCusîî Law', C. S. U. C. e. 88, Sta5 t'
ot Caîsada, le 0'c 28, lisoiveeiey Act.

That tIse boàis fosr the filiai examsiswtioi for ,tideîl
5

ait lasv, shail hc as toilesý s:-
1. For Cail.-Ba,,ckstoiie Vol. i., l.eale ,îCîtrCS

Watkiîîs oîî Coîîveyaîciss,, Story's Eqîiîy Jirsrueie
Stephers on Pleadiîîg, Leweis' Equity Pleading, Dart 0"

'sendors asîd Psîrchaserli, Taylor oîî Eviden,~ BYles 011
Bille, the Statrle Lau', tise Pleadiîîgs aîîd Practie e
the Coiîrti.

2. For Cal] witî Iloîlolrs, in addijtionî t t ise ý hi
-Russell os C'rimes, l8rooin's Legal Maxime, LindleY 0'l
Partaerssi

1 , Fisher o11 Msrtgages, Benîjamins or) Sa le',
Jarmaîî ,1 (in Wlt. Voîî Sas'igîîy's Primate lîsternaltieCal
Law' (0 tthrie"s Eslitài,,), Maiîîes Ancieîît Laws.

That the subljecs tfor thse finsal examnioî ef Artieîed
Cles'ks shaH1', be a, fsiiws :Leicth's Blacisîene, Wat'dl 0

on Cuscyîîeîg 'th ed.), Sifth's Mercanîtile Law',
Story's Epsity Jisrisîsrîdeîsce, Leake on Conîracts, thse
Statute Law', the Ileadings ansi Practice ut the Cort8.

Canîdidates for the finsal examinatiosel are ssîbieetî tore
examnhîation o15 the subjeuls of tise Intermediate Fx*
alîli nîationîs. Ai l Iiîr requilsites fer obtaissiîg certiflalO"s
ot fitîses ansd fer cal] are eorîtinued.

That tise B2ooks tor the Scholars4hip F.xamillatli5Ssl'
be as tellows :

Is yesec,-Stelilien's Blacksto,îe, Vol. i., Stel)hefl 1iI
Pieadiîsg, Williaîse,, on. Personal Propemty, GrilflthS 8I
sîttttes of Eqîîity, C. S, U3. S. e. 12, C. S. M30 C. c 3

2sad eiur.-Wiilliaisîs on Real Property, Beet o5)11
ulelce, Smîith on Coîstracta, Snell's Treatîse 01, qI
thse Regi'strY Acts.

3,sf yeur.--iteal Prslserly Statiîtes reiatiîîg te na
.Stcihîieii'. Blackweîîs, Bock V,, Byles on Buil, ]3ree0pL
Legal Maxiîîîe, Story's Eqîîity Jîîrieprudence, Fi(her e
Mortîtages, Vol. 1, aîîd Vol. 2, chaps. 10, il1 and 12.

4tiî y/car.- Sinith's Real and Personal PropertY, Russel
on Crimes, Comînon LawPleadlngandPratieeSîwJ
on Sales, Dart on Vendors; and Purchasere, Leis'Fquity
pleaehiîg, Equity Pleadlng and Practice In luIis Province

That no one who bas been aditted, on the bOOU
thse Soety as a Student shall be required to Puaso pr 0

iîîary cssnîination as ami Aiticled Clerk.
J. HILLYÂRD CÂME!lO?(<


