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PREFATORY NOTICE.

THE task assigned to the Commissioners for revising the acts and ordi-
nances of Lower Canada being completed by the publication of this volume
and its counterpart in the French language, it only remains for them to give
some account of the work itself and of the eircumstances under which it

- has been undertaken and performed. :

The two following Reports, which were laid before the Legislative As-
sembly by message from His Excellency the Governer General, on the 7th
December, 1843, and in preparing which the undersigned had the assis-
tance of their late colleague Mr. Heney, so fully detail the proceedings of
the Commissioners up to the 24th November, 1843, that the undersigoed
think it right to insert them here, and to refer to them for an-account of the
progress of the work up to that date.

First Report.

To His Excellency the Right Honorable Sr CrarLES THrEoPHILUS MET-
CALFE, Baroret, G. C. B., &ec. &c. &e.
May 1r Prease Your ExcerLency, ‘

The Commissioners appointed on the 16th of March, 1842, in compliance
with the address of the Honorable the Legislative Assembly, bearing
date the 28th day of August, 1841, to revise and examine the several
statates and ordinances from time to time passed, enacted and ordained
in that part of the Province of Canada formerly called Lower Canada,
and now in force and effect, and to consolidate such of the said sta-
tutes and ordinances as relate to the same subject or can be adiagtageonsly
«consolidated, and thereupon to make such report as in their judgment should
‘be most for the interest, welfare and good government of the said Province,
HAVE THE HONOR TO REPORT : ) ‘

That in pursuance of the duty assigned to them, and in obedience to the
instructions by them received in relation to' the same, they have examined
all the statutes and ordinances of the late Province of Lower Canada ; and
having ascertained which of them are now wholly or partially in force,
and having revised the latter so as to ascertain what portion” of each is
in force and effect, they have classified the same so as to place the seve-
ral laws relating to the same subjects in the same class, and those relating,
to the subordinate heads in such class under the heads to which they res-
pectively relate.

The commissioners have prepared and submit with this report two tables,
the publication of which, under the superintendence of the commissioners,
they respectfully recommend, as tending greatly to promote the attainment
of the objects mentioned in the commission.

.
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The first table contains a list of all the statutes and ordinances in their
chronological order, and shows with regard to each act or ordinance :
First : The subject of the law generally, and whether it was originally tem-
porary or permanent.—Secondly If temporary, the period to which it was
limited.—Thirdly : The acts or ordinances (if any) amending, continuing,
suspending or repealing it—Fourthly : Whether it is or is not now in force,
and, if still temporary, to what period it is to remain in force.—Fifthly : If
certain portions only be in force, the sections or parts which are so, with
references to the acts or ordinances by which the other portions have been
repealed or suspended, and to those by which the law is modified or affected,
or which contain provisions on the same subject.

The second table contains a classification of all the acts and.ordinances
in the order of their subjects, and shows under each head :—First: The
laws relating thereto which have expired or have been repealed, or have
become effete by the accomplishment of the purpose for which they were
passed.—Secondly : The laws relating to the same subject and wholly or
partially in force.

The necessity of preparing such taples, before any progress could be made
inthe consolidation of the statutes and ordinances on any subject or class of
subjects, is too obvious to require elucidation.

The commissioners flatter themselves that the publication will have the
effect of reducing the statutes and ordinances of Lower Canada into order,
and of enabling any person, possessing a copy of them, at once to find the
statute law in force on any subject, and to trace its history ; and that one
of the principal objects of the commission will thus be attained.

The commissioners have spared no labour in endeavouring to ensure the
correctness of the said tables; but if among the multitude of references to
upwards of, one thousand three hundred acts and ordinances, any errors
should have crept in, the work being before the public will ensure their dis-
covery and correction, before the legislature shall be called upon to amend
or consolidate the law, in those cases where amendment may be deemed
necessary or consolidation advisable.

The commissioners purpose to submit subsequently more ample state-
ments and details on the matters entrusted to them, but they have been in-
duced to make this report at the present time in order that the publication
they have the honor to recommend may take place with the least possible
delay.

The whole nevertheless humbly submitted.

A. BUCHANAN.
H. HENEY.
G. W. WICKSTEED,

Montreal, 21st March, 1843,
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Second Report.

To His Excellené} the Right Honorable Sir CHarvEs THEOPHILUS MET-
CALFE, Baronet. G. C. B,, &c. &c. &e¢.

Mavy 1t PrEasE Your ExcEeLLENCY,

The Commissioners for revising the acts and ordinances of Lower Canada,
have the honor to make their second Report, as follows :

By a commission issued by His Excellency Sir Charles Bagot, then Go-
vernor General, bearing date the 16th day of March, 1842, the undersigned
were appointed, jointly with the honorable C. R. Ogden, then Her Majesty’s
attorney general for Lower Canada, and the honorable C. D. Day, then
Her Majesty’s solicitor general for the same, commissioners to revise the
acts and ordinances of Lower Canada, and to consolidate such of them as
relate to the same subject and could be advantageously consolidated ;—their -
appointment being consequent upon an address of the Honorable the Legis-
lative Assembly, dated 28th August, 1841.

- Mr. F. G. Johnson, of Montreal, advocate, was appointed by His Ex-
cellency to be the secretary of the commission. The subsequent elevation
of Mr. Day to the bench, and Mr. Ogden’s absence in England, have pre-
vented their taking part in the execution of the work, though the undersigned
had the benefit of their assistance in deciding upon the plan they have en-
deavoured to follow out.

The commissioners met at Montreal, at an early period after their ap-
peintment, and agreed upon the plan of their future operations.

It appeared clear to them, that the first duty they had to perform was to
ascertain, what acts and ordinances and what portions of each of them were
in force, what not in force, and what doubtful. Until they were prepared
to shew what the statute law on each subject was, it was in vain for them
to attempt to consolidate the law on any subject, or to suggest amendments.

The task they undertook was laborious and irksome ; the question whe-
ther the whole of any act or ordinance had or had not expired or been re-
pealed, was in many cases one of considerable difficulty, arising partly from
the multitude of acts for reviving or continuing others or for making them
permanent, but still more from the number of cases in which permanent
laws had been repealed by temporary ones which had subsequently expired.

In England it appears to be settled, that in this case the repealed law
would not revive, the effect of the repealing clause being held to be perma-
nent, though that of the remainder of the act may be temporary : while in
Canada, under the royal instructions, that no permanent .clause should
form part of a temporary act, the reverse has been generally held.  But the
mode of looking at this question has not been uniform ; thus for instance,
the ordinance 28 G. 3. ¢. 8. (regulating the practice of physic) though re-
pealed by the expired act 1 W. 4. c. 27, seems generally held to be in
force, and the ordinance 20 G. 3. c. 4. (regulating maitres de postes) re-
pealed by the expired act 47 G. 3. ¢. 5. to be as generally held not to be in
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force ;—while with regard to the ordinances 27G.3.¢.2.2and 29 G. 3. c.
4. (regulating the militia) opposite opinions have been held and acted upon
by high authorities, and the legislature itself seems to have come at different
times to opposite conclusions, with regard to their revival or nop-revival on

the expiration of the temporary acts by which they had been repealed.

With regard to the question, what parts of each act or ordinance not
wholly repealed or expired were in force, the inquiry was frequently much
complicated ; the subsequent acts on any subject frequently repeating the
provisions of prior laws, or containing provisions more or less at variance
with them, without expressly repealing them.

In order to execute this portion of their task, the commissioners found it
almost absolutely necessary to classify the laws wholly or partly in force,
in the order of the subjects to which they relate. And having done this,
they found it practically of great advantage to insert the laws themselves, in
the order thus determined upon, in books prepared for the purpose, having
ample margir. for the notes and remarks they might have occasion to make.
These books accompanying their present report,

Having executed, compared and revised this portion of their work, the
commissioners made their first report to Your Excellency in April last.

In this report to which they respectf; ully refer, they had the honor to re-
commend the publication of two tables relative to the acts and ordinances
of Lower Canada, the object of which they described and of which they
submitted a portion for examination. Their recommendation was sanc-
tioned by a report of the honorable the Executiye Council, dated 26th
April last, and approved by Your Excellency 5 and the printing of the tables
was commenced immediately afterwards. The English version has been
completed and before the public for nearly. twyo months ; the French ver-
sion, which has been prepared by Mr. G. B. Faribault, advocate, under
the superintendence of the commissioners, is now also completed and pub-
lished. ‘

- The object of these tables, of which a Copy in each language accompanies
this report, was explained in the first report of the commissii?nqrs', and is,
moreover, so obvious from the work itself and the introductory notes to it,
that the commissioners hold it unne essary to state it here. They contain

the substance of the notes of the commissioners on the points to which
they relate, No pains have been spared to make them correct, and to print
them correctly. The errata which have been discovered have beén noted
in every case where they could Have misled the reader; and if any have
cscaped unobserved, it is believed thiey must be very few in ‘number, and
may be excused in a work containing several thousand references to and
citations of laws and sections of laws, and being the result of the revision of
about fifieen hundred acts and ordinances, which had undergone no prior
revision from the time of the commencement of the series in 1777.

The work of revision being completed, it remained for the commissionérs
to consider the course they ought to adopt, under the clause in their com-
mission authorising them to consolidate such of the said dcts and ordinarices
as related to the same subject or could be advantageously consolidated.
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With this object in view, they went carefully through such of the laws in
question as are still in force ; and the result of their earnest consideration
was—that there were few if any cases in which the power given them
could be advantageously exercised. On many of the most important sub-
jects, indeed, the laws were numerous and complicated, but it was yet evi-
dent that they could not be advantageously consolidated by the ¢ommis-
sioners, partly because there were acts of the parliament of Canada; to which
the powers of the commissioners did not extend; forming part of the statute
law on the same subjects, and without embodying which the consolidation
would haye been imperfect and almost useless, or because ffom the nature
of the subject, it was desirable that the law relating to it should be common
to both sections of the Province,~—and partly, because there were also laws
on the same subjects or intimately connected with them, which were of very
recent date, and could scarcely be considered as more than experimental,
and it was generally understood to be probable that changes so extensive
would be made in the law, as to render any attempt at consolidation by the
commissioners, who could have no knowledge what the nature and extent
of these changes might be, utterly vain and fruitless, '

As examples in point, the commissioners refer to the Laws relating to
the administration of justice,—to the road laws, as connected with the ordi-
nances establishing municipal districts and those incorporating the cities of
'Quebec and Montreal,—the laws relative to the provineial customs and
duties,—and those concerning elections and the trial of contested elections.
Assuredly these laws require consolidation and amendment, hut it would
have been impossible for the commissioners -to attempt the work with any
useful result, '

0

In the appendix * attached to this report, the commissioners submit their
remarks with reference to the subject of consolidation, on all the laws in
force, and in the order in which they stand in the table No. 2. They have
rarely suggested amendments, conceiving that their commission gave them
no authority to do so, except in matters of pure form, or with reference ‘to.
the removal of doubts.” And both in the tables and the appendix, they have
confined themselves to pointing out such difficulties as arise from the eflect
of one law or part of a law upon another, leaving it to other and higher aun-
thorities to solve or to remove the doubt, when occasion should require.

They submit, however, with this report two. bills,.one for removing doubts:
as to the repeal of certain laws and for repealing others which it-seems ob-
viously desirable to repeal,—and -the other for declaring the act 9°G. 4. c.
77, concerning the conveyance or devise of lands held in free and common
soccage, to be and to-have béen in force. The reasons which induced the
commissioners to prepare these ‘bills ‘will-appear from the tables 3 and they
respectfully request: Your Excellency’s attention to the subject. -Another
bill was prepared by the commiissioners with-reference to the civil erectjon:

= Note.—It has not heen thought: necés: ry 'to -insert this 'app'endig ‘which is ef
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of parishes, and the building of churches, &c., in such parishes ;—but it has
been submitted to the ecclesiastical authorities for their remarks, and has not

vet been returned by them.

After giving the subject their most serious consideration, the commis-
sioners have determined upon recommending the republication of such of
the said acts and ordinances as shall remain in force at the end of the pre-
sent session, with a proper index, in preference to any attempt at further
consolidation, for which the present time dees not appear to the commis-
sioners to be favorable. Many and great changes may be expected to be
made by the legislation of the present session ; others may be expected to
be consequent upon them ; and from the unavoidable imperfections of every
new law, it is possible they may require amendments which cannot now be
forseen. In a few years, when the changes consequent upon the altered
circumstances of the Province and the establishment of new institutions
shall have taken a fixed shape, and the statute law in force in Lower Ca-
nada shall contain a much greater body of enactments than it now does, its
consolidation may be expedient and necessary, or, as the provisions on any
subject become numerous, they may be consolidated in a single act ; at
present the commissioners are convinced that any attempt at a general con-
solidation could only occasion needless expense and delay. ' The commis-
sioners suggest that the work they recommend should be printed in the same
form and type as the tables, so as to bind up with them s—they would print
none but laws of a public nature, and (with the exception hereafter men-
tioned) none but those in force, omitting such sections of the latter as may
have been repealed or have expired, and all merely formal parts,—and they
would print them in the order in which they stand in the second table, that
is, in the order of their subjects ;—they would add an index, and a table of
the acts printed, arranged in their chronological order and shewing the place
in which each may be found ;—and they would make a supplement to the
first table shewing the effect of the acts of the present session on those men-
tioned ir it. The tables would then account for every law or portion of a
law not printed in the new work, and would save all necessity for repeating
the information in thelatter ; and as this must have been done if they had
not been published, their previous publication, while it is hoped it will have
been of advantage to the legislature and to the public, will have involved no
additional expense.

There are laws of which the effect will long remain, as to rights acquired
under their provisions, ater they have expired or been repealed. But the
acts and ordinances of Lower Canada are not in general of this description ;
and, though there may be others among those expired or repealed by which
the rights of parties may possibly be affected in future, those relating to the
registry of titles to and incumbrances upon lands in certain counties, are the
only ones which the commissioners would think it necessary on this ground
to reprint ; ‘but- these they think ought to be inserted.

Until the end of the session it will be impossible to estimate exactly the
extent of the work the commissioners recommend, because they cannot sdy
what acts and ordinances may be repealed by the acts of this session s—but
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they have every reason to believe that it cannot exceed six hundred pages
in each language, and that it will probably be comprised in a smaller num-
ber ;—ard for obvious reasons, they recommend that it should be published
in eachlanguage separately. The question as to the best form for the pub-
lication has engaged the attention of the commissioners; and in selecting
the royal octavo, they have been guided as well by the general preference
shown by the profession for books in that form, as by the fact, that the
revised statutes of the several legislatures in the United States which have
come under their notice are published in it. " The commissioners have
selected the revised statutes of Massachusetts for their immediate model, as
aﬁ'Prding on the whole the hest specimen of size, printing and arrangement.

At the same time that the octavo form and the type chosen, are more
convenient than the quarto form and the type now used in printing the laws,
they have also the advantage of being cheaper ; for although the charge for
the composition will be the same, the cost of the paper, an item of no small
consequence when a large number’of copies are to be printed, will be greatly
reduced.

It would have been possible to commence the reprint now recommended
at the same time with the publication of the tables, but it would have been
impossible to complete it before the commencement of the present session.
The commissioners held it to be of great importance, that the work should
contain the laws as they stood at some one definite period ; and if the printing
had been begun before the session, the work would not only have been
deficient on this point, but as the laws which may be repealed during the
session must have been inserted, there is every probability that greatly
increased expense would have been added to inaccuracy. They have ascer-
tained that by commencing it as early as possible after the close. of the
session, they will be able to complete it before the opening of the next, if the
recess be of the ordinary length. "

If to the publication in question there could be added a reprint of such
parts of the custom of Paris as are still in force in Lower Canada, with an
English version sufficiently clear to make the provisions of the custom intelli-
gible to those unacquainted with the French language, the value of the work
would be considerably enhanced ; but muck care, time and labour would be
requisite in preparing this addition, and the commissioners fear that it could
not be got ready so early as not to retard the publication. It seems very
desirable that some means should be adopted for making the civil law of
Lower Canada accessible to the English portion of the population. Itis
not within the province of the commissioners to discuss the best means of
doing this, or to enter upon the subject of codification ; but they have been
induced to make this suggestion from their conviction, that the prejudice
entertained by many to the civil law of Lower Canada, arises solely from
their want of the means of obtaining that general knowledge of its provisions,
which it is desirable to place within the reach of every man with regard to
the law by which he is bound, but which, under existing circumstances, it
is impossible for any inhabitant of Lower Canad to acquire, ‘unless he be
intimately acquainted with the French language. The same difficulty
existed, and to a certain extent still exists, with regard to the criminal law,
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for those unacquainted with the English language.  That difliculty has in a
great measure been removed by the excellent and comprehensive consolida-
ation of a very considerable and most important portion of that law, contained
in the statutes of the first session of the parliament of Canada : but other
parts of the English law are in force in Lower Canada ; and it is still true,
that two systems of law exist there, each of which, by reason of the
language in which it is written, is inaccessible to a large portion of the people
whom it binds.

The whole nevertheless respectfully submitted for Your Excellency’s
consideration. y ‘
A. BUCHANAN.,
H. HENEY.
G. W. WICKSTEED.

Kingston, 24¢h November, 1843,

Their second report having been approved, the commissioners, after the
close of the Session of 1843, lost no time in continuing the revision by
ascertaining and noting the eflect of the acts of that session on those of
Lower Canada, and in preparing the copy for the printer.

In the month of January, 1844, they were deprived by death of the further
assistance of their able and zealous associate Mr. Heney, who in this as in
all of the many public dutiesin which he had been engaged, had spared no
labour to render his eminent talents of service to his country.

In March, 1844, the copy being ready for the printer, the commissioners
were directed to report on the most expeditious and economical mode of
printing the work in a marner consistent with its character and nature, and
having communicated with the Queen’s Printer they reported a proposed
arrangement, which being approved, they received the order to commence
printing, on the 27th March, 1844.

From that time the work has continued regularly and with all the expedi-
tion consistent with correctness, excepting only the unavoidable interruption
occasioned by the removal of the Seat of Government from Kingston to
Montreal.

Before the commencement of the session in November, 1844, the text of
the English version had been completed, with a brief index, copies had
been distributed to the Judges and other public officers to whom they were
especially requisite, and the printing of the French version was advanced to
about four hundred pages. As it was found impossible to complete the general
index before the commencement of the session, or early during its progress,
it was thought better to defer it until the close, when the acts passed and their
effect would be known. The printing of the French version was continued
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and is fiow nearly completed; but the great press of work thrown upon the
Queen’s Printer in printing the acts of last session, amounting to upwards of
six hundred pages in each Janguage, has necessarily somewhat retarded the
Revised Statutes.

In the form and extent of the work as-recommended by the. Commissioners
in their second report, no change has been made, except that a type-has been-
adopted a little larger than that used in the Tables. It was found that this-
could be done without any considerable increase of expense or of bulk,
while the facility of reading would be considerably increased.

Acts of a merely private nature have been omitted, .(as suggested in the
report,) nor does it appear that any adequate advantage could be attained hy
reprinting them at the public expense.—An exception has been made in
favor of the Quebec Bank ordinance (2 Vict. (3.) c. 24.) partly because
there is now no place in the Provinee of which the inhabitants:may Jnot be-
come in some: way interested in its provisions, and partly because it is ‘the
only bank law of Lower -Canada remaining in force, and the Revised
Statutes and the acts of Canada will now. contain all the enactments in force
relative to harking institutions in Lower Canada.

Local acts have been abbreviated in those parts which are of purely local
eflect, but the substance of these is given, while every enactment interesting
the public at large (as those by which the Province guarantees loans, &c.,)
is inserted entire.. ‘The ordinances incorporating Quebec and Montreal are
given at full length on account of the magnitude of the interests they affect 5
but as by far the greater number of sections in those relating to each city,
arc almost word for word the same, these sections are printed but once, and
the differences only between them and the corresponding sections.of the other
ordinances are noted. By this arrangement much space has been saved ;
and one of the objects of the Commissioners throughout, has been to reduce
the bulk of the ‘volume so far as should be consistent with its utility. By
omitting the formal enacting clause alone, in each act, upwards of fifty pages
of useless repetition have been avoided. _The preamble is always printed-
entire' and.if any ‘part, however small, of a section is in force the whole sec--
tion is inserted, except only in' those cases where the substance is given in:
ilalics. The titles of acts cited in others are for the most part abbreviated
for the sake of saving room; but the title can be readily supplied by turning
to the act cited. :

‘The acts empowering the ministers of different religious denominations to
solemnize marriage, &e., have been inserted (tho’ in a condensed form)
because the titles to property or other riglits of any- party, tho’ not a member
of the denomination, may depend upon the validity of some act; performed
by its minister. The repealed acts relative to the registration of " titles to

"property have becn inserted for the reasons -mentioned in the:second report.

The form and preparation of the general index have been the object of
- much care and attention. It would be easy to compile an index to & work
of this kind which should bear 2 large proportionin ‘bulk to'the text itself,
But in the present instance it was held desirable to be as brief as should be ,
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compatible with facility of reference. The classified arrangement of ‘the
laws, and their being all contained in the same volume with the index made
the task easier. Under the larger titles it appeared unnecessary to do more
than refer to the pages where the laws relative to the subject would be found ;
and this also seemed sufficient when any title formed the main sub-
Ject of an act or acts : to have done more would only- have been to insert
the substance of the marginal notes in nearly the same order in which they
standin the body of the work, and the notes themselves can be looked
through with equal readiness, and with greater advantage from their standing
by the side of .the text itself; to which instant reference can be made. The
chief care appeared requisite with regard to ¢ncidental provisions upon
matters not forming the main subject of an act, and for which therefore jt
would not obviously occur to the reader to search in it.  The plan of the
former indexes was therefore abandoned, and the work performed on the
principles-above mentioned.. Under each of the larger titles the act or acts
relating to it are briefly referred to, and the incidental and less obvious pro-
visions are mentioned under the heads to which they immediately relate.
Thus under the head Registration of Titles, &c.,” the whole ordinance in
force is referred to, while its incidental provisions are mentioned under the
heads of « Dower, Married Women, Husbands, Tutors, &c. &c.”—These
minor heads are accordingly very numerous, (much more so indeed than in
the four parts of the former Index taken together,) and no word has been will-
ingly omitted under which it was supposed likely that any provision would
be soughtfor. The labour of preparing and examining the index was greatly
increased by the adoption of this form, but it is hoped that the facility of -
reference and condensation attained will be found commensurate with it.

The table of acts and ordinances not inserted, was deemed requisite to
complete the work. Its object and construction are explained in a note
prefixed to it.  With very few exceptions no act is inserted under more

-than one head, and a law may not be found under that which is first referred
1o, but the table is sufficiently brief to enable it to be looked entirely through
without much labour. - :

The table last mentioned comes down to the present time, and the -com-
missioners are engaged in continuing the ¢ Tables relative to the acts and
ordinances of Lower Canada,” to the same date.

With this their labours will necessarily close, - for the powers granted by
their commission do not, and indeed could not consistently with the resolu-
tion.of the Assembly, extend further. In their second report they have
made some suggestions which may possibly lead to a continuation of the
work thus commenced, but these suggestions cannot be acted upon without -
the sanction of the proper authorities. The perpetually changing current of
legislation has already swept away some few of the laws inserted in this
volume, and before many years have passed, the greater part of them will
probably be superseded by acts consolidating and amending their enactments,
(and to the perfection of this new legislation it is hoped this work may con
tribute something,) but there are many wise and valuable enactments which
will long continue to form part of the statute law of Lower Canada.
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1. ASSEMBLY, MEMBERS RESIGNING.

An Act to allow Members of the House of Assembly to vacate 1 wi. qV.
their seats in certain cases, and for other purposes. Cap£.

‘ N [ HEREAS it is expedient that the members of the house of assembly Preamble.
should be enabled to vacate their seats in coriain cases:—Be it Members of .

therefore enacted, &c., that from and after the passing of this act, it shall ,‘,’,‘: “i“gﬂy ,

be lawful for any member of the house of assembly, -legally -elected, or thei s:m,

who shall hereafter be so, who shall wish to abstain from the performance .

of the duties imposed on him by his election as representative for any

county, town or borough in this Province, or for-any county which may

hereafter be legally erected or established therein, to vacate his seat in the

manner hereinafter provided. . S

Il And be it further enacted, &c., that such member, in his place in S“?‘;:’;!:&’g :
the house of assembly, may give notice of his intention -of resigning his i, §; placeof

seat, and immediately after such notice ‘shall have been entered by the hisintentionof .-




2 ASSEMBLY, MEMBERS RESIGNING, &c. [crLass A.

resigning his  clerk of the assembly in the journal, it shall be lawful for the speaker

Aeat. to issue his warrant in the usual form for the election of a new member in
Provise. the room of the member who shall have so resigned : Provided always,

that the member so tendering his resignation, shall be apd be held and
considered as being to all intents and purposes the representative for the
place for which he was elected, until the return of the election of such new
ember 1o serve in his room shall have been duly made.

Hlanner in 1. And be it further enacted, &c., that if any member shall wish so to
i\u};x;:lu”;m resign in the interval between two sessions of the provincial parliament,
sign during ¢ it shall be Jawful for him so to do, by addressing and causing to be delivered
recess. to the speaker a declaration to that effect, made and passed before two
notaries public, or ouc notary and two witnesses, an entry of which
declaration shali be made in the Journals of the proceedings on the first day
of the session of the provincial parliament then next ensuing ; and that
shall be lawful for the speaker upon receiving such declaraticn, forthwith
to issue his warrant for the election of a member in the room of the
member so tendering his resignation.
Nomember to IV, And be it further enacted, &e., that no memher shall ask for leave
;n‘";]:p"“‘l;‘*‘ to vacaie his seat in the first sossion of any parliament, before the ex piration
session of 2 OF the first fifteen days of the said session, and that no member whose
padianent, — eloction shall he contested, shall so vacate his scat until after such con-

i e S astation shall have been decided.

2. ASSEMBLY, MEMBERS ACCEPTING OFFICE.

f U IV An Act for vacating the seats of Miembers of the Asscimbly in
Cap. 32 cerfain cases therein mentioned,

Prewuble, WATIIEREAS it is expedient in certain cases to make void the election,
and 1o vacate the seats of persons elected to serve as representatives
Any member  in the assembly of this Province :—Re ;¢ therefore enacted, &c., that if any
:’ﬁ‘.;;f‘:;f rofir, PEISON chosen and returned as a Tepresentative or member in the assembly
m.bc‘,,mu{l’]z "of this Province, shail accept of any office of profit from the Crown,
honmable br OF - accept as a commissioner ot otherwise, any " appointment from the
s if;t";’;“h‘ Crown, whereby he shall become accountable for any public money, his
vagated, and o ¢lection shall be void, and the seat of such member shall thereafter become
;;:llm‘zgﬁc and be vacant, and a writ shall forthwith issue for a new election, as if
tion, such person so accepting such office, commission or appointment as aforesaid,
He may be re- were naturally dead : Provided always, that such person shall nevertheless
clected. be as capable of being re-elected to serve us a representative or member of
the assembly, during the same or any ensuing parliament, as if his election
had not heen made void and his seat become vacant as aforesaid.
Notto extend  Ii, Provided always, and be it further enacted, &c., that nothing herein
oS ‘;‘,fe’“b‘f contained shall extend or be construed to extend to any member of the
sembly being  house of assembly, being an officer in His Majesty’s navy or army, or
;,g:iwfl . in thc' militia of this Province, who shall he appointed or receive any new
navy or arsy v, COmMission in the navy or army, or in the militia of this Province
oriy the mili- respectively ; excepting only officers on the staff of the militia receiving
ti. permanent salaries,
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3. ELECTORAL DIVISIONS, BOUNDARIES OF.

An Act to make a new and more convenient subdivision of the 9 e, IV,
Province into Counties, for the purpose of eflecting a more ~ Cop- 7.
equal representation thereof in the Assembly than heretofore,

WHEREAS the present division of this Province, for the Purpose Ppregnile.
f electing members to serve in the assembly thereof, as made b

2 certain proclamation, issued by virtue of and in conformity 'to the
provisions of the statute in that case made and provided, by His Excellency
Alured Clarke, Esquire, Liéutenant Governor, then administering the
Lovernment of this Province, bearing date at the Castle of Saint Lewis,
the seventh day of May, in the year one thousand seven hundred and
Rinety-two, is, by reason of the great extension of the old settlements and
1he formation of new settlements in remote parts of the Province, become
Inconvenient :—And whereas the appointment of fifty members to serve
in the assembly, among the said divisions respectively, is, from the
aforementioned causes, and the increase of the population of the Province.
since the date of the said proclamation, become un -mal and insufficient ;
for remedy thereof, and to remove as speedily. and equitably as may be,
the: causes of the existing complaints and uneasiness. on the subject :—Be Ty, Province
it therefore enacted, &c., that. from and after the passing of this act, this to be divided
Provinee shall be divided into the following counties, which counties ﬁ?:&;ﬁ’e‘s"v
shall consist of, be bounded and limited as hereinafter described, that = °
is to say : : ,

lo. The county of Gaspé shall be bounded on the south-west by a Bounds of the
line, commencing at Point Magquereaux, on the north side, and at the Sounty of
entrance of Chaleurs Bay, running from thence north-west, a distance of ~*P*
forty-seven miles, thence south, sixty-nine degrees west, until it intersects
a line running from Cape Chat on the river Saint Lawrence, due south-
Cast, on the west by the said Jast mentioned line, and on the north and
east by the river and gulf of Saint Lawrence 3 including in the said
ceunty the island of Bonaventure, and all the islands in front thereof, in
whole or in part, nearest the same, as well as the Magdalen Islands, in
the said &ulf of Saint Lawrence 5 which said county so bounded, comprises
the fiefs of Sainte Anne, Magdalen, Grande Vallée des Monts and Anse de
IEtang; the Bay of Gaspé and settlements therein, Point Saint Peter,
Malbay, Percé, Anse 3 Beaufils, Cape Despair, Grand River, Little River
and Pabaes, and New-Port.

20. The county of Bonaventure shall be bounded on the east and Boungs of the
north by the county of Gaspé, and shall consist of such part of the inferior monty of Bo-
district of Gaspé as is- included between the said county of Gaspé and ""verture.
the district of Quebec, including all the islands in front thereof] in whole
Or in part, nearest to the said county ; which county so bounded, comprises
the seigniory of Shoolbred, the Indian Village or Mission, and the
settlements above and below the same onthe north of the river Ris.
tigouche, the townships or settlements of Carlton, Maria, Richmond,

Hamilton, including Bonaventure, Cox, including” the town of New
Carlisle, Hope, including Paspebiac, La Nouvelle and Port Daniel.

0. The county of Rimouski shall be bounded on the eastward by Bounds of the

the inferior district of Gaspé, on: the southward by -the south-west oty of
boundary line of the seigniory of River du Loup, prolonged to the )
. 1* . ’
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southern bounds of the Province, and on the north-west by the river
Saint Lawrence, including all the islmds in the said river Saint
Lawrence, in front of the said county, in whole or in part, nearest the
same ; which said county so bounded, comprises the seigniories of Riviére
. du Loup, Isle Verte, d’Artigny, Trofs Pistoles, Rioux des Trois Pistoles,
Bic, Rimouski, Barnabé, Lepage, Tivierge, Mitis and Matane, and all
other seigniories and lands comprised within the said limits,
Bounds of the 40. The county of Kamouraska shall be bounded on the north-east by
;;’;;’:iﬁ Ka- the county of Rimouski, on the south-west by the north-east boundary line
T of the scigniory of Saint Roch des Aulnets, prolonged to the southern
boundary of the Province, on the north-west by the said river Saint
Lawrence, together with the islands in the suid river Saint Lawrence,
nearest to the said county, and in whole or in part fronting the same, and
on the south-east by the soutiiern boundary of the Province ; which county
so bounded, comprises the seigniories of Terrebois, Granville and Lache-
nayey L’Islet du Portage, Granville, Kamouraska, Saint. Denis, Riviere
Ouclle and its augmentation, and Sainte Anne, and the townships of Bungay,
Woodbridge and Ixyvorth.
Bounds of the  50. The county of L’Islet shall be bounded on the north-east by the said
oty of . county of Kamouraska, on the south-west by a line parallel thereto running
ek from the westerly angle of a tract of land commonly called the seigniory
of the River du Sud, prolonged to the southern boundary of the Province,
on the north-west by the river Saint Lawrence, together with all the
islands in the said river Saint Lawrence, nearest the said county, and in
the whole or in part fronting the same, and on the south-east by the southern
boundary of the Province ; which county so bounded, comprises the
seigniories of Saint Roch des Aulnets, Réaume, Saint Jean Port Joli, Islet,
Lessard, Bonsecours, Vincelot and its augmentation, Cap Saint Ignace,
Gagnicr, Sainte Claire, Riviére du Sud and Lépinay. -
Bounds of the  60. The county of Bellechasse shall be bounded on the north-east by the
L‘:‘;l'i\h"f said county of LIslet, on the south-west by the north-east boundary lines
W of the seigniories of Lauzon and Jolliet, and of the townships of Frampton,
Cranbourne and Watford, and thence by a line prolonged south-east to the
southern boundary of the Province, on the north-west by the river Saint
Lawrence, and include all the islands in the said river, nearest to the said
county, and in the whole or in part fronting the same, and on the south-east by
the southern boundary of the Province ; which county so bounded, comprises
the seigniories of Berthier, Saint Vallier, Saint Michel, Beaumont and ijts
augmentation, La Durantaye and its augmentation, La Martiniére, Vin-
cennes, Saint Gervais and Livaudiére, and the townships of Buckland and
Standon.
County of 70. The county of Dorchester shall consist of and comprise the seigniory
Dorchester.  of Lauzon.

Bounds of the  So. The county of Beauce shall be bounded on the north-east by the
funty of  county of Bellechasse, as above described, on the south-west by part of the
seauce, . s . . . .
scigniory of Saint Giles, by the townships of Broughton, Tring, and part
of Shenley, to the south-eastern boundary line of the seigniory of Aubert
Gallion, thence along the south-eastern boundary line of tlie said last men-
tioned seigniory to the river Chaudigre, thence southerly up the middle of
Butsee Tuties, the said river Chaudiére, and through the middle of the lake Megantick,
to the entrance of Arnold river, thence up the said river to the southern
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boundary of the Province, on the north-west by the county of Dorchester,
and on the south-east by the southern boundary of the Province ; whicl
county so bounded, comprises the seigniories of Jolliet, Saint Etienne,
Sainte Marie, Saint J oseph, Vaudreuil, Aubert-Gallion, Aubin de Plsle,
the townships of Frampton, Cranbourne, Watford, Jersey, Marlow, Rix-
borough, Spalding, Ditchfield and Woburn, and that part of Clinton, east
of Arnold river. ‘

90. The county of Megantick shall be bounded on the north-west by the Bounds of the
south-cast boundary lines of the augmentation of Lotbinigre, and part of the county of Me-
Saint Jean d’Eschaillons to the river Bécancour, being the south-cast 5*tck.
boundary lines of the county of Lotbiniére as before described, on the north-
cast in part by the west lateral lines and rear lines of the seigniories Sainte
Croix and Saint Giles, on the west by the east bounds of the township of
Stanford, then easterly along the north-west bounds of the township of
Arthabaska to its intersection with the north-west outline of the township
of Halifax, thence south-westerly along the north-west bounds of Halifax,
to the northern angle of Chester, thence south-easterly along the north-east
bounds of the township of Chester, to the most easterly angle of the said
township, thence north-easterly along the north-west outline of the township
of Wolfstown, to the most northerly angle of the said township, thence
south-easterly along the north-cast boundary line of the said township, to the
casterly angle of the same, thence south-easter] y to the river Chaudiére or
lake Megantick; which county so bounded, comprehends the townships of
Somerset, Nelson, Halifax, Inverness, Ireland, Wolfstown, Leeds, Thet-
ford, Broughton, Colraine, Tring, Shenley, Oulney, Winslow, Dorset and
Gayhurst.

100. The county of Lotbini¢re shall be bounded on the north-east by the Bounds of the
south-western boundary line of the seigniories of Lauzon, Saint Etienne, county of Lot
and Sainte Marie, to the south angle of the said scigniory of Sainte Marie, Uiniée.
on the south-west by the south-west boundary of the seigniory of Saint Jean
@’Eschaillons and the augmentation thereof, on the south-east by the rear
lines of the seigniories of Saint Giles, Sainte Croix, and the augmentation
of the seigniories of Lotbiniére and Saint Jean d’Eschaillons, and on the
north-west by the river Saint Lawrence ; which county so bounded, com-
prises the seigniories of Tilly or Saint Antoine, Gaspé, Saint Giles des
Plaines, Bonsecours, Sainte Croix, Lotbiniére and Saint Jean d’Eschaillons,
and their augmentations.

lo. The county of Nicolet shall be bounded on the east by the county Bounds of the

of Lotbini¢re, on the west by the seigniorial line between the seigniory of county of
Nicolet and the seigniories La Baie du Febvre and Courval, towards the Nicolet
north by the river Sajnt Lawrence, and on the south by the river Bécancour,
being the boundary of the townships of Blandford and Maddington, by the
rear line of the seigniory of Bécancour, on the west of the said river by the
_division lines between the township of Aston and the augmentation thereof,
and the seigniories of Godefroy, Roquetaillade, and the augmentation of
Nicolet, and lastly by the rear line of the augmentation of Nicolet ; and

shall comprehend the whole tract of country included within the said limits.

120.  The county of Yamaska shall be bounded on the cast by the county peungs of the
of Nicolet, on the west by the county of Richelieu as hereinafter described, county of Ya-
on the north by the river Saint Lay 'rence, and on the south by the rear line @25k«

- of the seigniories of Courval, Pierreville and Deguire or Riviére David :
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and shall comprehend the whole extent of the seigniorics of La Baie du
Febvre, Courval, Lussaudiére, Pierreville, Saint Frangois and the aug-
mentation thercof, Lavallitre, otherwise called Saint Michel d’Yamaska,,
and Deguire. ‘

130. The county of Drummond shall contain the townships of Aston,,
Bulstrode, Stanfold, Arthabaska, Chester, Ham, Wotton, Tingwick, Wit-
wick, Horton, Wengover, Simpson, Kingsey, Durham and Gore, Wickham,
Graggham, Upton and Actor, together with all the gores and- augmentations
of the said townships.

14o. The county of Sherbrooke shalt eontain the townships of Garthby,
Hatford, Whitton, Marston, Clinton, Woburn, Stanhope, Croydon, Ches-
ham, Adstock, Lingwick, Wegdon, Dudswell, Byry, Harapden, Ditton,
Embarton, Drayton, Auckland, Neyport, Wegtbury, Stoke, Ascot, Eaton,
Hergford, Compton, Clifton, Windsor, Brompton, Shipton, Melbourne and
Orford, together with all gores or augmentations of the said townships.

150. The county of Stanstead shall contain the townships of Hatley,
Barnston, Rarford, Stanstead, Bolton and Potton, with all ke gores and
augmentations of the said townships.

160. The county of Missiskoui shall contain the township of Sutton, the
seigniory of Saint Armand, and the townships of Dunham and Stanbridge,
together with all the gores and augmentations of the said townships.

170. The county of Shefford shall contain the townships of Ely, Stukely,
Brome, Shefford, Roxton, Milton, Granby andt Farnham, with the gores and:
augmentations of the said townships.

I8o. The county of Richelieu shall be bounded by the north-east line
of the seigniory of Contreceeur, as far as the river Richelieu or Chambly,.
thence by the said river Richelieu up to the south-west line of the seigniory
of Saint Charles, on the river Richelieu, thence by the said south-west line
as far as the line of the depth of the said seigniory, thence by the said depth
line as far as the north-cast line of the said seigniory of Saint Charles,,
thence by the said north-east line as far as the depth line of the seigniory of
Saint Denis, thence by the said depth line as far as the line between the
seigniories of Saint Hyacirthe and Saint Ours, thence by the aforesaid line
as far as the river Yamaska, thence by the said river Yamaska, as far as.
the place where the continuation of tlie rear line of the seigniory of Saint
Charles d’Yamaska would terminate at the said river, thence by the said
depth Tine as far as the north-east line of the said seigniory of Saint Charles,,
thence by the said north-east line of Saint Charles as far as the river Yamaska,
thence by part of the said river which is batween the said north-eastine
of Saint Charles and the north-east line of the seigniory of Bonsecours,
thence by the said north-east line of the seigniory of Bonsecours as far as
the Baie de la Valli¢re, thence by a Tine through the middle of the said Baie
as far as its outlet into the river Saint Lawrence, and thence up the river
as far as the north-cast line of the seigniory of Contrecceur ; which county
shall comprehend the seigniories of St. Ours and its augmentation, Saint
Denis, Saint Charles on the river Richelieu, Sorel, Bourchemin west of
the river of Yamaska, Bourg Marie west of the said river Bonsccours, and
Saint Charles on the river Yamaska, comprehending the following islands.
in the river Saint Lawrence, that is to say : the Isle Cochon, Madame,,
Ronde, De¢ Grace, Aux Ours, and the isles commonly called Battures 3 la
Carpe, and the isles du Sable, du Moine, and du Bosque; and the isles in
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the river Richelieu or Chambly, nearest the said county; and being in thé
whole or in part fronting the same.

190. The county of Saint Hyacinthe shall be bounded by the depth Fine
of the seigniory of Saint Charles ori the river Yamaska, beginning at the
eastern angle of the said seigniory; proceeding until being prolonged it
reaches the river Yomaska, thence by the said river Yamaska as far as the
south-west line of the augmentation of the seigniory of Saint Ours, thence
by the said line as far as the depth line of the seigniory of Saint Denis,
thence by the said depth - line as far as the north-east line of the seigniory
of Saint Charles on the river Richclieu, thence by the said north-east line
of Saint Charles, as far as the depth line of the said seigniory, thence by
the said depth linc as far as the north-east line of the ‘seigniory of Rouville,
thence by the said depth line as far as the depth line of the said seigniory
of Rouville, thence by the said depth line as far as the line between Saint
Hyacinthe and the augmentation of the seigniory of Monnoir, thence by
the aforesaid line as far as the southern angle of the scigriory of Saint
Hyacinthe, thence by the western line of part of the township of Fariham
and the townships of Granby and Milton, as far as the north-west angle of
the said township of Milton, thence by the northern line of the said township
of Milton as far as the western line of the township of Upton, thence by
the said Western line of Upton, as far as the south-west line of part of the
township of Upton; and thence by the said south-west lice of the said
township of Upton as far as the eastern angle of the scigniory of Saint
Charles on the river Yamaska ; which county shall comprehend the seig-
niories of De Ramsay, Bourchemin east of the river Yamaska, and Saint
Hyacinthe. )

200. The county of Rouville shall be bounded on the north-west by the
river Richelieu or Chambly, together with all the islands in the said Tiver
nearest to the said county, on the east and north-cast by the counties of
Missisquoi and Richelieu, and on the south by the southern boundary of the

rovince, comprising the seigniories of Rouville, Chambly East, Monuoir
and its augmentation, Bleury, Sabreveis, Noyan and Foucault.

2lo. The county of Verchéres shall be bounded on the north-west by the
river Saint Lawrence, on the south-east by the river Richélieu or Chambly,
on the south-west of the seigniories of Boucherville, Montarville and Cham-
bly, and on the north-east by that part of the south-west boundary of the
seigniory of Saint Ours, between the river Saint Lawrence and the river
Ricliclieu, comprising all the islands in the said river Saint Lawrence and
the said river Richelieu or Chambly, in front of and nearest to the said
county, in whole or in part fronting the same ; which county so bounded,
comprehends the seigniories of Contreceur, Bellevue, Verchéres, Saint
Blain, Guillodiere, La Trinité or Cap Saint Michel, Varennes, Beleil
and its augmentation, Cournoyer, and all the islands in the said river Saint
Lawrence, opposite the same, Isle Bouchard excepted.

220.. The county of Chambly shall be bounded on the north-west by the
river Saint Lawrence, on the south-east by the river Richelieu or Chambly,
together with all the islands in the river Saint Lawrence, and in the river
Richelieu or Chambly, nearest to the said county, and in whole or in part
fronting the same, on the south-west by the north-east boundaries of the
seigniories of Laprairie and De Léry, and on the north-east by the county
ef Verchéres ; comprehending the seigniories of Boucherville; Montarville,

-1
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Longucuil, Fief Tremblay, Chambly West, and the Barony of Longueuil,
within the said limits,

230. The county of Laprairie shall be bounded on the north-west by the
river Saint Lawrence, on the south-east by the township of Sherrington,
and part of the Barony of Longueuil, on the north-east by the county of
Chambly, and on the south-west by the seigniory of Beauharnois 5 and shall
comprehend the seigniories of Laprairie de Ia Magdeleine, Sault Saint
Louis, La Salle and Chateauguay, and the isles in the river Saint Law-
rence, nearest to the said county, and either wholly or in part opposite the
same.

240. The county of Acadie shall be bounded on the north-west by the
county of Laprairie, on the south by the Province line, on the east by the
river Chambly or Richelicu, on the north-east by the county of Chambly,
and on the south-west by the north-east line of the township of Hemming-
ford, and part of the seigniory of Beauharnois ; and shall comprehend the
seigniories of Lacolle and De Léry, and the township of Sherrington, also
the islands in the said river Chambly or Richelieu, nearest to the saiq
county, and which are wholly or in part opposite the sarme.

250. The county of Beauharnojs shall be bounded on the north-east by
the said county of Laprairie, on the north-west by the river Saint Lawrence,
and on the south-west and south, by the southern boundary of the Province,
and shall include the Grande Isle, and all the islands nearest to the said
county, and in whole or in part fronting the same ; which county so bounded,
comprises the seigniory of Beauharnois, and the townships of Hemmingford,
Hinchinbrook and Godmanchester, and the tract of Indian lands to the west
thereof, extending to the Indian village of Saint Regis, inclusively, on the

southern boundary of the Province.

260. The county of Vaudreuil shall be bounded on the north and east by
the river Ottawa, on the south and south-east by the river Saint Lawrence,
and on the south-west and west by the boundary line separating that part of
Lower Canada and Upper Canada, situate between the Saint Lawrence
and the Ottawa, and shall include Isle Perrot, and all the islands in the
said Grand or Ottawa river, and in the river Saint Lawrence, nearest to
the said county, and in the whole or in part fronting the same ; which
County so bounded, comprises the seigniories of Vaudreui, Rigaud, Sou-

langes and New Longueuil, and the township of Newton.

270. The county of Ottawa shall be bounded on the south-east by the
south-easterly boundary line of the seigniory of La Petite Nation, running
northward along the said boundary line, from the Ottawa river to the depth
of the said seigniory, and thence the same course continued to the northern
boundary of the Province, and on the west by the northerly and westerly
bounds and limits of the Province, and on the south-west by the Grand or
Ottawa river, in its whole extent to the lake Temiscaming, and from the
head of the said lake, by a line due north to the boundary line of the Hudson’s
Bay territory, and shall include all the islands in the said Grand or Ottawa
river, and in the lake Temiscaming, nearest to the said county, and in the
whole or in part fronting the same ; which county so bounded, -comprises
the seigniory of La Petite N ation,.and the following townships, situate on
the Grand or Ottawa river, that is to say, Lochaber and its augmentation,
Buckingham, Templeton, Hull, Eardly, Onslow, and all the townships in,

the said limits op the north of the said Grand or Ottawa river.
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280. The county of the Two Mountains shall'be bounded on'the east and Bounie of the
north-east by the south-west boundary of the seigniory of Blainville, and ‘,i?“:’n"&"f the
the augmentation to Mille Isles, by the rear line of the augmentation to the g ;v° ™ %"
seigniory of the Lake of the Two Mountains, by the rear line of .Argenteuil,
the castern outline of the township of Wentworth, continued to the south-
west bounds of the township of . Howard, thence along the said bounds, and
continuing on the same course, north-westward to the northern boundary
of the Province, on the west by the said county of Ottawa, on the south
and south-west by the Grand or Ottawa river, and shall include the Isle
Bizarre and all the islands in the Grand or Ottawa river nearest to the said
county, in the whole or in part fronting or intersecting the same, and on
the north and north-west by the northern boundary of the Province ; which
county so bounded, comprises the seigniories of Mille Isles or Riviere du
Chéne, Lake of the Two Mountains and the augmentation thereto, and
Argenteuil, and the townships of Chatham, Grenville and Wentworth,
Harrington, Arundel and Howard, and the parishes of Saint Eustache,

Saint Benoit, Sainte Scholastique, Lake of the Two Mountains, and Isle
Bizarre, and all the parishes, townships and lands, in the whole or in part
comprised within the above limits.

290. The county of Terrebonne shall be bounded on the north-east by Bounds of the
the south-west boundary line of the seigniory of Lachenaye to.the depth county of
thereof, thence westward along the rear boundary line thereof, thence west. Leebonme.
ward along the rear boundary line of the augmentation of Terrebonne to the
south-west boundary of the township of Kilkenny, thence along the said
boundary north-westerly to the depth thereof, and thence on the same course
to the northern boundary of the Province, on the south-west by the said
county of the Two Mountains, on the north-west by the northern boundary
of the Province, and on the south-east by that part of the river Ottawa .
commonly called Riviére des Prairies, together with the islands and seig- :
niory of Isle Jesus, and all the islands in the said river, nearest to the said
county, and in whole or in part fronting the same ; which county so bounded
comprehends the seigniories of Isle Jesus, Terrebonne, Des Plaines, aug-
mentation of Terrebonne, Blainville, part of Mille Isles and its augmentation,
and the township of Abercrombie. o : .

300. The county of Lachenaie shall comprehend all the parishes of County of
Lachenaie, Saint Henri de Mascouche and Saint Roch, and the townships Lachenaie.
of Kilkenny and Wexford. Bubsee Tulles

31o. The county of 1’Assomption shall comprehend the parishes of Saint County of .
Sulpice, (comprising Isle Bouchard, ) Repentigny, I’ Assomption, and Saint gﬁfs‘;m!}f‘a‘zz;
Jacques, and the townships of Rawdon and Chertsey. ‘ )

320. The county of Montreal-shall comprise the whole of the island of Bounds of the -
Montreal, together with all the islands nearest to the said county, and in Sounty of
the whole or in part fronting the same ; the said county comprehending the 23l
seigniories of Montreal, and the following parishes therein, that is to say :
Montreal, Sainte Anne, Sainte Geneviéve,. Pointe Claire, Lachine, Sault
des Recollets, Saint Laurent, Riviére des Prairies, Pointe aux Trembles,
and Longue Pointe. O A L

330. The county of Berthier shall be bounded on the north-east by the Bounds of the
county of Saint Maurice, hereunder described, on the south-west by the'said county of . -
county of Lachenaie, on the north-west by the northern boundary of the: erthier.
Province, and on the south-east by the said river Saint Lawrence, and skall

3
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include all the islands in the said river Saint Lawrence, nearest to the sajd
county, and in the whole or in part fronting the same; which county so
bounded, comprises the seigniories of Berthier and its augmentation, Dy
Sablé or York, and part of Masquinongé, fief Chicot, and the seigniories -
of Lanoraie, Dautray, and their augmentations, the seigniory of Lavaltrie,
and its augmentation, and the seigniories of Daillebout and De Ramsay,
and the township of Brandon, and part of the seigniory of Lanaudiére, and

the township of Kildare, and the islands of Saint Tgnace and du Pads.

Bounds of thoe 840, The county of Saint Maurice shall be hounded on the north-east by
Maniee! = the county of Champlain, on the south-west by the north-east boundary of
" the fief du Sablé or York, to the depth of the sajd fief, and from thence by
a line on the same course prolonged to the northern boundary of the Pro-
vince, on the north-west by the northern boundary of the Province,
and on the south-east by the river Saint Lawrence, together with all the
islands in the said river Saint Lawrence, nearest to the said county, and in
the whole or in part fronting the same ; which county so bounded, comprises
the seigniories of Sainte Marguerite, Saint Maurice, Pointe dy Lac,
Gatineau, Grosbois or Yamachiche, Riviere du Loup, Grand Pré, fief
Saint Jean and its augmentation, Masquinongg, Carafel, and part of Lu-
naudiére, ‘

Bounds of the 350, The county of Champlain shall be bounded on the north-east by the
Ciinty of  connty of Portneuf, on the south-west by the river Saint Lawrence, on the
hamplain. B ? . ) v o
south-east by the river Saint Law rence, on the north-west by the northern
boundary of the Province 5 which county so bounded; comprises the seig-
niories of Sainte Anne and its augmentation, Sainte Marie, Batiscan,
Champlain, Cap de la Magdeleine, and all the islands in the river Saint
Lawrence, nearest to and in front of the said county. ‘
2&1’:35:{ the  360. The county of Portneuf shall be bounded on the north-cast by the
Portneur.  South-west boundary line of the seigniories of Sillery and St. Gabriel, and
by a prolongation of the said line, on the south-west by the north-cast
boundary line of the- seigniory of Sainte Anne and its augmentation, and
by a prolongation of the said line, on the north-west by the northern boundary
of the Province, and on the south-east by the river Saint Lawrence ;5 which
county so bounded, comprises the seigniories of Gaudarville, Fossambault,
Demaure or Saint Augustin, Guillaume Borthomme, Neuville or Pointe
aux Trembles, Bourg-Louis, Belair, and its augmentation, Dauteuil,
Jacques Cartier, Barony of Portneuf, Perthuis, Deschambault, Lachevro-
tiere, La Tesserie, Francheville, Grondines, reste des Grondines, and their’
augmentations.

Bounds of the 370, The county of Quebec shall be bounded on the north-east by the-
Quane”  south-west bounds of the seigniory of Céte de Beaupré, until it meets the
south-east boundary line of the township of Tewkeshury, thence north-
easterly along the ‘said south-east boundary line to the south-east angle of
the said township, thence northward along the north-east boundary or lateral
line of the said township to its depth, and from thence by the prolongation
of the said line, on the south-west by the said county of Portneuf, on the'
north-west by the northern boundary of the Province, and on the south-east
by the river Saint "Lawrence ; ‘which county so bounded, comprises the-
seigniories of Beauport, Notre Dame des Anges, Dorsainville, Lépinay,.
fief Saint Ignace, fief Hubert, and the seigniories of Sillery and Saint

Gabriel, and the townships of Steneham, Tewkesbury, and the parishes of
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Beauport, Charlesbourg, Saint Ambroise, Jeune Lorette, part of ‘Ancienne
‘Lorette, and Sainte Foi, and the parish, city and suburbs of Quebec, and
all the parishes in the whole or in part comprehended within the above
described limits of the said county. Do .

38o. The county of Montmorency shall be bounded on the south-west Bounds of the
by the said county of Quebec, on the north-east by a line to be run from ﬁ‘;gg’n of
Cap de PAbatis on the river Saint Lawrence, on a course north-westward ooreney.
parallel to the said boundary line of Beauport to the northern boundary of But sec Taliles.
the Provinee, on the north-west by the said northern boundary of the Pro- )
vince, and on the south-east by the river Saint. Lawrence ; comprehending
the parishes of Saint Féréol, Saint Joachim, Sainte Anne, Chiteau Ricker
and ’Ange Gardien. S ﬂ S v

390. The county of Saguenay shall be bounded on the south-west by the Bounds of the
said county of Montmorency; on the north-east by the north-easterly boun- gunty of
dary of the Province, on the south-east by the river Saint Lawrence, egaenay.
including all the islands in the river Saint Lawrence nearest to the said
county, and in whole or in part fronting the same, and on the north-west by
the northern boundary of the Province ; which county so bounded comprises
part of the seigniory .of Beaupré, the seigniories of Gouffre, Eboulements,

Murray Bay and Mount Murray, and the township of Settrington.

400. The county of Orleans shall comprehend the ‘whole of the island Bounds of the
of Orleans, together with all the islands nearest to the said county, and in paiied of
whole or in part fronting the same ; comprehending the parishes of Saint ~" "™
Pierre, Saint Jean, Sainte Famille, Saint Laurent, and Saint Francois, and B sce Talles.
the islands of Madame and Reaux. o

4. ELECTIONS, '

An Act to repeal certain Acts therein mentioned, and to con- 5 Geo. IV,
solidate the laws relating to the election of Members to serve Co- 3
in the Assembly of this Province, and to the duty of Returning
Officers, and for other purposes. ‘ '

WTHEREAS the act of the parliament of this Province, passed in the Preamble.

forty-seventh year of the reign of His late Majesty, mtituled, 4n

act lo provide returning officers for the election of knights, citizens and

burgesses to*serve-in the house of assembly, and to regulate elections to

be held for that purpose, is defective, and the two acts since passed in

amendment thereof will expire on-the first day of ‘May now next, and that

it is expedient, to repeal the said acts, and to make more. ample. provision

respecting returning’ officers, and for regulating the election. of knights,

citizens and burgesses to serve in the assembly ; Be it therefore enacted,

&c., that the said act, &ec. (47 Geo. ITL. cap. 16,). and anact, &c. (2 Geo.

IV. cap. 4,) and an act, &c. (4 Geo. IV. cap. 8,) shall be, and the same -

are hereby respectively repealed. . N L iy
IV. Andbe it further enacted; &c., that every person tefusing to perform Penalty on- -

the duty of returning officer, after having been nominated and appointed persons Tefus--

thereto, in manner aforesaid; and aftet his ‘receipt of 2 writ® of election, ?étg\,:iﬁfm; .

shalf forfeit the sum of twenty-five ‘pounds, current.morey of this:Provincescers. - .
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Qualification. Provided always, that every person named and appointed returning officer
But sec Twtes, D¢ Tesident in and qualified as an elector of the county, city or borough for
Wwhich he shall have been so named and appointed.

A returning V. And be it further cnacted, &c., that nothing contained in this act,

olficer may be ghall extend or be construed to extend, to prevent or exclude any person

elected a mem- . . 4 . .

ber of the as- Who shall be nominated and appointed a returning officer from being elected

sembly. a4 member of the assembly for any county, city, division of city or ward
thereof, or borough, other than the county, city, division of city or ward

thereof, or borough, for which such person shall have been nominated and
appointed returning officer.

Feesofthore  VI. And be it further enacted, &e., that, henceforth, each and every
turaing officer. returning officer shall be allowed for his fees for attending at each election,
Butsce s the sum of three pounds, current money, and for drawing notifications, in-
" dentures and other necessary writings, five shillings each, as well for the
French as for the English, when the same are required in both languages,
together with forty shillings for furnishing and preparing a poll book ; and
shall moreover be allowed one shilling per league for sending to fix up such
notifications in each parish or township, both going and returning, and his
reasonable expenses for causing the same to be fixed up in his own parish
or township ; and when the poll shall last more thap one day, he shall
have a further allowance, for every other day that the poll shall be so held,
of twenty shillings, like money ; and whenever there shall be a poll, he
shall also be allowed the sum of ten shillings, like money, for each and
every day that the poll shall be so held, for a clerk; and when the returning
officer. does not reside in the place where the poll shall be so held, he shalk
be allowed the post charges of the Journey—except when he shall be obliged:
to travel by water ; and when the returning officer shall be under the ne..
cessity of travelling by water, a reasonable allowance for his expenses shall
Whoshat 150 be made : Provided always, that when a poll is demanded, the return~
heartthe ex-  Ing officer shall cause proper and convenient hustings to be erected or pro-
o "(;f the cure a proper and convenient place for bolding therein the election, the ex-
" pense of erecting which hustings, or the hire of such place for holding
therein the election, shall be borne by the candidates and the Tepresenta-
tives of the candidates, who shall have demanded orstood such poll, and
be paid by them to the returning officer at the close of the election; to be

by him distributed and paid to whom it shall appertain.

The returning ~ VII. And be it further enacted, &c., that every person who shall he
&Tgﬁ:nsg;'}l of Pominated and appointed to act and officiate as a returning officer, shall,
office. before proceeding to any election, take and subscribe before a magistrate the
oath number one, in the schedule hereunto annexed ; and the certificate of
such oath shall be signed by the magistrate administering the same, and
Penalty. annexed to the return of every writ of election, wnder a penalty of fifty
pounds, current money of this Province, upon every returning officer ne-.

glecting so to do.

The returning ~ VIII. And be it further enacted, &c., that each returning officer may
°mi:f"m;‘-"]{*f' nominate and appoint, in writing under his hand, a person to act and assist
:l:sosist ?,;f,fr‘ ® him as clerk at the poll; and in such case the said returning officer is hereby
who shall take authorized and required to administer to such person the oath number two,
f‘g’::“;,a‘bm in the schedule hereunto annexed, before he shall act jn the said capacity
A justiceofthe Of clerk : Provided always, that nothing herein contained shall be construed

peace may ad- to prevent any justice of the peace from administering such oath, or any-
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other oath authorized or required by this act, all which any and every minister any
justice of the peace, on due application to him for the purpose, is hereby 9ath required
Justice o P ? P.p . purp e’v ¥ by this act,
authorized and required to administer. Co

IX. And be it further enacted, &c., that every person nominated and How the re-
appointed returning officer, in the manner hereipbefore directed, shall, on ;‘l‘]:’lll‘;go:g:‘f“
zreceiving any writ of election to him addressed, indorse thereon the date on on the receipt
which he shall have received the same, and shall, within fifteen days then ofa writ of
next following, cause public notice to be given of  the day and hour, or the clection.
days and hours, at which such election will be held, at such place or places
(as the case may be) as by this act is or are fixed on for such purpose, and But see Tables.
the said notice shall be, by an advertisement in the F' rench and English
languages, conformable to the form number three, in the schedule hereunto
annexed, posted up, immediately before divine service, in the forenoon, at
the door of every church or chapel, or other public place of divine service,
and be also thereat, at the issue, or immediately after such divine service,
publicly and audibly read, in each parish of the city, town, township,
horough or county for which such election is to be held, on a Sunday, not
less than eight days nor more than fifteen days preceding the first day fixed
for holding such election ;, and where there is no church or chapel, or other
public place of divine worship, such advertisement shall be published and
posted up at the most public place or places of the county, parish or town-
ship ; and every returning officer refusing or neglecting to give such notice, Penalty,
as is hereinbefore directed, shall, for such offence, forfeit the sum of thirty
pounds, current money of this Province. :

XI. And be it further enacted, &c., that the elections, for the counties Places where
aforesaid, shall be held near the churches of the parishes hereinbefore fixed the eletions

. . . : B 1. shallbeheld in
upon for holding the same, in the open air or m some building near the the parishes.
churches, provided such building be not a tavern or ale-house, and that free o
access be had thereto by every elector; and where there is no church, then But sce Tables.
at the most public place of the parish or place, fixed on for such election
by this act. : , '

XII. And be it further enacted, &c., that every returning officer shall, Regulations to
at the time and place fixed for bolding any election, make proclamation in “et°b5F"°‘1£Y
the presence of the electors then and there 'Present, conformable to the form cors ot e
number four of the schedule hereunto annexed, and shall thereafter Tequire tions,
ithe electors then and there present, to name the person or persons of whom
they make choice as a member or members to serve in the assembly.— Bus c0r Tustes.
And if the candidates, or their respective representatives, and the electors,

«o agree and are so satisfied, upon a shew of hands, that the said candidates,
ar any or either of them, or any other person or persons. proposed by the
«€lectors, is or are duly elected, then the said returning officer shall imme-
diately close. the said election, and shall proclaim such person or persons
«uly elected and named as a member or members of the assembly. But
if any of the candidates, or any person representing a candidate, or any three ,
<€lectors then and there present, do not agree that the election ought to be
fmmediately closed, and shall ask or demand a poll, then it shall be the duty
of the returning officer, and he is hereby required, to grant the same, and
forthwith to proceed and take the votes, and enter them in a book which
he shall keep or cause to be kept for that purpose, according to the form
number five, in the schedule hereunto annexed. And in all cases where an
election is to be held in a county where two places are fixed upon or ap-
pointed by this act for holding the poll, the returning officer shall not hold
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the said poll more than six days at the first place, and he shall be afterwards
held to adjourn the said poll to the second place, if he be thereunto required
by three clectors for the said county, duly qualified and present at the close
of the first poll, or by any candidate, or by uny person representing a can-

-

Proviso. didate then and there present : Provided always, that any elector may, at
any period of any election, declare himself the represcntative of -any absent
Proviso, candidate, without any special power to that efiect: Provided also, that

nothing in this act contained shall extend or be construed to extend to pre-
vent any retarning officer from closing any election to be held in virtue of
this act, at any period of such election, if all the candidates and the repre-
sentative or representatives of any candidate or candidates consent thereto,
or if no vote shall have been given during one hour, the returning officer
having first made proclamation of his intention to close the poll at the
Proviso. expiration of onc hour from the time of such proclamation : Provided al-
ways, that after such proclamation, an adjournment of the poll, until the
ensuing day, shall be granted, if so roquired by any tlree electors, at which
time the election shall be finally closed, if no vote shall be given in the
course of one hour, the returning officer having made proclamation of his
intention to that ellect, previous to the commencement of such hour, And
Time for keep- Provided also, and the returning officer is hereby ‘required to keep the poll
ingthepoll ~ at every cleetion open eight hours at least in each day subsequently to the
open. first day of clection, between eight of the clock in the morning and five of
the clock in the afternoon, unless otherwise determined by the unanimous
consent of the candidates, or their representatives, or by the final close of
the poll. '

Electors' votes  XJII. And be it further enacted, &c., that no returning officer, or person
:}l?;‘whol::]et ey duthorized by him to aid and assist him as a clerk, shall refuse the vote of
the consent of 30Y person claiming a right to vote as an elector, unless all the candidates,
all the candi- - and person or persons representing any candidate or candidates, shall agree
dates, that such person is not qualified to vote at such election ; and in every case
of objection by a candidate, or the representative of a candidate, .to the vote
of any petson, the said returning officer, or the person by him authorized to
aid and assist him as a clerk, shall enter in the poll book, opposite the
If objected to, elector’s name, the words ¢ objected to, ”” and by whom ; and if required
:‘;fc;zglb :"tgﬁ by the said candidate, or representative of a candidate, shall also cause to
pollbook.  be entered in the said poll book, opposite the elector’s name, the description
of the property or specification of the qualification under which the right of
voting is claimed.
The retarning ~ XTV. And be it further enacted, &c., that as soon as any election shall
jgﬁ"‘;fof“;‘: be closed, the returning officer for such election shall immediately proclaim
thepoll. - the same, with a loud and audible voice, to the electors then and there
present, and shall immediately execute an act or instrument of indenture
thereof, under his hand and seal, and the hands and seals of at least throe
of the electors then and there present, agreeable to the form number six in
the schedule annexed, one part of which act or instrument of indenture he
shall forthwith deliver to each of the persons elected, or his representative,
and the other part thereof, together with the writ of election, his oath, and
the oath of his clerk, (if he have one) required by this act, he shall transmit
to the clerk of the Crown in chancery without delay. ,

Any person XVI. And be it further enacted, &c., that any persons having or claim-
having or ing to have a right to vote at any election of a member or members to serve



cLass A. ] }:Lf:é'noxs, 15

in the house of assembly for this Province, shall, before he is admitted to claiming a

vote at such election, take one or more of the vaths severally numbered one, 3?3} of voting,
: . e AR i ¢ an

two, three, four and five, in the schedule hereunto subjoined, (or being one gueh if requir-

of the people called Quakers, shall solemnly afiirm,) in case the same shall ed soto do.

be demanded by any or either of the candidates, or person representing a :

candidate ; that is to say : if such person shall have or claim to have a right Sec Tudles.

to vofe at any election of a member or members to serve for a county,  he

shall take the oaths in the said schedule numbered one, two and threc : jif

such person shall have or claim to have a right to vote as a proprietor at any

clection of a member or members to serve for a city, town or borough, he

shall take the oaths in the said schedule numbered one, two and four ; and

if such person shall have or claim to have a right to vote as a tenant, in a

city, town or borough, at any election of a member or members to serve for

such city, town or borough, he shall take the oaths in the said schedule

numbered one, two and five ; which oaths and affirmations the returning

officer is hereby empowered and required to administer gratis, under the

penalty, in case of refusal so to do, of the sum of ten pounds, current money

of this Province, to be recovered by any person who shall sue for the same,

with full costs of suit, by action of debt, bill, plaint or information, in any

of His Majesty’s courts of competent jurisdiction ; and no person shall be

admitted to vote until he shall have taken the said oaths, in a public manner,

before the returning officer, in case the same shall have been required as

aforesaid ; and the returning officer is hereby required to enter or cause to

be entered in the poll hook of such election, the name or names of every

person so. sworn, with his addition, profession or trade, the place of his

abode, and the description of his property, or specification of the qualifica-

tion under which the right of voting is claimed, in the same words made

use of in the oaths, and also the nature of the oath or oaths administered ;

which entry the said returning officer shall certify by and under his band,

in the said poll book, opposite the name of the person so sworn. '

XVII, And be it further enacted, &c., that when an elector shall not An interpreter
understand either the English or the French language, the returning officer may be sworn
shall swear an interpreter to translate the oath or oaths which Shall be a aan
required of the said elector, as well as the questions which shall be put to
him, and his answers ; which interpreter shall take the oath following, to
wit: T swear that I will faithfully translate such oaths, declarations, Oath.
¢ affirmations, questions, and answers, as the returning officer shall direct
“ me to translate : So help me God. ” ' S ‘

XVIII. And be it further enacted, &c., that if any returning officer shall A retaming
admit any person to vote without taking such oath or oaths, affirmation or officer admit-
affirmations, or the description of the property or specification of the quali- fg PTsone o
fication on which such person claims the right of voting, if required as taking the
aforesaid, such returning officer shall forfeit for each offence the sum of ten °a‘h?’e:]vhe” 4
pounds, current money of this Province, to be recovered in manner aforesaid ; [ca%ired; an
and if any person shall vote at such election, without having first taken the voting, shail
oath or oaths, or, if 2 Quaker, the affirmation or affirmations aforesaid; and P22 five. -
given the description or specification aforesaid, if required, such person shall
incur a similar penalty to that imposed upon the returning officer for admit-
ting him so to vote as aforesaid, to be recovered in manner aforesaid. ‘

XIX. And be it further enacted, &c., that if any elector or person taking Persons con-
the oath or oaths; affirmation. or affirmations hereinbefore mentioned, shall Yictedl‘l’f -
be guilty of wilful and corrupt perjury, or of falsely affirming ; or if any "7 il suf

3 the persons so o
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fer the penal-  persen shall bribe or corrupt another to take such oath or oaths, or falsely
f::fl‘;‘f‘.‘e f‘wj affirm, whereby he shall be guilty of wilful and corrupt perjury, and be
ble ot";,;?:gpn thereof convicted in due course of law, such electors or persons shall re-
clectors or sit- spectively incur and suffer the pains and penalties which by law arc imposed
i orvoing or inflicted in cases of wilful and corrupt perjury, or of subornation thereof,
bly. and be incapable of voting at any election, or of being elected, or of sitting

and voting in the house of assembly.

Nopersoncan  XX. And be it further enacted, &c., that no person shall be admitted to
I’: an :&;‘;‘0‘ vote at any election for any county in this Province, without having an
unless he ,fo,_ cstate in freehold, fief or roture, or derived from certificate of the Governor
sesses rell — and Council of the Province of Quebec, or by virtue of some act or acts
property of the of the legislature of this Province, in the county for which he votes, of the
car annual S aye 2 . . ? .
value of forty clear yearly value of forty shillings, sterling, that is to say, forty-four shil-
shillings ster- lings and five pence one farthing, currency, over and above all rents and
& charges payable out of or in respect of the same, and without having been
in the actual possession thereof, or in receipt of the rents and profits thereof,
for his own use, above six calendar months immediately preceding such
election, unless the same came to him within the time aforesaid by descent
or inheritance, marriage, contract of marriage, or by devise.

Nopersonto  XXI. And be it further enacted, &c., that no person having, or who
powe asa free- hereafter shall have or claim to have a right to vote as a freeholder, in any
inacity, . . 2 .
town or ho- ~ Of the following places, that is to say, in the upper-town of the city of
;lf;“g’gé‘u{{less Quebec, in the lower-town of the said city, in the east ward of the city of
ot of mround — Montreal, in the west ward of the said city of Montreal, in the town of
and dwelling Three-Rivers, or in the borough of William Henry, shall be admitted to
house uf the * vote at any election for any of the said places, unless such person at the time
of £5 sterling. Of such election be really and bond fide a proprietor and possessor for his

“ own proper use, benefit, and behoof, in virtue of a legal title, of a lot of
See Tules.  ground and dwelling-house thereupon, within the limits of the place for
which the election is held, of the yearly value of at least five pounds, ster-
*Five. S ling, that is to say, two* pounds eleven shillings and one penny farthing,
Frenchversion. gurrency, over and above all annual rents, be the same ground rents or con-
stituted rents, (rentes constituées,) with or for which the said lot of ground
is annually charged or affected, and without having been in the actual
possession thereof, or in receipt of the rents and profits thereof, for his own
use above six calendar months, immediately preceding such election, unless
the same came to him within the time aforesaid, by descent or inheritance,

marriage or contract of marriage, or by devise.
Noperson o~ XXII. And be it further enacted, &c., that no person who hath, or
vote as a ten- hereafter shall have or shall claim to have a right to vote as an elector at
thor oY any election; for the said upper-town of Quebec, the lower-town of Quebec,
rough, unless the east ward of the city of Montreal, the west ward of the said city of
3“: Eﬁn’::'t“d Montreal, the town of Three-Rivers, or the borough of William Henry, as
therein during @ tenant of any house or part of a house separately, within the limits of either
twelve months, of the places aforesaid, shall be admitted to vote, unless he shall have
andpaidan actually resided as a tenant within the limits of the place for which such
rentof £10  election is held, during twelve calendar months next before the date of the
sterling. summons for such election, and do actually reside within the limits of the
place for which such election is held, at the time of voting thereat, and shall
also have actually paid one year’s rent, at the rate of at least ten pounds,
sterling, equal to eleven pounds, two shillings and two pence and a half-

0?2
penny, currency, a year, for the house or houses, or part or parts of a house
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or_houses, which he shall have occupied separately, during the time afore-

said : Provided always, and it is hereby declared, that any person who shall Proviso.

only have within the limits of any of the places aforesaid, a country house

or office, or other place used as such, and who shall not actually reside there,

shall not be entitled to vote at any such election. T .
* "XXIII. And be it further enacted, &c., that no person shall vote in Persons voting
respect of, or in right of any estate which was granted or made over to him ";o“gr};‘ 0;; any
fraudulently and on purpose to qualify him to vote at any election ; and that guiffd ’f'mudu_.
if any person shall vote in respect of or in right of any such estate granted lently, shall
and made over to him as aforesaid, or if any person shall vote more than P @ fine.
once zt the same election, or shall vote contrary to' the true intent and

meaning of this act, or without being legally qualified to vote and knowing

such to be the case, he shall forfeit and pay to any person suing for the same,

the penalty of ten pounds, current money of this Provinee, for every such

offence, to be recovered in manner aforesaid, with full costs of suit, in any

of His Majesty’s courts of competent jurisdiction. .

XXIV. And be it further enacted, &c., that every person who, by him- Any persorr

self or by means of others in his interest or favour, shall, before or during go “vidted of
the time of any election, employ or cause to be employed any means of cor. ploged illegat
ruption, to obtain any vote at such election, or to prevent any elector from nicans to ob-
giving his vote thereat, in keeping him back by any threat, or causing him B otes zb:}r
to lose any salary or advantage, or by making him any promise of any gift, pe disqualified
advantage or reward ; or who shail at any time within one month prior to tosit and vote
any election, or during the same, either by himself or by any other person {,’}yfhe assems
by him employed, or by any ways or means whatsoever, directly or indirectly,
make a present of, or allow to any person having a right to vote at such s, 7w,
election, of any sum of money or promise of any sum of money, or other .
reward, or who shall at his cost or charge, open or support, or cause to be
opened and supported, any house of public entertainment during the period
aforesaid, within the limits of any county, or within the county in which
any city, town or borough is situated, for which such election is held, every -
such person so offending, (the offence being proved to the satisfaction of the
house of assembly,) shall be adjudged and declared to be disqualified to sit
or vote in the said house of assembly upon such election, and thereupon.
a new writ of election shall issue ; and every such person so' disqualified
shall be, and is hereby declared incapable of being re-elected at such new
election, or at any other election during the continuance of the then provin~
cial parliament. o :

XXVI. And be it further enacted, &c., that all eonveyances of real Conveyances
property or estate, made and executed to and in favor of any person or per- °ff§alprorécnr;7 .
sons, in a fraudulent or collusive manner, on purpose to qualify him or them ?uieﬁé';“mne;
to give his or their vote or votes at any election of a member or members to in order to en-
serve in the house of assembly, notwithstanding any condition or agreement 2:"?0? P allbe
to defeat or determine such conveyance, ot to reconvey the same, shall be vaiig e;,fgams:
deemed and taken against the persons who shall have made and executed the party
the same, valid and absolute, and the real property or estate thereby granted 22kiog them.
and conveyed, shall be holden and enjoyed.by the person or persons, to or
in whose favor the said conveyance or conveyances shall have been made
and executed, his or their heirs and assigns for ever, free and clear, and
absolutely exonerated and discharged of and from all conditions and agree-
ments made and contained in such conveyance or conveyances, to defeat or
determine the estate thereby conveyed, or for the reconveyance thereof,,

o ‘ :

~
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whether the said conditions or agreements be with the grantec or grantees,
or with any person or persons in trust or acting for him or them ; and all
such conditions and agrecments as shall be made and contained in any such
conveyance or conveyances made and executed as aforesaid, to defeat and
determine the estate thereby granted and conveyed, or for the reconveyance
of the same, shall be nuil and void to all intents and purposes, and the real
property or estate thereby granted and conveyed, shall vest in the person or
persons to and in whose favor the said conveyance or conveyances shall
have been made and executed, his or their heirs and assigns for ever, and
in the same manner as if no such conditions or agrecments had been made
or entered into : And every person who shall make or execute such con-
veyance or conveyances as aforesaid, or be privy thercto, or devise or
preparc the same, or vote at any election in pursuance and by virtue thereof,
shall, for every such conveyance so made and executed, forfeit and pay the
sum of forty pounds, current money of this Province, each.

Any auriing  XXVIL And be it further enacted, &c., that no returning officer. shall
pficartaking @ take any part either before or during any election by him held, by favoring
Tt :ﬂﬁ}‘;f?’{ or influencing, or causing to_be favored or influenced, the interest of any
fine. " candidate or candidates at such election, but that the said returning officer
shall conduct himself in an upright and impartial manner, in the discharge
of the dulies of his office, and shall faitbfully take and enter, or cause to be
faitbfully taken and entered, the votes of the electors and other particulars,
in the poll-book as hereinbefore directed, under the penalty of the sum of

twenty-five pounds, current money of this Province.

Nopersonto ~ XXVII. And be it further enacted, &c., that each and every person
wear lluss, rib- who shall at any election of 2 member or members to serve in the assembly

: >
Lans, &e.

. Wear or carry any flag, ribbon, or cockade or other badge or mark whatso-
Bitt sez Tulles. €Ver, to distinguish him or them as supporting any particular candidate or
candidates at such election, or who shall by violence, menace or malicious
practice, or inany manner or way whatsoever, impede or disturb, or thereby
endeavour to impede or disturb any election, or thereby prevent or endea-
vour to prevent any elector or electors from giving his or their votes at the
same, according to his or their wish or desire, shall, on conviction thereof,
forfeit and pay the sum of ten pounds, current money of this Province, for
every such offence.

“The retnening  XXIX. And be it further enacted, &c., that every relurning officer,
officer Lo have shall have power and authority to maintain and enforce order, and keep the
T i heace at the election held by him; and all officers and non-commissioned

‘commavt  oflicers of militia, constables and other peace officers, and all others His
{:;1::;:;?;;:5 Majesty’s subjects, within the limits of the place for which such election is

’ " beld, or who shall be present thereat, are hercby required to be aiding and

assisting him thercin ; and if any person or persons shall commit violence,

or be engaged in any affray or riot, or be armed with clubs, staves, or other
ollensive weapons, or wear or carry any flag; ribbon, or cockade, or other
badge or mark whatsoever, to distinguish him or them as supporting any
particular candidate or candidates, or in anywise disturb or threaten to
disturb the peace or order at such election, or wilfully prevent or endeavour
to prevent any elector or person4rom coming to vote thercat, or in anywise
interrupt the poll or the business thereof, the said returning officer shall
have power and authority, on view, or on the oath of one credible witness,

(which oath the said returning officer is hereby authorized and empowered

toadminister) to arrest or confine or commit to prison auy such person or
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persons so offendiug, by an order in writing directed to any officer of mili-
tia, peace officer or gaoler, within the limits of the place for whick such
clection is held, which order such officer of militia, peace officer or gaoler-
is hereby required and commanded to obey under a penalty of not exceeding
five pounds, current money of this Province, for disobedience thereto,
provided the time of such arrest, confinement or imprisonment, shall not
exceed twenty-four hours: And provided also, that no such arrest, confine- Sce Tubics.
ment or imprisonment, shall in any manner exempt the person or persons
so arrested, confined, imprisoned or detained, from any of the pains and
penalties to which they may be liable for any thing done contrary to the
true intent and meaning of this act. ‘

XXX. And be it further enacted, &c., that if at any election the poll 1n case of
shall be interrupted by the death or severe illness of the returning officer, death or iflness
the person authorised by him to aid and assist him as clerk, and sworn as {1 the zeturn-
is hereinbefore directed, shall, under the penalty of the sum of one hundred clerk of the .
pounds, current money of this Province, to be paid to any person suing for poll shall sup-
the same, and to be recovered as hereinbefore directed, with full costs of P ™8 Place.
suit, forthwith assume the functions of the returning officer, and take and Sce Tulics.
subscribe the oath hereinbefore directed to be taken and subscribed by the
returning officer before proceeding to such election, which oath any magis-
trate is hereby authorised and required to administer, and shall proceed to
take the poll, and act in every respect as returning officer, for all the pur-
poses of this act, and in the same manner as if he had been originally return-
ing officer, and with all and every the powers and authority appertaining
to the appointment of returning officer ; of all which the said clerk shall
malce a particular entry in the poll book, as well as make a special return,

-unless his authority shall have been previously superseded by the recovery
of the returning officer from such illness as aforesaid, or the legal appoint-
ment of a new one, as the case may be. ,

XXXI. And be it further enacted, &c., that if any vacancy shall happen On a vacancy
in the assembly by the death of any member or otherwise, it shall be the i‘ggi’;ﬂ;ﬁjfg
duty of the speaker, on information thereof being given to him by any ge sp:akcr”
member rising in his place, if the said vacancy shall happen during any shall issue his
session of the assembly, or in writing, under the hands and seals of any two :::ft’l’;g’:n“
members of the assembly, if the said vacancy shall happen during any :
recess of the assembly by prorogation or adjournment, to give notice
thereof by a warrant under his hand and seal, directed to the clerk of the
Crown in chancery, that a new writ may issue for the election of a member
of the assembly to fill up such vacancy. : »

XXXIi. And be it forther enacted, &c., that it shall be the duty of the Tpe senior of
senior officer of militia, in each and every parish or township in this Pro- ﬁ}fc! of militia
vince, to cause the nineteenth, twentieth, twenty-third, twenty-fourth and fuflafl‘f;f;‘-
twenty-fifth sections of this act, to be publicly read at the church door of this act to b -
each of their respective parishes or townships, immediately after divine read-
service, on some Sunday or holiday, not more than three weeks, nor. less
than eight days; before every election of a member or members to serve in Si Twies.
the house of assembly, for the county in which such parish or township is
situate ; and that it shall be the duty of every returning officer, immediately
bafore proceeding to any election, to read, or cause the aforesaid sections of
this act to be publicly read to the electors then and there present.

XXXIIT. And be it further enacted, &c., that it shall'be suficient for the The plaintiff
plaintiff in any action given by this act, to state in the declaration, that the in any action

2 *
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givenby this defendant is indebted unto him in the sum of money thereby demanded, and
e ‘:{g’n"‘cg"ﬁe to allege the particular offence for which the action or suit is brought, and
without men-  that the defendant hath acted contrary to this act, without mentioning the
toning the  yrit of summons to parliament, or the return thereof; and it shall be suffi-
:;‘;;f W cient in any indictment or information for any offence committed contrary
" to this act, to allege the particular offence charged upon the defendant,
and that the defendant is guilty thereof, without mentioning the writ of
summons to parliament or the return thereof, or the authority of the return-
Limitation of 1ng officer, grounded upon any such writ of summons: Provided always,
actions. that every action, suit or information given by this act, shall be commenced
within the space of nine calendar months next after the fact committed,
and not afterwards.
Thefinestobe  XXXIV. And be it further enacted, &c., that the fines, forfeitures and
ga.‘d to the re- hanalties by this act imposed, except those which are granted to informers,
civer general =5 < . .
and to beac- Shall be paid into the hands of His Majesty’s receiver general, for the pub-
counted for.  lic uses of the Province and the support of the government thereof, and
shall be accounted for to His Majesty, His Heirs and Successors, through
the lords commissioners of His Majesty’s treasury, for the time being, in
such manner and form as His Majesty, His Heirs and Successors shall
direct.
Copics of this XXXV. And be it further enacted, &c., that a sufficient number of
;:‘tfglbtc trans- copies of this act shall be printed separately, and one copy thereof shall be
hing offi. forwarded to every returning officer, who shall be hereafter named and ap-

returning offi- . . . .
cers, B0 pointed for any ensuing general or special election, together with the writ
of election that shall be addressed to him. .
SCHEDULES.

NUMBER ONE—OATH OF THE RETURNING OFFICER.

‘I, A. B. returning officer for the (county, city, division of a city,
¢ ward thereof, town or borough of &c.) do solemnly swear,
¢ (or being ome of the people called quakers, do solemnly affirm) that I
“ am resident in and duly qualified as an elector of this county, (city, di-
“ vision of a city, ward thereof, town or borough of &c.) and
¢ that I have not, directly nor indirectly, received any sum or sums of
“ money, office, place or employment, gift, gratuity, or reward, or any
“ bond, bill or note, or any promise of any gratuity whatsoever, either by
“ myself or by any person for my use, benefit, or advantage, for favoring
* the election of any particular person or persons, or making or endeavour-
““ ing to make the return of any particular person or persons, at the present
¢ election of a member (or members) to serve in the assembly of this Pro-
“ vince ; and that I will proceed in taking the votes of the electors, and
¢ will make return of such person or persons as shall appear to me to have
¢ the majority of legal votes ; and this T do solemnly swear (or affirm)
“ to do without partiality, fear, favor or affection : So help me God.

L)

NUMBER THREE—FORM OF THE NOTICE TO BE GIVEN BY A RETURNING
OFFICER PRIOR TO HOLDING ANY &iECTION. ‘
¢ County, (city, division of a city or ward thereof, town or borough of
&c. }—* Public notice is hereby given to the electors in the
¢ county, (city, division of a city or ward thereof, town or borough
“ &c.) qualified to elect and constitute a




cLassA. | ELECTIONS.

* member (or members) to serve in the assembly of this Province, that in
¢ pursuance of His Majesty’s writ to me directed, bearing date the

I' do require the attendance of the electors of the

of the clock

“ day of

¢ said county, (city, division of a city or ward thereof, town or borough of
« &c.) at " in the parish of (or

“ &c.) on the day of at

“in the forenoon, for the purpose. of electing a' person or p

ersons to re-

*“ present them in the ensuing (or present) assembly of this Province.

¢ And I do give further notice, that I shall continue the said election, in
¢ such manner as is by law directed, of which all persons are hereby re-

“ quired to take notice, and govern thenselves accordingly.

¢ A. B., Returning Officer.

« the day of

NUMBER FOUR—FORM OF THE PROCLAMATION.

18

) -
¢ Oyez, vyez, oyez. All manner of persons are strictly commanded and

~

4
4
(2

~ ~

charged to keep silence, while His Majesty’s writ of summons is publicly
read for the election of a member (or members) to serve in the assembly,
for the county, (city, division of a city or ward thereof, town or borough

“ of &c ) under the pains and penalties resulting therefrom. *
NUMBER FIVE—Y¥ORM OF THE POLL BOOK.
5 . Entries to be made if the voter be
gl |18 ,l Candidates. | objected to or sworn.
SIEl (2 |, —
Sl=l 15 g, 25 2T ES  |Natureofthe| Signature of
giol = (2] =S S8 & cath or oaths| the retarning
HEREE B R= 5 c;‘;—’.;.E administered| officer oppo-
glasig2E 2 5= A0S 5 |[tothevoter. | gite the name
56) 51=l8 ?év B ﬁtgé‘ of the voter,
>lo|5/8(2 215 il 8o s | Number. | if objected to
2|glzi5|292 A.IB. |C |2 = | °5855 or swora.
AR NER = @ =s88%¢Q
B o e e e T2C 1 8EnnE
Sigiz S|l 8i8 wzQ | E=_a®
2lS|22(° 28 °ES [ BeT = N
OISIE(E(0 419 95 a gg,o'.—.; o181t
E‘:“%E._,_Q g5 7 - q,g;.—_;v
dl?=:..d © = L5258 Si>=i182
Z]<RrZz = [ = S

NUMBER SIX—FORM_ OF THE INDENTURE.

¢ This Indenture made this day of
*“ our Lord, one thousand eight hundred and

in the year of
-and in the

¢ year of the reign of our Sovereign (Lord George the Fourth,) by the

* Grace of God, of the United Kingdom of Great Britain

and Ireland,

¢ (King,) defender of the faith : Between A. B. Esquire, returning officer,

[4
113

~

for the county, (city, division of a city or ward thereof, town or. borough
of &c.) in the Province of Lower Canada, of ‘the

““ one part, and C. D., E. F. and G. H. electors of the said county, (city,

 division of a city or ward thereof; town:or boroush of

c.
“ of the other part,—Witnesseth—that in conformity to (His) Majesty’s

21
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‘“ writ, bearing date the day of now last past -
¢ (or instant) and after notice thereof having been given according to law, -
“ they the said C. D., E. F. and G. H. elecors as aforesaid, in full assem-
“ bly, have chosen D. E. (and F. G.) Esquire, (or Esquires) as a mem-
“ ber (or members) to serve for the said county, (city, division of a city
“ or ward thereof, town or borough of &c.) in the assembly of
“ this Province, to be held at (Quebec, ) the day of

“ next; and they the said electors did, and do hereby give to the said D.
“ E. (and F. G.) ample and sufficient power for them the said electors and
¢ the commons of the said county, (city, division of a city or ward thereof,
¢ town or horough of &c.) distinct from the said commous, to
“ make and consent to such matters, as in the said assembly by the com-
‘“ mon council of the said Province, shall be by the favor of God ordained.
¢ In witness whereof, the said parties have to these presents, made and exe-
« cuted in three parts, severally set and subscribed their respective names
* and signatures, and affixed their respective seals, the day and year firsg
¢ above written.”

A. B, Returning Officer. (L. S.)

C.D. (L.S)
Electors, {E. F. (L. S.)
G.H. (L.S.)
-OATHS TO BE ADMINISTERED TO VOTERS.

NUMBER ONE.
“ You swear, (or being one o the people called quakers ‘ou solemnly
) 8 P q > Y Y

““affirm) that your name is that your addition, profession or
*“ trade is that the place of your abode is at in
“ the county of (ard if in a city or town, the street or part

“ of the city or town is to be spectfied) that you are of the full age of
“ twenty-one years, and that you have not already voted at this election :
‘80 help you God. ” ~

NUMBER FOUR.

“ You swear, {or being one of the Ppeople called quakers, you solemnl y

¢ affirm,) that your name is that your addition, profession or
‘“trade, is that the place of your abode is at
“ in the county of (and ifin a city or town, the street or

 part of the city or town, is to be specified) that you are really and
“ bond fide proprietor and possessed for your own proper use, benefit and
“ behoof, in virtue of a legal title, of a’lot of ground and dwelling-house
* thereon, within the limits of this (upper or lower town of the city of
* Quebec, east ward or west ward of the city of Montreal, town of Three-
“ Rivers or borough of William Henry, as the case may be) adjoining on
¢ one side to the house or lot occupied by and on the other
“ side to the house or lot occupied by which lot of ground
“and dwelling house so belonging to you, is of the yearly value of five
¢ pounds sterling, that is to say, five pounds, eleven shillings and one penny
¢ farthing, currency, or more, over and above all rents and charges payable
““ out of or in respect of the same ; and that you have been in the actual pos-
¢ session thereof, or of the receipt of the rents and profits thereof, for your
““ own use, for six calendar months and upwards, immediately preceding
“ the present election, (or that the same came to you by déscent or inheri-
* tance, martiage, contract of marriage, or by devise,) and that such lot of
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“'ground and dwelling house have not been granted or made over to you
¢ fraudulently, or on purpose to qualify you to vote at any clection ; and

¢ that you have not already voted at this clection : So help you God.”
‘ NUMEER FIVE.
“ You swear, (or being one of the people called guakers, you solemnly

¢ affirm) that your name is that your addition, profession or .
¢ trade is that you have resided as a tenant within {he

“ limits of this (upper or lower town of the city of Quebec, east ward or
“ west ward of the city of Montreal, town of Three-Rivers or borough of
“ William Henry, as the case may be) during the space of twelve calen-
“ dar months or unwards, next before the date of the writ of summons for
“ the present ¢’ection ; that you have actually paid for the said twelve
¢ months, a rent not less then ten pounds sterling, equal to eleven pounds,
*“ two shillings and two pence and a half-penny, currency ; and that you
¢ have not already voted at this election : So help you Ged. »

An Act to amend a certain Act passed in the fifth year of His 0 ¢ 11 go,
Majesty’s reign, for the purpose of consolidating the laws 1V- Cap. 50.
relating to Elections,

HEREAS it is expedient to medify the tenor of a certain oath or Preambie,
affirmation required to be taken or made in certain cases therein
mentioned, by an act made and passed in the fifth year of His Majesty’s
reign, intituled, 4n act to repeal cerlain acts therein mentioned, and to Act 5 Geo. 4.
consolidaie the laws relating to the election of members to serve in the Cap. 3
assembly of this Province, and to the duty of returning officers, and ::R,thsﬁnéy a
for other purposes :—Be it therefore enacted, &c., that no person shall new oath,
hereafter be required to administer, take or make the oath or affirmation
mentioned and referred to in the said act as number three in the schedule
thereunto annexed, which oath or affirmation is in the words following :—
“ You swear, &c., (Oath No. 3, of the ““ oaths to be administered to Former oath
“ voters,” in the schedule to the said act recited) ; but that in all cases 2brogated.
wherein the said oath or affirmation might heretofore have been required to
be administered, taken or made, and under the pains and penalties provided
in the said act with respect thereto, the following oath or affirmation shall
be administered, taken or made, that is to say : ¢ You swear, (or being one The new oath,
“ of the pecple called Quakers, you solemnly affirm,) that your name is
¢ that your addition, profession or trade is
“ that the place of your abode is at . in the county of
e (¢ in a city or town, the sireet or part of the city or town is
“ to be specified,) that you are owner and possessed of for your own use
¢ and benefit of an estate in freehold, (fief or roture, or derived from cer.
¢ tificate of the Governor and Coancil of the Province of Quebec, or by
¢ virtue of some act or acts of ‘the legislature of this Province, as the case
*“ may be) lying and being at in the county of ’
*“ adjoining on one side to the land or tenement occupied by
““and on the other side to that occupied by : which land
“ or tenement so belonging to you is of the clear yearly value of forty
¢ shillings, sterling, that is to say, forty-four shillings and five pence one
¢ farthing, currency, over and above all rents and charges payable out of or
“ in respect of ‘the same ; and that you have been in the actual possession
¢ thereof, or of the rents and profits -thereof, for your own use for six
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“¢ calendar months and upwards immediately preceding the present election,

¢ (or that the same came to you within that time by descent or inheritance,

¢ marriage, contract of marriage, or by devise,) and that such land or tene-

“ ment hath not been granted or made over to you fraudulently, and on

¢ purpose to qualify you to vote at any election ; and that you have not
See Tubles.  * already voted at this election : So help you God. ”

Separate o~  II. And be it further enacted, &c., that a sufficient number of copies of
{’:ﬁc"f r‘i’;‘;j‘“‘ this act shall be printed separately, and one copy thereof shall be forwarded
and th e for- t0 every returning officer who shall be hercafter named and appointed for
warded to each any ensuing gencral or-special election, together with the writ of election

2‘;"""“5' olli- y}1at shall be addressed to him.

5. ELECTIONS, CONTROVERTED.

48 Geo, 111 AR Act to regulate the trial of controverted elections or returns
Cap-21. of Members to serve in the House of Assembly of Lower
Canada.

Proamble. WHEREAS it is necessary that provision be made for regulating the

trial of controverted elections or returns of members to serve in the

house of assembly of this Province :—Be it therefore enacted, &c., that

after the end of the present session of the provincial parliament, no petition

No petition to cOmplaining of an undue election or return of any member to serve in the

hereceived un- house of assembly in this Province, shall be receivable, unless the same be

}.gf;'rt:‘éf}‘(‘;‘“s presented to the house within fourteen days after the first meeting of the

after the mect- legislature, ensuing the election or return complained of, and also, unless

ing of the as- such petition be signed by at least ten electors of the county, city, town or

Smel by s " borough in which the election shall have been had, or if from an unsuccess-
sirned by at | borough in which the ele all have been had, or if from an unsucces

least ten clec- ful candidate, shall be supported either in the same or a distinct petition, by

fors. the signatures (or marks certified by two witnesses,) of at least ten such

electors ; and every such petition shall state the grounds and reasons of

Se Tulles.  complaint ; and in case the house of assembly shall think such grounds and

reasons (if true) sufficient to make the election void, a day and hour shall,

Atimetoho by the said house, be appointed for taking the same into consideration, so

fixed for consi- that the space of twenty days at least shali always intervene between the day

dering the - of presenting such petition, and the day appointed by the house for taking

complaints. L . S . .. .Y, -3

the same into corsideration ; and notice thereof, in writing, shall be forthwith

given by the speaker to the petitioners, (who shall by themselves, or some

one of them, their counsel or agent, attend at Quebec, for the purpose of

being served with such notice,) and also to the sitting member, with an order

to them to attend and be heard at the bar of the house at the time appointed,

either in person or by their counsel or agents ; and such notice and order shall

Proviso. also be inserted, by order of the speaker, in the Quebec Gazette : Provided

always, that such petition may be taken into consideration at an earlier day,

Proviso. if the parties shall consent thereto : Provided also, that the house may alter

the day and hour so appointed for taking such petition into consideration,

and appoint some subsequent day and hour for the same, as occasion may

require, giving to the respective parties the like notice of such alteration,

and order to attend on the said subsequent day and hour as aforesaid :
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Provided further, that whensoever the matters contained in such petition, as Proviso.
above said, cannot be fully heard, tried and adjudged, at the same session

of assembly in which the same were begun, that the same may be continued

and taken up, heard and adjudged upon, ut the next meeting of the house

of assembly, in the same manner as if no prorogation had taken place.

II. And in order to prevent frivolous and vexatious petitions : Be it Before a peti-
further enacted, &c., that before any petition against an election, as above tion can be
- 3 brought up or
said, shall be brought up, or proceeded upon, in the house of assembly, a proceeded
recognizance shall be entered into before the speaker of the house of assem- upon, a recog--
bly, or before one of the justices of the court of King’s bench, or provincial 3 mance o ba
Judge of the district, according to the form expressed in the schedule here- f7red it
unto annexed, to wit, the petitioning candidate in the sum of thirty pounds, speaker of the
and two other petitioners in the sum of fifteen pounds each, and conditioned, gesembly, or
that the petitioners will appear and prosecute such petition, and will pay to i'udge.
such person or persons as may be thereby aggrieved, such sum and sums of
money as the house of assembly may award for costs and expenses, that the e Taties.
parties, or any of them, against whom the said petition shall have been
made, may be put to by reason of the said complaint, if the same should be
adjudged frivolous and vexatious, or not founded on grounds sufficient to
justify the petitioners in having made the same : Provided always, that such
recognizance as is hereinbeforc required, if taken before any such Jjustice
of the court of King’s bench, or provincial judge, as aforesaid, shall, by such
Justice or judge, be certified and transmitted to the speaker of the house of
assembly, so soon after the same shall be taken as may be, and that no
proceedings shall be had upon any such petition as aforesaid, until such
recognizance shall be so certified and transmitted unto the said speaker, in
manner aforesaid.

Iil. And be it further enacted, &c., that in the event of the election or In the event of
return complained of being declared void, then, and in such case, the peti- the election or
tioners shall recover from the sitting member, whose election or return shall e g
be so declared void, (provided such voidance arises from any act done by or the_petitioners
with the knowledge and consent of such sitting member,) the costs and entitled to costs

and cxpenses.
expenses awarded as above, that they or any of them shall have been put
to in prosecuting their complaint ; and in all cases of costs and expenses so
awarded by the house, the speaker shall give a certificate thereof, and the
same, If refused to be paid, shall he recoverable by action of debt, in the
court of King’s bench, or provincial court of the district or inferior district,
wherein the parties refusing to pay, may respectively reside.

1V. And be it further enacted, &c., that the petitioners complaining of Manner in
any election or return, shall deliver to the clerk of the house of. assembly, Wh‘Ch-Pe;;‘iim'
within a reasonable time, to be established by the house, before the day fixed ing of amy
as abovesaid, for hearing the merits thereof, a list of such witnesses as they election or re-
mean to produce on the trial ; and the sitting member shall do the like’; carn are o pro-
and it shall be lawful for the speaker of the house of assembly, and he is
hereby empowered and required, by -warrant under his-hand and seal, di-
rected to such person or persons as by him shall be specially -appointed, to
summon and require the attendance of -the witness or witnesses, in such lists
named, at the day and hour fixed for trial, to give evidence thereon, .such
day and hour to be mentioned in.the said warrant ;-and it shall be incum-
bent upon.the. person or persons, at whose instanice a witness is summoned,
and before it shall be obligatory upon such witness to attend according to
such summons, to advance to the said witness, if by him required, a rea-
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sonable number of day’s expenses at the rate of two shillings and six pence
per day, and also one shilling per league, in going from and returning to
Lis place of residence.

qunc§ in V. And be it further enacted, &c., that at the time appointed for taking
;”Olﬁf;'l‘y‘i;“tf' such petition into consideration, and after reading the order of the day for
proceed when that purpose, the house shall be cleared, and the speaker, with the members
:g‘-bget“'j:g;: i thereof (excepting the member or members whose election shall be contest-
to considera- €d,) shall be sworn at the table, well and truly to try the matter of the pe-
tion. tition referred to them, and a true Jjudgment give according to the evidence;

the speaker shall then take the chair, the doors shall be opened, and the

petitioners, their counsel or agent, shall attend at the bar.

Witnesses to - VI. And be it further enacted; &c., that the witnesses for the petitioners
u‘;gflfoz;gmzz and for the sitting member shall be ordered by the speaker to retire without
" the house ; and the petitioners, their counsel or agent, shall call their wit-

nesses in, onc by one, for examination ; and each and every witness as

aforesaid, shall be sworn at the bar of the house, before giving his evidence.

fitﬁng mem-. VIL And be it further enacted, &c., that after the witnesses for the

dofomos and  petitioners shall have been examined, and all other evidence offered and al-

his witnesses lowed on their behalf gone through, the sitting member or members shall be

fl‘:l{ics;‘;‘r‘:“‘cd required by the speaker to make a defence, and the witnesses for the said

’ " sitting member or members shall be separately called in for examination,

Proviso. and shall be sworn in manner aforesaid : Provided always, that whenever
any member of the house shall be a witness, he shall not be obliged to retire
as aforesaid, but shall be sworn in his place.

Assembly em-  VTII, Provided always, and be it further enacted, &c., that in cases
ggi‘;g’g:m“;’n?s‘_" wherein it shall appear that the expense of bringing witnesses to the bar
sioners. would be considerable, it shall and may be lawful to and for the house of
See Tables.  assembly to nominate and appoint three commissioners, (one of whom shall
be chairman,) for the purpose of examining the witnesses of the parties,

at such time and at such place or places as in such reference shall be appoint-

C?mmiSiiO"' ed; and the said commissioners shall, before proceeding on the business of
ot @5 2R their said commission, take and subscribe the following oath, that is to
Theoath.  say; ¢, A. B. do swear, that I will, without favour or affection or ma-
¢ lice, and according to the best of my skill and knowledge, well and duly

¢ perform the duty of a commissioner appointed to hear and examine the evi-

“ dence which shall be brought before me by virtue of a reference, under the

¢ hand and scal of the speaker of the house of assembly, upon a petition,

* (here mention the names of the petitioners or some of them,) according

*“ to the rules, regulations and directions contained in an act passed in the

* forty eighth year of the reign of King George the Third, intituled, An

“ act to regulate the trial of controvertcd elections or returns of mem-

“ bers to serve inthe house of assembly of Lower Canada;” which oath

the said chairman of the said commissioners, having first taken and sub-

scribed the same in the presence of the others, is hereby authorized and em-

Duty of the  powered to administer to the said other commissioners ; and such commis-
ope Tssion”  sicuers shall sit every day, ( Sundays and holy-days cxcepted,) from the
) hour of ten in the morning, till four in the afternoon, and shall not adjourn
for any longer time than twenty-four hours, except in case of the death,

sickness or unavoidable absence of one or more thereof, or except in case

A clerk to be Of removal to another place of meeting : and the said commissioners shall
appointed and have authority and are hereby empowered to appoint a clerk, to take down
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in writing, minutes of all their proceedings, in an-accurate manner, and of to ve sworn.

all 'such evidence as shall be given or produced before them, and the oppo-

sitions to such evidence ; which said clerk shall be by them duly sworn so

to do; and they shall proceed in examining upon oath, (which oaths they

are hereby authorized to administer) all and every witness or witnesses in

the above mentioned lists, who shall come before them ; and the said clerk

shall make, or cause to be made, true copies of all such proceedings and

evidence, and shall give one such copy to each of the parties interested, or

his or their agent, if the same shall be demanded, on being paid for every

hundred words contained in the said copy, the sum of six pence ; and

within ten days after the evidence before the said commissioners shall be

closed, the said commissioners, or any two of them, shall cause a copy of

the minutes of all their proceedings and of the evidence to be made, and Copy of the

shall compare the same with such minutes, and then sign and seal such copy, {;roceeding;‘ fo

and shall transmit the said copy, so certified, to the speaker of the house of to :,‘;i”:;ﬁecr

assembly, who shall, accordingly, communicate the same to the said house, oetly assembly
IX. And be it further enacted, &c., that after a copy of the said pro- Houge to ap-

- ceedings and evidence and objections to the said evidence shall be received point a day for

by the said speaker, the said house shall appoint a day, for taking such pro- Proceeding.

ceedings, evidence and opinions of the said commissioners, into considera-

tion, and shall, on such day proceed to try and determine the merits of the

said petition, in such manner, as the house of assembly are to proceed upon

other controverted elections, save and except, that the said house shall not

call for, or receive any other or further evidence written, but the house

shall determine on all such matters and things from the written minutes of

the proceedings and evidence, before the said commissioners, signed, sealed,

certified, and by them transmitted as aforesaid, being first duly sworn before

they shall proceed to take the merits of the same into consideration, on the

day that shall have been so fixed : Provided always, that the said house, May hear

shall be at liberty to hear counsel, for each of the parties. counsel.

X. And be it further enacted, &c., that the said commissioners shall be, Commission.
and hereby are empowered, by warrant under the hand and seal of their ers empowercd
chairman, or of any two of them, directed to such person or persons as by (o ummon
him or them shall be specially appointed, to summon and require the at- N
tendance of the witness or witnesses, in the lists-hereinbefore mentioned, at
the day and hour and place fixed, to give evidence thereon, which day and
hour and place shall be mentioned in the said warrant, and every person
so summoned to appear and give evidence, who shall refuse or neglect to
appear, (a reasonable number of days expenses being first advanced to him,
if required, at the rate of two shillings and six pence per day, and also one
shilling per league, for each and every league, in going from and returning
to his place of residence) or appearing, ‘shall refuse to be sworn or give Penalty on
evidence before the said commissioners, unless in cases of reasonable ex- persons  refus-
cuse, to be allowed of by the said commissioners, or who shall be guilty of (€ © appear,
any contempt, or improper behaviour towards the said commissioners, while &e. -
sitting in the execution of their commission, shall, each, forfeit and pay a
sum, not exceeding twenty pounds, current money of this Province; and -
such penalty shall be recoverable before. any two-of . His Majesty’s Jjustices Penalties how
of the peace, who are hereby authorized and required to hear and determine recoverable.
the same, in a summary manner, either by voluntary confession of the party
or parties accused, or upon the oath of one or more credible witness or wit-
nesses, other than the prosecutor ; and in case:of non-payment of such pe-




928 ’ CONTROVERTEL ELECTIONS. ‘ [ crass A.

nalties, after conviction thereof, the same shall be levied by distress and sale
of the offender’s goods and chattels, by warrant, under the hand and seal of
such justices directed to any peace officer, and the overplus of the money so
levied, (if any there be,) after deducting the penalty and reasonable costs,
shall be returned to the owner ; and the one half of such penalties shall be
paid to the prosecutor, and the other half into the hands of the justices be-
fore whom the conviction shall have been had, to be by them transmitted
to His Majesty’s receiver general, for the use of His Majesty, to be applied
And how ap- towards the support of the government of this Province, and shall be ac-
plicd. counted for to His Majesty, through the commissioners of His Majesty’s
:'lreasury for the time being, in such manner and form as His Majesty shall
irect.
Commission-  XI. And be it further enacted, &c., that the said commissioners shall,
em and cletk each of them, be entitled to demand and receive, for their services, the sum
allowed a cer- e . Y. 71
tain pay per  Of fifteen shillings, and the clerk of the said commissioners ten shillings, for
day. every day which they respectively shall have duly attended, during the exe-
cution of the said commission, and ten shillings only for every day, which
they respectively shall have been necessarily engaged in travelling from and
to his or their usual place of residence, to or from the place or places of the
meeting of the said commissioners and the said clerk ; which said several
sums shall be paid to them, respectively, by the persons who entered into
recognizances as above said, or any of them, upon a certificate, under the
hand of the speaker of the house of assembly, stating the sum or sums so
payable, being to him or them produced.
Clerk or cletk ~ XII. And be it further enacted, &c., that the oaths by this act directed
::f(';‘ﬁ)‘;;gg’f to be taken, (those of the said commissioners and of their respective clerk
minister oaths. 20d of the witnesses hrought before them excepted, ) shall be administered
by the clerk of the house of assembly, or in his absence by the clerk
assistant, who is, and each of them are hereby authorized to administer the
Penalty for ~ S2e ; and that any person who shall be guilty of wilful and corrupt per-
taking a false jury, in any evidence which he shall give, before the said house, or before
oath. the said commissioners, in consequence of the oath which he shall have
taken by the directions of this act, shall, on conviction thereof, incur and
suffer the like pains and penalties, to which any person convicted of wilful
and corrupt perjury, is liable by law.
Sitting mem-  XIII. And be it further enacted, &c., that no sitting member, whose
l’ﬁ’é:?ﬁ?iecon. election shall be contested as aforesaid, shall vote upon any question which
tested, incapa- Shall arise in the course of the trial or upon the decision thereof : Provided
ble of voting. always, that no such decision shall be had, nor any question touching elec-
Proviso. tions be proposed, unless there be a quorum of the house present, and no
member shall have a vote upon such decision, who shall not have attended
during the examination of the witnesses, who shall have been heard before
the house themselves, and the hearing of the parties by themselves or their
counsel.
Petitioners XIV. And be it further enacted, &c., that the petitioners against an
and sitting  election or return, and the sitting member or members, shall, in a reason-
Dembers 101" able time, to be fixed by the house of assembly, before the trial be pro-
= ceeded upon, interchange with each other, lists of the names of all such
votes and voters to which either of the said parties intend to object before
the said house, and the grounds of their objections thereto, and of all such
other matters and things as either of the said parties mean to insist upon
or contend for, or to object to, before the said house.
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XV. And be it therefore enacted, &c., that in all cases of BON-payment Costs on trials
of costs and expenses, incurred upon the trial of contested elections, before beforc the as-
the house of assembly, as also of the allowances to the said commissioners, ﬁﬂ)’gg'n‘;‘;g :1;."
and their clerk, the same shall and may be, respectively, recovered by the the commis-
parties entitled thereto, by action of debt against the persons, respectively, 3‘:?:3;;‘1
entering into recognizance as aforesaid, or against the sitting members,  °7 S0 v
respectively, according as the case may be, in the court of King’s bench, or ble,if not paid.
other court where debts of like amount are recoverable ; in which action, it -
stiall be sufficient for the plaintiff or plaintiffs to declare, that the defendant
or defendants is or are indebted to him or them in the sum mentioned in the
certificate of the speaker of the house of assembly, by virtue of this act ;
and the said respective certificates of the said speaker, shall be deemed full
and sufficient evidence and support of such action of debt ; and the party or
parties in whose favour judgment shall be given, in any such action, shall
recover his or their costs.

SCHEDULE.

Forxt or a REcoeNIZANCE to be entered into befors any petition against
an election or return of a writ of election, can be proceeded upon.

Be it remembered that on the day of in the gehedule.
year of cur Lord before me A.B. (speaker of the house of
assembly) came C. D. of and E. F. of and G. H. of

- and severally acknowledged themselves to owe the following
sums ; that is to say, the said C. D. the sum of and the said E. F.
and G. H. the sum of each, to be levied on their res-
pective goods and chattels, lands and tenements, to the use of our Lord the
King, His Heirsand Successors, or to the use of the parties wWho may appear
to be aggrieved by a petition, about to be presented to the house of assem-
bly, against the regularity of a certain election, held in the for a
representative to serve in the said assembly, (or against the return, as the
case may be,) in case the said C. D. shall fail in performing the condi-
tions hereunder mentioned.

The condition of this recognizance is, thiat if the said C. D. shall duly
appear before the said house of assemb] » at such time or times as shall
be fixed by the said house of assembl , for taking into consideration a
petition, signed by the said C. D. and divers other persons, complaining of,
(here specify the complaint, whether for an undue election or an undue
return, or for want of a return, that no return has been made upon an .
election concluded,) for the county, town or borough of and shall
appear before the said house, for trial of the said petition, and if necessary
at every subsequent sessions of this Present assembly, and follow up the
same, until a final determination thereupon, or until the same shall have
been withdrawn by permission of the said house of assembly, and shall
also pay such costs as the said house of assembly shall resolve and adjudge
to be paid to any person or persons aggrieved by the said' petition, then
ﬂf]{l:s recognizance to be void, otherwise to be and remain of full force and
efiect. S
Taken and acknowledged before me, in pursuance of an act passed in
the 48th year of His Majesty, Geo. III. cap. .

: - C.D. (L.S)

. (L. 8)
(L. S

o]

E.
G.

jas}
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53 Geo. UL An Act to facilitate the trial of controverted elections, or returns
cap. 5. of Members to serve in the House of Assembly.

Preamble, 'VV’HEREAS by an act passed in the forty-eighth vear of His Majes-
ty’s reign, intituled, An act to regulate the trial of controveried
clections, or relurns of members to serve in, the house of assembly of
. Lower Canada, it is enacted and provided, that in cases wherein it shall
appear that the expense of bringing witnesses to the bar would be eonsider-
able, it shall and may be lawful to and for the house of assembly to
nominate three commissioners for the purpose of examining the witnesses :
And whereas it would materially tend to facilitate and expedite the public
business, if it were enacted that it should be lawful to and for the house
of assembly, in all trials of controverted elections, or returns of members
to serve in the house of assembly, to nominate and appoint three commis-
The assembly sioners or a special committee for the purposes aforesaid :—Be it therefore
authorized 0 - enacted, &c., that from and after the passing of this act, it shall and may
e miesionors be lawful for the house of assembly, in all trials of controverted eleciions,
to cxamine  or returns of members to serve in the house of assembly of this Province,
Wiknesses. to nominate and appoint three commissioners (one of whom shall be chajr.
man) for the purpose of examining the witnesses of the parties interested
in such trial ; which commissioners shall proceed in the manner provided

in and by the said first above mentioned act.

The assembly I And be it further enacted, &c., that it shall and may be lawful, in
oy oot 2 all cases of controverted elections, to examine and take the testimony of all
examine wit- and every witness or witnesses which shall or may be produced by the
nesses. parties, before any special committee of the house of assembly, which
may be by the said house of assembly appointed for that purpose ; and the
The chairman chairman” of such committee shall be, and he is hereby authorised and
e 1 comnlt- empowered to administer to the said witnesses the oaths required by the
ter oaths. said first mentioned act; and the members of the said committee, and the
The members porson acting as clerk to the said committee, shall, before examining such
and clerk of © o . . . 2 s >
the said com- Witnesses and taking their testimony, take the oaths required to be made
mittee to take and taken by the eighth clause of the said act first hereinbefore mentioned ;
?:pgi}t‘:h’ 4t and it shall be the duty of such committee to report, with all convenient
speed, to the said house of assembly, the testimony which they shall have -
taken touching and concerning the affair in question.
Penalty for II. And be it further enacted, &c., that any person who shall be guilty
Wilfal perjurs of wilful and corrupt perjury, in every evidence which he shall give before
the commissioners appointed in virtue of this act, or before any special
committee appointed in virtue of the same, in consequence of any cath
which he shall have taken in virtue of this act, shall, on conviction thereof,
incur and suffer the like pains and penalties to which any person convicted

of wilful and corrupt perjury, is liable by law.

5 Geo. Iv.  An Act to continue for a further limited time and amend certain

Cap. 32. Acts therein mentioned, relating to the trial of controverted ,;
elections of Members to serve in the Assembly of this Pro-
vince. ' ‘

Preamble. i )s THEREAS it is expedient further to continue for a limited time, and
amend certain acts hercinafter mentioned ; that is to say, an act
passed in the forty-cighth vear of His late Majesty’s reign, intituled, 4n
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act to regulate the trial of controverted elections or relurns of members 45 G. 3, c. 21,
{o serve in the house of assembly of Lower Canade, and also, an act

passed in the fifty-eighth year of His late Majesty’s reign, intituled, dn

act to faciiilale the trial of controverted elections or returns of members 58 G. 3. c. 5.
to serve in the house of assembly, the duration of which is limited to

the first day of May, one thousand eight hundred and twenty-five :—Be it Continued.
therefore cnacted, &c. (Mere continuing clause. Effete—See tables.)

II. And whereas it is hecessary to remove all doubts concerning the re- The recagni-
cognizance by law required of persons petitioning against any election of a z;nfg ’fﬁ‘gt’d
member or members to serve in the assembly, and to increase the amount ¢

ap. 21, to be
for which recognizance shall, in such case, be required :—Be it therefore ;g}i‘vgn whether
declared and further enacted, &c., that the security or Tecognizance required amabe T
by the second clause or section of an act passed in the forty-eighth year of election has
the reign ‘of His late Majesty, intituled, An act to regulate the trial of 360" a candi-
conlroverled elections or returns of members to serve in the house of ¢ or not
assembly in Lower Canada, shall be required and given, whether the
PErson or persons petitioning against the election have been a candidate or
candidates or not, that is to say, arecognizance for the sum of one hundred Amount.
pounds, current money of this Province, shall, for the ends and purposes
specitied in the said act, and to answer and pay all costs that may be awarded
by the house of: assembly against the petitioners, be required and taken from
two persons being freeholders, each for the sum of fifty pounds, currency,
and which recognizance shall be in the form prescribed in the schedule
hereunto annexed, and shall be given before the petition complaining of the
¢lection is presented. T

Lil. Provided always, and be it farther enacted, &c. that every surety Surety may
who shall have paid any sum of money, in execution of such recognizance gb“‘i" a reirn
shail be entitled to obtain the reimbursement of the said sum, as well By “UEement.
his co-obligee as by the other petitioners, minus the share and portion of
the said surety as one of the petitioners, in case such surety shall be one of
the said petitioners. -

SCHEDULE.

Forx or 4 REcOGNIZANCE to be entered into before any petition by any
person or persons against an election, or return of a writ of election can
be proceeded upon.

““ Be it remembered that on the ‘ v day of :
“in the ycar of our Lord before me, A. B. (speaker of The recogni--
¢ the house of assembly,) came C. D. of . and E. F. of zance.

« ) who severally acknowledged themselves to owe the
“ following sums, that is to say, the said C. D. the sum of fifty pounds,
“ currency, and the said E. F. the sum of fifty pounds, currency, to be le-
“ vied on their respective goods and chattels, lands and tenements, to the
“ use of our lord the King, His Heirs and Successors, or to whomsoever it
“ shall appertain, in consequence of a petition to the. house of assembly
‘“ against the regularity of a certain election, held in the ' fora
“representative to serve in the said assembly, (or against the return, as the
“ case may be,) in case the conditions hereunder mentioned. shall not be .
“ complied with.

¢ The condition of this recognizance is, that if the persons:so Petitioning
¢ shall duly appear before the said house of assembly, at such time or times-
“ as shall be fixed by the said house of assembly, for taking into considera-
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““ tion their petition, complaining of (here specify the complaint, whether
¢ for anundue election or an undue return, or for want of return, that
* no return has been made upon an election concluded,) for the county,
¢ (town or borough) of and shall appear before the said
¢ house, for trial of the said petition, and if necessary atevery subsequent ses-
¢ sion of the present assembly, and follow up the same until a final deter-
¢ mination thereupon, or until the same shall have been withdrawn by per-
¢ mission of the said house of assembly, and shall also pay such costs as the
* said house of assembly shall resolve and adjudge to be paid to any person
¢ or persons aggrieved by the said petition, then this recognizance to be void,
¢ otherwise to be and remain in full force and effect.

“C. D.
“E. F.
¢ Taken and acknowledged before me, in pursuance of an act passed in
¢ the year of His Majesty, George the Fourth, chapter Res

9 Geo. 1. AN Act to amend and further to continue, for a limited time, an

Cap. G1. Act passed in the fifth year of His Majesty’s reign, intituled,
An At to continue, for a limited tune, and amend certain dcts
therezn mentioned relating to the trial of controverted elections
of Mermbers to serve in the Assembly of this Province.

Preamble. HEREAS it is expedient still further to continue for a limited

time and amend an act passed in the fifth year of His Majesty’s

5G.4.c.32. Teign, 'intituled, An act to continue Jor a further limited time and

amend certain acts therein mentioned, relating to the trial of contro-

verted elections of members to serve in the assembly of this Province,

the duration whereof is limited to the first day of May, one thousand eight

Continued.  hundred and twenty-nine :—Be it therefore enacted, &c.,.that the sajd act,.
&ec., (Mere continuing clause. Effete.—See tables.)

The qualifice- II. And be it further enacted, &c., that the due qualification of the ten.
tion of the  glectors signing a petition in which complaint shall be made of the undye
glec ?;;l;’,%?, election or return of any member to serve in the assembly of this Province,
under 48 Geo. under the provisions of an act of the provincial legislature passed in the
o ap 2L forty-aighth year of the reign of His late Majesty King George the Third,
tained by their chapter twenty-one, intituled, An act to regulate the trial of controverted
oath before 2 elections or returns of members to serve in the house of assembly of
Jp‘;fc'ie l‘l’ﬁi‘f Lower Canada, shall be ascertained by the oath of suchelectors before
certain_penal- One justice of the peace (which oath such Justice of the peace is hereby
ties in the case ompowered to administer) in the same form, and under the same penalties.
ofpeuy. i case of perjury, as the oath of qualification required from electors pre-

viously to their voting as such at any election by the sixteenth section of

an act of the provincial legislature, passed in the fifth year of His Majes-

ty’s reign, intituled, An act fo repeal certoin acts therein mentioned,

and to consolidate the laws relating to the election of members to serve

n the assembly of this Province, and to the duty of returning officers,
The certificate And for other purposes ; and that a certificate thereof, under the hand and
tobeaflixed to seal of the justice of the peace by whom such oath shall have been admi-
the petition be- nistered, shall be affixed to every such petition before it is received by the:

fore it is re-. . .
ceived, assembly of this Province.
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HI. And whereas doubts have arisen as to the persons before whom the Before whom
said security may be given ; be it therefore declared and enacted, &c., the %ew{ity
that the said security may be given before- the speaker of the house of ™ be given.
assembly of ‘this Province, or before any justice of the court of King’s
bench, or provincial judge of the district ; any law, custom or usage to the

contrary notwithstanding.

1V. And be it further enacted, &c., that the persons offering themselves Sureties for the
as sureties for the costs that may be awarded by the house of assembly jin costs, o ustty
any case of controverted election, under the ‘provisions of the act first e,,ecl;,s
above mentioned and bereby further continued, shall, before they are
accepted as such, justify their sufficiency before any judge of the court of
King’s bench or provincial Judge of any district of this Province ; and
that a certificate thereof, under the hand and seal of the justice or provin- Gertificate to
cial judge before whom it shall have been made, shall be affixed to the be affixed to

. . e . s e petition.
petition to which the same may have reference, before such petition shall

be received by the assembly of this Province.

5. JEWS, POLITICAL RIGHTS OF.

An Act to declare persons professing the Jewish religion, en- | win 1v.
titled to all the rights and privileges of the other subjects of Cap.5%
His Majesty in this Province. '

'WHEREAS doubts have arisen whether persons professing the Jewish Preambe.
religion are, by law, entitled to many of the privileges enjoyed by.

the other subjects of His Majesty within this Province :—Be it therefore

declared and enacted, &c., that all persons professing the Jewish religion Jews to be en-

being natural born British subjects inhabiting and residing in this Province, titled o2 the

are entitled and shall be deemed, adjudged and taken to be entitled to the full B r8%es o

rights and privileges of the other subjects of His Majesty, His Heirs or jects.

Successors, to all intents, constructions and purposes whatsoever, and capa-

ble of taking, having or enjoying any office or place of trust whatsoever,

within this Province.

7. ALIENS, NATURALIZATION.OF.

An Act to secure to and confer upon certain inhabitants of this wi, 1v.
Province, the civil and political rights of natural born British  Cap- 53.
subjects.

natural born subjects of His Majesty, as are actually domiciled in this

Province :—Be it therefore enacted, &c., that all persons who have at any Certain per-
time received grants of land in this Province from the Crown, and ail sons entitled to -
persons who have held any public office in the Province under the ‘great f".eBPr‘;‘tg{fg“
scal of the Province, or under the seal at arms and sign manual of the birth, and may

Governor, Lieutenant-Governor, or person administering the governmernit holdrealestate

.,
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asifbornin  of the Province, and all persons who have taken the oath of allegiance, or
te Ringdom - bing of the persons who by the laws of this Province are allowed to affirm in
of Great Bii- . .9 ;s . . . o .
tain and ire- CiVil cases, bave made the affirmation of allegiance to His Majesty, or His
lend. Majesty’s Predecessors, before any person duly authotized to administer
such oath or affirmation, and all persons who had their settled place of
abode in this Province before the year of our Lord, one thousand eight
hundred and twenty-three, and are still resident therein, shall be, and are
hereby admitted and confirmed in all the privileges of British birth, and
shall be deemed, adjudged and taken to be, and so as respects their capacity
at any time heretofore, to take, hold, possess, enjoy, claim, recover, con-
vey, devise, impart or transmit any real estate in the Province of Lower
Canada, or any right, title, privilege or appurtenance thereto, or any
interest therein, to have been natural born subjects of His Majesty, to all
intents, constructions and purposes whatsoever, as if they, and every of
them, had been born in His Majesty’s United Kingdom of Great Britain and
[reland ; and that the children or more remote descendants of any person or
persons of either of the foregoing descriptions, who may be dead, shall be,
and arc hereby admitted to the same privileges which such parents or an-
Proviso. cestors, if living, could claim under this act : Provided nevertheless, that
none (except females) of either of the above descriptions of persons who has
not taken the cath, or being of those persons who are allowed by the laws
of this Province to affirm in civil cases, has not made the affirmation of alle-
giance before some person duly authorized to administer the same, shall be
entitled to the benefits of this act, unless he shall take the said cath or
affirmation (as the case may be) before some person duly authorized to
administer the same.

Persons acta- _ 1I. And be it further enacted, that all persons actually domiciled in this
aly dowiciled Province, on the first day of March, one thousand eight hundred and thirty
in this 1> one, not being of either of the descriptions of persons before mentioned, who
lee March, shall have resided or shall continue to reside therein, or in some other part
ot rseheing of His Majesty’s dominions, until they shall have been resident inhabitants
of the descrip- . S . . . .
tion of persons Of His Majesty’s dominions for the space of seven years continually, with-
before men- out having been during that time stated residents in any foreign country,
w:;g’g;a;"lf“ o Shall be deemed and adjudged and taken to be, and so far as respects their
resided seven  Capacity at any time heretofore, to take, hold, possess, enjoy, claim, recover,
},erzfj:’c‘:g:m convey, devise, Impart or transmit any real estate in this Province, or any
any of His ~ Tight, title, privilege or appurtenances thereto, or any interest therein, to
Majesty’s do- have been natural born subjects of His Majesty, to all intents, constructions
f")'r’"\‘:’l;‘;ca"g" and purposes whatsoever, as if they, and every of them, had been born
of natural boyn Within this Province : Provided nevertheless, that no one of the persons
subjects described in this clause (except females) who, at the passing of this act, has
Proviso. been resident in His Majesty’s dominions seven years continually, as afore-
said, shall be entitled to the benefits of this act, unless within three years .
from and after the passing of this act, if at the said passing of the act he
shall be of the age of eighteen years or upwards, (or if he shall not at the -
said passing of the act be of the said age, then within three years after he -
shall attain the said age,) he shall take and subscribe the oath in the sche-
dule to this act annexed, marked (A.), or being of those persons ‘who are
allowed by the laws of this Province to affirm in civil cases, shall make
affirmation to'the same effect before the clerk of the peace of some district,
or the registrar, or his deputy of clerk, of some connty in this Province ; and
that no one of the persons described in this clause, who has not been resi-
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dent as aforesaid, seven years continually in His Majesty’s dominions, shall
be entitled to the benefits of this act, unless, within three years after he
shall have completed a stated residence of seven years continually as afore-
said, in His Majesty’s dominions, (if at the completion of such residence
he shall be of the age of eighteen years or upwards, or if at that time not
of that age, then within three years after he shall have attained that age)
he shall take and subscribe such oath or make such affirmation.

II. And be it further enacted, that any person who shall wilfully swear Penalty on
fulsely or make false affirmation, in making the said oath or affirmation be- P Bl ear-
fore the clerk of the peace, or such registrar, his deputy or clerk, under the '8 ™%
provisions of this act, shall be deemed guilty of wilful and corrupt perjury ;
and that every such person shall, on conviction thereof, forfeit all the privi-
leges and advantages which he would otherwise by such oath or affirma-
tion have been entitled to under this act ; but that the rights of others in
respect to estates derived from, or held under such persons, shall not be here-
by prejudiced.

IV. And be it further enacted, that the clerk of the peace of each and Clerk of the
every district, or the registrar or his deputy or clerk, in each county in this Peac.‘j;igtfr‘ e
Province, shall administer the oath or affirmation by this act required, to oath, and kecp
any person above the age of eighteen years, who shall desire to ‘take the books of re-
same, and shall keep books of registry, in the beginning of which shall be 8-
written the oath or affirmation required by this act, and which shall contajn
the columns and the specifications described in the second schedule to this
act annexed, marked (B.); and that in the column appointed for that pur-
pose, the person making the oath or affirmation shall set his signature, or
if unable to write, his mark, in the same line of the register in which entry
is made of the name and description of such person.

V. And be it further enacted, that duplicate books of stch registry shall Duplicate

o

be kept, both of which being original, shall contain the actual signatures or po°ks of regie-
&, i Ty to be kept :

marks of the person subscribing ; and that on or before the thirty-first day both to be ori-

of December, in each and every year, the clerk of the peace and the Tegis- ginal.

trar, his deputy or clerk, shail ‘transmit one of the said originals to the

secretary of the Province for the time being ; and that the books of registry

shall remain and be preserved as public records in the said offices respec-

tively. ' ‘

VI. And be it further enacted, that if from any casualty or otherwise, If either of the -

cither of such original registers, or any part thereof, shall be lost or des- original regis-
. . . . ters is Jost, a

troyed, it shall be supplied by a copy taken from the other original of such copy to be

register remaining in the office of the clerk of the peace, registrar of the taken from the

county, or secretary of the Province, (as the case may be,) and attested as original in the

a true copy upon the oath of the officer having custody of the same, made office of the

before any commissioner for taking affidavits in the court of King’s bench ; clerk, &e.

which copy, so attested, shall be regarded to all intents and purposes as the

original register. : -

VIL And be it further enacted, that a copy or extract from any book preact of en-
of registry made under the authority of this act, of ‘the whole entry made try, certified.
in such vegister, with respect to-any person whose name is recorded therein, By the clerk of

certified by the clerk of the peace, registrar, or the secretary of the Province, :ﬁ’%lf’i‘i?ﬁ:,fcﬁ: ,
for the time being, or their respective deputy or deputies, shall be deemed . . -
and taken to be sufficient evidence of-the naturalization of the person therein
described. . : ‘

3 L 3
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Clek of the  VIil. And be it further enacted, that whenever any clerk of the peace
peace, t‘:&‘" in or registrar, or his deputy or clerk, shall transmit any book of registry to
books of reis. the secretary of the Province, as hereinbefore provided, he shall, at the end
try to verify of such book of registry, verify the same on oath, to be taken before some
z’;fhf“me ' one of His Majesty’s justices of the peace, in which the said clerk of the
peace, registrar, or his deputy or clerk, shall severally depose that to the
best of his knowledge and belief, such book of registry forms a true and cor-
rect record of the statements made to him by the several persons therein
described, and which they severally verified by oath or affirmation taken
before him or them. o
After the 1st - IX. And be it further enacted, that after the first day of January, in the-
3,2’}‘33 f l}f:& year of our Lord, one thousand eight hundred and fifty, no further oaths shall
to be adminis- be administered or proceedings had, for the purpose of being naturalized
tered. - under this act. o
Penaltyonthe  X. Provided always, and be it further enacted, that if any person to
clerks of the \whom it shall,belong to attest the truth of any such record, shall neglect of
peace,&c.neg- . S, - .
lecting their© OMIt to attest the same in the manner aforesaid, he shall forfeit and pay
dutics, the sum of twenty-five pounds, current money of this Province, to be
recovered by information in His Majesty’s court of King’s bench ; but such’
omission shall not prejudice the right of any person who may have taken
the oath or made the affirmation required by this act, or preclude him from
receiving a certificate or extract, according to the provisions thereof.

An alphabet- ~ XI. And be it further enacted, that a general alphabetical list shall be
ical list of the made and kept by the secretary of this Province, and by the several clerks
rames, & T of the peace, registrars or their deputies or clerks, of the surnames and

books of regis- christian names of all persons whose names and descriptions are recorded
e tobekepl, in the several books of registry, referring to their place in such books
’ respectively ; and that such books and lists shall be open at all times to

inspection, during the hours of business in such office ; and that any per-

son desirous of searching in the said list or books, shall pay to the officer -

keeping the same, one shilling currency, for each person whose name he .

shall Aesire to search for. R

Fees allowed  XII. And be it further enacted, that for administering the oath or affirm-
fo the clerks of ation as aforesaid, making the entry required by this act, and giving a
}tffgtf;ff;f‘,’f' certified copy or extract of such entry, the clerk of the peace, the registrar
entries, &c.  or his-deputy or clerk, shall be entitled to demand and recover from every .
person making such oath or affirmation, the sum of five shillings currency’;
and that the clerk of the peace, or registrar, or his deputy or clerk, and -
the secretary of the Province, shall be entitled to demand and receive, for
searching and giving such extract at any other time, the sum of one shil-
ling, currency ; and that no more or other fees than are expressly allowed.
by this act, shall be .temanded or received for any services done under this

act, by any of the officers above named. , _ .
Persons domi-  XIIL. - And be it further enacted, that if any person, not entitled to be
g'cd,in_ this ', Tegarded as a natural born subject of His Majesty, who, at the time of  the -
dying before Passing of this act, was domiciled in this Province, shall die before the
the period of - period limited by this act for his taking the oath, according to the provi-
taking the  sions thereof, such person shall be, nevertheless, deemed to have been a-
oath. . . . . . P
natural born subject.of His Majesty, so far as regards the taking, holding,
imparting and transferring of any real estate by sale, grant, marriage,
dower, devise or inheritance. v
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XIV. And be it further enacted, that from and after the passing of' this No person to
act, no person shall be disturbed in the possession, or ‘shall be precluded "e‘]'s“.‘;gedf’.n :
from the recovery of any lands, tenements or hereditaments in this Pro- an! yl,m’ds :n
vince, on the ground of his or her being or having been an alien, or on the the ground. of

def an son fro through whom he or she may claim, being beving been .
groun y person from or Iy m y ) being o ke &,
or having been an alien ; provided the person, against whom such disabili- ~
ty shall be so objected, was a resident in this Province on the first day’ of Proviso.
January, in the year of our Lord, one thousand eight hundred and twenty- ‘

¢ight, and was then actually under the age of eighteen years. ‘
XV. And be it further enacted, that in all cases where any Person, Persons claim-

claiming to hold as next entitled on account of any person nearer in the ing tohold on
line of descent having been an alien, shall, in virtue of such claim, have ;::::;g:;y
taken actual possession of any real estate before the said first day of in the line of
January, one thousand eight hundred and twenty-eight, and have made g:;”;;h:ri’;‘g
improvements thereon,—and also, in all cases where any person, claiming ’
to hold as next entitled on account of the person nearer in the line of descent
having been an alien, shall have actually contracted to sell or depart with
his real estate, before the said first day of January, one thousand eight hun-
dred and twenty-eight, no person being at that time in adverse possession
of the same, the provisions of this act shall not extend to render invalid
any right or title to such estate ; but such right or title shall be taken and
adjudged to be as if this act had n(()t passed.
v (A.

¢ I do swear, (or being one of the )persons allowed by law to afirm Form of the
*“ in civil cases, do affirm,) that I have resided seven ‘years in His Majes- oath.
¢ ty’s dominions, without having been, during that time, a stated resident in
“ any foreign country ; and that I will be faithful and bear true allegiance
¢ to the Sovereign of the United Kingdom of Great Britain and Ireland,
“and of this Province as dependant thereon. » :

| (B.)

Pjresent Addition, degree| . Date of {Number of
Name. Residence. | or occupation. Siguature. {Registry.{ " Entry.

8. INDIAN RESERVATIONS, POLITICAL RIGHTS OF INHABITANTS OF.

An Act to extend. to the inhabitants of the Indian Reservation 1 Will. IV.
of Saint Regis and Dundee, the rights, privileges, and-ad~ Cw %
vantages enjoyed by the other inhabitants of this Province: -
‘)‘ [ HEREAS doubts have. arisen whether certain ‘acts, ‘passed.by - the Preamble,
¥ . provincial parliament, for the benefit-of the inhabitants:of the seve- . .
ral townships of ‘this ‘Province, extend to the inhabitants of ‘the ‘““Indian. -
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reservation of Saint Regis and Dundee,” and it is expedient to remove the
inconvenience arising from the existence of such doubts :—Be it therefore
declared and enacted, &c., that the tract of land heretofore known by the
name of ¢“ the Indian reservation of Sajnt Regisand Dundee,” or ¢ the Indian-
lands,” that is to say, all that tract of country included between lake Saint
Francis, the Province ] ine, and the township of Godmanchester, in the district
of Montreal, shall be hereafter known and designated by the name of ¢ the
All the hene- township of Dundee ;” and that all the benefits and advantages, conferred
fits and advan- by the laws of this Province on the inhabitants of the townships therein,
:;'j"sb‘f‘:ﬁg“ as to the appoiniment of commissioners for the summary trial of certain
luws of this  small causes, and of Justices of the peace, the benefit of the acts passed for
Province, ex- tho encouragement of education, and of all other acts of a similar nature
tended to the 2 .2 . . b . ?
inhabitants of and generally all the civil rights, privileges and advantages, enjoyed by
the township - the inhabitants of the townships of this Province as such, do extend to, and
of Dundee. they are hereby declared.to extend to, and shall be enjoyed by the inhabitants
of the said township of Dundee,

CLASS B, ‘
Relating to the Statistics of the Province.

1. POPULATION, INCREASE OF. '

6 Geo. IV.  An Act for ascertaining the annual increase of the Population
Cap 8. of the Province. '

Prezmble. WHEREAS a census of the population of the Province has been
made in the year one thousand eight hundred and twenty-five, pur-
suant to an act of the legislature passed in the fifth year of Hig Majesty’s
reign, chapter seven ; and whereas it is expedient annually to ascertain the
progressive annual increase of the population of this Province :—Be it there-
Clerhs of the fore enacted, &c., that it shall hereafter be the duty of the clerks of the -
sourts to pre- several civil courts of King’s bench, or provincial courts in this Province,
Ftonnual annually to prepare and digest, from the registers of baptisms, marriages and
of the number burials, deposited in thejr respective offices, in virtue of an act of the thirty-
gfﬁggf:;‘:‘in 4 fifth year of the reign of His Majesty George the Third, chapter four, a
burials; &e, triplicate statement and return of the number of baptisms, marriages and
burials, that have taken place during the preceding year in their respective
districts, distinguishing the number of males baptized and buried from that
of females, and classing them by parishes orseigniories and townships, or -
- reputed townships or settlements not comprehended in any parish, seigniory -
or township, and by counties, agreeably to the form prescribed for that pur- =
Such state-  pose in the appendix to this act, number one ; which triplicate statement -
tud o be. and returns, the said clerks shall respectively, within fifteen days after the
aid before the |. ] . LS ] oy . . .
Governor at 2 tiMe by law appointed for delivering the registers aforesaid mnto their re-
certain tiae.  spective offices, lay before the Governor, Lie,utenant—Governor, or person
administering the government of the Province, for the time being, and
before the other two branches of the legislature, if the same be in session, if
not, then within the first six days after the meeting of the ensuing session
thereof, ' : ' : S
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II. And be it further enacted, &c. that for this service the clerks of each Fees allowed
of the said courts shall be entitled to, and have a compensation not exceed- ,wgecle{kﬁfof ,
ing the following rate, that is to say : for examining the registers'in order Sueh service.
to prepare the statement and returns aforesaid, five shillings per register,
-and for the draft and copy of the said general statement and return.of the
district, according to the aforesaid form prescribed in. the appendix number
one, accompanied by and including the parochial, township, settlement and
county returns, forty shillings, currency, and for each additional copy of How paid.
such general statement and return of the district, accompanied by and in-
cluding the said parochial, township and county returns, twenty shillings,
currency ; which compensation shall be paid from and out of any unappro-
priated monies of the Province, under a warrant or warrants to that effect
by the Governor, Lieutenant-Governor or person administering the govern-
ment of the Province for the time being, directed to the receiver general
of the Province,

III. And be it further enacted, &c., that it shall be the duty of the col- Ty coliector
lector of His Majesty’s customs at the port of Quebec, and in his absence, of customs to
of the person for the time being at the head of the department, annually, in g?;s;omflf"“'
the course of the month of December, to transmit to the Governor, Lieute- Governor tri-
nant-Grovernor, or person administering the government of the Province, for P'ficate, returns
the time being, a wreturnin the form prescribed for that purpose in the ap- o Srigrants
"pendix to this act, number two, of the number of emigrants having arrived Quebec, &e.
during the preceding summer at Quebec from the United Kingdom or else-
where, distinguishing males from females, and the number of each destined
for Upper Canada, and of those intending to remain in this Province ;
copies of which return shall by the said collector or person as aforesaid, in
like manner as Lerein above prescribed, be laid before the two branches of

the legislature.

IV. And be it further enacted, &c., that every master or other PErson Masters of ves-
having the charge or command of any ship or vessel arriving at the port of sels to give in
Quebec or other port in this Province, shall, under the penalty of ten pounds ;":ftf;:li}ct“
sterling, in case of neglect or default to comply herewith, within twenty- emigrants on.
four hours after his arrival, deliver to the collector or other officer for the board of their
time being at the head of his department, a return of the aforesaid form ¥e=*¢!% &
prescribed for the purpose in the appendix to this act, number three, of the
number of emigrants on board his ship or vessel, distinguishing males from
females, and the number of each destined for Upper Canada or elsewhere,
and those intending to remain in this Province ; and it shall be the duty of
the harbour master or his assistant, and whex there is. no. harbour master,
then the custom house officer first boarding any such'ship or vessel arriving ,
at Quebsc or other port in this-Province, to deliver to the master or other auses of this
person in charge thereof, a printed form of the said return,and on which form act to be deli-
shall also be printed, for the information of such mester or other person in l’e"'ed}‘,’v"e;ﬁ.
charge as aforesaid, this and the next preceding clause of this act, tothe )
end that he may be the better acquainted with his duty according to the re-
quirements of this act ; which forms shall, for this purpose, be delivered by
the trinity house to the said harbour master or other custom house officer
boarding vessels as aforesaid. - - - - o JERAN v
V. And be it further enacted, &c., that the penalties by this act IMPOS-~ Penalties how.
ed, shall be sued for at any time within three months next after the com- recovered.
mission of the offence and not afterwards, before any two justices of the
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Peace-in a summary manner, and shall be levied by seizure and sale of the
goods and chattels of the offender, in virtue of a warrant to that effect.

Penalies  VI. And be it further enacted, &c., that the penalties byr this act . im-
granted to His poged and levied, shall be and the same are hereby granted to His Majesty,
Jesiy. His Heirs and Successors, for the public uses of the Province and the support

of the government thereof ; and that the due application of the monies arising
from such penalties shall be accounted for to His Majesty, His Heirs and
Successors, through the lords commissioners of His Majesty’s treasury for
the time being, in such manner and form as His Majesty, His Heirs and
Successors shall be pleased to direct, :

APPENDIX NUMBER ONE.
General Statement and Return of Baptisms, Marriages and Burials in the

District of .
M
' Increase of

) pulation,| Total per
Parishes, , z}::certaig:g counties.
scigniories, . ; : by the dif-| —
k3 tolx%nships: Baptists. g Burils, fe};ence be-| Increase | Remarks.
=1 E | orcities. k] tween bap-of popu-
g E] E] - | tisms and |lation.
| O = burials,
Males.{Fem’s, Males.|Fem’s.
182 | Corn-
wallis. Ste. Anne, | 60 7 130 5% 65 15
Riv.Ouelle,} 50 | 52 |20 | 40 | 45 17 32
Devon ISt. Roch, 86 82 160 7 64 37 66
St.Jean, | 45 | 39 | 26| 95 30 29
’ Total,..| 241 | 248 136 | 187 | 204 98 98

APPENDIX NUMBER TWO.

Return of Emigrants Jrom the United Kingdom and elsewkere, arrived ot
Quebec, for the year one thousand eight hundred and - (Ifat
any other port or place, separate returns 1o be made accordingly.) o

: . : :_|Emigrants in-
Emigrants in- Emigrants in- tending to ro- )
Fron whence. [{¢2dIng to set-|tending EO PO 1ced to Nova]  Total. | Remarks.
tle in" Lower|ceed to Upper, Scotia, (or else-
Canada, Canada. where.)
Males. | Fem’s.| Males.| Fem’s. | Males.| Fen’s, Males.|Fem’s.
Fo ristance: :
From England, | 250 | 275 | 500 550 | 100 | 110.{ 850 | 935
“ Ireland, | '350°| 375 800 850 | 150 | 175 | 1300 | 1400
* Scotland,| 150 [ 175 | 300 350 | 10 15 | 4601 540
“ Jersey, 15 181 15 8y —} —| 30| 36
*“  Foreign : ‘ e :
Countries, 10/ 15) 10{ 15] 1 6/ 21| 36 g

7i5:] 858 | 1625 | 1783 | 261 | 306 | 2661 2947
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APPENDIX NUMBER ’I‘HREE. e
Return of Engrants from the Umted Kmadom and elsew/zere, amved at

Quebec, per the Skip . ' ‘whereof -
8 .Master, n tlze Year one fﬁousand engt lmndred and . SUOREER .
' : Emigrants in- : o
| Emigrants m-Enngra.ntsm tendzg;:nto ol : T
From whence. tending to set- tending to pro- ceed:to Ngva. Total: | = Remarks,

tle in Lower | ceed to Upj . - . .
Canada. |  Canadar: S sise S '

Males. Fem’s.| Males.|Fem’s.| Males. | Fem’s.{ Males. Fem's,

For instance:

From England, | 25 30 25 30, 10 5 60 65 |
“ Treland, | 30 25 35 15 6 | 4 7 44
“ Scotland 15 18 15 18 - | = 30 36 |
¢ Jersey, | 10 15 10 15 1.] 6 ( 21 36
* Foreign . . ‘

Countries. - — —_ el - — —

80 88 85 78 17 15 .| 182 | 181

CLASS C.

Relating to Penal Law—the definition of Offences and
their punishment. :

Offences agamst the Government.
1. Oaths and societies, unlawful. -
2. Newspapers, pamphlets, &c., publication of.
. Offences against the person.
3. Murder of bastards.
Offences against Property.
4. Larceny.
5. Lands, fraudulent seizures of.
6. Foroery of foreign'notes. - .
' deemeanors, &c.
7. Soldlersg desertion of.
8. Seamen, desertion of.
9. Forestalling, regrating, &e.
10." Sundays,- sale o 1xquors, &c., on.
11. Churches; good.order in. - - .
12, Wharﬁngers, -unclaimed. goods
13. Gunpow er, improper storing, &c., of.
Punishment of Offences.

.. 14. Attainder of convicts at courts mamal .
15. Houses of correction. =~ C ' .
16. Death, sentence of, : - S T N
17. Execuhon for murder, &e.’

OA'I‘HS AND SOCIETIES UNLAWFUL

An Ordmance for more eﬂ'ectually preventing the admmlstermg 2 Vie- @,
or taking of unlawful Qaths, and for better preventmg trea Cap.
sonable and sedmous practlces. »

WHEREAS divers wicked and evx]-dlsposed persons have, of late, pmmﬁ.,
attempted to seduce dlvers ‘of Her Ma_]esty’s subjects in-this Pro- .
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vince, from their allegiance to Her Majesty, and to incite them to acts of
sedition, rebellion, treason, and other offences, and have endeavoured to give
effect to their wicked and traitorous proceedings by imposing upon the per-
sons whom they have attempted to seduce and incite, the pretended obliga-
tion of oaths unlawfully administered ; and whereas divers societies and
associations have been of late instituted in this Province of a new and dan-
gerous nature, inconsistent with the public tranquillity and with the exist-
Administering ence of regular government :—Be it therefore ordained and enacted, &c.,
::gtg“hhc‘;’;f that any person or persons who shall in any manner or form whatsoever,
mission of _ administer, or cause to be administered, or being aiding or assisting at, or
treason, «}c, present at and consenting to the administration or taking of any oaths or
bel c‘}’l";‘ft‘;f; hesy engagement, purporting or intending to bind the person taking the same to
w0 be punished. COMMIt any treason or murder, or any felony punishable by law with death,
or to engage in any seditious, rebellious, or treasonable purpose, or to disturb
the public peace, or to be of any association, society, or confederacy, formed
for any such purpose, or to obey the order or commands of any committee -
or body of men not lawfully constituted, or of any leader or commander,
or other person not having authority by law for that purpose, or not to inform
or give evidence against any associate, confederate or other person, or not
to reveal or discover any illegal act, done or to be done, or not to reveal
or discover any illegal oath or engagement which may have been adminis-
tered or tendered to, or taken by such person or persons, or to or by any -
other person or persons, or the import of any such oath or engagement, shall, .
on conviction thereof by due course of law, be adjudged guilty of felony,
Punishment  and may be transported for any term of Years not exceeding twenty-one .

on persons Yo- years ; and every person who shall take any such oath or engagement, not
;t:l:;lagtﬁkmg being compelled thereto, shall, on conviction thereof by due course of law,
be adjudged guilty of felony, and may be transported for any term of years

Butsec Tables. Dot exceeding seven years.

Compulsion I. Provided always, and be it further ordained and enacted, that com- .

ot o justify, pulsion shall not Justify or excuse any person taking such oath or engage-

= ment, unless he or she shall, within eight days after the taking thereof, if
not prevented by actual force or sickness, and then within eight days after
the hindrance produced by such force or sickness shall cease, declare the -~
same, together with the whole of what he or she shall know touching -
the same, and the person or persons by whom and in whose presence, and -
when and where such oath or engagement was administered or taken, by
information on oath, before one of Her Majesty’s justices of the peace for L
the district in which such oath or engagement was administered or taken.

Personsaiding  ITI. And be it further ordained and enacted, &c., that persons aiding -
&;ﬂsii:t!;“e'g: and assisting at, or present and consenting to the a‘dmi‘nisteripg or taking
deemed princi- O any such oath or engagement as aforesaid, and. persons causing any such
pals. oath or engagement to be administered or taken, though not present at the
taking .or administering thereof, shall be deemed principal offenders, and .
shall be tried as such, although the person or persons who actually adminis-
tered such oath or engagement, if any such there shall be, shall not have been
tried or convicted. B : ' ‘

In any indict- TV. And beé it further ordained and enac
ment ft.h; im-th necessary, in any indictment against any person or persons administering,
g’:]’;°ncte§ be  OF causing to be administered or taken, or taking any such oath or engage-

set forth, ment as aforesaid, or aiding or assisting at, or. present at and consenting.
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to the administering or taking thereof, to set forth the words of such oath or
engagement ; and that it shall be sufficient to set forth the import of such
oath or engagement, or some material part thereof.

V. Provided always, and be it further ‘ordained and enacted, &c., that Engigement
any engagement or obligation whatever, in the nature of an oath, shall be or 'g’hga::l"n to
deemed an oath, within the intent and meaning of this ordinance, in what- g% **
ever form or manner the same shall be administered or taken, and whethor
the same shall be actually administered by any person or persons, or taken
by any person or persons without any administration thereof by any person
Or persons. o L '

VI. And be it further ordained and enacted, &c., that from and after the What societies
passing of this ordinance, all and every society or association now established, are ‘“ﬁev‘};‘;’f“
or hereafter to be established, the members whereof shall, according to the gpq ety
rules thereof, or to any provision, or any agreement for that purpose, be L
required to keep secret the acts or proceedings of such society or associa-
tion, or admitted to take any oath or engagement, which shall' be ‘an-
unlawful oath or engagement, within the intent and meaning of ‘the fore-
going provisions of the ordinance, or to take any oath or engagement not
required or authorised by law,—and every society or association, the mem-
bers whereof or any of them shall take, or in any manner bind themselves
by any such oath or engagement, or in consequence of being meinbers of
such society or association,—and every society or association, the members
whereof or any of them, shall take, subscribe, or assent to any engagement
of secrecy, test or declaration not required by law,—and every society of
which the names of the members, or any of them, shall be kept secret from
the society at large, or which shall bave any committee or secret body so
chosen or appointed that the members constituting the same shall not be
known by the seciety at large to be members of such committee or- select
body, or which shall have any president, treasurer, secretary or delegate,
or other officer, so chosen or appointed that the election or appointment of
such persons to such office shall not be known to the society at large, or
of which the names of all the persons and of the committee or select bodies -
of members, and of all presidents, treasurers, secretaries, delegates and other
officers, shall not be entered in a book or books for that.purpose,-and to:be
open to the inspection of all the members of such society or association,—
and every society or association which shall be composed ‘of different divi-
sions or branches, or of different parts acting in any manner separately-or.-
distinct from each other, or of which any part shall.have-any: separate or'
distinct president, secretar 5 treasurer, ‘delegate-or otherofficer elected or -
appointed by or for such part, or to act as an officer for such .part,—shall be- R
deemed and taken to be. unlawful combinations: and. confederacies;: and What persons "

every person who, from and after the passing of this ordinance, shall‘be- aretobe deem- ~ -

Pt - ed fe -
the passing-of this oo o2feder

come a member of any such society or association, at
ordinance,* shall afterwards act .as a member thereof, and every person Wwho, S
after the passing of this ordinance, shall, directly or indirectly, maintin » sic. . Butsee... .
correspondence or intercoursé -with any such society or associati S
any division, branch, committee, or other select bddy, ‘treasurer
delegate, or other offi¢er or member ‘of such society or association,

: whether .
within or without the Province, as such, or who shall by contribution of

money or otherwise, aid, abet, or support such society, or any members or :
officers thereof, as such, shall be deemed guilty of an unlawful'.combination = -
or confederacy. IR R o
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Persmscon- V1L And be it further ordained and enacted, &c., that any person who,
victed of such at any time after the passing of this ordinance, shall, in breach of the pro-
combinationor _. . - 2 2.
confederacy to Visions thereof, be guilty of any such unlawful combmation or confederacy
besabject to as in this ordinance is described, and shall be convicted thereof upon indict-
;‘;“?;?ﬁ’g:f“ ment by due course of law, shall and may be transported for a term not
ment, exceeding seven years, in the manner provided by law for the transporta-
tion of offenders, or imprisoned for any time not exceeding two years, as
But sec Tubles, the court before whom such offenders shall be tried shdll think fit; and
every such offender who shall be so ordered to be transported, shall be
subject and liable to all laws concerning offenders ordered to be trans-

ported.

Penalty on VIII. And be it further ordained and enacted, &c., that if any person
g‘;“soil{llzp:lrmit- shall knowingly permit any meeting of any society or association hereby
unglillegal = declared to be an unlawful combination or confederacy, or of any division,
held in their branch, or committee of such society, to be held in his or her house, apart-
{’l;’:ijes or_on ment, barn, out-house, or other building, such person shall, for the first
premises. . .
offence, forfeit a sum not exceeding fifty’pounds currency, and shall, for
any such offence committed after the date of his or her conviction for such
first offence, be deemed guilty of an unlawful combination and confederacy

in breach of this ordinance, and shall be punished as hereby directed.

IX. And whereas certain societies have been long accustomed to be
holden in this Province, under the denomination of lodges of free-masons,
the meetings whereof have been in great measure directed to charitable

Not to extend PUrposes :—Be it therefore ordained and enacted, &c., that nothing in this
o the acknow- ordinance shall extend to the meetings of any such society or lodge, which,
g}dgzg_g;’sg::s before the passing of this ordinance have been, or which may hereafter be

" holden under the said denomination, and in conformity to the rules pre-
vailing among the said societies of free-masons ; Provided always, that
such societies or lodges shall have been or shall be erected and constituted,
by or under the authority of warrants in that behalf, granted by or derived
from any grand master or grand lodge, in the United Kingdom of Great
Britain and Ireland.

Ordinanceto ~ X- And be it further ordained and enacted, &c., that it shall be impe-
be publicly  rative on each and every rector, curate, vicar, or other priest or minister
» & performing the parochial or clerical duty of any parish or other church of
this Province, to read this ordinance or cause it to be read publicly at the

_door of the parish church, and where there is no church, at any other

place of public worship, immediately after divine service in the morning,
on three consecutive Sundays immediately following the reception of this .

ordinance by such rector, curate, vicar, or other priest or minister, in each

parish, township, or extra-parochial place within this Province.

Abstract of XI. And be it further ordained and enacted, &c., that it shall be the
t£i§ ordina‘.lr@e duty of the law officers of the Crown to make an abstract of the said ordi- -
each gﬂsﬁ_ i nance, which abstract shall be printed and forwarded with the said ordi-
nance, and be distributed -and posted in each parish, township and extra-
parochial place within the said Province, in such manner as the Governor,
Lieutenant-Governor, or person administering the government thereof, may

direct.

Proviso.
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2. NEWSPAPERS, PAMPHLETS, &c, PUBLICATION. OF.

An Ordinance for preventing mischiefs arising from the printing 1 Vict. Cap
and publishing Newspapers, Pamphlets and Papers of like 2. ..
nature, by persons not known, and for other purposes. - L

HEREAS it is expedient that regulations should be provided touch- Preamble.
ing publications of the nature hereinafter mentioned :—Be it there-

fore ordained and enacted, &c., that no person shall, after thirty days from Afidasitstobe '

the passing of this ordinance,- print or publish, or cause to be printed -or zﬁaf’e ‘Ay pan- '

published in this Province, any newspaper, pamphlet, or ‘other  paper B reof news-

containing public news or intelligence, or serving the purpose of a news- papers, &c.

paper, or for the purpose of posting or general circulation in detached pieces

as such newspaper, until an affidavit or -affidavits, or affirmation or affirma-

tions, made and signed as hereinafter mentioned, shall be delivered to the

clerk or clerks. of the peace, for the district in which. such newspaper-or

pamphlet, or other paper shall be printed or published,- containing the se-

veral matters and things hereinafter for that: purpose specified and men-

tioned. -

II. And be it further ordained and enacted, &c., that such affidavit Affdavit toset
or affidavits, affirmation or affirmations, shall specify and set forth the real forth names
e . " and additions .
and true names, additions, descriptions and places of abode, of all and every of printers,
person or persons who is or are, or who is or are intended to be, the printer publishers and
and printers, publisher and publishers of the newspaper, pamphlet, or other g;f&"g‘;’:; :
S . . . J - . P~
paper mentioned in such affidavit or affidavits, affirmation or affirmations, tion of titteand
and of all the proprietors of the same, if the number of such proprietors, Place of publi-
exclusive of the printer and publisher, does not exceed two ; and in case “"™
the same shall exceed such number, then of two such proprietors, exclusive
of the printer and publisher ; and also the amount of the proportional shares
of such proprietors in the property of the newspaper, pamphlet or: other
paper, and the true description of the house or building wherein such news-
paper, pamphlet or other paper is intended to be printed, and likewise the

titles of such newspaper, pamphlet or other paper.

III. Provided always, and be it further ordained and enacted, &c., that Provided the
in every case where the number of such proprietors, exclusive of the printer Bumber of pro-
S ¥ ; . . ; rietors does
and publisher, does not exceed two,* the names of two proprietors, the not exceed
amount of each of whose proportional shares in the property of such news- two. '
paper, pamphlet, or other paper, shall not be less than the proportional share « sic.
of any other proprietor; exclusive of the printer- and publisher, shall’be
specified and set forth in such affidavit or affidavits, affirmation or affirma-
tions. , : o S o
IV. And be it further ordained and enacted, &c., that an affidavit or Afdavit tobe
affirmation, affidavits or affirmations of ‘the’ like import, shall be made, renewed when -
signed and given in like manner, as often as any of the printers, publishers ;l;:;?e’ take
or proprietors named in such affidavits or affirmations shall be ‘changed,..or :
shall change their respective places of abode, or their printing house, place
or office, and as often ‘as the title of the newspaper, pamphlet or other paper
shall be changed. ~ ~ . ¢ D T P
V. Andbe.it further ordained and enacted, &c., that every such affidavit Affidavit to be

or affirmation shall be in writing, and-signed by, the person-or persons mak- ib writing and -

ing the same, and shall be taken by any Justice of the Qéace-for the district “gne_d' ‘



46 PUBLICATION OF NEWSPAPERS, PAMPHLETS, &c. [crLass C.

in which such newspaper, pamphlet or other paper shall be printed or
published. ;
Where prin- - V1. And be it further ordained and enacted, &c., that where the persons
l‘;«;‘;c";:‘zvll’t‘;f" concerned as printers and pub]ishers. of any newspaper, pamphlet or other
proprictors do  Such paper as aforesaid, together with such number of proprietors as are
not exceed -hereinbefore required to be named in such affidavits or affirmation as afore-
four. said, shall not altogether exceed the number of four persons, the affidavit
or affirmation hereby required shall be sworn or affirmed and signed by all
Whenthe  the said persons who are adult, and when the number of all such persons
numberex-  shal] exceed four, the same shall be signed and sworn or affirmed by four
ceelsfour. uch persons, if so many of them are adult, or by so many of them as are
adult ; but the same shall contain the real and true names, descriptions and
places of abode of all and every person or persons, who is and are, or is
and are intended to be the printer and printers, publisher and publishers,
and of so many of the proprietors as are herein before for that purpose
mentioned, of such newspaper, pamphlet or other such paper as aforesaid ;
Personsswear- and the person and persons so signing and swearing or affirming to the
1 togve ao- truth of such affidavit or affirmation in the last mentioned case, shall and
are hereby required to give notice, within eight days after such affidavit or
affirmation shall be so delivered as aforesaid, to each of the persons not
‘signing and swearing or affirming such affidavit or affirmation, but named
* therein as a proprietor, printer or publisher of such newspaper, pamphlet,
or other paper as aforesaid, that.he or they are so named therein ; and in
Penalty. case of neglect to give such notice, each and every person who has so signed
and sworn or affirmed such affidavit or affirmation shall forfeit and lose the
sum of twenty pounds.

Penalty on VII. And be it further ordained and enacted, &c., that if any person

ggm“svfi‘&“’;m shall knowingly or wilfully print or publish, or cause to be printed and

duly ,%,ak-mg ‘published, or shall knowingly and wilfully, either as a proprietor thereof

affidavitor = or otherwise, sell, vend, or deliver out any newspaper, pamphlet or other

afﬁ’,‘m‘"”' such paper as aforesaid, such affidavit or affirmation containing such mat-
ters and things as are required by this ordinance to be therein contained,
not having been duly signed, sworn or affirmed and delivered, and as often
as by this ordinance is required, or any other matter or thing required by
this ordinance to be done or performed according to this ordinance, not
having been done or performed, such person shall forfeit and lose the sum
of five pounds.

False names VIHI. And be it further ordained and enacted, &c., that if any person or
or descriptions persons making such affidavit or affirmation, as in and by this ordinance
ﬁiﬁﬁfgﬁgﬁn is required to be made, shall knowingly and wilfully insert and set forth
of namesto  therein the name or names, addition or additions, place or places of abode -
Sibject offen- of any person as proprietor, publisher or printer of any newspaper, or other
ers to penal- . i . - .
ties of wilfal Such pamphlet or paper as aforesaid, to which such affidavit or affirmation
pejury. - relates, who is not a proprietor, printer or publisher thereof,—or shall
knowingly or wilfully omit to mention in such affidavit or affirmation the
name or names, addition or additions, and place or places of abode of any
of the proprietors, printers or publishers thereof, contrary to the true mean-
ing of this ordinance,—or-shall knowingly and wilfully in any other manner
or respect, set forthin such affidavit or affirmation any matter or thing by
this ordinance required to be set forth, otherwise than according to the.

trath,—or shall knowingly and wilfully omit to set forth therein according -
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to the truth, any matter or tixing required by this ordinance to be therein
set forth,—every person so offending shall be liable to the pains and penal-
ties to which persons are liable for wilful and corrupt perjury. :

IX. And be it further ordained and enacted, &c., that all such affidavits Clerksof peace

and affirmations as aforesaid shall be filed and kept and preserved by the to prescrve all
e s . S s~ such affidavits.

clerk or clerks of the peace for the district in which such newspaper, pam-
phlet or other paper shall be printed or published ; and the same, or copies Which sholl
thereof certified to be true copies as hereinafter is mentioned, shall respec- be received as
tively in all proceedings, civil and criminal, touching any newspaper or ;‘r"o‘ligﬁfn‘gs‘“
other such pamphlet or paper as aforesaid, which shall be mentioned in any against such
such affidavits or affirmations, or touching any publication, matter or thing newspaper,&c.
contained in any such newspaper, pamphlet or paper as aforesaid, be re-
ceived and admitted as conclusive evidence of the truth- of all such matters
set forth in such affidavits or affirmations, as are hereby required to be
therein set forth, against every person who shall have signed and sworn or-
affirmed such affidavits or affirmations, and shall also be received and ad-
mitted in like manner as sufficient evidence of the truth of all such matters
against all and every person who shall not have signed or affirmed the same,
but who shall be mentioned therein to be a proprietor, printer and. publisher
of such newspaper, pamphlet or other paper, unless the contrary shall be
satisfactorily proved : Provided always, that if any such person or persons Proviso.
respectively, against whom any such affidavit or affirmation, or any copy
thereof, shall be offered in evidence, shall prove that he, she, or they, hath
or have signed, sworn or affirmed, and delivered to the clerk or clerks of
the peace of the district, previous to the day of the date or publication of
the newspaper, pamphlet or other such paper as aforesaid, to which the
proceedings civil or criminal shall relate, an affidavit or affirmation that he,
she or they hath or bave ceased to be the printer or printers, proprietor or .
proprietors, or publisher or publishers of such newspaper, pamphlet or such
paper as aforesaid, such person or persons shall not be deemed, by reason
of any former affidavit or affirmation so delivered as aforesaid, to have been
the printer or printers, or publisher or publishers of such newspaper, pam-
phlet or other paper, after the day on which such last mentioned affidavit or
affirmation shall have been delivered to the clerk or clerks of the peace.

X. And be it further Srdained and enacted, &c., that in some part of Nares and
every newspaper, pamphlet, or other such paper as-aforesaid, there shall additions, &,
be printed the true and real name and names, addition and additions, and °f§1’-“;f‘""a"d

. . A publisher to be
place and places of the abode of the printer and printers, and publisher printed in
and publishers of the same, and also a true description of the place where every paper.
the same is printed: and in case any person or.persons shall. knowingly
and wilfully print or publish, or cause to be printed or published, any. such
newspaper, pamphlet, or other paper as aforesaid, not containing.the par-
ticulars as aforesaid and every of them, every such person shall forfeit-and
lose the sum of twenty' pounds; and that proof in the manner hereinafter Penaity.
mentioned, in any proceeding to recover the same, -that the person. pro-
ceeded against is a printer ot publisher of a newspaper, pamphlet or other
such paper so printed and published as aforesaid, shall be deemed and
taken to be proof that such party is a person wilfully and knowingly
printing or publishing the same, or-causing ‘the same to-be printed: or pub- -
lished, unless he shall satisfactorily prove the contrary thereof.: e .

XI. “And be it further ordained:and enacted, -&c., that it shall not be Wten affida-
necessary after any such affidavit or affirmation; or'a certified: copy thereof vit sl be’
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produced in shall have been produced in evidence as aforesaid, against the persons who
evidence, N0 made and signed such affidavit or affirmation, or are therein named accord-
proof of pur- . ) . O : : :
chase from de- 10g to this ordinance, or any of them, and after a newspaper, pamphlet, or
fendant or ser- other such paper as aforesaid shall be produced in evidence, intituled in
e of of the same manner as the newspaper, pamphlet, or other paper mentioned in
place of pur- . . NP - . o
chase, shall be such affidavit or affirmation or copy is intituled, and wherein the name
necessary.  or names of ‘the printer and publisher, or printers and publishers, and, the
place of printing, shall be the same as the name or names-of the printer
and publisher, or printers and publishers, and the place of printing men- .
tioned in such affidavit or affirmation, for the plaintiff, informant, or prose~
cutor, or person seeking to recover any of the penalties given by this
ordinance, to prove that the newspaper, pamphlet, or paper to which such
suit or trial relates, was purchased at any house, shop, or office belonging
to or occupied by the defendant and defendants, or any of them, or by his
or their servants or workmen, or where he or they by themselves, or their -
servants or workmen, usually carry on the business of printing or publish-
ing such newspaper, pamphlet, or other such paper, or where the same is

usually sold.

Clerks of the  XII. And be it further ordained and enacted, &c., that the clerk or
peace to fur-  clerks of the peace of each and every of the districts of this Province, by
;’Eﬁ:\g‘g f whom such affidavits and affirmations, or any of them, shall be kept
according to the directions of this ordinance, shall and they are hereby
required upon application made to them or any of them, by any person or
persons requiring a copy, certified according to this ordinance, of any such
affidavit or affirmation as aforesaid, in order that the same may be produced
in any civil or criminal proceeding, to deliver to the person so applying
Fee therefor. for the same such certified copy, he or they paying for the same, the sum
' of one shilling, and no more. )

A certified XIII. And be it further ordained and enacted, &c., that in all cases a -

copy of aﬁidg— copy of such affidavit or affirmation, certified to be a true copy under the

Vit to have the hand of the clerk or clerks of the peace possessing the same, shall be re-

evidenceas  ceived in evidence as sufficient proof of such affidavit or affirmation, and

310 ﬁl%}"afo_ that the same was duly sworn or affirmed, and of the contents thereof ; and

dueed. T that such copies so produced and certified, shall also be received as evi-
dence that the affidavits or affirmations of which they purport to be copies,
have been sworn or affirmed according to this ordinance, and shall have -
the same effect for the purposes of evidence to all intents whatsoever, as if
the original affidavits or affirmations, of which the copies so produced and
certified shall purport to be copies, had been produced in evidence, and
been proved to have been duly so certified, sworn and affirmed by the
person or persons appearing by such copies to have sworn or affirmed the
same as aforesaid. )

Penalties how XIV. And be it further ordained and enacted, &c., that all fines, penal-

recovered,  ties and forfeitures shall be recovered by action of debt, in the court of

King’s bench for the district in which the offence or offences against the
provisions of this ordinance shall be committed ; and that the money arising -

~ and appropri- DY all such fines, penalties and forfeitures shall be as to one moiety-thereof,
ated, to and for the use of our Sovereign Lady the Queen, Her Heirs and Suc- -
cessors, and as to the other moietythereof, to and for the use of the persom -

who shall inform and sue for the sape. S
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3. MURDER OF BASTARDS. -

An Act to repeal an Act made in England, in the twenty-first 52 Geo. 1.
year of the reign of His late Majesty King James the First, Cap. 3.
chapter twenty-seventh, intituled, An Act to prevent the
destroying and murthering of DBastard Children, as to this
Province of Lower Canada, and for making provisions for
the trials of. women charged with the murder of any issue of
their bodies, male or female, which being born alive, would,

by law, be Bastard.

. HEREAS doubts have been entertained respecting the true sense Proamble.
and meaning of a certain act of parliament, made in England in '

the twenty-first year of the reign of His late Majesty King James the First,

intituled, An act to prevent the desiroying and murthering of bastard

children, and the same hath been fourd, as well in England as in 'this

Province, in sundry cases, difficult and inconvenient to be put in practice :—

Be it therefore enacted, &c., that fromand after the passing of thisact, the aAct of Parlia-

said act of parliament made in England in the twenty-first year of the reign ment of Great

of His late Majesty King James the First, intituled, An Act to prevent JB;,‘ntfs"i?.;

the destroying and murthering of bastard children, and every thing pealed.

therein contained shall be and the same, as to this Province of Lower

Canada, is and are hereby repealed. ’ o

II. And be it further enacted, &c., that from and after the passing of Trials of wo- .
this act, the trials in this Province, of women charged with the murder of man charged
any issue of their bodies, male or female, which being born alive, would, fﬂrﬁﬁﬁﬁﬁ‘f‘f
by law, be bastard, shall proceed and be governed by such and the like bastar] chil- .
rules of evidence and of presumption as are by law used and allowed to dren-
take place in respect to other trials for murder, and as if the said act of
parliament last herein mentioned, and hereby so as aforesaid repealed, had
never been made.

III. Provided always and be it enacted, &c., that it shall and ‘may be Punishment of -
lawful for the jury, by whose verdict any prisoner charged with such TPUSh d‘gg'
murder as aforesaid, shall be acquitted, to find, in case it shall so appear.iB gmyrder o
evidence, that the prisoner was delivered of issue of her body, male or acquitted, but
female, which, if born alive, would have been bastard, and that she did by g‘e’;ﬁ‘y"%‘;’f'_
secret burying or otherwise endeavour to. conceal the birth thereof ; and ing any b,
thereupon, it shall be lawful for the court before which such prisoner shall tard child.
have been tried, to adjudge that such prisoner shall be committédsto the But sec Tables,
common gaol or house of correction, there to be kept to hard Jabour, for

any time not exceeding two years.

. , 4 LARCENY. B B
An Act to repeal so much of an' Act made in the Parlidment 4Geo. 1v. - |
of England, in the tenth and eleventh years of King William Cap-4.
the Third, as inflicts capital punishment on persons guilty of
stealing to the amount of five shillings, in any Shop, Ware-
house, Coach-house or Stable. A - ;
HEREAS by an act made in the parliament. of England, in the Preamble. - .
Y tenth and eleventh years of the reign of King William. the Third, ~ - - |
4 - :
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Sece Tatles,  intituled, An act for the better apprehending, prosecuting, and punish- -
tng of felons that commit burglary, house-breaking or robbery in
shops, warehouses, couach-houses or stables, or that steal horses, it is
among other things enacted, &c. (Certain parts of the said act reciled,
and so much thereof as is inconsistent with this act repealed, after the
expiration of 31 days from the 9th March, 1824). ' C

Punishmentof  II. And be it further enacted, &c., that from and after the expiration of

personsso _  thirty-one days next after the passing of this act, every person who, at any

etealing gools, timg by nigg’t or by day, in zlx’ny sh%)p, warehouse, coach-house or stable,
tain value, or privately and feloniously shall “steal any goods, wares or merchandizes,

;‘f:‘ﬁf:;gta being of the value of five shillings, sterling, or more, and under the value of

same. fifteen pounds, sterling, or shall assist, hire or command any person or

But ses Tables, persons to commit such offence, shall be liable to be banished from this
Province for life, or for such term, not less than two years, as the court
before which any such person shall be convicted shall adjudge ; or such
offender shall be liable, in case the court shall see fit, to be imprisoned
only, or to be imprisoned and kept to hard labour in the common gaol or
house of correction, for any term not exceeding two years.

Persons re- III. Andbe it further enacted, &c., that if any person or persons who shall.

turning frotﬂ; be banished by virtue of this act, shall be afterwards at large within the

suffer doath . limits of this Province, without some lawful cause, before the expiration
without bene- of the term for which such person or persons shall be banished, all and
fit of clergy.. gvery such person or persons, being thereof lawfully convicted, shall suffer

See Twles.  death as a felon, without benefit of clergy.

4Geo IV.  An Act to repeal so much of an Act made in the Parliament

Cep. 3. of Great Britain, in the twelfth year of Queen Anne, as
inflicts capital punishment on persons guilty of stealing to
the amount of forty shillings, in any Dwelling-house or Out-
house thereunto belonging. - L

Preamble. HEREAS by an act made in the parliament of Great Britain, in
the twelfth year of the reign of Queen Anne, intituled, An act for
See Tables.  the more effectual preventing and punishing robberies that shall be
commilted in houses, it is among other things enacted, &c. - ( Certain parts
of the said act recited, and so much thereof as is inconsistent with
this act repealed, after the expiration of 31 ddys from 9th March,
1824).
Punishmentof _ II. And be it further enacted, &c., that from and after the expiration of
persons so thirty-one days next after the passing of this act, every person who shall
;t::;;;g goods, feloniously steal any moriey, goods or chattels, wares or merchandizes of
&e.of acertain the value of forty shillings sterling, or more, and under the value of fifteen
;’:é““:l o e pounds, sterling, in any dwelling-house or out-house thereunto belonging,
tho same. _ or shall assist or aid any person or persons to commit any such offence,
But see Tubles. Shall be liable to be banished from this Province for life, or for suc term,
not less than two years, as the court before which any such person shall -
be convicted shall adjudge ; or such. offender shall be liable, in case the
said court shall see fit, to be imprisoned only, or to be imprisoned and kept
to hard labour in the common gaol or house of correction, for any term not
exceeding two years. ' o '
Persons re- III. And be it further enacted, &c., that if any person or persons who
turning from  shall be banished by virtue of this act, shall be afterwards at large within
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the limits of this Province, without some lawful cause, before the expira- banishment, to
tion of the term for which such person or persons shall be so banished, all 3ufer death
and every such person or persons, being thereof lawfully convicted, shall nefit of clergy.

suffer death as a felon, without benefit of clergy. Sec Tables.

An Act to repeal $o much of an Act made in the Parliament of 4 Geo. IV. -
Great Britain, in the twenty-fourth year of King George the Cap. 6.
Second, as inflicts capital punishment on persons guilty of
stealing to. the amount of forty shillings, on any Navigable

‘River, or any Wharf or Quay adjacent to any Navigable
River.

'WHEREAS by an act made in the parliament of Great Britain, in Preamble.
V the twenty-fourth year of the reign of King George the Second,
intituled, An act for the more effectual preventing of robberies_and
thefts upon any navigable rivers, ports of eniry, or discharge wharfs
and keys adjacent, it is among other things enacted, &c. (Certain parts
of the said act recited and so much thereof as is inconsistent with this
act repealed, after the expiration of 31 days from 9th March, 1824).

II. And be it further enacted, &c., that from and after the expiration of Panishment of
thirty-one days next after the passing of this act, every person who at any persons so
time shall feloniously steal any goods, wares or merchandize, of the value Stealing goods,
of forty shillings, and under the value of fifteen pounds, sterling, in any tain value, or
ship, barge, lighter, boat or other vessel or craft, upon any navigable river, “gﬁ“f'gtg‘
or in any port of entry or discharge, or in any creek belonging to any o e
navigable river, port of entry or discharge, within this Province of Lower But sce Tudies.
Canada, or shall feloniously steal any goods, wares or merchandize of the
value of forty shillings, and under the value of fifteen pounds sterling, upon
any wharf or quay adjacent to any navigable river, port of entry or dis-
charge, within this Province of Lower Canada, or shall be present, aiding
and assisting in the committing of any or either of the. offences aforesaid,
shall be liable to be banished from this Province for life, or for such term,
not less than two years, as the court before which any such person shall be
convicted shall adjudge ;- or such offender shall be Tiable, in case the said
court shall see fit, to be imprisoned orly, or to be imprisoned and kept to
hard labour in the common gaol or house of correction, for any term not

exceeding two years.

III. And be it further enacted, &c., that if any person or persons who Persons re- -
shall be banished by the virtue of this act, shall be afterwards at large turning from
within the limits of this Province, without some. lawful cause, before the 2;}}’;"?;‘:{,"’
expiration of the term for which such person or persons shall be so banished; withot the be-
all and every such person or persons, being thereof lawfully ‘convicted, 2efit of clergy-

shall suffer death as a felon, without benefit of clergy. - See Tabics. -

5. LANDS, FRAUDULENT SEIZURES OF.

An Act to pi‘eveht the fraudulent seizure and sale of Lands, 6 ;’Vi}’léw.

and other real property within this Province. ‘

‘\ N THEREAS ‘great frauds have becn and hereafter may be conimitted Presmble.
~ with respect to lands and- tenements, or other real property, situate
4* ~
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in the townships in this Province, by evil-dcsigned persons, who, for the ,
purpose of defeating the title of the lawful owner or proprietor of such lands
and tenements, or other real property, fraudulently cause the same to be
seized in execution and sold at sheriff’s sale, without any lawful right so to
do; for remedy whereof :—Be it therefore enacted, &c., that if any person
or persons, from and after the passing of this act, shall-knowingly, wilfully
and maliciously cause or procure to be seized and taken in execution, any
lands and tenements, or other real property, situate within any township or
townships erected or to be hereafter erected in this Province, not being, at
the time of such seizure, the bond fide property of the person or persons
against whom, or whose estate, the execution shall, in any case, have been
issued, knowing the same not to be the property of the person or persons
against whom the execution shall have been issued as aforesaid, the person
or persons so offending, shall be guilty of a misdemeanor, and being con-
victed thereof; shall be liable, at the discretion of the court before whom the
offender shall be tried \and convicted, to be imprisoned for any time not
exceeding one year, or to be imprisoned and kept at hard labour in any
common gaol, house of correction, or penitentiary, for any term not exceed-
ing six months, as to the court, in its discretion, shall seem meet.

Ti. And be it further cracted, &c., that nothing in this act contained,
shall extend or be construed to debar any person or persons injuredby such-
fraudulent seizure and sale as aforesaid, {rom having and maintaining his or
their action in damages against the party offending, as aforesaid,

6. FORGERY OF FOREIGN NOTES.

An Act for preventing the forging and counterfeiting of foreign
Bills of Exchange, and of foreign Promissory Notes and
Orders for the payment of money.

HEREAS the practice of forging and counterfeiting foreign bills of

exchange, foreign promissory notes and foreign orders for payment of
money, and of circulating such forgeries, as well within the limits of the
King’s government in America, as without, has of late greatly increased ;
and whereas it-is expedient that effectual provision should be made for the
preventing of the same :—May it therefore please Your Majesty that it may
be enacted, and be it enacted, &c., that if any person, from and after the’
passing of this act, shall, within any part of the aforesaid Province of Lower °
Canada, falsely make, forge or counterfeit, or cause or procure to be falsely
made, forged or counterfeited, or knowingly aid or assist in the false making,
forging or counterfeiting, any bill of exchange, or any promissory note,
undertaking or order, for the payment of money, purporting to be the bill
of exchange, promissory note, undertaking or note or order for the payment
of money of any foreign prince, state or country whatsoever, or any minister
or officer entrusted by or employed in the service of any foreign prince, state
or country, or of any person or company of persons resident in any foreign
state or country, or of any body corporate ‘and politic, or body in the nature
of a body corporate and politic, created or constituted by any foreign prince . -
or state, with intent to decejve or defraud His Majesty, His Heirs and -
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Successors; of. any such foreign prince, state or country, or with intent t6
deceive or defraud any person or company of persons whomsocver, or any
hody corporate and politic, or body in the nature of a body corporate and
politic, whatsoever, whether the same be respectively resident, carrying on
business, constituted, or being in any part of the said Province of Lower
Canada, or in any foreign state or country, and whether such bill of ex-
change, promissory note or order be in the English language or in any other
language or languages; or partly in one and partly in the other,—or if any
person, from and after the passing of this act, shall; within any part of the
s2id Province of Lower Canada, tender in payment or in exchange, or other-
wise utter or publish as true, any such false; forged or counterfeited bill of
exchange, promissory note, urideftaking or order, knowing the same to be
false, forged or counterfeited, with intent to deceive or defraud His Majesty,
His Heirs and Successors, or any foreign prince, 'state or country, or any
person or company, of persons, or any body corporate and politic; or body in
the nature of a body corporate and politic as aforesaid,*~then every person
so offending, shall be deemed and taken to be guilty of a misdemeanor and
a breach of the peace for the first offence, and being thereof lawfully con-
victed, shall be liable, for such offence, to be imprisoned for any time not
exceeding two years, and kept to hard labour;, or to be publicly whipped ,
or set in and upon the pillory, or to suffer one or more of the said punish- pucec Tuses.
ments, at the discretion of the court in which such convietion shall be had ;
and for a second or subsequent offence, shall be deemed and taken to be
cuilty of felony, and shall be liable tobe imprisoned for any time fot less
than two years nor more than four, and be kept to hard labour, or to be
publicly whipped or set in and upon the pillory, or to suffer one or more
of the said punishments; at the discrefion of the court in which such con-
viction shall be had. :

. 1L And be it further enacted, &c.; that fio person from and after the penaity on,
passing of this act, shall, within any part of the said Province of Lower persons engra-
Canada, engrave, cut, etch, scrape or by any other means or device, make, uing, CuIng:
or knowingly aid or assist in the engraving, cutting, etching, scraping or pin ofe';‘;f&):
by any other means or device, making in or upon any plate whatsoever, georany
any bill of exchangé, or any promissory noté or undertaking or order”for vt S50
the payment of money, purporting to be the' bill of exchange, promissory taking or. order -
note, undertaking or order of any foreign prince, state or country, or of any for t'!cm Y-
minister or officer entrusted by or employed in the service of any foreign '::;of ofma‘;,’y'
prince, state or country, or of any person or.company of persons resident or forcign prince,
being in any foreign state or coutitry, or of any body corporate and politic, e

or body in the nature of a body corporate and politic, created or, constituted Sec Tailes. <
by any foreign prince, sfate or country or any part of any such bill'of ex-

c¢hange, promissory note, u’r'x‘dé‘rﬁi‘kirig or order, without an authorityin

writing for that purpose’ from ‘such foreign prince, stat¢ or. country,

minister or officer, person, company of persons or body corporate and
politic; or body in’ the nature of 2 body corporate and’ politic, or*from .
some person duly authoriZed to give such authority, or shall, within -
any part of the said Province of Lower Canada, without such authority as
aforesaid, by medns of any such plate or by any other device or means,
malke or print any such foreign bill of exchange, promissory note; under-.
faking or order for the payment of monéy, or any part’ thereof, or know-
ingly, wilfully and’ without lawful excuse, (the proof whercof shall lie
fipon the party accused) Kave in his or her custody any such plate or"des
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vice, and if any person shall offend in any of the cases aforesaid, he shall
be deemed and taken to be guilty of a misdemeanor and breach of the peace,
and being thereof convicted according to law, shall be liable for each and
every such offence, to be imprisoned for any time not exceeding six months,
and kept to hard labour or to be publicly whipped, or to suffer one or more
of the said punishments, at the discretion of the court in which such convic-
Not to alter or tion shall be had : Provided always, that nothing in this act contained shall .
repeal any law extend or be construed to extend, in any manner whatsoever, to repeal or
now in force . .y . .
alter any law or statute now in force for the prevention or punishment of

for the punish- ! ’ - uor
mentof for-  the crime of forgery in any respect whatsoever, within any part of the
gery- said Province of Lower Canada.

Penalty on III. And be it further cnacted, &c., that if any person shall engrave,

persons, mak- form, make or mend any plate or plates, paper, rolling-press or other tool,

ing or mending . ) R ki . . . .

any plates,  iNstrument, or matcrial, devised, adapted and designed for stamping, forging

paper, rolling- or making any false and counterfeit bills of exchange, promissory notes,

press, & ypdertakings or orders as aforesaid, or shall have in his possession any
such plate or plates engraven in any part, or any paper, rolling-press or
other tool, instrument or material, devised, adapted or designed as aforesaid,
with the intent to use and employ the same, or to cause or permit the same
to be used and employed in forging and making any such false and counterfeit
bills of exchange, promissory notes, undertakings or orders, every person so
offending, shall be decmed and taken to be guilty of a misdemeanor and
breach of the peace, and being thereof convicted according to law, shall
be liable for cach and every such offence to be imprisoned for any time not
exceeding six months and kept to hard labour, or to be publicly whipped,

Butsee Tubles. OF to be set in and upon the pillory, or to suffer one or more of the said
punishments, at the discretion of the coutt in which such conviction shall be
had.

On complaint, 1V. And be it further enacted, &c., that it shall and may be lawful to
ajustice of ~ and for any one justice of the peace, on complaint made before him upon
Frant scaxch  the oath of one credible person, that there is just cause to suspect that any
warrant, &. ONE OT MOre Person or persons is, or are, or hath, or bhave been concerned
fordwelling  in making or counterfeiting any such false bills of exchange, promissory
ouse, &c. of > A S . . >
persons sus-  Dotes, undertakings or orders as aforesaid, by warrant under the hand of
pected of hav- such justice, to cause the dwelling-house, room, workshop, out-house or
;‘;.geﬁ‘zl;';;’;gs other building, yard, garden or other place belonging to such suspected
or plates, rol-  person or persons, or where any such person or persons shall be suspected
g:;g-PreSSf-‘S, to carry on any such making or counterfeiting, to be searched for any such
’ false bills of exchange, promissory notes, undertakings or orders, or for
such plates, rolling-presses or other tools, instruments, or materials for
making and counterfeiting such false bills of exchange, promissory notes,
undertakings or orders ; and if any such false bills of exchange, promissory
notes, undertakings or orders, or any such plates, rolling-presses, or other
tools, instruments or materials, shall be found in any place so searched, or
if any such plates, rolling-presses or other tools, instruments or materials
shall be found in the custody or possession of any person or persons whom-
soever, not having the same by some lawful authority, it shall and may be
lawful to and for any person or persons whatsoever discovering the same,
to seize, and he and they are hercby authorized and required to seize such -
false or counterfeit bills of exchange, promissory notes, undertakings or
orders, and such plates, rolling-presses or other tools, instruments or mate-
rials, and to carry the same forthwith to a justice of the peace of the district
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or county Where the same shall be seized, who.shall .cause the same ta be
secured and produced in evidence against any person or persons who shall
or may be prosecuted for any of the offences aforesaid, in some court of
justice proper for the determination thereof ; and after such time as any
such false or counterfeit bills of exchange, promissory notes, undertakings
or orders, or any such plates, rolling-presses or other tools, instruments or
materials shall have been produced in evidence as aforesaid, as well so
much and such parts thereof as shall have been so produced as every other
part thereof so seized and not made use of in evidence, shall forthwith, by
order of the court where such offender or offenders shall be tried, be defaced
or destroyed, or otherwise disposed of, as such court shall direct. :

V. And be it further enacted, &c., that if any person shall be convicted Clerk of the
of any offence against this act, in any one of the districts of this Province, z0%% &ggg
and shall afterwards be guilty of the like offence in another district, the any former
clerk of the Crown for the district where such former conviction shall have conviction was
been had, or his deputy, shall certify the same by a transcript of the record i 'vne mmme.
of such conviction, certified under the hand of such clerk of the Crown or
deputy as aforesaid, and the seal of the court in which such conviction was
had ; and such transcript, the hand writing of such clerk of the Crown or
deputy as aforesaid thereto and the seal of such court being proved, shall

be sufficient evidence of such former conviction.

VL And be it further enacted, &c., that no person against whom any Indictment not
bill of indictment shall be found for any offence against this act, shall be tobe traversed.
entitled to traverse the same to any subsequent term or sessions, but the gzg‘ for
court at which such bill of indictment shall be found, shall forthwith pro-
ceed to try the person or persons against whom the same shall be found, See Tables. 2
unless he, she or they shall shew cause, to be allowed by the court, why V- 3)c 2.
his, her or their trial should be put off. C

7. SOLDIERS, DESERTION OF.

An Ordinance to amend a certain Act therein mentioned, and . vie. (3
for the more effectual punishment of such persons as shall Cep. 16.
seduce Soldiers to desert. . ‘ :

HEREAS by an act of the parliament of Great Britain, made and preamble.
passed in the first year of the reign of His Majesty King Geo'r%:

the First, intituled, An act for the more effectual and exemplary punis
ment of ‘such persons as shall seduce soldiers to desert, or who being
papists, shall enlist themselves in His Majesty’s services in Great Bri-
tain and Ireland, or in the Islands of Jersey or Guernsey; which said
act is in force-in-this- Province; it is among other:things enacted ‘in effect, Tmp. act.
that if any person or persons whatsoever, ‘(other than such as are or shall be Act 1. Geo. 1.
enlisted as soldiers, against whom sufficient remedy is already-provided by recited.
law,) shall, by words or other means whatsoever, directly ‘or_indirectly,
persuade or procure any soldier or soldiers, in the. service of His Majesty,
His Heirs and Successors, to desert -or leave such- service, or shall go
about or endeavour, in manner’aforesaid; to persuade, prevail-on; or pro-
cure such soldier or soldiers to desert or leave such service-as -aforesaid, ’
every such person. or persous so- offending, as aforesaid, and being thereof
lawfully convicted, shall, for'every such offence, forfeit to:His Majesty, His -
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Heirs and Suceessors, or to any other person or persons who shall sue. for .
the same, the sum of forty pounds, sterling, to be recovered in the manner
by the said act provided ; and that if it shall happen that any such offender, -
so convicted as aforesaid, hath not any goods and chattels, lands or tene-
ments, to the value of forty pounds, sterling, to pay and satisfy the same, or-
that from the circumstances or heinousness of the crime, it shall be thought
proper and convenient, the court before whom such conviction® shall be
made, as aforesaid, sha!l award the said offender to prison, there to remain:
for any time not exceeding six months, without bail or mainprize, and also
Bui sce Tabls. to stand in the pillory, for the space of one hour, in the manner mentioned
in the said act : And whereas in the prosecution of such offenders, in the
manner heretofore provided by law, it frequently happens that during the
- delay afforded to the offender, previous to his trial, the witness or witnes-
ses against such offender, being soldiers or otlier persons in Her Majesty’s
service, are removed {rom or leave this Province, and the ends of justice.
are thereby defeated and such offenders escape, and it is therefore expe-
dient so to amend the said act as to remedy this evil :—Be it therefore or-
Offenders may dained and enacted, &c., that each and every person who, not being. such:
22,{,’:;’3:;;‘,“’“ soldiers as aforesaid, shall, by words or other means, directly or indirectly,,
three justices Persuade or procure any soldier or soldiers in the service of Her Majesty, Her -
of the peace in Heirs or Successors, to desert or leave such service, or shall go about and:-
ii‘ﬁi‘c’if‘f‘h%‘ 2 endeavour to persuade, prevail on, or procure such soldier or soldiers to
offence is com- desert or leave such service, as aforesaid, may be prosecuted cither in the:
mitted. manner by the said act provided, or in a summary manner, before any three-
Justices of the peace for the district in which such offence shall have been
committed, and if convicted of such offence on the oath of one'or more
credible witness or witnesses before such justices of the peace, may by
them be condemned to pay the said penalty of forty pounds, sterling, with
costs, and may be committed by such justices to the common gaol of the
district, for a period not exceeding six months, and (if such penalty and’
costs be not forthwith paid) then for such further time as the same shall re-
main unpaid ; and such penalty, when paid, shall belong to and be paid to
Her Majesty, Her Heirs and Successors, or to the prosecutor or person
suing for the same. , '
Prosccutions ~_ 11. And be it further ordained and enacted, &c., that no prosecution
whentobe  shall be commenced by virtue of this ordinance more than six months after
commenced.  the offence committed. o

8. SEAMEN, DESERTION OF.

7 Geo. L An Act to prevent the desertion of Seamen and others in the
Cop. 9. sea service; to punish persons encouraging such Seamen and:
others to desert, or harbouring or concealing them thereafter ;
and to repeal certain Acts therein mentioned. R

Preamble. “THEREAS the lawssnow in force for preventing desertion - from:
ships and vessels in the merchant service, for the apprehension:

and “detention of deserters therefrom, as well as from His Majesty’s ships,

and for the détection and punishment of persons encouraging or enticing

scamen, apprentices and others to desert, and: receiving, harbouring or -
secreting such seamen, apprentices and others, have been found inadequate:

~
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to the end proposed, and that further and more efficicnt regulations have 30 Geo. 3.
thereby becoime necessary. :—Be it therefore enacted, &e., that from and ;3(‘)’%:6 ”g’d ;
after the passing of this act, all and every part of an ordinance, &c., (30 Cap. 8. re-
Geo. 3. cap. 6),and also an act, &c., (40 Geo. 3. cap. 8), shall be, and: pealed.

the same are hereby repealed. v -

II. And be it further cnacted, &c., that if any person or persons what- Penalty on
soever, other than and except the master or commander or other persons in persons 1:;"
the third clause of this act described, shall, from and after the passing of oo he
this act, either by himself or themselves, or by the means of others acting King’s or mer-

ander his or their orders or control and with his or their knowledge, lod gé; chant'sscryice.
harbour, conceal or receive any seaman, landsman or apprentice, seamen,y:
Jandsmen or apprentices, cr any other person legally bound or engaged to
serve on board any ship or vessel, who shall have deserted from any ship

or vessel in the service of His Majesty, or who* having'regularly entered » Sic.
and signed articles of agreement, or being bound by articles of indenture

to serve on board of any merchant ship or vessel, and knowing him or
them to be such deserter or deserters, every person so offending, shall, on
conviction thereof, for the first offence, forfeit and pay the sum of ten
pounds, current money of this Provincey and for each and every subsequent

like offence shall forfeit and pay double the amount of said penalty ; and

if such person be an inn-keeper or tavern-keeper, his or her licence for
keeping a house or other place of public entertainment, shall also, from

and after a conviction for every such subsequent offence, be null and void,

and not renewable for the space of twelve months, nor until the judgment

of the court, before which the offence shall have been tried, shall have
been certified by the clerk of the peace of the district to have been fully
complied with and satisfied ; and the said%clerk of the peace is hereby
required to furnish such certificate on receiving the sum of one shilling.

and thrce pence from the party requiring the same: and it is hereby What shall be
declared, that the suffering any such deserter or person saspected of deser- harbouring. -~

‘tion as aforesaid, to continue in the house, out buildings or premises of the

same master or keeper, for the space of three hours between the rising of
the sun and the setting of the same, or for the space of any six successive

“ hours, shall be held and construed to he harbouring, concealing, lodging or

receiving such deserter or person suspected of desertionas aforesaid, within .
the trne intent and meaning of this act. _

III. And be it further enacted, &c., that if the master or commander of Penalty on
any ship or vessel in the merchant service, or the owner or part owners, masters of

eonsignee ot consignees; or any agent, servant or person acting on behalf ;57 deserters

ships conceal-

of such owner or owners, part owner or part owners, consignee Or con- on boardofany

signees, or any other person or persons, acting on the behalf, with the vessel
knowledge or under the authority of any such master or commander, or of
such owner or owners, part Owner or part owners, consignee or consignees,
shall engage or shall receive, harbour or conceal on board of any ship or ves-
sel or elsewhere, any seaman, landsman or apprentice, seamen, landsmen-or
apprentices, or any other person so legally engaged as aforesaid, knowing
him or them to be such, who shall have deserted as hereinbefore mention-
ed, or shall; by himself, themselves or any servant or servants, agent or
agents, by words or with money, .or by promises-of future reward or.com-
pensation, or by any other ways or means whatsoever, directly or indirectly;
entice, prevail upon, procure, persuade or encourage, or endeavour. or
attempt to entice, prevail upon, procure, persuade or encourage; any such:
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seaman or seamen, landsman or landsmen, apprentice or apprentices,. or
uny other such person, so legally engaged as aforesaid, to desert from the
ship or vessel to which he or they may respectively belong,—every such
master or commander, owner and owners, part owner and part owners,
consignee and cousignees, and all and every other person and persons act-
ing on the behalf, with the knowledge or under the authority of any such
master or commander, owner or owners, part owner or part owners, con-
signee or consignees, shall, on conviction thereof, for every such offence,
forfeit and pay a sum not exceeding fifty pounds, nor less. than twenty
pounds, current money of this Province, at the discretion of the court or
magistrate, before which the said offence shall be prosecuted, for every
seaman, landsman or apprentice, or such other person so legally engaged as
aforesaid, who shall be received, harboured, concealed, enticed, prevailed
upon, procured, persuaded or encouraged, or attempted to be enticed, pre- -
vailed upon, procured, persuaded or encouraged to desert as aforesaid :
Not to affect Provided always, that nothing in this act contained shall extend, or be con-
g'x:;"mff strued to extend, so to affect His Majesty’s service, by sea or land, as to
Nor prevent  Subject any seaman or landsman, or any other person or persons whom-
seamen enter- soever, for or in respect of his or their entering into His Majesty’s service,

ﬁ%s";’etgﬂg& nor shall any officer in HisMajesty’s service, or any other person or persons
Nor to subject 2CHDZ by or on behalf, or in the service of His Majesty, be subject to any

any officer to Pains, penalty or punishment, which he or they would not have been sub-
penalty. Ject to, before the passing of this present statute.

Manner of IV. And be it further enacted, &c., that upon complaint made upon

gﬁg‘i’ggfgggm en 02th before any one of His Majesty’s justices of the peace, by the master
wéhosh:\l] have OF commander of any ship or vessel in the merchant service, or in his ab-

24

ﬂ}blsented them- sence, by the chief mate thereof, or by any other person: having the care or
e, o charge of such ship or vessel, that any seaman, landsman.or apprentice, or

their duty. ‘ ; B
Cs:pl;t:t any other person legally bound or engaged to serve on Loard such ship or
Dese rtion.. vessel, hath deserted therefrom, or hath conveyed away. by himself, or by

any other means whatsoever, from such sh ip or vessel, his clothes or bedding,
or those of any other seaman, landsman or apprentice, or any other person so
. legally engaged as aforesaid, or belonging to the said master or commander, _
ate or mates, or to the owner or owners of such ship or véssel (such seaman,
landsman or apprentice, or any such other person as last aforesaid doing
so with the view, design or intention of deserting or of aiding, assisting, -
promoting or facilitating the desertion of any other person or persons law-
fully engaged to serve on board any such ship or vessel,) or that such sea
man, landsman or apprentice, or other such person or persons, so legally.
engaged, hath absented himself from such ship or vessel, without leave first 5
obtained from the said master or commander, for the space of three ‘hours, .
after the rising of the sun and before the setting  thereof, or for the space o
of six hours after the setting of the sun, or for six hours succeeding-each
other, although such last mentioned hours shall commence before the setting.
of the sun, (unless the person or persons so absenting him or therselves,. . .
shall, by the terms of his or their engagements, have contracted for an ab-,
sence of longer duration than hereinbe‘ore mentioned,) or hath and still :
Refusaltodo doth refuse to do and perform his duty on board of such ship ‘or vessel . o
duty. elsewhere, agreeable to his articles of agreement or indenture, as'the case:’
fesue. fences or either of them, shall so as aforesaid be made, shall, if thereunto re- -
quired, immediately grant and issue a warrant, addressed to;and authorising.
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and commanding any constable or-constables of the district, for which such
justice shall act, to apprehend every such seaman, landsman or apprentice
or other person so legally engaged, and who shall be so complained of, as
aforesaid, and to bring such seaman, landsman, or apprentice, or other such
person who had been so legally engaged, before such justice, to answer unto .
such complaint, and to be further dealt with according to law ; and if any Conviction of
such seaman, landsman or apprentice, or other such last mentioned person, desertion, or
R N - refusal to do
shall, by such justice be legally convicted of having deserted from such gy
ship or vessel, or of having absented himself from such ship or vessel,
without leave, as aforesaid, during such time as aforesaid, or of having
zefused to do and perform his duty on board of such ship or vessel as afore-
said, and before such justice shall refuse to return on board of such ship
or vessel, or to perform his duty as aforesaid, and shall not assign a suffi-
cient reason for such refusals, and each of them, to the satisfaction of such
justice, it shall and may be lawful to and for-such justice, to.commit such. committal of
seaman, landsman or apprentice, or other such person so legally engaged as offender.
aforesaid, so convicted, to the common goal or house of correction of the
district in which such conviction shall be had, for any time not exceeding: .
twenty days, then to be returned and pat on board the ship or vessel, in:
which such seaman, landsman or apprentice or other such person so le-
gally engaged as aforesaid, shall be so as aforesaid bound and engaged to
serve, provided such ship or vessel shall not then have taken her depar-
ture ; and if such seaman, landsman or apprentice or other such person so.Conviction of
legally engaged as aforesaid, shall, by such justice, be convicted of having sonveying
. S vay clothes,
conveyed away by himself, or by any other means whatsoever, from such bedding, &.
ship or vessel, his clothes or bedding, or those of any other seaman, lands- _
man or apprentice, or other such person so legally engaged as aforesaid, or
belonging to the master or commander, mate or.mates, or to the owner or
owners of such ship or vessel, it shall and may be lawful to and for s :¢h
justice to commit such seaman, landsman or apprentice, or other such per- Committal.
son so legally engaged as aforesaid, so.convicted; to the common gaol or
house of correction of the district in which such conviction shall be had,-
for any time not exceeding thirty days, then to be returned and put on board
the ship or vessel in which such seaman, landsman or apprentice or other Repetition of
such person so legally engaged as aforesaid, shall be so as aforesaid bound the offence.
or engaged to serve, provided such ship or vessel shall not then have taken
her depa:iture ; and'if any such seaman, landsman or apprentice, or other
such pezson so legally engaged as aforesaid, soas aforesaid convicted of any
or either of the offences "aforesaid, shall thereafter be legally convicted by
and before any justice as aforesaid, of havingdeserted from such ship or
vessel, or of having absented himself from such ship or vessel without
leave as aforesaid, during such time as aforesaid, or of ‘having refused to
do and perform his duty on board of such ship or vessel as aforesaid, or of
having conveyed away by himself; or by any other means: ‘whatsoever,
from such ship or vessel, his clothes or bedding, or those of ‘any other sea-
man, landsman or apprentice, or other such person so legally ‘engaged as
aforesaid, or belonging to the . master or commander, mate or mates, or-to’
-the owner or owners of such ship or vessely it shall and-may be lawful to Pupishment of
and for such justice to commit such seaman, landsman or apprentice, or theoffenderon:
other such person solegally engaged as- aforesaid, so again' convicted, *to o
the common gaol or house of correction of the district in which such con- =~
viction, for such second offence, shall be had, there to remain for the space
of ‘forty days, or until the ship or vessel in which such seaman, landsman
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or appréntice, or other such person shall be so bound of engaged to serve,.

Proviso, shall sail and depart from such district : Provided always, that any such-
scaman, landsman or apprentice, or other such person so legally engaged'

as aforesaid, so convicted for such second offence, shall not, by virtue of

this act, be detained in sauch common gaol or house of correction upon such’

Mastermay  Conviction, for such secorid offence, for any time exceeding forty days : And
procurcthedis- fyrther, that it shall and may be lawful to and for the master and comman--
Harg® 2t 45Y dor of the ship or vessel in which any seaman, landsman or apprentice, or’

other such person so legally engaged as aforesaid, detained or imprisoned in
any such common gaol or house of correction, under and by virtue of this

act, is bound or engaged to serve as aforesaid, to have and obtain at any’

time the discharge of any such seaman, landsman of apprentice, or other

such person so legally engaged as aforesaid, so detained or imprisoned for’

such cause (and for no other) from such common gaol or house of correction,”

upon application for that purpose to the justice by whom such seaman,

landsman or apprentice, or other such person so legally engaged as afore-

said, shall have been commiitted ; and such justice upon such application s’

hereby authorised and required to release” and discharge such seaman,;

landsman or apprentice, or other such person so legally engaged as afore-*

said, from such common gaol or house of correction, by warrant of delivers-

ance under his hand and seal addressed to the keeper of such corfithon gaol”

Mannerof ~ OF house of correction, as the case' may require : Provided, also, that p

proceeding vious to the sailing of such ship or véssel, it shall be incumbetit on the:
:ﬁﬁ’g:ﬁ:’;’:& master or’ commander thereof, at whose ifistance any seaman, landsman, or”
committed to - 2pprentice, or other’ such person so legilly engaged as aforesaid, shall have’
the house of een 50 committed, to apply to the justice or justices of the pedce who may,
e st ool have granted the warrant of commitment, or in his or their abserice to some™
board their  other justice of the peace, whose duty it shall be to grant-an order in writ--
ship, ing directed to the gaoler or keepet of the house of correction, where such’
seaman, landsman or apprentice, or other such person so legally engaged"

as aforesaid, may be detained, immediately to deliver every such seaman, -
landsman or apprentice, or other such person so legally engaged as afore-:

said, into the custody of a constable or constables, to be ¢onveyed on board”

the ship or vessel to which he or they may belong, on such master or com:: -

Fees. mander paying the gaol fees and other reasonable eSpenses atteriding soch"
conveyance or delivery. o i

Seamen, &. V. And be it further enacted, &c., that to every seamaii, landsman or,
‘;"aﬂmﬁmc‘g apprentice, or other sueh person so legally engaged as aforesaid, commiitted}

1s. 6d. perday, for desertion from any ship or vessel, on complaint of the master or’corm-:

gggg{-";;m mander thereof, to the comrmon gaol or house of correction, such master-

" commander shall pay or cause to be paid in‘advance, for each and every.

day such seaman, landsman or apprentice, or other such ‘person so legally.

engaged as aforesaid, shzll remain in such gaol or house of correction,: the.

But sce Tubles. sum of. one shilling and six pence, current money of this Province, in liea
of provisions ; and in default of such payment by or for such master::

commander, upon representation of such default by such seaman, landsman

or apprentice, or other such person so legally engaged as aforesaid, to-any

one justice of the peace, in and for the district wherein such seaman

landsman or apprentice, or other such person so legally engaged as afore:

In default of sajd, shall be so confined (if immediate proof of such payment shall not: b

P&, - made by such master or commander to the satisfaction of such justice;)

be discharged. every such seaman, landsman or apprentice, ot other such person so lega
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engaged as aforesaid, shall be discharged and set at liberty, npon the war-
20 . . . .

rant or order of such justice under his hand and seal, directed to the

gaoler or keeper of such house of correction, and which His Majesty’s

Justices of the Peace are hereby authorized and required, respectively, to

‘grant. -

VI. And be it further enacted, &c,, that, from and after the passing of Justices of the -
this act, it shall and may be lawful for any one of His Majesty’s justices peace empow. ,
of the peace, on complaint being made before him by the oath of one or fre Srant e
more credible witness or witnesses, that any seaman or seamen, landsman rant to search’
or landsmen, apprentice or apprentices, or other such person so legzily en- 2‘;.?‘;;‘;‘;:3&“‘_
gaged as aforesaid, in the sea service, are concealed or secreted in any iy Harboured
‘dwelling-house or out-house, or on board of any ship or vessel, or else- or sccreted.
where, and such justice is hereby required to grant a warrant, under his
hand and seal, addressed to a constable or constables of the district, re-
quiring and commanding him or them to make diligent and immediate
search, in and about such dwelling-house or out-house, or on board such
ship or vessel, or such other place or places as shall be specified in the
warrant, and to bring before him every such seaman, landsman or appren-
tice, or other such person so legally engaged as aforesaid, as may be found .
concealed or secreted, whether named'in the warrant or'not; and on failure Justices to
of such seaman or seamen, landsman or landsmen, apprentice or appren- Wmmigwm-
tices, or other such person so legally engaged as aforesaid, producing to ﬁf,?,'gmj;efm
said justice satisfactory proof of being discharged from the ship or vessel him on such
to which he or they last belonged, or of having obtained permission for ;’;"‘9’7@"& ~
such absence, from those authorized to give the same, it shall be the duty saﬁ,,%m ac-
of such justice to commit each and every such seaman, landsman or appren- count of them-
tice, or other such person so'legally engaged as aforesaid, to the common S#***:
gaol or house of correction of the district, for any space of time not ex-
ceeding one month, or if the ship or vessel from which such seaman or
scamen, landsman or landsmen, apprentice or apprentices, or other such
person so legally engaged as aforesaid, shall have deserted, be, at the time
of his or their apprehension and commitment, within or near the harbour
of Quebec, or any where between that and Montreal inclusive, until the
time of the sailing of such ship .or vessel from Quebec on her outward
voyage, when every such seaman, landsman or apprentice, or other such
person so legally engaged as aforesaid, shall, in like manner as directed for
his apprehension, be conveyed on board of such ship or vessel, and deli-
vered to the master and commander thereof, on payment of all legal feés, Fees
(disbursements and other reasonable expenses attending such conveyance or
delivery. :

VIL. And be it further enacted, &c., that it shall and may be lawful for Justices of the -
any one of His Majesty’s justices of the peace, on information being given peace empow-
‘before him, under oath, that any person or persons whatsoever has- desert- m‘:g&t
ed, or is suspected of having deserted from any of His Majesty’s ships or for apprehend-
vessels, or from any ship or vessel in the merchant service;. and is or are }ng Sserters .
lodged or harboured in any tavern or other house’of public entertainment, or guyiee 'o?tﬁé
in any house of ill-fame, or in any other house whatsoever, to issue an order merchant's
in writing to the master or keeper of every such tavern, house of ill-fame or service lodged
other house, commanding such master or keeper to furnish him with a any tavern, or
«correct list of every such person or persons, stating his or their name and house of ill-
surname as far forth as shall be known to any such master or keeper: of 2@& &

gvery such tavern, house of ill-fame, or other house of public entertain-
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ment, or other person whatsoever, how long he or they has or have lodged-

in the said house, and the name of the ship or vessel on: board whereof

each and every of them may have declared himself or themselves to have
Penalty on  arrived at the port of Quebec ; and on the refusal or neglect of such mas-
‘I;ff::; t'mfr’n ter or keeper to comply with such order, within the time specified in such
&e., who shall order, or knowingly delivering a false account of such person or persons,
not make a re- such master or kecper shall forfeit and pay a sum not exceeding ten pounds;
turn of fgj(,cd current money of this Province, for each and every such offence = Provided

I their nevertheless, that in cases in which the party giving such information on
houses. oath, seeks to obtain such order against any person, not being a master or
Proviso. keeper of such tavern or house of public entertainment or house of ill-

fame, such order shall not be given by any of His Majesty’s justices of the-
peace, unless the person giving the information shall depose on oath, that Le:
verily believes that such person so not being master or keeper of sach tavern
or house of entertainment or house of ill-fame, doth then harbour or conceal
such deserter or person suspected of desertion, and doth also know that the
person who has so deserted, or is so suspected of having deserted, is un-
lawfully and improperly absenting himself from his daty on board the ship-
or vessel to which he belongs.

Penalty on VIIL. And be it further enacted, &c., that if any tavern-keeper or other- -
tavern-keepers, person keeping a house or other place of public entertainment, shall here-

ﬁ";;:g?f:g"g -after exact or receive from the master or commander of any ship or vessel,,
zeward for pro- any sum of money as a reward for procuring a seaman or seamen to serve:
.+ curingseamen. on” hoard such ship or vessel, that in all such cases, every such tavern- -
keeper or other person keeping a house of public_entertainment, shall, on.
conviction thereof, forfeit and pay a sum not execeeding twenty pounds, -
nor less than five pounds, current money ; and further, on each and every -
subsequent conviction, the licence of every such person to keep such
tavern, house or place of public entertainment, shall be null and void, and’ -
shall so continue for twelve months, and further until the judgment of the- .
court before which the offence shall have been tried, shall be certified by

the clérk of the peace of the district to have been fully satisfied. T

Mannerofdis. - IX. And be it further enacted, &c., that in order to enable the tavern., -
tinguishing be- keepers and others, the better to distinguish between those seamen and
wween seamen 1 ndsmen, or such other persons so legally engaged as aforesaid, that are or

who are or are

notdischarged. are not discharged, it shall be the duty of the harbour master of Quebec;,

Duty of the for the time being, to provide a sufficient number of blank discharges.
ter in such  agreeable to the form hereunto annexed, countersigned by RimselF, and: to-
caso, distribute the same to the masters_ of all ships and vessels, on their arrival’.
in this' port, in such number as they may severally require, to ‘be by them
filled up, signed and delivered to' every seaman orlandsman, or such other’
person so legally engaged as aforesaid, they may discharge ; for'which blank
forms the said harbour master of Queébec may lawfully ask and receive’
from each of the said masters of ships or vessels, a sum not exceeding
Penalty on  twelve pence, for each and every form they may so require :* And any’
master refus-  master of such ship or vessel who shall refuse to fill up, sign and deliver
JEpREve such form of discharge to any seaman or landsman, or such other person so-
° legally engaged as aforesaid, requiring the same, such seamar or landsmarr
being leg
slf}gﬂlvforfeit and pay the sum of twenty pounds, for eack and’ every sueby -
offence. - : ‘ S

gally entitled to a discharge from such ship o’ vesscl in this porf,
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FORM FOR THE DISCHARGE OF A SEAMAN OR LANDSMAN FROM ANY
- SHIP OR VESSEL. ‘

These are to certify to all whom it may concern, that - " Form of the -
seaman (or landsman) the bearer hereof, aged - cyears - discharge.
hair - complexion - . . feet high - 1eade; is hereby - :
discharged from the ship - - under my command, and has received
his wages, all legal stoppages being first made. SR

Witness, my hand, at Quebec, 18 as-the law
directs. - '

" " Harbour Master of Quebec.

X. And be it further enacted, &c., that it shall and may be lawful for Constable, &c.
each and every constable and other officer, who shall be employed in the employed, to

recelve & rea-

execution of any warrant for the apprehension of, or in search of, or for ¢ ovie recor”
the delivery of any person or persons against whom a warrant or warrants pense.
may be issued by virtue of this act, to exact and demand from tbe 'person
at whose request such warrant shall have been issued, a reasonable recom-
-pence for the time he or they shall have been-employed, subject to.be taxed
by the  justice of the peace who may have issued such warrant,—and in
cases within the jurisdiction of. the court of vice admiralty, according to
the legal course of that court,~—and: recoverable, on refusal of payment, in'a
summary way by warrant of distress and sale of such person’s goods.and
chattels ; which warrant every such justice of the peace:is-hereby authorised
and required to grant, under his band and seal, on proof of such refusal of
payment. ' o S : o
XI. Provided nevertheless, and it is hereby also enacted; &c., that Warrant, &e.
nothing in this act contained, shall be construed to extend to authorize or within the ju-

justify the execution of any warrant or process of ‘any justice or justices of ﬁﬁmﬁ‘;‘iﬂﬁ{;"
the peace within'the jurisdiction of the vice admiralty of this Province, un- to be authoris-
~ less such execution' shall have been previously auchorised by the judge: of edby the .
the said court of vice admiralty. R R b
XII. And be it further: enacted, &c.,.that all’ and-every- fine and: for-mroes &e.
feitur~ ‘ncurred by. virtue of; and.under the authority of this.act; shall how recovera-
and ma, we sued for within six months after the offence. committed, and ble-
recovered in a summary manner before any two or more of His Majesty’s’
justices of the peace :for the” district wherein. the offence shall have been
committed, on the oath of one or more credible witness or witnesses; other.
than the informer, which oath the said. justices are’ hereby empowered and™
authorised to administer ; and in case of ‘non payment, shall be levied by.
distress and sale of the offender’s goods and chattels, by, warrant under the.
hands and seals of such justices of the peace, directed to a’ constable’or .
other peace officer, and the overplus, if any, ‘after deducting the penalty
and costs of suit, together with the expenses of ‘the distress and sale, shall’ _
be returned to the owner; ‘and’for’ want -of “safficient distress, the ‘offender commistal for.
or offenders shall'be committed, by warrant under“the hands and-seals: of ::;t of dis~ .

such’ justices; to-the common gaol of the district; for any‘time not’exceed=™ess: - ...~ .~
ing six months; R R e S S e

the hands-of His Majesty’s receiver-general, fo and: for. the useof His: "
Majesty, His Heirs and - Successors; and- towards: the ‘support-of -the - civil:

shall belong, ‘one half to the informer, and the other:half: shall- betpaid-into:be disposed of, -

XIIL And be it further enacted, &c:, that,all.fines-by this:act imposed; Fmeskowto -
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government of this Province ; and shall be accounted for to His Majesty;
His Heirs and Successors, through the lords commissioners of His Majes-:
ty’s treasury, in such manner and form as His Majesty, His Heirs and’
Successors shall, from time to time, be graciously pleased to direct. [
Thisacttobe ~ XIV. And be it further enacted, &c., that this act shall be once in eac
yublicly read year, publicly read on the first day of the term of the court of quarte;
vear by the * Sessions for the month of April, in and during the sittings of the -said!
clerks “of the courts for the districts of Quebec, Montreal and Three-Rivers, respec-:
peace. tively, by the clerks of the peace for the said districts, who shall‘make an;
entry in the registers of the said eourts that this act was so read publicly,

9. FORESTALLING, REGRATING, &.

17Geo. L. An Ordinance for regulating the Markets of the Towns of
Cap. 4. Quebec and Montreal.

All provisions, IT is ordained and enacted by His Excellency the Captain General and
&e,, to be car- M Governor in chief of this Province, by and with the advice and consen
E:f;&‘clg_m"' of the legislative council of the same, that from and after the publicati
' of this ordinance, all kinds of live stock (horned cattle excepted) and all
Sce Tabies.  kinds of provision and provender whatsoever, which shall be brought ‘to
the towns of Quebec and Montreal for sale, shall be carried to the public
Penalty on  market places of these towns, and there exposed ; and if any butcher;
":30;‘:""“?& %ﬁ; huckster or other person, buying to sell again, shall buy or contract for, o
roud tomarket. C3use to be bought or contracted for, any kind of provision -or provender .
in the road, or in the street, coming to market, such butcher, huckster, or,
other person, buying to sell again, shall for every such offence, forfeit the
sum of five pounds ; and any person who does not buy to sell again, shall,
if guilty of the said offence, forfeit the sum of twenty shillings ; and if
Forpreventing any person whatsoever shall dissuade or deter any person from bringing any."
lr:g"gg’::h't’e;o kind of provision or provender to market, or from selling the same, when"
market, &, Drought to market, or shall pursuade eny person to enhance the price of:
such provision or provender ; such person, so offending therein, shall for-
feit the sum of five pounds. R
Nohuckster,  LI. No butcher, huckster, or other person buying to sell again, shall, on
&c. to buy to any pretence, purchase or contract for, or cause to be purchased or col
;::L ‘;"“;’,’c'l';"l; tracted for, any kind of provision or provender brought to the market of
in summer or either of the said towns, before the hour of ten in the forenoon, from th
12in winter. first day of May to the thirtieth day of September, nor before the hour of
twelve at noon, from the first day of October to the thirtieth day of April
Penalty. under a penalty on such butcher, huckster, or other person buying to se

again, before the said hoars, of five pounds for every such offence.

Provisionsand  1II. Any person bringing live stock, or any other kind of provision.
Ei?,f,i‘;’,‘l"i‘,, provender, to either of the said towns, in schooners, sloops, or other suc
sloops, &e.,  like craft, shall be at liberty to sell the same on board, an hour after notic
may be sold on shall have been given to the inhabitants of the town, by the bellman ; .an
‘r;?;:cdc IS person purchasing any of the above articles, on board, before the sai
’ notice shall have been given, shall forfeit the sum of twenty shillings
Penalties for - and no butcher, huckster or other person buying to sell again, shall pu
contravention. chase any such provision or provender, until three hours after such notici
under a penalty of five pounds for every such offence.




. IV. All provisions coming to.either of the said_towns in canoes, shall Provisions
be carried to the market. place, and ‘there exposed to sale : and any per- coming in ca-
son purchasing such :provisions, before the same shall - be brought ‘to the "*™*
market place, shall forfeit twenty shillings. e " v
V. AN blown meat, and meat fraudulently or deceitfully set off, all veal Bad meat, ot
ander three weeks old, and all tainted- meat, fish, or other provisions what- Proyisions to
ever, shall be forfeited ; to be dispesed of; :in such manuer as the. commis- o
sioner of the peace, to whom complaint.shall be made, may direct. .
VI Any person who shall take, or attempt to take, forcibly, and at an Penalty for ta-
arbitrary price, any commodity brought to market, shail forfzit the sum of ;‘“ogt“ggr’;
ten shillings. : R o : b ‘
VIL All penalties and forfeitures incurred by offences against this or- Manner of re-
dinance, shall be recovered by information before any one commissioner of covering thod
the peace, who shall hear and determine the same in a summary manrer, g s am
upon the oath of one credible witness (being some other than the informer)
and shall cause the sum forfeited, together with the costs of suing for:the
same, to be levied by a warrant under his hand, to scize and sell the goods
of the offender ; one-half of such forfeitures. (except in the case of the fifth
article) shall belong to His Majesty. the King, and the other half to the
informer : And it shall be lawful for any commissiopyzi of the peace,. to Conviction on
convict any person, guilty of any offence against this ordinance, on his "™
own view of such offence; in which case, the whole forfeiture (except in
the case mentioned in the fifth article) shall belong to His said Majesty.,
All prosecutions for offences against this ordinance, shall be begun with- Prosecutions

in fifteen days from the commission of the offence. when. to. bo
, ) . - commenced.
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10, SUNDAYS, SALE OF LIQUORS, &c., ON:

An Act to prohibit the sale of Goods, Wares and 'Mercha'n'dise, 45 Geo. I11.
Wine, Spitits and other Strong Liquors, on Sundays. . Cap- 10.

HEREAS in defiance of thelawsas well divine as human, shopkeep- Preamble.
ers, hawkers, pedlars and petty chapmen, tavern-keepers and other

persons keeping houses of public entertainment, in the cities and towns, and
especially in the country parishes of this Province, do ‘sell, vend and
retail goods, wares and merchandise, wine, spirits and other strong liquors,
on the Lord’s day, commonly called Sunday ; in order, therefore, to remedy
such immoral and irreligious practices :—Be it declared and enacted, &c.,
that from and after the first day of May next, no- shop-keeper, pedlar, Penalty on
hawker, petty chapman, tavern-keeper or other persons who keep a public;anyshop-keep-
house of any description whatsoever, in any ‘part of -this Province, shall 2{,’,11,.5,;',,2’,‘
sell, vend or retail any goods, wares ‘or merchandise, wine, spirits-or. any goods, &c., on
other strong liquors, during the ‘Lord’s day, commonly called Sunday ; & Sunday.
and that all and every person-or persons of ‘the description abovesaid, Who e Tubles.
shall sell, vend or retail such goods, wares.or merchandise, wine, spirits or
other strong liquors-on the: Lord’s day, as:aforesaid, shall-incur: and pay for
the first offence, a fine or penalty which shall not exceed five pounds, and
for the second and every subsequent offence, shall incur and pay a fine or
penalty; not less than five nor more than ten pounds, current money of -
this Province. e R R

5
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Notto prevens 1. Provided always, and be it further enacted, &c., that this act shall
uclling wine, ot extend or be' construed to extend, to hinder the said shop-keepers,:
&e., tosick s ¥ ers

persons and  tavern-keepers, and other persons who keep public houses, to sell and far-

traveliers, nor nish, on the Sunday, wine, spirits or other strong liquors, for the -use ‘of
the estates of | sick persons, and to travellers at their meals : Provided.also, that the pre-’
Sundays. ~ sent act shall not extend or be construed to extend, to prevent selling at the
church doors of the country parishes on Sundays, the usufruit or produce’
of the estates of minors, absentees or persc:s that are interdicted, or. .the
effects arising from public gatherings, for the benefit of churches, or those
destined for pious purposes. . T
Fines, &., IIi. And be it further enacted, &c., that the fines and forfei{ures.imposed
ﬁ]‘:" recovera by this act, shall be recovered before one of His Majesty’s justices of the
’ peace nearest to the place where the offence against this act shall have
been committed, and he is hereby authorised and required to hear -and”
determine such offence in a summary way, either by voluntary confession’
of the party accused, or upon the oath of one or more credible witnesses; -
See Tubles.  other than the prosecutor, which oath the said justice of the peace ishereby -
authorised to administer ; and in all cases where there is a default of pay-
ment of the sum forfeited, it shall be recovered by -seizure and sale of the
offender’s goods and chattels, by warrant or order, under the' hand and -
seal of such justice, addressed to any peace officer or sergeant of’ militia,
and the surplus of the money so recovered, (if any there be,) after deduct.
ing the forfeiture and reasonable charges of seizure and sale, taxed by“a.
justice of the peace, shall be returned to the owner. g e

One moiety of 1V. And be it further enacted, &c., that the one moiety or half of the
the finesto the finas and forfuitures imposed by this act, shall belong to the person or per:
prosecutor, the . S o
other moiety to SONS prosecuting any such offender or offenders, and that the other moiety;
His Majesty. or half part thereof, shall be paid to the receiver general for the use of
His Majesty, His Heirs and Successors, and shall remain in the hands of -
the said receiver general for the future disposition of the legislature of *
this Province, and shall be accounted for to His Majesty, His Heirs and
Successors, through the lords commissioners of His Majesty’s treasury, in -
such manner and form as His Majesty, His Heirs and Successors, shall .

direct. A
Limitationof V. Provided always, and be it further enacted, &c., that no suit or
actions. action shall be instituted against any person for any fine or forfeiture

imposed by this act, that shall not be commenced within two months after -
the offence committed.

11.  CHURCHES, GOOD ORDER IN.

s T An Act more effectually to provide for the maintenance of good
order in Churches, Chapels and other places of Public Wor-
ship, and for other purposes therein mentioned. :

Preamble. WHEREAS it is expedient to repeal an act passed in the first year:.

of His Majesty’s reign, chapter one, and a certain other act passed .

in the fourth year of His Majesty’s reign, chapter thirty-five, and to sub- :

é“”“;“&" 1 , Stitute other ‘enactments instead thereof :—Be it therefore enacted, &c.,
and 4 Geo'a.’ that the said act, &c., (1 Geo. 4, c. 1,) and the said act, &c:, (4 Geo.
Cap, 35, 4, c. 85,) shall be, and the same are hereby repealed. R
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1I. And be: it further .enactéd,ﬂ &c.,: that it shall be the: duty of the Duty of the
church-wardens in office in-each -of the parishes and settlements of this church-ward-

ensinanda- - .

Province, to keep up and maintain good order in and about the church or pout the
chapel, or other place used for public worship, of each of the said-parishes churches in
or settlements respectively, as well within ‘as without the said churches *his Frovince.
and chapels or other places used for public worship of each of the said

parishes or settlements respectively, and in the public hall attaclied or ad--

Jacent to the parsonage house or ‘presbytery, as also in the roads ‘or public

places adjoining the same, and to enforce the present act, and to prosecute

offences committed against ‘the same ; and all and every church-warden or
church-wardens who shall refuse or neglect to do the duties so imposed Penalty for
upon them, in their capacity aforesaid, shall incur and pay, for every neg- veglect
lect or refusal, a sum not less than ten shillings, and not exceeding forty
shillings, currency. . : S

III. And be it farther enacted, &c., that any person or persons who Penalty on
shall cause any disturbance in the church, chapel, or other place used for persons caus:
public worship, in any parish or settlement in this Province, during divine 1ng disturb-
service, or shall in-any wise indecently or irreverently conduct himself in churches, &e.
or about such church.or chapel, or other place used for public worship, or '
shall resist the church-wardens, or other- person or persons in the execution
of the duties imposed-on him. or them by this act, or insult them,. shall and
may be forthwith arrested by any or either of the said. church-wardens, or
by any constable or peace officer, and be conducted before a justice of the
peace ; and upon the oath of such church-warden or church-wardens, . con-
stable or peace officer, or of one-or more credible witness or witnesses, de-
claring that such person or persons has or have caused any such disturb-
ance, or conducted himself or themselves irreverently, or otherwise mis-
demeaned himself or themselves:as aforesaid, or on confession of the offen-
der, the said justice of the peace shall fine such person or persons in a sum Penalty.
not exceeding forty shillings, currency, nor less than five shillings, cur-
rency ; and if such person or persons. shall be unable forthwith”to pay How enforced.
such fine, he or they shall and may, by warrant under the hand and seal
of such justice, be committed to the common.gaol of the district where the
offence shall have been committed, there to remain for the space of fifteen _
days, unless such fine be sooner paid : and any person or persons 'who shall persons 1citer-
<cause any disturbance, or shall remain or loiter without any such chusch ing, &, out-
or chapel; or other place used for public worship, or in ‘the ‘highways and ®¢*-
public places adjacent thereto, or in the public hall attackied or adjacent to
the parsonage house or presbytery, or who so remaining and: loitering'
without the said church, chapel or other place used for public' worship, "
or in the highways-and public places adjacent thereto, shall, upon being
directed to retire or to enter the said church cr chapel, or other place used
for public worship, during divine' service; refuse or neglect so-to"do,
shall and may be arrested by any or either of- the saidchurch-wardens; and
be conducted before ‘a ‘justice of the peace; and: on -cath made by ‘such
church-wardens  or either’ of them; or of one:or more credible:witness.or
Wwitnesses, that ‘such person ‘or persons:hath or:bave so made any disturb-
ance, or loitered without any such. church,: chapel.or place- of. public wor-
ship as aforesaid, or hath or hdve refused; in manner. aforesaid, to retire
or to enter such: church, chapel or place-of public worship,-or on confes-
sion of the offender, such justice of the ‘peace shall fine such person or ,
persons in a sum not exceeding twenty shillings, nor less than five shil- Penalty.

134 ' - N ' .
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How enforced. lings ; and if such person or persons shall be unable forthwith to pay such
fine, he or they shall and may, by warrant under the hand and seal of such
Justice, be committed to the common gaol of the district where such offence
shall have been committed, there to remain for the space of ‘eight days;.
unless such fine be sooner paid. S .

Ofendersmay. [V, Provided always, and be it further enacted, &c., that any person or-

E;?:;itﬁ o persons offending as above or hereafter mentioned, although not forthwith

three months, arrested, may nevertheless be sued for the offence at any time within one
month next after the commission of the same, before any justice of the
peace, and upon conviction be fined or imprisoned as in and by this act it
1s specified and provided.

Powars grant- V.- And be it further enacted, &c., that all officers and sergeants of mj-

g‘)’ﬂ‘&:ﬁéﬁgmﬂitia, and other peace officers in each parish, seigniory, township or settle-
"7 ment, or other extra-parochial place, shall have the same powers as those

delegated to the church-wardens by this act, in the execution of the duties.

[

imposed upon them by the same.

Penalty on VI. And be it further enacted, &c., that it shall be the duty of every
Prnsons 't'i’l’,‘_“‘ officer and non-commissioned officer of militia, or other peace officer, to
f‘u}’,g in public Cause to be arrested and carried before any justice of the peace, all and
Jouses during every person or persons whom he or they may find, during any Sunday or
Hine SeTCe: holiday, during divine service, loitering or tippling in any house of public
entertainment, or in any place of public resort, whether within doors or in
the open air, where any ale, wine, spirits or strong drink may be sold or
distributed on a Sunday or holiday, during divine service as aforesaid,
within the limits of their parishes or settlements respectively, and also
each and every person whom they may find cursing and swearing or pro-
voking to fight, drunk, or using violence in the streets, highways or other
public places, and such person so conducted before such justice of the peace;
may, on conviction, be condemned to pay a fine not exceeding twenty shill-
How enforced. ings, nor less than five shillings, currency : and if such person shall be un-
able to pay such fine forthwith, he shall and may be committed, by warrant -
under the hand and seal of such justice of the peace, to the common gaol
of the district in which such offence shall have been committed, there to re-
. main for the space of eight days, unless such fine be sooner paid.

Penalty on VII. And be it further enacted, &c., that any person attending at, as
borsons 1iding well in going to as returning from divine service at any such church, cha-
near chu;ih},s’ pel, or other place used for public worship, who shall, on approaching to
or returning from the same, within the distance of ten arpents therefrom,
) drive, whether on horseback, or in a carriage, at any faster pace than a”
slow and moderate trot, shall, for every such offence, incur a penalty not

exceeding ten shillings, nor less than five shillings, currency. '

Constables VIIL. And be it further enacted, &c., that it shall be lawful for any
mg’t:(‘l’ F . two justices of the peace, on the request of the church-wardens aforesaid, .
Bt charh” or any rector or priest officiating in any church or chapel within this Pro-.
wardens, vince, to ‘appoint one or two constables for the purpose ‘of -assisting the
church-wardens in office, in the performance of the duties -imposed upon
them under and by virtue of this act, which constables shall obey ‘the
orders and directions which, from time to time, shall be given to them by
the said -church-wardens in office, and may be prosecutors of persons:

offending against this‘act.

v
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IX. And be it farther enacted, &c., that all.penalties’and forfeitsres by Pemaltics and

this act imposed, for any. offence against the same, shall be levied by dis- f';r&umres,how

tress and sale of the goods and.chattels of the offender, by warrant of dis- ed. Focgmes:

tress, under the and-and: seal of .a'justice. of the peace-for the district_or '

county where such. offence, neglect or default shall happen, rendering: the

overplus of such distress- (if any ;there be), to the. party- or parties,-after

deducting the costs of suit and the charges of making :the: distress ;- which

warrant such justice of the peace is hereby empowered and required to-

grant, after complaint or information ‘to ‘him made or-given, upon convic-

tion of the offender by confession-or upon-the oath of one.or more credible

witness or witnesses ; and all the penalties and forfeitures levied under the

authority of this act, shall be paid, one ‘half to" the informer and the other

half to His Majesty, His Heirs and Suceessors: Provided always, that no Proviso.

church-warden, constable or peace officer, prosecuting as. such, shall be

entitled by this act to any part of any fine, but shall be only entitled -to

recover his costs : Provided always, that all suits or actions for offences Limitation of

against this act shall be commenced within ore month next after the com- action.

mission of the offénce, and not-afterwards. ‘ R

X. Provided always, and be it further enacted, &c., that any church- Church-wara-
warden, constable or peace officer shall be deemed,. in all cases, a com- ¢ns, consta-
petent witness. in_all” matters relative to the execution of this act, as well L’ﬁ’pc&&:ﬁ’f
as of a certain other act, passed in the forty-fifth year of the reign of His nesses in cer-
Majesty, George the Third, intituled, An act to prohibit the sale of goods, ™2 cascs-
wares and merchandise, wines, spirits and other strong liguors on
Sundays, notwithstanding he may be the prosecutor or .informer, ‘for any
offence, neglect or default against either of the said acts.

XI. And be it further enacted, &c., that if any action, bill or plaint-be general issue
brought against any church-warden or church-wardens, constable or peace in actions
officer as aforesaid, for any.-thing done in virtue of this act, he: or they";ga":d”:;:hg’gh‘
may plead the general issue, and_give the special matter and this act in " )
evidence ; and if a judgment or Verdict is given against the plaintiff, or he
shall becomze non-suit or discontinue his suit or action, in every such case-
the judge before whom the said matter shall have been brought or tried, Double costs.
shall zliow to the defendant double costs. . '

XII. And be it farther enacted, &c., that separate copies of ‘this act, This act with
and of the fifth section of aniact of the British parliament, passed in the certain parts of
fourteenth year of the reign of His late Majesty, George the Third, chap- gg{,‘;‘:gﬁ‘&bc
ter eighty-eight, and of the first, seventh and ninth sections of an act of the curates.
the legislature of this Province;.of the thirty-fifth year of the reign of His
late ‘Majesty, George the Third, chapter eight, and an act passed in the
forty-fifth year of the reign of His late Majesty, George the Third, chapter-
ten, shali be forwarded in'the same manner. as the laws enacted in this
Province are now forwarded to the curate of: each parish-within this Pro-
vince, to-be by such- curate’ delivered over to-the church-warden on duty
(en charge) for the time being, to be by him handed over to his successors in
office, to be preserved among the papers of the fabrigue, and to be read yearly
at the first general meeting:of  the chrrch-wardens, after the election of any
church-warden:or: church-wardens,- which church-warden or church-ward-
cns shall read:the same, or cause-the same to be. publicly read at the church.
door of the parish, on-the three first Sundays. of September in every year,. -
immediately after-divine service-in- the morning, under a penalty of twenty
shillings, currency, for each and every: offence. IR L
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Fines under * X[II. And be it further enacted, &c., that all fines imposed and levied:
}t‘heiiw?; &0‘;“; in virtue of the present act, shall be applied to the public uses‘of the saig
accounted for, Province, and towards the support of the government. thereof, and. the
&e. same shall be, accounted for to- His Majesty, His Heirs and Successors;
through the lords commissioners of His Majesty’s’ treasury for the time:
being, in such manner and form as His Majesty, His Heirs and Successors
shall please to direct. R : SR

Gy

12 WHARFINGERS, GNCLAIMED GOODS,

Gy TV. An Act to compel Wharfingers and others to advertise unclaim-
Cap. 32. ed goods in their possession. : e

Preawble. WHERE AS serious losses have been sustained and much inconvenience
suffered, by many of His Majesty’s subjects and others in this Pro-
vince, in consequence of the mis-directing, mis-delivery, mis- sending and mis-
carriage of packages of goods, parcels, and other articles,. to, from, and by -
ships, vessels,- steam-boats, stages, carts, sleighs; and other conveyances,
whereby many articles remain unclaimed and become lodged in stores, ware-
houses, and other places, without its being known to whom they belong, or :
ought to be delivered ; and whereas it is expedient to provide, as much as
'possible, a remedy for such losses and inconvenience :—Be it therefore en- -
All wharfin- - acted, &c., that from and after the passing of this act, every and all wharfig-
i rt?sf:"i :t)he gers,warehouse-keepers, agents, stea.m-boa.t proprietors or companies, canalor .
newspapers o Fail-way officers and servants, stage proprietors, and other persons, in whose
listand de-  cystgdy any such unclaimed goods or articles may remain, shall advertise
Zf;:g:;‘:l“g"of;‘(‘l’; once in every month, in at least one newspaper printed in the city of Que-
remaining in  bec, and in one printed in the city of Montreal, a list and description, with. -
their custody. the marks. numbers and addresses; if such there be, of such unclaimed
. goods and articles as may remain at the time in their custody, together with
a notice to all persons who may claim any of the same, to come forward
within six months from the date of such notice, to prove their property and .
receive the same, upon payment of any charge for freight, carriage or
otherwise that may have accrued thereon, with a proportionate part of the
expense of advertising, and a reasonable charge for wharfage or storage ; ¥
and with a further notice, that at the expiration of the said six months, the:
- packages, parcels and other articles that shall then remain unclaimed, shall
. be opened, examined, and if nothing appears therein whereby to ascertain
the names of the owners, consignees, or persons entitled to receive the:
same, that then, at the expiration of six months thereafter, the same shall
be sold by public auction, and the proceeds, deducting all expenses, deposited
Proviso, in the hands of the receiver general of. this Province : Provided always,
that fruit or other perishable articles shall be immediateiy advertised, and
may be sold within one week after the date of such advertisement. - _
Daty of per-  II.” And be it further enacted, &c.,’ that if, -upon opening such packages
sons in Whose or parcels, the names of the owners, consignees, or persons entitled to receive
S:Eiﬁé%?&c., the same, are ascertained, it shall be’the duty of the person or persons in
remain, whose possession such packages or parcels remain, to send by post or other-
Wise a written notice to such owners, consignees, or persons: entitled to.
receive the same, with an intimation, similar to the advertisement above-
enjoined, to come and clajm the same within six months, and that in default -
thereof they will be sold by public auction, as-provided in the first section
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I[II. And be it further enacted, &c., that immediately after the expiration Period after
of twelve months, from the time when such. unclaimed articles shall have '}h}"h un-
been advertised in the manner hereinbefore provided, the person orpersons Z,:mmy bo
in whose custody the same shall be, shall cause: the same.or such-parts eold.
thereof as shall. then be unclaimed.to be sold' by public auction,-and :shall
forthwith cause the proceeds of such sale, after deducting the charges-and
expenses as aforesaid, to be paid to the receiver general of the.Province, *

‘and shall deposit with the receiver general a separate account of sales for
each package, which shall remain in the office of the said receiver general,
subject to all further authenticated claims for any part of the said proceeds.

IV. And be it further enacted, &c., that if any person or persons in Whose Penalty on -
custody such unclaimed articles may remain, shall neglect to ‘comply  With persons not
the provisions contained. in the foregoing sections of this act, he or they shall S2r e provi-
incur a penalty not exceeding one-fourth of the appraised value of the goods sions of this
so detained, one moiety of which shall belong to His Majesty for the public &t .
uses of the Province, and the other to the informer ; and that the same shall
be sued for and recovered before any justice of the peace for the district, on
the oath of one or more credible witness or witnesses, other than the informer,
which oath such justice of the peace may administer ; and in default of
immediate payment, the same shall be levied with costs, by distress and sale
of the offender’s goods and chattels, under a warrant signed by any justice
of the peace. . o '

V. And be it further enacted, &c., that any person whose goods, effects peraons whose
or property shall have been sold, and the proceeds thereof paid to the receiver ﬁoods mey
general in the manner hereinbefore provided, shall, at any time thereafter, be poo'recive
entitled to receive the amount of such proceeds from the said receiver general the amountin
upon a warrant to be for that purpose issued by the Governor, Lieutenant Cestain cases.
Governor, or person administering the government of this- Province, after
sufficient.proof being given that the person so claiming the said' proceeds is
legally entitled to the same. _ . R .

VI. And be it furthér enacted, &c., that if any dispute shall urise between Disputes be-
the claimant of ‘such articles and the person or persons in whose possession tween dlain-
they may be, either with respect to the legality of the claim, or with respéctffey‘:,,:;"bcf"
to the amount charged for expenses thereon, and storage or ‘wharfage, ‘the how to be de-

same shall be determined in a ary way before ajustice of ‘the peace, termined.
within four days after application shallbe made to him for'that purpose by

either of the parties; and the “costs' thereof, which shall'in-no case’exceed

in the whole the sum of tenshillings, currency, shall be paid by the-party

against whom' such- decision_shall be made, and in default of payment, be

levied by distress and ‘sale of the goods and-effects of :such party, under a .
warrant signed by any justice of the-peace. ~ e

VIIL. And be it further enacted, &c., that: the penalties by this act Penalties how
imposed appertaining to His Majesty, shall be at the disposal of the provin- (¢ be disposed
cial legislature for the public uses of the Province and for the support of the = -
government thereof ; nd that the dus application of the same shall be'ac-

counted for to His Majesty; His Heirs and Successbrs,:through the lords
commissioners of His Majesty’s treasury for the time being, in such manner - i
and form as His Majesty; His Heirs and Successors shall be'pleased to direct. =

S e s

ave beensold
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13. GUNPOWDER, IMPROPER STORING, &c. OF.,

33 Geo 1. An Act to prevent the bringing of Gunpowder in ships or other

Cep. 1. -vessels into the Harbour of Montreal, and to guard against;
the careless transporting of the same into the Powder~:
Magazines. ' I S

. ‘N] HEREAS the bringing of | powder on board of ships or other.
Preamble * vessels into the harl?oﬁ% of I%l;gtreal is attended with grgat risk and.
danger to the town and alarming to the inhabitants thereof, by reason of-the,
Proximity of the buildings to the harbour or usual place of unloading at the
market gate ; and whereas the landing of ‘gunpowder from on board of ships.
or ether vessels, and the carting thereof into the powder magazines may,
if not carefully attended to, be productive of the most fatal effects :—.
No vesscl to - Be it therefore enacted, &c., that from and after the publication of this act;
enter t‘!ﬁm‘:; it shall not be lawful for the master or masters of any ship or other ver..ol -
real with more tO €nter into the harbour of Montreal, which' shall be considered for 3
than five.  purpose to extend to the channel on the off-side of the little island nearto :ne
pounds of gun- town, with more than five pounds of gunpowder on board any such ship or -
: other vessel, under the penalty of ten pounds, current motiey of this Pro- |
Proviso, vince : Provided always, that it shall be lawful to all and every master or
masters of ships or other vessels, on arriving at the cross or foot of the
current near to the town of Montreal, there to unload and land the gunpow-
der he or they shall have on board of their respective ships or other vessels:

- On landing II. And be it enacted, &e., that all and every master or masters of ships
gunpowder,  or other vessels, in the landing of gunpowder at Montreal aforesaid, shall
é’g,‘;‘ﬁeﬁ’ b employ boats or bateaux, every and each of which shall have sufficient -
tarpaulings.  tarpaulings or oil cloths tv cover the said gunpowder, under the penalty of
forty shillings, for each boat or-batean which shall not be so provided and
covered. : R

Manner of III. And be it further enacted, &c., that all gunpowder coming from on " -,
landing gun-  board of any ship or other vessel, in boats or ‘batcaux, as aforesaid, shall
powder. be landed by the master of such ship or other vessel, at the gate of the
town, commonly called the barrack gate, if such gunpowder is to be stored
But sec Tabies. in the powder magazine in the barrack yard, and on the beach above the -
wharf or quay, commonly called Franchére’s, if to be stored in the powder ' "
magazine near to the English burying ground, or by entering into the little *
riverin bateaux land such powder, at the Grey Sisters’ Bridge, under the . -
penalty of four pounds, currency of the Province. : SE
Manner of IV.  And be it enacted, &c., that in the carting or transporting of gun- .
transporting  powder in carts,._trucks or other carriages, €ach shall be provided with an Ty
et o 0l cloth or tarpauling, sufficient for covering such gunpowder, and all gun- "
the magazines. powder landed near to the powder magazine in the barrack yard, shall be
transported through the barrack gate direct to said magazine, and all gun-.

powder to be stored in the powder magazine near to the English !Jurying‘ )
ground, shall be transported to the said magazine by the Recollets’ gate;and -
thence along the ramparts behind the houses of that part of the town of .
Dut sce Tabls. Montreal aforesaid, under the penalty of forty shillings for every cart or
Penalties how truck transporting gunpowder, contrary to this act : and all penaltiés and
fecovered and forfeitures incurred under this act, shall be sued for within: eight days after
" the offence committed, before any two or more of His Majesty’s justices of
the peace for the district of Montreal, in their weekly sittings ; one half-
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thereof to belong to the informer-and the other half tothe King : and the said -
justices of the peace are hereby authorized and required, to hear and determine
the same on the oath of one credible witness, other than the informer;.and to
levy the same with costs of-suit, by warrant-of distress and sale.of the.guns,
boats, tackle and apparel.and:furniture: of :such- ship.or. other vessel, or. of
the goods and chattels.of “other: persons offending -in these premises, under
the hand and seals of. such. justices,of the peace, directed to-any constable,
rendering the surplus, ‘if any, after deducting the costs'and charges.of dis-
tress and sale, to the master or -person:having command of such ship or
other vessel, or to other persons to whom of right it may appertain : and
the fines, forfeitures and penalties bereby granted and reserved for the
Crown, are to be for the public uses of ‘this Province, ‘and for the support
of the government thereof, and shall be accounted for to the Crown through
the commissioners of the royal treasury for the time being, as the Crown
shall direct. . ' ' ' '

An Ordinance to provide more effectually - for the safe storing 3 & 4 vice.
and keeping of Gunpowder within and near the City and Cep- 3.
Town of Montreal. N o

‘WHEREAS» it is expedient and necessary to make more effectual Preamble.

provision for the safe storing and keeping of g\jnpowder in and R

near the city and town of Montreal :—Be it therefore ordained and enacted,

&c., that from and after the first day of. July, now: next ensuing, it shall not Not more than

be lawful for any person or persons whomsover, to store, keep or have, gﬂb&gung) -

within the city or town of Montreal, or within three miles from the boun- s ooty -
daries thereof; any quantity of gunpowder exceeding in Weight twenty-five and town of

pounds, at any one time, in any house; building or place other than.and vlﬁ‘,?é’m“é"' s

except in a building or. buildings constructed. or tobe constructed of stone, thereof.

covered with metal, made fire proof, .and furnished with proper lightning .

rods or conditctors, and at the’ distance of ‘at least two-hundred feet, on every

side, from any other building ‘whatever; which building: or buildings con- The building ,

structed and completed as aforesaid, before any gunpowder shall be stored tobe of pecu-

or kept therein, shall be certified by a person of competent skill, to, be ﬁg?nnf:‘;'

sufficient for the safe storing and keeping of gunpowder therein, and shall be proved. ,

approved of as being sufficient for that purpose by two or-more of the jus-

tices of the peace resident in, the said city or town of Montreal,’ =
H. And be it further ordained and enacted, that.any person or persons Persons kecp--

who shall store, keep .or have any quantity of: gunpowder exceeding the ingmorein -

said quantity of twenty-five poiinds, at any. one time, in any building or g“u{jd‘;g';’mn: '
place within the limits-aforesaid; other: than and except in a building con- cora penalty
structed, covered, furnished and situated as aforesaid, shall forfeit to Her and forfeiturc,

Maijesty, Her Heirs:and Successors, for every such. offence the sum of ten

pounds, sterling money of Great Britain; and all and every such gunpow- .

der so stored or kept, contrary to the provisions of this ordinance, shall be

and remain forfeited to Her Majesty, Her Heirs ‘and"Successors. " "

III. And be'it further ordained and ‘enacted, that one half.of .the said How che pe-
penalty of -ten-pounds, ‘and of: the.gunpowder forfeited -in virtue of this 224y and for.
ordinance, shall:belong to- the .person. who-shall sue: for -the same. wi'thin;ﬂfz’“‘}‘:;ﬁ tobe
three -months from the : commission : of . the -offence,. and .one- half thereof dispescd of.
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to Her Majesty, Her Heirs and Successors ; ‘and the said penalty ‘may: be:
sued for and recovered, and the forfeiture of gunpowder, in. pursuance: of.-
this ordinance, be declared and adjudged in any court of record in.th <
Province, or by and before any two justices of -the peace for the districtof-
Montreal, who may cause the said: penalty, with costs, to be levied-by-and:
under their warrant of distress, after conviction of the offender or offenders;
on the oath of one or more credible witness or witnesses other. than: the:
informer, and shall and may- declare and-adjudge such forfeiture of: gun-:
powder as aforesaid, and that the same be sold and the proceeds: thereof: -
_ divided under their authority, according to the provisions of this ordinance. .

Proceedingsin ~ IV. And be it further ordained and enacted, that it shall be-lawful for -
cases of infor- any justice of the peace for the district of Montreal, on information and -
mation that . . h T
there ismore  COMplaint on oath made before him, or on complaint by any two or more,
than 25lbs.  householders, being inhabitants within the said limits, assigning a reasona- -
gﬁ’l}'ﬁ:‘n = with. Dle cause for believing that any quantity of gunpowder exceeding in weight
in the prescri- tWenty-five pounds, is stored or kept within the limits aforesaid, contrary.
bed limits.  to the provisions of this ordinance, to issue his warrant under his hand angd
seal, to be directed to one or more constables of the said city and town of
Montreal, for the seizure of the said gunpowder and for the conveyance of h
the same to a place in which it may be lawfully stored and kept with
safety ; and the constable or constables charged with the execution of any
such warrant, shall have full Power and authority to enter into, and, if there
shall be occasion, to break open the door of the house, building or place men- ;
tioned in such warrant, in the day time only, and there search for, seize and -
secure such gunpowder, to be conveyed, as aforesaid, and to be detained until
it shall be determined, in due course of law, as aforesaid, whether the same
hath been or shall be declared forfeited by virtue of this ordinance. o

Nottoaffect V. Provided always, and be it further ordained and enacted, that this
nny storchouse ordinance or any thing therein. contained, shall not be construed in any: .
belopaain®  manner to relate to, or affect any store-house or magazine belonging to Her
gto = A = e .
His Majesty. " Majesty, Her Heirs or Successors, wherein gunpowder or other stores.
shall be kept for the use of the public, or to the conveyance of gunpowder::
to or from Her Majesty’s magazines, or by Her Majesty’s forces employed.
on military service. . o e
This ordi- VL. And be it further ordained and enacted, that this ordinance and the
nancetobe  provisions therein, shall not cease or expire on the first day of N ovember;’: .
permanent  which will be in the year of our Lord one thousand eight hundred and ..
forty-two, but shall be and remain 2 permanent law, and in fall force o

v this Province, until the same shall be repealed or altered by competent
And a public legislative authority ; and shall also be held and taken to be a public act;
act. and as such judicially taken notice of in all courts, and by all judges, jus-: :

tices and others, without specially pleading the same.

B9 Geo. 11 An Act to prevent accidents in the landing of Gunpowder from .

Ca-% ~  shipsor other vessels in the Harbour of Quebec, and to-guard -
against the careless transporting of the same into the Powder
Magazines. N ‘ S

Preamble. ‘N? HEREAS the bringing of -gunpowder on- board of shipsfbr' ‘other-,
vessels into the harbour of Quebec is attended: with great risk and::
danger to the town, and alarming to the inhabitants thereof, by. reason of:-

T
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the proximity of the-buildings to'the harbour. or usual:place of unloading ;

And whereas the landing-of gunpowder. from on board of ships or other

vessels, and the: carting thereof into-the powder magazines :may, if not

carefully attended to, be productive of the most fatal effects :—Be:it there-

fore enacted, &c., that from and after the passing' of this act, it shall not Ships loaded

be lawful for the master or masters of any ship-or other vessel, having on ¥ith gunpow-
board more than five pounds of gunpowder, to bring alongside or make fast bying 1o along-
such ship or other vessel to any ‘wharf or quay in the -port of Quebec, sideanywhart.
under a penalty not exceeding one hundred pounds, .nor less than twenty '
pounds, current money of this Province. +

I1. And be it further enacted, &c., that all and every master -or masters Masters to em-
of ships or other vessels, in the landing of gunpowder at Quebec.aforesaid, ploy boats for
shall employ boats or bateaux, every and each of which shall have sufficient powd._f Lixall
tarpaulings or oil-cloths to cover the said gunpowder, under the penalty of sufficient tar-
ten pounds, current money of this Province, for each boat or bateau which paulings.

shall not be so provided and covered. - Penalty

I1I. And be it further enacted, &c., that all gunpowder coming from; on Gunpowder to
board of any ship or other vessel in boats or bateaux as aforesaid, shall be pe landed at
landed by the master of such ship or vessel during high water, at the follow- g ’
ing places, that is to say : at the landing place at the foot of the Canoterie hill Places for
with respect to gunpowder which is to be conveyed to the magazines situate 1223i05:
zast of Palace-gate, and at the place commonly called the landing place,
facing the King’s fuel yard, in Saint Charles ward, adjacent to Palace-gate,
with respect to gunpowder which is to be conveyed to the magazines
situate south of Palace-gate aforesaid, under the penalty of ten pounds, cur- Penalty.
reat money of this Province. , . o BN

1V. And be it further enacted, &c., that in carting or transporting -of Carts trans-

gunpowder in carts, trucks, or other carriages, each one shall be provided POIg gun-
with an oil cloth or tarpauling sufficient for covering and. enveloping such Pp:(,vi;,d with
gunpowder ; and all gunpowder which shall be landed at.the Janding places oil cloths.
abovementioned, shall be transported through Palace-gate or Hope-gate,.and
from thence by the shortest route to.such of His. Majesty’s. magazines as may
be fit to receive the same, according to such directions as may be given in -
that respect by any justice of the peace, under the penalty of five pounds, Penalty.
current money of this Province, for every cart, or truck transporting gun-
powder contrary to this act : And all penaltiesand forfeitures incurred under Pevalties how
this act, shall be sued for within eight days after: the offence committed, sued for.
before any two or more of His Majesty’s justices of the peace, for the district
of Quebec in their weekly sittings, one half thereof shall belong to the infor-
mer and the other half to the King ;" and. the said justices of the peace are
hereby authorized and required to'hear and determine the same. on-the oath
of one credible witness, other than the informer, and to levy the same,
with costs of suit, by warrant of distress and sale of the guns, boats, tackle
and apparel, and furniture of such”ship or-other vessel or of the goods and
chattels of other persons offending. in' the - premises,. under: the- hands and
seals of such ‘justices of. the peace directed to-any-constable, rendering the -
surplus, if any, after deducting the costs and charges of distress and sale, to

_the master or person having command of such ship or other vessel, or to i
other persons to-whom of right it may appertain, ‘and the fines, forfeitures pines resorved
and penalties hereby granted and reserved to His. Majesty, His Heirs and to the crown.
Successors, shall be for the public uses of -this-Province, and for the sup- ‘
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port of the government thereof, and shalF be accounted for to His Majesty,
His Heirs and Successors, through the lords commissioners of His Ma.
Jesty’s treasury, for the time being, as His Majesty, His Heirs and Succes-
sors shall direct,

14, ATTAINDER OF CONVICTS AT COYRTS MARTIAL.

2Viet. 2. An Ordinance for the Attainder of persons against whom sep.
Cap. 7. tences or judgments of Courts Martial shall be given, under
and by virtue of an Ordinanece passed in the second year of
Her Majesty’s reign, intituled, Ay, Ordinance for the Suppres-
sion of  the rebellion which, urhappily exists within, this Province

purposes,

Preamble. WHEREAS His Excellency Sir John Colborne, the administrator of
. the government of thjs Province, did lawfully and by virtue of the

But sce Tables. authority in him reposed, by proclamation under his hand and seal at ar
bearing date at the government house, in the city of Montreal, the fourth-
day of the present month of November, declare martia] law to be in force
in the district of Montreal, in the sajd Province :* And whereas, in and by

within the same, it is enacted, that jt shall and may be lawful for the Go-
vernor, or person administering the goverument of the said Province, to
arrest and detain in custody all persons, before that time or then engaged:
in the said rebellion, or suspected thereof, and to cause all persons so ar.
rested and detained in custody, to be brought to trial in a Summary man-
ner, by courts martial, to be assembled under such authority, and be ¢on-
stituted in such manner, and of such description of persons, as the said
Governor, or person administering the government of the said Province,
shall from time to time direct, for all offences committed since the first day

in the said rebellion, or in aiding, or in any manner assisting the same, and
to execute the sentence of a such courts martial, whether of death or
otherwise, and to do all other acts necessary for such several purposes :
And whereas it is expedient and necessary to ascertain apd declare what
shall be the consequence in law of the sentences and judgments of any
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court or courts martial, to be given or passed in the behalf aforesaid :—Be

it therefore ordained and enacted, &c., that all and every the sentences and Sentence of
judgments whereby the pain of death shall be adjudged, made, given and gﬂaigol;“;s;du_
passed by any court martial or courts martial, to be appointed and consti- bl against
tuted by the Governor or person administering the government of the said persons con-
Province, under and by virtue of the said ordinance, and of the ordinance “‘?;‘dn to have
of the administrator of the government of the said Province, authorized t0 the effect of
cxecute the commission of Governor thereof, with the advice and consent attainder.

of the special council for the affairs thereof, passed in the second year of

the reign of our said Lady the Queen, intituled, 4n ordinance to declare

. and define the period when the rebellion now unhappily existing in this

Province, skall be taken and held to cease, and for other purposes,

upon or against any person or persons whomsoever, by virtue of the said

ordinances, shall have the effect of an attainder or attainders of the person

or persons, upon and against whom such sentences or judgments shall be

made, given and passed, to all intents and purposes whatsoever, in the

law ; and that the lands, tenements, hereditaments, credits, rights, goods,

chattels, and all other things, personal and real, of all and every such per-

son or persons, so sentenced or adjudged, shall be and remain forfeited to

the Queen’s Majesty, Her Heirs and Successors, for ever ; without Preju- Rights of bong
dice however to the rights of the boné fide creditors of such persons, so fize creditors
sentenced or adjudged to. suffer the said pain of death, for all dues, charges Protected.
and incumbrances existing prior to the commission of the offence for which

> .
such sentence or indictment* shall have been so made, given or passed. o S,

II. And be it further ordained and enacted, &c., that it shall be. the Judge advo-

duty of all and every the judge advocate, or Judge advocates, who shall be cate to trans-
. . . . mit to protho-

appointed to act as such, at and during the said court or courts martial, OF notary of K,
any of them, and he or they are hereby required to transmit, to the Pro- B., Montreal,
thonotary of Her Majesty’s court of King’s bench, for the said district of 2::{2‘533"_"”
Montreal, forthwith, after the giving and passing of any sentences or judg- ment of the
ments in the behalf aforesaid, true and correct copies of all and every such court martial
sentences or judgments, certified under the hand and seal of the president
of any such court or courts martial, and by the signature of any such judge
advocate or judge advocates; and the prothonotary of the said court is
hereby required to affile of record, in the said court of King’s bench, all and
every such sentence and sentences, judgment and judgments, and duly to

-enroll the same.

IIL. Andiit is hereby further ordained and enacted, &c., that office copies Office copies of
of any such sentences or judgments, so delivered to the said prothonotar Seences tobe
and affiled of record, certified by the said prothonotary, shall, in all Her "¢
Majesty’s courts of judicature, and for all legal purposes whatsoever, be
good and -sufficient evidence of the contents of such sentences or judg-

‘ments.

IV. And to the end that all creditors and claimants upon the property Notice to be
of such person or persons so sentenced or adjudged to suffer the pain of given of sale of
death, may have an opportunity of establishing such claims, charges and ﬁ,’,‘,’g;gmb;,_
incumbrances as may be respectively due to each, and be paid the.same out sons sentenced
of the proceeds of such property :—Be it therefore further ordained and Pd“a‘ht’if”- .
enacted, &c., that within fifteen days after the affiling of such judgments ,hﬁtﬁzg"
or sentences of such courts martial with the prothonotary of the ‘said court claimstherean,

of Kings bench, it shall and may be lawful for and on behalf of Her said Se Tables. .
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Majesty to sue out writs, in v

ed to the sheriff of the said di

or judgments for debt, rendered
make return of his doings and 1

he is now, by law, held and

and file oppositions in support

irtue of such sentences or Jjudgments, direct-

strict, commanding him to seize and sell the
moveable or immoveable property of -such perso
ged to suffer the pain of death, after such advertisements, and in' the same
mode and manner as may now, by law, be used,

hs, so sentenced or adjud-

in respect to executions

in the said court of King’s bench; and to
evyings on such writs, to the said court, as

bound to do on writs of execution ; and aj]
persons having claims @ fin de distraire, or @ fin de charge, or for dower,
upon such immoveable property, shall be held, as

of the same, with the sajd sheriff, accom-
panied by affidavits establishing the claim, fifteen da
day fixed for the sale of su

O,

having claims upon the monies levied and retur

fore the said court, shall be held to make and fil

is now practised, to make

Vs, at least, before the

-

ch immoveable property ; and all persons

ned by the said sheriff be-

e their claim on the day

after such return shall be made by the said sheriff ; and all persons failing

respectively, shall be wholly and for ever precluded from so doing, and
from all claims which, under such oppositions, might have been established.
Titlestopur- V. And be it further ordained and enacted, &c., that all purchasers at
chasers. such sheriff’s sales, under such writs as aforesaid
lute, and indefeasible title to such property so by them purchased, to them,

their heirs and assigns for eve

r.

» shall have a valid, abso-

15. HOUSES OF CORRECTION,
57Geo. I 'An Act to provide temporary Houses of Correction in the

Cep. 10,

several Districts in this Province.

Preamble, WTHEREAS for confinement and em
persons liable to be sent to a hous

Governor em- therein :—Be it therefore enacted, &c., that untjl

wered until o orected in the said several
ouses of cor-

districts Tespectively, it shall and may be

ployment of all offenders, and
e of correction, it is necessary
ion shall be provided in the several dis-

houses of correction shall

rectionare  lawful to and for the Governor, Lieutenant—Governor, or person adminis-

erected, to ad- tering the government of this Province,

vance certain

-sums of money PrOpriated monies in the hands of the receiver

y £ ‘the S
for temporary Which now are or shall be hereafter in the hands of the receiver general
houses of cor- of fpic Province, to advance to the committees to be appointed under and

rection in this

Provine. by virtue of this act, to superintend - the houses

several districts respectively,
current money of this Proving
ceeding two hundred pounds, |

district of Three-Rivers,—for

for the time being, out of any unap-

general of this Province,

of correction in the said

a sum not exceeding two hundred pounds,

e, for the district o

f Quebec,—a sum not ex-

ike current money, for the district of Mont-
real,—and a sum not exceeding one hundred pounds, like money, for the

the purposes of ena

bling the said committees,

See Tables.  or either of them, in each of the sajd several districts respectively, to hire,
or otherwise provide a building, it and proper
house of correction, and also, such accommodations for the performance

of labour, as may be requisite, and also to make a stock of materials for
persons who shall, or may hereafter be
orrection, in each of the said several dis-

the use and employment of the
confined in the said houses of c

to serve for a temporary
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tricts respectively, as well for the purpose of allowing reasonable salaries
to the superintendent and keepers thereof respectively, in each of the said
districts respectively : and that all and every idle and disorderly person,
and vagabonds, or rogues and incorrigible rogues, who may, in pursuance
of the criminal statutes or criminal laws of this Province, or any or either
of them, be liable to be committed o a house of correction, shall be liable
to be committed to the said temporary houses of correction, in the said
several districts respectively, where he, she, or they shall be detained as
lawfully and effectually, as if the same were such house of correction, as
by the said criminal laws or criwinal statutes, or, either of them, is inten-
ded : Provided always, that it shall and may be lawful for the Governor, Certain parts

* Lieutenant-Governor, or person a’dministering the government of thisAPro- of the present
vince for the time being, to appropriate for the purposes of a house of gaog‘ mf;lybe
correction, such part or parts of the new common gaols in the cities of of correctimn’®
Quebec and Montreal, as may be vacant, and which might be conveniently
appropriated to that purpose, upon the report of the members of the com.
mittees who shall be appointed to superintend houses of correction.

ITI. And be it further enacted, &c., that it shall and may be lawful to and gorernor may
for the Governor, Lieutenant-Governor, or person administering the govern- appoint three
ment of this Province for the time being, to nominate and appoint in each ﬁ:f:;’:’r’;:;cclf
of the said districts respectively, three persons, being justices of the peace tively, to by a
for such districts, as and for a committee to superintend the house of cor- ?mm“e? for
rection hereby constituted in such district, and from time to time to remove :es(fi‘;?f’h':
all or any of the persons composing such committee, and to appoint others said houses of
in their stead, or'in the stead of such as shall die or Tesign ; and the said correction.
committees shall make provision for stock and materials for the use and
employment of the person or persons confined in the said houses of correc-
tion in the said districts respectively, and shall also make orders for the
regulation of the said houses of correction, in the said districts, respect-
ively, and of the respective masters of such houses of correction, and of the
person or persons therein confined and to be confined, in all such cases as
are not by law particularly provided for ; which orders of regulation
being approved, confirmed and allowed, by the justices of the court of
King’s bench, ‘in each of the said districts respectively, at any criminal
term of such. courts respectively, shall be carried into execution 5 and the
said committee shall in like manner, from time to time, as often as they
shall think necessary, make any other orders of regulation, as well for the
repeal of such orders before made, as by way of addition thereto, which,
before they are carried into execution, shall also be approved, confirmed
and allowed by the said justices in manner aforesaid, in each of the said
districts, respectively: Provided always, that no regulation made under No regulations
the present act, shall extend to authorize any person to whip, or cause to ga“tiliﬂﬂee
be whipped, any of the persons confined in the houses of correction.  t:e Whipping.

IV. And be it further enacted, &c., that in all cases where any person Persons
or persons shall, from and after the passing of this act, be convicted of any agaiost whom
crime for which he, she, or they shall be liable, and ought, by the crimi-.ls‘{l‘iﬁmb:";ven
nal statutes or criminal laws of this Province, or any or either of them, to to be burned
be burned in the hand, it shall and may be lawful to and for the Jjudge, mthgehand{t
or judges, justice or justices, before whom such offender or offenders shal] the houss of
be tried and convicted, at his or their discretion, in the place of such burn- correction.
ing in the hand, to award and give judgment that such offender or offenders

shall be committed to the house of: correction, constituted and provided by

’
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Butseed 45 this act, within the district where such conviction shall be had, there to

V.e %519, romain and be kept without bail or mainprize, for such time or times as

abolishing  be- . N . . ? .

nifit of elergy. Such judge or judges, justice or Justices, shall there adjudge and award, ot
less than six months, and not exceeding two years, to be accounted from the
time of such conviction, and entry thereof shall be made of record pursu-
ant to such judgment and award ; and such offender or offenders, so ad-
Judged and awarded to remain and be kept in such house of correction,
shall be there set at work and kept at hard labour, for and during such

time as shall be so adjudged and awarded.

Personscon- V. And be it further enacted, &c., that from and after the passing of
vieted of grand this act. in all cases where any person shall be lawfully convicted of grand
f,;f’c&‘iy, l,‘;r:;' - or petty larceny, or of any crime for which he or she shall be Liable by the
be sent to the criminal statutes or criminal laws of this Province, or any or either of
house of cor- hery ¢4 transportation, it shall be lawful for the court in which any such
rection. . PR
Repealed by 4 person shall be so convicted, or any court held for the same district, and
&5 V.. 4.5 with like authority, if such court shall think fit, in the place of such pun-
c’g&‘;m ishment by transportation, to order and adjudge that such person shall be
foihat acl. And sent to the house of correction, hereby constituted and provided in such
zif;; ‘Z’Z‘?";" district, there to be kept to hard labour for such term or number of years
c.5.54,  assuch court shall appoint ; Provided that the same shall in no case be less
than three months, or more than two years ; and such person so ordered
and adjudged to be kept in such house of correction, shall be there set at
work, and kept at hard labour for and during such time as shall be 5o or-.
dered and adjudged.

Personscon- V1. And be it further enacted, &c., that from and after the passing of
victed of rob~ this act, in all cases where any person shall be lawfully convicted of any
{:g’g'é;f’g; the. Tobbery, or other felony for which he or she shall by law be liable to suffer
house of cor- death without the benefit of clergy, and His Majesty shall be graciously
rection, pleased to extend the royal mercy to any such offender, it shall and may be
lawful to and for His Excellency the Governor, Lieutenant-Governor, or
But sec Tables: Person  administering the government of this Province for the time being,
especially asto by warrant under his hand and seal at arms, to notify such intention of
;{fm o j‘g‘g mercy to the judge or judges, justice or Justices, before whom such person
V.c.24, gc, shall be convicted or condemned, and thereby to command such judge or
Z}Zf:‘d'[; }5:7‘_ judges, justice or justices, to commit such person to the house of correction,
ger. hereby constituted and provided in the district wherein such person shall be
so as aforesaid conwicted, there to be kept at hard labour for such time,
or number of years, as such warrant shall specify ; and every such Jjudge
or judges, justice or justices, upon the receipt of such warrant, shall, by
warrant under his or their hands or seals commit such person to such house
of correction, as aforesaid, there to be kept at hard labour for the time spe-
cified in such warrant of the Governor, Lieutenant-Governor, or person
administering the Government of this Province for the time being ; which
person so committed, shall be set at work, and kept at hard labour for and
during such time as shall be specified in such last mentioned warrant ; and
from and after the expiration of such time so specified in such last mention-
ed warrant, such person shall be discharged, and be entitled to every of
the benefits and advantages of a pardon, upon condition of being kept to
hard labour in such house of correction, as fully to all intents and purposes,
and in like manner as if such conditional pardon had been granted and
made under the great seal of this Province ; any law, statute, usage, or
custom to the contrary notwithstanding.
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VIL. And be it further enacted, &c., that every person convicted of Persons con-
grand or petty larceny, or robbery, or of any crime for which he, she, or victed of lar-
they shall be liable by the criminal statutes or criminal laws of this Pro- opmitte 1o
vince, to be burned in the hand, or to transportation, or to suffer death, the house of
without benefit of clergy, and who, by virtue of this act, shall be sent to ﬁ;‘g‘;{i‘m‘gj"
any house of correction, hereby constituted and provided, shall be kept in and apart from
such house of correction, separate and apart from all other persons, who by all others.
virtue of this act shall be committed to such house of correction ; and that
nothing in this act contained, shall be held or construed to give power or
authority to any person or persons to commit to the houses of correction
hereby constituted, or to any or either of them, any person or persons other
than the persons hereinbefore particularly mentioned and designated.

An Act to amend an Act passed in the fifty-seventh year of His 58 Geo. 115,
Majesty’s Reign, intituled, An Adct to provide temporary Cep- 14
Houscs of Corvection in the several Districts of this Provinge,
and for other purposes.

HEREAS an act was passed in the fifty-seventh year of His Majes- Preambic,
ty’s reign, intituled, An act to provide temporary houses of
correction in the several districts of this Province, whereby it is provi-
ded, that it shall and may be lawful for the Governor, Lieutenant-Governor,
or person administering the government of this Province for the time being,
to advance certain sums of money therein mentioned to the committees to
be appointed- under the said act ; and whereas it is expedient and neces-
sary that the payment of the said sums of money should be made annually
to the committees appointed in virtue of the said act, for the purposes
contained in the said act :—Be it therefore enacted, &c., that it shall and £260 granted
may be lawful to and for the Governor, Lieutenant-Governor, or person ad- g;glc’tfg} the
ministering the government of this Provinee for the time being, out of any Quebee, £200
uuappropriated monies which now are, or shall be hereafier in the hands of for Montreal,
the receiver general of this Province, to advance annually, during the eon- f‘lf’fmfﬁ%fi
tinuance of this act, to the committees which may have been, or shall be
appointed under and by virtue of the aforesaid act of the fifty-seventh year
“of His Majesty’s reign, to superintend the houses of correction in the-
several districts respectively, that is to say, a sum not.exceeding two hun-
dred pounds, current money of this Province, for the district of Quebec,—
a sum not exceeding two hundred pounds, current money of this Province,
for the district of Montreal,—and a stm not exceeding one hundred pounds,
like currency, for the district of Three-Rivers,—for the purpose of enabling
the said committees, or either of them, in their respective distriets, to hire, These grants
or otherwise provide a building fit and proper to serve for a temporary are now perma-
house of correction,—and also such accommodation for the performance of 7. 5.
labour as may be requisite,—and also to provide a stock of materials for the 3. ¢ 10
employment of the persons who now are, or shalt hereafter be confmed in
the said houses of correction, in the aforesaid districts, respectively, as well
as for the purpose of allowing reasonable salaries to the superintendent and
keepers thereof, in each of the szid. districts, respectively.

H. And whereas it has been ascertained, that in conscquence of the A further sum
creased population of the district of Montreal, and the great number of ":’@;)b: grane-
prisoners which it has frequently been found necessary to commit to the Sk oo o0
liouse of correction for the said district, the aforesaid sum of two hundred per annum
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more than  pounds per annum, is insufficient for the gupport and maintenance of the
granted by this gaid house of correction :—Be it therefore enacted, &c., that from and after
e o e i the passing of this act, it shall and may be lawful to and for the Governor,
real. Lieutenant-Governor, or the person administering the government of this
See Note on . Province for the time being, to advance out of any of the before mentioned
Sl 1. funds, such further sum for the purposes aforesaid, as on a representation
from the committees for superintending the said house of correction may be
found necessary, and shall be approved of by the Governor, Lieutenant-
Governor, or person administering the government of this Province for the
Proviso, time being: Provided always, that the sum hereby authorized to be so ad-
vanced for the purposes aforesaid, over and above the aforesaid annual sum
of two hundred pounds, shall not in any one year exceed the sum of one
hundred pounds, current money of this Province.

Application of  TIL. And be it further enacted, &c., that the due application of the said
the money to  monies, agreeably to the directions of this act, shall be accountgd for to
‘lfoer"‘t'?ﬁ'-;wd His Majesty, His Heirs and Successors, through the lords commissioners
Majesty. of His Majesty’s treasury for the time being, in such manner and form as

His Majesty, His Heirs and Successors, shall direct.

3 Geo IV.  An Act to extend certain provisions contained in an Act passed
Cop. 32. in the fifty-seventh year of the reign of His late Majesty,

intituled, An det to” provide temporary Houses of Correction
in the scoeral Districts of this Province. :

Preamble. VV HEREAS by an act passed in the fifty-seventh year of the reign of

His late Majesty, King George the Third, of glorious memory, in-

tituled, An act to provide temporary houses of correction in the several

districts of this Province, it is provided, that it shall and may be lawful

for -the Governor, Lieutenant-Governor, or person administering the go-

vernment of this Province for the time being, to appropriate for the pur-

poses of a house of correction, such part or parts of the new common gaols

-1in the cities of Quebec and Montreal, as may be vacant, and which might

be conveniently appropriated to that purpose ; and whereas it is expedient

1o extend the above recited provision of the aforesaid act, to the new com- #

mon gaol in the town of Three-Rivers:—Be it therefore enacted, &c.,

Governor may that it shall and may be lawful for the Governor, Lieutenant-Governor, or

apPropriafe 35 the person administering the government of this Province for the time
a house of cor- ;" . 2 S .

rection part of being, to appropriate for the purposes of a house -of correction, such part

the gaolat or parts of the new gaol in the town of Three-Rivers, as may be vacant,

Three-Rivers. b : H

and as may be conveniently appropriated to that purpose, upon the report

of the members of the committee, who are or shall be appointed to super-

intend the house of correction in the town of Three-Rivers, e

9 Geo. IV. An Act to revive and further to continue, for a limi‘ed time,

Cop. 4. and to dmend a eertain Act passed in the fifth year of His
Majesty’s reign, relating to Houses of Correction in the
several Districts of this Province. '

Preamble. ‘ HEREAS it is expedient to revive and further to continue for a’

- limited time, and to amend 2 certain act passed in the fifth year
of His Majesty’s reign, intituled, An act still Surtker to continue for e
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limited time certain acts therein mentioned relating to houses of cor-
rection in the seperal districts of this Province, the duration of which
was limited to the first day of May, one thousand eight hundred and Ac‘f;-oeco- 4
twenty-seven :—Be it therefore enacted, &c., that the said act, &e. (5 gh g r O
Geo. 4. c. 10. Mere continuing clause. Effete).

Il And be it further enacted, &c., that from and after the passing of Houses of cor-
this act, and during the continuation of the same, the said houses of om0 *r’:&
correction shall be, respectively, under the sole care, superintendence and nagement of
management of the sheriff of the district in which such houses of correc- the sheriff
tion are respectively situated, so long as the said houses of correction shall
be within the samie buildings in which the gaols at present are,

’

T

18. DEATH, SENTENCE OF.

An Act for enabling Courts to abstain from pronouncing Sen- g aGéo5 1v.
tence of Death in certain Capital Felonies. P o

'@VHEREAS it is expedient that in all cases of feloniy, not within the Prosmble.
benefit of elergy, except murder, the court before which the offen- pus oo Tupics.

der or offenders shall be convicted, shall be authorized to abstain from pro-

nouncing judgment of death, whenever such eourt shall be.of opinion that,

under the particular circumstances of any case, the offender or offenders is

or are a fit and proper subject, or fit and proper subjects, to be recommend-

ed for the royal mercy :—Be it therefore enacted, &c., that from and after Thecourt may

the passing of this act, whenever any persons shall be convicted of any mbg&“:l?c;fe'

felony, except murder, and shall by law be excluded the bencfit of clergy ;,onoun:ﬁ,

in respect thereof; and the court before which such offender shall be con- judgment of

victed shall be of opinion that, under the particular circumstances of the g;:g:ﬁf’&c

. - : 55, &e.

case, such offender is a fit and proper subject to be recommended for the :

royal mercy, it shall and may be lawfuf for such court, if it shall think fit

s0 to o, to direct the proper officer then being present in court, to require

and ask, whereupon such officer shall require and ask, if such offender hath

or knoweth any thing to say, why judgment of death should not be recorded

against such offender ; and in case such offonder shall not allege any matter

and may, and is hereby authorized to abstain from pronouncing judgment :
of death upon such offender, and instead of Ppronouncing such judgment to Axnd may order
order the same to be entered of record ; and thereupon such proper officer :’::nsta‘t;l gg‘}_%:
as aforesaid shall and may be and he is hereby authorized to enter judg- corded, &e.
ment of death on record against such offender in the usual and accustomed

form, and in such and the Same manner as i now used, and as if judg-

ment of death had actually been pronounced in open court against such

offender, by the court before which such offerder shall have been con-

victed.

II. Andbe it further enacted, &c., that a record of every such judgment Effect of the
$o entered as aforesaid, shall have the like effect, to all intents and purposes, record of such
and be followed by all the same consequences as if such judgment had ac- Judgment.
tually been pronounced in open: court, and the offender had been reprieved
by the court.

6 *
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17. EXECUTION FOR MURDER, &c.
il Gro. I An Act for discontinuing the Judgment which has been requir-

Cap. 2 cd by law to be given against Women convicted of certain
Crimes, and substituting another Judgment in lieu thereof.

Preamblo. HEREAS it is expedient, that the judgment which has been requir-

Butsce Tubles, ed by law, to be given and awarded against any woman or women,

in the cases of high treason or of petit treason, should be no longer con-

Women con- tinued :—Be it therefore enacted, &c., that from and after the passing of
victed of high this act, the judgment to be given and awarded against any woman or
b oot ? women, convicted of the crime of high treason or of the crime of petit
> treason, or of abetting, procuring or counselling any petit treason, shall

See Tubles, DOt be, that such woman or women shall severally be drawn to the place of
execution, and be there burned to death, but that such woman or women,

being so convicted, as aforesaid, shall be severally drawn to the place of

execution, and be there hanged by the neck, until she or they be severally

dead ; any law or usage to the contrary thereof, in any wise, notwithstanding.

Womencon-  II. And be it further enacted, &c., that if any woman or women shall
ticted of 244 e convicted of the crime of petit treason, or of abetting, procuring or
be liable tothe counselling any petit treason, then and in every such case, such woman or
same punish- - women shall be subject and liable to such further pains and penalties, as
Sons corbierea are particularly specified and declared, with respect to persons convicted
of wilful mur- of wilful murder, in an act passed in the twenty-fifth year of the reign of King
ﬁ:’f‘ 25 speee George the Sccond, intituled, An act for the better preventing the horrid
Geo. 2. cap. 37. Crime of murder, and the court before whom any such woman or women
shall be convicted, shall pass sentence at such time and give such orders,

with respect to the time of execution, the disposal of the convict’s body

But sce Tubles. after execution, and all such other matters or things as are directed to be
given by the said act, with respect to persons convicted of wilful murder.

Womencon- — III. And be it further enacted, &c., that whenever any woman or
;’r‘;‘i‘"‘s‘j,f&c*"“-f:; wormen, shall be convicted of the crime of high treason or of the crime of
Le liable to the Pefit treason, or of abetting, procuring or counselling any petit treason, and
like forfeifures judgment shall be given thereon, according to the directions of this act, then
us heretofore. 5 nd'in every such case, such woman or women, being so attainted of such
crimes respectively, shall be subject and liable to such and the like forfeitures

and corruption of blood, as they severally would have been, in case they had

been severally attainted of the like crimes, before the passing of this act.

Vit () An Ordinance to repeal so much of an Actof the Parliament of

i Great Britain, of the twenty-fifth year of the Reign of His

late Majesty, George the Second, as directs the Period of the

Execution of persons convicted of the crime of Murder, and

for other purposes. :

: ‘]‘7 HEREAS by an act of the parliament of Great Britain, passed in

Preamtle. the twenty-ﬁ};th year of the rgign of His late Majesty, Ki,ng George

the Second, intituled, An act for the better preventing the horrid crime

of murder, it was amongst other things enacted, that all persons, &c.
(Part of the said act inconsistent with this act, recited and repealed). -

Sentence of 1I. And be it further ordained and enacted, &c., that from and after the

death may b¢ passing of this ordinance, sentence of death may be pronounced after con

pronounced as  etion for murder, in the same manner, and the judge shall have the samé

power, in all respects, as after conviction for other capital offences.

Bug sce Tables.



crass D. ]

JUDICATURE, COURTS, &c. 8

CLASS D.

Relating to the administration of Justice, Judicature,
Courts, Practice, and proceedings for enforcing the
Law, Civil and Criminal. :

e N

SoeRom

Relating to the subject generally.

. Judicature, courts, &o.
. Habeas corpus.

: Locd.
Three-Rivers.
St. Francis district. )
Proceedings in Civil cases :— Before Trial.

. Attachment, writs of.

Cagias ad respondendum.
Debtors, against the effects of.
- fraudulent evasion of.

. Defendants in different districts.
. Practice, in various matters.

At Trial and Judgment.

. Jury trial extended.

. Evidence, (decisory oath).

. Witnesses, relationship of.

. Costs limited in actions for damages.

After Judgment.

. Limits of the districts allowed on Ca. Sa.

. Septuagenarians exempted from imprisonment on Ca. Sa.
. Certain goods cxempted from seizure. i
. Real property under seizure, injuries to.

Officers of the Courts.

. Advocates, attornies, notaries, &c.
. Sheriff, office of.

. Prevention of Crime, Arrest, §c.
Police in towns.
in boroughs and villages.

. Felons escaping from Upper Canada and New Brunswick.
. Prisoners, conveyance of.

. Arms, seizure and detention of.

. Indictments, traversing of.

Trial and Evidence.

. Capital cases, counsel allowed in. .
. Witnesses, before grand jurors. (swearing of).
. Crown witnesses, payment of.

Magistrates and Officers.

. Peace officers, appointment of.
. Fees to persons employed by justices of the peace.

Actions.

32. Actions for penalties, limitation of. :
. Returns of prosecutions before justices of the peace.

7

1. JUDICATURE, COURTS, &«.

An Ordinance to regulate the proceedings in the Courts of Ci- 2 Geo. TIL.
vil Judicature, and to establish Zrials by Juries in actions of ~*>*
a Commercial nature and Personal’ Wrongs to be compen-
sated in damages.

HEREAS it is necessary for the ease and conveniep.cy of " His Ma- preamble.
jesty’s subjects who may have actions to prosecute in the courts of
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civil judicature established in this Province, that the mode of administering
justice in the said courts should be clearly ascertained and rendered as
plain as possible :—Be it therefore ordained and enacted by his honour the
Lieutenant-Governor and Commander-in-chief of this Province, by and
with the advice and consent of the legislative council thereof, and by the
Manner of  quthority of the same, it is hereby ordained and enacted, that in all canses
proceeding in - op matters of property exceeding the sum or value of ten pounds sterling,
actions above . =] N -]
the value of  UPON @ Jeclaration presented to any one of the judges of the court of com.
£l0sterling. - mon pleas, by any person, setting forth the grounds of his complaint against
a defendant, and praying an order“to compel him to appear and answer
thereto, such judge shall be, and hereby is empovwered and required, in hig
separate district, to grant such an order, whereby the plaintiff may have
and obtain from the clerk of the court, a writ of summons, in the lap.
Butsce Tudles, §uage of the defendant, to be issued in Hijs Majesty’s name and tested b
the name of such judge, to be directed to and executed by the sheriff of
the district where such court shall have jurisdiction and in which the de-
fendant may be or doth reside, commanding such defendant to be and ap-
pear in such court, to answer to the plaintiff, on the day appointed by such
Judge in the order on the declaration, regard being had to the season of the
Year as well as to the distance of the defendant’s abode or place of service,
from the place where the court may sit,

Service of IL. Provided always, that a copy of the writ of summons and the decla-
sunmons. ration shall be served on the defendant personally, or left at his house with
’ some grown person there, belonging to the family, and in so doing the
Proviso, as ta_Service shall be deemed sufficient Provided nevertheless, that if the de.
service on and fendant be absent in the upper country or lower parts of the Provirce,
:ﬁ:{;fs““’:bsm_ that is to say, when in or upon any place beyond the Long Sault on the
tees, Ottawa river, or beyond Oswegatché, in the upper parts of the Province,
or in or upon any place below Cape Chat on the south side, and the Seven

Islands on the north side, of the river St. Lawrence, and where such de-

fendant hath not been personally served with such summons and declara.

tion as abovesaid, that no executjon shall issue, unless the plaintiff shall

give good and sufficient security, to be approved by the court, to refund to

But sce Talles. the defendant or his legal representative, as much as the defendant, appear-
ing by himself or his legal attorney within a year and a day, may be able

h

to set aside and reverse of the saiq Judgment, by such reconsideration of the
said judgment in the court where given, as may be prescribed jn the con-
ditions expressed in the security to be given as abovesaid for rehearing of
the merits of said cause.
Amendmentof II1. That the said declaration so to be filed shall not be altered or amend-
declaration. ¢ after being filed as abovesaid, unless upon rule of the court and upon
payment of costs.
Attachment IV. That in all and every case where one or more judges of any court
;'-gginst ;he of common pleas is or may be satisfied, by the affidavit of the plaintiff or
debine 5o stous his bool-keeper or clerk or legal attorney, that the defendant is personally
toleave the  indebted to the plaintiff in a sum exceeding ten pounds sterling, and may
Province. 455 be satisfied by the oath of the plaintiff or some other person, that the
Bt sce Tables. defendant is immediately about to leave the Province, and whereby the
plaintiff might be deprived of his remedy against such defendant, it shall
and may be lawful for one or more Judge or judges of any court of common
Pleas, to grant a capias or attachment against the body of such defendant,
to he directed to the sheriffin manner as aforesaid, to hold such defendant
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to bail, for his appearance at the return of such writ ; and in default there-
of, to commit him to prison, there to remain until special bail may be given
by such defendant, or until two days after execution may be obtained by
the plaintiff, if judgment be in his favour.

V. Provided always, that if any defendant so bound in recognizance Proviso: ‘what
by special bail, shall or do surrender himself in open court, pending the ;‘?Bé‘ﬁ:m?:tf
action, or at any time within one month after judgment obtained,—or do lhesp&irﬁbﬁl
surrender himself unto the sheriff of the district where such court may
have jurisdiction, at any time within fifteen days after the day on which the
plaintiff might legally have and obtain execution, by capias ad satisfa-
ciendum upon judgment obtained, that then and in such case such surrender
of the defendant shall be held, taken, and considered as a discharge of the

persons bound for such defendant on special bail.

V1. If on the day of the return of the writ of summons the defendant If defendant
does not appear in person, or by attorney (proof of such service being d":_‘ oy P
produced or made in court) the plaintiff shall obtain a default against the by by entored.
defendant ; and if, on calling over the action on the next weekly court-
day, the defendant should still neglect to appear, without any good reason
for such his neglect, the court, after hearing and receiving sufficient proof
of the plaintifl’s demand, shall cause their final judgment to be entered
against the defendant, and shall award such costs thereupon as they shall
think reasonable, and issue such execution as the law, according to the Butse Talles
nature of the case, may direct. :

VII. Provided always, that every proof that may be offered by the Proviso.
plaintiff, in support of his action and demand, shall be filed in court, and '
remain of record in the same manner as if the defendant had appeared and
defended the action. '

VIIL. Provided also that the defendant, upon his appearance at the If defendant
return day of the writ, or in case of default, upon his appearance at the tppeats, h°d“
next weekly court after such return, and after payment of costs of such d"ec",aiat?;,;-; 10
default as abovesaid, shall then, or on such other day as he may obtain
from the court, make his answer to the declaration, either in writing or
verbally, as he thinks fit ; and if the answer be verbal, the clerk of the Butsee Tabtes,
court shall take down the substance thereof in writing, and preserve the
same among the records of the court and in the said action; and if the
plaintiff doth not appear at the return day of such writ, or appearing doth
not prosecute his action, the same shall be dismissed with costs to the
defendant,

IX. That all and every person having suits at law and actions in any of Trigls by ju-
the said courts of common pleas, grounded on debts, promises, contracts ries in certain
and agreements of a mercantile nature only, between merchant and mer- option of the
chant, and trader and trader, so reputed and understood, according to law, parties.
and also of personal wrongs, proper to be compensated in damages, may; at See Tables.
the option and choice of either party, have and obtain the trial and verdict
of a jury, as well for the assessment of damages on personal wrongs com-
mitted, as the determination of matters of fact in any such cause : Provi- proviso.
ded always, that the agreement of nine of the twelve jurors, 'who shall
compose such jury, shall be sufficient and effectual to return a verdict, and
that the same so made and returned shall be held as legal and effectual, to
every intent and purpose, inasmuch as if the whole twelve jurors had

agreed therein ; and the clerk of the court shall set down the names of

’
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the jurors, on the register of the court, in every cause where verdicts may
be returned as abovesaid : Provided also, that in all such causes and actjons
that may be between His Majesty’s natural born subjects of Great Britain,
Ireland, or the plantations and Provinces in America, the juries in such
causes, shall be composed of such natural born subjects as abovesaid ;
and in all causes and actions betwecen His Majesty’s Canadian or new
subjects, the juries shall be composcd of such Canadiun or new subjects ;
and in all causes and actions between natural born subjects and the Cana-
dian or new subjects, the jury shall be composed of an equal number of
cach, if such be required by either of the parties, in any of the abovemen-
tioned instances.

English rales X In proof of all facts concerning commercial matters, recourse shall be

ofevidence in had in all the courts of civil Jurisdiction in this Province, to the rules of

Sre Tunne” evidence laid down by the laws of England.

Whereneither XI. Provided always, and it is ordained and cnacted, that in all causes

party is desi- - before the said courts of common pleas, where the parties, plaintiff nor de-

teal {,’; ;L‘fy’ fendant are neither of them desirous of a trial by the verdict of a jury, of

proceetings as and respecting matters legally within the cognizance of such jury, but that

formerly. ~ such trial should be by the deposition of witnesses, and by proofs, as at
present used in His Majesty’s said courts of common pleas, the court shall,
after issue joined on the merits of the cause, in the manner as hereafter ex-
pressed, appoint a day for hearing the evidence of the parties, plaintiff and
defendant, and cause the same to be taken down in writing by the clerk of
the court, in open court, and signed and sworn to by each respective wit-
ness, save and except as hereafter provided for witnesses absent by reason
of sickness or of departing the Province.

Provision for XTI Provided also, that in case of sickness and where the witnesses

semning. cannot attend the court, to be ascertained by affidavit, it may be lawful for

1tnesses, in N . . . . .

case of sick- the court, in such cases, and of evident necessity, after issue Joined as

noss or ‘(‘xfhcnt abovesaid, to allow and permit that any one judge, in the presence of the

the Provinie . parties, plaintiff and defendant, or their attornies, or in their or either of
their absence, after due notice signified, may take the deposition of such
witness, in writing, to be signed and sworn to, and certify and record the
same in the said court, and there to be of legal effect ; and moreover, that
such deposition so taken, may be offered and read to the Jury, as legal evi-
dence, if such cause be to be tried by jury: and also in causes instituted
in the said court, where any witness may be about to depart the Province,
and by which means either party might be deprived of his testimony, to be
ascertained by affidavit, it shall and may be lawful for any judge of the said
courts to take the deposition of such witness in presence of the parties or
their attornies, in the manner as above expressed, and the same shall be of
legal effect, in every cause, in the manner as abovesaid.

Limitation of ~ XIII. And it is further ordained and enacted, that every issue in law

pleadings.  or fact to be formed in any cause in either of the said courts of common
pleas, between the parties, plaintiff and defendant, shall be made and
completed by the declaration, answer and replication, or by the plea, an
swer and replication in cases of abatement and bar, of the said parties,’
plaintiffand defendant ; and that no other or further pleadings or writings by
way of plea upon such issue or matter in dispute, whether of law or fact,
shall be received or admitted by the said courts of common pleas, as part
of and to be put upon record, in any cause there instituted, and to be heard
and adjudged upon ; any thing to the contrary notwithstanding, .
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XIV. That every writ and process which ought to be served and execut- When the

ed by the sheriff, where it shall happen that the: sherift may be personally ig;‘::;’i;gn-

interested and concerned, shall be served and executed by the coroner of the coroner to act..

district, in which such writ, process or execution may issue.
OF JURORS. -

XV. That all mercnants or traders of lawful age, and also all persons Their qualifi-
of lawful age, being house-holders, or occupying lodgings of the value of cation.
fifteen pounds per annum rent, shall be held and considered qualified as See Zades.
jurors, and to serve on petit juries.

XVI. That the sheriff of each district shall make out lists of all persons Sherifts to
so qualified as abovesaid, who may reside in the cities of Quebec or Mont- make out lists
e1e R . . of jurors.

real, and within the vicinage or bunlieu thereof, and return the same into

the respective courts of common pleas of the district in which such sheriff

may officiate, and in which return shall be set down the christian and sur-

name, and also the profession, trade or calling, and place of abode of such

persons so returned.

XVIL That from the said general list, the clerk of each court shall Two ists of
make two separate lists or books, the one to contain the names of all mer- Juries tobe |
chants, persons concerned in trade, or qualified to serve on special juries, gczﬁfmﬁis& e
and the other list or book to contain the names of persons of different oc-
cupations, so returned on the said general list by the sheriff as aforesaid :

That the said lists or books, when so made shall be’ examined by the judges
and sheriff, and corrected if needful, and shall be of record and open'in the
clerks’s office, to the inspection of all persons, without fee or reward.

XVIII. That in all and every cause where a trial may be moved for, Juries to he

and directed to be taken by the verdict of a jury, it shall and may be Jaw- ".‘?;‘f"k fromthe
ful for the parties, plaintiff and defendant, or their attornies, to strike a jury
from the above lists or books so returned into court, and completed as
abovesaid, in the same manner and under the same rules as special juries
are struck in the courts of record in England, that is to say ; from the first
list or book so formed by the clerk and approved by the judges as abovesaid,
m all causes of mercantile dispute or actions of damages, where the total
amount, sum, dealing or matter of account, agreement or transaétion between
the parties, may exceed fifty pounds ; and from the second list or Jjury book
where the total sum as abovesaid, may not exceed the said sum of fifty
pounds. '

XIX. Provided always, that the said juries so to be struck from ecither Juries to be
of the said lists, shall be taken from the same in rotation and following taken in rota-
each other, by commencing at that part of the list from whence the former 1™
or preceding jury was struck or taken: Andalso, that in all causes that
may appear to the court before which they are to be tried, to be of intri-
cacy, and that ought to be tried by a jury from the first list, although the
sum or total amount may not exceed fifty pounds, the judges of such court
may permit and order the jury to be struck from the first list; the party
applying for such jury paying the difference of fees between jurors from
the first and the second jury Iist or book '

' XX. Thatall and every challenge or exception to the pannel, or any Challenges or
particular juror returned thereon, shall be taken, made and.determined upon ?«Wptwnsbzo
I open court and conformable to the laws of England : That jurors serv-Jjuom: fo®

g on special juries as abovesaid, and struck from the first list or jury book, agreeably to
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thelaws of  shall have and receive two shillings and six pence each, for every verdict

England- to be made and delivered, and before returned into court: And jurors
struck from the second list or jury book, one shilling each for every verdict
in manner as aforesaid.

Listof juros  XXI. That lists of jurors in the manner prescribed by the preceding ar-

:O}KI3 rcl]u"!ggl ticles, shall be made by the sheriffs, returned into the several courts, and

;{z;ﬂ‘;s "™ formed in the manner above mentioned, in the month of June in every
year. :

Penalty on XXII. That all persons being duly summoned to attend in any of His

jurors not at- Majesty’s courts of common pleas, to serve as jurors as abovesaid, and

& neglecting or refusing so to do, shall be liable to, and may be fined by the

said courts respectively, in any sum not exceeding five pounds, and not

less than ten shillings, to be levied by warrant of distress, on the goods

and chattels of such person so refusing or neglecting to attend, and to be

paid to His Majesty’s receiver general for the public uses of the Province.

* Persons ex- XXII. That the mer:bers of His Majesty’s council, the officers of His
::j;t’l‘:;f, ‘:;’m Majesty’s courts, officers of the customs, naval officers, persons employed
jurors. in the service of the post office, physicians and surgeons, and officers em-

ployed in military service, shall be exempted from serving on juries.
OF APPEALS.

Appeals from  XXIV. The party meaning to appeal from any definitive sentence or
definitivejudg- judgment of any of the courts of common pleas, shall sue out a awrit from
ments. the court of appeals, tested and signed by the Governor, Lieutenant-Gov-
ernor, or chief justice, stating that the appellant complains of being ag-
grieved by the judgment, and therefore commanding the judges of the
But s Tables, inferior court, or any two of them, to send up the original papers and
rd r“’ﬁ"gz‘zg:fj proceedings, found in the records or registers of the court, concerning the
sections. ~ same : Such writ, when presented to any of the judges of the court below,
shall be allowed by him, if the appellant has given the requisite security,
which security is hereby understood to be personal security, or bail by
justification; any law, usage or custom to the contrary notwithstanding :
Appeals from  Provided nevertheless, that an appeal may be had and obtained, in manner
interlocutory - ghovesaid, from any interlocutory sentence or judgment which may carry
judgments. oxecution, by ordering something to be done or executed that cannot be
remedied by the final sentence or judgment, or whereby the right of the
matter in contestation between the parties may be in part decided, or
whereby final hearing and judgment may be unnecessarily delayed ; provi-
ded always, that such appeal shall not be granted and allowed, except
upon motion made in the court of appeals for that purpose, and arule
served upon the other party or his attorney, to shew cause why a writ of
appeal from such interlocutory sentence or judgment should not. be granted :
And it is hereby ordained that a rule so scrved shall have the effect to
stay execution upon such interlocutory sentence or judgment, till the de-
termination of the motion for such appeal ; and if the writ of appeal shalt
be awarded thereupon, and allowed by the judges in manner as aforesaid,
the clerk of the court shall proceed to comply with the order of the writ,
and the judges or any two of them, shall make their return as therein
commanded.

Appellantto XXV, If the appellant does not, within eight days after the return.of
file his reasons the said writ and transmission of the proceedings, file his reasons of appeal,

f,g;‘gp“‘l in8 e appellee shall obtain a rule or order, that unless the appe]]ant"s Teasons
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of appeal, are filed in four days, the appeal will be dismissed : And if the
said reasons of appeal are not filed within four days after service of the
said rule on the appellant or his agent, the appeal shall be accordingly
dismissed with costs.

XXVI. Within eight days after the reasons of appeal are filed, the Appelieeto file
appellee shall file his answers thereto; or if he neglects so to do, the ap- h‘sdafizwm in
pellant shall obtain a rule or order, that unless the appellee file his answers ©
within four days, he will be precluded from filing them after that period ;
and if his answers are not filed within four days after service of such rule
on the appellee or his agent, he shall accordingly be precluded from filing
them, and the court will proceed to hear the cause on the part of the appel-
lant, and proceed to judgment therein without the intervention of the.
appellee. . _

XXVIIL. That the said court of appeals, nevertheless, shall and may, The court on
upon application made, and good cause shewn by either of the parties, zood cause
(notice being given to the other) prolong the time allowed for filing either ;?g,‘;:g";;%
of the rcasons of appeal or answers thereto ; and in case the court shall time above
not be sitting at the time when such reasons or answers ought regularly allowed.
to be filed, the party neglecting shall apply to the court at the next sitting
thercof, and shew his reasons for such neglect ; and if the court finds them
insufficient, it will, as the case may be; either dismiss the appeal, or pro-
ceed to hear it without the intervention of the appellee as abové directed.

XXVIII. When the reasons of appeal, and the answers thereto, are Day to be fix-
filed, the court shall, on the application of either of the parties, fix on such ed for hearing
convenient day for the hearing of the cause, as to it may seem proper. ‘hf’ cause.

XXIX. If the writ of appeal is not allowed by one of the judges of the Execution to
court below, and a copy thereof served on the appellee or his agent, within issuein15days
fifteen days after any judgment given in the court of common pleas, execu- 1f 2Epeal i-not
tion shall issue : Provided always, that in cases of appeal from judgments sccurity given.
in His Majesty’s court of common pleas in the district of Montreal, execu-
tion shall be stayed for the space of twenty days, where the party meaning -
to appeal shall lodge good and sufficient security in the said court within
fifteen days from the date of such judgment, to prosecute his said writ of
appeal with effect, and that such security shall be taken as in case of an
* actual writ of appeal issued and admitted : And no appeal shall be allowed 1 ;mitation of
or received from the court of common pleas, after the expiration of one eppeals.
vear from the date of the judgment of such court; save and except such
judgment, whereby the rights of infants, absentees, femmes couvertes, or
persons non compos meniis, may be bound.

OF EXECUTIONS.

XXX. The execution sued out from any of the courts of civil jurisdic- Naturo of exe-
tion, shall be a writ issuing in the King’s name, tested and signed, when cutions.
issuing from the court of appeals, either by the Governor, Lieutenant-Go- But sec Tlies.
vernor, or chief justice, and when issuing from the courts of common pleas,
by one of the judges of the court for the district in which it is given,
directed to the sheriff of the district, setting forth the judgment of the
court between ‘the parties, and the kind of execution which the law, ac-
cording as the case may be, shall direct ; whether the same be to take the
body, or to levy a sum of money out of any one’s goods and chattels, lands
and tenements, or to do any special matter or thing whatever : the date
of the judgment shall be indorsed on every writ of execution, and that
indorsement signed by the judge, .
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XXXI. In all cases where execution shall issue against real and personal
estates, the sheriff shall first dispose of the personal property, and if the
proceeds thereof fall short of the amount of the judgment, the real estate,
or so .much thereof as will produce the amount, shall be sold for that
purpose.

XXXII. Where moveables shall be scized by the sheriff, under an exe-
cution, he shall cause the seizure to be published at the church door of the
parish, immediately after divine service, on the first Sunday succeeding
such seizure ; and at the same time cause to be proclaimed, the, day and
place, when and where he means to procced to the sale thereof ; provided.
that the place of sale shall be in the same parish in which the seizure is
made : And provided always, that the sheriff shall not sell any chattels,
so to be seized and notified, until eight days after notification of sale as
abovesaid ; and that at the request of the plaintiff, the sheriff may cause
goods and merchandizes so seized as abovesaid, to be transported from the
parish where seized to the city of Montreal or Quebec, (being in’the
district where seized) and there to be sold after due notice as aforesaid :
and that exccution so to be issued against chattels or personal estate,
shall be made returnable at such day as the court from whence it may issue,
shall judge reasonable ; and that the exccution shall issue against chat-
tels, or personal or real estate, in one and the same writ, but that such
execution shall be first levied upon the chattels or personal estate, and be
returnable as to such first levy, yet nevertheless, may have force and effect
and be returnable also, at a more distant period, as to the second levy on
real estate, for the full satisfaction of the execution aforesaid. :

XXXIII. When lands and tenements shall be seized by the sheriff, un-
der a writ of exccution, he shall advertise the sale thereof, three several
times in the Quebec Gazette, to be on some certain day after the expira-
tion of four months from the date of the first advertisement, and proclaim
the said sale at the church door of the parish in which the premises are
situated, immediately after divine service, on the three Sundays next pre-
ceding the sale, and cause a copy of the said advertisement to be fixed .
on the door of the parish church ; and that lands en roture shall be sold
at the door of the church of the parish where seized : And the sheriff is
hereby further required to advertise, immediately after the seizure, tha
all and every person having any claim on said lands and tenements, by
mortgage, or other right or incumbrance, do give notice thereof at his
office, either before or after the sale, where the law makes a distinction,
and.to remove all doubts, the sale then by the sheriff, without any other
formality, shall have the same force and effect as the decret had heretofore.

XXXIV. If two or more writs of execution shall be issued upon judg-
ments given the same day, against the same defendant or defendants, and
so marked on the writs, such executions shall have the same privilege, and
be satisfied in the same proportion: Provided always, that if any opposi-
tions or claims may be entered at the ‘sheriff’s office, either before the sale
of moveables, or before or after the sale of immoveables, and where re-
quired by law, in the one or the other case abovementioned, or where the
moveables seized may be claimed by any other person, as to him pertain-
ing,—in all such cases, the sheriff shall return the same at the proper
periods, into the court where such execution issued, that the said court
may, on hearing such claims and oppositions, and the parties therein con
cerned, adjudge them acccording to law. .
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XXXV. On cvery execution the sheriff shall be allowed all his disburse- Atlowancc to
ments, and shall be authorized to charge over and above, at the rate of two the sherifl.
and a half per cent, to be deducted out of the money he levies.

PROCEEDINGS IN ACTIONS UNDER TEN POUNDS STERLING.

XXXVI. In matters either not exceeding or under ten pounds sterling, Butsec Tubles.
any person having a right of action against another, shall ‘prepare or pro- zllfffjsclad%”f
cure from the clerk of the court of common pleas, a declaration in the fol- ey i force.

lowing form, viz. (New form substituled by 7 Vict. cap. 16, s. 31.)

This declaration shall be filed by the clerk, who shall make a copy thereof,
and at the foot of such copy, write out a summons in the language of the
defendant, in the following form, viz. (New form substituted by 7. V.
¢. 16. s. 31). : :

This sumrfzons shall be signed by one of the judges of the court, and a Service.
copy thereof, and of the declaration, served on the defendant personally, or
left at his dwelling-house, or ordinary place of residence, with some grown
person there ; and the person serving the same, shall inform the defendant,
or such grown person, of the contents thereof.

If, at the time mentioned in the summons, the defendant does not appear, Non-appear-
(proof of the service thereof being produced in court) the judges, or any one suce:
of them, shall hear the cause on the part of the plaintiff, and make such order,
decree or judgment, and award such reasonable costs of suit, as to him or
them shall appear agreeable to equity and good conscience.

But if the defendant does appear by himself or his agent, and the plain- Appearance. |
{itf' or his agent does not appear, or appearing does not prosecute, or pro-
secuting fails in his action, the judge or judges shall distaiss the defendant,
with costs. ;

If the plaintiff makes good his charge against the defendant, the judge Judgment.
or judges shall give judgment accordingly, and award costs and exccution ;
but the execution shall not issue until eight days after judgment given.

The execution shall go against the moveables only of the defendant, which Exccution.
shall be seized by some person to be for that purpose appointed by the court,
and sold by him, in the manner mentioned in the thirty-second article of this
ordinance.

But the execution shall contain an exception, of the party’s beasts of the Exceptions.
plough, implements of husbandry, tools of his trade, and onc bed and
bedding, unless his other goods and chattels shall prove insufficient; in
which case such beasts of the plough, implements of husbandry, and tools
of his trade shall be sold, but not the bed and bedding.

The judge or judges may, if they think proper, order the debt to be Debt to be
levied by instalments, provided the time allowed shall not exceed the %fl":zl‘;by s
space of three months, from the day of issuing the execution. S

XXXVII In matters as well above, as of or under the value of ten If the defend-
pounds, sterling, if the defendant shall convey away or secrete his effects, 32t secretes
or shall with viol by shutting up his h h et o

r shall with violence, or by s utting up his house, store, or snop, OPpPOSe resists, execu-
his effects being seized ; in all such cases, on due proof thereof, an execu- tion against
tion shall go against his person, to be taken and detained in prison untilhe the body.
satisfies the judgment ; any law, usage'or custom, to the contrary notwith-
standing, , :

XXXVIII. For the satisfaction of all judgments given in commercial In commercial
matters, betwcen merchants or traders, as well as of all debts due to mer- ’c“:&‘ﬁggsz

chants or traders for goods, wares and merchandizes by them sold, execu--he body.
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tion shall issue, not only against the goods, chattels, lands and tenements
of the defendant, but also, in case they shall not produce the amount of
the plaintiff’s demand, against his person ; to be taken and conveyed intg
the prison of the district, and there detained until he pays the amount of the
Jjudgment, or otherwise settles with and satisfies the plaintiff ; any law, usage
or custom to the contrary notwithstanding : Provided, that if the defendant,
afler remaining onc month in prison, shall make application to the court,
and make an affidavit, that he is not worth ten pounds, the plaintiff shall
ray to the defendant the sum of three shillings and six pence weckly, for
iis maifitenance, as long a$ he shall be detained in prison at the suit of the
plaintiff; and in times of scarcity, the said eourt of common pleas may, in
its discretion, augment the said allowance, not exceeding the further sum

- of one shilling and six pence per week; such payment shall be made in
advance, on Monday in every week ; in failure of which the court, from
whence the exccution issued, shall order the defendant to be released ; but
the plaintiff shall not be obliged to make such payment, if he can prove,
to the satisfaction of the court by which the defendant stands committed,
that the defendant has secreted or conveyed away his effects, to defraud Lis
creditors.

Power of XXXIX. When any person against whom Judgment shall be given in
awarding exe- any of the courts of common pleas; shall not. have sufficient goods, chattels,
ono distier. lands or tenements, to satisfy such judgment, within the jurisdiction of the
into the other. court wherein such judgment shall have been obtained ; but shall have
goods, chattels, lands or tenements within the jurisdiction of the other court .
See Tables.  of common pleas,—it shall be lawful for the Jjudge or judges of the court
wherein judgment shall have been obtained, to award execution to the
sheriff of the other district, who, after getiing the writ indorsed by one of
the judges of the court for the district in which the goods, chattels, lands,
or tenements arc situated, shall execute the same, and make return thereof
to the court from which it issued ; and such writ and return shall be by
him sent to the sheriff of the district from whence the writ was originally
awarded, to be delivered into the court that issued the same 5 The sheriff
executing such writ, shall be answerable for his doings relative thereto,
before the court from which it was originally awarded ; And the Jjudges of
the court of common pleas for the one district, may in like manner award
execution against the body of a person residing in the other, in cases where
such execution is by the law allowed ; and the sheriff executing the writ
to him in such case dirccted, shall convey the body of such person into the
prison of the district wherein such person shall be arrested. :

27 Geo. II. - An’Ordinance to regulate the proceedings, in certain cases, i
Cap. 1. the Court of King’s Bench, and to give the subject the benefit
of Appeal from large Fines.

Preamblc. v HEREAS it is difficult to find Jurors in the towns of Quebec and
‘ Montreal, who are proprietors of freehold :—It is enacted by His
Excellency the Governor and legislative council, that in all inquests and

trials by jury in criminal cases, it shall be no good challenge or exception

Qualification  that the juror is not a freeholder, if such Juror, being otherwise qualified;
of jurorsin s in the actual possession of lands, tenements, or real estate, charged with
criminal and paying an annual rent of fiftcen pounds or upwards ; and upon any such -
inquest or trial the defect of the vanncl in petty jurors, so qualificd, may
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be supplied, as often as it happens, by a tales, as in other ordinary cases, -

at the discretion of the court, in such manner as the said court shall ad-

judge proper, to give the party prosecuted, in any criminal cause, jurors

for his trial, one half of whom at the least, may in the judgment of the

court, be competently skilled in the language of his defence, if the same

be either the English or. French language : Be it also enacted by the same Terws of the

authority, that the terms thereof be limited to ten days from the first day King’s Bench
inclusive, and that the return days in the terms be such as the said court limited to ten

shall by rule or order fix and appoint : And if it shall so happen, that of- Bus s Tudles,
fenders brought up from very remote distances of the western country in Offenders and
the district of Montreal, or the witnesses, may not arrive in time for the witnessés from
trials, while the court is sitting at Montreal, then the bodies of the prison- remote distan-
ers and their causes may be carried to Quebec, and be there procecded in, trict of Mont-
to trial, judgment and execution, as fully to all intents and purposes as the real-

same might have been had in the said district of Montreal, and by a jury of

the same, and the witnesses be as compellable to attend at Quebec, as they

were before to appear at Montreal, and new recognizances may be taken

for that purpose accordingly. ~

II. And inasmuch as His Majesty in his great grace to the subject, has Appeal to the
been pleased to signify it to be his royal pleasure, that appeals be admit- I?li'}g inlcf‘m-
ted to himself in privy council, in all cases of fines imposed for misdemeanors, fnes.  — ©
provided the fines so imposed amount to or exceed the sum of one hundred
pounds, sterling, the appellant first giving good security that he will eflec-
tually prosecute the same, and answer the condemnation, if the sentence,
by which such fine wasimposed in this Province be affirmed :—Be it there-
fore enacted, by the same authority, that as often as such case may happen,
the execution, and all proceedings in the nature of exccution, shall be
stayed as to such fine, whenever such security shall be offered by recog-
nizance filed for that purpose ; and that whenever a doubt shall arise con-
cerning the sufficiency of the security, it shall be deemed to be valid, and
stay execution, unless the Governor or Commander-in-chief for the time
being, shall in twenty days from the filing of the said recognizance, certify
in writing to the court his disapprobation of the security so offered, and so
toties quoties, until sufficient security shall be given in manner aforesaid,

An Ordinance to continue in force for a limited time, an Ordi- 27 Geo. 11L
nance made in the twenty-fifth year of His Majesty’s reign, o+
intituled, An Ordinance to regulate the proceedings in the
Courts of Civil Judicature, and to establish trials by juries in
actions of a commercial nature, and personal wrongs to be com-
pensated in damages, with such additional regulations as are
expedient and.necessary.

BE it enaéted and ordained by His Escellency the Governor and the 95G. 3, c. .
legislative council, &c., that an ordinance, &c. (25 Geo. 3.c. 2.
Mere continuing clause. Effete.)

I, And whereas additional regulations .are at this time found to be ex- 14 cages where
pedient and useful :—Be it further enacted, by the same authority, that in thereis no
every instance where the fact is not verified by a verdict of the jury, but {2, the fact
by other proof, or the testimony of witnesses, the same shall be inserted in in the record.

the record of the cause, that in case of appeal the whole proceedings may
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go up to he adjudged in the superior tribunal, as regularly and as fully as
the same was before the court of common pleas.

11 the juds- II1. And wherever the opinion or judgment of the said court of common
ment be upon plegs is pronounced upon any law, usage or custom of the Province, the
any law, uswee L . ),
or custom of Same shall in like manner be stated upon the minutes or record of the
the Pravinee, court, dnd referred to and ascertained, that the real ground of the opinion
::;‘u‘d""t';;,“’m or judgment may also appear to the court of appeals ; and upon all opi-
record, if the 1ions conceived by any party to be to his injury, he shall be allowed his
exeeption tobe exceplion, to be preserved in the minutes; all which proceedings shall be
allowed. transmitted under the signatures of the judges, or any two of them, and
See Tubles.  the scal of the court, that all His Majesty’s subjects, and especially his
Canadian subjects, by these means may be protected in the enjoyment of
all the benefits secured to them for their property and civil rights, by the
statute passed in the fourteenth year of His Majesty’s reign, intituled, 4n
act for making more effectual provision for the government of the
Province of Quebec in North America, and by the ordinance above

mentioned. .

“I'he saume in IV. And be it further enacted, &c., that in all cases adjudged in the

the court of - provincial court of appeals, where the same may be appealed to His Ma-

appeals. Jesty in his privy council, and where their opinion or judgment is pronounced

Swe Talles.  onany law, custom or usage of the Province, the same shall in like manner
and for the same reason as hereinbefore mentioned, be stated upon the re-
cord, or referred to and ascertained.

Appellateju- V1. And to take away all doubts and scruples with respect to the right of
:;:'cd:;‘:r';‘ogi > appeal in any cause before the said courts of common pleas :—Be it enacted
peals touching and declared, &c., that the court of appeals shall be decemed and adjudged
seeurity. to have an appellate jurisdiction, with all the power necessarily annexed
to such jurisdiction, and that it shall henceforth belong to the provincial
court of appeals, to determine the question when security shall be requisite,
and the sufficiency thereof, and the admission, dismission or remission of
appeals, and the supply to the defects of the rccord, and of the effect of the
appeal as a supersedeas of all or any proceedings in the lower courts, for
the stay of execution on the judgment of the same, or any process of the
nature of execution ; with authority also to make rules and orders to regu-
late, effectuate and accelerate the proceedings in all causes of appeal, for the
advancement of justice, and to prevent unnecessary delays and expense in
the same. :

Auacmentin X, And be it further enacted, &c., that no process of attachment, except
g‘lfl;““‘ @ in the case of the dernier équipeur,according to the usage of the country,
' shall hereafter be issued for attaching the estate, debts and effects of what
naturc soever, of any person or persons whomsoever, whether in the hands
of the owner, the debtor, or of a third person, prior to trial and judgment,
except there be due proof on oath (to be indorsed on the writ of attach-
Butsce Tubles. ment) to the satisfaction of one of the judges of the court issuing the same,
that the defendant or proprietor of the said debts and cffects is indebted to the
plaintiff in a sum exceeding ten pounds, and is about to secrete the same,
or doth abscond, or doth suddenly intend to depart from the Province with
an intent to defraud his creditor or creditors, and that the defendant is then
indebted to the plaintiff and he doth verily believe that he should Jose his

debt or sustain damage without the benefit of such attachment.
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XI. Provided always, that nothing herein contained shall be construed {0 Landlords.
the prejudice of the rights of landlords In their legal course for the recovery
of rents, according to any former mode of proceeding by any law, usage or
custom whatsoever : And provided also, that whenever the defendant or Ifsecurity be
debtor shall either pay the debt and costs, or give security to the sheriff or g7en “f‘f’ g
officer for the goods so attached, as in case of bail or personal arrests subject ;o;,‘f:_m ¢
to justification in court, to answer the value of the goods and abide the
judgment of the court, the same shall be forthwith restored; and for that
purpose, the defendant or debtor shall be allowed forty-eight hours, after
which period, if the debt and costs be not paid, nor security given, the
goods so scized shall remuin attached and held by the sheriff or officer, to
answer the judgment of law.

An Act to continue the Ordinances regulating the practice of o geo. 111,
the Law, and to provide more effectually for the dispensation Cap.3.
of Justice, and especially in the New Districts.

E it enacted by His Excellency the Governor and the legislative coun- Continuation
cil, and it is hereby enacted by the authority ot the same, that the fgﬁ;&;}c"m
act, &c., (25 Geo. 3. c. 2and 27 Geo. 3. c. 4. Mere conlinuing clause. )
Effete.) :

II. And the better to adapt the general provision to the present condition Qualification
of the Province, lately divided into the five new districts of Gaspé€, Lune- of jurorsin the
burg, Mecklenburg, Nassau and Hesse +—Be it further enacted, &c., that it &6 2™ 4
shall be no exception or challenge to a juror, on any inquest or trial in either
of the said new districts, that he is not a frecholder, if such juror, being Butsce Tutics.
otherwise qualified, shall have been for one year the actual.occupant of one
hundred acres of land under the permission or authority of the government,
within the district for which he is summoned, and shall have had a certifi-
cate thereof signed Dy the Governor or Commander-in-chief for the time
being, or under the signature of the surveyor general or deputy surveyor
general, or any deputy of them or either of them.

V. And to the end that the government may have full information of the Copies of the
proceedings of the said courts of criminal jurisdiction :—Be it also enacted g‘“‘;‘-‘e‘“}’f{itt‘;
by the same authority, that it shall be the duty of the said courts, with all o uf:J gﬁef
convenient speed, to transmit to the Governor for the time being, not only nor.
copies of the indictment, information or charge, and of the plea and other Butsee Tubles.
procecdings in every cause before them had, but of the written and parole
testimony read and given to the jury, and the scope and substance of the -
points ruled in evidence, and of their charge to the jury, and copy of the
verdict, and of cvery material transaction in the cause, together with such
observations d@s they may think proper to make on every such cause and
trial, and the whole under the signatures of the majority of the judges be-
fore whom every such trial was had : Provided always, and be it neverthe- Proviso.
less enacted by the same authority, that it shall not be necessary to make
such report of the proceedings, nor to stay the execution of the sentence or-
judgment in any case where it shall not extend to life or limb, nor to any
greater fine, penalty or forfeiture than the sum of twenty-five pounds, ster-
ling money of Great Britain.

And wherever so great a sum shall be adjudged for a fine, forfeiture or pe- Casc where
nalty, in any court of sessions of the peacc to be held in either of the said executionshall .
i
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new districts, execution shall in like mannerbe stayed, until such informa-
tion is given to the government by the major part of the justices before whom
the trial was had, or judgment given, as is above directed to be given by the
courts of oyer and terminer and general gaol delivery, except that it shall
not be necessary in such courts of sessions to reduce to writing all the testi-
mony that may be given to the jury on trials before them had, but that in-
stead thereof, it shall suffice to report only the main scope and substance
thereof, and that the execution in every case to the amount aforesaid, given
by either of the courts of sessions of the peace of the said new districts, shall
also await the signification of the pleasure of the: Governor or Commander-
in-chief, in the manner aforementioned.. .

XII. Where moveables shall be taken in execution by the sheriff of the
district of Hesse, Luneburg, Mecklenburg, or Nassau, or Gaspé,. he shall
cause such seizure to be published at the church door of the parish imme-
diately after divine service, on the first Sunday succeeding such seizure ;
or if there be no church in the township or parish, then such seizure shall
be notified by publication or advertisement in writing, affixed to the door
of the court-house of the district, and also at the nearest grist-mill, as sdon
as may be after such seizure and the said notification shall design the day
and place where and when he means to proceed to the sale thereof, not
protracting such sale beyond fourteen days from the date of such publica-
tion: And when lands and tenements shall be taken in execution by the:
sheriff of either of the said districts, he shall advertise the sale by three
several publications in writing, to be fixed at the door of the court-house
of the district, and in some ostensible place in the office of the clerk of the
the court whence the execution issued, and at the nearest grist-mill ; such
notice to be renewed the first Monday of three sucressive months prece-
ding the sale, which shall not take place in less than four months after the-
date of the first publication.

XIII. Be it further enacted, &c., that in all personal actions to be insti-
tuted in any of the districts in this Province, it shall not be a legal excep-
tion that the cause of action arose out of such district, or that by reason of
the domicile of the defendant it ought to be brought elsewhere, but that all
the proceedings in such actions, and the judgments and executions thereon,
shall be deemed and adjudged to have the like force and effect in every
respect, as if the cause of action and ground of defence had arisen, and
all transactions relating thereto had happened in the district where the
action is instituted ; any law, usage or custom to the contrary notwith-

standing.

XV. And that parties adjudged in the said new districts may not be
deprived of their right and benefit of appeal :—Be it further enacted, &c., that
the giving security as heretofore used on the bringing of a writ of appeal,
shall as effectually suspend execution in causes of the said districts, as in the
old districts on the actual production of a writ of appeal ; such appellant in
all other respects conforming to the law of appeals as it now stands, and
suing out within twenty days after judgment an office copy of the pro-
ceedings in the cause adjudged ; which, to prevent delays, shall be as ef-
fectual before the appellate jurisdiction, as.if transmitted according to the
present law and usage in appeals, from the common pleas courts of the old
districts.
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An Act to continue and amend the Acts or Ordinances therein 31 Geo. IIL
mentioned, respecting the Practice of the Law in Civil Cap-2-
Causes.

HEREAS an act was passed in the twenty-fifth year of His Majesty’s Preamble.

reign, intituled, 4n ordinance to regulate the proceedings in the
cowrts of civil judicature, and to establish trials by juries in aclions
of a commercial nature, and personal wrongs to be compensaled in
damages ; and in the twenty-seventh year of His Majesty’s reign, the said
act was continued by another act, with certain additional regulations ; and by
another act passed in the twenty-ninth year of His Majestys reign, both the 25 Geo.3. Cap.
said acts were further continued to the thirtieth day of April instant, by anact % 21Ge0.3.
which made further provision for the dispensation of justice, and especially in 3_:}’;1,,’3, made
the new districts ; and for as much as there is reason to apprehend that the permanent.
condition of this country may soon be the subject of reforms, by the authority
of the Crown and parliament of Great Britain :—Be it therefore enacted,
&ec., that the several acts and ordinances aforementioned shall continue to
be in force until other provision be made for the subjects to which the said
several acts and ordinances relate.

III. And to avoid delays and prevent expense, where witnesses in civil Commissions:
causes reside in the Indian countries and other remote places :—Be it also '0.#xamine
enacted, &c., that the testimony of such distant witnesses may be obtained zla;ﬁ:f; to.
by commissien in the nature of the commission rogatoire, the carriage where- the Indian
of shall belong to the party moving for the same, and the commissioners shall ::;‘;g‘?a;ﬁ%g
be appeinted in the manner following, viz : each-party, where both joined in the Province.
the commission, shall name four commissioners, and also alternately strike see Tabies.
out two, and that the commission shall issue to such three of the same four,
as two of the judges of the court issuing the same coramission shall name ; and
with the commission there shall go such interrogations and cross interroga-
tions as the parties may have respectively filed in the office of the clerk of
the court out of which the same commission shall issue, which interrogatories
shall be kept secret, as well as the depositions returned therewith, until the
order of two judges of the court be given for the publication thereof; and in
default of joining in such commission, the same may issue to the commissi-
oners named by the party moving for and having the carriage thereof.

IV. And be it also enacted by the same authority, that whenever such Proofs take..
commission shall be executed according to the tenor thereof, and conforma- :’Y}f:’{"ﬁ@?im
ble to such instructions as the judges granting the same, may, under their s
signatures, order and direct to be annexed thereto, for the better execution See Tabies.
thereof, the proofs and depositions returned therewith shall be as valid as if
rendered in open court in due form of law ; and every such commission may
be granted in the vacation, by two judges of the court, after reasonable
notice to and due hearing of the opposite party or his attorney or counsel,
and it shall not be denied to any party requesting the same, whenever such
cause shall be shewn therefor, as would be sufficient by the law as it now
stands, for issuing a commission rogatoire, for taking such proofs and tes-.
timony as could not be obtained within the jurisdiction of the court in: which
the suit or action may be instituted : Provided always, that nothing herein pyoviso..
contained shall be construed to prevent the court from proceeding in the
cause, and to determine the same, without a return of the commission,
whenever it shall appear that the same commission was issued merely for
delay, or that the return thercof is suspended for a longer period than justice

7 *
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and equity may require, nor to give the proofs and depositions so to be
obtained by commission, any greater authenticity and admissibility than they
would have or be entitled to upon the offer of them in open court.

32 Geo. I An Ordinance to facilitate the production of Parol Proof in
Cap. 2. Civil Causes.

Preamble. HEREAS provision was Iately made by an ordinance of the Province
of Quebec, for the examination of remote witnesses, by an act in-
tituled, An act to continue and amend the acts or ordinances herein
mentioned, respecting the practice of the law in civil causes, passed in
Certain provi- the thirty-first year of His Majesty’s reign ; and whereas it may be doubted
sions of 31 whether commissions of the like nature may issue for the examination of
fsc‘:;,"’:‘mn“rf,’is"‘ witnesses within the Province, and especially within the county or district
sions for the _where the cause was instituted and is pending and undetermined, and the
f"‘lg‘]';‘:;c‘:“’&"f requirement of the personal attendance at court of all witnesses, may be
plained. injurious to suitors and witnesses, and by obstructing the progress of industry,
hurtful to the public interest, and-it consists with, the English course in
chancery, and with the course of courts in this country, prior to the conquest,
to take the examination of witnesses in actions and controversies, by com-
mission in various instances :—DBe it therefore ordained, &c., that the hke
powers now enjoyed by the courts of common pleas for issuing commissions
for the examination of witnesses in remote places, may be exercised for
issuing commissions for examinations in any part of the Province, and even
in the same district or county where the cause may be pending, if the wit-
ness to be examined may be resident at thirty miles and upwards from the
court-house where the cause is to be adjudged : And that such commissions
shall or may be obtained and issue and be executed, and have the like
effect, as directed by law respecting commissions for examinations in remote

places.

Examinations ~II. And for as much as the judges of the common pleas are in the practice
miay be taken of making frequent fournées or circuits in their counties for the trial of small
before s JUISC causes not exceeding ten pounds, sterling, and the examinations so to be
when on cir-  taken by commission, may be sometimes conveniently executed by a single
cuit, judge of the court where the cause is triable :—Be it further ordained, &c.,
But sec Tables. that the examinations, when taken before a single judge of the court in
which the action is pending, after the manner and in the cases for which a
commission might have been issued for examining witnesses within the
county but thirty miles from the court-house thereof, shall be as valid in the
law, as if taken by commission or before two judges in open court: And
that such remedy as the law permits or may require, for compelling the
attendance of witnesses before the court of common pleas in open court, may
be taken for compelling their attendance on the examinations hereby allowed
to be taken, whether before commissioners or before a single judge ; any
thing in any former law, usage or custom, to the contrary notwithstanding.

Proviso—asto  III. Provided always, and be it also ordained, &c., that nothing herein

Zhvcﬁslfl!:g‘ft;‘d‘rc contained shall be construed to authorize any one judge to take such ex-

fonear the © aminations on the circuit, who may not be competent to have cognizance

cause. of the cause, and to hear and adjudge in the same, in open court, nor to
authorize the giving in evidence to a jury, the depositions taken by com-
mission within the county where the trial by jury shall be had, without the -
consent of both parties entered upon the minutes of the court.
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1V. And provided also, and be it further ordained, &c., that the fine upon proviso—As
a witness for his default in not attending to give testimony, shall be at the to the amount
Jiscretion of the court where the cause is pending, and shall not exceed the oPenaiy ona
sum of ten pounds, currency ; and that the court setting such fine shall have non-attend.
authority to compel the payment thereof by process to any place in the Pro- ance. ﬂ’;d the
vince, though the same be not within the district or county Where it sits, forcing it
whether such default or contempt be to the court, or to commissioners, or
a single judge in manner afore-mentioned : And the same process shall
he exccuted in any district by the officers therein as the process of the court
fhereof may be, but as the court issuing the same shall command ; which
fines so recovered shall be paid to the receiver general for the use of the
Crown, and without detriment to the right of a party injured by the default
of a witness to his remedy by private action at law.

An Act for the division of the Province of Lower Canada, for 34 Geo 11
amending the Judicature thereof, and for repealing certain Cap 6.
Laws therein mentioned.

MosT Gracrovs SOVEREIGN,

E, Your Majesty’s most dutiful and loyal subjects, the legislative preamble,
council and representatives of Your people of the Province of

Lower Canada, having taken into our most serious consideration the mes-
sage communicated to us last session, by His Excellency the Licutenant-
Governor, then Your Majesty’s Commander-in-chief of this Province, recom-
mending a plan for altering and amending the judicature thereof, and for
establishing a due and uniform administration of justice therein, and having
maturely deliberated upon the means recommended in the said message, for
securing to Your people in this Province the important objects of Your Ma-
jest’s paternal care, we do, with profound gratitude for the same, most
humbly beseech Your Majesty, that it may be enacted :—And be it enacted,
&c., that the said Province of Lower Canada shall consist of three districts, Division of the
to be called the district of Quebec, the district of Montreal and the district Province into .
of Three-Rivers, which shall be divided by the following lines; to wit, the ree districts.
district of Quebec shall Le hounded to the westward by the castern line of Butsce Tables.
the seigniory of Dorvilliers, as far as it extends, and thence by a due north- Quebee.
west line to the northern boundary of this Province, on the north side of the
river St. Lawrence, and by the eastern line of the scigniory of St. Pierre
les Becquets, as far as it.extends, and thence by a due south-east line to the
southern houndary of this' Province, on the south side of the river St.
Lawrence ; and the said district of Quebec shall comprehend all that part of
this Province which lies to the eastward of the before mentioned western
houndary lines of the said district : the district of Montreal shall be bounded Montreal.
tothe eastward by the western line of the seigniory of Masquinongé as far as
- it extends, and thence by a due north-west line to the northern boundary of

this Province, on the north side of the river St. Lawrence, and by the
western line of the seigniory of Yamaska as far as it extends, and thence by
a due south-east line to the southérn boundary of this Province, on the south
side of the river St. Lawrence; and the said district of Montreal shall
comprehend all that part of this Province which lies to the westward of the
hefore mentioned eastern boundary lines of the said district: and the district ‘ :
of Three-Rivers shall be bounded to the castward by the Defore mentioned Three-Rivers.
western boundary limes of the district of Quebec, and to the westward by
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the before mentioned eastern boundary lines of the district of Montreal, and
shall comprehend all that part of this Province which lies between the said
boundaries : and the said districts shall also respectively comprehend all the:
islands in the river St. Lawrence, oppositc to the shores thereof, which are
included within the respective limits aforesaid.

Establishment  1I. And be it further enacted, &c., that there shall be constituted and
of the court of erected in each of the said districts of Quebec and Montreal, respectively, a
Kingsbeneh Gourt to be called the court of King’s bench; that the court of King’s
of Quebee and bench for the district of Quebec shall consist of Flis Majesty’s chief justice
Montreal  for the said Province, and three puisné justices ; and the court of King’s
But sce Tables. bench for the district of Montreal shall consist of His Majesty’s chief justice
of the said court, and three puisné justices; and that the said courts, in
the respective districts aforesatd, shall have original jurisdiction to take cog-
nizance of, hear, try and determine, in the manner hereinafter enacted, all
causes, as well civil as eriminal, and where the king isa party, except these
purely of admiralty jurisdiction, and such as are hereinafter excepted and
provided for the inferior district of Gaspé, as part of the said district of -
Quebee. ‘
Terms fortrial 111 And for the administration of justice, in criminal cases, it is further
Zilgﬁbofgi enacted, &c., that there shall be held by two or more justices of the said
ces at Quebee C0Urt of king’s bench, one of whom shall always be His Majesty’s chief
and Montreal. justice of the Province or the chief justice of the court of King’s bench at
Butsee Tubles, Montreal, within cach of the aforesaid districts of Quebec and Montreal, two
sessions of the said court of King’s bench, in every year, for the cognizance
of all crimes and criminal offences, at the times and places hereafter mention-
ed; to wit, at the city of Quebee, the last ten days in the months of March
and September, and at the city of Montreal, the first ten days in the said
months of March and September, and that every juridical day during the
said sessions shall be a return day.
Proviso for IV. Provided always, and it is hereby enacted, that nothing in this act
commissions of contained shall extend or be construed to extend to prevent the Governor,
oyer and ter- . ) . . . .
miner. Lieutenant-Governor, or person administering the government of this Pro-
vince for the time being, from issuing at any time or times, other than
during the sittings of the said terms, commissions of oyer and terminer and
general gaol delivery, for such district and county within this Province, as
shall be deemed expedient and necessary.

Suspension of V. Provided also, and it is further enacted, &c., that in every case where

;’}i:rizi‘;‘e}g'; (any commission of oyer and terminer and general gaol delivery shall issue,

courts of oyer the execution of every sentence or judgment of such court, which shall

and terminer. extend to life or limb or to any penalty, fine or forfeiture, exceeding the sum.
of twenty-five pounds, sterling money of Great Britain, shall be suspended
until the approbation of the Governor, Lieutenant-Governor, or person ad-
ministering the government of this Province shall be signified thereon, by
warrant under his hand and seal at arms.

Proccedingsof  VI. And to the end that the government may have full information of
(‘)hi rc?;gst;f the proceedings.of such courts of oyer and terminer and general gaol
miner to be ro- delivery :—Be it also enacted, &c., that it shall be the duty of the said
ported tothe  courts, with all convenient speed, to transmit to the Governor, Licutenant
Governor in  Governor, or person administering the government of the Province for the
certain cases. L . - N . .

time being, not only copies of the indictment, information or charge, and of

the plea and other proceedings in every such cause before them had, but the
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scope and substance of the points ruled in evidence, and of their -charge to
the jury, and copy of the verdict, and of every material transaction in the
cause, together with such observations as they may think proper to make on
every such cause and trial, and the whole under the signatures of the
majority of the judges before whom every such trial was had: Provided
always, and be it nevertheless enacted by the same authority, that it shall
not be necessary to make such report of the proceedings in any case where
it shall not extend to life or limb or transportation, nor to any greater fine,
penalty or forfeiture than the sum of twenty-five pounds, sterling money of
Great Britain. .

VIL. And for the speedy administration of justice in all suits or actions
of a civil nature, cognizable by the aforesaid courts of King’s bench, or where
the King may be a party :—Be it further enacted, &c., that two or more
justices of the said, courts, respectively, shall hold in the city of Quebec, for
the district of Quebec, and in the city of Montreal, for the district of Mont-
real, four superior terms of the said courts in every year, that is to say, on
the first twenty juridical days of the months of February, April, June and
October ; and the said courts shall continue to be held every day (Sundays
and holy-days excepted) during the said several terms, and the first and
every other juridical day in each term, within each of the said districts, shall
be return days for all writs and process issuing from the said courts,
respectively : Provided always, that the said courts shall only take cog-
nizance in the superior terms aforesaid of suits or actions wherein the value
of the matter in dispute shall exceed the sum of ten pounds sterling, or if
relating to the inferior district of Gaspé, hereinafter erected, shall exceed the
sum of twenty pounds sterling, unless the said action shall relate to any fee
of office, duty, rent, revenue, or any sum or sums of money payable to His
Majesty, titles to lands or tenements, annual rents, or such like matters or
things where the rights in future may be bound. .

VIII. And be it further enacted, &c., that each of the aforesaid courts of
King’s bench shall have authority in the superior terms before established, to
grant emancipation of minors on the counsel of their relations or friends, and
t hear and determine all legal matters and causes for the rescision of all
contracts and deeds, and to rescind and annul the same in the same manner
as if special letters of emancipation and rescision had been in the first
instance obtained, conformable to the usage under the government, prior to
the conquest of. this country; and the said courts of King’s bench shall,
respectively, in the superior terms aforesaid, have full power and jurisdiction,
and be competent to hear and determine all plaints, suits and demands of
what nature soever, which might have been heard and determined in the
courts of prevoté, justice royale, intendant, or superior council, under the
wovernment of the Province, prior to the year one thousand seven hundred and
fifty-nine, touching rights, remedies and actions of a civil nature, and which
are not specially provided for by the Jaws and ordinances of this Province,
since the said year one thousand seven hundred and fifty-nine ; and the said
courts of King’s bench shall be respectively competent to award and grant
all such remedy, as may be necessary for effectuating and carrying into
execution the judgment or judgments thereof, which may be made in the
premises aforesaid, and which to law and justice shall appertain : Provided
always, and it is also enacted, that nothing in the present act shall extend to
grant to the aforesaid courts of King’s bench, any powers of a legislative
nature, possessed by any court prior to the canquest, or to render necessary
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the presence and authovity of more than one justice of the said courts of
King’s bench in all matters which require despatch, such as the interdiction
of insane persons, the election of tutors or guardians, curators and other
counsels of relations, closing of inventories, attestation of accounts, insinda-
tions, affixing and taking ofl'seals of safe custody, and other acts of the same
nature, which may be done either in or out of court, or out of term:
Provided also, that nothing in the present act shall extend to revoke or annul
an ordinance of the Province of Quebec, of the thirty-first year of His
Majesty’s reign, chap. Gth, intituled, An act or ordinance concerning
lhe building and repairing of churches, parsonage-houses and church-
yards.

IX. And whereas great inconveniences may arise by requiring the per-

putation by the sona] attendance of relations or friends, before one or more of the justices
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of the said courts of King’s bench, to counsel and advise upon the appoint-
ment of guardians or tutors, curators to absentecs, or to vacant estates,
and other matters which require such counsel and advice, where the said
relations or friends reside at the distance of five leagues and upwards from
the towns of Quebec or Montreal, although within the respective districts
where such courts may have jurisdiction :—For remedy thereof, be it further
cnacted, &e., that the said courts of King’s bench respectively, or any jus-
tice thereof, shall have fuil power and authority to authorize, upon appli-.
cation of parties, some notary, and for want of a notary, some otler fit
person residing near the habitation of such relations or friends, to call them
together and administer an oath according to law, and to receive their
counsel and opinion touching the matter so committed to them in trust,
and the same to set down in writing in due form, and transmit to the res-
pective court, from which such power and authority may have been
reccived ; and any justice or justices thercof shall have full power and
authority to proceed thereupon, and grant every such act, order or appoint-
ment, in as ample a manner as if the said relations or friends had becn
present, and personally given their counsel on the matter in question
before him or them ; and it shall be also lawful for all or ecither of the
Jjudges of the said court of King’s hench, respectivel ¥, toappoint such notary,
or other fit person as above said, for afiixing and taking off scals, upon
petition presented to that effect,

XI. And whereas it will contribute to the case and convenience of His
Majesty’s subjects, residing in the district of Three-Rivers, that all causes
relating thereto be there decided :—Be it therefore enacted, &e., that there
shall be held at the town of Three-Rivers, for the district of Three-Rivers,
by two of the justices of the courts of King’s bench for the districts of
Quebec and Montreal, and the provincial judge to be appointed for the
district of Three-Rivers, a court of King’s bench to sit in two terms cvery
year, that is to say, from the thirteenth to the last day of each of the
months of March and September, both days inclusive, (Sundays and holy-
days excepted ;) and during the four first juridical days of each of said
terms, the said two justices and provincial judge, or any two of them,
with the chief justice of the Province, or the chief justice of the court of
King’s bench at Montreal, shall have cognizance of ‘all crimes and crimi-
nal offences, and during the remainder of each of said terms, the said two
Justices and provincial judge, or any two of them, shall have original juris-
diction, take cognizance of, hear, try and determine, all civil suits or
actions, and where the King is a party, in said district, those purely of
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admiralty jurisdiction, and suits or actions wherein the value of the matter
in dispute shall not exceed the sum of ten pounds, sterling, cxcepted, unless
the said suits or actions not exceeding ten pounds, sterling, shall relate to
any fee of office, duty rent, revenue, or any sum or sums of money pay-
able to His Majesty, titles to lands or tenements, annual rents or such
Jike matters or things, where the rights in future may be bound ; and the
first and every juridical day in cach part of the said terms for criminal and
civil causes, shall be return days for all writs and process, issuing from
the said court for criminal and civil causes, respectively ; and the said court
of King’s bench, 1o be held as aforesaid at Three Rivers, and the justices
and provincial judge composing the same, or any of them, shall have,
within that district, both in and out of court, the same powers and autho-
rities in all cases, as are granted by this act to the courts of King’s beneh
of the districts of Quebec and Montreal, and the justices thereof, or any of
them, in or out of court, or out of term.

XXHI. And be it further enacted, &c., that the Governor, Lieutenant- Provincial
Governor, or person administering the government, the members of the Ct'}llﬂs"l":uj-
execative council of this Province, the chief justice thereof, and the ¢hief Ig1#omsitu
justice to be appointed for the court of King’s bench at Montreal, or any
five of them (the judges of the court of the district wherein the judgment But sce Ticbies.
appealed from was given, excepted) shall be constituted, and are hereby
erccted and constituted, a superior court of civil jurisdiction or provincial
court of appeals, and shall take cognizance of, hear, try and determine all
cases, matters and things appealed from all civil jurisdietions and courts,
wherein an appeal by law is allowed : Provided always, that no member Proviso.
of the court of appeals, shall be considered disqualified from sitting on ap-
peals from the district of Three-Rivers, excepting the judges who may have
given the judgment appealed from.

XXVII. And be it also cnacted, &c. that an appeal shall lie to the court ywhat causes
of appeals of this Province, lercinbefore mentioned and constituted, from may beappeal-
cvery judgment of the present court of common pleas, in all cases whercin ggu‘fg;.f\l;;a,s
by law an appeal may now be brought- therefrom to the present court-of bench, and on
appeals, and from every judgment which may be given in the civil supe- what condi-
rior termis of the said courts of King’s bench for the districts of Quebec and "™
Montreal, or civil terms thereof to be held at Three-Rivers, in all cases
where the matter in dispute shall exceed the sum of twenty pounds, sterling, sec Tubles.
or shall relate to any fee of office, duty, rent, revenue or any sum or sums
of money payable to His Majesty, titles to lands or tenements, annual rents
or such like matters or things where the rights in future may be bound, al-
though the immediate value or sum in appeal be less than twenty pounds,
sterling : Provided that security be first duly given by the appellant, that he
will effectually prosecute the said appeal and answer the condemnation, and
also pay such costs and damages as shall be adjudged, in case the judgment
or sentence of the court of King’s bench be affirmed, or that the appellant
agrees and declares in writing at the clerk’s office of the court appealed
from, that he does not object to the judgment given against him being car-
ried into effect according to law, on which condition, he shall give securi-
ty only for the costs of appeal, in case the-appeal is dismissed; and on
condition also, that the appellee shall not be obliged to render and return to
the appellant more than the net proceeds of the execution, with the legal
interest on the sum recovered, or the restitution of the real property, and
of the net value of the produce and revenues of the real property, whereof
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the appellee has been put in possession by virtue of the execution, to take
place from the day he recovered the sum or possessed the real property, un-
til perfect restitution is made, without any damages against the appellee by
reason of the said execution in case the judgment is reversed; any law,
custom or usage to the contrary notwithstanding.

Appeals in er-  XXVIIL. And be it further enacted, &c., that wherever the judgment
1or on the ver- apnealed from shall be founded on the verdict of a jury, no other appeal
ict of a jury. . . . M
shall lie than an appeal in error, that the law orily and not the fact may be
drawn into question.
Rules of prac- XAIN. And be it further enacted, &c., that all and singular the laws
ticein the  of this Province which, before the passing of this act, were in force to govern
courts and direct the practice of the respective courts of criminal and civil juris- .
diction, or which gave authority to the said courts to make and establish
rules of practice, and which are not expressly repealed or varied by this
act, shall continue to be in force and be observed respectively by the courts
of criminal and civil jurisdiction, constituted by, or to be constituted in
pursuance of this act ; that is to say, that the laws which concern and direct
But see Tudles. the present coutts of common pleas, in causes exceeding ten pounds, sterling,
shall continue to be observed by the courts of King’s bench for the districts
of Quebec and Montreal, in the superior terms thereof, and by the courts of
King’s bench in the terms which they shall hold in the town of Three-Rivers;
that those which concern and direct the present courts of common pleas in
causes not exceeding ten pounds, sterling, shall continue to be observed by
the courts of King’s bench for the districts of Quebec and Montreal, in the
inferior terms thereof, and by the provincial courts of Gaspé and Three-
Rivers; and lastly, that the laws which concern and direct the present court
of appeals, and the present courts of criminal jurisdiction, and the sessions
of the peace, respectively, shall continue to be respectively observed at the
provincial court of appeals, and by the courts of criminal jurisdiction and
sessions of the peace constituted by, or to be constituted in pursuance of
this act.
Appealsincer-  XXX. And be it further enacted, &c., that the judgment of the said court
ﬁiinf{[aspb‘:?, of appeals of this Province, shall be final in all cases where the matter in
coundi 2 '™ dispute shall not exceed the sum or value of five hundred pounds, sterling;
but in cases exceeding that sum or value, as well as in all cases where the
matter in question shall relate to any fee of office, duty, rent, revenue, or
any sum or sums of money pavable to His Majesty, titles to lands or tene-
See Tables.  Tents, annual rents or such like matters or things, where the rights in
future may be bound, an appeal shall lie to His Majesty in His privy council,
though the immediate sum or value appealed for be less than five hundred
pounds, sterling, provided security be first duly given by the appellant, that
he will effectually prosecute his appeal, and answer the condemnation, and
also pay such costs and damages as shall be awarded by His Majesty, in his
privy council, in case the judgment of the said court of appeals of this
Province be affirmed, or provided that the appellant agrees and declares in
writing, at the clerk’s office of the court appealed from, that he does not
object to the judgment given against him being carried into effect according
to law, on which condition he shall give sureties for the costs of appeal
only, in case the appeal is dismissed, and on condition also, that the appellee
shall not be obliged to render and return to the appellant more than the net
proceeds of the execution, with legal interest on the sum recovered, or the
restitution of the real property, and of the net value of the produce and
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revenues of the real property, whereof the appeilee has been put in posses-
sion, by virtue of the execution, to take place from the day he recovered
the sum or possessed the real property until perfect restitution is made, but
without any damage against the appellee, by reason of such execution, in
case that the judgment be reversed ; any law, custom or usage, to the
contrary notwithstanding.
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XXXI. And be it also enacted, &c., that in all cases where appeal shall Suspension of

be allowed to His Majesty in His privy council, execution shall be suspended

execution on
appeals to his

for fifteen calendar months from the day on which such appeal is allowed, Majesty in
and from the expiration of that period to the final determination of the said council, for o
appeal, if before the expiration of the said fifteen months, a certificate shal] limited time.

be filed in the court of appeals of this Province, signed by the clerk of His
Majesty’s privy council, or his deputy, or any other person duly authorized
by him, that such appeal has been lodged, and that procecdings have been
had thereon before His Majesty in His privy council ; and if no such certifi-
cate be produced and filed in the provincial court of appeals within the said
fifteen months, the said appeal shall not Jonger operate as a stay of judgment
and execution, but the party who obtained judgment in the said provincial
eourt of appeals may ste out execution as if no such appeal had been made
or allowed ; any law, nsage or custom, to the contrary notwithstanding.

XXXII. And be it further enacted, &c., that in all cases where an appeal Limitation of
is by law allowed, from the court of King’s bench, to be constituted in pur- appeals in cer-

suance of this act, to the provincial court of appeals hereinbefore mentione

and constitated, as also where an appeal is by law allowed from the said -

provincial court of appeals to His Majesty in His privy council, no appeal
shall be granted or allowed after the expiration of one year, from the date of
the final judgment of the said courts respectively ; any law, usagé or cus-
tom, to the contrary notwithstanding : saving always, and excepting every
such judgment, whereby the rights of persons under age, femmes covert,
or persons non compos mentis, or otherwise inferdits may be bound, who
may appeal from any such judgment, within one year after the disability,
under which they have respectively so laboured, shall have ceased ; and in
case of the death of any person labouring under any of the said disabilities,
his or her heir or heirs, if present in the Province, may appeal from such
judgment, within one year after such death, or if absent therefrom, within
five years, and also saving and excepting every judgment which shall be
given against any person absent from this Province, who may appeal from
any such judgment, within one year after such death, or if absent there-
from, within five years; and also saving and excepting every judgment
which shall be given against any person absent from this Province, who
may appeal from any such judgment, within five years from the date
thereof, if he or she does not sooner return to this Province, in which case
no appeal shall be admitted after the expiration of one year from the date
of such return ; and in case of the death of any person within one year after
any judgment given against him or her, his or her heir or heirs, if present
in this Province, may appeal from such judgment, at any time before the
expiration of a year from the death of such person, and if absent, before the
expiration of five years from the date of such judgment. ‘

d tain cases.

 XXXIV. And be it further enacted, &c., that there shall be held, four merms for
times in every year, in each of the districts of Quebec, Montreal and Three- holding the
Rivers, and in the inferior district of Gaspé, a general session of the peace, &enerai se=
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by the justices of the peace of each respective district, or any three of them,
whereol one shalf be of the quorum, who shall hear and determine all mat-
lers relating to the conservation of {he peace, and whatsoever is or may be
by them cognizable, aceording to the criminal laws of that part of Great Britaiy
calied England, and the ordinances or acts in force in this Province; and
the said sessions for the districts of Quebec, Montreal and the town of Three.
Rivers, shall be held respectively at the cities of Quebec, Montreal and the
town of Three-Rivers ; that is to say, from the tenth to the nineteenth day of
cach of the months of January and July, hoth days inclusive, and from the
twenty-first to the thirtieth davs of eacl of the months of April and October

% )
both days inclusive, ( Sundays and loly-days excepled 5 ) and the said ses.

sions for the inferior district of Gaspé, shall be Licld at Bonaventure and
Carleton, in the Bay of Chaleurs, at Percé, in the entrance of the Bay of
Gaspé, and at Douglas-town, within the said Bay of Gaspé, for eight days
immediately following the terms of the provincial court of the said inferior
district, (Sundays and holy-days excepied) : and two of the said Justices of
the peace shall sit weekly in rotation, in the cities of Quebec and Montreal,
and in the town of Three-Rivers, for the better regulation of the police,
and other matters and things belonging to their office, and the names of the
Justices who are to sit in cacl week, shall be posted upon the door df the
session-house, by the clerk of (he peace : Provided always, that nothing
herein contained shall be construed to prevent the holding of special sessions
of the peace, fur the purposes and in the manner by law allowed.

XXXV. And be it further enacted, &c., that all recognizances which
may hereafier become forfeited in His Majesty’s courts of general or special
sessions of the peace for the districts of Quebec or Montreal, shall be certified
and estreated in and into His Majesty’s courts of King’s bench of the respec-
tive districts, twice in every year; that is to say, all recognizances which
may become forfeited in the said courts of general or special sessions of the
peace, {rom the beginning of every sessions to be held in the month of Jany.
ary in every vear, to the end of every sessions to be held in the month of
April in cvery year, shall be, and are hereby ordained to be certified and
estreated in and into the said courts of King’s bench, the last day of every
term 1o be held in the montl, of June yearly; and all recognizances which
may become forfeited in the said courts of general or special sessions of the
peace, {rom the beginning of every sessions to be held in the month of July
In every year, to the end of every sessions, to be held in the month of October
in every year, shall, in like manner, be certified and estreated in and into the
said courts of King’s bench, the last day of every term to be held in the month
of February vearly ; and all recognizances which may hereafter become for-
feited in the general or special sessions of the peace for the district of Three-
Rivers, shall be certified and estreated in and into the court of King’s
bench of that district; that is to say, all recognizances forfeited in the said
sessions of January and April, shall be certified and estreated in and into the
court of King’s bench, to be held at Three-Rivers aforesaid, in the month of
September ; “and all recognizances forfeited in the said sessions of July and
October, shall be certified and estreated in and into the court of King’s
bench to be held at Three-Rivers aforesaid, in the month of March; and all
recognizances which may hereafter become forfeited in the general or special
sessions of the peace for the inferior district of Gaspé, shall be certified and
estreated once in every Year, in and into the court of King’s bench to be
held for the district of Quebec, in the month of February ; "and all recog-
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nizances which sliall become forfeited in any court of over and terminer, and
wencral gaol delivery, shall he certilied and estreated in and into the court
of King’s bench of the district respectively where such recognizance shall
Jave been entered into, on the last day of the next term after the same shall
Jave become forfeited 3 on pain, that every officer of or belonging to the said
courts of general quarter or special sessions of the peace, to whom it doth,
ought, or shall appertain to make certificate or estreat of any of the said
recognizances, making default or offending therein, shall forfeit and pay
twenty pounds, sterling, for every such default or failure that shall be made
in certifving and estreating as aforesaid; ihe one moiety to the receiver
wencral for the use of the Crown, to be applied for the public uses of this
Province and for the support of the government thereof, and. shall be ac-
counted for to the Crown through the commissioners of IHis Majesty’s
treasury for the time being, as the Crown shall direct, and the other moicty
to such person or persons that shall or will sue for the same in any court of
record, by action of debt, plaint, bill or information; and which said several
courts of King’s bench are hercby authorized to cause to be levied in the
whole, or to moderate and remit in the whole, or in part, such forfeitures,
where it may appear just and reasonable to be done.

XXXVI. And whereas the great extent of this Province may render Captains or
it often impracticable for the coroner of the district to give his attendance “cl."i’?f.;tfl"f"“""
at the ditferent places where it might be necessary :—Be it further enucted, thorized to et
&c., that the captains or senior officer of militia shall be, and hereby are as coroncrs,
empowered, in their respective parishes, when any marks of violence appear
on any dead body, to summon _together six reputable housc-holders of his
parishi to inspect the same ; and he shall, according to their opinion, report
the manner and cause of such death, in writing, to the nearest justice of
the peace, that a further examination may be made therein, if necessary.

XXXVII. And be it further enacted, &c., that all the powers and au- Powcrs grant-
thorities eranted by an ordinance, passed by the Governor and legistative & 1o feJus
. . . N .y . ticesofthe
council of the late Province of Quebec, on the twenty-ninth day of April, in courts of
the twenty-fourth year of His Majesty’s reign, intituled, An ordinance King's bench,
for securing the liberty of the subject, and for preventing of imprison- o i
ments out of this Province, to the courts of King’s bench of the said late corpus.
Province of Quebec, or to the chief justice thercof, or to the commissioners
for executing the office of chief justice, or to any judge or judges of the said
court of King’s bench, regarding the writ of habeas corpus, shall be vested
in cach of the courts of King’s bench, to be constituted in virtue of this act But sce Tubles.
for the districts of Quebec and Montreal, and in all and singular the justices
thercof, who shall be subject to the penalty provided by the said ordinance .
against any of the judges of the court of King’s bench: Provided always, and
be it further enacted, that when any writ of habeas corpus shall be returnable
in vacation time, such writ shall be made returnable at Quebec, before the
chief justice of this Province, or at Montreal, before the chief justice of the
court of King’s bench at Montreal ; and in case of the absence or indisposi-
tion of either of them respectively, two or more puisné justices of the said
courts of King’s bench, respectively, shall be necessary to proceed, hear and
determine on ;* any law or usage to the contrary notwithstanding : Provided + sic.
also, and be it further enacted, by the authority aforesaid, that a writ of
habeas corpus, according to the true intent and meaning of the aforesaid
ordinance, may be directed and run into the district of Three-Rivers, from
cither of the courts of King’s bench aforesaid, or from any of the justices
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thereof, and shall he made returnable, at the option of the person applying
for or demanding the same, either into the terms of the court of King’s bench,
to be held at the town of Three-Rivers, or in vacation time before either of
the chief justices aforesaid, at Quebec or Montreal, to be proceeded on as if
such writs had been applied for or demanded by or on behalf of any person
confined or imprisoned in either of the districts of Quebec or Montreal.

Reservation of ~ XLIII. Provided always, and it is declared and enacted, &c., that

the rirhts and
prerogatives of
the Crown,

35 Geo. III,
Cap. 1.

Px:camblc.

Power of issu-
ing summons
for the inferior
district of
Gaspé, &c.

Justices of the
Pcace to com-
mit offenders,
&ec.

See Tables.

nothing herein contained shall be construed in any manner to derogate from
the rights of the Crown, to erect, constitute and appoint courts of civil or
criminal jurisdiction within this Province, and to appoint, from time to time,
the judges and officers thereof, as His Majesty, His Heirs or Successors
shall think necessary or proper for the circumstances of this Province, or tq
derogate from any other right or prerogative of the Crown whatsoever.

An Act to explain and amend an Act made in the thirty-fourth
vear of the reign of His present Majesty, intituled, An Act Sor
the division of the Province of Lower Canada, for amending
the Judicature thereof, and for repealing certain Laws therein
mentioned.

IIEREAS by an act passed by the legislative council and by the
house of assembly, in the last session of the legislature of this Pro-
vince, intituled, An act for the division of the Province of Lower Ca-
nade, for amending the judicature thereof, and for repealing certain
laws therein mentioned, which said act was reserved by the Governor,
for the signification of His Majesty’s pleasure thereon, and His Majesty
hath been graciously pleased to grant His assent to the same, and it was
therein enacted, that the county of Gaspé should be erected into an inferior
district ; and that in the same district there should be appointed a provin-
cial judge, who should hold a provincial court within and for the said
district, with full cognizance of, and hear, try and determine in a summary
manner, without appeal, every writ, suit or action, and where the King is
a party, (those purely of admiralty jurisdiction excepted,) wherein the
amount claimed shall not exceed the sum of twenty pounds sterling ; and
whereas it is expedient that further provision be made regarding the said
inferior district of Gaspé :—Be it therefore enacted, &c. (This seclion is
repealed.—See tables). .

IV. Ard be it further enacted, that it shall and may be lawful for any
justice of the peace, or other magistrate having jurisdiction in the district in
which any offender may be found, to cause such offender for any crime or
offence committed within the limits of this Province, to be arrested and
imprisoned, or, in cases where it may be lawful, to be holden to bail in
order for hisor her trial, before such court of this said Province, which by the
laws, statutes and ordinances thereof has cognizance of such crime or
offence ; and the examination of such offender, and the depositions of the
witnesses taken before such justice of the peace, or other magistrate as
aforesaid, upon the arrest of such ofiender, shall be by them respectively
returned with all convenient speed into the office of the clerk of such court,
together with the recognizances of such witnesses for thejr appearance at
the then next session or ferm of such court, to testify and give evidence i
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such case, which recognizances the justice of the peace, or other magistrate
as afuresaid, before whom the examination of such-offender shall be had, is
hereby authorized to require on pain of imprisonment.
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V. Provided always and it is hereby enacted, that in all cases where powers grant-

such recognizances shall by law be forfeited, it shall be lawful for the court
to which such recognizances shall so as aforesaid bé returned, to proceed

ed tothe jus-
tices of the
ccurt of Kinp’s

thereon in like manner as if the said recogr'xizanges. had been. taken in the bench to grant
district in which such court hath complete jurisdiction ; and if such com- writs of habeas

mitment of such offender shall be in a district other than that in which the
offence is to be tried, the justices of the court of King’s bench of that dis-

trict in which such offender shall be so imprisoned, or any or either of Se Tabies.

them, upon application of His Majesty’s attorney or solicitor general, and
in default of such application, upon the application of such offender, shall
issue a writ of habeas corpus, commanding the keeper of the gaol in which
such offender shall be so imprisoned, to have the body of such offender
before them or either of them, at a convenient time and place to be speci-
fied in such writ, together with the true cause of his commitment and
detainer ; and if thereon it shall appear that such offender is detained upon
such commitment as aforesaid, for any crime or.offence committed in
another district, the justices of the said court of King’s bench, or any or
cither of them, before whom such writ of habeas corpus shall be so made
returnable, shall take course for the immediate removal of such offender to
the common gaol of the district in which the trial of such offender for such
crime or offence is to be had, by warrants under their hands and seals,
directed to the keeper of the gaol and to the sheriff of the district in which
such offender shall be so imprisoned, and to the keeper of the gaol of the
district in which the trial of such offender is to be bad, authorizing the
deliverance of the body of such offender from the gaol of the district in
which such offender shall be so imprisoned, and commanding the sheriff of
the district in which the offender shall be so imprisoned to remove the
body of such.offender forthwith, with all care and diligence, to the gaol of
the district in which the trial of such offender is to be had, and command-
ing the keeper of the gaol of the district in which the triai of such offender
is to be had, to receive such offender, charged with such crime or offence,
into his custody in the gaol of the said district, there to remain till he be
thence delivered in due course of law, which warrants the sheriff of such
district, and the keepers of such gaols as aforesaid, are hereby required to
execute. :

VI. And be it further enacted, that if any witness or witnesses in any And to issue

criminal case cognizable in the courts of King’s bench for the districts of
Quebec, Montreal or Three-Rivers, shall reside in any part of this Pro-

writs of sub-
peena to wit-
nesses out of

vince without the jurisdiction of that court of King’s bench in which such theirdistrict.

criminal case is cognizable, it shall and may be lawful for the court of King’s
bench in which such criminal case is cognizable, to issue a writ or writs of
subpeena, directed to such witnesses, in like manner as if such witnesses
were resident within the jurisdiction of such court of King’s bench ; and in
case such witnesses shall not obey such writ or writs of subpcena, it shall be
lawful for the court of King’s bench from whence such writ or writs of sub-
pena issued, to proceed thereon against such witnesses for contempt or other-
wise, in like manner as if such witnesses were resident within the jurisdiction
of such court; any law, usage or custom to the contrary thereof in any wise
notwithstanding.
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41 Geo. BL - An Act to amend certain forms of proceeding in the Courts of

Cap- 7. Civil Jarisdiction in this Province, and to facilitate the
Administration of Justice,.
Preamble, HEREAS it is necessary to alter certain forms of proceeding in the

courts of civil judicature, in order to facilitate the administration of
justice, and that the same may be rendered with greater expedition and
advantage to His Majesty’s subjects :—Be it therefore enacted, &c., that so
Personsinsti- much of an ordinance, &c., (25 Geo. 3. cap. 2) as directs any of His Majesty’s
t"}i"lf-':““.iﬁ judges to grant an order, whereby a plaintilf may have and obtain from
mayof "El the cierk of the court, a writ or summons in the language of the defendant, to
orsummons  be issued in His Majesty’s name, and tested by the name of such judge, for
f)'f“t';;“(‘:)::f" the purposes therein set forth, shall be, and the same is hereby repealed;
Process how and that from and after the passing of this act, it shall and may be lawful
wbetested.  fyrall and every person or persons having a suit of a civil nature to institute
in any of His Majesty’s courts in this Province, to sue out and as of right to
obtain, from the office of the clerks or prothonutaries of such courts respec-
tively, a writ or summons in His Majesty’s name, against the party or parties
Dut see Tubies. defendant ; ‘and that such process, when returnable in any of the superior
terms, shall be tested' in the name of the chief justice of the court out of
which such process shall issue, or in his absence, in the name of the senior
puisné justice of such court, and in the district of Three-Rivers, in the
name of the provincial judge, and signed by the clerk or prothonotary, and
sealed with the seal of such court; and that all process returnable into the
inferior terms of the said courts, shall be madc out and obtained in like man-
ner, and be tested in the name of the senior puisné judge of such court, and
in the district of Three-Rivers in the name of the provincial judge thereof;
any law, usage or custom to the contrary notwithstanding.
In aetions II. And be it further enacted, &c., that in all actions, oppositions and
broaght by suits prosecuted before the courts of civil jurisdiction in this Province, by
,"l"“'f“s“l"‘“‘s any person or persons residing without the Province,- whether such person
whe defendant - . R
may demand  OF persons be subjects of His Majesty or not, the defendant or defendants, or
sccurity for  others concerned, may demand and obtain good and sufficient security, at
costs, &€ the discretion of the said court, for payment of their costs, in case the plain-
tiffs or prosceutors should fail in such their said actions, oppositions or other
suits ; and all proceedings shall be staid and suspended, until such security
shall have been offered and received. ‘ : ’
1f the defen- III. And be it further enacted, &c., that in all causes exceeding ten
dant does not _pounds, sterling, where the defendant shall not appear in person or by his
;fpn‘bﬁﬁi“f‘f attorney, on the day of the return in court of the writ of summons sued out
fault, and such against him, upon proof being made of the service of such writ of summons,
suittobe heard the plainiift shall obtain a default against the defendant: And in case such
coparte. defendant, upon being called on the third day afterwards, shall neglect or
Bul sce Tubles. Tefuse to appear, the court may order such suit to be set down for hearing,
exparte, on such day as they shall deem convenient, and after having heard
and received sufficient proof of the plaintiff’s demand, shall cause judgment
to be entered against the defendant, with such reasonable costs as they shall
think fit, and shall award such execution thereon as the law prescribes in
like cases. A
Defendant o~ V- And be it further enacted, &c., that in every case where judgment
have the bene- may be given upon the default or non-appearance of a defendant, and when

fitofare-hear yhe'writ of swnmons hath not been personally served upon the the said de-
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fendant, then and in such case, the said defendant shall have the benefit of a ing in certain
re-hearing of the cause, in the same manner as is provided with regard to 5=
absentees in remote parts of the Province, by the second section of the said

ordinance of the twenty-fifth year of His present Majesty’s reign, chapter Qrdinance 25
second, upon the said defendant’s making it appear, that the place where the Geo. 3. cap.2.
said process may have been served, is not his real domicile or usual or actual

residence.

V1. And be it further enacted, &c., that in every case of garantie, as Manrer of
well of garantie formelle as of garantie simple, where the garant lives procecding in
out of the district of that court in which the original action or suit was insti- Se %t 847"
tuted, there may issue a writ from the court where such suit or action was
instituted, which writ, being first indorsed by the signature of any of His
Majesty’s judges for such district, may be directed to the sheriff of the dis-
trict where such garant lives, to summon the said garant to appear before
the court where the suit Was instituted, to answer to the demande en garantie
of said defendant in such original action, and to await the judgment of the
said court ; and the service of such writ, upon the return of the sheriff of the
district where the garant resides, to the court where the suit was instituted,
shall have the same force and effect as if the said service had been made
upon the said garant in the district of the said court where the suit was
instituted : And in all causes or suits, the plaintiff may, in like manner,
summon his gaiant, if any such he has, to intervene, and the court give
judgment, as well against the garant of the plaintiff as against that of the
defendant, as the case may require.

VII. And be it further enacted, &c., that in every case where it is neces- Witnesses _
sery to examine witnesses whose testimony by law ought to be reduced to ¥hen cxemio-

S. . y . 2 ] ed out of term
writing, it shell be lawful to examine the said witnesses in the court-house, time.

out of term time, before two judges of the court of civil jurisdiction. But see Tables.

VIII. And be it further enacted, &c., thatin every case where a debtor may Debtors impri-
be imprisoned under a writ of capias ad respondendum, the said debtor soned under
shall be entitled to obtain an alimentary pension from his creditor, as pre- &7 ‘”lb“'fp'

i N . . - y oblain an
scribed by the ordinance passed in the twenty-fifth year of the reign of His alimentary
present Majesty, chapter second, as well before as after judgment rendered pension.
against him, upon his petition to any one of the judges of the courts of civil
jurisdiction in this Province, if out of term time, or to the said courts, if in -
term time ; the said debtor nevertheless making it appear that he is not worth See Tudies:
ten pounds, sterling, in the manner and form prescribed by the said ordi- '
nance.

IX. And it is enacted, that every debtor imprisoned under a writ of capias Debtors impri-
ad satisfaciendwm may obtain the allowance fixed by the said ordinance, jg"g‘a“"o%et;jﬁ*
as well out of term time as during term, by an application to any one or the ailowance

more of the judges of the court, conformably to law. out of term.

X. And be it further enacted, &c., that whenever a plaintiff prosecuting for Manner of

the payment of any cédule, note or promise, or the execution of any other fﬁweeﬁing for
. - e . . ¢ payment of

act or private agreement, such plaintiff, may, by the conclusions of his de- jq¢'czute,
claration, pray, that the defendant do appear in court, to confess or deny note, &c.
the signature to the said cédule, note, promise or other act or private agree-
ment, and that such cédule, note or promise or other act or private agreement
shall have been exhibited, and a copy thereof duly signified to the said
defendant with the copy of the declaration, that then and in that case, if the

defendant shall fail to appear conformably to-the writ of summons, in person Sce Tubls:
.8
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or by his attorney, within the three days allowed him to take up his default,
the said signature to the cédule, note or promise, or other act or private
agreement, shall be considered as acknowledged, and the said court shall pro-
Exhilitionand ceed to adjudge thereon : Provided always, that the exhibition and significa-
?»]«"?(If:ffﬁ";:;:o tion of the said cédule, note or promise, or other act or private agreement,
vonally. shall be made and served on the defendant personally, and that the bailiff or
officer serving the same, shall make oath thereof before one of the judges of
the said court.

Mannerofpro-  XI. And be it further enacted, &c., that no opposition to the sale of any
ceedingin immoveable property seized by the sherifl’ by virtue of a writ of execution,
i oF 02RO \yhother such opposition be ¢ fin dannuller or 4 fin de distraire the whole
ora part of the property so seized, or & fin de charges or servitudes on the
same, shail be lodged in the hands of the sheriff' or received by him, except
previousto the fificen days next before the day fixed for the sale and adjudica-
tion thercof; and that no such opposition shall be reccived by the sheriff, to the
sale of any immoveable property which may be had by virtue of any writ of
vendiliont exponas, when all the previous notices and advertisements of
the sale, by virtue of the first exccution, shall have heen made and published,
Opposition & according 1o law 5 provided that the sheriff shall have made known in his
finde conserver. publication of the sale of the said immoveable property, that such opposition
shall not be reccived during the fifteen days previous 1o the sale of the same,
as above enacted : - Provided nevertheless, that the person who shall neglect
¥ * Onilied in to make such opposition before the fifteen days above mentioned, *appointed
te French. for the sale of the said immoveable property as aforesaid,* shall still have the
power of converting his right to such opposition, to an opposition & fin de
conserver on the proceeds of the sale of the said property, which he may
always file within the time fixed for lodging such opposition @ fin de con-
server.
Duty of the XII. And be it further enacted &e., that in all cases of opposition, whether
5"“'{‘7[ after an g i dannuller, or ¢ fin de charges or d fin de servitudes, it shall be the
,"gﬁggf,,”" ® duty of the sheriff, in the course of twenty-four hours after such opposition
shall be lodged in his hands, to make his return thereof, and to deposit such
opposition, with his return, in the office of the prothonotary of the court.

Opposanisto  XIIE. And it is further enacted, that every opposant who shall lodge his
the sale of im- opposition as aforesaid, to the sale of any immoveable property, and shall
;’L‘;{;}L’fﬁn‘,’,’?ﬂ fail in the prosecution of the same, shall be held and condenmned to pay,
the prosecution besides the costs and charges to the plaintitf prosecuting the sale, or to the
of the sune, defondant, all damagos which may be occasioned thereby, in which damages
condemned to . o " . .
pay costs, &, Shall be included the interest of the sum due to the plaintiff for the time that
+ the said sale shall have been stopped or suspended by virtue of such opposi-
Droviso. tion : Provided always, that the plaintiff prosecuting the sale shall have the
right to be collocated, and shall be collocated upon the proceeds of the im-
moveable property for the interest of the sum found due to him, according
Provisa, to his right of collocation: Provided also, that at all times, when an opposi-
tion of the nature above mentioned shall bo lodged in the hands of the
sheriff; the said sheriff shall not delay or suspend the advertisements and
publications of the sale of tlhe property scized, but that he shall not proceed
{0 the sale of the same until such opposition shall be adjudged and decided
on.

Folle enchére,  XIV. Andbe it further enacled, &c., that whenever it shall appear to the

re-sale in con- . ! N T O o sar i ;. -
sequence of. VUL, by the return of the sherift] that the purchaser or adjudicataire of any
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real property seized and sold by the sheriff, shall refuse or neglect to pay the

amount of his said purchase, in conformity to the terms and conditions of sale,

the said court is hereby authorized, upon motion of the pluintiff prosecuting

the sale, or of the defendant, or of any opposant, to order and adjudge that

ihe sheriff do proceed de novo to sell the said real properiy, at the folle

enchére or costs and charges of the said purehaser or edjudicataire, after Parcluser to
three advertisements on threc successive Sundays, at the chureh door of the be liable to ali
parish where the said real property may be situated, and two advertise- umages.
ments in a public paper or gazette ; and the said purchaser or adjudicataire

shall also be liable to all and whomsoever it may concern, for his, her or

their damages occasioned thereby : And if by the return of the said sheriff, 1f defendant
it shall cqually appear to the said court, that the defendant refuses or lr‘cvfﬂsfs to de-
neglects to deliver up to the said sherifl or to the purchaser or adjudicataire, I:::;:,{’;lﬁ‘ﬁ‘::
possession of the real property so scized and sold by the sherit; it shall be of possession
lawful for the said purchaser or adjudiceiaire, wpon a motion in court, to May lssue-
obtain a writ of posscssion directed to the: sherilly in order to cn