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No. 5] | BILL. . [1863—2nd Session

An Act to amend the laws in force respecting the Sale of Intox-
icating Liquors ‘and the issne of Licenses therefor, and
otherwise, for repression of abuses resultng from such sale.

Reprinted by order of the Legislative Assembly.

THEREAS it is expedient 'to amend the laws in force in this Pro- Freamble.
vince, respecting the sale of intoxicating Liquors and the issue of
Licenses thercfor, and otlerwise to provide for the repression of abuses
resulting from such sale, the whole as hereinafter is set forth: There-
5 fore, Her Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of Canada, enacts as fullows:

PROVISIONS AS T0 LOCAL PROHIBITION.

L The Municipal Council of eyery county, city, town, township, Every County
parish or incorporated village in.this Province, besides the powers pre- Gouucil n:,;s
sently conferred on them by law, shall have power at any time to pass pro. ibit the
10 o by-law for prohibiting thé sale of intoxicating liquors and the issue of 881 °fli.“‘°“' -

licenses therefor, within such county, city, town, township, parish or cating liquors.

incorporated village, in terms of this Act, and subject to the provigions

and Iimitations hereby enacted. : Lo

2. Such by-law shall he drawn upand passed, and in Lower Cannda Form of By~
15 shall be published, in ordinery form; and shall not have embodied ™™
therein any other provision than the simple declaration, that the sale of
intoxieating liquors and the issuc of licenses therefor, is by such by-law
prohibited ‘within such county, city, town, township, parish or incorpo-
rated village, under authority of this Aect.

20 3. After the publication thercof as by law rcquired in Lower To be com-
Canada, orthe passing thercof in Upper Canada, every such by-law municated to.
. | . . Collector of
shall be communicated as soon as conveniently may be, by delivery of (niasd Reve-
a_certified copy thereof, to .the Collector of Inland Revenue within nue,
_ whose official district such county, city, town, township, parish or incor-
25 porated village is situate. ‘

4. As'regards the prohibition of issue of licenses, every such by- When the By~
law shall take effect. from the day of the delivery of such certified copy law clall
to'such Collector of Inland Revenue; and as regards the prohibition [me fnto
of such sale, and otherwise, every such by-law,—if on the day of such oree

30 delivery there be in force within the municipality any other by-law for
prohibiting or preventing such sale, under authority of -the Lower Can-
ada Consolidated Municipal Act, or of the Consolidated Statutes for
Upper Canada, chapter fifty-four, as the case may be, shall take effect
8o 88 to become substituted for, and to repeal, such other by-law from

85 such day,—or if on such day there be no such-other by-law in force,
shall take effect in Lower Canada from the first- day ofy May, and'in

H]
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Upper Canada from the firat day of Mﬁrch; next aftér such dayl; and

TRt

every such by-law shall continue in force, in Lower Cinads until the

first day of May, and in Upper Canada until the first day of March, next
after the repeal thereof. ‘

2. If at the time of the comiﬁg into force of any b‘y;laﬁ of a Coun-

ty Council passed under authority of this Act, there bein force within ‘

any municipality forming part of such county, any other by-law passed
under authority of this Act, the operation of such Iast mentioned by-law
ghall be and remain suspended for so long as the by-law of the County
Council continues in force,—but shall revive, in default of expressrepeal
thereof, should rthe by-law of the County Council be repealed. |

3. No such by-law shall be rcpealed within the full term of one
year from the date of the passing thereof. ‘ !

10

5. In Lower Canada, from the day of delivery to him of such copy, |

and for so long thereafter as such by-law continues in force, no Collector
of Inland Revepue shall issucany license to take effect withinthe county,
city, town, township, parish or incorporated village, affected by such by-
law,—either for keeping aninn, tavern, or other house or place of public
entertainment, and for retailing whisky or any spirituous liquors, wine,

15

ale, beer, porter, cider, or &ther vinous or fermented liquors,—or for 99

keeping an inn, tavern, or other house or place of public entertainment,

and for retailing wine, ale, beer, porter, cider, or other vinous or fer- '

mented liquors, but not brandy, rum, whisky, orother spirituous liquors,
—or for vending or retailing in any store or shop, brandy, rum, whisky,
or other spirituous liquors, and wine, ale, beer, porter, cider, or other
vinous or fermented liquors, in a quantity not less than throo half-pints
at any onc time; and no' person shall be liable by reason of his not
having therein any license of sucl description; to the penalty of fifty

25

dollars, imposed by the twenty-sccond section of the Act chaptered six

of the Consolidated Statutes for Lower Canada, intituled “** An Act
respecting tavern keepers and the sale of intoxicating liquors™.

2, In Upper Canada, from the like day and for the like period, no
Collector of Inland Revenue shall issue, to take effect within the like
limits,—either any tavern license, that is license for the retail of spirit-

30

uous, fermented or other manufactured liquors to be drunk in the inn, .

ale-house, beer-house or other house of public entortainment in which
the same is sold,—or any shop license, that is license for the retail of
such liquors in shops, stores or places other than inns, ale-houses, beer-
Touses or places of public entertainment. ’

6. If on or before the day of such deliveryto the Collector of Inland
Revenue, there should have been issued any such license for the year
1o commence on the first day of May, or first duy of March, (as the case-
may be,) then next to follow, the same shall thereupon, zl'pso Sfasto, be-

tevenue shall
forthwith notify the person holding the same, to thag effect, nndshall be
held to pay hack to him such moneys nshe may have paid, by way of
duty or otherwise, therefor. ‘

85"

'
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45

7. TFromthe day on whichsuchby-law takes effect for other purposes.’- g

aforesaid, and for so long theveafter as the same continues in foree, no pey

son, unless it be for exelusively medicinal or sacramental purpoves, or for '

bona fide.use in some art, trade or manufacture, ghall, within such coun-
d N « . . ,o N 1,
ty, city, town, township, parish, or incorporited village, by himself,

; 1,

g
N

L0

'
t

his clerk, servant, or agent, expose cr keep for sale,or directly or, indi--{

rcetly, sell or barter, or in consideration of the purchase of any other, .,

property give, to any other person, any spirituous or’otHer intoxjeat.,
ing liquor, or any mixed liquor-capable of being used as beverage,
and part of which is spirituous or otherwise intoxicating. ‘

B
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-2. And neither any license issued to any distiller or brewer,—nor yet Liceases tobe
any license for-retailing on board any steamboat or other vessel, brandy, °f 2 efeck
rum, whisky, or other spirituousliquors, wine, ale, beer, porter, cider, or
other vinous or fermented liquors,—nor yet any license for retailing on

b board any steamboat or other vessel, wine, ale, beer, porter, ecider, or
other vinous or fermented liquors, but not brandy, rum, whisky, or
other spirituous liquors,—nor yet any other description of license what-
soever,—shall in any wise avail to render legal-any act done in violation
of this section. : ‘ ‘

10 8. The Municipal Councils of any two or more neighboring munici- By-law may
palities, after having respectively passed such by-law, may also, each of b- concurred
! . ‘ in by neigh-
them, by a further by-law, concur in and confirm, mutually, such by- ;.7 :
| o g muni-
law of the other or others of them ; and in that case, such further by-law ¢ipatities.
shall not have embodied therein any other provision than the simple de-
15 claration that such by-law or hy-laws of the neighboring municipality
or municipalities in question are thereby concurred in and confirmed,—
and shall be communicated, in like manner, to the Collector of Inlund 4n4 then .
Revenue, or Collectors, as the case maybe; and no by-law se mutually con- shall not be
curred in and confirmed, shall thereafter be repealed, unless with the {:s‘;{:“ﬂo‘;';“
20 like concurrence in and confirmation of such repeal, on the part of the ., oL
municipalities in question. ‘ ‘ . '

9. Whoever, by himself, his clerk, servant or agent, exposes or keeps Selliog by the

f-r sale, or directly or indirectly, onanypretence or by any device, sells, “}‘:3‘:;‘;“:,;

orbarters, orin consideration of the purchase of any other property gives, gmden' ke,
25 toany other person, any spirituous or other intoxicating liquor, or any

mixed liquor capable of being used as a beverage and part of which 1s

spirituous or otherwise intoxicating, in violation of the seventh section

of this Act, shall incur a penalty of not less than twenty nor more than Penalty.

fifty dollars for each such offence; and whoever, in the employment or The agent
30 on the premises of another, so exposes or keeps for sale, or sells, or bar- (I & LT
ters, or gives, in violation of the said section, shall be held equally guilty cipal.
with the principal, and shall incur the same penalty. = = o

10. Any prosecution for such penalty may be brought by or in the Bywhom pen-

name of the Collector of Inland Revenue within whose official district #lties nay be
35 the offence was committed,—or by or in the name of the corporation or *¢¢0¥ered-

the muuicipality wherein the offence wns committed,—or by or in the

name of any person, whether authorized by the Council of such muni-

cipality or not; and where the by-law is that of a County Council,

either the corporation of the county itsclf, or that of the municipality
40 comprised therein, and within which the offence was committed, may

prosceute. ‘ ‘ ‘

2. Such prosccution may be brought before any Stipendiary Magis- And bfore
trate, ‘or before any two or more other Justices of the Peace, for the what tribunal
district in Lower Cuniada, or for the county or union of countics in

45 U per Canada, wherein the offence was committed,—or, if the offence
was committed in the distriet either of Montreal or of Quebec, then
before the Recorder or Judge of the Sessions of the Peace at Montreal or
Quebee. as may be,—or, if the offence was committed in any other dis-
trict in Lower Canada, then before the Sheriff of such district,—or, if

50 the offence was committed in any city or town in Upper Canada, having
a Recorder or Police Magistrate, then before such Recorder ox Police
Magistrate. ‘ ‘ ‘

8. If such prosccution is brought before a Stipendiary Magistrate, If befrr a
Reeorder, Judge of ‘the Sessions of the Peace, Sheriff, or Police Magis- 1'e™ 847

5 )t A . mugisirate
55 trate, no other Justice shall sit or take part therein. . &c.g '



r
Iterprets- 4. In the nextfollowing twenty two sections, the word ““Justice” in-
;i:“ ':ﬁ‘;’.“J“* cludes any such Stipendiary Magistrate, Recorder, Judge of the Ses-
% " sions of the Peace, Sheriff, or Police Mugistrate, or any such two or
more other Justices of the Peace, as the case may be.

Limitation 11, Every such prosecation shall be commenced within six months 5

and form of gfter thealleged offence, and shall be heard and determined in & summar,

suit manner, either upon the confession of the defendant, or upon the gvi-
dence of one or more witnesses.

What only it 12. Itshall not be necessary,in any such prosecution, to set forth or ‘
shall be ve- mention on the face of the complaint, summons, conviction, warrant of 10
ces-ary 10 In- jistress, or warrant of commitment, the by-law bringing the municipality
gert in the e . . . 27,9
decluration, Within the special purview of this Act; but such complaint, summons, con-
viction and warrants may bein the forms A, B, C, D and E, respectively,
Asto allega- hereto appended, or to the like effect ; and unless the defendant speci- |
tion and proof g1y puls in issue the fact of such by-law being in force, such fact shall 15
YO8 bo'presumed by the Justice ; and if such fact be soput in issue, the pro-
duction of a copy of such by-law, certified under the hand of
the Clerk or Secretary-Treasurerof the municipality, having thercon
writtena cersificate under the hand of the same officer, of the due pub-
lication and communication to the Collector of Inland Revenue, of such 20
by-law, if in Lower Canada,—or of such communication only, if in
Upper Canada,—shall be conclusive proof of the passing and of the
tenor thercof, and also of such publication and communication thereof,
the whole as so certified ; and no fact so certified touching such by-law,
shall be incidentally put in issue or questioned in the course of any such 25 -
prosecution. ‘

Several 13. Two or more offences by the same party, may be included in an

counts or gev- . ; ) Y € y
eral offences 8uch complaint, provided the time and place of each offence is stated ;
muy be in- and in that case, the forms aforesaid shall be altered, so far as need

cluded. may be, accordingly. ‘ .. 80
Proviso—to- 2, But, whatever may be the number of the offences’soincluded in
1‘;‘;}3:3“1‘3’ one complaint, the maximum of penalty imposable for them all shall

in no casc excecd one Aundred and fifty dollars. ‘

Ex parte if B4 If in any such case the Defendant fails to appear as required by

delendant  the summons, the Justice may proceed ez parte to the consideration 85
d;’:i BOLAP* and hearing thereof, and may adjudicate therein. asfully and effectually
pest: to all intents as though the Defendant had duly appeared in obedicnce

to the summons, . ‘

Amendment 1B, Any such complaint may be amended before final hearing, in

of declatation any matter of form or substance, upon motion made to that effect, by 40
or for the prosccutor,—and without costs, unless otherwise specially
ovdered by the justice ; and on such amendment being made, the de-
fendant (should he require it) may have a further delay to plead to the
merits, or for plea and proof, as may be ordered ; and if the complaint, .

Ifadjudged in the opinion of the Justice, be so defective that a legal conviction 45.

defective.  cannot be based upon it, and it be not amended, the Justice may dis-
miss the case, with or without costs in his diseretipn.

Not to be dis- BB, Nosuch prosecution shall otherwise be dismissed for any defect‘,'» g

misged for in- informality, error or omission; but if it appear that the defendant has -
formnlily, &c,

Zbutad. _ been or may have been, muterially misled thereby, the Justice may, on 50
journed in  such terms as he thinks fit, adjourn the further proceedings in the case
certain cases. toq future day. -

'



5

17. If any such prosecution is dismissed, the Justice, should he:be of If there wa -
opinion that there was probable cause for the complaint, shall not award probable
costs against the prosecutor. , ‘ )

" 18. Every summons or other process, proceeding, or paper, in any Service of
such case, may be served, and the service thereof certified, upder hig Process &c.
oath of office, by any bailiff, or by any corstable or peace officer duly

appointed for the locality wherein the same is pending. - =~ . .

P - .o i3

19. In every such case, if the Justice so order, or if either party Depositions
so require, the depositions of the witnesses shall be reduced to g“:cyeg“tge‘
10 writing by the Justice, or by such clerk as the Justice may appoint t0 writiag and

that end, and shall be fyled of record in the cause. Such clerk shall filed.

be cutitledto charge and receive at the rate of ten cents for each hundred Fees to dlerk,
words of evidence so reduced to writing, or of two dollars per diem, in B ;Zw‘“
the discretion of the Justice,—to be entered in taxation, and paid by ‘
either party, or partly by each party, as the conviction or judgment in

the case may ordain ; andif no conviction or judgment be remdered

therein within two months after the taking of such evidence, then the

fees of such clerk shall be paid 'in equal shares by each party.

20. It shall not be necessary in any such case, to prove that an of- Proof of pre-
op fence was committed on the precise day specified, in order to obtain a cise date of
" conviction ; provided it be proved that the same was committed on or °g“‘°§“ diltah.

about such day, and before the date of the complaint. ‘ }) nsed with,

21. Tn all such cases, the delivery of intoxicating liquor of any kind Delivery of .
in or from any building or place, other than a private dwelling house or littorfn
its dependencies, or in or from any.dwelling house or its dependencies, g,ix,e hous.
if any part thereof is used as a tavern, eating house, grocery, shop, or es to be
other place of common resort,—such deliveryin either case being to any one g"emed evi-
not bona fide aresident therein,—shall primafacie be deemed evidence of o of &
and punishable as a sale in violation of the seventh and ninth sections of. :
this Act ; and any such delivery in or from a private dwelling house or What shall be
its dependencies, or in or from any other building or place whatever, g0 deemed in
to any one whether resident therein or not, with payment or promise of privatehouses
payment, either express or implied, before, on or after such delivery, ‘
shall prima facie be deemed evidence of and punishable as a sale in vio-

35 lation of the said sections. ‘ ‘ |

22. In any such case, the Justice may summon any person repre- Summoning
sented to him as a material witness in relation thereto; and if such per- W“‘?eg““? :
son refuses or neglects to attend pursuant to such summons, the Justice f¢ fiehmont
may issue his warrant for the arrest of such person; and he shall fusing to an-

76 thereupon be brought before the Justice, and if he refuses to be swora swer.
or to affirm, or to answer any question touching the case, he may be
committed to the common gaol, there to remain until he consents to be '

sworn, or to afirm, and to answer. ‘

23. No person shall be incompetent ‘on account of interest in the 4g o interest
45 event of any- such case, to give evidence therein. , ) of witnouses,

24. Any person examined or called as a witness in any such case, Witnesses
shall be bound to answer all questions put to him, and which the Jus- bound to an-
tico deems relevant, notwithstanding his answers may disclose facts sub- {38 “:lle:f“"
jecting or tending to subject him to any penalty or other criminal pro- tiona?
ceeding ; but his answers shall not be used against himself in any

prosecution or criminal proceeding. ‘ . o

v
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Panilty for - Q. Any person who, either before or after the summons of any wit-
P e g Tic85'in any such case, tampers with such ‘witness, or by any offer of
e, © money, or by threat or otherwise, directly or indirectly, induces or at-
tempts to induce any such person to absent himself or herself, or to
swear falsely, shall be liable to a penalty of fifty dollare for each such &
offence. - ! ) ‘ o \ -
Defendant 6. Whenever judgment is rendered under the said seventh andninth
ined as to his Sections of this Act, for the amount of any penalty and costs, the Jus-
ined as to his ¥} ’ ]
means of  tice, if he sees fit, may call on the Defendant to declare whether or not
laémfsmg the he possesses sufficient goods and chattels to satisfy the same, and if the 10
juCBmeRt  answer be affirmative, may further examine him as to the sufficiency
_ of such goods'and chattels, and as to their being or not being readil
Impm,%ﬂl;. available for seizure under a warrant of distress ; and if the Defendant
o bows ame Cither answers in the negutive, or refuses to answer, or fails to answer
not satisfac- to the satisfaction of the Justice, he may be forthwith imprisoned 15
tory. under the warrant of the Justice, in the common gaol of the district, or ~
county, or union of counties, for a -peried of not less than one nor
more than &z months, counting from the day of his arrival as a
prisoner at such gaol; and such imprisonment, when fully undergone,
shall be taken as o satisfaction and discharge of such judgment.

Imprison- 7. If the Defendant be not present at the time of the rendering of -

ﬂg’éﬁ;{ i‘:‘;b_ such judgment, and it be made to appear to the satisfaction of the Jus-

sent and does tice, by affidavit, that the issue of s warrant of . distress would be likely

not appear to to fail of realizing the full ‘amount thereof, in penalty and 'costs, the

:!;t'i:fsqzﬁt" Defendant may be forthwith imprisoned in such common' gaol under 25

et warrant of the Justice, for a period of not less than two nor more than
8tz months, counting from the day of his arrival as a prisoner at such '.
gaol: but the Defendant, in that case, may atany time obtain his liber- .
ation from such imprisonment, by making full payment of such amount
and of all subsequent costs.

+
Execution if 8. If the Justice do not so interrogate the Defendant, being pre-'. .
defendant has gent,—or if the Defendant being interrogated shows that he possesses .
;‘;ff;;ent a sufficiency of available goods and chattels to satisfy the amount of the
' judgment, in penalty and costs,—or if in the absence of tlie Defendant
it be not shown to the satisfaction of the Justice that the issue of a war- 35
rant of distress would be likely to fail of realizing the full amount of
the judgment, in penalty and costs,—then in default of immediate pay-
ment, such amount shall be levied by warrant of distress out of the
ln default of £00ds and chattels of the Defendant; and in default of such goods and
goods, impris- chattels, or in casc of their being insufficient, the Defendant shall be 40
onment. imprisoned in such common gaol, under warrant of the Justice, for's.
period of not less than fwo mnor more than six months, counting ..
Liberation on irom the day of his arrival as o prisoner at such gaol; and the Defendant,
payment in in that case, may at any time obtain his liberation from such impri- |

full, sonment, by making full payment of such amount and of all subsequent 45
costs, b

Aplﬂic&]‘ti_on 29. All such penalties shall be disposed of in the following mannér,
of penallies:  that is to say :— ‘

if Igofl‘:m:;:‘l 1. If the prosecution was brought by or in the name of a Collector of

oF gevenns. Inland Revenue, and not under suthorization from the Council of:a 50,
municipality, two-third parts shall belong to and be retained by such
Collector,~—but subject to the obligation of paying over one of such twos
third parts to any person on whose information he may have instituted.
the prosecution ; and the remaining third part shall by him be paid
over to the Receiver General, for the public uses of the Province. '+ 66
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2. If the prosecution was brought by or in the name of the corgora.tion If prosecutics
of & municipality, or by or int the fame of any person authorized by. the i‘,‘fgﬁg’
Council thereof, the whole shall belong to such corporation; and the pality.
Council of the municipality may pay over not more than one-half there-

5 of, either to such person, or to-any other person upon whose informa-
tion the prosecution may have been instituted. o ‘ L
. ‘8. If the prosecution was brought by or in the name of any person not If broaght by
g0 authorized, two third parts (unless he declares that he declines the “ngh” per-
same) shall belong to him, and one third part shall belong to the cor-"""

10 poration of the municipality whose by-law is thereby enforced ; and if
such person so declares, then his two-third parts also shall belong to
the corporation ; and in that case, the Council may pay over to any -
other person upon whose' information the prosecution may have been
instituted, not more than one-half- of the whole penalty. ‘

15 $&0. Any person bringing such prosecution under authorization from Indemnifiea.
& Municipal Couneil, shall be indemnified by the corporation of the tion of pros-
municipality & authorizing him, for all costs thercin, whatever may Sogn
be the result of the prosecution; and any person bringing such prose-
cution to a successful issue, without having been so authorized, shall be

90 indemnified by the corporation whose by-law is thereby enforced, for any
amount of costs which, without default on his part, he may have failed

to recover from the Defendant.

31. No conviction, judgment or order, in ani\_]I such case, shall be re- No appeal or
moved by certiorari or otherwise, into any of Her Majesty’s Superior “1’1""”‘ ars
sllowed.
96 Courts of Record ; nor shall any appeal whatsoever be allowed. from
eny such conviction, judgment or order, to any Court of General
Quarter Sessions, or other Court whatsoever.

32.} No by-law passed under authorify of thizs Act,shall be set aside No by-law '

. ! void for de-.
by any Court, for any defect of procedure, or form whatsoever. o froen:

-

GENERAL PROVISIONS, IRRESPECTIVE OF LOCAL
© PROHIBITION.

80 3B. In prosecutions for the sale or barter, in any locality where- In prosecu.
in no by-law passed under authority of this Act is in force, of g‘i’gj’ofl‘fﬁf“’
intoxicating liquor of any kind, without the license thercfor gopge nnder
by law required, or contrary to the true intent and meaning of present law,
the law in that behalf, it shall not be necessary that any wit. certain pre-
35 ness should depose directly to the fact of such sale or barter as pumrans o
having taken place with his participation, or in his presence and to his yut defendant
absolute ’knowledge; but the Justice or Justices trying the same, so - his dea
goon as it may appear to him or them that circumstances raising s rea- (o oot Bim
sonably strong. presumption of the infraction of law tomplained of, are in gefanlt of
40 sufficiently put in evidence, shall put the Defendant on his defence, rebuttal. ‘
and in default of his rebuttal of such presumption, shall convict him ‘
accordingly. X .
2. In every such prosecution, such Justice or Justices may summon Witnessess
any person represented to him or them as o material witness in rqlatiOn“:‘;‘é“;’g?:d
45 thereto ; and if such person refuses or neglects to attend pursuant to pearing m‘:, ‘
such summons, the Justice or Justices may issue his or their warrant for be broughtap
the arrest of such person; and he shall thereupon be brought before by warrast.
the Justice or Justices, and if he refuses to be sworn or to affirm, or to
answer any question touching the case, he may be committed to the -

B0 common gaol, there to remain until he consents to be sworn or to afirm,
and to answer. |
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No costs 3. Whenever any such prosecution is dismissed, the Justice or Jus-
:50‘3::: PXeh tices, if of opinion that there was probable cause therefor, shall not
probable award costs against the prosecutor.

causge.

Liability of

Innkeepers or 3% Whenever any person hasdrunk to excess of intoxicating liquor
persons in  of any kind, in any inn, tavern, or other house or place of public enter- 5
zh:“w;‘;’l’l‘.’{é tainment, or in any store or place wherein intoxicating liquor of any
liqdor to %‘er_ kind is sold, whether legally or illegally, and while in a state of intox-
sons who be- ication from such drinking has come to his death. by suicide, or drown-
come intoxi- jng or perishing from cold, or other accident caused wholly or in part
f::;fgl’;‘ﬁi_ by such intoxication, the keeper of such inn, tavern, cr other house or 10
cide or perish place of public entertainment, or of such store or place wherein intoxi-
from cold, &c. cating liquor is so sold, and also any other person who for him or in his
cmploy delivered to such person any of the liquor whereby such intoxi-
cation was caused, shall be liable to be indicted and tried for a misde- ‘
meanor,—if in Lower Canada, then before the Court of Queen’s Bench, 15
or Court of General or Quarter Scssions of the Peace, sitting in the
district,—or, if in Upper Canada, then before any Courteither of Oyer
and Terminer and General Gaol Delivery, or of General Quarter Ses-
sions of the Peace, sitting in the county or union of counties, or before
. the Recorder’s Cowrt of the city,—wherein such person met his death; 20
Penalty and if convicted, such person shall be liable to a penalty of not less than
one hundred nor more than one thousand dollars, payable to the heirs or
legal representatives of the deccused person, in such proportions as the
Court may direct,—or to be imprisoned for a period of not less than one
month nor more than twelve months.

Persons Who 3. If a person in a state of intoxication assaults any person; or in-

liquor liable jures any property, whoever furnished him with the liquor which occa-
for ageault  sjoned his intoxication, or with any part thereof,—if such furnishing
:°1’;‘;‘:;°d 5 was in violation of this Act, or otherwise in violation of law,—shall be . .
thereby intox- liable to the same action by the party injured as the person intoxicated 80 .
jcated. would be liable to ; and such party injured, or his legal representatives,
may bring either a joint action against the person intoxicated and the
person who furnished such liguor, or a separate action against either.

&;‘éb;‘gd»m 36. The husband, wife, parent, child, brother, sister, tutor, guardian,
notify scifers or employer, of any person who has the habit of drinking spirituous or 85
of liguor not  other intoxicating liquor to excess,—or the parent, child, brother, or
o fllrﬂ“‘hr;gn sister, of the husband or wife of such person,—or the tutor or guardian
sddiced to OF any child or children of such person,—may give notice in writing,
drinking.  signed by him or her, to any person licensed to sell, or who sells or is
reputed to sell, spirituous or other intoxicating liquor of any kind, not 40
to deliver spirituous or other intoxicating liquor to the person having .
Liability of Such habit; and if the person so notified do at any time within twelve
persons o months after such notice, either himself, or by his clerk, servant or agent,
notified. deliver any such liquor tothe person having such habit, the person giving
the notice may in an action as for personal wrong, if brought within six 45
months thereafter, but not otherwise, recover of the person notified,
such sum not less than twenty nor more than five hundred dollars, as may
Married be assessed by the Court or Jury as damages ; and any married woman
;,‘32";‘;;‘;?0’,, may bring such action in Ler own name, without authorization by her
for dsmages. husband ; and all damages recovered by her shall in that case go to her 50'
separate use ; and in case of the death of either party, the action and
right of action given by this section shall survive to or against his heirs -
or other legal representatives. ‘

i

4 4
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- 87. Any payment or compensation for liquor furnished in contra- Money paid
‘vention of this Act, or otherwise in violation of law, whether made in for liquorsold
money or securities for money, or'in labor or property of any kind, :ﬁ?gfﬁ{m‘:, :
shall be held to have been Teceived without any consideration, and be recoversd.
5 against law, equity and good conscience,~-and the amount or value back.
thereof may be recovered from the receiver, by the party who made the
-same ; and sll sales, transfers, conveyances, liens and securities 'of
every kind, in whole or part granted or given for or on account of
liquor so furnished in contravention of this Act, or otherwise in violation Securities,&e
10 of law, shall be null against all persons, and no'right shall be ac- fg'bg""g’;g'f‘
quired thereby ;  and no action of any kind shall be maintained either in i
whole or in part, for or on account of any liquor so furnishedin contraven-
tion of this Act, or otherwise in violation of law. | I

PROVISIONS, IRRESPECTIVE OF LOCAL PROHIBITJION,
BUT AFFECTING ONLY LOWER CANADA.

'38. The second sub-section of the twenty-second section of the said Part of Sect.
15 Act, chaptered six of the Consolidatéd Statutes for Lower Canada, and 52 °f S22 &
also the thirtieth gection of the same Act, are hereby repesled. . "\ Q. repealed.,

- 39. Itis hereby declared and enacted, that the several terms of im- Mode of com-
 prisonment set forth in the thirty-eighth, thirty-ninth, and fortieth sec- gg,‘;‘;g;;’g:
tions of the said last mentioned:Act, are to be reckoned from the day of prisonment.

20 arrival of the party asa prisoner, at the gaol of the district.

40. The fiftieth section of the said last mentioned Act is hereby so ?“8 50 of eap:

- amended as to fpermii: the appeal therein provided for, to'be made either ' § amorica

 to the Court of General Quarter Sessions of the Peace as therein ordain- as to sppeals,
ed,~—or to the Circuit Court sitting'in'the ' county, or:at the chef-lieu
95 of the district,~~as the Judge allowing such appeal may in his discretion
see fit to order ; andthereupon the petition and record shall be returned,
fyled and otherwise dealt with accordingly, in the Court so by him de-

signated. '

41. Insll places within Liower Oanada, where according to law, intox- No liquors to
80 icating liquors are or may be allowed to be sold by wholesale or retail, no be #1d at
salé or other'disposal of such liquors shall take place therein, or on the pre- gp o nsu:;:;
mises thereof,"or out of or from the same, to any personior,persons whom-
soever, from or after the hour of ‘seven of the clock on Saturday evening,
till the hour of eight of ‘the clock on the Monday morning thereafter,— ‘
85 save and except to travellers bona fide lodging at such place or places, p_ ..

A " - A : ) ption ag
or to ordinary boarders, bina fide lodging thereat,—and save and ‘except to travellers
in cases where'a requisition’ for medicinal purposes, signed by alicensed or medicinal
medical ‘practitioner, or by a' Justice of the' Peace, is'produced by the PutPoses.
vendee or liis agent ; nor shall any such liquors be permitted-to be drunk

40 in any such places, except as aforesaid, during the time prohibited by
this section for the salé of the 'same. R
B . B N % L ,
4. For every offence under the last preceding section, a penalty of
not less than terfynor more than fifty dollars, withgcosts, shal],%n cas); of rg;f:},:y for
conviction, be recoverable from, and leviable against the goods and chat- ayainstsec.4x .
45 tels of the person or persons.who are the proprietors in occupancy. or : ‘
tenants and agents in Occupancy, of such place or places, and who are
found by himself, or' héxelf, or "themisélvés, or his, her or their servants
or agents, to have contravened the enactment in the last section hereof,
or any part ‘thgrébi‘:. o R

|
o [ T
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Who may be , 43. Any person or persons may be the informant or informants, com-

informants.  plainant or complainants, in prosecuting under the last preceding two

sections of this Act; all proceedings shall be begun within twenty

Beforewhom . qayg from the date of the offence ; all informations, complaints, or

{0 prosecute.,

other necessary proceedings may be brought and heard before any one
or more Justices of the Peace for the district wherein the offence or

Procedure  ,ffences were committed or done; and the mode of procedure in, and the

forms appended to, the Consolidated Statutes of Canada, respecting the
duties of Justices of ‘the Peace out of Sessions, in relation to summary

convictions and orders, may be followed as regards all cases and pro- 10

ceeuings under the said two sections of this Act.

:fppﬁmlﬁpﬂ 44. All penalties which may be recovered under the forty-second
penslties.  goction of this Act, shall belong, one half to the informant or complainant,

i

“Liquors’— ‘ «J; U 2 : i
e, 20 The word “liquors” in the forty-first section of this Act

.1 *PROVINGE oF CANADA,) .. A. B. [designate.duly and’ sufficiently the
« . Bey]of

Trpip i,

'y
R N N TS R TN

and the other half tc the corporation of the municipality wherein the
place or places referied to are immediately situated,

mentioned, shall be understood to mean and comprehend all spirituous
and malt liquors, and all combinations of liquors or drinks which are
intoxicating. -

s . . SHORT TITLE OF AQT, &o.

' t .o ' 3 .‘ . A B P e [N B H b Tw M
* ' Distributiox /7 - &7. The Provincisl Secretary shall csuse a reasonable sﬁ{‘lPIﬂY‘ of
of Act.

© eopies of this Act to be farnished at the public charge, with all conven-
‘ient despatch, to the Council of every Municipality.in this Province.

(A)
FORM .OF COMPLAINT.

. It
[ R R S

Corporation. or. other, Prosecutor, as the cas
mag require, ] in behsalf of our, Sovereign Lady
.of, gdem'gnata, duly and  sufficiently the

District; [or.ascase may

-the Queen,: proseguteq.,c.ﬂg Big]
 Defendant) and complains : - That the eaid C.D, st [designate duly the

v Municipality,] on [designate.ithe: tims or' fimes], and. ai sundry

' times before or-sine, did.[Aere.stte syccinetly. th ‘offence charged)
7+ v contrary to the. Temperance-Act of 1863, then and there being fall
V- inn foree; whereby -and by.force of the said Aty the said C. D. hat

"+ . begome liable to pay the sum of

Wherefore the said prosecutor prays that the aaid G, D be condemned
to pay the said sum of ‘ with costs.

PR -
w‘\‘

LIRS AN T "l‘l’;:{vB:J-‘.f'?k'
. ,I\ "' eyt T v
PRIt B R “FOBM OF- UWONS«
4 vV
. ¥ 1 ¢ (r

ETT AN BN B

PROVINO OF CANADA,)  To C. D" of [devighats duly and siiffioient

District, [o7 as case mag; the Defendant. T You are he‘;/eby“ c%n‘ifnand:g
Be,] of to be and appear before us [or me, ar ths can
may be] the undersigned Justices of the Peace for the gaid District, [or

s the care may be,] at [name the place), onthe  dayof )

§

15

|

o

. Short title. 46. This Act may be cited as “ The Temperance Act of 1863." 20}

(
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at the hour of - .+ in the noon, [¢f the summonas be issued
by two Justizes, and not by a Stipendiary Magistrate, Recorder, Judge
of the Sessions of the Peace, Sheriff, or Police Magistrate, add here the
words, or before such other Justices of the Peace for the gaid district,
[or us the case may be,] as may then be there] to answer to the matters
<harged against you by [designate the Prosecutor] who prosecutes you in
HeriIajesty’s behalf, as the same are set forth in the complaint hereto
annexed,—otherwise  judgement will be given againt you by default.

Given under our [or my] hand and seal, this day, of in
the year of Our Lord, one thousand eight hundred and

in the District [or as case may de] aforesaid. .
[ Signatures and Seals.]

e v———

CERTIFICATE OF SERVICE.

I, the undersigned, E. F..of [designate duly the bailiff or other party
eartifying] do hereby certify, upon my oath of office, that on the
ay of . -+ C . . Idid serve the with-
in summons, and the declaration thereto annexed, on the within named
defendant, at the hour of . = of :the.clock, jn the . .poonm, by
leaving a true and certified copy .of the, said summons and of the said
declaration at the domicile of the said defendant, in the ,
epeakingto ' . [or if the service was personal, by speaking to
him and leaving with him a true and certified copy of the said summons
and of the said declarstion st~ ‘
[ To be dated and rigned in the ordinary manner.]

(c.)
FORM OF CONVICTION.
’ AN ! [ Y [ S PR R
ProviNos or.CaNADA;) - Be it remembered th:t* on the, .
District [or as case may-p: day of .. < . ., in,the year of Our
De] of Lord one thousand eight hundred.and

© at [designate the place where-conviction réndered] in,the .ssid District,
[or as case may be) C. D., .of [designate the Defendant] is gonvicted
‘before the undersigned, G.H.y Baquire,.of i ... . ... ) [designating
the official function: of ‘the party. convicting,: as -the case. may be] for
that- he the ‘taid-C. D, did-(étate.succinetly the offenqe,] and L[or we]
adjudge the -said :C. D. - for his said offence, to forfeit gnd pay to
gdeaiynbte’ the Prosecutor] the sum.ofr = , and also the
urther'sum oft < *  «t for.costs, inithis behaM.; sy o« 1 sy wi

' ' Given under my [or our] band and seal, the day and year first above
mentioned. Tofupbaltgdoag Lot

[Signafure and Seal.]

—————

Ay .

ey
. FORM OF WARRANT OF DISTRESS.

s . » A N AN
ProvINCE of CANADA, ). - < Gv. H., Esquire, of [desig-
District [or as case may » nating the official funetion of the party «

be} of " puing thewerrant),
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To any bailiff, constable or other officer of the Peace in and for the:
said district, [or as cage may be]: . ‘ ‘
Whereas C. D., of [designate the Defendant] hath been con-
victed before - of having, [statethe offence] and
for such offence adjudged to pay to A. B. [designate the Prosecutor] the
sum of , and also the further sum of . for costs.
in that behalf.* ‘ ‘ |
These are therefore to command you, and each of you, to distrain the-
goods and chattels of the said C. {)., wheresoever they may be found
within the said district, [or a8 case may be,]and thereon to levy the shid

penalty and costs, making together thesum of ; and if|
within the space of four days next after such distress made, the said
last mentioned sum of , together with the reason-

able charges of taking and keeping the said distress, are not paid, that
then you do sell the said goods and chattels so by you distrained as
aforcsaid, and out of the money arising from such sale, that you do pay
the said sum of unto the said A. B., refunding to the said C.
D. the overplus, the reasonable charges of taking, keeping and selling;
the said distress being first deducted ; and you are to certify to
with the return of this warrunt what you shall have done in.
the execution thereof. Herein fail not. :
Given under my [or our] hand and seal, this day of
in the year of Our Lord one thousand eight hundred and ) ot
in the district, [or as case may be,] aforesaid. ‘
[Signature and Seal.]

(8. 1)
FORM OF WARRANT OF COMMITMENT, UNDER SECTION
TWENTY-SIX.
ProviNCE oF CANADA, To all or any of the bailiffs, constables
District [or as case may » and other officers of the Peace, in the dis-
be] of trict [or as case may be] of N
and to the keeper of the gaol of the same district [or as the case may

be. ‘

N]Vhereas, &o. [asin the foregoing Form D. to the mark *] and whereas.
[state circumstances under which, in terms of scction twenty-giz, thewar
rant 43 issued] ; these are therefore to command you the said bailiffs, con-
stables or officers of the Pcace, or any one of you, to take the said C. D.,
and him safely convey to the gaol of the said district, [or as case may
be,] andthere deliver him to the suid keeper thereof, together with this..
warrant ; and I [or we] do hereby command you the said keeper of the
said gaol to receive the said C. D. into your custody in the said gaol,
and to imprison him for the space of , from the day of
his arrival as a prisoner thereat; and, for so doing, this shall be your
' sufficient warrant,

Given, &c. [as tn Form D.]

(& 2)

FORM OF WARRANT OF COMMITMENT, UNDER SECTION
TWENTY-SEVEN. |

[As in foregoing Form E.-to same mark-*] and whereas (state circum-
stances under which, in terms of Section Twenty-seven, the warrant i
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ssuzd]; Ti3ie are therefore to command you the said bailifts, consta~
bles or officars' of the Peace, or any one of you, to take the said C D,
and him safely convey to the gal of the said district, [vr as case may be, ]
and there deliver him to the said keeper thereof, together with this war-
rant; and I [or wz] dy hareby commaad you the said keeper of the said
gaol to recive the siid C. D. into your custody in the said gaol, and
there imprison h na for th2 space of , from the day
of his arrival as a prisoner 'thereat, anless tho said mentioned sum of

- and all the ensts of the conmitment and conveying of
the said C. D. to the suid gaol, amounting to the further sum of

-4 are sooner paid unto you the said keeper; and for so
doing, this sha!l be your sufficient warrant.

Guven, &c. [As in the foreyoing Form E. 1.]

(E.3.)

FORM OF WARRANT OF COMMITMENT,,UNDER SECTION
‘ : TWENTY-EIGHT.

| ' b ‘I |
1'[Aain foregoing Form E. 1, to same mark*] And whereas afterwards
on the day of ' y in the year iy I[oras
case may be]issued a warrant of distress for the levying of the said
amount, together with the reasonable charges of the said sistreu; and
whereas [stale circumsfances under which, m terms of Section Twenty-
eight, the warrant i3 igsucd]; Thesc are therefore to command you the
said baililfs, constables or officers of the Peace, or any one of you, to'take
the said C. D., and him safely convey to the gaol of the said district,
[or as cas: may be,] and there deliver him to the said keeper thereof,
together with this warrant; and I [or we] do hereby command you the
satd keeper of the said gaol to receive the said C. D. into your custody
in the saud gol, and there to imprison him for the space of oy
from the day of his arrival as a prisoner thereat, unless the said last
mentioned sum of .. .and all the costs of the said distress,
and of the commitment and conveying of the said C. D. to thesaid gaol,
amounting to the further sum of , are sooner paid
unto you the said keeper; and for 8o doing, this shall be your sufficient
warrant. “
Given, &c. [ds in foregoing Form E, 1.]



