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AIR TRANSPORT'AGREEMENT BETWEEN THE GOVEBNlMNT 0F
CANADA AND THE GOVERNMENT 0F THE UNITED STATES
0F AMERICA

The Government of Canada and the Government of the United States of
Amnerica, hereinafter called the Contracting Parties, having ratified the, Con-
Vention on Interrrtional Civil Aviation signed at Chicago on December 7, 1944,
'Ind desiring to conclude an agreement to further promote commercial air
services in a manner best suited to foster world-wide international air transpor,
have accordingly appointed authorized representatives for this purpose, who
have agreed as follows:

For the purpose of the present Agreement, and its Annex, except where the
text provides otherwise:

(A) The term "aeronautical authorities" shall mean in the case ofý the
UTnited States of America, the Civil Aeronautics Board and any person or agency
authorized to perform the functions exercised at the present time by the Civil
Aeronautics Boardand, in the case of Canada, the Minister of Transport and
the Air Transport Board or any person or agency authorized toi perform the
fiinetions exercised at present by the said Minister and said Board.

(B) The termi "territory" shal have the meaning given to it by Article 2
Of the Convention on International Civil Aviation, signed ýat Chicago on
býecember 7, 1944.

(C) The definitions contained in Article 96 of the Convention on Inter-
national Civil Aviation signed at Chicago on December 7, 1944 shail be applied
to the present Agreement.

ARTICLE 2

Each contracting party grants to' the other contracting party the rights
'Pecified in this Agreement and the Annex thereto for the purpose of establishing
the international air services therein described, whether sueh services be

Placed in operation imm-ediately or at a later date at the option of the con-
trcting Party to w-hom the riglits are granted.

ARTICLE 3

Any air service described in the Annex hereto may bc placed in operation
ý oon as the contractlng party to whom the rights have been granted lias

el-lC1Dnated an airline or airlines to operate such service, and hias so notified the
other eontracting Party. Each contracting party reserves the right to withdraw

ut aY time the designation of an airline anýd substitute the designation of
aOther. The contracting party granting the righits shall, subject to Article 7
lirof,, be bound to give, with a minimum of procedural delay, the appropriate

YPert1ng permission to the airline or airlines concerned; provided that the air-
"'eor airlines so designated may be required to qualify bel ore the competent

aeoIlutical authorities of the contracting party granting the righits under the
lv8and regulations normially applied by those authorities bel are being
"'itted ta engage in the operations contemiplated by this Agreement; and
POied that in areas of ho8tilities or of miilitary occupation, or in qareas

-"fetdthereby, sucli operation shall be subject to the approval of the compétent
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ARTicLE 4

Iu order to prevent discriminatory practices and to asýsure equality
treatment, both contracting parties agree that:

(a) Each of the contracting parties may impose or permnit to be im-pos

just and reasonable charges for the use of public airports and other faciliti

under its control. Each of the contracting parties agrees, however that thc

cha~rges shail not be higher .than would be paid for the use of such airports a.

facilities by its national aircraft engaged ini similar international services.

(b) Fuel, lubricating oils and spare parts introduced 4into the territo

of one contracting party by the other contractilng party or its nationals, a

intended solely for use by aircraft of the airlines of such contracting par

shail, with respect to the imposition of customs duties, inspection f ees or oti

national duties or charges by the contracting party whose territory is enter4

be accorded the same treatment as that applying to national airlînes engaged

international services and to airlines of the mnost-favored-natiofl.

(c) The fuel, lubricating oils, spare parts, regular equipmnent and aircrl

stores retained on board civil aircraft of the airlines of one contracting pai

authorized to operate, the services described in the Annexc shaîl, upon arrivi

in or leaving the terri-tory of the other contracting party, be exempt f r

customs, inspection fees or similar duties or charges, evern though such suppl

bc used or consumed by such aircraf t on flights in that territory.

(d) Each of the coutracting parties agrees not to give a preference bo ils o'

airlines againet the airlines of the other state in the application of its custol

immigration, quarantine and similar regulations or in the use of airpox

airways or other facilities.
ARTICLE 5

Certificates of airworthiness, certiaicates of competency and licences

aircraft and personnel to be used in operating the services described in t

Agreemnent and its Annex îssued or rendered valid by one eontracting pal

and stili in force shall be recognized as valid by the othier contracting par

Eaoli cout.racting party reserves the right, howeverg b refuse to recogizer,
the purpose of fiight abiove its own ter'ritory, certificates of ecompeteucy
licences granted bo its own nationals by another state.

ARTICLE 6

(ai) The laws and regulations of one contracting party relating to

admission to or departure f roui its territory of aircraft engaged in internatio

air navigation, or bo the operation and navigation of such aircraft whi1e wit
it~s territory, shall bc applied bo the airceraft of the airlines designated by

other contractilig party, and shall be complied with by such aircraft ul

entering or departing froin or while withîn the territory of the first par

(b,) The. laws and regulations of one contracting party as to the admiss

to or departure lrom its territory of passengers, crew, or cargo of aireraft, i

as regltos relating to entry, clearance, immigrationi, passports, customs, f

qiarantne shallUbe cq.xxplied with by or on behaif of su4i passengers, crew'

croof the other contractiang party iipon entrance into or departure froi
whlewthin the territory of the first party.

AwRICL 7
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!signated by the other contractîng party in the event that it is not satisfied
at substantial ownership and effective control, of such airline are vested in
Ltionals of the other contracting party, or in case of failure by sucli airline or
e government designating such airline to comply with the laws and regulations
ferred to in Article 6 hereof, or otherwise to -perform its obligations hereunder
to fulfil the conditions under which the rights are granted in accordance with

~is Agreement and its Annex.

ARTicLE 8

This Agreement shall be rcgistered with the International Civil Aviation
rganization.

ARTICLE, 9

Existing rights and privilleges relating Vo air transport services which may
Ive been granted previously by either of the contracting parties to an airline of
le other contracting party shahl continue in force in accordance with the
Trms under which such rights and privileges were granted.

ARTICLE 10

Either of the contracting parties may at any time notify the other of its
&tention Vo terminate the present Agreement. Sucli a notice shall be sent simul-
tneouslv to the International Civil Aviation Organization. In the event
'ehi communication is made, this Agreement shaîl terminate one year after the
Pte of receipt of the notice to terminate, unless by agreement between the
)ntracting parties the communication under reference is withdrawn before the
(piration of that time. If the other contracting party f ails to acknowlcdge
ýceipt, notice shall be deemed as having been received 14 days after its receipt
Y the International Civil Aviation Organization.

ARTICLE 11

If eithier of the contracting parties considers it desirable Wo modify any
rovision of this Agreement or the Annex thereto, it may request consultation
etweeu the} aeronautical authorities of both contracting parties, such con-
Iltation to begin wlthin a period of sixty days from the date of the request.
7hen these authorities mutually agree on new or revised conditions affecting

lAgreemient or the Annex thereto, their recommendations on the matter
'i corne into effect after they have been confirmed by an exchange of notes

etween the contracting parties.

AnRICLE 12

If general niultilateral air transport Convention, accepted by both con-
'1cig parties enters into force, the present Agreement shal1 be amended so

8 t0 conforni with the provisions of such Convention.

ARTICLEa 13
Exetas otherwise provided in this Agreement or its Annex, any dispute

etente contracting parties relative to the interpretation or application of
àiSAgremnt or its Annex, which cannot be settled through consultation,

halb. submltted for an advisory report to a tribunal of three arbitrators,
'eWbê named by eatch contracting party, and the third to be agre upon by

&etoabitrators so chosen, provided that sucli third arbitrator shall niot b. a
4 iOa of either contracting party. Each of the contracting parties shall
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designate an arbitrator .within two months of the date of delivery by eith
party to the other party of a note requesting arbitration of a dispute; and ti
third arbitrator shall be agreed upon within one month after such period
two months. If the third arbitrator is not agreed upon, within the time limitati:
indicated, the vacancy thereby created shall be filled by the appointinent of
person, designated by the President of the Council of ICAO, f rom a panel
arbitral personnel maintained in accordance with theý practice of ICAO. TI
executive authorities of the contracting parties will use their best efforts und
the powers available to themn to put into effeet the opinion expressed in ai
such advisory report. The expenses of the arbitral tribunal shall be borne
equal parts by the parties.

AiRTICLu 14

This Agreement supersedes that relating to civil air transport effected byi
Exchange of Notes of February 17, 1945, amended by an Exchange of Not
of April 10- and 12, 1947, provided that in any case in which an air servi
authorized under the former Agreement is also provided for in the Annex
this Agreement, an airline duly authorized by both parties.to operate the sa
service shail be deemed bo have been duly authorized te operate the sa
service under this Agreement, and in accordance therewith.

ARTImLE 15

This Agreement, including the provisions of the Anuex thereto, will cor
into force on the day it is signed.

In witness whereof, the undersigned, bei ng duly authorized by th(
respective Governments, have signed the present Agreement.

IJone in duplicate at Ottawa, this 4th day of June, 1949.

For the Government of Canada:
JOHN R. BALDWIN

For the Governmnent of the United Stastes of Ameri'
RUSSELL B. ADAMS



ANNEX

SECTIONI

The Government of Canada grants to the Government of the United States
America the right to conduct, by one or -more airlines of United States
ionality designated by the latter country, the international air services
ci'fi ed in Schedule One hereof.

SECTION II

The Government of the United States of America grants to the Government
Danada the right to conduct, by one or more airlines of Canadian nationality

igniated by the latter country, the international air services specified in
edule Two hereof.

SECTION III

One or more airlines designated by each of the contracting parties under
conditions provided in this Agreement will enjoy, in the territory of the

er contracting party, rights of transit and of stops for non-traffic purposes,
well as the right Vo pick up and disoharge international traffic i passengers,
'go and mail at the points enumerated in the Schedules hereof.

SECTION IV

The air transport facilities availabîe Vo, the traveling public under this
reement and Annex shahl bear a close relationship Vo the requirements of
Public for such transport.

SECTION VI
Thiere shall be a f air and equal opportunity for the airlînes of the contracting

Lties to operate between their respective territories (as defined ini the Agree-
nlt) the international air services covered by this Agreement and Annex.

SECTION 'VI

In the operation by the airlines of either contracting party of the services
'cribed ini the present Annex, the interest of the airlines of the other con-
,ctiiig party shall be taken into consideration so as not to affect unduly the
'Vices which the latter provide on ail or part of the saine routes.

SECTIîON VII

It is the understanding of both eontracting parties that services provided
a designated airline under this Agreemnent and Annex shall retain as their

Zayobjective the provision of capacity adequate to the traffie demands
ýWeen the country of which such airline is a national and the country of
ýhiIate destination of the traffic. The right Vo enibark or disembark on such

'es ineratonial traffi destined for andi coming froin third cuuntries at a
itor points on the routes specified in this Annex shail b. applied in
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accordance with the general principles of orderly development Vo which. L
contracting parties subscribe and shall be subject Vo the general principle 1
capacity should be related:

(a) to traffie requirements between the country of origin and the counit
of destination;

(b) Vo the requirements of through airline operation; and
(c) to the traffic requirements of the area through which the airline pa

after taking account of local and regional services.

SECTION VIII
IV is the intention of both contracting parties that there should be regi

and frequent consultation between their respective aeronautical authori
(as defined in the Agreement) and that there should thereby be close collab<
tion in the observance of the principles and the implementation of the provis'
outlined in the presenit Agreement and Aninex.

SECTION IX

(A) The determination of rates in accordance with the following pi
graph shall be madle at reasonable leyels, due regard being paid Vo ail rele-,
factors, such as cost of operation, reasonable profit, and the rates charged
any other airlines, as well as the characteristies of each service.

(B) The rates Vo be charged b y the airlines of either eontracting pi
between points in the territory of te United States and points in Cana(

erritory referred Vo ini the attached Schedules shail, consistent with the 1
visions of the present Agreement and its Anuex, be subject to the approva
the aeronautical authorities of the contracting parties, who shall act in acc(
ance with their obligations under the present Annex, within the limite of t
legal powers.

(C) Any rate proposed by the airline or airlines of cither contractiug pi
8hall be filed with the aeronauVical author4ties of both contracting parti*i
least thirty (30) days before Vhe proposed date of introduction; provided 1

this period of thirty (30) days niay be reduxced in partieular cases if so agi
by the aeronautical authorities of both coutracting parties.

(D) The Civil Aeronauties Board of the UInited States having apprc
the traffic conference inachinery of the International Air Transport, Associa
(hereinaf Ver called IATA), for a perlod ending in February 1950, auy

agreements conoluded through Vlhis machinery during ths perio9d anud invol,
United States airflnes will be subject Vo approval of the Board. Rate a

mets concluded through this machinery may also be required Vo be subjec
teapproval of the aeronautîcal authorities of Canada pursuant to Vhe p

ciples enunciated in pazragraph (Bl) above.

(E) The contracting parties agr'ee that~ the procedure described ini pý
graphs (F), (G) and (H) of this Section shaîl apply:

1. If, during the period of the Civil Aeronautics Board's appri
of the IATA traffic conference IuSchinery, either any speciflç. ratea g
moent is not approved within a hIsoabe time by eithier contrac

pator aconfen ~of IATA isu le toagrse onu a rate, or
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(F) In the event that power is conferred by law upon the aeronautical
thorities of the United States to fix fair and economic rates for the transport
persons and property by air on international, services and to suspend

oposed rates in a manner comparable to that in which the Civil Aeronautics
)ard at present is empowered to act with respect to such r 'ates for the transport
persons and property by air within the United, States,, and corresponding

wers are available to the acronautical authorities of Canada, ecd of thc
ntracting parties shall thcreafter exercise its authority in such manner as to
event auy rate or rates proposed by one of its airlines for services fromn the
rritory of one contracting party to, a point or points in thc territory of tic
her contracting party from, becoming effective if in the judgment of the
ýronautical authorities of ýtic contracting party wiose airline or airlines is or
'e proposîng such rate, that rate is unf air or uneconomic. If one of the
ntracting parties on receipt of the notification rcferrcd to in paragraph (C)
)ove is dissatisfled with tic rate proposed by the airline or airlines of the other
'ntracting party, it shall so notify the other coutracting party prior to the
:piry of the first fifteen (15) of the thirty (30) days rcferred to, and tie
'ntracting parties shahl endeavour te reaci agreement on the appropriate rate.

In the event that such agreement is reached, each contracting party will
,ercise its statutory authority to put such rate into effect as regards its airline
airlines.

If agreement has not been rcached at tic end of tic thirty (30) day
ýriod referred to in paragrapli (C) above, the proposed rate mlay, unless the
ýrouautical authorities of the country of the airline concerned see fit to suspend
s application, go into effect provisionally pending the settlement of any
'8Pute in accordance with tie procedure out1incd. in paragrapi (il) below.

(G) Until such power is available to the aeronautical authorities of both
le United States ani Canada, if one of the conitracting parties is dissatisfied
~ith any rate proposed by the airline or airlines of eitier contracting party for

'ices from tie territory of one contractîng party to a point or points in the
rtnory of tic other coutracting party, it shall so notify the other prior te
leepiry of the first flfteen (15), of tic thirty (30) day period referred to in

aragapl,(C)above, and the coutracting parties shahl endeavour to reach
ureret on the appropriate rate.

lI tie event that such agreement is reachced, eachi contracting party will
seisbest efforts to cause such agreed rate te be put iuto effeet by its airline

1V ' I recognized that if no0 such agreement eau be reached prior to the
P etYo such tbirty (30) days, the contracting party raising tie objecetion
1thrte uay take suh steps asit may consider necessary to preirentthe
Plation of the offeudaug rate with respect to its territory.

(H)l Wlxen in any case under paragrapis (F) and (G) above tie aeronautical
,urities of the two coutracting parties caunot agree within a reasouable time
[Pntie appropriate rate after consultation initiated by the complaint of one
onratiug party concerning the proposed rate or an existing rate of the airline

Ir i2liiues of the other contracting party, tie ternis of Article 13 of this
m9elent shall apply.

Additional traffic stopý may be mnade in tie territory of the contracting
"''Ywhielh designates au airline at thie election of tiat party provided that suc
to be betwoen the sp)ecified terminais and in reasonable proximity te the
lirctroteconneeting thim. Points ou auy of the specified routes uiay at the

9pi1 f tie designated a9irhine be omiitted on any and ail flights.
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SCHEDULE 1
<An airline or airlines designated by the Government of the UInited Sti

shall be entitled to, operateair services on each of the air routes specified
intermediate points, in both directions, and to make landings, in Canada
the points specified in this paragraph:

Seattle
Seattle

Fairbanks
Great Falls
Great Falls
Fargo
Washington
Washington
New York
New York
New York
Either New
Boston

York or Boston

Boston
Unitedý States
United States

-Whitehorse
-Vancouver
-Whtehorse
-Lethbrdge
-Edmnonton

-Winipeg
-Montreal
-Ottawa
-Toronto
-Montreal
-Ottawa
-Québec
-Montreal
-Moncton
-ýEdmonton-Alaska and beyond
-Gander-Europe (including Azores)

and beyond
In addition to the points enumnerated ahove, ani airline or airlines o

United States will be authorized to stop in Windsor on any domestic servic
whichi they are now or in the future mnay be authorized by the United S
Government to serve Detroit.

In consideration of the special circuinstances existing on the routes
New York and Washington to Montreal and Ottawa the Governixient of Ca
agrees that the designated airline or airlines of the United States may
both Canadian points on the saine flights, provided that the carrier or cal
shall exercise no cabotage rights in Canada. Similarly in consideration u~
special circumstances existing on the routes fromn Great Falls to Lethbý
and Edmonton the Government of Canada agrees that the designated airlii
airlines of the United States nxay serve both Canadian points on the
flights, provided that the carrier or carriers shaII exereise no cabotage r
in Canada.
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SCHEDULE 2

An airline or airlines designated by the Government of Canada shall beentitled to operate air services on each of the air routes specified via inter-
miediate points, i both directions, and to make landings in the Ilnited States
at the points specified in this paragraph:

Victoria -Seattle
Whitehorse -Fairbanks
Winnipeg -Sault Ste. Marie,

Michigan-Toronto
Toronto -Chicago
Toronto -Cleveland
Toronto -New York
Montreal -New York

laifax -Boston
Canada -Honolulu-Australasia

and beyond
Canada -Tampa/St. Petersburg-Býahamas

and/or points in the Caribbean
and beyond

In addition to the points enumerated above, an airline or airlines of Canada
MWill be authorized to stop ini Detroit on any domestic service for which they
ar now or ini the future may be authorized by the Canadian Goverument toserve Windsor,





3 5036 0101160532



4


