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B, AWTLADD.

Tue Lievtenant Governor thinks proper to
call the attention ofthe Legislative Council to a -ub-
ject, which he has long regarded as one of much
importauce to the Province and of particular inter-
est to a large portion of its [nhabitants.

The Legislative Council is aware that of those
persons who have ceme to this Province from for-

ciga couatries and more esp:cially at an early pe-
riod of its settlement, many had been ecitizens of the

United States of America aud subjects of that go-
vernment.

Whatever difference of opinion may have for-
merly prevailed with respect to the civil rights of
persons so situated Iroa tae circu pstance of the
United States of America having o'ice been British
colonies the solenn decision of the quesiion in the
courts of the mother country, whose laws we have
adopted. leaves no room for doubt. And these In-
hahitants of the Province are exposed to the mcon.
venience of fiading those rights deni-d which tey
bave hitherto enjoved, but which, whenever they
mav be questioned, must be decided upon hy those
to whom the administration of justice is committed,
accor ling to Law and without reqard to inconveni.
ences which might be much regretted.
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There are also in this Province a number of
Emigrants from other foreign countries and many
discharged Soldiers of foreign corps, who. not having
strictly complied with the provisions of those British
Statutes under which they might have been entitled
to the privileges of subjects, are equally by law, ex-
posed to the danger of being regarded as Aliens.

Of all the persons thus situated the greater part
became inhabitants with the knowledge of the go-
vernment; between those and others it does not ap-
pear necessary to discriminate. In the persuasion
that they might all be safely received, and acknow-
ledged as subjects, with no other qualifications than
those which the Legislature of this Province has
from time to time thonght it expadient to impose.
The Lieutenant Governor has earnestly pressed the
subject upon the consideration of “iis Majesty’s Go-
verument, and has it now in his power to communi-
cate to the Legislative Council, that he has receiv-
ed His Majesty’s express sanction to assent to an en-
actment which may afford relief to such persons as
aie now in the Province; and the Lieutenant Gov-
ernor doubts not that a subject so important will re-
ceive the early and attentive consideration of the
Legislative Council. ' ‘ -

. Government House,
14th November, 1825.
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P. TAIAXTLAND,

Tre LievresanT Goverror thinks proper teo
transmit to the Legislative Council, an Extract from
Earl Bathurst’s despatch as it may the more clearly
show the disposition of His Majesty’s Government,
on a subject respecting which the Governor has al-
ready communicated with the Legislative Council

by Message.
Government Flouse, %

922d November, 1825.
e 1 31D R D

Extract of a Despatch from the Right Honorabls the Eart
Bathurst to His Excellency Major General Sér Pe-
regrine Maitland, dated Downing Street, 22nd

July, 1825.

“Thave had under my consideration the repre-
* sentations which | have had the honor'of receiving
“ from you, on the subject of Aliens who have be-
“ come settlers in the Province of Upper Canada,
“and I regret that it arrived at a period of the Ses-
“sion too late to admit of any measure being pro-
* pased to Parliament,
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% 1 am of opinion that it will be advisable to cou-
« fer by a Legislative enactment, the civil rights
“and privileges of British subjects upou such citi-
% zens of the United States, as beiug Leretofore set-
“ tled in Canada, are declared by the judgment of
“ the courts of law, in England, and by the opinion
% of the Law Officers to be Aliens ; and of including
“in the same enactment the disbanded Officers
“ and Soldiers of foreign corps, which were in the
¢ British service and such other foreigners resident
“ in Canada. as are in truth Aliens, altho’ they have
« hitherto enjoyed, without question, the rights of
« British Subjects.” '

« If, therefore, you should deem it expedient to
“ submit to the Legislature of the proviuce at its
¢« next Session, a Bill for the reliefof such persons as
« are now inthe provinece, | have to couvey to you
“ His Majesty’s sanction for assenting to it, uotwith-
« standing the general royal instruction on that sub-
“ ject, and there is no necessity for you to withho!d
« such Bill for the signification of His Majesty’s plea-
“sure. unless it shall passin surh a shape as may
“ make you doubtful of its expediency.”

(True Cory.)
(Stgned)

G. HILLIER.
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AN ACT to confirm and quict in the possession of ther

Estates, and to admat to the Civil Rights of subjects,
cerlain classes of Persons therein mentioned.

WHEREAS many persons have become resi-
dent in this Province who having been formerly citi-
zens of the United States of America. and being
subjects of the Government of those States. have
never been naturulized as British Subjects by any
Act of Parliament ; And Whereas there are also in
this Province many persons who came from other
foreign countries. and many reduced Officers and
di+charged Soldiers of foreign corps late in His
Majesty’s service, but not being subjects of His Ma-
jesty by birth or naturalization; And Wherces it is
expedient that all such persons should be confirmed
and quieted in the possession of their Estates, aud
should be admitted to the Civil Rights of Subjects,
with such exceptions as have been from time to time
provided by acts of the Legislature of this province
with respect to persons having been resident in the
United States of America, or having taken the oath
of Allegiance to their Goverrment; And Whereas
His Ex‘cellency Sir Perecrive Matrrasp, Knight

- Commander of the Most Honorable Military Grder
of the Bath, Lieutenan: Governor of the krovisce of
Upper Canada and Major Gener | commanding
His Mujesty’s Korces therein, Lius been pleased to
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sfgnif}' by Message to both Houses of the Legisla-
ture, that he has received His Majesty’s express
sanction to assent to the passing of such enactment
as may afford relief to such persons being now in
this province: Beit therefore enacted by the King’s
most Excellent Majesty, by and with the advice and
consent of the Legislative Council and” Assembly of
the province of Upper Canada, constiluted and as-
sembled by virtue of and under the authority of an
Act passed in the parliament of Great Britain entitl-
ed an Acl to repeal certain partsof an act pass-

ed in the fourternth year of His Majesty’s
Reign, entitled. “ An Act for making more eﬂ"ectual
provision for the Government of the Provmce of
Quebec in North America, and to make further
provision for the Government of the said Province”
and by the authority of the same, that from aud
after the passing of this act all persons who at the
time of the passing thereof are resident inhabitants
of this Province, shall be deemed, adjudged and
taken within this Province, to be His Majesty’s na-
tural born Subjects. to all intents. constructions and

purposes as if they. and every of them. had been or
were born within this Province, so that no Estates

of what nature or kind soever, heretofore purchased
by them orany of them within this Province, or to
which they or any of them shall have become, or
nay become, in any manner eutitled, shall be liable.
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io seizure into the hands of His Maj-sty, His Feirs,
or Sucuessors, or their titles thereto be otherwise
impeached by reason of their having been Alieus at
the time of their making the said purchases, or be~
coming otherwise entitled, any Statute, Law or
thing whatsoever to the contrary netwithstanding,

il. And be it further enacted by the authority
aforesaid, that all per-ons who have been at any
time heretofore restdent jubabitants of this iroviuce

and become possessed of real esta.e therein, other
than and except such as h.ve been, or hereaiter
may be under any express provision in tle Statutes
of this Province declared or found 0 be Aliens, shall
be deemed and taken to have been natural born
subjects of His Majesty, so that neither their title to
any real estate within this province, nor the title of
any persons claiming under them. si:all be in any
manner impeached by any proeceeding on the part of
His Majesty. His Heirs, of Successors. or otherwise
howsoever by reason of their having been Aliens.

HI. Provided always nevertheless. And be it fur-
ther enacted by the authority a‘oresaid. that nothing
in this A¢t contained shall extend or be consirued to
extend to repeal or make void, or in any manner in%§
terfere withany Law of this proviuce respecting the
qualification of persons entitled to vote in the elec-
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tion of Members {o be returned to the House of As-
sembly, or to be returned as Members of the said
Assembly.
(S16¥ED)
WILLIAM CAMPBELL,
Specker.

Legislative Council Chamber,
28th November, 1825.

v

. sXa 4%
—i B

.
{9:,_...

Amendments made by the Commons’ House of
Assembly in and to the Bill, entitled, ¢ An Act to
confirm and quiet in the possession of their estates,
and to admit to the civil Rights of subjects, certain
clusses of persons therein mentioned.”

In the Title—After the word «Act” expunge the
remainder of the Title, and insert *to
¢ declare the law respecting the civil
¢ Rights of certain inhabitants of this
¢ province.”

Press, 1 line 1—After the word * Waereas” expunge
the remainder of the Bill, and insert
“a very large portion of the inhabitants
¢ of this provinceis composed of persons,
¢ who have come from the United States
¢ of America, and who were either natu-
“ral born Eritich Subjects themselves;
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- or children of uatural born British sub-
¢ jects, which said persous have, with
¢ the knowledge, approbation aud en.
¢ courageinent, and 1n many cases, in
¢ consequence of the invitations ot His
¢ Majesty’s governinent, came into, set-
¢ tled, and beeureceived in this proviuce,
¢and been treated aund considered as
¢ natural born British subjeets, to all ia-
¢ tents, constructions and purposes wht-
¢ soever, not only entitled to all the
¢ rights, privileges and immunities, but
¢also subject toall the duties, obliga-
¢ tions and responsibilities of natural horn
¢-British subjects, and have manifested
¢ the most loyal attachment to His Majes
« ty’s goveraneat; Aad wharsas doubts
¢ have lately been expressed whether
¢ they are entitled to the rights and pri-
‘ vileges of British subjects, whereby
¢ great uneasiness is likely to be excited
¢ 1 the minds of the peopie of this i’ro-
¢ vince, and the honor and gool fiith of
“iils ¥ajesty’s governmeat are lia-le to
¢ be uupeicued; and 1t s thereiore ex-
 pedient tfor ithe purpose of removing
¢ those doubis to declare the Law upon
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# the subject: Be 1t therefore declared
¢ and enncted by the X g's most Excel-
¢lent Majesty. by and with the advice
¢and consent of the Legislative Council
¢ and Assemhly of the province of Upper
- ¢ Canada, constituted and assembled by
¢ virtue of, and under the authority of an
¢ Act passed in the Parliament of Great
* Britain, entitled * Ap Act to Repeal
¢ certain parts of an Act passed in the
¢ fourteenth year of His Majesty’s reign,
¢ entitled, “ An Act for making more ef-
¢ fectual provision for the Government
‘of the province of Quebec in North
¢ America, and to make further provision
¢ for the government of the said Pro-
¢vince,” and by the authority of the
‘ same, that all persons who were born,
¢ or whose fathers, or paternal grandfa-
¢ thers. were born in His Majesty’s do
¢ minions, and who have since been re-
¢sident in this province. (notwithstand-
¢ing they may have resided in. or been
¢ citizens of the said United States of
¢ America, at or since the period when
¢ the independence of the said United
¢ States was recognized and acknowledg-
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» ed by His Majesty’s government,) are,
¢ and sh«1l be considered to be, and to
< have been to all nteuts, purposes. and
¢ coustructions whatsoever, natural born
¢ Briush subjects, and to be; and to have
¢ been, entitled (subject to any qualifica-
¢ tions which the Legislature of this pro-
s vince has from time to time thought it
¢ expedient to impose,) to all the riguts
‘¢ privileges, and immunities of natural,

¢ born British Subjects,”

(SieNED)

JOHN WILLSON,
Speaker.

Commons’ House ef Assembly,
14th December, 1825.

AN AZT to secure to certain Inhabitants of this province
: rights and privileges as British Subjects.
WHEREAS there are in this province anumher
of persons not born in His Majesty’s dominions and
who have not strictly complied with the provisions-of
v..rous British statutes for the naturalization of for-
eigners. but who have hecome bon: fide resident
in this Proviace, and to whom it is expedieutto ex-
tend and confirm the privileges of British Bubjects.
Be it therefore enacted by the King’s most Exceliert



(14)

Majesty. by and with the advice and consent of the
Legislative Council and Assembly of the Province
of Upper Canada, constituted and assembled by vir-
tue of and under the authority of an act passed in the
Parliament of Great Britian, entitled, “Au Act to
repeal certain parts of an act passed in the fourteeuth
year of His Majesty’s Reign, entitled* An Act for

making more effectual provision for the government
of the province of Quebec in North America. and te
make further provision for the Government of the
said province,” and by the authority of the same,
That all persons domiciled in this province, who
bave taken, or may take the oath of allegiance to his
Majesty, which the commissioners for administering
the same are hereby required upon payment of oue
shilling to administer to any person offering and de-
siring to take the same, shall be eutitled to all the
rights and privileges of nataral bor ) British subjects,
aud subject to »ll the duties, obligations and respon-
sibilities of the same.and that they shall be cousider-
ed to be, and that they and all persons, now deceas-
ed who were bona fide resident in this province be-
for= andat the time of their decease. shall be consid-
ered to have been to all intents purposes. and con-
structions. natural born British subjects : Subject
nevertheless to the qualification now imposed by the
Laws of this province withrespect to the rights of
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voting and of being elected to the house of Assembly.
{ SIGNED)
‘JOHN WILLSON,
Spealer:
Commons” House of Asseibly §
17ih Decenber, 1825

Repwt of the Select Commattee.

THE select Committee to whose considera-
tion your hon. house referred the amendments made
by the commons house of Assembly on the bill which
presed vour Forse on the 28th November last. con-
ferring the Civi' rights and privileges of Rritish sub-
Jjects unon sneh persons now resident in this pro-
vinee ashave been citizens of the Tinited States of
America and other foreigrers deeply sensible of the
diBeulty and delicacy of the duty imposed upon
them, have token much pains to examine the ques-
tions which are involved in these amendments, ana,
after {he fullest deliberation, have agreed to the-
following Reporr:

When His Excellency the Licutenant Govern
or communicated from the Throne and afterwards
by message, the gracious intentions of his Majesty
towards the different descriptions of Aliens residing
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in this province. they were received by this House
with much satisfiction, and a Bill was immediately
introduced to carry the royal intentions into effuet.

The late war had most happily freed the Col.
ony from the greater number of suspicious and dis-
affected characters, and measures had been wisely
taken to prevent their return. The present time
appeared therefore, exceedingly propitious for re-
warding those, who emigrating, from a foreign land,
had proved their fidelity in the hour of trisl—for
putting an eud to all distinctions, and for uniting the
whole population by conferring upon them thie rights,
privileges and immunities of British subjects.

With the view of producing these beneficiai
results, the Bill went through its different stages in
this house almost without question. Several mem-
bers, indeed, observed when it came first under
discussion, that the Provincial Legislature had not
{he power of naturalizing foreigners, as it would be
acting in repugnance to the 31st of the late iingand
to the roval instructions on the table, except an
express and special instruction were given to meet
the case. But as such an instruction had been gra-
ciously communicated by His Majesty to the govern-
ent of this province, all difficulty vanished. The

royal pleasure was recited accordingly in the pre-
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amble of the bill, and onthe strength of this it pas.
sed your hon. house, and was sent down for the con-
currence of the commous house of Assembly. If it
be contended that a bill of this nature, is illegal and
must contizue so if carried through the usual stages,
the answer is plain and obvious. It confers noth.
ing more than that which His Majesty’s government
approves, and therefore, if3t should he found on ex-
amin~tion when sent home that it eannot he allowed,
His Majesty’s Ministers. knowing themselves pledg-
ed by th» Royal Instruction, wonld immediately feel
it to be their duty to settle the matterhy an Act of
the Imperial parliament : and ~e¢ thoy won'd have
the advantage of this Pill hefare them. cantaining
the provisions which the Legisiviure oi this conutry
thought necessary. it would bave been easy for them
to perceive the dithicuity and to apply the proper
remedy. In cither cuse the biit would bicowme
effectual ; and, under this impression, it was sent
to the Commons’ House of Assembly.

It was reasonable to expect that the satisfaction
entertained by your honorable house, would have
been universal and that the scre aleciny wouid
have been every where felt to remove lie disabilities
which press hard upor a small, but industricus und
respectable portion of the community ard that what
Lad been the eager olject of entreaty and supplica-
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tion. for many years, would be received with every
demoistration of grateful affection.

In these reasonable expectations the house has
been grievously disappointed. The other brauch
of the Legislature has thought fit to stand between
the ttoyal Grace and those it was intended to benefit,
ana to propose measures subversive of every law
that connects society together. : ad the Commons’
House of Assembly found your Bill imperfect in its
provisions, and proposed the necessary alterations
in accordance with the messages of his Excellency,
this house, whose wish it was to confer the rights,
privileges & immunities of British subjects without
reserve, would have willingly concurred even had
the house of assembly preferred to proceed by
resolutions rather than by bill—such your Commit-
tee is pérsuaded was, and still is, the teeling of your
house and the anxiety of everv member to settle
this great question, that you would have overlooked
the rejection of your bill and concurred in such
Resolutions, had they been framed ina way calcu-
lated to obtain their provosed object. But the
house of assembly having rejected these obvious
courses, has adopted one altogether new and
extraordinary.

The principles and facts assumed and acted
apon in the amendments made by that House, are se
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direcuy contrary to what has ever been advocated
in a Briush colony, tiat your Commitiee would nave
been more disposed to advise your biounoura:le
House to treat tilem with silent neglect than serious
cousideration. ware not the conseque ces so injuri-
ous to many respectable individuals; but when they
reflected that ruin to huudreds may be the result of
the refusal ou the part of the House of Assembly. to
adopt tue recom.neudation from the Throne, they
thiik it their duty to enter with some minuteness iuts
the subject; for though exceedingiy clear iu itself,
it has been perplexed and darkened by ignorance
and misrepresentation.

It seems to he imagined that to nlace the mea-
sure upon the ineffectual footing of a declaratory law,
would be more popular than a direct and positive en-
actment. Were it so, it would be no less the duty of
your House to oppose amendments. which they con-
sider repugnant to the principles of the coustitution,
but it cannot be ;—and your Coinmittee are convin-
ced that the course adopted by your Honouruble
House, when seeu in its true light, can scarcely fail
to be approved of by those whom it is intended to
relieve,

[ 8y the firs' statute of this Legislature it was
cnacted, thatin all matters of controversy relative to
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property _and civil rights, resort shall e had to the
laws of England as the rule for the decision of the
same. This general principle haviug never been re-
peoled, is therefore the law of the province at this
moment; and howcver contrary its application may,
in many cases, be to the opinion of individuals, it
must be the directing rule in the couris of justice,
Among other consequences following this adoption
of the laws of England, is the doctrine of allegiance
which prevails in that happy country, and which,
though sim} "e and natural,and such as has ¢y er been
recognized by-the most enlightened nations, has in
modera times, like every other good principle, been
called in question.—Iu England, and therefore in this
province, no man can ahjure his allegiance. With
the consent only of the government to which he owes
natural allegiauce, can he be absolved.  Protection
and allegiance are reciprocal, and include obliga-
tions frown which neither party can withdraw without
the concurrent act of the other. Itis thercfore a sa-
cred and incontrovertable truth, that no subject can
more righttully divest limselt of lns allegiance to his
governinent without its couisent, than his government
can, Without lus consent, deprive him of its protec-
tiou, because 1iis founded on the nature of ewil so-
cicty, aud essential io its very existence. The con-
trary doctrine immediately leads to the most danger-
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oug errors : for these who tell us. that since” no man
has the power of choosing under what govermnent he
suall be born, he is therefore under 1.0 obligation to
coutinue h s allegiance to it longer than he pleases,
must likewise adinit that ehildeen are under no obhi-
gation to love, honour and obey tueir parents. except
so far as itaccords with theirinelination. because they
were never consulted whose children they should be.

The doctrine of allegiance which prevails in
Great Britain and this provinee, was also that ol the
United States while they continvued appendages of
the Rritish empire, 'The i:habitauts of those states
were Briish subjects. sharing in all the privileges of
sach, and liakle to the dutics ineident to that honor-
able appellution ;—they could not withdraw from
their allegiance at their own plea ure, nor divest
themselves of the obligations whicl it imposes, with.
out the cousent of the British Legisiature.  The bis-
tory of the rebellion Hlustrates the trath of this dor-
trine, and proves that 5t was so understood on hoth
sides of the Atlantic. For when the inhabitants of
the colonies. now the United States, revolted from
the puarent state and by a solemn and formal public
act, renounced their allegiance to the kirg aud go.
vernment by their declaration of ndependence intie
year 776. they were not by this exparte procee Jing

discharged or absolved from their allegiance, and
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all their subsequent acts «uring the war, were by the

1»4 ol pations as much overt acts oi treason and re_

beilion asif they had wade no such torwal revuncia-
tioa. Bau wien His wiajesiy, by the treaty of 1433,
winch was coneluded by authoeity of Parliament, re.
cog-uzed that mdependence, wineh the yevolted co-
lo.ies had declared seven years befoce, then, and not
till then, was the bond of union for ever cancelled],
and -he constitutioii 2t obligations on hoth sides were
by this coucurrent act, as conpiately dissolved asif
they had never existed.  This pesitive and express
dissolation of the origlual co n.p ict extended to all
the inhabitants of therevolted coloniesexceptingsuch
as were suil disposed to adhere to their former alle-
giauce, to whow « giveu time to evinee that disposi-
tica was allowe:l. but of which if they did uot avail

the.nseives, they were to be coasidered citizens of
the United States, and cousequently aliens, and for
ever excluded from the rights anl privileges of Bri-
tish subjects, unless subsequently naturalized hy con-
forming to the laws regarding ‘orcigners.—From the
ratification of the treaty of 1783, the inhabitants of
the revolted colonies, now the U ured States, becaine

with respect to British sunjects, as much foreiguers
as the people of France or Chin ,* Upon this prin-
ciple the two nations have act-d hoth in their exter,
nal and internal policy, and it has been their umform



(28,

practice to treat each other as foreigners.

-

[I. The Public or External policy f

the two Nalions.

Tie Vavigation Laws were put in force against
the United States as soon as the Treaty was signed;
they were restricied in their intercourse with the
West india Colouies, and prohibited from any com-
mercial dealing with the possessions still remaining
to Great Britain on this Continent. In the order in
council. dated 26th December, 1783, some modifica-

ey

DECLARATION OF
INDEPENDENCE
JULY 471 , 1776.

— €T 3l

» We, the representatives of the United States of America ip General
Gougress assembled, app-aling to the Su-reme Judee of the world fos the
rectitude of our inten’ions, de in the name, and by the aothori v of the gaod
people of these Colonies, solemnly publish and declare, that these Uaited
Colonies ar , and of right ought to be free and independent Stutes: and
that they are absolved from all allegiance 1o he British Crown, and that
all political conn xion between them and the State of Great Britain, is and
ought to be totally dissolved ; and that as free and ‘ndependent States, they
have full power to levy war, conclude pea e. contract alliances, estahlish
commerce, aod do all other acts and thiner which independ ¢ Sta e may
of rizht do  And for the supnort of this declaratien, with a firm reliauce on
the protection of Divine Providence. we mutually pledge to each other, our
fives, our fortunes, and our sacred hovor

Signed by order, and in behalf of the Congress,

JOHN HANCOCK, President.

ATTEST,

CHARLES THOMSON, Secretary.
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tions in favor of the United States. are admitted,
but these are all prefaced with the words * until
further order,” which implies that they were not con-
sidered watter of right but of grace, and might be
recalled at pleasure. Now, this very order regula-
ting trade and the exceptions allowed in certain
cases. clearly prove, that the British Government
considercd that of the United States as a foreign
power,and that no other privileges were to be grant-
ed toits citizens than were permitted to Sweeds,

1782
By the 22d Geo. ‘J, AN ACT of Parliumen: was passed granting to the
Chap 46. § Crown powers tor negocia ing, or coucluding, 2 geueral
or particular peace, or truce, with the whole or with any part of the Colonies,
and for serting aside all former Jaws whose operatiou was in coutiavention
of that purpose.

In consequence of this law the definitive Treaty of Peaceand Friend-
ship hetweeu His Britaunic Majesty and 1he United States of America, was
concluded and signed at Paris, the 3d day of September, 1783 ; the first arti-
cleot which is this,

¢ His Britannic Majesty ackuowledges the said United States, viz:—
*t New Humpshire, Massachusetis Bay, Rhode Is:and and Providence Plauta-
¢ tous, Connecticut, New Yok, New Jersey, Pensylvavia, Delaware, Mary-
% land, Virginia, North Caroliua, ana Georgia to be Free, Soveieiga aud
¢ Independent States; that he treats wih them as such, and for
¢t himeelf, His heirs aud swccessors, relinquishies all ¢laims to the Govern
‘ ment, Propriety,aud Territorial rights of the same, and every part thereof.

¢ This made one of the Provisional articles of Agreement, and was
¢ confirmed by Parliureut on the 21~/ February, 1783, which adopted amoug
“ other resviutions respectivg the Treary ot Peace, the folluwing,

. ¢ That His Majesty in acknowledging the iudependence of the Uni-
¢ ted States of _dmerica by virtue of the povers vested in him by an  .ct of
¢ the last Session of Parliument, entitled, % AN AcT to enable His Maujesty
¢ 1o conclude a Peace or Truce with certaiv Colonies in North Ameiica
¢ therein meuntioued,™ has acted in perfect comphance with the necessity of
¢ the times, and in couformity with the sense of Parliament.”

This treaty was afterwards accepted and confirmrd by Congress; and
from that momewt, the two natiotis were foreigners to cach other.
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Panes or Russians. In the act of Parliament passed
early in 1783, for regulating the commerce between
England and the United States the words * British
Subjects” are used in contradistinction to the words
% inhabitants and people of the United States;” and
in the intercourse with the West India Islands only
British subjects and British built Ships, owned by
His Majesty’s Subjects, are allowed, and the Inhabi-
tants of the United States are strictly excluded. The
same phraseology is observed in the Law passed for
regulating the commercial interceurse between
Great Britain and America in 1784, and so mauch ex-
asperated were the people of Massachusctis at thie
Act, by which that State was excluded from a most
lucrative trade which had enriched it while a Colo~
ny, that in its. feeble madness it passed an Act on
the 23d of June, 1785, prohibiting the exportation
from any Port or Harbour of the common-wealth. of
any goods, Wares or Merchaudize the growth, ma.
nafacture or produce of any of the United States, in
British Ships, on pain of forleiting the Vessel, &c. &e.
Thus giving the first specimen of the non-intercourse
and embargo laws,which were 1o prostrate the pow-
er of Great Britain, but which all recoiled on the
heads of their promoters.

That the British government never relaxed from
enforcing the Navigation laws against the Inhabi-
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tants of the United States, is sufficiently evident from
its conduct every year, till the Commercial Treaty
in 1794; for, in 1785, an Act passed the British ¢ar-
liament, confinirg, for a limited time, the trade
between the ports of the United States and His Ma-
jesty’s subjects in the Island of Newfoundland. to
bread, flour and live stock, to be imporied i none
but British built Ships, actually belougiig to Eritish
subjecis and naviguted according to Law. i bese va-
rious restrictious gave much offence to the U. States,
which had. while colonies. complete freedom of trade
with all their Sister colories as well as the Mother
country, and although preud of baving achieved their
independence, they were uswilhing to pay the pe-
nalty.

| It must be confessed that the restrictions un-
der which their commerce laboured, were produc-
tive of the most serious evils; the merchants found
themselves incapable of contending even in their
own ports with foreigners, nor did matters assume a
better aspect untiil the new constitution went i:te
operation in 1769, which enabled Congress to regu-
late commerce and cloathed the Esxecutive branch
of the Legislature with sufficient authority to form
commercial treaties and to secure on the part of the
United States. their faithful observance which the
former Government was unable te do.
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The two nations from.muteal irritation, eaused
by the new relation in which they stood to one ano-
tier, seemed to be receding fusther and further irom
ou# another till Jay’s Treaty went into operation,
the ainth article of which proves that the Legsla-
ture oi each considered the subjecis of the other
aliens; for it is stipalated. * that the British subjects
% who now hold lands in the Territories of the Uni-
“ ted States, and American citizens who now held
“lands in the dominions of His Majesty, shall contie
“pue to hold them according to the nature and
«tenure of their respective States and titles therein;
% and may grant. sell or desvise the same to whom
“ they please in like manner as if they were natives;
‘“and that neither they, nor their heirs, or assigns,
“shall so far as may respect the said lands and the
“legal remedies wcident thereto, be regarded as
“ aliens.”

An exception is often the most convincing proof
of the existence of the rule. Here British sabjects
and American citizens are declared by a deliberate
act of the legislatures of each nation respectively,
aliens to one another, to all intents and purposes, ex-
cept in the single instance of certain lands held at the
signing of the treaty ; but the privilege does not ex.
tend to other lan:ls that might afterwards he acquir.
ed, nor to any other right or privilege. [In truth. the
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whole treaty proves the subjects of eachy, alien to the
other - forif they had not been so, had not the Ame-
rican ritizens been aliens. no such treaty would have
becn necessary, and they would have very quickly
availed themselves of their privilege as British sub-
jeets, in renewing that free and gainful trade with the
Britich West Indies, which had enriched them while
colonies. But, as citizens of an independent state
and aliens, these ports were closed against them,
and the navigation laws strictly enforced.

e 15 e——

Y. Internal Policy of the two Nations.

Your Committee having thus proved that in all
their public transactions Loth nations cousidered
the.uselves toreign or alien 10 one another, are de-
suous of calilng .ne alteution of your honourable

bouse towards their internal poiicy.

> he alien law, passed on the 6th of J aly, 1798,
during the admiuistration of President Adams, made
it lawful for the President of the United States to or-
der all such aliens as he should judge dangerous to
the peace and safety of the United States, or should
have reasouable grounds to suspect were concerned
in auny treasonable or secret machinatious agaiust
the governmeut thereof, to depart out of the teiri-
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tory of the United -States, within a hmited time ex.
pressed i the said ordér; aud if such alien disobey.
ed. uot having obtained a licence from the President,
he shouid, on conviction, be imprisoned three years,
The act proceeded to allow the President to give a
licence to remnin to aliens who proved to his satis-
faction by evidence, taken before such persons as he
.might direct, that no danger was to be apprehended
from them. oo sucb conditions and limitations as the
President might judge proper. A prodigious cla-
mour was raised by the democrats in the United
States against ifis law when first enacted; but all
parties zre satisfied that it was salutary at the time;
but whether it has been repealed, or modified into
the alien enemy-law now in force, your committee
have not the means of discovering. 'The provisions
of this law are so very similar to one of our owu sta-
tutes, against which so unreasonable a clamour has
been excited, that your committee have appended
both to this report, by whieh it will be seen that
where the two laws differ, it is where tas law of the
United States is the more severe *.—All British sub-

v

THE ALIEN LAW OF THE UNITED STATES.

* Section 1st—BE it enacted by the Senate and House of Represen.
tatives of the United States of America in Cougress assembled, Ttat it shal]
be Iawful for the President of the United States at acy time during the conting
auce of this act to order all such aliens as he shall judge da.gerous to the
peace aud safety of the Uuited States, or shall have reasonable grounds te
suspect are coucerned in any treasonable or secret machiuations agaiust the
government thereof, to depart out of the texritory of the Uunited States withip
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Jects residing in the United States are subject to ap
a'ien law, which is more rigid than the law in E:.g-
land. although the position of the two countries, in
respect of dauger from a vast influx of fereigners, is
very different. As in the United States all persons
born withiu the territories of the British empire are
dzcmed aliens, so in Great Britain citizens of the
United States eoming to that country are held to be
foreigners, and were obliged to report themselves

to the alien office, and some of them were ordered
to depart the kingdom, among others, the famous

Aaron Burr.

—

such tim~ as shall be expre<ged in such order, which order shall be served
on such aliea by delivering him a copy thereof or leaving the same ar his
usval abode and returned to the office of *he Secretory of state by the ‘iar.
shal or other person to whom the same shall bhe directed ; aud in cast uny
alien so rrdered to depart shal] he found at larre within the United Srates
after the tirelimited in such order for his depariure, and not having obtained

license from he President 10 reside therein, or having abrained such license
shall not have conformed thereto, every such alien shall ou conviction rhere-
of he imprisoned for a term not exceeding three yvears, aud shall never arrer
be admitted to hecome a citizen of ithe United States. Provided alwnays and
be it further enacted, that if any alien o ordered to depart, shall prove to
the satisfaction of the President by evidence ta he taken hefore such person
or persons as the President shall direct, who are for that purpose herehy
authorized to admiuister oaths, that no injury or dauger to the United Ntareg
will arise from suffering such alien toreside therein, the President may «1ant
a license to such alien to remain within the United States for such :jme as
he shalijudge proper, and ar such place as he may designate; and the Pre.
sideut may also require of such alien to enter intoa boud tothe United Ntureg
in such penal sum as hemay direct, with one or more sufficient sureties to the
satisfaction of the persou authoriged by the Presiden to 1ake the same, con-
ditioned for the mood behaviour of such alien during his resideuce iv the
Uunited Sta.es, and not violatiug h g liceuse, which liconse the President may
revoke whenever he shall thiuk propr —July 6, 1769

- _.;:;.(_.:5;:', -—

1804 Z Be it eracted yc That from and after the passing of

44th Geo' 3, ~thia Act. it shall and mav be Jawfu' for the Governor, tieu-
~Cap. 1, 8ec 1 stenam Governor, o« Person ad nivisiering the Government
of thts Provine, £4 the Ylegibew o the e s ative and Fxecutive i'ouucils,
the Judges of His Majesty’s Court of King’s Beuch for the time being.
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It is further worthy of remark. that during the

Lyte unhappy contest between the two courtries. ci-
tizens of the United States in Great Britain. or in this
province, were treated with far more consideration
ad lenity ihan British subjects residing in the Unit.
ed States. Now that there is peare and friendship
between the two nations, and great mutual inter-
course. it might be expected. if any relaxation were

thought expedient. that the time for making it has
arsived, nevertheless the situation of a subject of'et-

ve~pretive'y, or for any person or persons au horized in that behalf, by au
Inirument under the hand. and seal of the Governor, Lieuteaant Gevernor,
or person adminis ering the Governmeat for the time being, or any one or
m-.re of them, jointly or separately, by warraut or warrauts under hi- or their
baud and seal, or hands and seals, to-arrest any person or persous, not ha-
vinz neen an inhabitant or inhabitants of this Province for the space of six
months aext precediug rhe date of such warraut or warrants, or not having
takewn the oath of allegranve tiour Sovereign Lord the King, who by words,
actions or other behaviour or conduct, hath or have eadeavoured, or hath
or have aiven just cause to suspect that he, she or they is or are abuut to en-
deavour to alienats the minds of His Vajesty’s subjects of this Proviuce from
his persou or government, or in any wise with a seditious intent to disturk
the tranquility thereof, to the end thar such person or per=ons shall forthwith'
be brought hefore the said person or persons su grauting such warrant or -
warrauts against him, her or them, or any other person or persouns duly an-
thorized to grant such warrant or warrauts by virtae of this Act; And if such
person or persons, not being suzh inhabitant or inhahitants ae aforesaid, or
aot having raken such oath of alleziance, shall not giveto the person or per-
sous so granting such warrant or warrants, or 50 authorised a< aforesaid,
before whom h=, she or they whall be brought, full and complete satisfaction
that his, her or their words, actious, couduct or heh viour had.no such 1ea-
deucy, or were not intended to promote or eucourage dissaffection to His
Maiesty’s person or government, it shatl aud may be lawful for eact or any
of the sa:d persous so granting such warrant or warrants, or so authorized as
afiressid. aud he and they icand are hereby required to deliver an order or
erdersin writing, to such persen or persons, not being auch inhabitant or in-
hah:tants as aforesaid, or not having taken such oath of Allegiance, requiring
of nim, her or them to depart thi~ Pravince within a time 1o be limited by
such order or orders, or:f it shall be deemed expedieut that he, she or they
should be permitted to vemain in this Provinee, to require from him, her or
themn rood aud suffi jv security, o the satisfietion of the pereny or persuns
acitnx weer the ash ity hareby gives, <o his, her or their good behaviour.
dusing his, her.or their continuance therein.
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ther nation residing withiu the dominions of the othex

is that of an alien.

A British subject in the
United States—

1. Cannot serve as a ju-
ryman.

2. Can enjoy no station
of profit or houour unde!
the government,

3. Can hold no land.

4 Cannot vote for a
member of Assembly or
Congress.

5. Cannot become a
member of the Legisla-
ture.

6. Can derive no beue-
fit from the navigatio:
Jaws above other foreigis
ers.

An American citizen
Gireat Brituin,

1. Cannet serve asa ju-
ryman.

2. Can enjoy no station
of profit or honour under
the government.

3. Can hold no land.

4. Can neither vote for
aor become a member of
pariiament.

5. Can derive no bene-
it from the navigation
‘aws above other foreigu-
ers.

These disabilities may be wholly or in part. re.
moved by laws existing in either country, or by a
special law for a particular case, provided aliens
‘ qualify themselves to receive the benefit; butsolong

as they preserve their respective allegiances unim-
paired, they are aliers in either country. As the
cencurrent act of a subject, and the government te
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which he owes natural allegiance, may dissolve thig
tie, so may the concurrent act of a government and
an emigrant produce this tie: and the emigrant may
thus become entitled to all the benefits and priviie-
ges of a natural born subjeet, This is ealled natu-
ralization, and obtains both in Great Britain and
the United States, though in a different manner. In
regard to naturalization, it is to be remarked, that it
proceeds upon the fact, that the person to be natu-
ralized is an alien or foreigner. otherwiseit would be
an apomaly. Most nations have been very caatious
in admitting strangers into the rights and privileges
of natives, and therefore their laws on this subject,
have been in general very carefully drawn up. Na-
tions may, in many respects. be compared to families,
but families are not much disposed to admit strangers
to share in their domestic privileges, unless compel-
led by a strong necessity; and aceordingly we find
among all ancient vations the greatest jealousy exer-
cised in this matier, and that, unless for the purpose
of providing for future defence. strangers were sel-
dom admitted to a full participation of the privileges
and immunities of natural born subjects. This jea~
lousy is sanctioned by the feelings of nature; per-
sons to associate must have a common object,a com-
munity of sentiment and feeling, and the same lan-
guage, But these elements of union are seldom
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found in a foreigner, and are therefore difficulties to
his admission in limine, which he is rarely able to
overcome. Some particular causes have produced
relaxations. After a long war, strangers have been
invited to fill the place oft".0se who had failen in bat-
tle; or they huve been invited to assist in the wars
of the natives, or to people parts of their territories
laid waste by pestilence or war, or to assist in the
settiement of foreign possessions; and exceptions
have sometimes been made for commercial advan-
tages.

Nations frequently at their commencement are
disposed to associate strangers with them without
any difficult preparation. Thus Athens, under its
first king, aduitted strangers on easy terms to be-
cowe ciuzeus, butafter she became a republic, and
distinguised In Ureece, it was extremely difficult to
become a citizen ; nay, it was considered presump-
tuous for foreigners, though at the head of armies, or
on thrones. to aspire to so great an honour; and on-
ly a very tew persoas who were eminently celebrat-
ed, were admitted to this distinction. Among the
Romans, no foreiguer was allowed the privilege of
a native. except the inhabitants of some Italian cities,
until after the destruction of the republic, when the
Emperors conferred it first upon whole provinces.
and at lengih upon the whole empire.
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in England and Scotland partial natvralization
jaws have not been unfrequent, but till the 7th of
Qucen Ann, chapter 5, (1709.) no law of a general
character on this head had ever been enacted. Du-
ring that session an act was passed for the general
naturalization in England of foreign protestants,
which continued in force about three years. The
law was unpopular; it was considered unwise to
open the door so widely, although many conditions
and qualifications were necessary to acquire its be-
pefits, and it was thereforc repealed.

The naturalization laws now in farce in England,
are partial, extending to particular classes. such as
foreigners serving in the navy, army. or whale fish-
ery, with the exception of sitting in Parliament, be-
ing of the privy council, or holding offices or grants
of land from the crown. Itis not, however, difficnlt
for individuals to get private acts of naturalization
passed in their favour, with the hke limitations ; but
althougl a general naturalization law was not endu-
red in England for any length of time, as there was
no necessity for measures to increase the population
more rapidly than it was naturally doing, it seem-
ed advantageous to encourage emigration to the
Nor:h American colonies, which embraced immense
tracts of uncultivated lands. Accordingly the 13th
Geo. 1L cap. 7. was passed for naturalizing foreign-
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ers in the North American colonies, and was nearly
a transcript of the general one. which had been, for a.
short time, in force in England.  This act was pas-
sed chiefly for the purposc of inducing foreign pro-
testants to come and settle in the colonies, [now the
Uuited States.] which were at that time weak, and
exposed to the danger of incursions from the Indians
or i'rench of Canada. It was passced ata time when
there was no such nation as that of the United States,
aud couscquently could not have any reference to
it; yet as it has been recognized by subsequent acts
ol the Bntish Parliament, 1t has been construed to
extend to foreign protestants who have emigrated
fro:n the United States. Assuming this construction
as correct. then ipso facto it can apply to them only
a« foreign protestants; for the preamble of the law
asserts this. and consequently, if it include Ameri-
cans, it is because they are Jliens.  In order there-
fore to beuefit by its provisions, they must comply
with its conditions; nor are these sb hard or revolt-
ing (as will afterwards appear) as those required of
Eritish snbjecis beiore \hey can become citizens of
the United States.  Much stress has been laid upon
the 36th Geo. 8. Cap. 27. but it merely remits to set-
tlers the doty on the goods they bring with them,
and hos no relerence whatever to their civil rights.
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These two laws contain all the provisions made
forthe naturalization of Emigrants into this colony ;
but before your committee advert to the conditions
they required, it becomes necessary to examine the
laws of the United States on the same subject, that
we may be enabled to contrast them with one ano-
ther.

After the peace of 1783, the United States found
themselves possessed of an immense territory, a small
part of which only was thinly inhabited, while thou-
sauds of square miles were without a settler, It was
natural and wise, therefore, for them to encourage
emigration ; and accordingly an act for establishing
an uniform rule for naturalization, was passed on the
29th of July, 1795. This law has undergone some
trifling modifications since that period; and your
cemmittee beg leave to coutrast its provisions, as it
1s now acted upon, with those required by the 13th
Geo. II. cap. 7. that it may be seen how much more
honourable and delicate the demands of our parent
state are upon those who seek to become her sube.
Jects, than those made by the United States,
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Fhe 130k Geo. 2, Cap. 7 re-
quires of American Protestant
citizens in order to become a
British subject in this Pro-
nce.

—@D—

Ist. That they shall remain
in the colony seven years with-
out being absent more than two
months at any one time, before
they can sit in the House of
Assembly,

2ndly. 'That they shall take
the Oath of Allegiance to King
George , another oath abjuring
the Pretender, once required,
now omitted.

3rdly. That they profess
themselves to be Christians.—
This, with the oath, to be taken
before the Chicl Juldge or other
Judge of the coleny.

4thly. That the oath and
subscription be recorded in the
Court where the Judge pre-
sides, and also in the Secreta-
3's office.

The naturalization laws of the
United Siazes (14th Apmir,
1802) requires of « CLana-
dian or any Briish subject in
order to become Jimericon ci-
tizens.

— -

1st That they shall report
themseives to some court of
Record immediately on their
arrival in the United States,
mentioning their names, place
of birth, age, nation, and ulle-
grance, with the courtry whence
they bave emigrated ; and the
place of their intended resi-
dence.

2ndly. That this report he
recorded by the clerk and a cey-
tificate granted, to be afterwards
exhibited to the court as evi-
dence of the time of their arri-
val in the United States.

3rdly. That they must reside
five years, at leasr, in the Uni»
ted States, one of which in the
State in which the court sits to
which they applied for natura-
lization.

4thly. That they declare at
least three years before they
can be naturalized in open court,
upon oath or atfirmation, that
‘t is bona fide their intention to
become citizens of the Ugited
States.
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Bthly. That. if not a Quaker
or Jew, tney shall receive the
Sacrament in some Protestant
and retormed congregation.

5thly. That they shall at the
same time renounce for everall
allegiance to any toreign Prince,
Potentate, or State or Sovereign
ty, and particularly by name the
Prince, Potentate, State, or So-
vereightly, whereof they m.y at
the time be citizens or subjects.

Bthly. A certificate of all this
must be exhibited to the court
when application is made for
naturalization.

7thly. They must satisfy the
court that they have resided
within the himits and under the
jurisdiction of the United States
five years, and prove by twe
witnesses, that they have beha-
ved as persons of good moral
character, are attached to the
principles of the Constitution of
the United States and well dise
posed towards the peace and
good order of the same.

8thly. Upon the proofs be-
ing made the oaths of abjura-
tion and allegiance shall be ad-
ministered.

9thly. In case they belongto
any order of Nobility, they shall
in addition to the above requi-
sites, renounce under ouath, in
the open Court, their Title or
Titles, which renunciation shalt
be recorded in the said court.
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10thly. Before they can sit
in Congress they must have
been seven years a citizem,
which with five naturalizing,
make twelveyears. A Senalcr
must be nine years a citizen—
ald five during naturalizing—
Fiurteer (double the time in
this Province.)

— 3 TR A 1 e

The qualifications required under the British
acts, are easy, simple, and delicate. They offer no
violence to early feelings & associations. nor do they
extort from the applicant an oath, which honor
and probity alike forbid. The only coudition to
which an objection has been raised. is, that of taking
the Sacrament, but to those who are truly christians,
it surely ought notto be considered objectionables
because they are only required to take it in theircwn
Churches, the words “in some protestant and re-
formed congregation,” coufine them not to one de-
nomination.— The contrast in favor of British d:gnity
and high mindedness. which th:ese laws exhibit, is
particufarly striking. Before any emigrant can be-
come a citizen of the L nited States, the law prescribes
that he shall. upon oath, absolutely and entirely re-
nounce and abjure all allegiance and fidelity to any
foreign Prince, Potentate, State or bovereignty



(41)
whereof he was born a citizen or subject. No condi-
tion could have been better imagined than this, for
excluding the good, and securing admission 1o
the dad. Had the oath been intended for the
express purpose of adwitling the refuse of all other
nations, and repelling the conscientious, it could not
have Leen better framed. Is it possible to find a man
of high feeling, who will come iato oper Court and
soiemuly abjure all fidelity to Lis lawful Sovereigr
and hus native land ? Two citizens come and swear,
that the person wishing to become « citizen, is of a
good moral character, and that he is attached to the
constitution of the United Stales; and then the
courls gravely administer an oath, which, in spite
of this evidence, proves him to be void of all proper
feeling, and without attachment to any country or
government on carth. The condition requiring a
nublic renunciation of nobility requires 1o comment.
Can any onc with propriely, (after reading this na-
turalization law of the United States™) prentend to

LAWS OF GREAT BRITAIN ON THE SUBJECT OF
NATURALIZATION. .

* AND tor the better encouraging of foreign mariners gud seamen to
come aud serve on board ships belonging to the Kingdom of Greut Britain;
Be it further enacted by the authority aforesaid, That cvery such foreicn
mariner or seamaa who sbhall from and after the said 25th day of April, have
faithfully served ou board Her Maj sty’s ships of war, or any privateer or
merchant or iradivg ship or ships, vessel or vessels, which at the time of suclh
service shallbeloug to auy of her Majesty’s subjects of Great Britain for the
space of two years, shall to all inteuts and purposes be deemed and taken to.
be a patural bora sudject of hier Majesty’s Kingdom of Great Britain, and
kave and enjoy all the privileges, puwers, rights asd capacities whizh vach



argue. that itis ensy for emigrants to hecome citi-
zers 7 Cana truly couseientious man conply with
its requisites *—F rom ali winch 1t appears suflicicit-
Iy clear, that the policy of Grest Lriain and the
Luied Stutes. both external and wternal, procecds
upon the principle, that the subjecis of each ure
Afliens to the other.

Eut it bas been said. that the inhabitants of the
United dtuies biave been encouraged 10 come in by
Provineial statutes, and have enjoyed and exercised,
withiout let or hundrauce, ol the rights and priviicges
of Britisi: subjects.

—

foreigu mariver or seamen could, should or ought to have “ad anc en-
joy«d in cuse he had been a™watural horn subject of her Majerry, and
actualiy a native within the Kingdem ot Gieat Biita.n —6 Apne, Chap. 37
Sed. 30.

By Starute 13 Geo. 2 Cap. 3. every foreign seaman who in time of
war seives two years on hoard an  Fuglish ship by virtve of the King™ Pro-
el mnation, is ipso facto nuturalized under the like restrictiousas in 12Vm.3
Cap 2. whi h&tatute ot Wm merely pro! ibitesuch naturalized forcigner itom
being a member ot the Privy Covncil or Parliament. and from having grant
of lands trom the erawy: and by Siatutes 13 Gee 2. Cap 7—20 Geo 2 Cap.
4422 Geo. 2. Cap. 45—2 Geo. 3 Cap 25. and 13 Geo. 3. Cap. 25, all fareien
Proiestants and Jews. upon their veriding scven years inany of the Americar
colonies without being absent al ove ¢ months at atime, and all foreign protes.
tanis serving iwo yearsina Wilitary capacity there.or being 3 vears employed
ir shie Whale fishery witheut afterv ards absentine themselves frem the Kive’s
Domivious for more thau one year, and noue of them fa'ling within the wca-
pacities drclared by a Statste 4¢ co. 2. Cop 21, shall be, upon fakiug the
cath of allegiance and supremacy, or in some cases making an affirmatior to
the came effect,naturalized to all intents and purposes as if' they bad been horn
in this Kingdom. except ag to sittiug in Parlisment or being of the Piivy
Conneil, aud holding offices and granis of Jand, &c. from the Crown, within
the Kingdom of Grea: Britain and Iveland.

By Statute 26 Geo 3, Cap.'20 Sec. 24, 27, 28 and 29. Geo. 3, Cap:
20 ger H, every forcigner who bas estahliched himself and family in Great
RBrirait, aud carried en the VWhale fhery, and imported the produce thereof
for the rpuce of fivn vear. «n. ercively, is declared to be entitled to atl the
privileges of a natural born subject
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IV. The Constitutional and Provincial
ACTS.

It ic quite evilent that this Legislature has no
power to enact laws repuguant to the constitution
conierred upon us by the 3ist of the late King. In
cases not provided for by thatlaw. we arc at liberty
to act, and m no oiiter.  In as far, theretore, as rights
of property are coucerned, we may proceed iu af-
fording amnple seeurity aud protection. But, as res-

NATU RALIZATLIG.. LAWS OF THE UNITED STATES.

By the Laws of the United Siatcs as they now staud, there are two
descriptions of Alicus, viz: those who were in the Uuited States at auy
time be ween the 18:th Juune 1798, aud the 14th Apnl 1802, aud those who
ha.earrived in the Unved Swles since the last meationed period  The fol-
lowing are the couditions on which they can be naturalized, and not othey-
w158

1st CLASS—By proving thut they were residing within and vuder the
Jurisdictin of the United States before the Lith april 1802, and that they
huve ever sinez coutinued 10 reside within the sume.

2d CL ASS—1st. All who have arr v=d in the United States since the
T4th April 1802, shall wake report of him or herseli to ihe clerk of any
Court of record, which report shall conta:n the same, place of birth, age,
pation aund allegiance with the country wheuce he or she m:grated, and
the vlace of his or her inteuded residence. This repurt the Clerk records, and
grau's a certificat- under his hand and seal of oflice. Jf the Abien be undey v}
years of age, the report must be made by the Parenty Guardian, Musier or
Mistress of the alien.  This certificate is 10 bhe exhibi eu 1u the conrt as evi-
deuce of the time of the applicaut’s anival in the Guited Stares

2ad. Afrer this report is made the alien must reside five years at lcast
in the United “tates, oue of which must be ia the state or Territory where the
court sits to which application is made for naturahzation  But he or she must
at least thre years hefore that time, declare in open Court, upon oath or affir-
mation, that it -.as bona fide his or her intentivn to become a citizen of the
United States, and renouuce, ior ever, all allegiance and fidelity to any 1or-
reign Prince, Potentate, State or Sovereignty whereof such aijen may at that
time be a cilizen or suhject  Of this notice the Clerk makes a recoid, and
gives a certificate under his hand and scal of Oftice, which, aloug with the
certificate of report and registry, must be exhivited to the court where ap.
plication is made for naturalization-



pects civil rights, we can do nothing but &t accor-
dance with the constitutional statute. Now, by this
faw no persons are capable of voting al any eloction
{or a member to serve in the Housc of Assembiy, 1
cither of the provinees, or of being elected at any -
lection, who shall not be of the {ull age of twenty.
Majesty,

one years, ard n uztural born subject of His

ra subject of His Majesty naturalized by Act of the
British parliament, or a subject of His Majesty hav.
ing become such by the conguest and cession of the

province of Canada. Now itis cvident, that per-
sens coming {rom the United States of America, be-

,1

Ieng 1o noue of tiese three classes. Not to the first

for, ifborn before 1783, (unless they were U. E. Lo ¥-

3vd. The Court smust be satisfied of the aforesaid xca'dam c, .:.nd it must
he proved by the testimony of two citizens, thar the alien during the time
has behaved as a person of good moral character, and attached to the priuci-
ples of the constitution of the United States, and well dispesed towards the
good order of the stine.  L'pon this prool’ being made the oath of abjuration,
viz: that the applicant doth .muo!u*e!y and entirely revouvnuce and abjure all
allegiance and fidelity to every foreign Prince, Potentate, Btate or Sovereiguty
wh“tever, aad particularly by name the Prine ¢, Potentate, State or Sovereign-
ty, whereof he was before a eitizen or subject, is admiuistered, and atier-
wards the oath of Allegiance to the United States.  The oath of the applicant,
cannot inany case, be o-histed to prove the residence.

RS

4th. In casc the aiien applying to beadinitted to citizenship, shall Lave
borne auy hereditary title or been of any of the orders of Nobility in the
Kiccdom or state from which he came, bic shall, in addition to the abeve re-
(uisites, make ap expross renuwuciation of bis title or crder of Nobitiy in
the court to which his Lication shall be wade, which renunciation shall
berecorded in the said vourt.

5th. Provided, that no person heretofore proseribed by any state, oe
who has beeu legally con utul of nmnq., _)umeu tite army of (nc;\t Dritain
during the late {or ves 'y W vy s Hali LL adin izen as aforesaid,
without the conscut of 2 i waneh such person was
proscribed. Provido iy :wmn}, stale oy sove.
reignty, with whom R the time of his ap.
piication, shall bethe. a'e sttt e a Cilizen o( e Cuited States.
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ot

alists, oradhiered to their allegiance) their title to be
deemed a British subject, is cancelled, as has been
fully shewn, Nor can they belong to the second class,
for they have not (,cmphn d with the conditions of the
naturalization luvis; andd that they cannot belong to

the third class, is sufliclently cvident.

In regard to the Provincial Acts, which appear
to bear on the subject, they are ail of a disqualifying
nature. The first 35th Geo. 3. cap 2, provides, that
no person or persons of what condition scever, com-
ing from any port, place, or country, not being under
His Majesty’s government, at the time of the passing
of the Act, and not having been bona fide subjects
of the King, for and during the term of seven years
next preceding the passing thereof, should be eligi-
ble to be proposed, cliosen, or elected as a Repre”
sentative, and until such person or persons should
Lave resided for and during the space of sevenyears,
next cnsuing the day of his coming into and settling
as a subject of the said province. When we revert
to the situation of Europe at this period, and the
numbers of disaffected persons continually going
from the Imperial kingdom to France ard the United
States, it is evident that this law had such persons
pariicularly in view; and if it be coustrued to refer
to the casec of persons born in the United States, it
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presupposes them to have lost their allegiance, and
that tiey can only becowe entitled by complying
with the provisions of 13th Geo. 2 cap. 7. It is man-
ifestly a law of purgation. British born suhjects
have, by swearing allegiance to another state, pla-
ced themselves, at least for a time, 1n the situation of
aliens, and may consequently, duriug that time, hase
imbibed ideas aid sentiments hostile to British vicws
and institutions. L herefore, it was deemed reason-
able, to prevent them from exercising any civil
rights until after a residence of seven years.

The 51th of the late King chap, 4. extended the
period to fuurteen years and required the candidate
to be possessed of lands assessed at £10 and of
other ratable property to the amount of £160, in all
£200. This. which considering the situation of the
colouy, and the way in which many acquire a settle-
ment in it, was certainly an excellent law, and a
great ilmprovement on the former, was repealed in
1518 by 58tl Geo. 3. cap 9. which reduced the e
to seven years, and the quulification to LiU.—
This is now the law of the land, and proceeds i 1ts
provisions in accord ince with the i5th Geo. 2. which
must still be complied with before it can take eflect.
In fine. these tw o last statules, take their bearing from
the first, which evidently points at those british sub-
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jects who had lefl their country, relinquished their al-
legiance for a time, and were now to resume it.

s 782 I R——

V.IT IS ASRERTED THAT AMERICAN CITI-
ZENS WERE INVITED INTO i HE
PROVINCE.

Durine the American Revolution. the inhabi-
iante were divided into two divisious, those who ad-
hered to the King. and those who joined the stand.
ard of revolt. The latter prevailed. and on the re-
establishment of peace, the former, who had preser-
ved their allegiance, sought an asylum in the colo-
nies that remained faithful to the crown. Numbers
removed to Bermuda, New Brunswick and Nova
Scotia, and still greater numbers came and settled
in this Province. 'i'he Provincial corps., and one or
two regiments of the line, were the first to settle in
Upper Canada, in the district of Niagara, and aloug
the lower part of the St. Lawrence, between Kiug-
ston and the Point au Bodet. Soon after, all the
Refugee Loyalists, who had, from time to time, es-
caped into the Lower Province, and were living in
Montreal and its vicinity, removed to this country
and were settled in the Bay of Quinte, and in the
Johnstown and Eastern districts. All these had left
the colonies during the rebellion; hut there were
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{housands who had not taken arms on either side,
but yet who were strongly attached iu their hearts,
to the King, and who could not endure to become
the subjects of the United States.  These made car-
sniest enquiries to know whether they would be recei-
ved if they should remove into the province. There
were many likewise who liad been active in the con-
test, but wiho were. at first, Inelined to remain on ac-
count of their connexions and property, but the
hostile feclings which had been excited, and the
jealousy and suspicion with which they were treated
by the ncw goverument, became at length so har-
rassing, that they determined to remove into the Bri-
tish domintons. These different classes with their
connexions, were for many years coming into the
country, as their circumstances permitted, and the
British government, appreciating their loyal mnotives,
with its usual kinduess and paternal solicitude, in.
atructed the Governor in Chief to give them an affec-
tionate reception.

Instructions were sent to General Haldimand im-
mediately after the peace in 1783, to give lands to the
refugee loyalists, and to take measures for their com-
fortable setilement, with as much despateh as possi-
ble. In consequence of which, early in May, 1784,
Deputy-surveyor General Collins was directed to
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locate such loyalists in the neighbourhood of Sorel,
and steps were, at the same time, taken for settling
others of them along the Suint Lawrence and around
Kingston.

In 1786, additional instructions were sent to
Lord Dorcliester, the fortieth article of which is the
following :—-« Whereas many of our loyal subjects
“ inhabhitants of our colonies and provinces now in
¢ the United States of America, are desirous of re.
¢ taining their allegiance to us, and of living in our
« dominions, and for this purpose are disposed to
« take up and improve lands in our province of Que-
“ bec; and we being desirous to encourage our said
“Joyal subjects in such their intention, and te testify
« our approbation of their loyaity to us,and obedience
« to our government, by allotting lands for them in
“ our said province; and whereas we are also desi-
“ rous of testifying our approbation of the bravery
« and loyalty of our forces serving in our said pro-
“ vince, and who may have been reduced there, by
« allowing a certain quantity of land to such of the
“ non commissioned officers and private men of our
“ said forces who are inclined to become settlers
¢ therein, it is our will and pleasure, that immediate-
“ly after you shall receive these our instructions,
« you do direct our Surveyor General of lands for
« gur said province of Quebec, to admeasure and lay



{ 50 )

- out such « quantity of land as you, with the advice
« of our Council, shall deem necessary and conveni-
« ent for the settlement of our said loyal subjects,
“ and the non-commissioned officers and private men
“ of our forces, which may have been reduced in our
“ said province, who shall be desirous of being set-
“ lers therein, &c.” This article then descends into
details, as well as the other articles, and mentions
the quantity of lands to be given to each master of a
family, to children of such family and single men
which do not bear on the present question. The
part of the fortieth article now given, is that which
has been ever adhered to as particularicing the de-
scription of persons to whouw the waste lands of the
crown were to be granied; aund from 1786 to the pre-
sent day, this has been the directing and ruling prin-
ciple of granting lands to applicants. On the 4th of
June, 1787, Mr. Collins is divected by Lord Dorches-
ter to accommodsie such loyalists as had not receiy®
ed lands, and to give additioual grants to such
as had cultivated their first locations, supported iheir
former characters for loyalty to the king and attach-
ment to the British government, and were of decent
and peaccable deportment. Mr Collins is, at the
same time, instructed tolstate to the loyalists how es-
sential it is to their safety and the public tranyuillity,
to guard against the admission of any persons among
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ithem of suspicious characters, and commands him to
inquire and report if there be any such, and not to

give this aldition to persons of doubtful principles
and reputation,

So early as June, 1787, Mr. Collins is informed
by Lord Dorchester, thata number of persons, who
are in no shape cntitled to the protection and encou-
ragement of government, have, through the conui-
vance of connections and friends, crept inand settled
themselves among the loyalists, without any authori-
ty whatever. His Excellency goes on to say, that as
this may prove an object of consequence to the future
welfare of the scttlement, it is proposed that an in-
quiry be held into the character and pretensions of
all new comers since the original settlement. Such
an inquiry actaally took place; for, on the 4th June,
1787, Messrs. Collins and Powell, the late chief jus-
tice, were appointed to make it. Such was the anx-
lety of government to prevent any from settling in
the province who had not given decided proofs of
their loyalty. '

In 1783 Lord Dorchester established land boards
in every district for the purpose of settling with great-
er facility the soldiers aud loyalists; and your com-
mittee beg leave to call the attention of your Hon-
ourable House to the third and fourth articles of the
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instructions by which they were to be governed.—
“ Article 3d. Itshall be the duty of such Board, &c.
“ to give free and easy access to petitioners, and to
“ examine inte their loyalty. character, and preten-
“ sions.”— Article 4th. The safety and propriety

“ of admitting the petitioner to become an inhabitant
“ being well ascertained to the satisfaciion of the
“ Board, they shall administer to every such person
“ the oath of fidelity and allegiance directed by law.”

Such was the system of granting lands before
the division of the province of Quebec into Lower
and Upper Canada; and so far was the government
from encouraging settlers promiscuously from the Un-
ited States, that the greatest care was taken tha;
none should be admitted who could not give decided
proofs of their loyalty and attachment to the British
constitution.

When, therefore. General Simeoe arrived at Que-
bee, he found that, lustead of inviting settlers from
the United States, the government was anxious to
discourage any person from that quarter from com-

ing into the province who was not of the most approv-
ed loyalty.

His Excellency landed at Quebec too late in the
autumn of 17¢1, to procecd to Upper Canadz ; and
during the winter he was actively employed in mak-.
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ing himself acquainted with the land-granting de-
partment, and in getting such documents copied as
it was necessary to bring up with him, in order to
enable the Surveyor General appointed for this pro-
vince, to commenee and proceed with the duties of
his office.

It was during this winter’s residence at Quebec,
that General Simcoe issued his proclamation, stating
the conditions upon which lands would be granted
to such as were desirous of settling on the lands of
the Crown in Upper Canada. It is most worthy of
remark, that the same proclamation, word for word,
was issued by Sir Alured Clarke, then Lieutenant
Governor, on the 4th February, 1792, or three days
before that of Governor Simcoe. It is therefore evi-
dent that Sir Alured Clarke and Lieutenant Gover-
nor Simcoe acted in concert *,

* A PROCLAMATION,
To such as are desirous to seftle on the lards of the crown in the
Province of Upver 'Carada.
BY HIS EXCELLENCY
JOYN GRAVES SIMNOE, 'Esqurrs,
Lieutenant Govervor and Commander ia Chief of the said Province, and
Colone! Commanding His Wajesty’s Forces, &c. &c &c.

BE I'T KNOWN to all concerned, that his ¥ajesty hath, by his royal
commission and ins'ructions to the governor, and in his absence the Lieute.
unant Goveruor or person administering the government for the time being, of
the said province of Upper Canada, given autbority and command to grant
the lands of the crown in the same by patent under the great seal thereof;
and it being expedient to punlish aud declare the royal intention respecting
such grants and patents, I do accordiugly hereby make known the terms of
grant and settlement to be.

1st. That the crown lands be granted to be parcel of township,
if an inland township, of ten miles squdre; and ifa township on naviga-
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To this proclamation of General Simcoe, all per-
sons, other than loyalists coming from the United
States, have been in the habit of appealing, and with
a degree of assurance. which, after perusing the in.
strament, is particalarly astonishing, as it contains
not a word,which, either directly or indirectly, invites
any person not attached to the unity of the empire
and the supremacy of the DBritish parliament. The
proclamation makes no particular reference to ap-
plicants, nor was it intended that it should do so; 1ts
object was simply to state the conditious of grants of

Iand, and the mode of proceeding i order to obtain
tuem. The description of persous was well known

bie waters, of nive mijes in front and twelve nuies in depth, be run out and
marked by his Majesty’s surveyor or deputy surveyor general, or under his
sauction and authority. ‘

2d. That only such part of the township be granted as shall remain,
after a reservation of one-seventh part thereot, for the support of a protestant
clergy, and oue other seventh part thereof, for the fuiue disposiuion of the
crown. ’

3d. That no farm lot shall be granted (o any one persou which shall
contain more than two hundred acres ; yet the governor, lieatenaut governor
or person administering the goverument, is allowed and permitted to grant
to any persou or persous such further quantity of land as they may desire,
nor exceedug one thousand acres, uver anu above whiat may have beeu be-
fore granted to them,

4th- That every petitioner for lands make it appear, that he or she is
in a coaditivn to caltivate and improve the same, and shall, vesides taking
the usual oathy, subscribe a declaration (before proper persoas to be fer that
purpose appoiuted) of the tenor of the words tollowiug, viz *1. 4 B. do
promise and declare that I witl maiutaiv and defend to the utmost of my

power the authority of the king in his parliament as the supreme legislature
of this Province.”

5th. That applications (or grants be made by petition to the governor
licutenant governor, or verson administering the guverument for the time |
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in both provinces, and had been strictly confined to

those designated in the instructions to Lord Dorches-
ter already noticed.

No change took place in the instructions to the
land boards, which confined them. in their admission,
to loyal subjects; and however much Governor Sim-
coe desired the rapid settlement of the province, he
desired good and loyal settlers much more. Butwe
are not left to conjecture as to General Simcoe’s poli-
cy; forin his speech, on opening the first provincial
legislature, he says, “The great and meritorious

being; aad where it is adviseable to graat the prayer thereof a warrant shall
issue to the proper officer for a survey thereof, returnable within six months
with a plot anuexed, abd be followed with a patent graniivg the same, if de-
sired, iu free and comnon soccage, upou the ierms aud conditions in the royal
iustructions expressed, and herein afier suggested.

6th, That all grants reserve to the crown, all coals, commonly called
sea coals, and mines of gotd, silver, copper, tin, iron and lead ; and each pa-
tent contzin a clause for the reservation of timber for the royal pavy of the
tenor following: ¢ And provided also, that no part of the tract or parcel of
¢land hereby granted to the said and his heirs, be within any
‘reservation herctofore made and marked for us, our heirs aud successors, by
our surveyor general of woods, or his lawful deputy , in which cuse, this our
grant for such part of the land hereby given aund granted to the said
¢and his heirs forever as aforesaid, und which shall upon survey thereof be-
¢ing made, be fonnd within any such reservation, shall be nulj and void, any
¢ thing herein contained to the contrary notwithstanding.”

7th. That the two-sevenths reserved forthe crown's foture disposition
and thesupport of a protestant clergy, be not severed tiacts, each of oue ge-
venth part of the township, but such lots or farms therein, as the surveyor
general’s return ofthe sarvey of the towuship, shall be dewcribed as set apart
for thes» purposes, between the other farms of which the said township shall
«cnusist, fo the intent that the lauds to be reserved may be nearly of the like
value with an equal quautity of the other partsto be granted out as afore-
mentioned. .

8th  That the respective patentees are to take the estates granted to
them severally free of quit rent and of any other expences than such fees as
are or may be allowed to be deranded aud xeceived by the different officers
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.

“ trusts and duties which have been committed to the
“ representatives of this province, inadegree infin.
« itely beyond whatever, till this period, have distin-
“ guished any colony, have originated from the Bri-
“ tish nation, upon a just consideration of the energy
¢ and hazard with which its inhabitants have so con-
“ spicuously supported and defended the British con-
- stitution.”

Is it to be credited, without the strongest evi-
dence, that a Governor using this language, would
invite those who had heen but a few years before, in
open rebellion, and who, instead of supporting and
defending the British constitution, had abjured their

concerned in passing the patent aud recording the same, to be stated in a
table authorized and established by the government,and publickly fixed up
in the several offices of the clerk of the council, o7 the surveyor gencral, and
of the secretary of the Province. :

Oth. That every patent be enteied upon record within six mounths from
the date thereof, in the secretary’s or register’s offices, and a docket thereof
in the auditor’s office.

10. Whenever itsha'l be thought adviseable to grant eny given quan-
tity to one person of one thousand acres or under, and the same caunot be
found by reason of the said reservatious and prior grauts withia the town.-
ship iu the petition expressed, the same, of what shall be requisite to make
up to such person the quautity advised, shall be located to him, in some other
township, upon a new petition for that purpose to be preferred.

Aud of the said several regulations, all persons concerned are to take
notice, and govern themselves accordingly.

Giveu under my hand and seal, in the city of Quebec, the seventh day of
Febtuary, in the thirty-second year of his majesty’s reign, and in
the ycar ot our Lord, one thousand, seven hundred and ninety-two.

JOHN GRAVES SIMCOE,
By His Excellency’s command,

THOMAS TALBOT, Acting Secretary.
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sovereign, and trampled that constitution under their
feet? Oun the contrary, General Simcce always de-
manded proofs of attachment to the British constitu-
tion from ull applicants for land, and the petitioners’
rest upon loyalty as the ground of their claim, Ac-
cordingly the orders for land generally run thus :—
“ That A. Bs petition for land having been read,
« His Excellency and Council, in cousideration of the
‘“ well known loyalty and sufferings of A, B. and fa.
« mily, are of opinion that they came precisely under
< the description of those who ought tobe encouraged
“ tosettle in this province, and grant the prayer of
“ this petition,” &e.

It uniformly appears, that the merit of declared
loyalty and adhereuce to the unity of the empire,
were In general the ground of recommending peti-
tions, and when this ground was not found, the prayer
was refused.

The assertion so frequently made, that General
Simcoe not only admitted Americans promiscuously
into the province, but repeatedly invited them, is the
most groundless that ever was madé, and stands op-
posed by the strongest facts. The printed order in
Council of 6th November; 1794, directs that no set-
tlers are to be admitted but those whose loyalty, in
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dustry, and morals shall appear to entitie them to
His Mnajesty’s bhounty.* But there is a standing
proof ol the palicy of government, of which thousands
are still reaping the beuefit, which is alone sufficient
to settle for ever this question, viz. the privileges of
U. E foyalists. O the 6th of April, 1799, General
Simcoe issued his gratifying proclamition respecting
this meritorious class of His Mujesiy’s subjects, which

evinces so clearly the views and intentians of gov-

» EAECUNVE COUNCIL CHAMBEN, OF THE PROVIACE GF UPPER

CANARA, Nuvember 6, 1794

Present in Counri) his Excellency JOHN GRAVES SIMCOE, Esq.
Lieutenant Governor and Commander in Chiel of the said
Proviece, aud Colouel commauding his

Mujesty's Forces, &e, & &er
WHERF A the existiug stute of the Province renders the continuation
of the Boards established expressly for the purposes of racilitativg the <ettling
of such lande as hin Mujesty, in his royal Beaeficence hus been pleased fo
graut 1o the Loyalsts and reduced troops, inexpedient and unnecessary 1t
is hereby resolved that the authority herctofore granted to such Boards, shail
fr .m and after the sixth day of November, cue thousaud seven Yundred aud

pinety four, ceasc aud determine,

Aud whereus it is expedient, aprecably to the proclamation of his Ex-
cellency the Lieutenant Guveruor, heariow date February 7:h 1792, that ade-
guare provision should be made ior the compliance tharewith, 15 the most
ertectual munuer 1t is herveby resolved, that all pe itious whaisoever for
granis of the waste lauids of the crown, be made to the Governor, Licutenant
Governor, 01 person administering the govertment s counail, through the
Clerk of the coutcil, except for the 1mmediate location and encovragement
oi all such as 1t may be proper o admit, us settlers within hus Majesty’s Pro.
viuce, apd more csprcially for the ¢ue care and obsersatee thai none such
be adwitted but thone wizose loyalty, industry and morals shull appear to enti-
tle them to the oeuefits of tus Majrsty’ Bouut,  ad rewder them useful
inkabitants of this Proviuca.  1iig hereby resotvea, thar all persons profess.
inyg the Christiun Rehigion, and being capatle of nanual labor, who can ad-
duce satistactory vouchers of their baving paid obedienee 1o 1he laws, and
led a lite of wollcusive mdauers i the country where they last resided, shall
iu (uiure be cousidered, as quabified tu be admived to the possession ot lands
within this Provinee, aites having tuken and subseribed the oa-hs ot allegiance
and settlewent preseribed by act of Pailisment,

Thercfore any magistrate hvieg and residing in the county wherein
apy persou of such A description may wish to become a resident, is duly an-
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ernment as to those whom they wished to become in-
habitants of this province, that your committee canuot
forbear quoting the preamble, and annexing the
whole document to this report.

‘“ Whereas it appears by the minutes of the
“ council of the late province of Quebec, dated Mon-
¢ day the ninth day of November, 1789, to have been
“ the desire of His Excellency Lord Dorchester, the
“ Governor General, to put a mark of houour upon
“ the families who had adhered to the unity of the

thorized to give him a recommendation to the deputy surveyor of the county
or district for a location of lauds in the following words.

¢ The hearer A. B of years of age, born in profesning
the Christian Religion, aud by trade a haviug heen this day examin-
ed by m~, aud taken the oaths prescrined by law, is recommended for a locg-
tion of two handred aeres of land within this county, provided it docs not
appear from the survegor's books, that he haw nad any prior graut of luudsin
any district of this Province.

“ Given uuder my hand, &c.
%To the deputy surveyor of
“ the district of

And it is hereby resolved that the deputy surveyoron the receipt of
this certificate, shall proceed to make an assigument agreeable to the usual
form and manuer.

And as it is expedient that the fees upon such grant be made public
resoclved that they be stated in this proclamation. ?
HaLirax.

Tne fee to the magistrate who administers the oath, and
grants the certificaie,

To th deputy surveyor for the search,

For the assignment,

Ty the goveruor for licence of occupation,

To the clerk of the Couuncil,

5
(=]
ot
1~

oo
R =

Total £0 18 6

Title deed when the grant is delivered, £210 2

(Signed) JOHN SMALL, clerk of the council.
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“ empire, and joined the royal standard in America
« before the treaty of separation in the year 1783, and
% for that purpose it was ordered by His Excellency
% in Couucil, that the several land boards should take
“ couise for preserving a registry of the names of all
“ the persons falling uader the description aforemen-
“ tioned, to the end that their posterity might be dis-
“ crinminated from (the then) future settlers, in the pa-
“ rish registers and rolls of the militia of their respec-
« tive distiicts, and other public remembrances of
“ the proviuce, as proper objects for their persevc-
“rance in the fidclity and couduct so honourable to
¢ their ancestors for distiuguished benefits and pri-
“vyileges” * The proclzmation procecds to grant
them the advantages so well known to every individ-

“UPPER CANADA.
By His Excellency JOHN {-RAVES SIMCOE, Esquire, Licutenant
Goverpor and VIajor Graera! of His Majesty’s
Forces, &c. &c. &c.
PROC1LAMATION.

WHFREAS ir appears by the minntes of the council of the late Pro.
vines of Que' ec, dated Mouday the pinth day of s ovember, 1789, to have
been the desire of Hiz Excellency Y.nrd Dovrchester the Governor General,
$tto pur 2 mark of honor upon the tam:ties who had adhered to the Unity of
“the .mpire, aud joined the Rayal Standard in America, before the treaty
¢ of geparation in the year 1782, and for that purpose it was then ordered
¢ by His Excellency in council, that the several Land Boards should take
“ course for preservirg a registry of the names of all the persons falling
“under the dereription aforementioned, to the end that their posterity mighat
“be diseriminated from (the then) future settlers, in the Parish Registers and
“ Rolls of the V'litia of their respeetive districts,and other public remembran-
“cexoi the Province as proper ohjects, for their persevering in the fidelity
tand conduct 8o honorahle to their an-estors, for dietinguished benefits and
“orivileges ™ But as such registry has vot been generally made ; and as
$1 i s1il} uecessary to ascertain the persous and families, whn may have dis-
tiuguished l:emselves as above mentioned: ar vell for the causes set forth,
as for the purpeses of fulfilling His Majesty’s gracious inteution of eeltling
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ual of this province, and which so many are enjoying
at this day. There is a distinction made between
that class of persons who wished well to the British
covernment, but who, from want of energy or other
causes, did not rise in its defence, and those who bhold-
ly joined the royal standard. The former might
come into the provinee, and, on counvineing the local
goverament that they were loyal. although they had
not been active during the rebellion, lands were as-
signed them on certain conditions; but onthose who
joined the British army, in order to put down rebel-
lion. before 1783, peculiar marks of royal grace and

such persons and families upon the lands now about to be confirmed to them,
without the incidental expences attending such grant. NOW KNOW YE,
that I have thought proper by and with the advice and consent of the Bxe-
cutive Council, to direct, and do herehy direct all persons, claiming to be,
coufirmed by deed under the seal of the Proviuce, in their several possessiors
who had adhered to the Uuity ofthe Empire and joined the Royal Standard
in America, before the treaty of separatiou in the year 1783, to ascertain the
same upotu oath, before the Magistrates in the Michaelmas Quarter sessiong as-
sembled, now next ensuing the date of this Proclamatien, in such manner and
forin, as the Magistrates are directed to receive the same ; and all persons
will take notice, that if they neglect to asceriain, ar cording to the mode a-
bove set forth, their claims 10 receive deeds without fee, they will not be con-
sidered as entilled in ilis respect, to the beuefit of having adhered 10 the Unity
of the Empire, and joined the Royal Standard in America beforethe treaty of
separation, in the year 1783.

Given under my hand and seal at arms, at our Government House in
the Town of York, this sixth day of April, in the ycar of our lord oue thou-
sand seven hundred and vinety six, and in the thirty sixth year of His Majes-
t¥'s Reign.

(SIGNED)
JOHN GRAYVES SIMCOE.

Gop save THE Kixc.
By His Excellency’s Command,

(SIGNED)
E.B. LITTLEHALESY
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favour were to be conferred. Aud 151t now to be
maintaived thata government thus anxious to reward
loyalty, and even to apportion the reward to the de-
gree in which it was manifested, was equally dispos-
ed to receive cidevani rebels, and to introduce iuto
the proviuce those who had fought aguiust the fathers
and brothers of iis foyal inhalbitans 7 General Sim.
coe fiudiug that his proclamation, issued at Quebec,
had beeu fraudalently acted upon by many land spe-
culators, issued a proclamation on the 2oth May,
1795, annulling all such orders as had been given
for whole townships, but, at the same time, compen-
sating the leaders with a grant of twelve hundred
acres, and their followers, each with two hundred
acres. * Gencral Simcoe had previously explained
to some of the leaders, as appears from a letter writ-

UPPER CANADA.

» By His Excellency JURN (i SIMCOL, Esquire, Lieutenaut Gover-
por aud Major Gencral of His Mojesty’s Forces, &e. &o. de.

PROCLAMATION,

WHEREAS in pursnance of [1is Majesty’s gracions intention respect-
no'thc granting aud settling of the waste lawds of the Ciown o this Pro-
vinre, made Kaowa Ly my Proslumation bearing date the sevensh dd_) of
Feiwuary 1792, wany pesous made applicanons fur certain porioys of the
ungrauted isuds of the crown iu thewr owo names aad the names ot their os.
sociaies, «hich applicarions have in various instauces been complied with,
subjeet to the terms held out in the Proclamation aforesaid.

Ad whereas it is @ matter oi publie no orery that many of the said
app'icun s have failed ju che performance of the conditions required ot them ;
Andwiereas others of the said applicants who haverscewved orders of cout-
cil. prepuratery te His Majesiv's wiant auder the sead of the Proviuce, sube
Ject o theterms aloresaid, from the wicuienuut Governor in Couucd, have
wilfutly perverted His Majesty’s most iacious inteations, signified in the
Procimnaiton atoresaui, nawely, * that the respective Patentees of such lande
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ten by his private secretary, Major Littichales, dated
20th May, 1793, addressed to Jacob Watson, a gen
tleman then residing in New York, the description
of persons to be admitted, and hLis views in settling

the province. The following paragraph from this

should take their Estates granted to them, severally, free of quit rent, and of
any othar expeuces than wsuch fees as are duly authorized and established,
by pu'icly and openly ofieriug for sale such Townships or portions of Town-
ships, or by affixing an annual rent chargy, te be paid for the gvant of the
same aund by many other sinister and illegal transactions, in manifest viola.
tion of the principles and conditions of the Proclamation aforesaid, and of the
terms under which they solicited for themselves and associates, such Town -
ships and portions of Townships. BLE IT KNUWN therefore to all concern-
ed, that it was rhis day resolved in council, that all persons claiming to hold
Jands by virtue of an order of council to receive his Majesty’s grant in and
for the Towuships herenafier named. have forfeited the sam~; that the Town-
ships of Osgood, Wolford, Montarue, Russel, Kitley, Lourhboroush, Hunting.
dou, Rawdon, Vurray, Clarie, Whithy aud Windham, are, and they are here-
by declared to b vacan , and free for the admission of such persous as shall
be desirous of occupyinr and setthng the same, agreeably to the terms and
coudutions of the Proclamaiion aforesaid-

And whereas many other towaships and tracts of land have been appro-
priated uader orders of the Lieutenant Governor in Council, to various appli-
cauts and their associates ; And whereas for want of information in respect
of the present improvement of the same, it any such be wade, or the future
intentions of the smd applicauts, it does noi appeuar to be expedient tbat such
towaship or tracts shou!d at present be declared vucant. It was further re-
solved that all persous who intend to asail themsclvesof the bes efit of uny ap-
propriations made in auy towuships or tracis of land whatsoever, should be di
rected, and they are hereby directed accordingly, tosiguify the same to the
clerk of the Houorable the Executive Councily ou or before the lst day of
June, 1777, and to shew cauze why the order in council, made in their be-
half, should not he declared vulland void.

sud it was further resolved, that all persons wio occupy lots of land in
any of the townships or tracis aforesard, shonld be dircered to apply, and they
arc hereby direcred to apply, for their respective patents or title deeds, a-
greeably to the terms and conditions specified in the proclamation aforesaid,
within the space of six mouths, or such lands may be considered as vacaar,
and given to other apphcants; of which all persous will take notice and go-
vern themeelves accordingly.

Given under my hund and seal at the government house at Navy Hall,
the tweaty-fifth day of May, 1n the year of vur Lord one thousand seven huu-
dredand ninety-six, inthe thity.sixih yearot His Majesty’sveign.

{S16xED) J. G, S
By Command of His Excellency in Council.
(Sigoed) JOHN sMALL, C.C
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letter, which appeared, it is believed, in the news.
papers of the day, bears so completely on the present
inquiry as to merit particular attextion. Major Lit-
tlehales informs Jacob Watson, * that no person but
 a British subject of course, can hold property in
« Upper Canada, nor is the rapid population of the
“ country by any means so equally desirable as that
“ its subjects should be honest and faithful to the un-
* jon with Great Britain.” This policy has never been
changed on the part of government; ard no public
encouragement has at any time. been held forth to
American citizens, other than loyalists, much less any
invitation given them to come into the pioviuee; and
on the part of the loyal shabitants, no teeling in their
favour has ever been entertained, nor is now enter-
tained.except forthose who.d aring the late waruzani-
fested their fidelity to the country of their choice. It
is not bowever contended, that a rigerous investiga-
tion was always had; there is no doubt but much
carelessness prevailed at many of the lard boards,
and that under every administration. eitizens of the
United States came into the province through fomily
connexions, cheapness of land, easiness of settlement,
a spirit of enterprise. &ec. &¢. who were by no means
of the deseription marked in His Majesty’s instruc-
tions, and who, instead of feeling attached 1o our laws
and government, were rather hostile, or totally indif-
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ferent as to what form of government they lived un-
der, provided it suited their views.

From all which the committee are entitled to
infer, that every American citizen who has come into
this province, and who has not conformed to the 13th
Geo. I has come in entirely at his own risque; but
the number of such is very few compared with the

mass of population, and may be aptly divided into
two classes. 1st, The friends and connexions and

acquaintances of loyalists, who were followed by
their neighbours and kinsfolks, so as to produce a
gort of continued stream, more or less rapid, from
1784'to 1812.  2d, Those who came in merely from
speculation, or fled from the laws of the United States
which they had offended.

The former class, though not numerous, contains
the most valuable, and those of them who were born
since 1783, may be naturalized at any time under
the provisious of the 13th Geo. Il. cap. 7, which re-
quires the performance of no difficult or revolting con-~
ditions, but are infinitely more delicate and easy of
performance, as has been already proved, than the
conditions demauded of a British subject before he

can be naturalized in the United States.

The second class were numerous previous to
the late war, and though neither class obtained, or
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could ohtuin, land from government, unlese under
fraudulent pretences. by which its vigilauce might be
deceived. yet by purchase from individuals, many
became permauent iuhabitants. Of Ame\rican citi-
zens coining in and purchasing lanids, and settling
upon them at their own peril, the local goverument
could not take cognizanee, unless on regular com.
plaint, which was not likely to be made while they
coutinued quiet and peaceable, and while the inter«
course between the two nations continued frierdly,
as was the case dnring the administration of General
Washingion and President Adams: hut when the
hostile disposition of Mr. Jefforson’s administration
began to manifest itself, the attention of the loyal in-
habitants. as well as of the colonial government. be-
gan to bedirected to the state of emigration from
the United States. As matters between Great Bri-
tain and the United States became more alarming,
the question of admitting American citizens acquired
greater importaiice; aund although. on account of the
smaliness of their number, no serious apprehensions
were entertained. yet a general feeling agsinst ad-
mitting a greater increase became to prevail.  This
feelinig became more general wheu it was found, after
the decluration of war, that the enemy expected to
conquer the province by the assistance to be derived
from the citizens of the Uunited States, who had set.
tled among us. —* Raise not your hand agaiust
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% your brother,” said General Hull in his proclama-
tion to the inhabitants of this country. * Many of
% your fathers fought for the freedom and indeper -
« dence we now enjoy; being children, therefore,
¢ of the same family, and heirs to the same heritage,

“ the arrival of an army of {riends must be hailed by
you with a cordial welcome.”

Many of the second class of American emigrants,
believing with Generat Hull that the conquest of the
province was certain, threw off the mask, and were
so far from contributing to its defeuce. that they for
sook their allegiance on the first favorable opportu-
nity, and not only retired into the territories of the
enemy, but returned with his armies, and wrecked
their ruthless vengeance upon the loyal inhabitants.
Yet we are told by some that American emigrants
generally behaved as well, and even better, than the

rest of the inhabitants. Is this assertion to pass un-

contradicted in the face of the most notorious facts of

the contrary ?  That there were many among them

who vied with their brethren in arms in galluntly de-
fending the soil, is fully grauted; butin proof that ma,
ny openly displayed their disaffeciion, can it be de-
nied that a part of the London district, where Ame-
rican speculators were most numerous, was for a time
i actual redolt; and did not, in other parts, mauy of
thein tirow themscives under the protection of the



(88

American generals to avoid serving in the militia ?
And further, has it not heen deemed the greatest bes
nefit accruing to this province from the war, that it
has been purged from such dangerous characters.—
The prevailing feeling of the settlers in this province
who had been avowed citizens of the United States,
was not loyal duriug the late war; bat as such disaf-
fected persons, fortunately for us, almost all deserted,
or disappeared, it is but reasonable that those who
remain should be marked with honour; and, as they
united with us in the day of danger, that they should
become partakers with us in all ourrighis and privi-
leges, so that heucetorth the inhabitants of Upper-
Canada may be eatirely one people; and never, as
we have already remarked, was there so favorable a
moment for doing this «s the present. The late war
has purified the colouy of all violeutly disaffected
persous, and we may now, with litle exceptiou, con-
fideistly hope to uuite the whole populatien by com-
mauicating to all the same rights and privileges.

Since the restoration of peace, the gnestion of
aliens s beeu frequently agitated, particulzrly in
the otlier branch of the legi-liture, and great aixie-
ty has been manifested for its fual settlement. In
1817 some steps were taken, and in 1823 ‘rescljxtions
werc brousht up from the ifouse of Assembly for the
concurrence of your honourable Iouse, so reasona-
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ble in their nature, that nothing prevented their una-
nimous adoption but the assurauce given that the
matier was under the consideration of the Inperial
Government.* And now that His Majesty’s pleasure
has been communicated, it is certainly the duty of
the other two branches of the legislature to carry -it
jnto effect. And it must be confessed that, in as far
as your House is conceried, great exertions have
been made to settle the question, and to tranquilize
the public mind for ever on the subject; and it must
be regretted that a corresponding spirit kas not ma-
nifesied itself in another place.

* RESOLUTIONS OF THE HOUSE OF ASSSEMBLY.
1823.

RESOLVED, Thathy the laws now in force in this province, all foreign
Protestants are admissibie to become settlers therein, on conforme
ing to the provisions contaiped iu the said Jaws; and that on
having done so, many held lauds aud enjoy all the privileges and
jmmunities of anstural born subjects withiu the province.

RESOLVED, That from ignorance of the Law and unavoiduble difficulties,
many ivbabitants ot the proviuce, otherwise qualified have veglect-
ed or beeu unable to qualify themselves according to law, by which
meaus they canoot legally exercise aud enjoy therighis of subjects.
within the sawe.

RESOLVED, That some Lezislative provision is absolutely necessary for
guieting the winds of all such persons and ugcuriqa to zhmf the
eujoymeut of their rights and properties, a8 His Majesty™s subJec.‘s‘

RESDLV ED, That this Provision can only be made by the imperial Par-

liament.
A true copy from the minvtes,
(S1GNED)
G. POWELL,

Clerk Assembly.
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The range of inquiry embraced by your commii-
tee, though wide, will not be found more extensive
{han necessary to a clear elucidation of the subject,
an:d to setat rest many misrepresentations which have
been most industrionsly circulated through the pro-
vince. [t also enables your committee more com-
Bletely, and yet with brevity and fairness, to expose
thie tendency of the extraordinary amendments on
the bill which pissed your honourable House on the
28th November last. '[his biil iutended to confer
the civil rights and privileges of British subjects upon
all citizeus of the United States now resident in this
provinece, and included the disbanded officers aud
soldiers of foreign corps, which were in the British
service, with other strangers residiug in the colony,
but not subjects of His M yjesty by birth or naturali.
zation. It has indeed been said, that the bill was
not sufficiently explicit as respects civil rights. but as
it was the intention of your honourable House freely
to confer them, any amendment removing this obscu-
rity would have been readily concurred in. lustead
of this, the amendments sent up amount to a total re-
jectiou of your bill, aud to the adoption of principles

altogether different, as will appear from the following
briei analysis.
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dmendinens sent up by the Bouse
Yy

of Assembly.
—r i e —

WreREsS a very large por—
lion of the inhabitants of this
Province, is composed of per
sons who have come from the
Untten States of America, and
who were either naturd born
subjects themselves,or children
ofnatural born British subjects,

REMARKS.
—®~

THere has through the whole
discussion been an evident anx-
iety to exaggerate the number
of the persons likely to be affec
ted by the question, and this is
manifested in the part of the
preamble now quoled, the wors
““a very large portion,”” imply
what is exceedingly incorrect,
for instead of ‘*a very large
portion’ it ought to have been
a small, or even very small por-
tion as will appear from the
{ollowing deductions.

In the Eastern district there
are scarcely apy such persons.

In the Ottawa District very
few. .

Iu Bathurst district it is be-
lieved none.

In the Johnstown district not
one-tenth, and these confined
chiefly to the county of Leeds.

In the Midlund district scarce-
iy any.

In the Newcastle district "a
considerable pumber, but few
ompared to the rest of the po-
pulation.

The same may be <aid of the

‘ Home district.



REMARKS.

In the Niagara and Gore dis-
tricts very few.

In the London district a con-
siderable number.

In the Western district scarce-
ly any.

Thus. only four of the eleven
districts, contain any considera-
ble portion of such persons, and
even that is small compared
with the rest of the population.
It is indeed impossible that the
number f such persons can be
great for the question refers on-
ly to the Father or Stock, and
extends not to the children born
inthe Province,who are all sub-

jects.
There is another important

and material objection to this
patt of the preamble. It in-

“cludes all persons coming from

the United States of America ;
thus confounding the U. E. and
other Loyalists with such as
came in of their own accord.

The population of this Pro-
vince may be divided into the
following classes.

1st. U. E. Loyalists including
refugees.
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REMARKS.
S
2d. British Eurcpenns.

Sd. Perscus from the United
States whodid nol tuke up orms,
but who gave aedoubted proofs
of their attachraent w the Kig
and the supreme Legislatare.

41h. Al persons born before
17¢'3, who have come iuto he
Proviice from the United States
and who have taken ine oath of
allegiance to the suid States or
can give no proof of their loy-
alty.

5th. All such persons born
since 1783,who have come into
the Province irom the United
States, whether they have or
have not tuken the oath of alle-
gtance to those states,

6th. All Europeans not Bri-
tish born.

Of these six classrs, which
embrace all the inhobitants of
this province, only thier. viz:
the fourth, fith «und sixth can
he affetod by this question.—
Now it is evident, that by far
the greater gortion of these
three.clrsses can at any Liwe,
qu iify themsclves under the
15th Geo. 2. Cap. 7. leaving
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Amendments sent up by the House |
of sseinbly.

which said persons have with
the knowledge, approbation and
encouragement, and, 10 many
eases, in cons-quence of the -
vitation of Ihs Mujesty’s Go-
vernment, come iuto,setiled and
been received into ths Pro
vince,

and heen treaied and consider-
ed as nataral born British sub-

jects to all intents constructions
and prrposes whatsoever, not
only entitled to all the

only such pergons as were bor
befora the peace of 1783, and
hava taken the oath of allegi-
ance to the United Siates, but
wlho have since come min this
province ; and such forcignres
a5 are Romm Cutholics,  For
these two descripuons of per-
<oug, and fur these only, 1s an
act of naturalization absolutely
necessary.

Th-s assertions have been
provaed vo be totally unwarrants
ed by facts 5 no aocument can
be produced in thewr support,
but many to contradicl themn. —
{t bus, indeed, been tulls she +n
that no epcouragement or in-
ducement, was ever held out by
the  Colonial  govern neot to
prsons {rom the United Stutes,
o-her than Lovidists, to become
settlers.  There was indeed no
power to prevent them from
coming in during peace, but they
came as forzigners and settled at
their own peril.

It has been already shewn
that no pledge wus ever given ;
but it ought to be admitred that
persons coming {rom the United
States, have been indulzed in
all the privileges and rights of
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Qraendments sent up by the House
of Asscis biy.

——

rights privilegas and immnnities
but also subjecito all the duties,
oblizationd, and responsibilities
of uatural bora British subjects.

REMARKS.

British subjects ; and so far is
it from being the wish ot His
Mujesty’s Government to cir-
cumseribe this indulgence, that

the mowneat it is found to bz con-

trary to ‘aw, the King gracious-
ly off-rs to make them legal;
and the grace apoears to have
hzen virtually refused. So that
inas far as the sentimants of
the persone settled in the Pro-
viace, included ip the 4th and
fifth clusses, can be ascertzined
through their Representatives,
they are disposed not only to
continiie aliens, but to uesume
a novel attitude in respect to
the government under whose
taws and protection they are liv-

ing.

Now it should be remember-
ed, that possession by conni-
vance or indulgence, caunot
miakee that legal which is rot se.

When such persons are said
to be entitled. it must be from
some legal qualification, but we
have already sefen that there
are only two British statutes
that have ever been applied to
the subject.

The 1st, viz. 13th Geo. 2,
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cap. 7, is certainly available to
all American protestant citizons
horn since 1783, who have come
into the proviune and comjlied
with its previsiens ;. and if they
hive not complind, they may
still o so. and thus entitfe thom-
selves to all the rignis and pri-
vileges of British subjects within
the province ; but so Jong as
they retuse o qualily, they are
aitens 3 and althongh neither the
colomal goverument nor their
puighbonrs have restrained them
in the exercise of .he civil rights
of subjocts, every vole they give
15 ilegal.  The conditivns re-
quired are, however, so delicate
and casy, that to stand out evin-
ces a non-conforming tsposition
to law and authority.

The 2d British statute, 30th
Geo. TIL cap. 27, must be con-
silered in connexton with the
former, und in tha' view, it con-
fers a benefit on those subjects
of the Umted States who came
iuto the province, and complied
with its provisions ; bu, like the
13th Geo. 1L cap. 7, it proceeds
'pon the principle that the per-
-ons to whom itis applicable are
tliens, and to none tlse can it re-
ter. To such it allows a certain
amount of goods to come in du-
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REMARKS.
_._Qg‘_._

ty free, and from calling them
seitlers, and preventing them
feom selling their negroes, house-
hold furniture, and utensils of
hushandry, during the spuce of
one yea . It admits them to be-
come planters or settlers, from
which it is no constrained infer-
ence that they might become
possessors of lunded property,
after tuking the oath of allegi-
ance ; but to assert that this law
coufers all the aldvantages of na-
turalization is to delude. Haldl
it conferred the privileges of
British subjects, it woulii have
clearly expressed them, but it
eviaently leaves the law on these
Darticulars as it stood vpon the
iormer unrepeuled statute of the
15th Geo. 11.

That no such persons can be
naturalized under the provincial
statutes, appears manifest from
the remarks made upon them
in another part of this report.—
They are all of a disqualifying
nature ; their previsions are all
negulive, and confer neither right
nor privilege. Only one of them
now remains in force, (the 58th
Geo. 3, cap. 9 ) in as far,
therefore, as the provincial sta.
tutes are concerned, no relief
whatever 1s #florded to Ameri-
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Amendments sent up by the House
of Assembly.

Lo
-__-53; —

and have manifestad most loyal
attachmen®. to His Majesty’s go-
vernment

< And whereas doubts have
lately been cypressed, whother
they are enfitled tn the rights
and privileges of British sub-
jects, whereby great uneasinass
is likely to e excited in the
minds of the people of this pro-
vince, and the honer and good
faith of s Majesty’s govern-
ment are liable to be impeuched,

REMARKS
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can citizens resident in this pro-
vince.

The attachment of American
citizens who have come into the
colony, to [His Mojesty’s govern-
ment, has been alrewdy noticed,
and its existence forms the only
cloim that can be allowed for
admitting ther to the rights and
privileges of British subjects.
Ou such His Majesty’s govera-
ment have sufficiently manifest-
ed their desire to conter these
benefits. But this bill goes much
further, and renders them citi-
zens of the United States, und
sibjects of His Mujesty, at the
sawe tine. Loyal attachment,
however, is not a vapour: to
be of uny use, it must be an un-
divided principle of action.

Instead of being matter of
doubt, it is matter of fact, that
American cilizens coming inw
this proviuce are aliens; and
finding it Lo be so, His Majesty
wishes o relieve them by the
most effectual remedy.  But an
ehatucle has tren uncxpectedly
placed between them and the

p rovad graee, and therefore what-
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Amendments sent up by the House
of Assembly.

——

and it is therefore espedient for
the purpose of remeving these
doubts te declare the law on the

subject.

Be it therefore deriared aud
enacted, that all persons who

REMARKS.

LY
— 0 —

ever wneasiness or injury may
arise, cannot in justice be attri-
buted to the Legislative Coun-
cil, but to the Commons’ House
of Assembly.

It is humiliating to take of
the liability of impeaching the
honor and good faith of is Ma-
jesty’s government. Such lan-
guage was never perhaps userd
in a legislative: enuctment be-
fore ; and it is the less excusa-
ble on the present occasion,
since it is [lis Bujesty’s govern-
ment that s wrying to remove
disabilities ander which certain
descriptiens are suffering ; and
instead of being thanked, it is
now arraigned.

Suzh is the preambie of this
bill, which the Commons® House
i of Assembly are desirous of ha-
| ving substitated for the one sent
tdown from your honourable
| House, procecding upon asser-
“tions which your comuniltes have
{ shewn to be altogether unfound-
ted, and ofiiring a remedy for
i the evil which agzravates instend
i of removing it

|I There i3 only one cnacting
clause in the bill, and it begins
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i sdenents send up by the House
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o born, er whosz fatliars, or
nal grandfaibers were born
1 biis ‘\L\)e-t)

vho have since been resiaent in
Liais pronnu, notwithstanding
“‘cv may have resided 1n, or
n cibzens of the said Urited
America, at or simce
when the independ-
“the said Uniled States
was rec(.-gmz,cd and acknowled-
wed by s Majesey's gaveTo.
aient, ave, and

WA §

s dosunions, and

shall be consid-

cred to be, and to have been, Lo
.1 intents, purposes, and con-

Jructions  whatsoever,

para Lriiish sub\j::rts;

natural
and {o
Ge, and to have been, cnmlc:l
Jerbjeet oo auy quaifications
winch s Jecistature of  ts
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the righis, [UHR“&», any

t nmunities of naturd born Sri.
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with declaring thatto be law,
which the government and jud-
ges of Great Britain, and the go-
vernment and juiges ot the Un-
ited States, huve decded not to
be law, and which this House of
Assembly decided in 1823, not
to be taw,

Henze it appears o your com-
mittee impossible that your ho-
nourable House can for a wo-
anent entertain this clause, which
virwally places traitors 1o the
king’s government, the destioy-
ers of our parents and friends
during the Awerican revolution,
UPOH al \J("\lili lUO(illg Wi{h our-
selves., 'Preason and [oyalty
are here confounded, and no dis-
unction whatever s made bes
tween those who o the last war
invaded the province, and those
by whom it was defended. By
this law the whole population of
the United States are made Bri-
tish ~vl)3nc on coming into this
provinee, snd that without wn
qualitication or restraint,
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The messages of His Excellency the Lieutenant.
Governor included under the appelation of aliens,uot
only persons coming from the U. States, but foreigners
fromn Europe, and those who had served duriug the
war, and desired them all to be placed on the same
footing, But the Commons' House of Assembly se-
parate those persons cowing {rom the United States
from other descriptions of aliens; and although, for

" the most obvious rcasous, the former have much less
claim to the consideration of government than other
forcigners, it seeks to prefer them. Either the citi-
zons of the United States are aliens, and must remain
so until regularly naturalized, or they are not. If
not foreigners to us, neither can we be foreigners to
them ; and therefore we have an equal right to go
into their country. and exercise all the rights and en-
joy all the privileges of natural born suijects, but
this they will not admit. We must go through a te.
dious and mortitying process before we are allowed_
auy privileges in the United States; and are they to
enjoy Lere what they deny us in their country? Is
there to Le no rcciprocity 2 Are we 1o give every
thing, and they nothing?

The sccond bill, which naturalizes all who chuse
to come tuto the province, without regard to nation
ar character, would not deserve the counsideration of
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your honourahle House, werenot the spiritof the en-

actwent totally inconsistent with British icciing and

British law.
PnkEAMBLL OF TIHE BDiLL.

«Waereas thera are in this
Province a number of persons
nut born in this Majesty’s doni-
ntons and who have not sirictiy
complied with the provisions of
various Dritish statutes for the
naturalization of Voreigners, but
who have become Loun fide re-
sident in this province, and to
whaom it is expedient to extend
and confirm the priviieges of
British sunjects.

ENACTMENT.

« Be it therotore cnacted, &c
That Il persons dowiciled in
this province who hive taken
or piay take the oath of allegi.
ance to His Majesty which the
coinmissioners for administering
the sume, are hereby required,
upon payment of one shilling, to
adnunister to any person osfer-
ing and desiring to take the snme,
shall be ensitled ta o}l the rights
and privileges of natural born

This Preamble doos not de -
signate the Strangers ia the ganic
way that the messages of His
Excellency the Licatenant Go-
vernor descr.bes them.  Muny
of them had served in the aray
and mavy, and, having exposed
their lives in our defence, have
a right even in England, on tak-
ing the oath of sllegiance, 10 1l
the rights and privileges of 5ri-
tish salyects, with the excention
of sitting in Parliament or being
a member of the Privy counal,
or receiviny grants of Land from
the Crown, which exceptions it
is the wish of His Majesty’s Go-
vernment to  abrogate within
this province.

In the opinion of yonr com-
mittee this T is so indefinitely
worded, that under it =l the
world may become British sub-

jects by coming into this pro-

vince.—DLven after the Roman
Emperars had given the free-
dom of Ra.ne to cities ind whole
provinces, 1t cost a large sum
for any other person to become
+ Roman +ihizen, aud those whe
were free born were still corn.
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LNACTMENT.
.-.—3—_

Biii-h subjects, aad subject to
all iho duties, obligations, aund
responsibilities of the same, and
that they shll be considered to
be, and that they and all per-
sons deceased who were bona
fide resident in this province
before, and at the time of
their decease, shall be consider-
ed to have been, to all inteats,
purposes and constructions, na-
tural born DBritish subjects —
subject nevertheless to the qua-
lifications now imposed by the
laws of this province with res-
pect to the rights of voting and
of being elected to the House of
Assemnbiy.”

REMARKS.

stdered superior to such as had
purchased froedom .-but this
law values the rights and privi-
leges of a British subject at one
shilling only. It confinzs not
itsvlf to the descriptions of emi-
grants pointed at, bat opens the
door for the worthles< of all na.
tions. [t requires not any cha-
racter—it allows of no d>2lay,
and so carelessly is itexpressed,
that the refuse of all the world
may boldly come into this pro.
vince (werc it passed 1nto a law)
and claim the rights and privi-
legea of British subjects. All
other nations, even the United
States, deman: of all strangers
many years trial before admit-
ting them to the rights and pri-
vileges of natives—but thig bill
requires no 8:curity from emi-
grants. ltadmits all character,
and nitions without distinction,
American citizans, Danes, Ger-
mans, Spaniards.  Russians,
Turks, &c. &e. &e.

'The committee would now gladly closc their re-
port, but the tendency of these ameund:uzuts is so fo-
reign to the sentiments and feelings of British sub_
jects, tuat they cannot forbear from calling the atten-
tion of the House more prrticularly to their conse-
quences. By classing the defenders of the unity of
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the British empire with those who songht its division
and desiruction. these amendments attempt to sap
the foundations of society. and to consider the duty
of uileginnee as a reliet of tyranny.  That allegiance
which is founded upon the analogy of nature, and is
essentianl to the harmony of the world.  The duties
of a good suhiject to his couatry. are similar 1o those
ofa son to his father ; for what does the word count.
ry conpreneind? butall those characters which spring
from the domestic relatioas of parents, children, kin-
dred, and friends. When ason has attained to-man-
Lood, and the father's care is uo longer necessary to
support and guard him from evil. he is at hberty to
quit the paternul roof, to become, if he chuses, the in-
mate of another family, to form conuexions with it
essential to his happiness, and to tzke upon himself
obligations of respect, affection and teaderness, as
the adopted son of other parents. But is nature’s
first bond utterly severed ? Can he return at the bid.
ding of his new friends, to ravage and destroy the
house of his childhood. and pollute it with the t:lood
oi those from whom he had reccived life? And yet,
this is the doctrine of the amendments !

The peace and independence of every state. and
of none more thin tiis colony, demand that our inha.
biiant= shonld not be bound by a doubtful aliegiance,
but be really und truly British subjects; but if the
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citizens of the United States have the same rights
and privileges that we have. and can come into the
province when they please. to ciaim and excrcise
them, what is this but to place us uuder the control
aud dominion of a foreign power? and thus surren-
der the most valuable section of the province of Que-
bac, aproviacz which has ever beea coasidereld

o012 of the most brilliant ornaments of the British
crown, and is associated in our minds with some of
the most splendid events which emblazon the pages
of our history. Recent achievements still more splen-
did, have indeed obscured the glory of the conquest
of Quebec. but it was once the theme of the orator’s
eloquence and the statesman’s pride, inspiring the
soldier with valour and the civilian with patriotism ;
and we may bestill allowed to read in the possession
of the Canadas, the fruit of those mighty councils by
which Chatham clevated ibe charucter of our coun-
iry, and spread licr glory through the world.

To sec the promiscuous admission of all foreign-
ers into the province, and the declaration that Ame-
rican citizens coming in to reside, are all British sub-
jects oa taking the oath of allegiance, not merely ar.
gued, but actually formed into enactments, and sent
up for the concurrence of your honourable House,
places the question respecting aliens in such extra-
ordinary circumstances, -that your committee feel
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great diflidence in recommending any course of pro-
cecding. Had it been a watier of local conceru or
of ordinary public interest, 1t might have been consi.
dered most judicious to drop the subject for the pre-
sent, in the hope that next session matters would
come rounnd ; but the interest ol too many respecila-
bie persons are in hinzard: and, therclore, it hecomes
an imperative duty on the part of the Legislative
council.to use all the lawful means in their power to
relieve from the disabilities under which they labour
the different descriptions of persons inentioned inthe

two messages

What course is most likely to produce this much
- e desired result, your commitiee are not able with
counfidence. to determine. They, nevertheless, beg
leave to submit to the consideration of your honour-
able House the following re<olutions, as lcading to a
reasonable course of proceeding.

ResoLvep, That the Legislative couneil, by their
bill passed on the 28th day ot November last, and
sent duwn for the concurrence of the Housc of Assem-
Dy, evinced their intention to confer, without reserve,
the rights, privileges, and immuaities of Bmish‘sub—
jects upon ali persous, now resident in this province,
who have been formerly citizens of the United States,
and have never been naturalized by any act of the
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British pavliament, and likewise upou persons who
have corae from other foreign countries, and upon the
reduced officers and discharged soldiers of foreign
corps late in His Majesty’s service.

Rrsouvep, That " the hill was intended by this
House to carry into complete effect the gracious in-
tentions of His Majeswy, as comnmunicated to this
House by His Excellency the Lieutenant Governor
in liis messages of the 15th and 22d of November.
and if passed into a Jaw. would have completely se-
cured those different descriptions of persons in all
he rights, privileges and immunities of British sub-
jects, and for ever prevented them from being expos-
ed to the inconvenience of having them called in
ijuestion.

Resovvep, That the amendments sent up by the
Commons’ House of Assemlily io the said bill, are, in
the opinion of this House, at variance with the laws
and established policy of Great Britain, as well as of
the United States; and therefore ifpassed into a law
by this legislature, would afford no relief to many of
tho=e persons who were horn in the United States,
and who have come into and settled in this province.

Resorven, That this House. still anxious to car-
ry into effect the messages of His Excelleucy of the
15thand 22d of November, is willing to concur with
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the Commors’ House of Assembly in such enactments
as may accownplish tiat desirable object.

Resouvep, That a message be sent to the Com
mo.s’ House of Asscmbly, requesting a couference
on it subjeet matter of the amendments made to (he
biil which was seat down from this House, entitled
o1 net to confirm and quiet i the possession of therr
“ astates, and to admit to the civil rights of subjeets
“ certain classes of persons therein mentioned.” And
also npon the suhjrct matter of the bill sent up from
the Commons 10 15 of Assembly. entitled, “an act to

|

& secure to certain inhabitants of this province rights

 and privileges as British snhrects.™

* VHE Bil! sent down bye the {erialative conveil to the House of As-
gembly. hinving heen returned with ameudments, a free couference was re-
quester, and the fullowing nstructions wer prepared for the guidance of the
committea appoiried for thar purpese, viz ~—that,

The Conferees he instructed to propose the following amendmenta to
the Bill sent davn by this house viz s To introduc e betore the word ¢ natu-
vatized,” in the pream=le, the word * regnlarly,” to expruge the words * 8o
that' apd insert »and,’ atter = Alien,” introduce * having never been regu
iarly patural.zed

Shauld these amendments not meet the wiahes of the conferees fiom
{he Honse of Awemhly, that a joint address to the King he proposed, founded
upey the following Resolw ious
RESOLYED, That this house received with grea? «aticfaction the assuran-

ces copveyed in Hiz Exiellency the Lieutena Governor’™s iev-
cames of the 19th and 22d. of Nogember tast, that iu the opinion. « £
Hix Majesty's government, itie acvisable hy leginlative enactment
to confer the civilrights and priviteges of Briti=h subjects upon all
Prrsons nOwW resident in the proviuce, who have been formerly citie
7. s ol the United States, and bave never been natmatized by any
act of the British Padliameut, aud likewise upou persous who have
come from o'her foreign  conttiies, and npou reduced officers ard
discharged soldiers of foreign corps, lare in Hin Vigjosty's ser
viee, avd that {1is Excetlency had veceived His Mi‘lj(‘ily‘ﬂ express
sanction to asselt tothe sawe.
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RESOGLVED, That this House would have most cheerfully concurred in
such enactments as would have given effect to His Mujesty's gra.
cious intentions, but as doubts have arisen whether we could, con-
sistently with the provisions of the statute by which the Legislature
of this province is created, conier the rights and privileges of na.
tural bora sunjects, upon any who may not be euritled to them, it
seenis more expedient tv petitiou His Majesty ia Parliameut.

RESOLVED, Thatthis house present an humble address to His Majesty,
supplicating iis Majesty’s most gracious recommendation to Hig
Parliament to coufer upoun all persous now resident in this province,
all those rightsand privileges which His Majesty’s patural born
subjects enjoy in this colony, with snch limitations only as have
been heretofore imposed by the Provincial enactments ; aud to
pass such a law for the naturalization of all Foreigners who may
hereafter come into the province, as shall in the wisdom of Par-
liament, be hest adapred to our circumstauces and situationsy aud
that His Majesty would ip the mean time, he graciously pleased to
increase the emigratiou from the United Kivgdom, which bus been
so happily begun.

THE COMMITTEE OF CONFERENCE REPORTED.

TurT after much discossion and an unsuccessful artempt on the part
of the conferees of the Legislative council, to induce the conferees of the
House of Assembly ¢t concur in certain proposed modifirations of the first
of the said bills, the conferees of that house propos~d the following Resolu-
tion as the result of their uvanimous opinion to be adopted by the Joint com-
muttee of Couference.

Viz :—¢That if there are aliens in this province no act of the Provin-
eial Legisiatnre cao naturalive them,” which resolution beingin the opinion of
the Couferees of the Legislative council, decidedly at variance with the in-
atractious they had received, and indeed incompatible with any thing which
they could have proposed, it precluded all further proceedings of the Joint
committee of Couference.

THE LEGISLATIVE COUNCIL THEN PASSED THE FOLLOWING
RESGLUTIONS.

1st. RESOLVED, That oo the ratification of the Treaty of 1783 by Great
Britain and the United States of America the bund of union hetveen
the inhabitants of the two countries was for ever cancelled, and the
constitntional obligations on both sides were by this concurrent act,
as completely dissolved as if they had never existed.

2d. Resolved—Tha' since the ratification of the aforesaid Treatv, the Inhabi-
tants of Great Britain and the civizens of the United States, have
been cousidered by all other goverameuts, as well as their own, dis-
tinct and independent nations

3d. Resolred—That the external and internal policy of Great Britain and the
Uaited States, has proceeded upen the principle that the [nhabitants
of each country were aliens to those of the other.

&th, Resolred—That the province of Quehec remained faithful to His late
Muyesty King George 3d. and 1o the sapremacy of the Imperial Par-
Jiament duriug the American revolution,



(90 ;

Sth. Resolyed—That the said province was made an asylum by His late Me-
Jesty Ring George 3d. for such His loyal subjects, who, duriag the
American revolntion, adhered o their allegiance.

6th. Resolred—That the most carnest and gracious instructions, were from
time 10 tine gausinitted by His Majesty to His Governors Geuceral,
to admit into His Province of Quebee all such persvus from the
United Stutes as had manifested their loyalty durg the revolution-
al'y war.

7th. Resolred—That in cousequence of these instructions the Inhabitauts of
the volowmes, now the United Staces, who had opculy during the
Rebeltiou adhered 10 the King, or who were able to give proofs of
ther loyalty, were Kindly wvited and cordially received juto the
provisce ot Quebec, and had lauds aud otber beuefits hestowed
upon thems.

Sth. Resolred—That no encouragement or invitation was ever given or held
oul 1o persons living in the Gnited States, and who had mude their
election by settling or swearing allegiance to those States, to come
into the province of Quebec cither by the Calonial or Imperial go-
verumeuts.

9th. Resolred—That after the division of the province into Lower and Upper
Cauada, the sawe policy of encouraging and inviting loyat subjects
only, from the United States coutivued in each, and has ever been
the mode of proceeding to this day.

10th. Resolved—That uotwithstanding the vigilence of the Provincial go-
verument, many persons contrived to gain admission 1uto the colo-
ny, who were by no meaus of the description intended by the Royal
fustructions, and who instead of feeling attachied to British laws and
government, were rather hostile or totally iundifierent as to what
government they lived under, provided it suited their present inter-
ests, and who deserted to the enemy during the late war,

11th, Resolred—That many causes combine to perplex the alien question,
when applied to persons coming from the United Siates, which
can ‘never apply to the case of Foreigners from other nations.

1st. The impossibility of distingnishing persons, who weore a few years
go the same people, and whostill exhibit the same manpers, speak the samec
labguage and have the saine features.

2d. The facility of procuring false proofs of former loyaity, which the

cofonial government had seldom reawon zt the time, to suspect, or meaus (o
disprove

3d. The remissness of the Land Boards employed in admitting settlers in
the several districts of the province.

4}1’;. The (_lesire of many loyalists to bring their friends, connexions and
acquaintances into the piovinee, by which they were induced privately to
invite them, or fo counive at their arvival. These again inviting their friends

&e. asort of stream of emigration from the United States continued to the
commeucement of the late war.
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5th The temptation of fertility of woil, casiness ¢f settlement, and room
for euterprise, induced many adveutarers to come trom the United States into
the Province and purchase real estate, which from the grcat entont of the
colony could be doue without the kuowledge of the Jocal government,

12th. Llesolred, That when the Constitutional act of the Sist o1 is lute Ma-
Jjesty King George 3d. Cap. 31 came into operation, the Colonial zo.
verament hiad 0o means of ascertainiag in many cases, who had or
had wot the rights and privileges of natnral born suhjects, without en-
tering into a miuate investization ol the claims of numerous indivi
duals, whizh d nine a perivd 0i peace and tranquitity appeared alio-
gether fnexpedicnt.

J3th, Resofred—"That as the hostile disposition of the United States began to
manifest itself previous to the late war, the attention of the loyal
luhabitauts, was directed to the state of esuyration from the United
Stales, aud a geveral desire of greater strietness u adimitting senlders
from that country began to be cutertained.

L4th. Resolved—That the great number of persons, who had comeiuto the
Province from the Uunited States, and whodeclared for the cuetny
afier the commencoment of hostilities, caused wach alarm to the
fogal fuhabitants, and produced a general desive among His Majes-
ty’s loyal subjects, to put a stop after the War to future esngraton
from that quarter unless undes the provisions of a naturalization law,
adap.cd to the circumstances and sitnation of the proviuce, aud ap-
plicable to the citizeus of the United States iu conunon with other
foreigners,

15th. Resolved—That while this House is anxious that His Majesty's govern-
ment would coutinu? to encourage emigration from the United em-
pire to this Province, as iu every way more beueficial, it bus much
satistactiou in bearing testimony to the loyal conduct of tuose set-
tlers (rom the United States, who remained doring the fate war, and
bravely assisted in the defeuce of the Province, uud would rejoice
in thew admission, without reserve, to all the rights piivileges and
i zunities of British subjects.

16th. Resus/re-l, ‘That this house was highly gratified with the assurances con.
vevesd in His Bxcellency the Lieut '‘nant Governos’s Messages of the
150 and 22d. of November last, that in the opinion of His Majes-
ty'+ Government it is advisable to confer by Legislative enactments
the ivil vights and privileges of British subjects upon such citizens
of the United States and other foreigners, as arcin truth Aliens, al.
tioath they mag have hitherto enjoyed withuut question, the rights
o sabjects.

17t £ evolred—Tnat in consequence of these aszurances and Ris Excellency
tins Licutenant Governor’s recommendation, this House passed a biil
un i+ 25th Jay of November last, and sent the same down for the
concirrence of the House of Assembly, which was clearly inteoded
to coafer, without reserve or any reservations except those contained
in the Provincial statutes, the righte privileces and immunitics of
British subjects, upon all persous now *csident in the proviince, who
have been {ormeriy citizens of the United States, and have never
beer naturalized by any uct of the British Parliament, and hikewise
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upou persons wio fiave come from other foreign countricy, and upon
reduced officers, aud discharged soldiers of foreigo Corps late in his
Majesty's service.

10th. Resolred~That the amendments adopted by the house of Assembly
amount toa virtuairejection of the said bill, and are in opposition to
the laws aud estabished policy of Great Brivain and the Upited States,
and therefure if passed intoa statute by this legislature would afford
no relief to many of those persons who were born in the United
States and are now set:led in and have deserved well of this Province.

10th. Resolved—That as these amendments are at variance both with law and
fact and inconsistent with the safety and welfare of the province;
and as there scens to be no prospeet that the two branches of the
fegislature will agree in any proper method of earrying His Majes-
ty's gracious intentions, respecting Aliens residing iu this Province,
into effect, it appears expedicut to appeal without delay to the fm-
perial Government to remedy the evils resulling from the course
adopted by the House ,f Assembly by which they have placed them-
selves between the Rayal grace and a respectable pertion ef the In-
habitauntsof this colony.

20th, Resolred—That this house present an bumble address to His Majesty
supplicating His Majesty’s Mosi gracious recommendation to His
parliament to coufer upon such American citizens aud other Foreign.
ers now resident in this Proviuce a8 are not subjects, all the rights
aud privileges of patives; and io pass such a law for the paturaliza-
tion of a}l foreigners, whether from the United Stater or other coun-
tries, who may bereafter come into the proviuce as shall in the wis.
domof parliameut, best suit ur situation and circumstai.ces ; and in
the meuantime to increase the emigration from the Uuited Kingdom
swhich has been so happily beguu.

T T SO W cr—— —
BY ORDER OF THE HOMORABLE THE LEGISLATIVE COUNCIL.

PRINTED BY JOHN CAREY.

. I AT Weid - ]
FO3070 LE Lieg 525 kertic -



