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T H E

ADMINISTRATION

BRITISH COLONIES.
PART THE SECOND.

WHEREIN
A Line of Government between the fuprcme Jurif-

diiStion of Great Britain, and the Rights of the

Colonics is drawn,
AND

A Plan of Pacification is fuggcfled,

' To which is added,

A POSTSCRIPT,
BEING

Remarks on the Penfylvania Inflruftions,

AND
The •• New EfTay on the Conllitutional Power of the Par-

*' liament over the Colonics."

WITH ANAPPEND X,
CONTAIN INC.

Papers referred to in both the First and Second Parts,

Hxc Vie eft iOIus & yur'"; &; Verb!. Ut fundi Populi, beneficio

ncflro non fuo jure fia/t. Cum aliquld Poj'ulus Ro.Ti;i,uis juHit, id fi efc

eiufi.oJi, ut quibufdarn Populis T/T/i; cede at'is, fiiie I'.ueris, nermittend'i:T»

tiXo. vidcatur, u: ft itiuvu ipfi, non-de noftris, led de ftiis rebus, quo jure

uti vc'..it : Tnm uirum t\}^<oi facl't Ji:,t an von, quasrsii^lum e:To videi-

tiir. Dc noftra veio Rcnubhcii, nc noltro Imperio, de noftrii BcUis, dc.

Victoria, de Salute, Fundos Populos fieri noluenmt.

M. T. GicERO, Orat, pro Balbo. §, 8.
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PR E F A C E.

'^

^EVERAL friends, who have read, and

k3 approve, the opinions and doctrine con-

tained in t)ie follov/ing trad", doubt whether

the prefent he the proper time for making

them public. Although they think tliat if

the fubjecfl had been, at the firfl outfet of

this bufinefs, taken up on this ground,

rhany diniculties which we are now en-

tangled in, and many of the e^ ^^s which feem

impending over us, might have been avoid-

ed ; yet—on the matter of the ifiue to

which things are now brought—they doubt

whether this, or any other reafoning which

holds out a line ^pacification, will have

any effed: at all, or even be read at this hour.

—Whether this fpecies of reafoning, com-

^ 3 .
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inp; from a BriLon at tlic moment wIicq

the Aiverlcan hath advanced U|';on us, may
r.ot t.:;:d to encourage that Tpirit which

has already gone too i*ar, by fecmlng to

call a doubt on the juilicc of the Britiilx

caufe.

Some tliink that a /t7;.y;cT ^compromise
hath a betraying afped, when it is oppofed

to declarations, which renounce all luch

temper. — Others think that it may be ha-

zarding tco much, if it is not a(!:l;ually hurt-

ful, even to parly when the adverlary is

lying at watch, to feize every advantage

that can be made even of the hopes of con-

ceffiony,

—

If I had not pcrfcflly fuisficd myfclf as

to ail tiiefc doubt?, : nav, if 1 had not a con-

viclioii, ftronger than all prudential con-

fidcrations rcfpedling myddf—that the pub-

lillnnr^ what i have here written, would

Iiave a tendency io pacljlcailon— I could have

no motive upon earth to do it.— I feel that

I fliall not be approved by m.any of my coun-

trymcii ; a:vi i am fare I fliall be extremely

'">

diflioDroved
A A
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1

dlfipprovcd by the Americans. ^—Vanity can

ncitlicr tempt my views, nor can intereil:

lead my l.opes in this coiirfj,—Under the firfl

conluleration I do confeis, as I lincerely

think, That neither this, nor any other line

of pacification y will at prefent take cfted:, or

come into practice : But if there he not

fome llich in theory, in contemplation, that

may by degrees gain upon the minds of

men ', our difputcs mufi: inevitably go to war,

and our war (like an Indian war) to utter

extirpation.

If we are to treat, there mufl be fomc

line to which our negotiations mufl have re~

ference : If we are to fight, there muil: be

fome line which Hiall bound and be the ^\\A

even of our vidtories*

Some fucii line is necefTary: and as I da

mofl iledfallly believe that the line of

COLONIAL GOVERNMENT whicll I liaVC

propofed in the following papers, is that of

all others the neareft to truth, which is mofl

likely, in the courje of events, to be fallen

A 4 .
into.
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into— I cannot but think this the very pro-

per time to publiili it.

I own, that to parly, where the party

iloiibts his own grounds, or his own fpirit,

is hazarding too much: But where all is

right, and furc within -, when fuch parly

proceeds from that confcious feeling, it

may oftentimes produce good efFecSIs, which

arms and force may defcroy, but not pro-

duce.

If moderation and compromife would lead

to CONCESSIONS of our rights, or of that

power which ought to maintain them, it be-

comes a fcducing and a betraying fpirit. No-
thing can be gained, but every thing may be

loft by fuch concefiions. Yet furely explana-

tions, defining on one hand thofe rights

which you are determined to exert and exer-

cife ; and, on the other hand, thofe liberties

which you do not m.ean to infringe or vio-

late, but to fupport ; at the fame time that

it gives a proof of your juftice, marks your

firmnefs ; and is more terrible to. the eye of

I aa

i
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an encroaching adverfary than even force

itfcif ; in the noifc and tumult of which,

juflicc and injuftice may be confounded.

Thofe alone, who have a had caufe, (landing

on artificial ground, may doubt that tone of

truth which is in the fmall Jlill voice: But

this condudt is fit for him alone, who having

juftice on his fide, hath, as redtitude, fo an

unconquerable firmncfs in his heart.

On the contrary, Thofe in America who
have held the language and the dodtrines,

that there is no line between fovereign

power (abfolute in all cafes whatfoever) and

no power at all; that any modification o^
' fubjedtion is equally diHoyal and difobedient,

as a total renunciation of all fubjedtion ;—
have driven a people, already half mad, to

utter defperation, and have give?i fource to

all the evils which Great Britain and Ame-

rica muil experience.

There is danger, on the other hand, in

the femblance of moderation, where, when

it interpofcs, it hath a tendency to divide.
A -,
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As I could not but think that there wais

ibmething which might have that tendency

in the Penfylvania Inftrudions, and in the

Efffay annexed to them 5 and as I apprehend

that propofitions of a fimilar nature may
come forward with ftill more weight: I

thought fome few remarks might be ufeful,

fuch as may guard us againfl too hafty an

adoption of preh'minaries, which though

they may offer, and really mean peace,

might, without explaining the terms and

conditions on which 'tis oiiered, entangle

us in the inextricable grounds of diflention

and war.

t
m

(

^

I examine thefe by a line of Colonial Go^

njerninenty which none of thofe who are en-

gaged in controverfy, on the one fide or the

other, will approve : I meddle not how-

ever with controverfy, " * Verwn cnim in-

tt
ti^gjjire volumusy 7ion tanqiiam aduerjcirium

" aliquem convincere^

1V

I Wifh the government of this country

to define its own rights ; and ilanding on
4''

•

* Cicero, d^- Fin. lib. 1. §. 5.

that
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that iure ground, to acknowledge thofe of

others. I wifh the people of America, as

they love liberty, fo to honour true govern-

ment, which is the only bafis on which real

liberty can fland : and in that line to fee

peace. In fupport of this, and to this caufe,

is the following tiadl, written in this dread-

ful CriflS, DEDICATED,

Novembert I774»
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THE

ADMINISTRATION
OF THE

COLONIES.
ERRATUM. C O N D.

PART II.

fi

77: line 6, for empire, read government, , . t^ i

:his Book was

1 written at the clofe of the laft war,

and pubUflied after the eftabliihrnent

of the peace. It defcribed the change which
was taking place in the poHticks of the

European governments, from the commer-
cial intereits of their Colonies becoming fo

a(5tive and important a part of the fyflem

:

It marked the crifis that was then coming
into event ; it fuggefted reafons, arifmg from
the nature of that cafe, why the government
of Great Britain fhould begin ferioufly to

confider of weaving thefe interefls into the

fyllem of its adminiftration : It even pre-

fumed to propofe meafures calculated for the

Vol. IL B obtaining
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THE

ADMINISTRATION
OF THE

COLONIES.
PART THE SECOND.

TH E former part of this Book was
written at the clofe of the laft war,

and publifhed after the eftablifhment

of the peace. It defcribed the change which
was taking place in the poHticks of the

European governments, from the commer-
cial interefts of their Colonies becoming fo

adive and important a part of the fyftem

:

It marked the crilis that was then coming
into event ; it fuggefted reafons, arifmg from
the nature of that cafe, why the government
of Great Britain ihould begin ferioufly to

confider of weaving thefe interefts into the

fyilem of its adminiflration : It even pre-

fumed to propofe meafures calculated for the

Vol. IL B obtaininp^
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obtaining to the government of Great Bri-

tain iVicii experimental and ndlual know-
ledge oi the allairs and intercils of the Co-
lonics, as might become adequate to the

rovernin^>- of them; as mio^ht ^ive, at the

lame time, to them fuch affurance and con-

fidence in, by communion with, the fpirit

of tlie government of the mother country,

as lliould create tliat co?2jcnfus obedientmm

which is alone the bond and tie of practical

and cfiicient TOvcrnment. It confidered the
C.I

fcate of the adminlflration of the Colonies

in thofe points in which the government of

tlic mother country took the fupreme lead,

dircftion, and ccntroul over them. It exa-

mined liow the fupreme controuling power
of the Sfovcrnment of Great Britain, in mat-
ters which rcfpedied the union, vitality, and

lafety of the whole empire, had acfled

;

v/hat fyflem it had efiablilLcd, what it fhould

eftablifn. The r.uthor did not, in the firfl

editions wliich the book palled through,

enter at all into the difquiftion of the ftate

of that relation by which thefe Colonies,

as external conwninitks, ilood conned:ed with
and fubordinate to the body of the Realm.
—Convinced ** hov/ very unfife a thing it

** is in fettled governments to argue the
*' reafon of fundamental coi \:itutions*," I

* Commons Journal 1672.

Hudioullv

t !
:

'
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fludioufly and confcicntloiilly avoKled all the

queflions, in which I could not buc lie tiiis

matter was involved.

As I faw an attention to American aiiairs

ariling in the minds of molt men of bufi-

nefs ; I was in hopes that thele points, dif-

pafiionatcly and deliberately confidercd in the

true fpirit of council, mii^lit be. fettled on

the prounds of prudence, and of real J2;cvern-

ment, by thofe Vv^ho alone could really lb

fctdc them. I own I was in hopes that

that true fyflem of efncicnt government,

founded in political liberty (vv'liich all feem-

ed to profefs here) might be eilabjillicd in

the Colonies : I was fure, irom the temrer

and genius of the people in y\merica (as tiiey

were when I knev/ them) it would be nou-

riiiied and maintained t/jcre. I ha've liad the

chagrin to find, on the contrary, that ftoin

the moment in which America:! ailairs be-

came an object of politicks in this iiland,

they became the tools and ii-.llruments of

parties : They liave been tak.en up and acted

in only on part /- views, on party-confid^ra-

tions. Inflead of any general pLm or fylleni

of policy being applied to the governing

them as parts of the whole -, their particular

plans have been applied to the interlenng in

our fTOvernment, as this or tliat diredion of

their movements could be broiight to add

B 2 to
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U) the nioinentum of this or that party /jere*

Hence it is that every mifconceivcd idea,

under v/hich the Coloniflis can he fappoled

to have emigrated, to have fettled, and on
which their communities can be fuppofed

to be eflablifhed, have been taken up as

principles. Every fleeting meafure which
the fiudtuation and variablenefs of govern-

ment, in the empiricifm of its opinions for

many years pail, hath caught at, has been

quoted as precedents of the true fpirit of

government tov/ards the Colonies. The
Gonllitutions and the rights of the Colonies

became thus unfettled : and parliament, as

well as minifters, have been balancing in

opinion, what is the legal and conftitutional

mode of adminilliration, by which the Co-
lonies are to be governed : The Colonies, on
the other hand, from a like fpirit, have fo

often fl:iifted and advanced the ground of

their claim of rights, that the bell reafon-

in? of their truefl friends, even the mofl

active zeal of their warmeil partizans, have

fallen Ihort in the courfe. Men having di-

vided themiclves into various contending in-

terefts on the matter, the lines of their con-

diiB have diverged i?ito various curves of mea-

Jures, on each cafe, as it arofe and might be

made to operate in our political difputes.

—

To defcrlbe thefe in their utmoll divergings,

one may {^y, that one fide in the ardor of

thofe

r^'.:i

i it
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iliofc exertions, which tlicy have thou ^1 it

jicccflary, have wrought thcmlclves up to

the maintaining a Ipirit of external go-
vernment, which goes in its confequcnces

to abfolutc dcjpotifm. The other fide, in the

alarm and revuUion of their Ipirit againft

thefc fuppofcd principles, have gone into a

contrary extreme, in acftuating a Ipirit of in-

ternal GOVERNMENT Within their re-

fpeitive jurifdidlions, which mufl train to

abfolutcJovereignty in tlie Colonies, indepen-

dent of the government of Great Britain.

Thefe various opinions, interwoven into the

maneeuvres of political efforts, came at length

into a<flual difcufiion on the matter of prac-

tice. The queflions which arofe were no
longer of curiolity and theory : they were

brought into ifTue by deeds and overt adls.

I then firft proceeded, from the confidera-

tion of thofe principles, by the vigour of
which all free communities are governed

within themfelves, to the examination and
difculfion of the external relation in which
the Colonies, as communities of Englifh-

men, in partibus exteris, flood to the (oy^-

reign power of the kingdom of Great Bri-

tain.—I purfued this inquiry by an analyfis

of the circumflances under which they emi-
grated, and of the principles on which thefe

conimunities were in fadl fettled.—I vound

them /;/ facl, wherever the government of

B 3 England
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En^l-nd intcrpoicJ in tlieir llttlcmcnt, or

in Rip^ulatijiT their eilablillimcnt,—to be J.!

J'a^/o & ill' Jure counties pahuine— I found

thcni edablilht'd on tlic precedent of the

county pal.iiine of Durham. I then, by an

exact deduction of the procedure of the

rcahn of England in relpedt to thefe kind

of principaHtics, found that thcfe were bound
to perform towards the empire of England
all SKR VICES which arlfc from tiie duty of

f.ibordinate parts of it, to maintain tlie union,

f ifety, and vitahty of the whole : yet that

in the caie of aids and suijsidies, le'^vVv^

nre offree unlU they could not, in the itridl

legal acceptation of their rights, be bound
by the gifts and grants of the reprefentatives

of the realm noi rcprefenting them*—and I

ever that they had in fa6t been bound by
ad:s and ilatutes made and ordained by au-

thority of the p.irliament of England : I

found tint iir polls, cufl:oms, and port du-

ties, rafing revenues^ inchidcd in grants which

the Commons of Rngland and of Great Britain

had made to the Kin^. were laid and im-
pofed by thofe ad;s : 1 found that the King
himfcif, in his government of thefe external

* ViJe Appendix, N<> WV.. the Cafe of Chefler.

communities.

i

• 1 li
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communities, was bound by the Ijw aiul

statutes of the realm relpccling ther.i ; and

by fuch as the paidiamcnt fliouhl from time

to time make relpedting them. Ahhou;;h

the King alone executed both external and

internal government over thefe coloui'js : yet

it was in virtue of that olhce by which he

reprefents the whole majeily of the empire,

acting without the realm, in like manner

as he docs reprefcnt it in its fa'dcral adls

and compads with foreign dates— I found

the fubordinat'ioii of tlic colonies to the fu-

preme authority of tlv^ parliament of Eng-
land (afterwards of Great Britain) to {land

exadly in the {[xr.ro predicament with the

fubordination of the counties palatine, and

principality of Wales ; wliich, before they

had knights and burgeifes to reprefcnt them
in parliament, were neverthclefs bound by

acts of that parliament, as far forth as the

other counties of tlie realm were, which had

knights and burgcffes to reprefcnt them in tlr.it

parliament. As the procedure of government,

both in its reafoning and adls, towards thefe

palatinates and principalities, went to thi^t

remedy which was the true one, both in fadl

and right—namely, to the admitting them
to a fliare and participation of power and
will in that parliament, by admitting their

reprefentatives into it : I applied both the

dodrine and procedure of this precedent to

B 4. the
:ies,
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the cafe of our Colonies. I endeavoured

to deduce from, and to recommend upon
tlie matter, fuch a fyftem as might tend to

form and eflablifh a Britijh union of all the

parts of the Britiih dominions into a one

whole, an organized body, animated by a

free-will, extending to all. '* 'Tis in their
*' legiflature (fays Mr. Locke) that the
** members of a commonwealth arc united
** and combined together into one co-
** herent living body. This is the foid
** that gives form, life, and unity to the
** commonwealth." It was from this prinr

ciple that I very ferioufly endeavoured to re-

commend an union and organization of all

the parts of the Britifh dominion ; and the

mealUre of permitting the Colonies (they

retaining, at the fame time, all the rights and

franchifes of their proper government, to all

the purpofes of internal jurifdi^tion) to fend

knights and burgefl'es to reprefent them in

parliament. By which, as this fort of go^

'vernment was a combination and union of the

vitality and will of all the parts, its fupreme

power and abfolute will might extend over

the whole; and yet the whole remain, in

every part, morally, politically, and abfo-

lutely free. I very ferioufly recommended
fuch a Britijh nnion, as the only fure mea-
furc which would prevent the certain alter-

native of an American union, diftindt from

iind independent of Great Britain. The

4
'

true
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true fyflem of the Britifli empire, as it lies

in nature, is fuch an union—Nature kn \vs

no fuch diftiadion and feparation of iu-

tcrcll:s as the pradti^cs and powers of man
have introduced *. But whatever may he the

nature of things, whatever may be the true

grounds of reafon founded th'^reon ; fuch

arc the fylletns of men in adlion, fuch their

principles in reafon ing, that the very at-

tra<ftion which naturally draws them to-

gether—creates in their fpirit, when they

are thus drawn together, a principle of re-

pulfion, that is too hard for nature, truth,

and right.

The firft attempt which was made to

eftablifli a fyftematick fubordination of the

American Colonies under the fovereiim ii'::d

fupreme government of Great Britain, con-

fidered thefe Colonies as external communi-

ties', that is, as without and diilinxt from
the community of the realm ; confidercd

them as fubjed:ed parts, which, although

they had no participation in the vitality and
will of this governing community, were yet

to be governed by its power. The mei-
fure by which this fubordination was enJea-

voured to be eftabh(hed, confidered thole

communities as beings which were to be

governed by the vigour of principles dtTiv-

jng from without ; although they were com-
* Vide Mr. Gicnville's letter in the Ap^.cr.ci.::, N-* i.

muniiiCo
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nium'tlcs having within tlicmfclvcs a fpon-

taneity, and moral free-will. The attempt,

therefore, inllead of attracting to, and unit-

ing thcni in a one common center, has

created a principle of repulfion, a fpirit of

rcfiflancc, vv^hich hath led, like another

building of another tower of Babel, to the

confufion of languages, and to the difperfion

of the people.

I had conceived an idea of our Colonies

as (lioots which the old tree, in the vif^our

of its health had put forth. I viewed thern

as fpreadin^i: branches of the fime or'^mnizcd

fhintj advancing in its natural vegetation :

but I found, alas, this fyflem to be a mere
viHon. Our Colonies have, in pradice,

been confidered as cyo7is JJdOt fro?n layers.

While they drev/ their fubfiflence from the

parent flock, they have been permitted to

ilrike a feparate root, the beginning of a new
and feparate plant : they have been long

nurtured and brought forward in this di-

Rlndi. fyflematick organization, and have,

occulta velut arbor cevo, grown up to a flrcngth

and mao-nitude which even bears fome com-
parifon v/ith the old ftem. The parent tree

begins to view thefe Ihoots as a feparate plants

aid with its over-topping branches caflsover

them a Hiadc rather of jealoufy and miilrull,

than of its old alTcvftions : the young flioot
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in Its exuberancy feels itfelf as a fparate
plant, and begins to find the old conncding

layer as rather curbing and cramping, than

as fupporting its increadng vegetation. What,

under this llatc of things, may be the pro-

per culture for the future, is the purport of

the following enquiries and difquifitions.

The Britifli Colonics are to be confidered

for the future, fince America as well as

Great Britain will have it fo, although parts

of the EMPiRF, yet as no parts.of the //j/^'.*

although offsprings, and fKll Britiih fub-

jedtsj yet as external dominions diifevered

and dillind: from that organized body, wliich

is called the kingdom of Great Britain.

They are to be confidered, fmce America as

well as Great Britain will liave it fo, as re-

moved from, and incapable of being ad-

mitted to a perfedl participation in the le-

gillature, the foul of the Britifh dominions.

The politics of Great Britain will confider

them, for the future, as fubje6l to the King,
not as foverei,^n head oi a bcinz, of which
they are m part the body, but as fubjed; to

the Kin 2", in IJIS T'Cirliivneni s hea d of an-
other being, of wiiich the people, the com^
viunitas, the Eritifh realm, is the body j and
of which body the Colonics arc no ways parts,

participants^ and integrant . The politics of
Americ:!, en the other hand, conlider thefe

external
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external communities, each as parts of a

political body, of v,'hich the King (as part)

is the head : That therefore they are fub-

jed: to the King as to their oivn head. Plow
wide foever thefe two lines of reafoning may
diverge from each other, yet both fet out

from one point; namely, that the Colonies

are feparate and dijlindi coriimunities without

the reahn. The one fyftem of politics fays,

that they are, as fiich, fubordinate in all cafes

whatfoever, to the government of a fuperior

fovereign community : the other fyll:em al-

lows and admits of * a certain mode of fub-

ordination, carried to a certain degree ,\ ^nd
therefore fay, that if they are free Britifli

fubjed:s, this fovereign miijl be limited \ and

that, although it may be difficult to draw
the line of limitation, yet fome fuch there

muft be. I think that thofe are not to be

heard, who affirm, " \ That no line can
** be drawn between the fupreme authority
" of parliament, and the total independence
" of the Colonies ;" becaufe, " \ if there

'^
,'

. I

I
,

* Refolved, That his Majcfty's fubje^ls in thefe Co-
lonies owe the fame allegiance to the crown of Great

]&ritain, that is owing from his fubjedls born within the

realm, and all due Juhordlnatlon to that augtijl Body the

l^arliament of Qrest Britain.

Congrffs met at New York, 0£l. 19th, 1765*

t Governor Hutchinfon's Speech to the Alfejnbly,

Jan. 6th, 1773.

I Aiiembly's Anfwcr.
** be
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•' be no fuch line, the confequence is, ei-

«< ther that the Colonies are vailals of the

parliament, or that they are totally inde-

pendent." I fliall therefore, in this fe-

cond part of my work endeavour, *' how-
" ever arduous the taik may be, to draw a

" line of diftindion between the univerfal

authority of parliament over the Colonies,

and no authority at all *."
.

((

<(

((

ec

a be

It is from very falfe and« artificial ideas of

the nature of the political community of a

ftate, from party reafoning on the nature of

government ; that fo many wild and im-

* If your Excellency expeifls to have the line of dl-

ftinfiion between the fupreme authority of parliament,

and the total independence of the colonies drawn by us j

we would fay, it would be an arduous undertaking

;

and of very great importance to all the other colonies.

And therefore could vtQ conceive of fuch a line, we
fhould be unwilling to propofe it without their confent in

congrefs.

Houfe of Reprefent, of Maflachufetts, anfwer to

Gov. Hutchinfon. January 26th, 1774.
If from the nature and end of government, the fu-

preme authority of every government muft be limited,

the fupreme authority of parliament muft be limited j

and the inquiry will be, what are the limits of that au-
thority, with regard to this Colony. To fix them with
precifion, to determine the exadt lines of right and
wrong in this cafe, as in fome other, is difficult, and we
have not the prefumption to attempt it.

Anfwer of the Council of the MafTachufetts, to
Gov. Hutchinfon,—January 25th, 1774.

practicable
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praiSicable notions have been propagated on
the nature of emigration and colonization.

Notions which go to the dilTolution of all

government, and to tlie eredling as many
of the parts of a flate, as in the Jpirit of re*

pulfioji fly off from it, into diftind: ilates

independent of it. It does therefore here

Jiecome neceilary, to recur back to firfl

principles. . - .- '^>.^^ ., :;!; 5 -'.?,

I fliall therefore inquire how an indivi-

dual, or a number of individuals can Jcpa-

7'ate themfelves from the fociety, commu-
jiity, or government, to which they belong-

ed, and of which they were parts. How,
being thus feparated, they can become J/-

jiindt communities i and in what relation of

connection or fubordination fuch diflindl

communities mull fland to the community
from whence they went forth. Different

cafes arife, and very different conclulions

derive, according as the nature of the com-
munity from whence the emigration goes

forth, is ftated to be -, or as the regions, to

which the emigrants go, and in which they

fettle, are found to be ciicumflanced ; as

whether they be abfolutcly loci vacui, or be-

long to fome other Hate, or can be conli-

dercd as external parts of the empire of the

flate, from whence the emigrants departed.

I Audi mark the falfc concluiions as they

derive.

I- i



( )

gated on

taization.

)n of all

as many
'it of re*

6t ilates

'ore here

to firil

1 indivi-

:an fcpa-

commu-
belong-

How,
:ome di-

ation of

diftina:

nmunity
liferent

clufions

iie com-
on goes

ions, to

ch thev

;d ; as

, or be-

confi-

of the

parted.

as they

derive.

derive, from falfe flates of the cafe ; and I

fliall then endeavour to flate the adlual cafe

of the colonies of Great Britain, as they now
Hand in fad ; although I think that ftate (as

I have faid) an artificial one. Laflly, from

thence I fliall attempt a defcription of tiiat

Hate of government, which mull: operate

between a kingdom, and fuch other com-
munities as are elleemed, although parts of

its empire, ytt externalparts^ and without that

kingdom. I mean to inquire what the go-

vernment fhould be, rebus Jic jiantibiis ; fo

that the unity, vitality, and efiiciency of the

empire of Great Britain on one hand, and

the rights and liberties of the colonies (as

communities of Britifh fubjecls on the other)

may be preferved, maintained, and fup-

ported.

The firfl: cafe exlfts in that temporaiy fo-

cietv, under which the individual finds him-
felf, from the nutrition which he receives

from his mother, and from the protcdion

under which the father brings him up to

manhood. When he arrives at this ihtc,

the connedion, and the law under which the

fon flood, cealing with the end effecced and
perfeded, the united fubordinate ftate of the

fon becomes diffoluble. He hath a perfed
right to emigrate from this fociety, to pro-
vide for himfelf, and to fettle wherever he

Hiall
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fliall find the means of fo doing. He there-

fore ftands difunitedfrom all union ; difcharg-

cd of all fubordination, and free from all

government of the parental power. The
obligations of gratitude, the ties of affec-

tion, are eternal, and muft remain fo long

as the parent lives -, but thefe are the duties

of the inward, not of the outward man, who
is the obje(ft of government*

If two fraternal brinches of a family, co-'

exifting under a common father j or two
independent equal individuals, leagued in a

mutual communion of fociety, choofe to

feparate from each other : the emigration of

the one from the other, is a perfect difunion

of all connection -, a perfed: difcharge of all

claims from the one upon the other ; and

they immediately form tw^o diftind:, intire,

and independent communities. The above

cafes exill: in fadl and right, and come into

pradice amongft the Indians of North Ame-
rica, * who are not yet advanced in the

progrefs of human nature, to the forming

communities organized by governments*

If there is any ftate fo conftituted in the

definite form of its dominions, and by the

principles of its government, that thefe do-

« ]\'^emorial prefented to the late duke ot Cumber-

land, Vide AppendiXi

. minions
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minions are of a determinate unalterable extent

and frame, fo that it can neither receive ad^

dition to its body by accretion, nor can ex-

tend its foul (if I may here, after Mr. Locke,

fo call the government of it) beyond tliefe

limited bounds of its realm : io as that it

neither poffcifes nor claims any right of ju-

rildidlion, over any region external to, and
without, the body of fuch flate : and if the

government of fuch ftate is fo conflitutcd,

tliat it conliders its prefent component fub-

jeds, or its future offspring, as ccnncded
and united to the ftate by their will and con-

fent only ; then the government of fuch ftatc

being a compadt or covenant, quod * a^um
habet tranfeuntem^ which conmiences, and is

dilTolved at the will of the parties ; emigra-

tion and colonization from a ftate, fo framed
and conllituted, may take place at the mere
will, and of the mere right of the emigrants.

If any ilate can be fuppofed to be of this

conflitution, and of this frame of empire

;

then indeed the propofitions flated, by Dr.
Burnet, and by Mr. Locke, are true and
pradicable ;

** That a fubjecl may put him-
** felf under the protection of any foreign
** ftate ; that he may become naturalized to

^y any other government, by v/hich his al-

* See Grotlus, L. T, c. 3. §• 21. "' "

r-.VoL. II« C ** Icgiance
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Icgiance is transferred." ** That being

born a fubjed: of no country or govern-

ment whatfoever, until by his own adt he
connedls himfelf ;" he is at liberty to de-

part from any fuch government, only quit-

ting thofe pofleflions and lands, by which
alone (they being infcparably part of the

community) he is connected to the ftate.—

From communities thus formed, and that

thus explain the conftitution of their go-

vernment (if any fuch there be) the fubjedl

is at liberty to migrate, and with others, of

the fame right, to form diftindl communi-
ties m partibus exterisy perfedt and intire fo-

cieties, fui jiirisy independent of the ftatc

from whence they came forth.

The confequences as here drawn, may
fuit tlie cafes from whence they are de-

duced : — but thefe are not the cafes on

which we muft reafon—this is not the cafe

of a community organized by government into

that *' confociatio plena & perfeBa vitce ci-

** vilis cujus prima prodiiBio eji fummum Im-
** periiim *." It was not, in Ia6t, the cafe

of the Grecian Hates, who have been fo re-

peatedly quoted, as examples in proof of

this reafoning. They did not permit their

fubjedls, as of right and of their own will.

^>M

II

'.!tl 'JUX/

> . .
* Grotius, lib. 2. e.g. - ! . ,. ,

to



^*

at being

govern-

or! adt he

ty to de-

ily quit-

y which
t of the

; ftate.

—

and that

heir go-

ic fubjedt

thers, of

)mmuni-
intire fo-

the flatc

vn, may
are de-

afes on

the cafe

ent into

vita ci'

um Im-

Ithe cafe

m fo re-

)roof of

lit their

i ( 19 )

% to go forth and fcparate from tlie commu-
nity of the ftate— on the contrary, they

decreed the fevered penalties apjai *\ fuch

defertlon. It was indeed of the Ipirit of

the adminiftration of their governments,

to permit, as an ad: of the government,

their fub}ed:s to migrate and colonize. —
And as they did not extend their imperium

to the holding poffeflion of dominions, with-

out or external to the flate j fo whenever

any of their fubjedts, by permiflion im-

plied or exprelTed, did emigrate, fet down,

and fettle in partibits extcris— if they were

parts belonging to any other flate— the al-

legiance of fuch fubjefl or fubjcds, v/as

transferred to that ftate, within whofe ju-

rifdi6tion they fo fettled -, or if thofe ex-

ternal regions were in vacuis locis— the

emigrants became fui juris—the colony be-

came a new and perfedt community of it-

felf—beijan a new commonwealth, indc-

pendent of the ftate from whence it came
forth.

The queftion here then comes to its pro-

per iflue*—Whether of right a citizen or

fubjed, can depart and feparate himfelf

from the community of an eftabliflied ftate,

without leave firft obtained ?

* Solet hie illud quori an civibus de civitate abfcedere

liceat, veiiia non impetrata. Grotius, lib. 2. c. 5. §. 24..

C 2 In
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In order to ilatc this matter on its true

ground, \vc mull review the nature and end

of Ibcicty, as organized hy government :—
:ind I cannot do that better, than by ufmg
tlie realbning and very words of -f Grotius

to this p'jint. *' Qui in civitatem coeunt,
'* focietatem quandem contrahunt, perpe-

tuam 6c immortalem, ratione partium,

qua} integrantes dicuntur. Unde fequi^

tur has partes non ita clTe fub corpore ut

Tint partes corporis naturalis, quai fine

corporis vita vivere non pofTunt, & ideo

in ufurn corporis re^le abfcinduntur. Hoc
cnim corpus, de quo agimus, altcrius eft

generis, voluntate contradum fcilicet—

ac proptcrea jus ejus in partes ex primasva

voluntate meticnduni eft, qua? minime
** credi debet talis fuilTe, ut jus eftet cor-
** pori partes et abfcindere, & alii in ditio-
'"' nem dare. S/c vicijjim yjrti jus non ejl

** a corpore recedcre.

it

i<

<(

<t

i(
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ti
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Sane gregatim difcedi non pofTe fatis

expeditum eft ex neccflitate Jims ; quae

jus facit in moralibus, nam id fi liceat,

jam civilis focietas fubiiftere non poflit—

de fmgulorum difcefiione alia res videtur,

ficut aliud eft ex flumine aquam haurire

I ;

:>;•

t De Jure Bell, k Pac. LiU 2. c. 6.

* Ibid, c. 5. §. 24.

(( aliud
i'*
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** aliud rivum diducere." 11. e Groi u^,

fafcinatcd by the brilliancy of his limih,

forgets his reafon as more truly drawn from

the vital organization of the civil body.

However, he recovers himfclf, and adds ;-—
** tamcn hie quoque fervanda eft regula na-

" turalis a:quitatis ut id non liccaty/ y^-

** cietatis inter Jit.'*

. Mr. Locke
"f*

dcfcribes the civil organi-

zation of government as a living bodyy ani-

mated by a foul which gives form, liie and

unity to it.

By this principle, every individual that

exifts, or fliall arile within the communion,
is a part of it as of one idbole \ a member
of it as oi 072e organized whole : and is there-

fore, by nature and right, adl:ually and in-

diftolubly conneificd with it, fo long as that

particular union and organization ihall con-

tinue.

No individual or number of individuals

therefore can, from a diftindl principle icith-

in themfehes (that is from their own will,

and of their own motion) emigrate and quit

the community, fo as to feparate and fiy

off from the fyftem.— As in nature the

power of repulfion begins where that of

t B. 2. §. 212.

- !,. . C ? attradion
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attnciion ends; fo here in polity, any power

in the individual to emancipate himleli from

the natural tie of this attradivc principle,

muft necellarily introduce the principle of

repulfioii, to all the effcd: of corruption and

dillblution. •
'

" ',V'"^'

As this attradion is that which gives uni^

ty to, and prefervcs the vitality of the com-
munity ; the fpirit of government muft be

actuated by this principle, as continuing that

union and organization.— To this, as to the

final caufe of government \ to this, as the

fupport of it, as a living principle^ muft

all the lines of its power converge.

There may, however, many cafes arife,

and many fuch have arifen, not contrary to,

but confpiring with this true principle of

government, when ftates may connive at and

difregard the going off of certain emigrants

;

nay, may even find it for the health and
well-being of the llate, that fuch do fly

off.

In cafes where the departure of fuch in*

dividuals as generally do wifh to emigrate,

can be of no great hurt to the community,
governments have ccnftantly connived at,

and difregarded fuch emigrations : they have

rather confidered fuch, as throwing off the

particle$.

'CM
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particles of a peccant humour from the bo-

dy, than as fuffering any liurt or lots in the

conuiiunity. When thefc kind (jf emigra-

tions of individuals have taken place, with-

out any circumftances which might occalion

damage or diminution, or bring any mifchief

or uanger to the ftate ; the govtrnmcnts

of all countries, have almoil conilantly ac-

quiclccd in, by taking no notice of them ;

but the individual has not thereby acquired

any right, fui juris, thus to emigrate, other-

wife than, and fo far forth, as the ilate of

which he was a member, has fuffered a de-

rehdtion of its right to him. On the con-

trary, wherever governments have taken no-

tice of thefe emigrants, as departing under

circumftanccs hurtful to the itate, they have

always deemed fuch emigrant a fugitive , and

his adt of emigration as criminal ^".

There may arife other cafes, in wliich

ftates may permit even numbers, in whole
bodies to depart from them. If a ftate

bounded in its dominions, confinL^(' from
the nature of its own fyftem, in tlj form

* I might here eftablifli this propofition a a hSi in

polity, by dating an invariable feries of" cxAmples and
precedents, taken from the Roman and G'lecian {tares

;

indeed 1 had fo done, but finding it a niattL:r of tedious

detail, and that the argument requires not thofc aid?, I

have paflbd them by, and reft the matter on the fpii it, coa-
ftitution and practice of our own government alone.

C 4 and> l»
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and (ize of its own natural body, feels itfelf

loaded with a repletion of blood ; it be-

comes a natural relief to it, to throw oft

part ; and thus many flates have done, by
fending out fwarms of colonies. If a ftate

finds itfelf too narrowly circumfcribed in

the operations of fuch natural powers as

have grown up within itfelf; and that there

are objects of trade and fettlement without,

to which, if it (hould lend fome of its fub-

jedls, although it cannot extend the limits

of its own corporal vitality, it might, how-
ever, greatly ftrengthen and benefit its own
internal interefts ; fuch ftate will on this

motive, (many have fo done) fend out colo-

nies for the purpofe of actuating fuch be-

neficial interefts. Yet the fending: out thefe

colonies, the fuffering thefe emigrations,

niUil: originate with, and be the adt of the

flate ; and muft be condu(5led by and car-

ried on, under the protedion of the original

ftate.

' ;k;

tl f

I
»

'''I

113

If ft:ites permitting or promoting emi-
grations, fuller the emigrants to fettle on
lands belonging to other llates——they fuf-

fer the allegiance of fuch emigrants to be

transferred to that ftate.

If they fuffcr them to fettle in locis vcicuis^

Vi^, to acquire a feparate dominium, they

then

»-<-i
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then fuffer them to become a community,

fui juris—which was the prccifc cafe of the

Grecian Colonies,

But if thefe Colonics fettle en lands

which in partibiis exteris, are (according to

the ufage and law of nations) the dominions

of that ftate from whence they came forth ;

then, although thefe Colonics fliould be

permitted to form f::parate aiid diilJn<ft com-
munities, to eilabliih governments having

fovereign jurijdiciion, ivithin the limits cf

their own cor^toration ; yet being Icttled on

the lands, and within the dominions, al-

though external dominions, of the parent

flate -y thefe colonies remain under a certain

relation of alleo:iance to its o^eneral and fu-^o o
preme Imperium.

Let us now apply thefe principles, and

this dodlrine, to the ad:ual flate of the Bri-

tifh government and Britifn colonics : and

from thence endeavour to explain 'what is

that relation of allegiance^ under which they

are bound to the imperium of Great Bri-

tain ; and ivhat that /pedes ofJbvereign jic-

rifdi&ion is, which, conliftent and coinci-

dent with the general imperium of Great
Britain, they may and do hold, cxerciib

and enjoy,

<c %



1 p "

I "f.i^

( 26 )

** By the common law of the Reahn (iiiys

Mr. Juftice Blackftone) every man may
go out of the reahn, for whatever caufc

he pleafeth, without obtaining the King's

leave ; provided he is under no injundion

of flaying at home. (Which Hberty was
exprefly declared in King John's great

charter, though left out in that of Henry
the Third :) but becaufe that every man
ought of right to defend the King and

his realm ; therefore the King, at his plea-

fure, may command him by his writ, that

he go not beyond the feas, or out of the
" realm, without licence : and if he do the

contrary, he fliall be punifhed for dif-

obeying the King's command."—The fadl

is, that the fubjedis of this country, from
the earliell eflabliHiment of its government,

having connedlions with Rome, and the

people, from the earliell time, having been

a commercial people, have exercifed this li-

berty of going abroad from ufage, time out

of mind. But this going abroad was never

conjuiered as emigrating^ as that ad: by which
the member of the community feparated

himfelf from and quitted his connexion with

the ftate. On the contrary, when this li^

berty of going abroad was fufFered or per-*

mittcd, it v/as always under condition, im^

plied or exprelTed, ** * quod fe non divertat

* Cokelnftit. 3. c. 84, ..
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ad partes exteras fine licentia regis.'*—And
that this liberty was to be enjoyed and excr-

cifed under the limitation of thefe condi-

tions, is plain from the ilatute of Claren-

don, in the tenth year of Henry the Second,

called the Affize of Clarendon, wherein,

i Fada eft recognitio cujuldam partis confue-

tudinum & libertatum anteccftbrum Regis;

And from the nature of the writ or procla-

mation, which the King hath of all times
* been impowered to iifue. And Sir Edward
Coke, in ftating the rights of the crov/n,

and the cuftom of the realm on this head,

grounds and explains it on thofe very prin-

ciples of government in general, which I

have above delcribed in the analvfis that I

purfued. Nay, if v/e had not feen, in the

analyfis above purfued, how the governing

power is bound to maintain the union and
n:itality of the (late \ an explanation of tliefc

proceedings in the adual exercifc of govern-

ment, in the reafons and ground of them,

v/ould have led us to the fame proportion.

^"j whatever liberty, pradifed or affumed, it

is, that the fubied, as of ruyht at common
law, goes abroad, without aiking or taking

leave : no fubied does or can emigrate (in

the proper {*t\\{z and idea of that ?d) with-

out the King's licence had, or fuppofed by
his conniving at it. This power is lodged

in the oflice of the fupreme migiftrate, in
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the King ** as the reprefentative and delegate"

of the whole community in this ad. PVom
the King every Britifh Colony, which went
forth of the realm to fettle m partibus ex-^

tcris *, had licence to tranfport themfelves,

their children, their fervants, and their

goods, and to fettle in thefe foreign domi-
jiions of the crown, on lands which were

to be hoiden of the King, his heirs, icadfuc-

cefforsy Kings of Englandy as of the crown of

England.—They were to remain under the

protection, and in the ligiance of, and in

fubordination to, the fovereign power of the

crown, as here the delegate of, and repre-

fenting the whole nation,—T^his power of the

Jiipremefovereignty is exprefsly and fpecially

referved in the very adl of granting to them
the fummum imperium of government,

within the limits of their own jurifdic-^

tions. Fad: and reafoning, hand in hand,

hath thus led us to the adual ftate of the

pritiili Colonies—^and mark that, as in fad.

lir*-

*.,,'

1. y\':

:i
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;

I'.i,'

r

.
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* " Our anceftors, the firfl: fettlers of this country,
" having, with the royal confent, zvhich we humbly
*' apprehend invJves the confent oj the nation^ and at their
*' own expence niigr;;ted from the mother kingdom."

Addrcfs of the Houfeof Reprefentat. of MafTa-

chu let's Bay, Bofton, Jan. 20, 1768.
The Defcetidants of his Majefty'sfubje^ls in the realm,

who migrated with the confent of the nation.

l^heir letter to Lord Shdhurn^ Bofton,

. Jan. 15, 1768. ,.,

fo
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To in right, they are external dlilind com-

munities of Colonics, who migrated from

the mother country, with the confent of the

nation, and with the fame confent have

fettled on lands, which are the external do-

minions of that nation— That they have

thus emigrated, and thus fettled, with ex-

prefs conditions that the individual fliould

have, hold, exercife, and enjoy all the liber-

ties, franchifes, and pre-eminences of Bri-

tifh fubjed:s—That communities^ thus com-
pofed of fuch individuals, (liould have full

and perfedl political liberty, both of jurif-

didlion and legiliation, as far as * is corijijl-

cnt with a Jubordination to the fovereign ju-

rifdidion and fuprente legijlature of the whole

empire. From the notions of tliis fubcrdi-

nation, which are generally current, it v/iU

be very difficult to form any idea of its na-

ture, and of the rights derived from it.

Great Britain fays, that it is not neccllar}^ in

order to give right to its power, that tlie

fubordinate llate fhould have any commu-
nion or participation of will with the vvill

of the governing flate. The Colonifts, on
the other hand, fay, that fuch an equal com-
munion of will, as fhould give freedom in tne

exercife of it, becomes utterIj impraSiicablc,

from the remote and feparate lituation of
their local circumilances, rendered thus in-

communicable ; and that therefore, a fe-

* Letters, as above,

'
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i

I

\:.

'*
•*



mm

1 :;f!i

:\\>

!'i
'

i.ir; u;

iii,

^11

t
I

,l.

'(* !!|;''

'I I i

!;[ jv

» h

A '

I

: i

.^i

Mtl.

. i

h
;i!

!

n

1 ::.

( 3° )

parate legillature is an abfolute right of a

community of Britifli fubjed:s refiding out

of the feat of the empire. Here then comes
in the queftion, * An fummum imperium
habere pofTit is, qui inaquali fcedere tenetur.

The colonilts fay, that **^ there never exifted,

** nor ever can exift, a Hate thus fubordinate
** to another, and yet retaining the flightefl

** portion of freedom."

This prompt declaration treads on the de^

ceitful and dangerous ground of general propO"

JitioJis 'y diftinflion becomes neceflary, when
it is applied;— I fliall therefore go into a

more precife examination of it.

** + So far as any thing is paffive, fo far

it is fubjed: to necelTity \ fo far as it is an
*' agent, fo far it is free ; for adlion and

freedom are, I think, identical terms.

The fpring of adtion is the felf-motive

power, which is in ahimals fpontaneity,

and in rational ones, what we call li-

berty." "
II
God which moveth mere

natural agents as an efficient only, doth
*' otherwife move intelleftual creatures."

Every being, moral and political, that is a

free agent, muft have reafon and will, and

* Grotius, lib. i.e. 3, § 2i.

t Meeting of Provincial Deputies of the feveral coun-

ties of Penfylvania, inftmding their aflembly.

X Dr. Clark's Letters on Liberty. ,,

II
Hooker, B. i. §. 4. •" "

'^

>" ^ '^ the
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the power of exerciling that in what we call

choice. It is in the reafoning and will of

the legillature, in the foul (as Mr. Locke

exprelfes it) of the political body, that this

freedom confifts and refides. How then

the will ofany fuperior governing being, (the

govern 'xi having no communion nor partici-

pation in that will which ads upon it ab

extra) can adl towards this fubordinate,

without deflroying its freedom, feems in-

deed, as the people of the Colonies fay, an

arduous talk, if poflible, to defcribe. Ar-

duous I acknowledge it to be, but not im-
pofiible ; and the difficulty which does occur,

lies not in the thing itfelf, but in the tem-

pers, with which men generally come to

the confideration of it. Thefe matters arc

feldom thought on, never ferioufly difcuffcd,

until the paflions of parties call forth the

difcufTion—-and then they never examine
their own ideas, but oppofe thofe of others

—In the prefent hour there is (as the failors

term it) a lull in the florm that hath been

up—Before the next blaft, v/hich is thick-

ening black and heavy in the wind's eye,

burfts down upon us, let us calmly and de-

liberately examine this matter; and begin by
examining our own ideas. i : : '^i

: :• :>

Where Will rcfides it muft be abfolute.

The will of a man is abfolute over his own
being : yet he is a free agent, becaiifc the

;.,. fpring
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fprin;?^ of that will is within himfelf. ** * The
*' lawful power of making laws to command
* * wholepoliticalJhcietiesofmen ,belongeth pro-
** pcrly unto the fame intire focieties.'* This
Will of the fociety muft be abfolute over the

whole body ofthe fociety, but being in the foul,

the integrant felf-motive part of that being,

the intire fociety a<fls only on itfelf, and is

therefore free. As of the Will, fo of the

executive part of fuch being, it may be faid

to remain free,
-f-

dum rex ei prrefit ut caput

ijVms populii 7ion alterius popn/i, nam im-

fcriiim quod in rege ejl ut in capite^ in po-

pulo manet ut in toto, cujus pars ejl ca^

put. Here then the government fpringing

from within, the whole intire fociety afls

from its own fpontaneity, and by the vigour

of the principles of its own nature. This

government, therefore, I will define by a

word, which precifcly andeffentiallyexpreffes

that nature, and will call it internal go-
vernment.

**
J That being w^hich has not the oppor-

** tunity or liberty of choofing for itfelf, and
" acting accordingly from internal principle,

** adts (if it adls at all) under a necefTity in-

" cumbcnt ab extraJ* Ubi rex ei profit

Ttt caput alterius populi, ** It is only an

* Hooker, IhiJ. §. lO. ,. •

\ Grotiiis, lib. i.e. 9. § 8.

4:- Mr, Woolafton, Rclig. of Nature, k€t. i. prop, i;

" inftrument

h
h !
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" inftrument in the hand of ibmething
•* which impofes the neceflity, and cannot
*' properly be faid to ad:, but to be aded."

That Being v^'hich hath not, in its ov^n na-

ture, felf-motive power, is not an agent.

That moral or political Being which hath

not within itfelf thefe fprings, and that can-

not, of itfelf, adt from the internal vigour

of thefe fprings, is not free. If the motive

power adis from withouty and if the Being
adlcd upon has no communion in, no partici^

pation withy the will of the governing power'-"

this government may be called, as in fadt it

really is, external government.

" The art of civil government (fays Mr.
*' Harrington*) is twofold; national and
" provincial,

" National is that by which a nation is

'* governed independently, or within it-
«' felf.

'* Provincial government is that by which
" a nation is governed dependently, or by
** fome foreign prince or flate,

** Force is of two kinds, natural and un«
" natural. Natural forCe confiAs in the vi-

* In his Political Aphorifms.

Vol. II. D
, \
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gour of principles, and their natural nc-

ccliary operations. , ,

** Unnatural power is cxtcn:a/y and ad-

ventitious, in oppolition to the vigour of
principles, and their neccllary working,

which from a \'iolation of nature is called
** violence. , , . . ^ v

*' National government is an cfFed: of na-

'4 il

i"'

.! H I

** tural force or vigour.

*' Provincial government is an etlecfl: of
*' unnatural foi'ce or violence."

What I have here above defcribed, give-s

the true ground of diltindtion in nature and on

principle, between internal and exter-
nal government: and I have the more
particularly endeavoured to analyle and mark
this diftin^llion— becaufe it hath been of late

a fort of fafliion, even amongfl fome learned

men, and popular in general, to fcout all

fuch diftindion and its confequences, as

groundlels and ridiculous. ,,,. ;

However, when I com.e to confidcr that

fyftem, by which the Britifli Colonies (if

they muft be held as diilind external com-
munities) are to be governed -, the I'ne of my
reafoning runs not in either of thefe diametn-
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t.ally oppofite courfes. I neither tliink t/jtit

'government (free and fovereiiMi as i: may be,

within tlie limits of its own jurifdicuon)

which is given to t!ie Colonics, and by which

they ntt, national utid 'mdepniacnt : nor can I

ever adnnr, that the imoerium, bv wlijch

Great Britain doth of ri!.::ht govern her Co-

lonies, is provincial ; is that unnatural force

or violence, v/hich, being intirely external^

muft place the governed in a Ibate of abfolute

llavery *. I do not believe that Great Britain

vviilies or means to ai^c by provincial go-

vernment towards the Colonics : nor do the

Colonies, in flidl (fpeaking of what v/as the

general fpirit of them) aim to ellaoli(h a fc-

parate independence by national govcrnnicnt.

Both the one and the other, however, liave

aiWanccrd their claim;:, and even their ads, be-

yond tliat line, which, in right and policy,

is the true boundary between them. The
ipirit of difpute hath wrought up in each

fears, jealoulies, and fufplcions, that neither

the one nor the other v/ill think themfelves

fafc, unlcfs they have each fom.e advanced

fortified pofls, even beyond the line of their

boundary. When this line is rightly under-

fiood, that underftanding may give a confi-

dence which Ihall become the ti uc ground of
pacilication. ' '

* Heneficio quam metu obligare homines m:\lit ; p\--

tcrafquc genres fidenc focietntc iunJ'tas habere, quam trii'H

ful'jcdas fcivii-io. J.lv. Lib. 2b. § 49.

D 2 I think

I
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I think tills line by nature, and in prin-

ciple, is plainly to be marked on the true

grounds of policy, between the two ex-

tremes above defcribcd ; and that between

national and provincial government, there is a

mixed or colonial government.

Colonial government, fo far as it refpedls the

a(fls of the Colony operating within its own
jurifdidtion, on its own body, and in matters

refpedling its own rights only, is internal, and

as fuch, and fo far forth, abfolute and fo-

vereign. It is, fo far as refpeds its own
jurifdidlion, within its own community, na-

tional, though not independent. It cannot

be independent, becaufe fo far as it is a part

(under a peculiar flate of organization) of

the whole empire of Great Britain, it is fub-

ordinate.

Where a people or colony is permitted to

go forth (and without fuch permiffion, as is

feen above, it cannot go forth) and to form,

inpartibiis exteris, a diJiinB and intire commu-
nity; and where that community confifls of

individuals, perfons who have the rights,

liberties, and franchifes of Britifh fubjedts,

they have, ** * carrying with them the laws
** of the land wherever they form colonies,"

a right to political liberty, as far as is con-

* Pratt and York.
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fiftent with the vital unity, efFicicncy, and

fiilus fuprcma of the imperiurn of tiic fovc-

reign ftate. They have a right to have, hold,

and to enjoy, within the body of that Co-

lony, 2^ free government of the like rights,

jurifdidlions, and pre-eminence?, as they did

enjoy within the fhite from whence the co-

lony emigrated. They have a right to en-

joy the like power of reafoning and will in

a iimilar legiflature ; a like juuicature, and

like executive powers, fo far as refpccfls

their interior rights, within the bounds of

their corporation, as tlie government of the

mother countiy hath within its realm. In

fhort, the Colony hath a right, as a politica/i'y

free Beings to all thofe internalpowers, which
are ellential to its being afree agent.

On the other hand, the fupreme fovereign

fGiver of the mother country hath a right

to adluate and exert, even up to the very

bounds of the line of the jurifdidtion of the

colonies, provincial or external government.

All the laws which it hath made, either

thofe of ftate for the maintenance of its

own rights, or thofe which are maritime^

and commercial, for the regulation of the

rights of its fiibjedls, without the realm,

and not within any colony, are of this fpi-

rit.—The moment that any Briti(h fubjed:,

pr the property of any Britiih fubjed:, comes

D
3

forth.
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forth, ivithout the line of its colonial jurif-

(liclion ; and is not yet within the realm of

Great Britain— it is under the jurifdidion

of tliis c:<:tcrnal government. The moment
tlint it pafTcs the line which bounds the ju-

rlfditftion of the colony, it is no longer in

the jurifuivTrion nor under the protedion of

its own government ; it enters the adually

exerciiid jurifdiddon, and comes under the

immediate protection of the govcrnnient of

the kingdom. Where the one ends, the other

mull begin.—It is, therefore, on this adual

llatc of tlie cafe, tliat the fupreme govern-

ment Iiath a right to exercife and exert upon

this line its whole and fovereign power : it

is on this adual (late of the cafe, that the

government of Great Britain hath the fame

right as all other governments have, hold,

exercife and en.jov, to make all regulations

whatfoever, and to impofc all fuch duties

and culloms, on the tranfit of goods, palling

the boundaries of its jurifdidion, as the

cEconomy and neceflitics of the llatc lliall

require.—This right, even exercifed, does

not interfere witli any rights or franchifes

which the Colonics have, or can enjoy,

equally with any other his Majelly's fubjeds

of the realm—And yet, fo far as refpeds

the Colonies, this is external, or provincial

government. There is alfo even in the in-

ternal government, which the Colonies have

a ri^ht

!• I

(lil; , fill
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a right to, and to enjoy, a mixture of exter-

nal government.—For firil tlie whole body

of the government mull remain and ad as

fubordinate to the government of the mo-
ther country.—The King alfo even in his

adminiilring the powers of their internal go-

vernment, by himfelf, or his lieutenant, mud
conform this his admin iilration aot only to

the laws of the Colonics, but to fuch laws

of the m.other country, as fliall from time

to time be made for the regulation and con-

troul of them : for it is the parliament

alone that can fuperintend the mode of their

government. The King, or in the language

of our conflitution, thofe miniders who ad-

vife him, and indrud his lieutenant the go-

vernor, are amenable to the laws and parlia-

ment of the fuprcme government. He
cannot do, nor by his authority permit, any

thing to be done, contrary to the laws or

majelly of the government of Great Britain.

The legiflature is bound, as it did edablifli,

fo to fupport his majelly 's government : and
in all cafes of difficulty, to which the adual
powers of the crown do not regularly ex-

tend, the king muft apply to parliament for

fuch fupport.

There may arife cafes in which the fa-

preme power of parliament ought, at its

own inilance, to interpofe. If either the

lit;
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King, or the people of the Colonies, (hould

adopt any principles, or take any meafures

which tend to a difmembering of the empire

;

if the King fhould confider the lands as be-

longing to himfelf perfonally, in his feigno-

ral fight, diftind: from the right which the

ftate has in them ; if the Colonifts ihould

conftrue their right of property, as deriving

from any power or right, independent of

the property which the community had in

them j if the king fhould confider the peo-

ple of the Colonies as his fubjedts, in his

foreign feignoral dominions ; if the people

Ihould aim to confider the king as their

feigneur, ut caput Jut populi ; if they ad-

vance beyond the bounds of their jurifdic-

tion, and there afliime to adt -, and in adl to

impede or repel the will and exercife of the

fupreme and fovereign government of the

mother country ;—if they thus ceafe to adt

as Colonies, they render it necefTary, and a

duty in the fovereign power of the fupreme
government, to adl towards them as Pro^
'vinces, and to govern them by external or

provincial government, which is force, as

above defcribed.

If they difpute the grounds of their fub-

ordination ; and rejedl thofe regulations by
which their adls and intercfls are to be go-

verned j if they withold intentionally, or

from
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\^

from difficulties as to quotas, &c. that aid

and duty which they are bound to afford,

and pay, to the maintaining the fafety and

defence of the whole empire -, if they at-

tempt to form politive alliances, or hold

fecret conned:ions, either in their fcederal or

commercial capacity, with foreign dates, in

diredt violation of the laws, and to the hurt

of the majefty of the fupreme empire ; if

they prefume to do adls fcederal, or adls of

hoftility, independent of the government

of the mother country— the government

has not only a natural, but an * exprefs

right, to put them out of its proteBioriy to

reduce them to provinces (in the fenfe

v.^ Roman provinces) fuperceding that in-

» . .\ government wherein and whereby
tiicy before adled as political free agents.

This is the true intent and meaning of
the adt of parliament, which declares the

right of parliament to make laws binding

upon the Colonies, in all cafes whatfoever ;

which refers only to cafes of neceffity, md
not to the wantonly and arbitrarily interfer-

ing with, or fuperceding that political li-

berty ; which they have, fo long as they do
not mifufe it, an abfolute and indefeafible

right to have, hold, ufe, exercife, and enjoy.

While they perform their duty of aid and

* This is an exprefs and pofitive ftipulation, even in

the Charters of the greateft latitude of liberty.

fervice

\^

m
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fervice to the f^^ipreme governir.cnt, in re-

turn for the protet^lion they receive fiotn

and within its empire : while, bc;ing per-

mitted to adl and trade (out of their o\vn

jurifdiction) within and under the prote^ltion

of this empire, they conform to its laws and

ads of trade : while they llibniit to pay

every tax, which the will of the fupreme le -

gijlature (not interfering with the Jree-wiii

of the internal colonial government) lays on

all property being within, or pafhng through,

its jurifdidion, and under the protecStion of

its empire : while thofe communities re-

main in that relation, under which they

were fettled, and are eftabhlhed, as Briti(h

colonies having within themfelves political

freedom— thefe colonies have a right to

be governed within this jurifdidtion by

their own laws, made by their own inter-

nal will ; and to give and grant their own
money, in thofe fubfidies which arc of good-

will, to all the intents, extents, and purpofes

of a free government.—So long as they arc,

and ad: as legally and conflitutionally efla-

bliflicd—it would be againd: the law of na-?

ture, of nations, of our own conilitution,

if even the omnipotence of parliament it-

felf was to interfere to the obllrudino; or

fuperceding their freedom. The Supreme
Governor of the world, whofe abfolute power

goes over all his works, breaks not in upon
the
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the free-will of man ; He leaves him fove-

reign and abfolutc in the internal govern-

ment of his own human fyflem. This ex-

ternal part of the mixed colonial govern-

ment, necellary to the union of the empire,

to the vitality of the ftate, and to the etlici-

ency of its government, lies in the firfl prin-

ciples of right, as founded in the nature

and end of that government, by which an

empire fo conftituted, is organized.—It is

necefTary to the fafety of the empire, that

fuch a power lliould, like the palladium, be

lodged in the mofl: fecret and facred adyta of

the Hate. Nothing but extreme necclhty,

nc quid detrimenti capiat rcfpublicay fliould as

in the lafl: refource call this forth— as the

didlatorial, or extraordinary exertion of the

cenforial powers were called forth :—an or-

dinary exertion of thefe powers of external

government would have been tyranny ; they

were not, therefore, lodged in the fuprcme

magiflrate, but refided in the majefly of the

people. Although this fimilar cenibrial or

didatorial power does, in the theory of our

conditution, in the intendment and rcmon-
brance of the laiv (as above explained) go
to all cafes whatfoever : yet if ever it iliould

be exerted, as an ordinary power, except in

that extreme neceffuy, where alone it could
prevent a difmembering of the flatc, a fubvcr-

iion of government, or a total diilolution of

the

TV
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the community of the empire, it would be

in like manner tyranny. It is neceflary that

fome fuch remedialpower (hould refide fome-

where in the empire. In an empire, hav-

ing a conftitution like ours, it can refide no

where but in parliament. As in the Roman
flate, the political liberty of the government

was fafe, in that thefe powers could not be

exercifed, but jujf'u populi : fo is it the befl-

fafety, and fecurity, that the liberties of

America can have, that this power is not

lodged in the crown, but refides in parlia-

ment alone.

This power breaks not in upon the free-

dom of the Colonifts ; interferes not with,

nor obftruds the political liberty of the Co-
lonies : Becaufe it can adl only where and

when all fuch are already broken in upon,

or difTolved ; or where, as remedial, it may
prevent fuch fubverfion of rights, and fuch

dilTolution of government. This right.

herefore, infringing no rights, liberties, or

franchifes of the individual, and not inter-

fering with the freedom of the conftitution

of the Colonies, while fuch remain fixed in,

and adluated by, their fundamental princi-

ples—but on the other hand, neceffary to

•f-
the fupreme fuperintending legiflature of

•|- Bofton Letters, as before.

the

(:.
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tlie whole empire—is, to the utmofl extent

and intent of the claims as ftated by the

Colonies, confident with the fundamental

rights of nature and the conftitution, and

leaves the legiflature of the Colonies, to ex-

prcfs it in the words of their own claim,
** * as perfeBly free as a fubordination will

** admit.

If this line of colonial government, thus

found juft and fafe inTkeory, fliould, when ap-

plied to the adlual ftate of the conftitution of

the Colonies, prove conformable to Fa£l as

eftablifhed on right. This may, This is the

only one that can become a line of paci-
fication. We will then try it by fadt.

It is in fubordination to a mixed impe-
rium of colonial govcrninent, thus bounded
and limited in the procefs of its own opera-

tions, and by its own ads, that our Colonies

(confidered as Britifh fettlements of Britifh

fubjedls)
-f*

do carry with them, wherever
they go, under his Majefty's protcdion, the

laws of the land-, namely, the common law,

and all ftatutes confirmatory of it j whereby
they " \ have, hold and enjoy all liberties
** and immunities of free and natural fub-
" jedls, to all intents, conftrudions, and

* Bofton Letters, as before.

t Pratt and York.

X General words in all the charters.

t

\'.

r

,

J. >

" purpofes

li



h } '-i

V :

'.. \

"ri, I'

: i

( 46 )

** purpofes whatfocvcr, as if they and every
** of them were born within the rcahii

;"

and they arc bound by the like allegiance

as every other fubje^l of the realm is. Hence
it is, as the Coloniiis then^fclves exprefs it,

that they have a right to a ** * full enjoyment

of the rights of the conllitution upon which
government itfelf is formed, and by which
Sovereignty and allegiance are afcertained ;

that is, as full an enjoyment, as is con-

fident with a fubordinate government,

and a
-f-

fubordinate legiflation."

<(

<(

((

((

ft

(<

Kcnce, therefore, it is, that all flatutcs

touching the right of the fuccefiion, and

parliam.entary fettlement of the crown, with

the ftatutes of treafon relating thereto, do,

from the very nature of the fubordination

and allegiance above admitted, exttmd to all

Britijh Colonies and plantations.

From the rights of the Colonics, and

from the conftitutions of the Colonies, as

above explained, it is that all ftatutes regu-

lating or limiting the general powers and
authority of the crown, and the exercife of
the juriididlion thereof; all llatutes, decla-

ratory of the rights and liberty of the fub-

jedt ; do extend to all Britifh fubjedls in the

Plantations or Colonies, as of common right.

* Pofton Letters, p. i '5.

aad
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i\\u\ as if tliCy and every of them were born

witliin tlic realm Hence it is, that the

ii,;^hts of tlie fubjetSl as declared in the pe-

tition of rights; the limitation of the pre-

rogative by the a(fl for abolifhing the Star-

chAmh?r, and f^r regulatinrj^ the Privy Coun-
cil ; the Habeas Corpus ail ; and the Bill

of Rii^hts : do of common ridit extend to

and are in force wiihin fud Colonies and

Plantations Some perfon^, rcafoning from
the precedent of Ireland, doubt the cxten-

fion of the Habeas Corpus adl to the Colo-

niv.'s.— But conceiving it to be, as I do, decla-

ratory of a common law right, an J providing

for the full ar..^ efrlclcnt exercilu of that»

upon the principies abuve Liid down—I have

not hefiMtrd to {:iy it docs extend to the

Colonies. This propcfition mufi: be here

under ft ood io mean all iV^tures refpe(?cing

the c^.-^ntral relation between the crown and
fubje(.l ; not f:..ch as rcfpedl any particular

or peculiar cjLiMijhmcnf of the realm of Eng-
land : as for mllance, by the i '^th and 14th of

Car. II. cap. 2, the fupreme military power is

declared to be in g':^neral, without limitation,

in his Majcfty; to have always been of right

annexed to the o! ice of King of England,
throughout all his Majefly's rcahits and do-
minions : yet the enacting claufc, which re-

(pefts only the peculiar eiiabliilimcnt of tlie

militia of England, extends to the realm of
England only. The fupreme militarv power

of

Mi;:

,,
1:'.
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of the crown In all other his Majclly's

realms and dominions ftands, as to this fta-

tute, on the bafis of its general power, un-

limited. The feveral legiflatures, however,

of his Majefty's kingdom of Ireland, of his

dominions of Virginia, and of the feveral

Colonies and Plantations in America, have,

by laws of their own (operating within the

precindts of their jurifdidtions, to which the

King has given his confent)limitcd the powers

of it, and regulated the cxercife of it.

Statutes and cuftoms which refped: only

the fpecial and local circumflances of the

realm, do not extend to and operate within

the faid Colonies and plant-^ "ions, where no
fuch fpecial and local circumflances are found.

Thus the ecclefiaflical canon law, and all

ftatutes refpedting tythes ; the laws refped:-

ing courts baron and copyholds ; the game
adts ; flatutes refpeding the poor, and fettlc-

ments ; and all other laws and regulations,

having fpecial reference to peculiar and local

circumflances, and eflablifliments within the

realm, do not extend to, and operate within

thefe fettlements, inpa7'tibus exteris, where no
fuch circumflances or eflablifhments exifl.

It is a confequence, on the other hand,

of the fupremacy of the mother country,

that all flatutes enaded fmce the eflablifh-

ment of Colonies and plantations, do extend

: . to

f
;

I ,
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to and operate within fuch Colonies And

plantations as are fpecially named as in-

cluded in llich ftatutcs, or generally includ-

ed by the proviiions of fuch ftatutes being

declared to extend to all his Majefty's do-

minions, that now are or hereafter (hall be.

But then, from the very nature of the fu -

premacy of a free conftitution, from the ef-

ienti&i nature of the political libi-rty of the

conftitutions of the Colonies, this operation

has its limits. In like manner, as the Su-

preme Being, in the moment that he creates

a fi'ec^agent, does in that moment, and in

that inilance, neceflarily create limits to his

own abfolute omnipotence, which cannot

aB as an efficient on thisfree-agency : So does

tJl)e conjiitution of Great Britain^ aduated by
the King, in the moment that it creates

communities, bavifig political liberty^ limit

and bound its own fupremacy j which,

though in right it goes over the whole em*
pi re, cannot, in fa(^t, in the ordinary cxer-

cife of it, do any adt, within the jurifdic*

tions of the Colonies, which fupercedes or

deftroys that political liberty which it has

created ; until thefc communities have, by
fome a(£t of theirs, broken the order of the

empire, and exceeded the bounds of their

proper con ftitutions, ; -

No flatutes made in the Britifh parlia-

VoL. 11, E ment»
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'tncnr, fincc the cflablifliment of the fliid Co-
lonics ui^dpliUitations,except as above defcrib-

cd, do extend to, and operate within them.

' Upon the matters of fa<fV, right, and law, as

above fi:ated, it is that the Britidi liibjedls tln^s

fcttlcdln parfihus cxtcrisy without the realm.

1( rromexcluded

union v/ith the realm, as parts participant

.and integrant of the intire community, have

a right to have, as they have, and to be go-
verned by, as they are, a diJlinB intire civil

''governments having and exercifing, within

the precind's of its own jurifdid:ion, fove-

reign authority of the like powers, pre-emi-

nences, and jurifdidtions (conformable to

the like rights, privileges, immunities, fran-

chifcs, and civil liberties) as are to be found

and are eftablifhed in the Britifh govern-

ment, refpeding the Britifli fubjeds within

the realm; holding, ufing, exercifing, and

enjoying the fame in fubordination to the

fupreme fovereign power of the empire of

Great Britain.

^

I,:

i'P
kill

'•*

k it

i

i
!
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Sottte of the Colonies conceiving, or being

willing to conceive, the fiimmum imperiim,

or fovereignty of this intire government to be

a fovereignty which ought to be independent

/// its external relations to the general empire

of the fupreme ftatc— fay, that the officers

and minifters, v/hicli a^fcuate tl:ke powers of

i the
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the rn^wn, and of its magiPii'acy, are tl^e

irumediate frvtints of the commmiity, in v. llich

they hold tl)cfc ollue?, and vis fir:h ouglu

to be dcpcndcr.t oti tlic vTil of rh U com-

munity alone fur ti.>cir fuppcrt and main-

tenance ;
** ^ tliAt the connriUiiity "ivhom

** thejc magijh'cUcs and civil ojiccrs Jtirvc^'

** fhould be the afTclfors of t'leir pay."—

'

Haviiu'- fortified tliemfclvcs in this con-

clufion, thcv go on to ilate, as matter of

irrievancc, that the rljlus of their civil ro-

vernment arc fupercedcd by '.he crowi's pay-

ing their govcmors judges, r.cri'fs, and

other civil otiiccrs, independent of mIC gr:,its

of tlie people ; on vhom, a^ they {.jj^ (in a

manner fnnilar as the cro'A'n do'?^ on par-

liament) thcfe ofiicers ought tj Jepend.

Kavino: "-ot tluis far in their rcafonin;?, their00
_

CJ'

reprefentatjves in alfembly met, proceed to

a^lion, and have, bv a nroccis cnually ex-

plicable as r.iaintainr.hK, brouglu forward

and exhibited articles of impeaciuriCnt, be-

fore the ccuncil-board, (as a i"rprc-.;c ai'.d

dernier rcjbrt of iudicature) a'^aiuf: ibnie of

thefe otiicers as guilty of rorrupt nrac'tices*

and high mifdcmeanours (by a fp.cics of
treafon againll tiie il: ,e) in rcceivin<{ pay
and fupport from the crown. The ler.derct

of thcfe reafonlni^s and of thcfe iricafu.res

* Bofi.on Voles.
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forget, In the fanaticilm of their zeal, that

thcle orHcers, minirters, and magiflrates de-

rive their appointment mediately or imme-
diately from the crown—That the commif-
fions of thefe officers ifi'ue primarily from
the power of the crown— That they are

the fervantSt not of the communityy in which

they aBy but of the crowuy by which the

internal government of the Colonies is ad-

miniftered—That it is of the efience of co-

lonial government that they ihould be fo—
and that therefore the pofition which fays,

that they fhould be paid by thofe exclufively

whom they ferve, will go further in a direct

contrary diredion, than thefe reafoners wifli.

What is true of the government of a fove-

reign independent flats, cannot, on the very

reafon of that truth, be true of the colonial go-
vernment of afubordinate community. In the

iirft part of this book, I had flated the mat-
ter of this contefl:, fo far as it flood on the

ground of expediency : What I now flate

goes to an afl'umed ground of right, for

which, in the nature and ellence of the con-

flitution of a Colony, there cannot be any

poffible foundation. That the magidracy,

the offices, the judicatories fliould have all,

and the like powers, as they have in the

mother flate, is of the cjfence of political

freedom ; but if the mao-Ulrates, the offi-

cers, and judges are detached frcni their de-

pendenct
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pendence on the crown, and put into a ftate

of abfolute dependence on the people of the

Colony, where is that fubordination of go-

vernment^ 'which is aljb of the efjcncc of a

Colony ? Such Colony, claiming only ///

right, political internal freedom of govern-

ment, would acquire, in fact, national or

independent government.

The fupport of the eftablifliment of the

government of the Colonies, and the pay of

all the civil officers therein, hath hitherto,

in general, been fuffered by the crown to

depend upon the grants of the people -, tht:

crown uippoiing and requiring, that it be

granted in a manner iimilar to that by wliich

the King himfelf depends for his fupport

on parliament. This is the true fpirit of

colonial government, admitting the utmoll

perfedt enjoyment of political freedom, ex^

a6lly as it is held and enjoyed within the

conflitution of the mother flate—And thus,

I think, it fliould be held and enjoyed, as

far as it is cojifijient ivith a fubordination to

the fupreme government , But the Colonies,

who reafon and ad: as above ftated, have

here paJJ'ed that line, which can be the only

line of peace and right between Great Bri-

tain and her Colonies. The attempt to de-

tach thefe officers and magiftrates of the

crown from their dependence on the King,

E 3 who
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who io to i'vfluatc the fuprenie powci's of thcj

crov/n ; tjjc attempt to render thelc otHccrji

and m.V:^iiliatcs al4ulutely dependent on the

(cmporary ivill of the ppople in their Icgilla-

ture—goes directly to the fuhverfion oi coloi

nicil, and to the eibihlilliinent of national or

/W<y;fA7/f7//' government, .... ,, •-

From thefc principles I venture to affirm,

that, if tliere be any fpirit of pacification yet

left, thofe Colonics who have attempted

thefc encroachments beyond the line of their

righti^, niiiil retreat back again within their

line. And if tlien (which is all that the

government of the mother country hath

hitherto required) the Colonies will make
tlicir grants fjr the fiipport of government

Irj a permaneHi rc'cmue, given in fuch form

as to fuppurt the ofHcers and magiftrates

thereof in a flate of independence, and free

fi'om all undue influence, (as Jamaica has

done, and found no evil in it) I think the

crown would, I thijik in the fpirit of colo-

nial government it (hould, abftaiii from
making grants to tliefe oflicers thus already

adequately provided for. And I think it is

a fair ccuclufion from the theorem above

ilated, th;- (this conteft once thus fettled

l"o as to infure the f^bordination of the co-

lonial government) thefc officers fliould be

dependent on the grants of the people^ 7nu:

tat is
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tatts mutandisy jufl as the crown and its of-

ficers are on the parliament. In iix\iZy this

is, de factoy the old Jland'wg on which the

crown originally put them. This hutcr

mode, b'' which the crown undertake^ the,

fuppcrt and maintenance of its own otHcer<^,

was a meafure merely defenfive, in order to

maintain its conftitutional authority over its

own officers, actuating its own powers.—The
Colonies have been repeatedly cautioned of

this, in being told that they would drive the

crown into the neccffity of this meafure-—

unlefs they would fupport their governments,

and the officers thereof in a ftate of free-

dom from all undue intiuence—and it is now
in their power to put an end to this mea-^

fure, whenever they ihull pleafc fo to do.

As I have here explained, under the the-

orem above flatcd, an aberration from the

true line of colonial government, on the

popular fide, which, at this moment, is in

operation towards mifchief ; I do not think

it would be amifs, to point out another on
the fide of the crown, vvliich mny hereafter

lead to more important danger. This cafe

likewife falls under the fame theorem.

It hath always appeared to mc, that very

great objedions, grounded in law and po-
licy, do arife ngainil thofc grants of the

E 4 power
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power of government, which are annexed to

the grants of great property in the Proprie-

tary governments. Thcfe grants unite in

the proprietor, a predominating power
which the crown itfelf no longer enjoys.

They annex the influence of an overbalance

of property, in a private fubjedt, to the

powers of the crown. This governing pro-

prietor becomes thus both fovereign and

landlord : and has as fuch, a power of a

magnitude which is dangerous to the ftatc,

and oppreffive to the fubjedl. By trufling

the powers of the crown in fuch a Land-
grave, the necelTary diftribution of the pow-
ers of government amongfl: the community,
and the pcrfed: and adequate exercife there-

of, is, in a way inconfiftent with the rights

of Britifh government, in part intercepted.

By fubflituting this Landgrave as the fove-

reign, the people are in their adlions and

affedlions cut off from that direcfl union and
communication with the crown, which the

true fpirit of conilitutional allegiance al-

ways cherifhes and keeps alive.

This Landgrave either by the influence

of the balance of his property, may create a

leading too great even for the crown itfelf

to oppofe : Or, while the honour and dignity

of the crown is committed in every difpute,

which

'.»!"

l.'t
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which the landlord has with his tenants

;

while the intereil of tlic fuprcme flate be-

comes fubordinate to the intereit of the

landlord's property, the government may be-

come odious. Thofe difputes which render

the people difcontented with governn.ent

in the proprietor, tend to alienate their af-

fedions from the crown. For various re.i-

fons, and on various accounts, the people

do not find that inward fecurity, and exter-

nal protedion, under the adminiftration of

a proprietary government, which they think

the rights of the Britifli conftitution hold

out—They do, therefore, incline to Jiretcb

their duty nicely towards fuch.

There were many fuch governments at

the firft fettlement of the Colonies*—•* all

** were made unhappy by them, and found
** no relief but in recurring finally to ths
** immediate government of the crown, Pcn-
** fylvania and Maryland are the only tvv^o

** of the kind remaining i" and Penfylvania

did at length prefer an humble petition to

the King, praying his Majefty to t.;ke that

province under his immediate protedlion and
government. Thus much, thinking the

rights of the crown, the liberties of the peo-

* Cool thought? on the fituation of affairs in Penfyl-
vania, 1764^

pie,
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pie, ?nd tiie welfare pf the whole empire
deeply iiiteieiled, I could not but fay :—

I

enter not into the fubjedl in particular ; that

is not here necelfary . ;

From the principles of colonial govern-

ment as above ftatcd, bolli on fadl as well

as in right, it follows—That the freehold-

ers, within the precindls of thefe jurifdic-

tions, have, as of right they ought to have,

a fliare in the power of making thofe laws

of their internal government, which they

arc to be governed by. This power derives

from a right which the community, as a

free-agent of political liberty, has to the ufe

of its ov/n Vv'ill, fo long as it is feparatcd

from all communion and participation in

the fupreme will of the mother ftate. They
have, therefore, both in fa(ft and right, a

power of fending their reprefentatives, or

creating their attorn ies to ad: for them, and

to confent for them in matters of legiflation.

Thefe reprefentatives, when met in general

affembly, have, together with the crown, a

right to perform and do all the like ad?,

rcfpcding matters, rights, and perfons, with-

in the precinds of their jurifdidion, as the

parliament hath refpeding the realm and

Eritilh dominions. This legiflative is * ** as

* Letters of the affembly of the MafTachufetts pro-

vince, p. 47.

" perfedly
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' perfcdtly free, as a fubordinatlon will ad-

'* mit." If it is the conftitution of the

Britilh empire, that thefe diflindt external

commimities are to have no communion or

participation in the vvillof thegoverning com-

jnunity *—th^y mufl liave internalfreedom

1.1 I
^

* Sir Francis Bernard in his Princtphs of Law and

Polity^ lays dtwn fynthet'ically thcor'^ms, the very reverfe

of thefe. He fays, prop. 14,
—" I'hac leginatioii is not

** necefl'ary to an external ami clt'jendait gouenifuent^ ju-

" rifdiiStion ii neccUary and eftential to it. And there-

fore, that

" Prop. 15. A fcpnrate le2;inaiion is not an abfolute

*' right of Briiifti iubjccts, rcfidintr <?/// of the feat of em-
*' pirc ; it may or may not be allowed, and has or has
•' not been granted, according: to the circumltances of
*' the community."'— I muft tiiink, followinjr the de-

ductions of my own analyfis, that //' a coninumity of

Britifli I'ubjedts has a right to political iVccdom, and fo

rcfides out of the ftat ofempire^ as to have no participation

of will with it ; the confequence is nccclVary, That it

muft have an biternal freedom of vu'ill : If, on the other

hand, the circumllances of the dependance of the? com-
munity are fuch, that it is to be governed by wilK ah ex-

tra^ I am fo far from conceiving how internal jiirifdic-

tion, any more than Icgiflation, becomes nccelfary and
clfential ; that I think it is impoifible to communicate it

to, or that it can exill i.j, fuch a community. The
community is from thia its n^Xwce pajjlve, and the jurif-

UicHon of empire qiuft adt upon it, ah extra, as an ef^

pcient.

While ths circumdances of a community are fuch,

either from any natural incapacity in its infancy, or

irom a-ny political incapacity, by its holding principles

incon^.p.itiblc with the empire of the mother country, or

principles that rfW to a foreign jwifdittion— there fuch

Colonies

>!•
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of iciil ', a rcprcfentatlve legifluturc i;") the

only form, in which the will oi fucb a com-

munity of Britijb fubjc6ls can be formed, fo

as to be the will of that intire fociety^ and

free. The freedom of this will ilands, in

its fubordination to that of the fupreme

ftatc, exactly in the fame predicament, as

Colonies cannot he trvjled with their own Internal will.

They remain therefore under pupillage or regency
^
governed

ab extra—as to thejuril'diiStion as well as will.

Such have been the actual ftate of many of our Colo-

nics in their firft cftabJifhment, and of others which
we have acquired by conqueft—wherein the conftituents

have been Roman CathoHcks. Such Colonies have been

governed by external government, by a governor, a

council, judges, and laws made and impofcd ab extra.

The neceflity of this fpecies of provincial government^

under fuch circumftances of infancy or incapacity^ was, in

my time, fo clearly underflood and fo univerlally ac-

knowledged, even by the Britifti Colonies thcmfelves,

that when the commiffioners of the Colonies, met in

congicfs at Albany in 1754, unanimoufly adopted a plan

of union *^ as propofed by Benjamin Franklin, Efquire,

the eftablifhment of this external or provincial govern*

tnent^ over fuch new fettlements as fhould be made
by the government of this union, was the mode of go-

vernment fixed for them. A governor general named by

the crown, together with a council chofen by the Colo-

nies (in which choice thefe new fettlements had no
voice) were, as a government external to theniy " to

*' make laws for regulating and governing fuch new
'* fettlements." This is rather a higher tone of exter-

nal or provincial government, than even the govern-

ment which at preient rules in Canada : for in the go-

vernment of Canada the council are of, and inhabitants

in, the community thus governed. , , ,

..,[,, ,
• Viile Appendix, No, IV,
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the free-will of the human fyftem does ia

rcfpedl of the fiipreme power of God hini-

felf. In the moment that tlie Divine Will

determined to create the human fyflem having

free-will—in that moment, and in that in-

ihnce (as I faid before) he gave bounds and

limits to his own will.— Infinite power can-

not do adls which imply a con tradition : It

cannot create a free-agent, and then adt to-

wards that agent as not being free.—The
moment that the fpirit of the Britifli govern-

ment determined that the Colonies were fe-

parate, diflind, external communities, not

having, or capable of having, communion
and participation in the will of the fupremc

ilate— and yet to be politically free ; in-

ternal freedom of will, within fuch commu-
nities, became necelTary, and was created.—

In the moment, and in the inflancc, in

which fuch was created— the fupreme go-
vernment gave bounds and limits to its own
will, excluded from operating within the

precinds of the community thus become
free.—Although this fupreme will, became
thus bounded, it was not annihilated ; it re-

mained and does remain in a kind of abey-

arice, fo long as thefe Colonies diall continue

to adl, and to exifl, as what tliey are, free,

but fubordinatc communities ; and hath a

right to interpofe, and to adt in all cafes

whatfocver as preventive or remedialy where
the
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(lie prcfcrvatlon of the empire, or the fiih-

oniijuition of the Colonies, make fuch in-

tcrpofition nccelTary.
,

Thcfc communities, therefore, exadlly as

man doth in the moral freedom of his will,

do and have always poffefled (fo underflood)

a perfect internal peculiar power of legifla-

tion, within the limits and precindls of their

refpc(5live jurifdidlions ; and more efpecially,

a peculiar proper right, by adts of fuch in-

ternal legiflation, to give and grant their

own immediate property, lying within their

own jurifdidtion, /;/ auh and fubjidics which

G7'c of good wilL—This right, however, goes

not to Jervicesy which are of right. The
fupremc government will of right claim

the quit rents, the referved fliarc of mines

and royalties, and every other branch of re-

venue which comes under the defcription

of fcrvices referved.

<(

iC

<<

«c

c<

C(

" All the inhabitants of the kingdom,

(fays Mr. Bacon*) held their eflates un-

der 'Ci general fervice, which by common
right they were bound to perform, in

time of danger, to join in defence of their

country. This is the common fealty all

men owe, and which, if refufed, renders

* On Government, Part I. Chap. 54.
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" the party guilty of trcafon againfl his

*' country, and his cftatc under the penalty

'* of forfeiture." Although therefore aids

and fuhfidics arc of good will -f; yet, if up-

on requihtion made to the Colonics for fuch,

in fupj^ort of the empire, and of the go-

vernment of their refpec^ive communities,

fuch are rcfufcd either by the whole, or by

any particidar colony \ that refufal, fo far

as it goes to a renouncing the fcrvice which
it owes to the fupreme ilate—fo far as it

withdraws from under the fubordination to

the general intereil:— fo far as it goes to any

claim of exemption from the coSnimon bur-

thens of the empire, does, froin the very

nature of the Being of fuch communities,

juftify the exertion of external provincial

government ; which otherwife remains fuf-

pcp.dcd, as I faid before, in a fpecles of

abcvance.

This peculiar right of internal lcgljldtnn\

cannot, hov/ever, pafs the bounds of thi;

t Since writing the opinion above, I read in the in-

ftriiclions given by the provincial delegates to their af-

lembly, the folicvving declaration.— ••' We Tolcinnly de-
** cl.ire, that it" on fuch occafions, We, or our pofteiitv
" {hall refufe, nen]e(St, or decline to contribute, it will
*' be a me.m and f.'uiniftjt vlouition cf a plain duiy^ and a
" weak and wicked defertion of the true intcrelh of this
*' province; which ever have been, and muft be bound
" lip in the profperity cf the mother country."
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jiir^fdidllon of the community—it is not ex-

dufivc of thofe adls of fuprem*" "itcrrjul h>
giflatiire, which both in rcguirLor. ^vA tax-

ation extends up to the very bouiids of this

peculiar jurifdiclion.—This right of inter-

nal taxation cannot go, in any way, or on
any pretence whatfoever, to an exclufion

and exemption from all fuch externa/ taxes,

which the fupreme government by impoils

and port duties fliall think fit and right to

lay on all property pafling (under its pro-

tedion) the boundaries of its ading jurif-

didlion—The Colonies never did, in form
and as of right, till the year 1768, claim fuch

exemption—they knew that in moil, if not

in all their charters, it was an exprcfs filpii-

lat'ion that they (hould pay fuch.—-Notwith-
ftanding the ingenuity of the dilHndtion on
which this novel claim is founded 3 namely,

that the Colonics ought not to be taxed by par-

Uamentyfor the exprefs purpofe of raijing a ;v-

xcnue-y they muft know that the port duties,

to which they always fubmitted, which they

have always paid, and which were laid by

parliament—made part of the revenue of the

cufomsy which were given a?id granted by the

Commons of Great Britain to the crown, in

fupport of its government and dignity.

There is in the nature of the things them-
felves, in the rights of government, and in

the liberties of the Colonies, an efj'ential

dijf'erence
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ditf'ercncc hetivccH internal and externa! taxes,

and between the power of impofing the one

and the other, deriving from the actual di-

Ain*ition, as above ilatcd, between interna!

and external, national and provincial govern-

ment. I. The conditions under which the

Colonics did firil quit the reahn, and fettle

in America ; and on which their powers of

government are eftabliflied ; do exprelly fti-

pulate for the payment of fuhfidies, duties,

and impoils, (underftood as port duties) al-

moft without variation, in the fame words,

throughout every charter: On the other hand,

every charter does exprefsly or intentionally

make a didindtion between thofe, and fuch

taxes as they are permitted and empo\vered

to lay on their own eilatcs, real and perfonal,

IVitbin the precin5ts and limits of their re-

fpetiive territories, or on fuch tranfadtions as

ihall pafs within their o\vn jurifdidtian.

The charter of Virginia, after having di-

redtly fixed the right of payment of fubfi-

dies, imports, and duties from the company
to the crown—and having made a grant of
the fime to the company for twenty-one
years—has thefe words, '* that they fhall be
** free from all fubfidies and cujioms in Vir-
*' ginia for twenty-one years, and from all

*' taxes and impoftions for every* making
not only an cxprefs dilHndion in the mat-
VoL. H. F ter.

Ik

•'<
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ttTy but in the r/V/)/*. It was in confeauence-

of this, that the charters incorporating them,

or ereding them into provinces, gave the

internal governments a right of taxing them-
felvcs within their precin<Sts.

The charter of Maryland, in all the grants

therein made, makes an exprefs faving of

impolls, duties, and cufloms, to the King,

and his heirs for ever ;. which the people of

that province, by the e.vprefs condition of

their charter, are bound to pay.—Yet the

fame charter, makini^ the diftindion both in

matter and ri'jht, betvv^ccn internal and ex-

ternal taxation, fays, ** We, our heirs and
** fuccef'brs, Ihall at no time fct and make,
*' or caufc to be fet, any impofition, cuftom,
*' or otiicr taxation, rate, or contribution
** \vhatfoever, in and uno;-. t/je dwellers and
** hihahiianls cf the aforcfiid province, for
** tbeir Linds, goods y icncnuiiiSy or cbattelu
'* WITHIN THE SAID PROVINCE."

y3

In the fame manner, and almof': in the

fame words, all the charters of incorporation

and government (which ads are to be di-

(Hnguijhed from the on^inal grants of the

laiids.and territories) make the lame diilinc-

tlon

—

iLi})Lilatiiig expreiblv for the paymeju
of all />///v///f, fuhfuilcsy and duties ^ according

to the Lrjj rj/' merebants ; but as to the lands,

tcncnicnt.s\

•a

id
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tenements, and hereditaments, within the

precin^s and jurijdiction, leaving thofe ex-

clufive, as objects of the taxation of the fe-

reral Icgillatures which are refpcdtively there-

by cllablilhed ; witli povv'er to ordain and

ellablilh all 7nanner of laws, to impnfe taxes,

and to aflefs and levy money on the lands

and hereditaments within their rcfpedive

precinds. i^

1

1

ji .'/

2. As the liberty and power of////fn^^/lcgi-

flation was both intentionally and cxprefsly

granted to the Colonies under this diflindion,

and fo underftood, ** '^ as far as the croivn

** could or might grant :'' So the exercife and

adminiilration of government towards thefe

people, hath been, for a century and a half,

conducted on this plan , always im poling ex-

ternal or port duties ; but never dircc^tly lay-

ing internal duties and ti'.xes on the dwellers

and inhabitants of thofc Colon le?, for their

lands, tenements, hereditaments, or chat-

tels, or on their tranfadlions v/ithin the pre-

cinc^ls of the jurifdidions of their fevcral ter-

ritories.

The Colonies haviing: been ufed to this di-^

flindlion, by the courfe and practice of go-
vernment, have, in their reafoning, marked

* Charter o^ Virginia.
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an eirenticd difference in the nature of* the

thing.

Whatever tax or duty is impofed on any

property ii^iportcd hito their country, is in*

ilced annexed to that property^ but not upon
them, either in their rights or perlbns, un-

til they cbooft'y by purchaling that property

with the tax annexed to it, to annex that tax

alio to themlelves. But this they uied to

coniidcr as an atl of their oivn confcnt, •

Whatever tax is impofed on any property

which, within the preclndts of their jurif-

diCtions, is immediately and intimately unit-

ed to their perfons and rights : luch tax

mull be paid, li'ithout any hitcrpofit'ion of
their own '\cilL

The firll is external, and annexed or not,

at their invn will : the lecond is internaly

and ablblutely annexed to what is infeparable

froni ihcm.

]VlarkIji:>; tliis effcnlial diliercncc in the

nature of the thing—whatever riglit ihcy can

be fuppol'cd to have of taxing themPdvcs,

even although it icere exclifivey within the li-

mits anvl prccinds of their own jurifdic-

tionsi fuch right is limited by thole very

bounds, and cannot go beyond low water

mark.
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mark. The acting power of tlic c **nire of

Great Britain con>es up to tlils line—and

hath, as I llioweci above, a right (not hninvf-

ed bv anv of the internal rijrhts of the Co-
lonifts or Colonies) to exercilc fuch empire

external to them, both in regulation and

taxation, as all other ilates have and do ex-

crcife. '

• From the principles of Colonial Govern-
ment above flated,as they are found eftablifhed

in right and true policy, it alfq follows, that

all the executive othccs, from the fupreme ci-

vil magiftrate, as locum-tencns of the King,
down to that of conflable and headborouph,

mull cf r/<r/jt be eftablilhed with all and the

Jikc powers, neither more nor Icf^ than as de-

fined bv law and the conllltution, as they are

eftablilhed in Great Britain; and all thefe

offices arc thus, dcfat^Oy fo conflituted in the

Colonies.

From the nrincifjlcs above, it i^ of rir>-ht

derived, that the judicial ofiices and cnnrt«i

of jullice, eihibliilied within the prccincls

of the faid conimunities, have all thofe juriT-

didions and powers, ** ^ as fully and anip.lv,

** to all intents and purpofes whatfoevcr, •:%

* Law of New England, conftinicd by the crown,
October 22(1, 1700.

F 3 *' the

\



' !

'I

\l .

i
.Itt,

pi. I
'

'*i! a i\: '
I'

' ir

^:

hi I']

i H ,1

.!fe^'

::}

W '

11

i ,

( 70 )

•"' the courts of King's Bench, Common
** Pleas, und Exchequer, within his Ma-
** jeOy's kingdom ot England, have, and
** ought to have ; and arc empowered to

*' givv judgment, and to award execution
"* thereupon." . ;. ^ m . l .I.M:..::

Hence alfo it is, that hy the pofTefiion

of the great feal of the province, delivered

to his Majelly's governor, and l»y the exer-

cife of the powers thereof—there is cfla-

hliilicd, within the precindls of each refpec-

tive jurifdidion, all the fame and like powers

of Chancery (except where by charter fpe-

cially excluded) as his Majefty's Chancellor,

within the kingdom of England, hath, and

of right ought to have, by delivery of the

great ical of England : and hence it is, that

ail the like nghts, privileges, and powers

follow the ufe, exercife, and application of

the great feal of each Colony or Province,

within the precindts aforeiaid, as doth and

ought of right to follow the ufc, exercife,

und application of the great feal in Engl^ind.

It is from tlie right of an cilablilhment

o^ hittrnal iritirc jut'ijdiclions y as aforefaid, to

which the fubjedt in tlie Colony is amenable

in all his rights and adtion?, and through

^vhich his fcrvice and allegiance mufl be

derived to the crown—and from which nj

4 <'//\^C'v/

t
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<ippecil H'3s, in criminal cafes — that it hath

been conceived, that the Colon ill cannot be

removed from the jurlldidion to which he is

amenable, fo as to be made amenable to any

jin-iillidtion * external and foreign to his

natural and legal rellancy ; to which fuch fo-

reign jurildiiltion he may be thereby tnmf-

ported, and under which he may be brought

tj trial, and receive judgment, contrary to

the right;? and privileges of the fubjedt, as

declared by the fpirit and intent, and ex-

pref'^ly and fpecially by the fixteenth fedtion

of the li ibeus Corpus adt : And that if the

pcrlbn of any lubjedt, within the faid Co-
iony, Ihould be feized or detained by any

power iliuing from any Court, without the

jurifdidtion of the Colony where he had his

ligal rcjiancyj it would become the duty of

the courts of juflice, within fuch Colony,

to ilfue the writ of Habeas Corpus. This
•is faid 0I the execution of juflice, in the or-

dinary courfe of it : But from the nature of
the principles above led up to, this peculiar

internal judicial jurlididlion, cannot exclude

trie exerciie c^ the Jrcereign remedial po'wer

of the governing itate as above defcribed.

* A tloubt has been raifed ac^ainft this propofitioi,

from the follow i[ig light, de fado \ viz. th;<t ilic Ciii-f

Juiti'.c's warrant rcachco any part of ihc Hritifli domi-
nions ; and that it is a jurifdidVion r.ot f}relgn iii any
)t>art of them.
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Although, for the fame rcafon, that therewere

originally no laws in Rome made for the pu-

nilhment of parricide -, there are no laws in

being, or as yet made, whereby the fupremc

power of Great Britain may guard itfelf

againfl fuch treafon and revolt, as it cannot

get punilhed in the Colonies ; namely, bc-

caufe fach crimes were not in Rome, and

are not as yet in the Colonies known, or

conceived to exift : Yet if any fuch ads of

Ireafon and revolt Ihould be committed in

the Colonies, and fuch fhould be, at the

fame time, the general fpirit of the Colo^

nies, that juftice could not be dxmQ there-

upon

—

f6e fnprc?ne Jovc^ eign pciver cannot

remain^ nay, it cannot exiji any longer, with-

cut its remedy ; and therefore hath a right to

fuch. When I f -.y, there are not as yet any

fuch laws in being, as can regularly take the

fubjcd: from his ititcrnal jurifdiction, and

brine: him to Great Britain to be tried— I do
it as I think that the old ftatute of Henry
the Eighth, made for the trial of treafons

committed out of tlie realm—is in like man-
ner, as I have above defcribed the fupreme
power of the mother llate to be, limited by
the creation of thefe colonial intire jurifdic-r

tions, who have ads and laws (to which
the crown haih col fen ted) for the trial and
punidiment of treafons within themfelves

;

And becaufc I think, that the applying the

'.':•: ..; pur vie 11
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purvleu of that il:atute, which was made to

bring fubjcch of the reahn, who had com-

mitted trealon out of the realm (where there

was no crinnnal jurifdiction to which they

could be amenable) to trial within the

realm, under that criminal jurifdidio;i, to

which alone, by their legal reliancy and al-

legiance, they were amenable, does not ftand

with the cafe of a fubjccit, not of the realm,

whofe legal rejiancy is luithout the realm, and

within another jurifdiction, and who is, by
that rehancy, imd by his allegiance, amen-
able to that jurifdiction, authoriied to try

and give jud^i;mcrit upon all capital offences

whatfoever, li'ithotit appeal : And becaufe I

do not think, that the court eredled by adl

of parliament, in tlie iith and i2thof WiU
liam III. c. 7, for the trial of piracies, fe-

lonies, and robberies committed in or upon
the lea, or in any haven, river, creek, or

place, where the admiral has jurifdiclion, does

any way afTcft tlie cafe I lT:ated. Nor does

the fourteenth ledion of that ad, (direding

that the commilTioners, of whom fuch court

confills, may iffi^e their warraiit for the ap-
prehending fuch pirates, &c. in order to

their being tried in the Colojiics, or fent
into EnglandJ any way fuperccde the jurif-

didions of the courts in the Colonies and
plantations, and authorife the takini^ fuch

pirates as criminals, from thofe jurifdidlions ;

becaufe

u . t.

t
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^fcaiife thi'^ ilatiite rerpe(!n:s criwcr committed

in fuch pkces only ** where the admiral has
** jnrifdiction," (wd aift's to which the jurir-

()i<flion of thoi'e provincial courts do not extefii.

From the ri'^hts cx'pLiincd by this line

of Coloni.d Government to be cftiibliihed

Ks above, it is derived tiiat in like

manner as ** the command and d*fp>^fifion

^* of the militia, and of all forces hv fea

and land, and of all forts and place,«? of

flrength, is, and by the laws of Mng-
*' land ever was, the undoubted right of

his Majedy, and his royal predeccfTors,

Kings and ^uet'us of Englnndy within his

Majerty's realms, and dominions j" in

like manner as tbe fupremc military power
and command (fo far as the confHtution

knows and will juilify its eihiblilhment) is

infepnrably annexed to, and forms an ^'?i(tv\-

tial part of, the office of fupremc civil ma-
gillratc, the King : So in like manner, in all

governments under the King, where the

conflituents are British fubjedls, and where
the communities are Britifh, having political

liberty j the fupreme military command,
within the precindls of fuch jurifdid:ion*^,

mufl: be infenarably annexed, dnd is dejatto^

to the office of fupreme civil magitlrate,

his JVJajefly's vice-regent, lieutenant, or lo-

cum-tenens, in what form foever elb.iblifh-

ed

:

((

<c

ii

<<

((
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t'll : So that the Kin^-^ cannot by any coiii-

niilflon ot rejr^Muy, by any coniniililon or

ciurtei ot government, leparate or witlidraw

the luprcnie conUi\and of the military, ironi

the oliice of fuprcnie civil magillrate, ei-

ther by referving this commar.d in his own
hands, to be cxercilcd and executed, inde-

pendent of the civil power, nor by granting

a dillindl comnMilion to any military com-
mander in chief, lb to be exercifed and exe-

cuted—but more cfpecially, not within fuch

jurifdid:ions where fuch fuprcme uiilitiry

power (fo far as the conftltution knows, ..nd

will juAify the I?.me) is already granted and
iinnexed to the oflicc of fupreme civil mu-
giflrate. Nay further, the fupreme and lo-

vercign power of the (late, 'ubile the Coio^

nies remain and ati as fifbordinatey and as

achat they are, cannot eltablilli any law mar-
tial, or military command, which may fu-

percede and not be fubjc(^t to the fupreme
civil magillrate, within the refpecflive pre-

cindts of the jurifdidtions of fuch Colonics,

and plantations—Becaufe, if it could, then
(while openly, and according to the riglus of
tiie crown, and the liberties of Bi itiln lub-

jeds, it appeared to eflablilh a Britilli ton-
llitution oi political liberty) it would eila-

blilfi a military power and defpotiim— wliicli

implies a contradidion. This flatc of righii.,

Jiovvever, which, while the empire is laie ;

while

•tlSJ
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while tlic Colonies remain in the due order

ot their Aihordinatioi:, and aiil as what they

arc; cxchules all Auh liipertcding power;
cannot bar that fupcrin tending ibvereign

power from exerciling, in cafes of extreme

necctfity, a didatorial, or cenforial and re-

medial power, which all ilatf^s mull have

within them, nerfiid detriinrriti aipiat refpuh-^

licciy and that the union, vitality, and effici-

ency of the fupreme empire may 1-c preferv-

cd and maintained. By the very conditions

under which the fupreme fovereign power
of Great Britain is bound to protedl the

Colonics from outward danger, and under

which it is bound to prefcrvc them united,

and fubordinate to the empire—it mufl: ne-

cclfarily have a right to exercifc and exert a

fupreme military power; which goes over

and fupercedes all other, whenever the cafe

which requires it, comes into cxiilence.

The dodlrines which derive from theanaly-

{\^ above made, tried alfo by applying them to

thcfacfl in the conllitutionsof the Colonies, do.

ellablidi the empire of Great Britain as fove-

reign and fupreme over the Colonies, In the

tiHcndmrnt and remembrance oflaw, in all cafes

whatfoever; and in the actual exercife of it,

in all cafes which are nccelliry to its being, as

fuch. They at the fame time fix in the moft

pcrfedt fecurity, the Jrec--will abfolute of the

6 • Colonics^
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Cohfiii'Stfo ft'r as it is conjijlcnt li'itb a fiihordi-

nation. As they do not give up any of thf

rights of the funremacy of (^rcat jjrltain ;

as they do not break down any of the bar-

riers of the liberties of the O)lonies : I will

from them venture to define the emfire of

Great Britain to i)e, in jurifiiitlion and kgif-

latioHy fliprone over the Colonies^ in all cajl's

whatjoevery except ivhere it is netijjarlly limit-

ed hy its own po'ivcr in the creation of extcynaf

conimunities, hircing polif'alfreedom ; and that

the Colonies have of ; .'^, internal govern-

rncnt, both in jurifditlion and legijlationy per-

fe6Ilyfree in all cafes whatfoevery except in fnch

as break that fnbordination, v^hich Colonies

of Britijh fubjeBs^ fettled on the lands of the

mother country ^ owe to //, and to its government.

While THIS LINE of Colonial Go-
vernment defines the precife relation whicli

fublifts in nature, and right, between Great

Britain and her Colonies ; I hope Great Bri-

tain will not difdain it, in that it does not give

more power to its empire, than even God hiir-

felf hath over the human fyfl-em : I hope the

Colonies will not revolt at it, in that it does

not give them more liberty than that which
the human fyftcm enjoys, in its fubordination

to the fupreme Being. This line, not only in

its general theory eihibliHies the rights of the

empire, and fecnrcs tJK' liberties of the people;

but
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bin ifi prdLlIce and in its application, (as hati?

been iccn above) goes to all caies wherever it

becomes neceiraiy, without endangering thofe

liberties ; as it would imply a contradidlion /

wliatever may be its power, that it fhould^

have a right to deilroy the lead of them,

while the Colonies remain as what they ac-

tually are. This line, in theory, in pradlice,

and in every application of it, gives the Co-
lonies an intire internal jurifdicflion, and

perfed; freedom of legiflation, fo long as

they remain, asj'ree, Jo fubordinate, feparate

communities. -

'This hath bee?i the line of the adminijlra^

tion of the government of E72g!and, to-

awards the Coloniesy and of their obedience

tGxvards its Jupreme empire^ for near a cen-

tury a7id a half There have been aberra-

tions on both fides of it, from both parlies

;

but there never was on our part an exprefs

departure from it, until when, in the year

1764, we exerted a right of exercifing exter-^^

nal government over the Colonies, by impof-

ing internal taxes on them : nor on the part

of the Colonies, until lince the year 1768 ;

they not Only in doctrine, but by deeds, de-

nied the right which Great Britain hath, of

impofing external taxes, on property paffing

into, or coming out from their jurifdid:ions

and precinds, by impofls, cuiloms, and
, r ; ; .'.;:«. other

• •It
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other port duties levied and paid on the boun-

dary oi its own jurifdidlion -, nor until, by al-

ierting that the miniders and officers of the

crown, adminiftering the government of the

Colonies, are the fervants (exclufively fo un-

derflood) of the Colonies, and ihould therefore

be paid by them alone -, until by adtions in

maintenance of thefe exclulive claims, their

condud: went to the fubverfion of colonial,

and to the eredion of iiaiional gGvernment

within their jurifdidtions.

It will be " an infinitely more arduous
*' talk, if it be poffible," to reftore peace

between us, than it hath been found to be,

to draw this line -, if in the fpirit of our po-

litics we do not Both fmcerely, in good
faith, and in perfedl confidence return to it.

When Great Britain faw that flie had
exceeded in her power, and had advanced

beyond this line ; the good humour and

honour of the nation, reprelTed back its ftep

and returned to it.

The Colonies have now in their turn ad-

vanced beyond this line—when coming forth,

v/ithout the precindls of their jurifdidlions,

they obflrud: our national government in

parts where we have a right to exercife it

:

when fixing in thefe parts, external to their

communities.
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communities, pofis ofchmn ivhtcb theyfort!fjf

againji our rights^ even within our own ju-

rifdidion—when they fay that we have no
right to lay external taxes—when they refill:

the execution of tbofe ads of parliament,

which fhould colled them on the bounda-
ries of our ading jurifdidion—when they

attempt, as above explained, to ercd: national

government within their peculiar jurifdic-

tions : The Colonies (I fay) have in their

turn exceeded, and • * > .
*

.

r

•' At one flight bound, have overleap'fl all bounds,'*

'.I

Notwithflanding, therefore, the univerfal

prevalence, whichfears, jealoujiesy and other

feveriJJo paffions have given to thefe opi-

nions * : notwithflanding the prefent una-
nimity

* The cafe ftated, in the courfe of the argument, goe$

only to the matter of right : But as there arc other reafon-

ings, as to the extent to which this right may be juftly

carried— it will not be amifs to obferve here, by way of

note, the line and efFecl of that rcafoning.—They fay,

with fome ground of juftice, that where, and in every

cafe, in which we exa<St, and enjoy, the jnonopoly of

trade with the Colonies, as that goes to the deriving from

their commerce every pofiibk profit which can arife ;-

the fuper-adding taxes to this utmoft profit, is abfurdand

unjuft. With whatever truth this may be faid, it is

not more abfurd and unjuft in the Colonies, than what
has been conftnntly done in the Eaft India trade, &c. in

Kngland. But If from reafons of expediency, and from
a fpirit of moderation, Great Britain fhould give up the

exertion
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nimity with which the Colonilb, and Co-

lonies in their collecftive meetings, make
thefe claims of exemption as rights ; I am
fure, if ever time and feafon would give them
opportunity of returning to their old affec-

tions ; if they v/ould refer this point to

their own honour ; if they are fincere in

faying, " That all which they defire, is to

be placed on the flanding, on which they

were originally put ;" they alfo in their

turn would fall back to this line, as being

that on "ivhich they originally Jlood. This, if

fome ftrange combination of events does not

give rile to new fyftems of things, is the

onlyfafe line ofpeace ; here mufl: x\\^Jirfijlep

^PACIFICATION be fixed.— But if all tem-

per is loft ; if all that truft and confidence,

with which men can meet in bufinefs, is

deftroyed ; if the ipirit of peace is flown

;

<(

((

A

'• •'(,'

\W

'•>' ./:i'

exertion of its right, in all cafes whatfoever ; vohereln iht

monopoly operates \ are the Colonies aware how much
more, and with how much more inconvenience to them.
Great Britain might avail itfelf of a revenue, by laying

duties on thofe articles, in which they are permitted a
trade unreftrided by any monopoly ? If Great Britain

was to impofe duties, to be paid at the ports of the Colo-
nies, on the exportation of rice, corn, and all other com-

'

modities with which they are now permitted to trade with '

foreign nations and their colonies j the argument of the

monopoly could not operate in bringing forward any
right to oppofe to this exertion : and I am "fure they would
not know how, in prudence towards their own intcreft",

^

to avoid the payment of fuch duties. / ,

'

V" . J^W 1 1. \

Vol. IIv «-i^ - this.
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this old Jlandmgi as they call it, can be no

•longer the bafis of the eftahlifhment of the

Britifh empire, in its admihiAration of the

government of its Colonies : We muft look

lox fome other line ofpacification^ onJame other

ground,
j «

,'VJ :'i OX'P^ J'
A

No other line of pacification remamis,

than either that the Colonies be admitted

into the Parliament of Great Britain by a

general Britijh Union-, or that they have a

Parliament of their own tinder an American

Union, There is no other part in the alter-

native, than that they be put either in the

Situation of Scotland, or in that of Ireland.

A BritiJJo Union of all the Britifh do-

minions, by admitting the American Colo-

nies into parliament, has been now for near

twenty years repeatedly recommended to

this country, by thofe who knew the cir-

cumftances of both countries, as they flood

related to, and connected with each other.

The firfl part of this work contains, a full

explanation of the grounds and neceflary

procedures of this meafure. When it was firfi:

propofed, within the period of the laft war,

it might have been eafily, and would have

been chearfully carried into execution. Ten
years ago it was not yet defperate—but the

fpirit of this country difdained the idea

:

. * and

I

M
M



an be no
nt of the

>n of the

nuft look

(ome other

\
•)'.; pH ,r

remains,

admitted

tain by a

y have a

American
the alter-

sr in the

Ireland.

[tifh do-

n Colo-

for near

nded to

the cir-

ey flood

other.

a full

ecellary

was firft

aft war.

Id have

Ten
•but the

idea

:

and

n

e

( H )

f.. n

and the government of it never will or can

engage in any fuch meafure, which the fpirit

of the people does not take the lead of and

demand. * We wretched empirics who have

entertained the idea, and have written about

it, have been treated as Utopians.—This in-

terefting and decifive crifis of the afi'iirs of

this country, wherein a Britifli Union might
have been formed, has been treated like Friar

Bacon's brazen head in the puppet-lhew.

—

The nation, whom it concerned to watch it,

flcpt while it pronounced

—

I'me is to come,—Time is.—They are awakened now with

the breaking up of the charm, and have

only heard

—

Tiimes paji. The -Colonies now
in their turn have learnt to renounce this

union. To obviate even the offer of it,

they previoufly reject it : they fay // is im-

fraSlicabki and will not hear of it. This
fymptom (a mortal one there) fhowed itfelf

early in the Roman empire, when the pro-

vinces found it their intereft, and therefore

took the fpirit to
"f-

rcjedt the communion

* See two letters at the end.

- + Ipfa denique Julia [lex lata eft] qua lege civitas eft

fociis & Latinis data. Qui fundi populi fadi non efient,

civitatem non haberent. In quo' magna contentio Hcra-
cliejifium, & Neapolitanotum fuit : cum magna pars in

lis civitatibus foederis fui libertatcm, civitati anteferref.

.
I i )

1
' u— '

^ • ' ' , > Cicero orat, pro Balbo, § i.
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of the city of Rome, even when oflcrcd fa

thcni ', preferring a fubordination, ivh'c^ they

found could not be 'very JiriBly exaBed of them

^

to the being united in all the rights, privi-

leges, and pre-eminences of the city. , ,

.

; ... .1' .1 '

If our Colonies by any new-excited pro-

perty of attraction amongft themfelves, are

drav/ing together in an American Union : If

we find this American attra(5lion to be elec-

trlcal; having learnt how this is raifed by
fridiion, we {liould know that the application

of force Vv'ill the more encreafe its power.

If this then be the cfe, that being let alone,

they will form an union j and that being

agitated by oppoiition fro?}i without, they

will the fooner, the clofer, and the firmer

coalefcci what remains for us to do, but

jufl that very thing, which if Philip of

Spain had done, the provinces of the Nether-

lands would not have flillen off from his

government ? If lie had put his own govern-

ment, in that fpirit and temper of it v. liich

was pradlicable, at the head ofan union ^ v;hich

he might have {ts:\\ he could not prevent, hh
Ikiiicnant 7mght have been at this day Stadt-

/kiV/t'r of the united provinces.

It would, upon the whole of things, have

been happy even for the provinces them-
felves, had their government taken at firil

6 this
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tjiis monarchical form. The wife and tcm-

pcratw citpongd them fliw this; :ind when
they fopanVcCtl from tlic op.\niih govtrnMicnt,

they foiu^^ht to put thcmfcivcs under the

Tin«'lifli hi this very form *'. Had it been

the fpivit of the Englifh pohcy, in qi'ecii

EHzabeth's time, to have cilabhihcd Iili lira-'

h'naiit as a Stadtholder -, had it ^vcj been

the temper of thofe whom fhe fent to com-
mand in thefe provinces, to have aviled in that

fpirit and character 3 thefe provinces might
have been at this day parts of the Bririfh

dominions, vmder a fladtholdcr, lieutenant

pf the kings of England.

Such hath been invariably the courfe of

human affairs, that, wherever a country hath

been originally divided into a number of

fm^all free independent dates, the neccfjlty of
a common referee^ who hath power fuiiicient

over all to carry into execution thofo regula-

tions and remedies v/hich are required by

2\\i liatli always obliged thefe fever- 1 ilates

to create feme one fuch referee an^onsft

themlelves, or to call in one from without.

If this ellablifliment is formed on precon-

ceived modes of policy i the government may
be that of la-ivs : If it be only dragged into

cxiilencc by power and force, the eilablifh-

J ! , i

* Vide Appendix, N" III,

G - mcnt
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ment mufl: be, as it always has been, the go-

vernment of men. Nor can the community
arrive even at that wretched ftate of peace,

founded in a deprivation of freedom, but

through a feries of the mod; deprelhng mi-
feries, in the dreadfil trial of war.

If Great Britain and her Colonies are come
to that dreadful crifis, that they are no
longer to remain on their old Jlanding : If

there cannot be a BritiJI^ union : may the

Americans fee and be convinced, that the

fafeft and happiefl form of ^in American

union, is that * whereof a Britifh Stadtholder,

Lieutenant of the Crown, may have the lead,

command, and government, under fiich efta-

blifliments as derive from preconceived

* Vide Appendix, N^ III. Notae breviores tanjijenteg

Statum & Gubernaricnem Provin.Unitarum fub aulpiciis

Eliz. Reginae, i "jSq.

This paper gives a model in fa<5l, that may explain

what I fugged here only in theory : and does, at the

fame time, point out tvhat may come in future events if

the prcfent crifis is not wifely and firmly managed. Ji

had intended to have added a commentary orj thefe notes,

applying them to the ftate of our provinces and Colo-
nies ; but the more I have read them, the more clearly I

faw that fuch was iinneccffiry. oc-.'
That the publiclc, whom it concerns, may alfo fee,

what were, in rhe year 1754, the fentiments of our Co-
lonies, collected in an authentic manner, on this fubje6l,

J have alio added a * plan propoied and unanimoufly

agreed to in congrefs, and fent over to Great Britain.

* Appendix, No. IV.

modes
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modes of pol/cy, be ^ore it fliall be driven on

6y force ! And may Britain have the tem-

per, the fpirit, and the v^ifdom, to takefuch.

As to the forms of fuch eftablifliment,

it will be time enough to fpeak to thofe,

when the fpirit of policy fliall call for them
—What concerns all, fhould be confidered

of all.
I*

I have here flated that alternative in which
the politics of this kingdom, refpedting

America, muft be engaged, if we quit t&e

oidfanding: Yet as I have, in every thing

that I have faid in public, in every thing

which I have written or done, laboured to

fet matters on that ground—Sind as I ftill

hope (if God, for the great ends of his pro-

vidence, has not decreed otherwife) that

we may fall back again to it : I reft all my
hopes and wifhes for the welfare and ex-

iftence of the Britifh empire on that alone.

The old boundaries are known, and are

thofe of peace—any new ones muft be fet

in blood.
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POSTSCRIPT,

SINCE I had written tlic foregoing trea^

tife, I hav.: received the l!iilruu.ions of

the Provincial Deputies in PcniVivania given

to their Rcprdentutivcs : tjgcihcr with the

argumentatlve part of the draught of thefe

inlb-uclions, publillied feparatelv, us "^ an

Fjffhy on the Cotij}itiittonal Power of Great

Britain over the Colonies in America,

The declared purport of thefe Innrudtions,

and of this EUay, are the fame as that of the

foregoing treatife ; namely, *'
-f-

tlie tracing
** a line between the ritrhts of the mother
** country, and thofe of the Colonies j" to

the end, that they, **
J attaining fome de-

** grce of certainty concerning their lives,

.** liberties, and properties," **
||
Harmony

*' between Great Britain and thofe Colonies

may be promoted, and eflabliflied on a
conjiitutional foundation ;" fuch, as that

(<

<(

* Printed in Philad-jlphia, and reprinted by J. Almon,
London 1774,

t P- 33- X Preface. H P. 24.
** they

^MwK;<
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they and their poflerity may for ever VC"

xnTiin fuhordinate to and dependent upon the

parent ftate :" " * Which fubmifTion,

(they hy) our reafon approves, owr affec-

tion di&ates, our duty commands, and

our interell enforces." Under this idea,

the Inftrudions and the EfTay demand, from
me at Icaft, the moft attentive examination.

Thefe profeflions coming from the v^hole

body of a ferious people, in fo ferious a crifis

of affairs, deferve every attention that every

man who wifhes peace to the Britifh empire

can give them. The draughtfman of ^hefe

papers has, in a former work, fhewn him-
felf to be fo ingenious and acute a reafoner,

fo able a writer, and is fo univerfally looked

up to in America, as an honell and confci-

entious man, that every thing which he writes

on this fubjedl, deferves to be thoroughly and
deliberately examined.

The line which is here laid down in the

Inflrudions, and defcribed in the argu-

mentative part, in the Effay, runs a very

different courfe from that which my analyiis

hath led me in :. and I am forry to fee it

propofed under fuch a quejiionable form, that,

I fear, it is never likely to become a line
OF PACIFICATION, as not being, I think.

P- 53.

L-^-!;r.
drawn
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drawn on co7iJlitutionaI ground -y nor flandlng

on the true *^ boundary." It appears to me
to come forward beyond this boundary, not

fimply as a defence covering the rights and

liberties of the Colonies, but eredied as an

advancedpojit fortified againft, what, I think,

the true and conftitutional fovereignty of

the mother ftate. I fliall therefore endea-

vour to ftate and examine it, both on its

own principles, and by thofe which I have,

by a careful analyfis, been led up to.

The idea of this line has been formed un-

der contemplation of fome " * original con-
** trad;" between Great Britain and the

American Colonies, on reciprocal terms of

fqvereignty and fubordination ; which con-

trad: aBum habens tranfeuntemi hath never

been defined, never mutually underftood, fb

as to be fixed ; and which is, at length, by
a total milunderflanding, come to an abfo-

lute mifalliance : Which, dierefore, accord-

ing to this idea muft be now de novo formed,

by **
"f-

a mutual compad:," on intirely new
ground, fuiting the prefent relation of the

pontrading parties, *'not,to be altered ill

** future % without mutual confent."

In order to have any ground whereon to

draw this line, various preliminaries are re-

* l" 95. t P- ?.5. X P. 27.

V " quired
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quired to be fettled. Great Britain rAufi

make fnndry renunciations of po^vers faid to

be aflUmed beyond right : its legijlature is

required to repeal many of its acts, as in-

coniiflent with xki^ conjlitiitional foundatioii \

whereon the reafonint^s and the inflrudlions

of the provincial delegates determine that

this line inuil ftand.

I fhall ftate and examine thefe prelimi-

naries, as contained in this prefent ulti-

matiimy which is never to be *' ^" relin-

** quidied nor intermitted;" " -(-every mo-
" dification and qualification of which i^

>* inadmifiibie."
J

; ', '

'

I. The firfl: article requires a renuncia-

tion, on the part of Great Britain *' of all

" the powers under the ftatute of the 35th
** of Hen. Vlil. c. 2. " An ad: for the trial

'' of treafons committed oiU of the Kings
^' dominions." It would be unworthy the

importance of the prefent coniideration, to

cavil at the extent given in words to this re-

quifition -, the delegates can only mean, fo

far as concerns the fubjecl refent within the

jiirifdiciions of the Colonies,

' Thofe who think there is a doubt (amongfl

whom I have ftated myfelf to be one) whe-

* P 26. t 1 . 27.
" "'

. ther
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ther the purvue of this a<fl,(made before there

were Colonies, and having rcfpe^fl only to

fuch fituations, out of his Majejiys dominions^

where jurifdiBions ivere not ejiabUjhed for le-

cal rcmedv, and execution of iullice, in

Ctife of treafons fo committed) was ever

meant to extend to any parts within his Ma-
jejiys dominions^ where jurifdid:ions were

eredled for the trials of fuch ; and from the

judgment of which there lies no appeal in

fuch cafes ; may think this requifition un-

neceffary. But if, couched under this de-

mand, the Colon ids expert, that Great Bri-

tain ihould renounce all means of remedy

a^ainfl treafons committed, while the ^o-

vernments and judicatories of the Colonies

cannot, or do not operate againft fuch overt-

ads, as go to the denying their dependence

on, and fubordination to, the mother coun-

try—they can be confidered only as requir-

ing the Hate of the mother country to re-

nounce the powers and right offelf-prefer --

'vation -, and as requiring it at the moment in

which the fuppofed conduct of the Coloniils

puts the regions of the Colonies in that very

predicament which was the ground of this

ilatute : For if treafons are committed in the

Colonies, and abetted, or at leaft not retrain-

ed, and punifhed by the authorities efta-

blifhed there ; that (late of things muft be

confidered as an abfolute diflblution of their

government.
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government, fo far as it derives from the

crown, anJ theyjiand in the cafe to which the

turvue of this ati goes, a . ; .
:

'
>•' //< >( '

»

1. >.

\> ': M !

^\^v'.";i'-'> ^A''

1 In the ordinary courfe of colonial govern-

ment, and in ordinaiy cafes, where and when
the powers of the crown can ad:, and have

legal remedy againfl treafons ; it is furely

of the true fpirit of colonial government,

that the fubjedt refient in the Colonies

{hould be tried by his peers, within their

own internal jurifdidlions, to which they are

amenable, and from which there lies no ap-

peal in criminal cafes. :
*

'.
t V ' >

The next renunciation required of Great

Britain is, (as there exprefled) of all powers

of internal legijlation, Inftead of objeding

to the exprellion, I will take the intent of

it : It means all power oi foreign legijlation,

zQiing from without, on the internal rights

of the community over which fuch legilla-

tion, external to that community, is exer-

ciied.
,

,.
\- 'i:'.''

I cannot here add to what I have already

written on this point, either in dcfcribing

the difference between internal and external,

provincial and national legiflation ; or in

marking the precife boundary between the

rights of government of Great Britain, and

thofe
uotnO
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thole of the Colonies. As I have defined

and defcribed colonial government^ I have

there fhown, that in the intendment and re-

membrance of law, the power of parliament,

as afupreme cenforial or remedialpowery mud
be fuppofed to have a right to go to all cafes

whatfoever j yet that in the ordinary exer-

cife thereof, there muft be of right " a line

beyond which her authority cannot ex-

tend ;" and that fo long as the Colonies

continue (as what they are) fubordinate

communities, having political liberty ; this

power muft be bounded by thofe internal

rights, which that internal political liberty

requires, as elTential to it. But if, when
the Colonies talk of a *' boundary," they go

in their intendment to a claim of * ** an ex-
** clulive right of internal legiflation," which
is to exclude the power of parliament in all

cafes whatfoever;— they forget *' the old

{landing," on which they were by *' ori-

ginal contract" firft put; and on which
they have always hitherto ftood. In the

room of colonial, aiming to eredt a national

govern?nent within their jurifdidlions, they

themfelves bring forward the neceflity of the

exertion of provincial, or external govern-

ment, on the part of the mother country.

The next renunciation required of Great

((

((

':\^^M
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Britain is, that of allpoioer cf hnpofing taxei

and dutiss, both internal and cxternaL Great

Britain has repealed the ad", by which it did

exert thnt power of laying an internal tax :

I believe the Colonies perfc6lly underiland

that that point is given up for ever : But if

they cannot enjoy their vi(flory without the

triumph, they muft wait until, conquered,

we furrender at difcretion. It is not of the

temper, nor of the fpirit of pacification, to

require this open teft of humiliation from
us.— But even the open renunciation of

the right of laying internal taxes, would
not fuffice—They pafs the line of their ju-

rifdidion, and advance upon us in our own
empire; requiring of Great Britain a renun-

ciation of a right to impofe, within its ownju^
rifdiSiiony taxes and duties^ external to the

jurifdidion of the Colonies. They, who
will not, in the rigour of their jealoufy,

fuffer Great Britain to conceive, that cafes

may arife in which it may have a right to

call for aid, by impofing taxes within their

exdiifive jiiriJdiBions ; advance upon us with

a declaration. That their rights go, even

within cur jurifdiBion, to the excluding Great

Britain from impoling taxes and duties on
any property paffing the bounds of its own
jurifdidion, if fuch property paffing out of

their jurifdidion is, or going to pafs into, is

going to be, their property.—As J find no
reafons
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reafons cither in the Inftrudlions, or in the

ElTay, whereon this claim can be grounded

;

I have again carefully read over that very in-

genious compodtion, t/je Farmer s Letters
;'

and I do declare, I have not acutenefs iuffi-

cient to find any ground, or any reafon

whereon the claim can be founded j if I

could, as I wifh fmcerely to examine it, I

would candidly and fairly ftate it. On the

contrary, every reafoning which I can draw
either from theory or pra(flice ; from the

principles of the Britifh conftitution ; from
thofe of the eftablifhments of the Colonics

;

or from acknowledged and allowed exertions

of government; eflablifhes the right which
Great Britain has to lay port duties, and

calls for and jufiifies the exertion of it.

Nay further, the Colonies themfelves have

conftantly exercifed and exerted a right of

thefame kind, on their own boundaries, by

an impoft laid and colledled on goods com-
ing from without, and paffing thofe boun-
daries. I cannot therefore but hope, that

this claim is but an out-pofl, which they

mean to maintain only in order to parly

and treat for the main works—It (lands

within the line of the ^(^///o- jurifdi'ftion of

Great Britain, and, unlefs they mean to ren-

der all pacification impradlical3le—they muft
" relinquifh it."

'. n

•!' --^
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Great Britain has yet another renunciation

to naake—It mufl renounce all power pf rci

gulating and reftridling the trade of the Co-»

Ionics, except on fuch principles, and under

fuch limitations, as arc laid down in the In-

ftrudlions, and in the Eflay *. " As to the
** power of regulating trade (fay they) our

opinion is, that it is legally veiled in par-

liament, not as a fupn'me legijlature over

the Coloniesy but as the fupreme legiflature

and reprefentative of the parent Jate, and

the only judge between her and her chil-

dren, in commercial interefts, which the

nature of the cafe, in the progrefs of

their growth, admitted." They fubmit
to thefe reftridions, as impofed upon them
by the reprefentative cf afivereignfiate (adl-r

ing in parts foreign to its j urifclid:ion of le-

giilature) without reference had to the par-

ticipation of their will, in a fimilar manner
as the King ads in foederal and foreign tranf-

a(5lions
-f-,

without the confient of the nation ;

and as he did (for fo great pains are taken

ip the ElTay to ilate it) originally in matters

of commerce. They had rather be fuppof-

ed to fubmit to this fovereign, as a fuperior

powers impofing unequal conditions on an

inferior, than to allow the parliament of

Great Britain to derive, its right of fo ad-

<€

it

it
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if* 2*, from a fiippolition of its being a fu-

preme leglflature; which fuppofitlon might
be conftrued to inchide theii-^ will. * " Thus
'* we maintain, that with regard to fo-
** REIGN AFFAIRS, the parent original
** ftate is, * the delegate or reprcfentative*

** of the intiie dominions ; * the fovcreiga
*' power quoaii hocy is vefted in her. Her
** adts, under this powery * irrevocably bind
'* the whole nation.' But yet this power
•* by no means implies a fiipremc legijla-

" ture!^^^^ It does not infer fupreme le-

" giflature over us, that the limited autho-
** rity of King, Lords, and Commons, is

" ufed 171 cloathing regulations of tradey ivit/j

*' theform of law. The Commons joining
** in the law is not material. The difFer-

" ence is only in the mode of affent : theirs

** is exprefs -, ours is impliedy as the aflent of
'* the whole nation is in the preceding in-
** ftances." They conceive the exercife of

this power to be, an adi offtatey ?2ot an aB of
parliament -y although it be exercifed by fta^
tutes made in parliament—and although the

confent of the Lords and Commons makes it

fuch.—They confider this confent to be a

mere matter of form, given indeed by the

two branches of parliament e^prefslyy but
not material, any more than their confent.

n
P. 125.
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which is unplied. When they *' * concede
" that this power is legally veded in parlia-

** ment,-' and fubmit to its over-rule, it is

on this prudential confideration. That even
*'

-f*
if thefe Colonies were fovereign flutes,

" they would in all probability be reflridled

** to their prefent portion." Under this

idea of the right of parliament, they con-

ceive themfclves on one part, and Great Bri-

tain on the other, to be two contracfling par-

ties, and themfelves as bound fcedcreJne-
quail ; yet on as good terms as, in the prefent

frogrefs of their growth^ they could have

obtained, were they independent fovereign

flates. The idea of fuch a fcederal corn-

pad: may fuit thofe, who have accuftomed

themfelves to conceive of the Colonies as

Jhitest having both external as well as inter-

nal fovereign jurifdidlion ; that is, asflatesy

fui juris : But to thofe in whofe minds the

idea of Colonies arife, as being not fates

y

but communities within the fate of Great

Britain ; all thefe rcafonings, and all the

ground whereon they fland, vanifh with the

bafelefs vifion. The parliament makes rules

**
J by flatutes," which are a5h of parlia-

menty to regulate and reflridt all kinds of

commerce which is carried on within the

dominions of the empire ;—and alfo for the

* P. 117.
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raJJing a revenue therefrom, in return for

the protedlion which government gives to it.

It may in fome of thefc laws, as a matter of

foederal prudence, have refpedt to tlie padhi

et conventa, in which it ftands related to

fome foreign fovercign dates : But even this

conlideration cannot operate either on its

right or its power, with rcfped: to communi-
ties included in, and being dependent uib-

ordinate parts of its empire. It adls in

every cafe as fupreme legiflature (the com-

mune concilium regni :) And the power which
is conceded ** to be legally vefted in par-
" liament,'* is vefted in it as fuch, and muft

be obeyed as fuch. If the fuppofition be

true, that its adts, as ads of ftate, operate

over the Colonies, without reference had to

their implied will, ** which is not material,"

in matter of regulation and reftridlion of
trade ; it muft on the fame fuppofition ope-

rate to the railing a revenue therefrom—
without that con fen t. However, let us de-

fcribe the power by whatever theory we
may ; the facfl is, as the EfTay confefles *

,

** That this power of regulation is the only

band that can hold us together : and it is

formed on one of thofe original contraBs

which only can be a foundation of juft

authority." Parliament therefore cannot

<(
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make the renunciation required under this

hi .id, witliout ri filing the diirolution of the

empire; which parliament itlclf cannot be

iaftificd in doinc:. A rcvifion of the whole

fyflcm of the laws of trade, and of the re-

gulations and rcilridions refpedHng the

trade of the Colonies and Plantations, is ne-

cclfary. I have in part endeavoured to cx^

plain this ; and, if I had any hopes of the

leafl attention being given, at this hour, to

thcfe matters, I would further endeavour to

explain it. And I fliall always think that,

whenever fuch revifion Ihall be undertaken,

every attention and deference ought to be

paid by parliament to the reprefentations of

the Colonies, as a matter of juflice as well

as of prudence : for I have always thought

they ought to be a6lually reprefented in that

high cuurt. ..;. .,

II. Great Britain having made renuncia-

tions of the feveral powers as above re-

quired : the Parliament alfo muji repeal

feveral of its aBs ; and firjfl, thofe refpedling

the military efl-ablifhment, quarters, &;c. in

America. I, who think that, both by the

conftitution and laws of the empire, the

military is, and muft be always, as the force

cf the communityy fubordinate to the fupreme

civil magiftrate

—

Ko the King as fuch^y-^^nd

in the Colonies, io the Governor as his. lieu-

if. tcnanty
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tenant, or locum-fenens : I, who have always

thought^ and do IHU think, that no letter of

a fecretary of iUte, nor any executive power
whatever, can alter thi'^ fmdamcntal conjli-

tution-y who know no law that gives a fu-

prcme command tcj any military commander,
paramount to the fuprcme civil magiftrate in

the Colonies ; who think that the governor

and captain general of each province mufl
have, as he hath, *' the command of all

*' forts and forces" within his jurif idHon ;

do not know what laws in this cafe are to be

repealed. I, who have, almoft fingly and
unfupported, endeavoured, both in and out

of parliament, to bring forward regulations

that fhould fix the practice according to law
and the conftitution, and who fhall for ever

ad: and perfevere in the fame endeavours

;

mufl, on this occafion, on examination of, and

in anfwer to the claims here made, declare.

That where the defence of the whole empire

againft hoftile attacks from without, or the

prefervation of it from fubverfion, and dif-

iblution arifing within, calls forth the fupremc

power; the King hath, of right ought to, and
mufl necefiarily, have afupreme militarypow-
er v^^hich goes paramount over the whole, with

every -attendant power of law martial, that is

neceffary to the maintenance and efficiency

of fuch.—This is a diBatorial power lodged

in the crown, to be exercifed, (jujii populi,J

H 4 under

%i:AmiA
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under the authority of parliament, ne quid

detrimenti capiat rejfubjica. The defence of

the empire, and the fupport of the ilatCj

**'! is* a power of a preferving proteBing
** nature^' and is a trull repofed in th^

King : He mud therefore have all powers
ncceffjiry to die exercifc of that truft,;:;bn:n

As to the laws for quartering and providr

ing for the troops in their quarters, and on
their march in America j they were (I have

a right to fw) conceived and framed with,4

fpecial rep^ard had to the internal legiflatioi>

and jurifdidlion of the Colonies. If there

have been any alterations made, which der

part from the original idea on which they

were framed ; it hath arikn from that, that

the legiflatures and jurifdidlions of fome of

the Colonies have endeavoured to obftrud:,

inllead of making regulations for the due

execution of, the pubUc fervice,

., Any requifition therefore of repeal, in fuch

cafe, becomes a demand on Great Britain to

lay down her arms, to furrender at difcre^^

tion, to receive fuch terms as fliall be dic-

tated to her, and that in the moment that

the Colonies are on the point of advancing

fy^itli their ^rms in their hands.
. ,, , i u;>/
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^^ .As to a repeal of the eftablifliment of the

courts of admiralty, I, who have never ap^

proved the rigour of them, v^here liot ne-

celTary ; and have, where it was my duty fo

to do, given my opinion againft fuch ; muft

fay, that while the condud: of the Colonics

renders this every day pwre and more neceffary,

that very neceffity, if nothing elfe would,

juftifies the meafure, and renders it impof-

fi:ble for government (unlefs it means to de-

cline all power of regulating and reftridling

the trade of the Colonies) to repeal thofe

ads which eftablilh thofe courts. If any

future practicable meafure can be found,

(fuch as creating regulations which fhall exe-

cute themfelves, which I think there may
be) then I fhould hope to fee the rigour

of thefe courts abated in many inftances.

But thefe are meafures of peace, and not

(I fear) of the prefent hour,

As to the power in parliament of alter-

ing, and even of diifolving, the conftitutions

and charters of government, whereon the

Colonies have fettled and been eflablifhed,

I have faid, and explained how I think, ac-

cording to the principles of colonial govern-

ment, that, exerted and exercifed in the or-

dinary courfe of government, it would rather

become a matter of power, than of right—
(ike the perpetual Dicfatory it would be a ty-t

'/» ranny

IM.
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ranny. Eat then, from fuch principles to

draw the conckifion, That there does not

exift in the fovereign ftate, in the King,

Lords, and Commons, afTembled in parlia-

ment (as the commune concilium regnij a fu-
preme cenforial or remedial poioer offelf-pre-

fervatiofiy againft fuch principles of revolt

or diflblution as may arife in th€ Colonies-^

is dired:ly incompatible with the idea of co-

lonial government. Any repeal of any iie-

ceffary aBs of this power, can fjever 'be re-

quired, by any peffons who do not mean, oft

the deftrudtion of colonial to eredt national

independent government. Whether ^;«^ of'

the aBs of this nature were abfolutely necef-

faryy might have been a queftion, if the fub-

fequent adls of fome of the Colonies had not

|ince put it out of all queftion. - . _ , v

The ground thus cleared, if, on thefe pro-

pofitions, it is to be fo cleared ; and the

mother country, and her Colonies, having

thus fettled the relation in which they are to

ftand and to treat—if it is to be fo fettled for

the future ; all that follows is peace,—and I

hail the promifed omen. - -

The propofitibns which hold out the fet-

tling a revenue in lieu of fervices i 2Xidi the

declaration, that the granting aids and fub-

iidics, which although of good-will, is yet
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io far due from the fubjed:, that the with-

holding or refufing fuch, when required in

aid and proted:ion of the ilate, is a viola-

lion ofa plain duty, thefe propofitions, I lay,

are of the very fpirit and effence of our con-

flitution; and (land on the precedents which,

from the carlieft times, it hath itfelf adted

upon in its progrefs to the reiloration of its

liberties,
.

The fixing a certain for an uncertain (tv^

vice, is of the fpirit, and was the principal

purport of the Magna Charta. The fettling

the mode of that fervice, by a compofition of
a certain income, paid to government in lieu

of this fervice, hath been the conflant line

of negotiation and compadt between the

King and people of our flate in the befl of

jimes.

.. This propofal, as it comes from the whole
body of the people of Penfylvania—and may
come as a general proportion from the

whole body of the people ofAmerica—fhould

be met with the moll favourable eye, and

deferves the moil ferious conlideration, ,f

.
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' A certain income in lieu of certain fervices

;

^nd a fixed and permanent revenue in lieu of

all port duties, miudl: mean 2ijixed prcfortlyri.

It would be abfurd to fuppole this to mc.ui



I

>, »'

iiMll^i':'''
3

rl'?'^ -: flf

I'l

"I $1^1,^

li
''

III.;.'

r? ,'^S':.

J ^
•

s

f

ii:
,;;

;

'€•

4'

.•<>

( io8 )
WJr, .. .y * A V * -^ ^ . I . -. .'. i - - V ;;oii] ''^U"*

^, determinate modus (like that fettled in lieu

of tithes) fettled now, in the iirft ftages ** of

"the progrcfs of the growth" of the Colo-

,nie9,->^ss the rate or quota, which fliould be

deemed their juft proportion in all the fuc-

ceeding relations of their proportion to the

mother country, and amongft one another.

.;This income, therefore, mull be. fo laid, in

fair and equitable proportion at prefent, that

as the Colonies encreafe, it may fo encreafe,

as ftill always to hold the fame proportion.

If the taxes which (hall be laid and appro-

priated by the Colonies to the raifing this

revenue, be laid according to the prefent

mode obferved throughout the Colonies in

general, on eftates real and perfonal, and on
polls j together with a tonnage to be paid

by thofe Colonies who have a maritime in-

tereft and Shipping ; fuch tax might be duly

proportioned at the outfet, and would hold

the fame proportion in all future ftages of

the increafe, decreafe, or ftationaryfituation

of each Colony. If a land tax (in which
cafe the quit-rents ought to be given up)

rated according to the real proportionate va-

lue of lands in each provmce, and in each

diftridt of each province, was laid as the

ground of this revenue—this too would hold

the fame equitable proportion as it fet out

with. One very material branch of this cer-

^in income might arife, in the faireft of all

t proportions,
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proportions, out of the intereft of a general

loan advanced in paper by government, as de-

fcribed in fedion 2d of the iixth chapter of
the firft part of this v^ork. But I fear, air-

though our government has never yet been
able to fee the benefit and advantage which
might be derived from it to Great Britain

;

the Colonies fee it too clearly, ever to adopt

this nowy unlefs they have the creation and
management of it. .... ,

jiji'^3 i jiit'j \'.i Villi •• . -

1
'

>
' . I-

!i By thcfc hints I do not mean to didateor

prefcribe ; I only throw them out as theoretic

queries of what may be, from experimental

knowledge, which I once had, of what
might have been. But as I have been long

removed from all connedion of bulinefs with
the Colonies, and fo many changes in the

affairs^ interefts and powers of them, have

devolved in fuch rapid fucceffion one upon
ianother, I now doubt, where I once thought

I knew. Of this point, however, I afli

certain. That if the rate and proportion of
any revenue, which fhall, on ** mutuaLcom^
" fa^^'* be fettled, Se not fixed f) as^of itfelf

to follow, all future relations between Great

Britain and the Colonies, under the like pro-*

portion ; this fettlement, inftead of .an

Union, " will prove an unfailing and plen^
*? tiful foutxe of iiiffentions :'i So fettled ai

to hold its proportion, it may- iprove the

i?!. io ii::?Tt''-f ''<>? a' .'''' i'. h'7 ^i'-'c^'' happy
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liiippy fource of an union that fliall be indiA

foluble.
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•'This iiril ftep of peadc, falling back tcj

the old ground of the old Jiiuiding, is

aduated by a fpirit " of * loyalty to their

fovereign, of rcfpedt to the parent-ftate,

and of affedtion to their native country :"

And the next, I mean their acquiefcence in oitr

fiill retaining the monopoly of their labour

a7idcommerce, derives ( I will hope) from a tem-
per of unfeigned moderation. — It breathes,

I am fure, that fpirit.
—" -f From the mother

** country alone (fay thefe proportions)
" we fhall continue to receive manufactures.
** To her alone we fhall continue to carry
** the vaft multitude of enumerated articles

** of commerce ; the exportation of which
** her policy has thought fit to confine to

** herfelf. With ftich parts of the world
** only, as fhe hath appointed us to deal, we

ihall' continue to deal ; andfuch commodi-^

ties only, as fhe hath permitted us to bring

from thence, we fhall continue to bring."

«<

C(

<c

The next article, rightly grounded, and

condud:ed with temper, and a fpirit of

equity—with a practical , yet fcientific know-
ledge of commerce—may become the chief

* P. 20. t P. 20.
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corner-ftone in this edifice of peace ; I mean
that article which propofcs the fettling the

courjcs and the bounds of colonial commerce,

I have already faid fo much on this head in

q^encral; and there remains fo much to be

faid, en detail, whenever this matter fhall be

taken up, between Great Britain and her

Colonies; that to fpeak further in general

would be but tedious repetition: and to go
into an inapplicable detail might hazard the

doing more harm than good.

I fhall here conclude this Poftfcript in the

words, and with the fentiments of the in-

ftrudlions given by the provincial delegates

of Penfylvania to their reprefentatives, by
applying them to ourfelves here at home :

" To us may it appear, at this alarming

period, our duty to God, to our country,

to ourfelves, and to our poflerity, to exert

our utmofl ability in promoting and efta-

blifhing harmony between Great Britain
** and her Coloniesi on a constitutional
** foundation !"
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APPENDIX
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Extmdl of a Letter from the Right Horii

George Grenville, to Governor Fownalh
Datedy Wotton, "July ijth^ 1768.

I
Am very fenfible of the honour you do
to me, both in this, and in the Addrefs

prefixed to the former editions of your
treatife upon the Adminiftration of the Co-
lonies ; and am much obliged to you for

the expreffions of your regard and good opi-

nion. You fay, very truly, in the begin-

ning of your prefent Addrefs, that our opi-

nions differed on feveral points : but we
agree intirely in our wifhes, that the confti-

tutional powers of this kingdom, and the

fixed government of the laws may prevail.

Vol, II. I and

a."
«•
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and the rights of the people be eftabliflied

upon true poUtical liberty, , ; > 7 '!.!! ^ > n'

As to the great queilion of our parlia-

ment's granting to America a competent

number of reprefentatives to fit in our Houfe
of Commons, you are no ftranger to the de-

clarations I repeatedly made in the Houfc,
at the time when the repeal of the flamp-

adt was agitated ; That, if fuch an applica-

tion fnould be properly made by the Co-
lonies to parliament, in the fame manner as

thofe which were made from Chefler and

Durham, and probably from Wales, it

would, in my opinion, be intitled to the

moft ferious and favourable confideration. I

continue ftill in the fame fentiments ; but /
am much afraidy that neither the people of
Great Britain, nor thofe of America, arefuf-

fciently apprized of the datiger which threatens

both, from the prefentfate of things, to adopt

a meafure, to which both the one and the other

feem indisposed. Some of the Colonies, in

their addrefs to the crown againil fome late

afts of parliament, have, if I miftake not,

exprefsly difdained it -, and I do not think

it has been kindly received in Great Britain,

when it has been thrown out in parliament,

or flarted in any pamphlet or printed paper.

The fulleft convidion of its neceffity, and

the hearty concurrence, both of the govern-

.,.. , ment

Ml., i!',:'

I
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ment and of the people, are indifpenribly

neccfTary to fet To great a macliine in mo-
tion, as that of uniting all the outlying

parts of the Hritifh dominions into one fy-

ftem. For my own part, I (hall wait thi*

event with concern, and ihail be ready to

give any afiift.ince I cpji, whenever I foe any

prad:icabh'- road opened to our fifety.

.,'). < i I . , t\ I
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Letterfrom Benjamin Frankiuu Efqidrey to

Governor Shirley, Dated, Bojton, Dec.

22 J, 1754.

s
SIR,
INCE the converfation your Excellency

was plealed to honour me with, on the

fubjed: of uniting the Colonies more inti-

mately with Great Britain, by allowing them
reprefentatives in parliament, I have fome-

thing further confidered that matter, • and

am of opinion, that fuch an union would be

very acceptable to the Colonies, provided

they had a reafonable number of reprefenta-

tives allowed them ; and that all the old

adts of parliament, reftraining the trade, or

cramping the manufadlures of the Colonies,

be at the fame time repealed ; and the Bri-

tifh fubjeds, on this fide the water, put, in

thofe refpedls, on the fame footing with

thofe in Great Britain, 'till the new parlia-

ment, reprefe}Lttng the wholey Ihall think it

for the interefl of the whole to re-ena6t fome
or all of them. ' V\

, 1 -'.J.-

I |! It
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It is not that I imagine fo many rcpre-

fcntatives will be allowwd the Colonies, as

to have any great weight by their numbers

;

but I think there miirht be fulHcient to oc-

cation tliofe laws to be better and more im-

paitially confidcrcd ; and perhaps to over-

come the private interert: of a petty corpo-

ration, or of any particular fet of artificers or

traders in England ', who heretofore fecm, in

Ibme inflanccs, to have been more regarded

than all the Colonics, or than was confiftent

with the general intcrefl, or befl national

good. I think too, that the government ot

the Colonies by a parliament, in which they

are.fiiirly reprelentcd, would be vaflly more
agreeable to the people, than the method
lately attempted to be introduced by royal

inliruitions, as well as more agreeable to

the nature of an Englifli conftitution, and to

Engliili liberty : And that fuch laws, as

now fecm to be hard on the Colonies

(when judged by fuch a parliament for the

bed intereft of tlie whole) would be more
chearfully fubmitted to, and more Cc. ily

executed. '

.

I fliould hope too, that by fuch an union,

the people of Great Britain, and the people

of the Colonies, would learn to confider

themlelves, not as belonging to different

communities with different interefts, but to

I -: one^
.)
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one community with one interefl ; which, I

imagine, would contribute to ilrengthen the

whole, and greatly lejjen the danger offuture

feparatiom.

It is, I fuppofe, agreed to be the general

intereft of any flate, that its people be nu-

merous and rich ; men enow to fight in its

defence, and enow to pay lufficient taxes to

defray the charge : for thefe circumftances

tend to the fecurity of the flate, and its pro-

tedion from foreign powers : but it feems

not of fo much importance, whether the

fighting be done by John or Thomas, or the

tax paid by William or Charles. The iron

manufacture employs and enriches the Bri-

ti(h fubjedls; but is it of any importance to

the ftate, whether the manufacturers live at

Birmingham, or Shefiield, or both, fince they

are flill within its bounds, and their wealth

and perfons at its command ? Could the

Gocdwin fands be laid dry by banks, and

lands equal to a large country thereby

gained to England, and prefently filled

with Englifli inhabitants ; would it be right

to deprive fuch inhabitants of the com-
mon privileges enjoyed by other Englifh-

men, the right of vending their produce in

the fame ports, or of making their own
fhoes, becaufe a merchant or a fhoemaker,

living in the old land, might fancy it more
up: - '

for

HI
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for his advantage to trade, or to make flioes

for them ? Would this be rio:lit, even if the

land was gained at the expence of the ilate ?

and would it not feem lefs riglu, if the

charge and labour of orainingr the additional

territory to Britain, had been borne by the

fettlers themfelves ? And would not the

hardship appear yet greater, if the people of

the 716110 country fliould be allovv'cd no repre-

fentatives in the parliament enabling llich

impofitions ? Now I look on the Colonies

as lb many counties gained to Great Britain,

and more advantageous to it, than if they

had been gained out of the fea, around its

coafls, and joined to its land : For being in

different climates, they afford greater variety

of produce, and materials for more manu-
fadlures ; and being feparated by the ocean,

they encreafe much more its fhipping and

feamen. And fmce they are all included in

the Britifli empire, (which has only extended

itfelf by their means, and the flrength and

wealth of the parts, is the flrength and

wealth of the wiiole) what imports it to the

general flate, whether a merchant, a fmith,

or a hatter, grow rich in Old or in New Eng-
land ? If through increafe of people, two
fmiths are wanted, for one employed before,

why may not the nevv^ fmith be allowed to

live and thrive in the new country, as well

as the old one in the old ? In line, why
:

..

'

I 4 fliould
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fliould the countenance of the ilate be par-

tiiilly afforded to its people, unlefs it be moH
in favour of thofe who have moil merit :

and if there be any difference, thofe who
have contributed to enlarge B' 'tain's em-
pire and commerce, encreafc her ftrcn^ih,

her wealth, and the numbers oi' l;^cf p:,ople,

at the rifq'!e of their lives ahd/priva-Le for-

tunes, in vx-w anH f.i.mjre 'ountries, me-
thinks, ought ratl.^r to expcT* fome piefe-r

fence.

With the greateft refpe<5l, and cileem, I

have the honour to be.

Your Excellency's

obedient, and

moil humble fervant,

B. Franklin,
To Governor Shirley.

. t ' / ft I
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Nofee breviores tangeiites Jlatiwi & guber-'

nationem provinciarum iinitarumy Jub
aufpiciis Elizabetha Regint^,

T^HE feventeen provinces of the Lowe
coun treys, which in times pafl were

under feveral lords and princes, and fo every

one of them governed by it felf according

to the culvomes and rightes of the fame,

being moft commonhe in quarrell and

queftion with cache other, yea the provinces

in themfelves, particulars ty betwene towne

and towne, which grev7 to fuch fadtions

whereout divifions followed, were at the

laile, by alliances, ufurpations, conquefts

and otherwife, brought at lafte under one

lord and prince, and confequcntlie gouvern-

ed by fuche diredtion and courfe as the occa-

fions require.

And the faid provinces, having bin thus

brought under the houfe of Bourgoingne,

and fb continued from the time of the good
Ducke Phillip, untell that the prefent K.
Phillip (who, upon the endevours, by his

minifters ufed, to bring in and eflabliflie the

:
\ Spanifh
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Spanifli inquifitlon and tyrannic, was for-

faken and rejedled by the Hud countreys)

were gouverned ftill according to the ufe of

the faid houfe and court of Bourgoingne,

which courfe of gouverment hath bin ob-

ferved, notwithftanding the breach betWQen

the faid king and countreis. .. ii-,.'

And ahho' the generall flates, as chief

members of the faid provinces, and in a forte

deputies of the people and comminaltie^

/ji^ve lifed and continued general meetings^ from
time to time, to take order tor the preferva-

tion of the ilate of thes countreys -, yet have

they ever found requefit and needfull, that

the ftate of this gouverment and authoritie

therof fhould be committed to fome few in

nombery with a head or chief over them

;

whertoo a man of calUng was thought moil

convenient. .

. And, becaus they found none fuch among
themfelves, in refpeft of a kinde of equahtie

that both in their ilate and other fcates hath

ever been, and ftill is, between men of no -

Lilitie and others equall in degree of caUing,

though in difcent, parentage, living and

otherwife different, which caufeth contempt

by the emulation and jelpfie that accompanie

greatnes, wherby they ar loathe to yeeld to

each otherI and that the provinces, in like

. , fort
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fort affedled to thcmfelves, did (land upon
tearmes of prerogatives, privileges, &c. yea

the particular tov^nes within cinhc. province,

wherby inconveniences did divtrllie growe
daily ; the faid provinces or ftates, to pro-

vide againft the fame, and that their flate

might bee orderlie ruled, did, both before

they all joyned and tooke the caufc in hand
againft the faid King, yea while they have

bin united, and fmce they were fevered,

with the aforefaid emulation, jealofie, and
other like defedls in men, caufed ever feek

fome FORREIN PERSONAGE TO BEE THEIR
HEAD AND GOVERNOUR ', wherof I will

fommarelie touch the cou rfe. Holland and

Zeeland in the firft troubles. f

Altho' they had the Prince of Orange, one

of the wifefl:, fufficientefl: and mofl expere-

mented perfons in Europe, confyderyng all

the qualities and rare partes v/ere in him,

fent to the Queen's Majeftie, ofFring their

ftate and all unto her; after the lofTe of Zi-

rickfea, and that the States oppofed againfl

the Spaniards, the Archduke Matthias was
fought and fent for ; the Duke of Alen^on
fucceeded; who being deceafed, the King
his brother was earneftlee folliciitd to accept

the countreys ; which fute taking no place,

they did again fend unto her M-^jeftie, and

intreated fo fare as it pleafed her Highnes to

i'iift

!^5- !:'.;;•,.
)

agree
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agree- nnto a cert;Mn fuccour of men, and a
CHIF.P' PERSONNAOE TO COMMAIJND; who
befidcs, with th' afliilance of a counfcll of

flate, is to deale for the gouverment of thefe

United Provinces, according to the autoritie

by certain points and articles efpeciallie fett

dovinc in the treatie is appointed, and do irj

fabftance comprehend, tho' not fo particu-

larcly enlarged in woords, the plot of the

courfe and gouverment aforementioned, ufed

fince the faid 17 Provinces were reduced

under one Prince, which w^as by a gou-

^jernoiir general, and a counfell ofjlate ; who,
without partialitie or particuler refped: of

ilatc, province, towne, or member of the

fame, proceeded and dealt for the good of the

gcnerail, cither in time of warrcor of peace,

in all that concerned the wellfarc of the faid

Provinces.

This waic of gouverment hath bin alfo ob-

ft^rved and eftablifhed byprovifion, during the

tiines that no forrein chief or governour was

agreed withall, and abod in thes parts, as may
appeire by the inRrud:ions framed for the

counfill of flate from time to time, during

the life of the late Prince of Orange, and

IVbile bis. fmne Count Maurice was in place

y

and fuccecded his father.
f- i ,i>

"i^ut of all which may bee inferred, and
' -
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doth neceiTaiily follow, tluit in all.timeti au-

thority and good gouvcrmciiL were the prin-

cipall points to maintein this ftate; which

to coniirme the more, it is mortc evident,

that, after the arrivall of the Righte Hori-

nourablc che kite deccafcd Earle of Leicellcr

into tlicfe partes (tho' the treatie gave him
fuiiicient authority, yea more then hee had
otherwifc, as matters fuccceded) the Hates, to

the end things mighte be well ordered, and

only dired:ed by a generall gouvernour, aflill-

ed by the councel of flate, made choife of his

Lordihip abfolutelie to the fame, with com-
maundement to all part'iculare governoiirs,

and confequentlie to the Colleges or States of
the Provincesy and all others^ to rejpeci and

obey htm, and this to remove the ditiiculties,

and inconveniencies afore touched.

How long the graunt and gift of this fu-

perioritie lafl:ed,and upon what occafion there

fell out alteration, were too long to recite

;

this fuffifing, that all men of flate and

jugement may fee, that the popular gouver-

ment being ones in nfe, wherby matters ar dl-

reBed to that Ubertie they befi like of yt is

*Dery hard afterwards to bring them under any

other fo^t of commaundement ; for finding in

any parte their faid libertie, or rather that

will reftrained, they did labour by all meanes

to reduce things to their ownc purpofc, the

6 States

I
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jS'/^/^j General referving, Jo much as in them

isy a kind cfffuperioritie, and fo onely to

feek to have their owne tournes farvid, and

not to be ordered by that kinde of gouver-

ment, that heretofore was ufed, and yet

ought to bee ufed. . . ^
^^ - -

n

Since the refignation of the faid E. of

Leicefler his gouverment, and that it hath

pleafed Her Majeftie to appoint in his place

the mofte Ho. the L. Willughbe as L. Ge-
neral!, and Lieutenant to her Majejlie, wher-

wito the aforefaide States accepted him, with

fhew of great liking, and that thei would
yeeld unto and ufe his Lordfhip with as

much refpcdl as the treatie required and ap-

pointed, they have framed a new for?ne of
gouvermentfarr contrarie unto the meaning of
thefaid treaty, and the method ufed in for-

mer times ', feeking more therby to winne

time, attending fome other accident, which
they will interprett fortunate in their parti-

cular refpedr, more than from anie great

good that they can looke for to happen to

the caufe in general.
; V.,.,.-.

,
. , .. . . r . . . . . , , > j j .

.; ,

>) I - J I ..-•'•-
Their prefent flate llandeth thus for the

mennes, for the men of warre, and for the

gouverment, as folioweth ; »
iti"]. >() •
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The Provinces among them do in a man-
ner make acckount, that the contributions

to the warres amount to the wonted fomme
of twentie thowfand pounds a moneth, which
is devided to be aunfwerid by the refpedive

Provinces, according to their quote or rate

they are fet at.

{ f . ,
• I <

• ,,,....
rt And of thefe contributions are paid the

martiall men, which are devided upon cache

province by repartition ; wherein, according

to the mennes that each province paieth,

they contribute and paie monethly to their

garrifons, and the other men that belong to

their charge lieng in other places.

. Alfo they do in like forte paie their gou-

vernours, fergeant majors of tov/nes, com-
miffaries of mufters vittailes amunition, and

other like officers ; and referve belides, for

other provifions and charges, fuch money as

by the partition and flate of warres is fett

downe.

Thefe provinces, or rather the deputed

ftates of the fame, doo themfelves, after 48
daies to the moneth, by their owne officers,

paie the fouldiers, and others ftanding oit

their repartition, referving in their owne
handes the other remaining monie of their

quote, to bee paid upon the warrants of the

councell

••
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councell of llate ; unto the which they Xvill.

refl countable of their paiement made to the

fouldiers, but therin t/jeir owne difcretion and
authoritic governes them, as alfo in paieng of
the counjcls warrants.

The number of footemen, prefently enter-

teined and ftanding upon the provinces re-

partition, is fett downe 15667, and of hors

men nccre 905 ; if the companies were

complet, the paiement wherof amountcth
for the footemen each moneth unto 1 19820
florins, and the horfemen to 16880 flo.

and are for the prefent devided thus for the

payements.

Holland 8818 footemen. 69086 florins.

Zeland 2910 222^-2

Utretcht 900 6600
Frife 2800 19933
Geldr. 226 1733
Overifs. 263 2000
Drenth. 150 II33

15667 119820

Holland 615 horfemen 1 26 1 6 florins.

Twenth 150 2400
Brab 140 1783

905 16,800
It' I" ' There

\t

.it .'f

•"
.k f
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.
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There are vet the horfcmen of tlie Count
Moeurs, thofe of Wulf, and thofe of ScHenk^'

bfeing all vcrie flrong troupes with certaine

his ioote companies, but have no certain

paie as yet /landing upon the repartition,

but after a fort mony prefted to them by

thofe of Holland, and fo is don to the an-

nuan of Thiel for 300 men, and they of-

Gertrudenberg paie themfelves. - *

Entertayments paid by the Province,

Holland 8121 florins. k

.

Zeland 2192
Utrecht 1500 r

Frife ^735 J '.

Geldr. 459 ••

Overifs. 306
Drenth. 17

with 415402 00 flor. in the

R^a. gual.
1."

: .;
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Other cvtraoidinarie charges as for am--
'iii^' munition, vittails, fhipping, and fucb

^ •;. • iji ^^ ' •

Holland 30148
Zeland , 76 S 8

Frife -J ' .i 1800
Utrecht ' * 1000

- Ur .' 40636

It /•!..),» '
I t I

<^

.
• ••:' ji; i h f;nA

•••1' ,-'V;i,,;f.> -lift

J /.^?^!;r:;.. iU LI:;/'

Which paiements, acchounting the pur-

ticulars to a general, amount unto as in the

page following.

Holland

Zeland

Utrecht

Frife

Brab. ^ -

Gueld.

Overifs.

Dreuth.

Twenth.
Fland.

1 17073 flor.

32113
3 fouls,

6
4 d.

8-

91CO

24468
2113

6

6 •-•
8

•2193 -

2306
1150 6 8

2400
300

1. 41

1

f

Som. tot. 193658 10 Ih.

And
U A
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. And yt doth by the aforefaid calculation

appears, that the four contri-buting provkiccs

do not paie their nioncthlie rate in the

200000 flo. and yet, unlcs it be Utrecht,

the others are thought to paie it with a

lurplus. M . , h'i« (f^H,

And it is to bee con fidcrcd that, to (horten

the charges, there are no officers for the

field in ordinary paie, onely the Marefchall

General, the chief of the artillery, with a

controuler, and a General dcs Viurcs, with a

few ordinary officers and condudors.

Alfo they do receave certain extraordinary

contributions, as upon fait, fope, &c.

wherby they aunfwere at their wiiles and

dipTetion the extraordinarie charges that

the counfell of ftate or thenifelves do make.

The townes and places that mufl bee

provided with garrifons ar many, as by the

note following maie appeare. :. j vw

'• .•„; '!.u^•.''^^

; ;
: !i :/^ ..i'n'; a-v,'

)

K2 In
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r^

In Gelderl. -' 5 townes, 2 forts lioiifcn.

Intheq.ofZutp4 4>iinj-.;

Overlfs. 3 7

Utrecht
. :/ 5 . i

j'^v. ./i

Holland 21 10 houfen and 2

Hands forts.

Zeland ' 6 ' '5 -v '

'—
'

Brab. and Flan. 3 • i^-^ .*.^ ^j C'

Under no Prov. 4 -
-•^^- ;..,.; .n

i
• '

••'
^ illands.

CO ^-^ 20 2 '

In which places the above w^riten troupes

and companies of horfe and footemen are

placed, and her Majefties men in Berghen
and the two cautionarie townes.

Thus much for the mennes, forts ; now
to proceed to the ufc and employment
therof, which by the treatie appertaines to

t^e Lieutenant of her Majejiie and the coun-

sel of Jlate, with all that belongeth to the

goverment of this flate.

The Provinces are divided under certain

refpeSiive gouvernours.
* - ' •,

>

.iWcr

The Count Maurice over Holland, and

Zeland,
^

.<. '.*^.-

.^
''' Count

,i. [
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Count Meurs over Guelder, Utrecht,, and

Overifiel,
^ .t^d \ig;,VMijr/il

And Count William of NalTau, over

pTifeland; . .
••

, irl^^vj'ij

:..
';

; ,

'

- ••/ )„ 7--f ?

Ai>d each province befides hath his ordi-

narie meetings of certain councels, which
they terme the Deputed States, and do in that

forme meet almoft daily in their colladge

;

wherof the gouvernour, as chief, cometh in

when he feeth caufe, but hath but a voice

;

and there they confult of all matters t/jat

concerne their private Jiate, and that thereon

dcpendeth.

^^l :

The fouldiers, ilanding in their reparti-

tion, they paie themfelves, and by their owne

ivarra?its.

If anie men muft be font unto anie pro-

vince, muft: pafTe thorow it, or that anie be

called thence and removed, that cannot be

don but by the gouverneur, and in his ab-

fence by the /aid deputed Jlates of that pro-

vince, fo that her Majefties lieutenant, and
the councel of flate, mufl diredt their let-

ters to that end to the faid gouvernour and
deputies without anie authoritie to give their

owne patents ;. neither may or can there any

fouldiers paffe through any province, or en-

, ,.,. , K 3 ter

I t
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tfer into anic towne, except they have the

private gouvernors patent -, Co as the gene-

ral gouvernor and councells authoritie is

therby much impaired; and, if they fhould

have anie enterprife or fervice in hand, ere

they can have anie men, they muft make
the particular gouvernours and deputed ftates

whence they ihould be had privie therunto,

and fo the fervices ar drawen'in length, and
often negledted, difcovered, and prevented

;

the faid deputies, being divers times of fon-

drie humours, if they lift w^ill fuffer no man
to bee drawn forth, for making frivolous

exceptions.

In like forte when, upon occafipn of the

ufe of any mony for extraordinarie fervice,

the faid gouvernour general and councell

fliall make their warrant upon anie province,

it is in the choice of the Jame^ whether they

ivill aimjwere it ; befides that they mull

moft commonlie acquaint them with the

caufe of employment, and thus are all good

fervices hindred -, fo that this is one of the

greateft VvTongs offered in reiped: of the

treatie, ivhich appointeth that the councel

and gouvernour general JJoould have the dif-

pojition of the monies for the prefervation

of the countrey hy fea and land \ and as

thefe paimcnts bee made, which the ftates

are not afhamed to faie, the couhfell hath

the

i:: if . -

I- -4 ^"
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the difpofing of, it is a manner of dealing,

as if the goavernour generall and qounfell

were under age, and In tutely, Wherout fon-

dry inconveniences growe ampngft other

thefe, that either the men muft ftilT ^bi^e in

their garrifons, and fo make no other t),ut a

defenfive warre, which in time will Vveary

them, hazard the lofle of their towncs one

after another, and confume both theirs and

her Majefties mennes and treafure ; or els

drawing men unto anie fervice in field, to

raife the fiege of a place, to make any enter^

prife or exploit, and that thertoo the men
muft be had out of feveral provinces, the

paiements muft confequentlie bee fent af-

ter, which is troublefome and chargeable

;

the 1 ^d'.ers ar not, neither can be, orderlie

paic* f :^ether, but by fits ; fo as ever there

IS dout of diforders, as of late was fene in

the fiegQ of Berghen, where the men of

Utrecht and Frifeland were unpaid, and they

of Holland but llenderly. ... , _

Another thing is alfo to bee remembred,
that fo long as their gouverments continew

in forme aforefaid, her Majefties lieutenapt

and counfellors fliall never be particularly

private of the mennes, the forces, the pla-

cing or difplacing of men, the ftrehgth

and weaknes of places, the ennemies prac-

^ifes or dealing, which the private pi'ovinces

;,

'"'''"
'

K- 4 ' ' neither

"n'

^
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neither yet ihaH tmderftand anie peifc«5i:nefs

of the ilatei and th^ proceedings in matters

df the,' fame; and when every private prO-

vinlcc carcth for ytfelf, difpofeth of the mo-^

liy andmen, &c. what needes there any other

councel or gouverment ? • *^A •JXi'W,

.'V

rlln like forte is to bee fpoken- of the ad-

miral and adniiralties, who receave and dif-

pofe of all the rneanes, make for the (hip-

ping, difcharge them, and handle all matters

belonging to that charge, and neither the

gouvernour general, nor eounfel, once made
privie therunto or re{pe<fled, fo as they know
not what cometh in of the convoies, the li-

cences, the prizes, or other avantages, pro-

ceeding by the fea, neither yet what ftrength

they are of, or can make, if nede were, to

defend thefe countreys, or affift her Majeftie,

and what delays and diiferring is ufed by
thefe men, hath appeared by their flownefs,

when the Spaniflie armie came towards Eng-
land, and thefe countreis, their flacknes in

fending over the men and iliips for the Por-

tugall voyage, with other like proceedings

in occafions dailie falling out. . i >-;/ r\,

"The inconveniences, that have infewed

by this aforefaid kinde of gouverment, and
that dailie yet may growe are divers, befides

inforted above»^;o:.,' - >-. ^ --

Ini.X--'-. it.
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? In Holland there arc divers diviiions be-»i

twcen thofe of the northe and fouthe partj

alfo the private townes, which in time will

breede farther matter, and cannot bee ended
without the interpolition of fome fpeciall

authorite. / .^ > i 1 > '.

The matters of Utrecht depend in fickle

termes, and none can take them up and
quiet them to the alTuring of the ftate. ^

' Thiel and Bonnuel are not yet reduced to

perfed: termes with Holland, neither yet

with Gelderland, bring in difference under

whom they (hall reforte.

With the Count of Collemborg, who
would hold the towne neuter, is fome dif-

pute, the feate of the place being of im-
portance. ^

•
'

The queftion with colonel Schinck re-

mains yet unended.

Thofe of OverifTel have fome hartburn-

ing againfl thofe of Holland, for keeping of

certain forts and ftrengthes in their pro-

vince by their garrifons, with obeieng or ac-

knowleging thofe of OverifTel. j . r, V
I

•^f.fi-u VT^^'^fh <-, < r ^^^/ »mpi -rr III 1 >* •..i;, :l> V'f"'

The chief officers, captaines, and other

martiall

f

;
fr '
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maul all men grow weiuy, icin^ they have

no chiefs of acchount and authoritie, and
tJiat they arc tied to fo mauy obcdicnj^es by
their oathcs.

. , ,.„^, ^,,^1^ ^,^ .*rr-^^,^

When ill garifon towncs on the frontiers,

any companies bee placed, and that they

bcc of fcvcrall prcrv'inccs, the paiements fall

out verie difFufed -, fomc paid in time, others

liaie longer, and others now and then not

at all contc'.nted, which indaungcrcth the

places, ccnfumeth the magafines,
. makcth

nartbiirninffs and divifions.

In Freefland there remaineth flill fame
controverfie, and fo in other places -, and the

ending of all thefe dependeth, by vertew of

the treaty, upon the gouvernour general

and the counfel of ftate, the which, if her

Majiftie pleafe not to reftore to the autho-

ritie dew unto them, but fuffer this aforefaid

kinde of popular gouverment to proceed,

fhee flial be fure to wafte her treafure, to

fee her fubjedts daily fpent in garifon townes,

without anie furder experience of warres

then that fervice will yeeld, to deminifhe the

honor and reputation of the gouvernour, the

officers and nation -^ and at length have

much adoo to recover her owne, when by
this languefhing wzirre all v.'ill come at length

to'fome inc^rtain fuccefle; whereas other-

wife.
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wife, the aforefaid authoritle being eftablifli-

cd, the meanes and men might bee emploi-

ed in fervice abroad, efpecially when the

ennemy is thus quiet and in a traunce, not

knowing what courfe to take, wherby wpuld
be gotten great avantage upon him in divers

quarters, as in Brabant, Flanders, towards

the Velen, the Twenth, the Drenth, the

Ommelands, Groenighen, and other parts

;

wherby the inhabitants there would bee

driven to abandon and forfake the places, or

els yeald to this fide, and forfake the enne-

my ; and befides might worke fome divifioii

amongft the malcontents, who by report are

diftated of the Spaniards and Italians.

An4 if this proceed not by fome meanes

from her Majeftie, thefe men will not iHrr ^

for they acchount not fo much of their

neyhbours, as to help them, wifliing rather

the continuance of their troubles and mi-
fery, and themfelves alone to keep all trade

and traffique as they now enjoye ; and thus

a fewe to ferve their private tourns, eflecine

not, neither care for the g^nerall. . ,.

'
,

" '

*

Wherfore, feing her Majeilie hath, in

fome forte taken the caufe of thefe. aiPiIded

countreys in hand, if (he may pleafe to con-

tinew, and to wait that aforcfiid, with, fuch

benigne cleriiencie and gratious jugcment, as

the
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the fame requires, to remove all the pafled

faults and errors, and fet all in better order

in time to come, un/t^e her Highnes JJjoIl

think good to enter furder into the adiiofit

and take the fouverainetie or perpetual! pro-

teBion of thefe countries^ which all good

people iviJJje and hartele defire i the beft

"ivaie would be to deale roundlie and require

the eftablifliment of the gouvernour generall

jind the counfell of ftate in their autoritie,

with fuch a gouverment as the treatie re-

quireth, and that her Highnes declare her

interpretation thereof to bee according to

that, which by the lieutenant and counfel-

lors hath bin by writing exhibited unto the

IState Generall.

And to the end they may perceave her

Majefties meaning is to maintaine the trea-

tie in like forte on her fide, it flial be necef-

farie, before all, that the faid L. General's

authoritie, according to that apperteineth to

his place, bee eflablilhed, and order given

that the points of the treatie, concerning his

charge over her Majeftie's forces, bee ful-r

iiiled, and confequently to begin, to take

awaie all occafion of the flates complaints,

to have the companies made complete : to
'

give order, that the muflers may be made
orderlie and with affiflaunce of their com-
mifl'aries ; that the men may bq dulle paid^i

wf; •t
•''

i i
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ib' as they charge not the country ' witli

prefts : that the full difpofing of the war-

rants, the placing and difplachig of the cap-

teines, bee left and committed to the L. Ge-
neral : that all captaines do keepe and abide

by their companies, or els co quitt them, and

fuffer the L. Generall to place others ; and

laftlie, that no companies bee fuffered to

bee fold, nor obtained with favour, without

juft defart and worthie for liablenefs and
experience of th^ charge 5 with other like

faultes, which in reafon ought to bee re-

drefled and provided againll.

And thefe ftates feing that her Majefliie's

order and direction is to have a better order

and diredion in all things eftablifhed, will

undoutedlie frame themfelves accordinglie

;

and then maie this Jiate bee ^oiiverned ac-

cording to aimtient order and cujlome, con-

curring with the trew meaning of the trea-

tie; the good frutes wherof will evidentlic

appeare, alTuring this ftate within yt felf by
the dew autoritie to bee exercifed in their

goverment, and ajfure yt more Jirme unto

her Majejlie by the good and iniituall corre-

fpondence to bee ufed and entertained y and

fo (hall at all times the force and proceed-

ings of thefe united provinces bee knowen
to her majeftie ; according to the which all

things for the good and more fccuritie of

her

vi > :.

^
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Jier Highpes one flatc and coiuUrey may bcc

It may llkevvire be added hereunto, that

the aiUoiitie of the lieutenant general and
counfeil of llate, being cflablidied as above

written, for the dew gouverment of the pro-

vinces, the alTeniblies of the generall flates

wil be leiTe needfull ; who in former times

never mealed further then with the graunt-

ing of any contribution, to bee required by
thofe that gouverned, and knew the need

and neceiiite of the ftate^ and now in their

alTemblics deale in all things both for warre

and pollicie, taking upon them as abfolute

gouvcruours and fouverains, fo that the coun-

cell of flute do not any thing of anie im-
portance without the communicating of it

with the faid flates ; who then, thjugh no-

thing belonging to their charg, take order

and determine all to their pleafure ; fo that

the councell of ftate ferve but for a cypher ;

and it were more fit and convenient that her

Majefties lieutenant and councellors fhould

meet in their affemblies, where all is knowen
and handled concerning the gouverment of

the provinces ; then in the faid councel

which hath but the name

:

S'

;•»(

To enter into the particularities would
bee too long, and I will conclude with the

4 perfons,
-' I

I'
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pcrronsV'v/fi^fcof thefe general Aatc's oFnTl

the provinces arc formed and confKl; ?x tRIs

prefent, of fomc 14 pcrfons ; amongft the

which are fbmc 3 or 4 gentlemen, the refl

penlionarics and marchanf?, and whatfoever'

they faic the other yeeld therunto, and fo

keep and continew their courfe in gouver-

riient, difpatching Httel or nothing, if they

of Holland come not ; who have bin of late

fo buided in their private meetings, that

their deputies appear feldom or very litcil ;

wherby all matters are handled at length

and with delaic.

I

The reft that theron dcpendeth, and of

the humours of thefe general flates, and

what and how fome provinces beare fwaie

above others, I leave to the report of fuch

as have frequented thefe countreys, and are

acquainted v/ith the ftate and order therof,

ending thus this brief fommarie difcourfc

upon the ftate and gouverment, which I

have fet down in hafte for want of fufficient

time to doo yt more exadlic; the matter

being trew, howfoever the courfe is obfervcd

in writing. - ,

"i

H(jgh, twen tie eighth daie of

Febf'uary, 1589.
t ^ ! 1 Jk.

tji iU^-ij ;;L,;l-,../
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N" IV.

i\W-^

*:i i

Mr,

"i*-^

P/</;7 ^ ^;/ ««/<3A/ of the feveral Colonies of
Majfachufctts Bay^ New Hampjbire, Con^

ne&icut, Rhode IJland^ New Tork, New
' y^'^fO^^* Penfyhaniay Maryland, Virginia^

'

North Carolina, and South Carolina, for
their mutual defence and fecurity, andfor
extending the Britiflo Settlements in North
America ; as propofed by "^^BenjaminFrank'

lyn, Efq\ and unanimoujly agreed by all the

Commijjioncrs of thefeveral Colonics afore-

faid, met, by order of the Crown, in Con-

grefs at Albany in fuly, 1754-

IT is propofed that humble application he

made for an adt of parliament of Great

Britain, by virtue of which one general go-

vernment may be formed in America, in-

cluding all the faid Colonies ; w^ithin and
under which government each Colony may
retain its prefent conftitution, except in the

particulars wherein a change may be diredlcd

by the faid adt, as hereafter follows.

That the faid general government be ad-

^

gnnTcoun-miniftcred by a prefident general, to be ap-
*^ pointed and fupported by the crown, and a

'

.» 1- ;.in 11: fc.<:"S 'i'|);l;,k«>»v>

• N. B. Benjamin Franklyn was one of the Com-
fniiHoners of Penfylvania, and Mr. fince Governor Hut-
chinfon, for Maffachufetts-Bay.

granda
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grand council to be c hofen by the reprcicn-

tatives of the people of the feveral Colonics,

met in their rcfpedive aflcmblics.

' That within
.

• months after tlic paf- Eiraionof

fing of fucli adt, the Houfc of Reprcfenta- "'«'»»''"•

tlves, in the fcvcral afTcmblics that happen
to be fitting within that time, or that (hall

be fpccially for that purpofc conven'jd, may
and fliall choofc members for the grand

council, in the following proportion ; that

is to fay,

MaiTachufTets Bay — —
New HampChire —- —

-

Connedticut — — —
Rhode Ifland — —
New York — —

-

New Jerfeys — —
Penfylvania ~ —
Maryland — —
Virginia —

•

—
' North Carolina —

"'' South Carolina — —

7
I.

5
2

f

3
6

4
7
4
4

48-

u

Who fliall meet, for the firfl time, at the Pi'^<".o«'fi/.ft

city of Philadelphia in Penfylvania, b^ing "!''""^';;;

called by the preiident general, as foon as
,

conveniently may be, after his appointment.

That there (hall be a new clcaion of.^jr-'*-

,VoL. II. L '-'^memLv-rs

I
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members for the grand council every three

years ; and on the death or refignation of

any memberj his place fhall be fupplied by

a new choice, at the next fitting of the al-

fembiy of the Colony he reprefented. } jt I'

r; K.^n

Proportion That after the firfl: three years, when tlie
f>t members . . ^ . ,, ^ r \ r\
^tur firft proportion or money ariang out or each Co-
thrce yeafs.

jg^jy^ ^q ^^g general treafury, can be known,
the number of members to be chofen for

each Colony fliall, from time to time, in

all enfuing elcdlions, be regulated by that

proportion, [yet fo as that the number to be

chofen by any one province, be not more
than feven, nor lefs than two.]

Meetinps of That tlic grand council fliall meet once

cirundtaii'in every year, and oftener if occafion re-

quire, at fuch time and place as they fliall

adjourn to at the lad preceding meeting, or

as they fliall be called to meet at, by the

prefident general, on any emergency ; he

having firft obtained in writing, the confent

of {^^^w of the members to fuch call, and

fent due and timelv notice to the whole. .<-

!:

4:

C'lixtinu-

anctr.

That the grand council have power to

choofe their ipeaker, and fliall neither be

difToived, prorogued, nor continued fitting

longer than fix weeks at one time, without

their own confent, or the fpecial command
of the crov/n.

That



'' That the rtiembers of the grand council ^'^'"oe"

fhair bfe allowed for their fervice, ten fhil-
"' ''''''""'

lings fterling, per diem^ during their lef-

fions and journey to -^nd from the place of
meeting ; twenty miles to be reckoned a

day's journey.
f?-" « fx': \

That the aflent of the prefident general Airent of

be requifite to all adls of the grand coun- p';;';;'',';',,^

ci), and that it be his office and duty tQ^"'"^'y-

caufe them to be carried into execution.
.-1

That the prefident general, with the ad- rower of

vice of the grand council, hold or diredl all ^^'renirand

Indian treaties, in which the general in- '^"""«'''

terefl or welfare of the Colonies may be

concerned \ and make peace or declare war Treaties of

with Indian nations. That they make fuchw"''*""^

laws as they judge necelTary, for regulating Indian trade,

all Indicin trade. That they make all pur-

chafes from Indians for the crown of lands Indian pur,

now not within the bounds of particular "^

^'^'

Colonies, or that fliall not be within their

bounds, iDhen fome of them are reduced to

fnore convenient dhnenjions, ...

' That they make new fettlelrients 6n fuch New fetiie-

jpurchafes, by granting lands in the king S
™

name, rcferving a quit rent to the crown
for the ufe of the general treafury.^^^

ijnts.

:r.n-t
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lawwogo- That they make laws for regulating and

governing fuch new fettlements, till the

crown fhall think fit to form them into

particular governments.

R..irs foi- That they raife and pay foldiers, and build

equip vef- forts for the defence of any of the Colonies,
^''^^'

and equip vefTels of force to guard the coafts

and protcdl the trade on the ocean *, lakes,
Notimpicfs Qj. gj.g^|. i-iygj-s. But they Ihall not imprefs

men in any Colony without the confent of

the legiflature of that Colony.

Power to

make laws,

bv duties,

Ac.

Gen. ir.'.i*

j'urtr an(}

r^riiciilar

trfal'urcr.

That for thefe purpofes they have power to

make laws, and lay and levy fuch general

duties, imports, or taxes as to them fliall

appear moft equal and juft, confidering the

ability and other circumftances of the in-

habitants in the feveral Colonies, and fuch

as may be colledled with the lead incon-

venience to the people; rather difcouraging

luxury, than loading induflry with unne-

ceilary burthens.

That they may appoint a general treafurer

and a particular treafurer in each govern-

ment, when necefiary, and from time to

time may order the fums in the treafuries of

* According to a plan which hnd been propofed by
Governor Pownall, and approved of by the Congrels.

VideN'' VIII.

,''. ':..-...' ' each

' >
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each government into the general treafury,

or draw on them for fpecial payments, as

they find moft convenient : yet no money
to iflue but by joint order of the prefident

general and grand council, except where

fums have been appropriated to particular

purpofes, and the prefident general is pre-

vioufly empowered by an adl to draw for

fuch fums.

That the general accounts fliall be yearly -

fettled, and reported to the feveral affemblies.

That a quorum of the grand council, em- Qi"^'^"'"'

powered to adt with the prefident general,

do confifl of twenty-five members, among
whom there fhall be one or more from a

majority of the Colonies.

That the law^ made by them for the pur-Lawjio»^e

pofes aforefaid (hall not be repugnant, but
''""''""'"

as near as may be agreeable, to the laws of

England, and fliall be tranfmitted to the

king in council for approbation as foon as

may be after their pafling j and if not dif-

approved within three years after prefenta-

tion, to remain in force.

That in cafe of the death of the prefident "'f^Tf

general, the fpeaker of the grand council -cue: ii.j

for the time bein<r, fliall fucceed and be

L 3
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veRed with the fame powers and authori-

ties, to continue till the King's pleafure be

known.
^ / -

v,'^

That all military commifTion ofEcers^

whetl'ter for land or fea fervipe, to adl under

this general conftitution, fhall be nominated

by the prelident general ; but the appro-

bation of tlie grand council is to be ob-
tained before they receive their commifTions.

And all civil officers are to be nominated "by
''

the grand council, and to receive the prefi-

dent general's approbation before they offi-

ciate : But in cafe of vacancy by death or

removal of any officer, civil or military, un-
der this conllitution, the governor of tjie

province in which fuch vacancy happens^

rii'iy iippoint, till the pleafure of the preli-

dcnt general and orrand council can be

knovA^n.

V >-h Colo-

ny may d<'-

ft 111 iifclf

oji enier-

That the particular military, as well as

civil eftabliihrnents in each Colony, remain

in their prefent fuite, this general conflitu-

tioh notwidiilandino; j and that on fudden

erttcrgencips any Colony m^ay defend itfelf,

and lay the accounts of expcnce thence

arifing before the prefidcnt general and grand

council, who may allow and order payment

of the fume, -iis far as they judge iuch ac-^^

counts jiift and-reafonahic»- o:^^ y^a ^i'jihjii:)

-* i.' JU /.A

111
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Pro yobanne Caboto, & film fuis, fuper

(y^.^f.
terra incognita invefiigandd.

• '"I !' ' r 1

Rex omnibus ad quos, ^c. Salutem.
: i r 1

NOTUM fit & manifeftum, quod de-

dimus & conceflimus ac per praefentes

damus & concedimus, pro nobis & haeredi-

bus noftris, diledtis nobis Johanni Caboto,

civi Venetiarum, ac Ludovico, Sebafliano &
Sandlo, filiis didli Johannis, & eorum & cu-

juflibet eorum hseredibus & deputatis, ple-

nam & liberam audtoritatem, facultatem &
poteftatem navigandi ad omnes partes, re-

giones, & finus maris orientalis, occidentalis

& feptentrionalis, fub banneris, vexillis & in-

lignibus noftris, cujufcumque navibus five

navigiis, cujufcunque portiturae & qualitatis

exiftant, & cum tot & tantis nautis & ho-
minibus, quot & quantis indidtis navibus

fecum ducere voluerint, fuis eorum proprjif

fumptibus ^ expenfis^ :

J, ; I

Ad inveniendum, difcooperiendum & in-

veftigandum quafciimque infulas, patrias,

regiones, five provincias gentilium & infide-

; . L 4 liumi

•
i
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Hum, in quacumque parte mundi pofitas,

quae Chriftianis omnibus ante hac tempora

fuerunt incognitas. - •
"V^ J ' y:!

Conceflimus etiam eifdem & eorum cui-

libet, eorumque & cujuflibet eorum hreredi-

bus & deputalis, ac lice?itia?n dedlmus affigendi

frccdiSias banneras nojiras & injignia in qua-

cumque 'villdi oppidoy cajiro, injuld feu terra

Jirmd a fe noviter inventis.
^

.

.'»
'.jTOi

Et quod pra^nominati Johannes & filii

cjufdem, feu haeredes & eorum deputati quaf-

Gumque hujufmodi villas, caftra, oppida 6c

infulas a fe inventas, quae fubjugari, occupari,

& poflideri pofiint, fubjugare, occupare &
poffidere valeant, tanqiiam vafalli noflri, &
gubcrnatores, locatenentes & deputati eo-

rumdem, dominium, titulum & jurifdic-

tionem eorumdem ^^illarum, caftrorum, op-

pidorum, infularum, ac terrae firmae fic in-

ventarum, nobis acquirendo ; •
'

-.r..' fi ' .

»

! \in, " •: I

I^a tamen at ex omnibus fru(flubus, pro-

ficuis, emolumentis, commodis, lucris 6c

obventionibus, ex hujus modi navigatione

provenientibus, pracfati Johannes 6c filii, ac

haeredes 6c eorum deputati teneantur & fint

obligati nobis, pro omni viagio fuo, totiens

quotiens ad pprtum noftrurn Briftolliae ap-

plicyerint,

t t "ji



w

( '53 )

plicuerint, ad quern omniuo applicarc tCA^c*

antur, & fint aftri^^ii, dedudtis oniiuhu*?

lumptibus & impenfis neceffarii^ pcr^ol'dcin

fadis, quinta?n partem totius copitalis liicri

fui fadli five in mercibus live in pccuniis pcr-

Iblvere ; .., .... > ,.
, . ... ^.^: r '» f I ;,-, «

^•\

Dantes nos 6c concedentes cifdeni fuifque

haercdibus & deputatis, ut ab omni fulu-

tione cuflumarum omnium 6c lingulorum

bonorum ac mercium, quas fecum reportdrint

ab illis locis fie noviter inventis, liberi lint

6c immunes.

;til?. •

Et infuper dedimus 6c conceflimus eifdem

ac Ibis hajredibus 6c deputatis, quod terrae

omnes firmae, infulae, villx, oppida, ca(lra,

6c loca qusEcumque, a fe inventa, quotquot

ab eis inveniri contigerit, non poffint ab aliis

quibufvis noftris fubditis frequentari feu vi-

litari, abfque licentia preedidorum Johannis

6c ejus filiorum fuorumque deputatorum,

fub poena amiffionis tarn navium five navi-

giorum, quam bonorum omnium quorum-
cumque ad ea loca fic inventa navigare pra2-

fumentium

;

, ,

Volentes 6c ftridlifllme mandantes omni-
bus 6c lingulis noftris fubditis tarn in tjna

quam in mare conftitutis, ut pra^fato Joj»:^j~

.

••; .i;.'j!', ' ni
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ni & ejus filiis ac deputatis bonam aflirten^

tiam faciant, & tam in armandis navibus

feu navigiis, quam in provifione commeatiis

& vidlualium pro fua pecunia emendoruni,

atque aliarum rerum libi providendarum,

fuos omnes favores & auxilia impartiantur.

v> . t s.^V .' ••

In cuius &c.

Tefle rege Weflmonaftcrium ijuiftt^ die

Martii,

Per ipfum Regem.

' 'il

!«. 't
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7i6/V Commiffion—ere5iing and ejlablifrng a

boardy for the purpofe of governing the

Plantations i is referred to in page 63
of thefirji volume,

.

•
, i

De Commiflione fpeciali domino archiepif-

copo Cantuarienfi et aliis.

I

r

P

,• ..

REX &c. reverendiflimo in Chrifto

patri et perquam fideli confiliario

noftro, Willielmo providentia divina Can-
tuarienfi Archiepifcopo, totius Anglie primati

et metropolitano.

Ac perdile(flo & perquam fideli confiliario

noilro Thome Domino Coventrie magni fi^

gilli nofi:ri Anglie cuftodi.

Ac etiam reverendifliimo in Chrifto patri

ac perdiledlo & perquam fideli confiliario

nofiro Ricardo providentia divina Eborum
Archiepifcopo, Anglie primati & metropo-

litano.

Necnon revcrendo in Chrifto patri & per-

diledo

:| .::./•::

ill

1
I
J
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diledo &: perquam fideli conffiiario noAro,

Willielmo Epifcopo London, fummo the-

faurario noflro Anglie ; ,

•

/ : • '
"^

( i .
*

Perdile(flirque & perquam fidelibus con-

fanguineis 6c confiliariis noftris,

Henrico Comiti Manchefter privati figilli

noilri cuflodi,
,

Thome Comiti Arundell Sc Surr', comiti

marelcallo Anglie,
,

Edwardo Comiti Dorcheftrle, camerario

perchariilime confortis noftre regine 5

Ac perdiledlis & fidelibus confiliariis nof-

tris,

Francifco Domino Cottington, Cancel-

lario & fubthefaurario fcaccarii noftri ac

magiftro Curie noftre Wardorum & Libera-

tionum,

n; Thome Edmonds militi, thefaurario hof-

pitii noftri,
"'"'

^ ^ ' "
,
} .. ,„<._ 1

'Henrico Vane
hofpitii nofiri.

tniliti, controrotulatori

I v.j *J..

..f]

ITi.LIi;:./

Johanni
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Johannl Coke militi, fecretariorum nof-

trorum primariorum uni, ct '.' ,,,.//

Francifco Windcbanke millti, fecreta-

riorum noftrorum primarioi'um alteri, la-

lutem.
1 .,;', I

Cum fubditorum noflrorum ct nuper patrljJ

noftri domini Jacobi nuper regis Anglic,

memorie recolende, nonui'v regia licentia

mcdiantc, imperii noftri territoria, non tan-

tum diktandi rtudio, fed precipue ex pio &
religiofo domini noftri Jefu Chrifti evange-

lium propagandi afFedu & defiderio, copio-

fas gentis Anglicane Colonias, fumma in-

duftria & magnis expenfis in diverfas mundi
plagas incultas penitus & incolis vacuas, vel a

barbaris nullam divini numinis notitiam ha-

bentibus occupatas, deduci fecerunt ; nos

eorum tranquiliitati profpicere volentcs gra-

tiole 6c quieti, veftrumque fidp, prudentia,

juftitid, et provida circumfpedlione plenius

confidentes, conftituimus vos predidos,

Archiepifcopum Cantuarienfem, dominum
cuftodem magni ligilli noftri Anglie,

Eboracenfem Archiepifcopum, domirtuni

thefaurarium noftrum Anglie, dominum cuf-

todem privati figilli noftri, comitem maref-.

callum Anglie,
"' ' Edwardum

If'

* ',
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Edwardum Comitetn Porchcdric, Fran-

cifcLim Dominum Cottington,Thor^ im Ed*
monds Militcm, Hcnricum Vaia v.'iiitem,

JohannemCokeMilitem,etFrancil 4fiWin-

dcbank Militcm, &quollibetquinque vel plu-

resvcftrum commifllonarios iioftros & vobis &
quibuflibet quinque vel pluribus vedrum da-

mus & committimus potcftatem ad regimen

& tutamen didlarum coloniarum dedudtarum

vel que gentis Anglicane inpofterum fuerint

in partibus hujufmodi dcdudc, leges, con-

flitutiones et ordinationes, Tcu ad publicum
coloniarum illarum llatum, feu ad privatam

fingulorum utilitatem pertinences, eorumque
terras, bona, debita & I'ucceflionem in eifdem

partibus concernentes, ac qualiter inviccm &
erga principes exteros eorumque populum;
nos ctiam 6c fubditos noftros tarn in parti-

bus exteris quibus cunque ; quarn in mari in

partes illas vel retro navigando, fe gerant,

vel que ad fuflentationem cleri, regimen vel

curam animarum populi in partibus illis de-

gentis, cxercentis, congruas portiones in de-

cimis, oblationibus, aliifque proventibus de-

lignando fpedlant, juxta fanas difcretiones

vcftras in politicis 6c civilibus, 6c habito con-

filio duorum vel triuni cpii'coporum, quos

ad vos convocandos duxcritis ncccflkrios in

ecclefiafticis, 6c clero portiones deiignandi,

condcndi, faciendi, 6c edendi, ac in legum,

conflitutionum 6c ordinationurn iilarum vio-

. ,3. latorcs,
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Jatores, pcnas & muldlas, impofitioncm, in-

carccrationcin & aliam quamlibct coer-

tioncm, ctiam fi oporteat & deliifti qmlitas

exigcrit per membri vel vitc privationem in-

rtingcndas providere ; cum poteflatc etlam

(nollro adhibito aflenfu) gubcrnatores & pre-

fedtos colon iarum illaruin a locis fuis amo-
vere ex caulis que vobis legitime vifc fuerint

aliofque eorum loco conftituere, ac de eis ra-

tionem prcfedture & rcgiminis fuorum exi-

gere, & quos culpabilcs invencritis vcl a loci

privationc, mulde impofitione de bonis

eorum in partibus illis levando, vel abdica-

tione a provinciis illis quibus prefuerint, vel

aliter fecundum quantitatem delidli cafti-

gare, judicelque & magillratus politicos

& civiles ad caufas civiles, 6c cum poteftate

& fub forma, qua vobis quinque vel plu-

ribus veftrum videbitur expedire, ac judi-

ccs, magiftratus & dignitates ad caufas ec-

cleliafticas, & fub poteftate & form^ que

vobis quinque vel pluribus veftrum epif-

copis fuffraganeais (archiepifcopo Cantua-

rienii protempore exiftenti confulto, ) vi-

debitur expedire, conftituere & ordinare;

curiafque, pretoria, 6c tribunalia tam eccle-

fiaftica quam civilia, judiciorum formas 6c

procedendi modos in eifdem, 6c ab eis ap-

pellandi in caulis 5c negotiis tam criminalibus

quam civilibus, perfonalibus, realibus &
mixtis pretoriis, feu de equo 6c bono, con"-

«^•M0^• iUtuenJi,
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Aituendi, & que crimina, delidla vel exceflus,

contraiftus vel injurias ad forum eccleliafti-

cum, et que ad forum civile & pretorium

fpedtare debeant, determinare;

Provifotamen, quod leges, ordinationes, &
ronftitutioncshujufmodi executioninon man-
clentur, quo ufque aflenfus nofter eifdem ad-

hibeatur regius in fcriptis fub lignetto noflro

lignatis, ad minus 6c hujufmodi aflenfu ad-

hibito, eifque publice promulgatis in pro-

vlnciis in quibus fint exequendc, leges, ordi-

nationes, & conftitutiones illas plenarie juris

firniitatcm adipifci, & ab omnibus quorum
interelle potcrit inviolabilitcr obfcrvari,

volumus & mandamus ; liceat tamen vobis

quinque vel pluribus veftrum, ut predidum
eft, leges, comlitutiones & ordinationes fic

edendas, licet promulgate fuerint, aflenfu

noftro regio, mutare, revocare & abrogare,

aliafque novas in forma prcdidla de tempore
in tempus facere & edere, ut predidtum eft,

novifque emergentibus malis vel periculis

nova apponere remedia, prout decct, toties

quoties expedicns vobis videbitur et necefl!a-

rium;

Sciatis ultcrius, quod conftituimus vos Sc

qiioflibet quinque 6c plurcs veftrum, prefatos

Willielmum Arcbiepifcopum Cantuarienfem,

Thomam Dominum Coventrie——, magni

7 figilli

I *
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figilli noftri AngUecuftodcm, Ricardum Ebo-<

racenfem Archiepi xopuii), dominum thLiau-

rarium, Henricuni coinil'^in ALinchcfL'wr,

Thomam comitem Arundcile & Siirric, Kd-
ward comitem Dorciieitrle, I ranciicum do-

minum Cottington, Thomam Edmonds
militem, Hcnricum Vane militcni, Johan-
nem Cooke militL-m, et Fr.Lncilcum Windc-
banke militem, commlillonarios nollros, ad

audiendum &c tcrminandum, juxta faaas

dilcrctiones veftras, omnimodas querelas live

contra colon ias iplas feu corum prefe»:los vel

gubernatores ad inilantiam partis gravatc, vel

ad delationem de injuriis hinc vel inde inter

ipdis vel ipforiim membra aliquod illatis

movendas, partifque coram vobis evocare,

ac partibus vel corum prociiratoribus hinc et

inde auditis, plenum juftitie complcmcntuni

cxhibendum ; dantes vobis 6c quibuflibct

quinque vel pluribus veftrum, quod li quas

coloniarum predid:arum vel aUqucm pre-

fedtorum eorum ditiones alienas iniufte pof-

lidendo, vel ufurpando vel inviccm leipfos

gravando, feu nobis rebelles a fide noilra

liibtrahendo, aut mandatis nodrls non ob-

temperantcs inveneritis, nobis prius in hac

parte conliiltis, colonias hujufrnodi U. pre-

fedos eorum ob cauias predictas, vel aliis

ju lis de caufis, vel in Angliam rcdirc, aut

ad aha loca defignanda divcrtcre man dare.
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prout fecundum fanas difcretioncs veftiras

cquum, juilum vel neceflarium videbitur ; ^

Damus infuper vobis & quibuflibet quln-

que vel pluribus veftrum, poteflatem 6c

mandatum fpeciale, ad omnia, chartas literaa

patentes 6c refcripta regia, de rcgionibus,

provinciis, infulis vel terris in partibus ex-

teris colonias deducentibus concefTa, vobis

duci facienda, iifque infpedlis, fi que eoruni

furreptive vel indebite obtenta, vel per

eadem, privilegia, libertates vel prerogativa

nobis & corone noftre vel princlpibus exteris

nociva 6c prejudicialia, indulta vel conceflli

fuifTe, vobis quinque vel pluribus veftrum

innotelcat, ea fecundum legem 6c confuetu-

dinem regni noftri Anglie, revocari, jubere;

ceteraque agcndi, quai ad regimen lalutare

6c tutamen coloniarum predidtarum 6c fub-

ditorum noilrorum in eifdem refidentium

fuerint necefiaria ; et ideo vobis mandamus,
quod circa premifTa, ad dies 6c loca que ad

hoc provideritis, diligentes litis intendentes

prout decet, precipiendo etiam 6c firmiter

injungendo, damus in mandatis omnibus 6c

fingulis prefedtis provinciarum, in quas

colonie predide dedu6te lint vel fuerint, 6c

fmgulis de coloniis ipfis 6c aliis quorum in

hac parte intereft, quod vobis in premilTis

fint intendentes, mandatilquc veilris in

cifdcin

j,;.
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eifdem obtemperantes & obedientes, quoties

et prout ex parte veftra fuerint requifiti, fub

periculo incumbent!.

' In cujus rei &c. , :, a,

_
1 ......If.;-.,...

Tefte rege apud Weflmonafleriurh decimo
die Aprilis.

Per ipfum Regem, -

•" r
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if

r^p II AT I may obviate thofe prejudices

•

J;
by Vv'hich many people might be led

lo think, tint the doctrines and reafonings

contLilncd in the foregoing book are novel,

and tliecriis of imagin^^tion : That I may
at leail crave a fufpenfion of thofe opinions,

from whence many people pronounce, that

the application made by the Colonies, to de-

precate the levying of internal taxes,when im-
pofeJ by prirliamcnt, is unconilitutional and

unprecedented ; I have here inferted two in-

fiances : 7 he cne taken from the records of

parliament, as abridged and publiihed by

Sir Robert Cotton ; the other as publiflied

by Daniel King, in 1656.

§
4'^ PJamli 2'^'

. A parliament at North-
sir.plon. Petitions of the Commons, with

t'ic aniw^crs. A tallage having been granted ;

the Commons petition, ** That the county
*

' c f C !i efcc r , th e I! i ihop rick of D urham , an

d

** the Cinque Forts may be comprized with-
" in this tallage."—The King granted for

the Cmque Poris only. Note, that the

Warden of the Cinque Porte was fummoncd
to^ and fu in this parliu;;ient.

,§Th«
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§ The other is a record of an application

from the county palatine of Chcdcr, limi-

lar to that made hy the Colonics, and upon
the fame crround : with the Kinr?:'s anfwer,

and ordinance made "out in form. Where-
in not only fimilar reafonings are exhibited

;

hot a precedent is alfo holdcn forth. By
which, government, on one hand, may fee,

that this county Palatine was exempted from
mternal taxes lain hy parliament, while the

faid county had not Kni^^hts and Burgelfcs

t)f their own eledion to reprefent them in

parliament ; and wherein the Colonies may
fee, on the other hand (hy purfuing the pre-

cedents relative to this county) that when it

was thought proper and advileable to fubje(ft

it to taxes impoled hy parliament, the privi-

lege of fending Knights and BurgefTes to par-

liament, was the proper and conftitutional

remedy fought and obtained.
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Copy of a Supplication i exhibited to King

Henry VI by the inhabitants ojthe County

Palatine of Chejter,
': I I

To the KIN G, our Sovereign Lord.

Anno D. 1450.

jV/r O ST Chriftian Benigne, and Gracious
•^^-*- King ; We your humble fubjeds, and
true obaifant liege people, the Abbots, Priors,

and all the clergy ; your Barons, Knights,

and Efquires ; and all the Commonalty of
your County Palatine of Chefter, meekly
prayen and befeechen your Highnefs : Where
the faid county is, and hath been a county

palatine, as well before the conqueft of Eng-
land, as continually fince, diftindl and fepa-

rate from the crown of England : within

which county, you, and all your noble pro-

genitors Tithen it came into your hands, and
all rulers of the fame, before that time, have

had your high courts of parliament to hold

at your wills, your chancery, your exche-

quer;, yourjuflice to hold pleas, as well of

the crown, as of common pleas. And by
authority of ^'hicli parliam„ent, to make or

to admit laws within t'^e fame, fuch as be

thought expedient and behovefull for the

weal of you, of the inheritors, and inhe-

ritance

. s.
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ritance of the faid county. And no inheri-

tors or pofi'eirioners within the laid county,

be not chargeable, lyable, nor have not been

boundcn, charged nor hurt, of their bodies,

liberties, franchifes, land, goods, nor pol-

feflions, within the fame county^ [* but by

fuch laws as they] have agreed unto. And
for the more proof and plain evidence of the

faid franchifes, immunities, and freedoms ;

the moft victorious King William the Con-
queror, your moll noble progenitor, gave

tJie fame county to Hugh Loup his nephew,
to hold as freely to him and to his heirs by

the fword'y as the fame King fliould hold

all England by the crown. Experience of

which grant, to be fo in all appeals and re-

cords, out of the fame ; where, at your com-
mon-law it is written, contra coronam et dig-

nitatem vejiram : It is written in your time,

and your noble progenitors, fmth the faid

Earldome came into your hands, and in all

Earls times afore. Contra dignitatem gladii

Ceftria, And alio they have no Knights,

Citizens, ne Burgelfes, ne ever had, of the

, n'

I

* The itbove is a literal tranTcript of the Record as

publifhed by Daniel King. I have not the means of

confulting the original, there is certainly fonie omidion
or default in the copy. 1 have iiifertcd thr v/ords, hut

by fuch laws as they\ printed b'. tw-'cn hooks. I fee no
other way of making fenfe of it. 1 have alfo, in the fame

manner, between hooks, inferted the wuidj, be wrong.

M 4 laid
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fuid county, to any parliament holden out

pf the Jaid coviWty I ivbcreby they mighty in

any way of rcafon be boiinden. And alfo^ ye

and your noble progenitors, and all Earlcs,

whole ellatc ye liavc in the llud Earledome

;

as Karles of Chciter, Hth the conqueft of

En|/^!aiid have hud within the fame -^^regakm^

fiot 'liatiim, jwa regalia, prccrogativa regia.

Vv'jjich frdnciiifcs notwithlbindmg, there be

your commiilions directed out to fevcral com-
millioncrs of the fame county, for the levy

of fublidy, granted by the commons of your

land, in your parliament, late begun at Wefl-
minlLer, and ended at Leicefler, to make
kvy t^iereof within the /aid county, after the

form of their grant thereof, contrary to the

liberties, freedoms, and fianchifes, of the

faid county, and inheritance of the flime,

at ail times, before this time ufed, that

pieiife your noble grace, of your blefled fa-

vour, the premifes <>;raciouily to confider

:

and alfo, how that we your belccchers, have

been as ready of our true hearts, with our

goods, at times of need, as other parts of

}'our land;;; and alio ready to obey your laws

and ordinances, made, ordained, and ad-

mitted within the iaid cciunty, and if any

thing amonrjl: us [/v wrong^ ready to be re-

fuimed by yuur iii^ihnels, by the advice of

your coUiicel, within the faid couritv; and

hereujx)n to difcharge all fuch commiiiionersi

•/;;,;' of
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of levy of the faid fubfidy within the fakl

vounty, and of your fpecial mecr grace, ever,

to fee that there be never adt in this parli-

ment, nor in any parhment hereafter, holdcn

out of the faid county, nx^ao. to the hurt of

any of the inheritors, or inheritance of the

faid county, of their bodies, liberties, fian-

chifes, goods, hinds, tenements, or poffef-

fions, being 'within the faid county. For if

any fuch adt iliould be made, it were clean

contrary to the liberties, freedoms, immu-
nities, and franchifes of the fad county.

And as to the refigninc; of fucli pofl'efiions,

as it hath liked your Highncfs, to p<mt unto

any of your fubjec^ls : all fuch as have ought
of grant within the fiid county, will be

ready to furrender their letters pattents,which
they have of your grant, for the more ho-

nourable keeping of your eftate ; as any other

pcrfon or perfons within iiuy other part of

your land ; or elfe they (liall be avoided by

us, under your authority committed unto us,

within your fiid county. And furthermore,

conlideri'no^ that vour bcfccchcrs are, and ever

have been true, dreading, obailant, and lov-

ing unto you, and of you, as unto you ;

and of our moft dowtcd Sovereign Lod,
our Earle and natural Lord : We the fiid

Barons, Kniglits, Efquires, and Commons,
are ready to live and die with you, againll

fill earthly creatures \ and by your licence, to

I
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flicvv unto your Highnefs, for tlic gracious

expedition of this our luort; bchoveiul pe-

tition. And we the faid Abbots, Priors, and

clergy, continually to pray to God for your

njoft hounerable cftate, profperity, and fe-

licity, which we all befeek God to con-

tinue, with as long life to reign „ ;is ever did

prince upon people ; with ilfue coming of

your moll: gracious body, perpetually to raign

upon us for all our moft fingular joy and

comfort.

The Kings wiU is, to the fubfidy in this

bill contained. Forafmuch as he is learned,

that the befeechers • in the fame, their pre-

deceffors, nor anceftors, have not been charg-

ed afore this time, by authority of any par-

liament holden out of the faide county, of

jiny quindifme, or fubfidy, granted unto him
or any of his progenitors, in any fuch par-

liament ; That the befeechers, and each of

them be difcharged of the paying and levy

of the faid fubfidy. And furthermore, the

King willeth, that the faid befeechers, their

fucceflbrs and heirs, have and enjoy all their

liberties, freedoms, and franchises, as freely

and entirely as ever they, their predecelfors

or anceftors in his time, or in time of hik

progenitors, had and enjoyed it. '

I

ProfccutiZ
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^
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Profecuta fiiit ijla Billa ad Domtnum Re^

gem per yohannem Manwaring Militemf

Radulphum Egerton, Rokrtitm Foul-

Jhurftt Roberturn Leigh de Adlingtony et

yoaannem Needham, Anno^ R. R. H, 6,
" pojl corifiuejlum Anglic vicejjimo mm.

By the King,

'T"RUSTY and wellbeloved in God, and
•*- trufty and well beh d we greet you
well. And forasmuch Ub we have under-

ftanding, by a fupplication prefentcd unto us,

on the behalf of all our liege people within

our county palatine of Cheller : How their

predeceflbrs nor anceflors, have not been

charged before this time, with any fifteenth

or fubfidy granted unto us, or any of our

progenitors, by authority of any parliament,

holden out of our faid county, for which
caufe, we have charged our chamberlain of

our faid county, to make our writs, directed

to all our commifTioners, ordained for the

aiTefling and levy of the fubfidy laft granted

unto us: Charging them to furceafe of any

execution of our letters of commiflion, made
unto them, in that parties. WlicrLiore, ac-

cording to our commandment Ltc given by

us, unto our faid Chamberlain : We wiil

tliat

••;
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that ye in our behalf, open and declare unto

all our faid liege-peoplc : How it is our full

will and intent, that they be not charged

with any fuch grant, otherwife than they,

their predecelTors and anceflors have been

charged afore time. And that they have and

hold, pofTide, and enjoy, all their liberties,

freedoms, and franchifes, in as ample and

large form, as ever they had in our, or any

of our faid progenitors days. And that ye

fail not thereof, as we trufl ycu, and as you
deem to pleafe us.

. , 1

Given under our fignet of the Eagle, at

our pallace of Weftminder, the eighth day of

March, ^nno R» R, H» 6, VkeJJimo iiono.

To our trufty and wellbeloved in God, the

Abbot of our monaftry of Che/ler ; and to

our trufty and wellbeloved Knights Sir Tho-
mas Stanley, ourjuflicesof Chefter, Sirjohu

Manwaring, and to every of them.

.)

-
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ALTHOUGH the following papers,

at the time in which they were writ-

ten, had reference to the ftate of the fervice

as oppofed to the French meafurcs and power
in America ; although they are parts of

another work intended to be publiflied at

fome future time ; yet they are here annexed

to the Adminijlration of the Colonies^ as they

treat of matters very worthy prefent con-

fideration \ and as in general they contain

ideas of police, which refpe«fl: the pofTefTion^

prefervation, and improvement of thofe ac-

quifitions which our conquefls have pu5

into our hands ; and the forming them into

fome fyflem of empire, that fhall be the

empire of Great Britain.

The firfl paper, which had for its objedl

the forming of the Britifh polTeflions, to-

gether with thofe of our allies the Indians,

into a fyflem of barrier againfl the French j

was written at a time when the fubjedl was
entirely new ; fcarce ever brought forward

to coniideration here in England ^ and when
authentic accounts of the true flate of the

country, as poflefTed by the Englidi and

French, were with great difficulty, if at all,

to
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to be obtained ; and I may venture to fay,

utterly unknown to our military.

The latter of thefe papers, was written after

it became neceflary to change the objedl of

the war; and the only thing which I wifh

to fay of the ideas that it contained, is, that

tliey were literally juftified by the events.

A MEMORIAL:
Stating the Nature of the Service in

NORTH AMERICA, and propofing

a General Plan of Operations, as

founded thereon.

Drawn up by Order of, and prefented to, his

Royal Highnefs the Duke of Cumberland,

iJS^' ^/ T. Pownall.

HIS Majefty has now reunited the fervice

in North America into one power of

adlion, and under one diredlion, by appoint-

ing a commander in chief over all North
America, with powers to direct, and with
force to carry on this fervice, as a one whole.

The next and necelTary point therefore is,

that there fhould be fome one general

From Letters and Memorials which I had, in the

years 1754 and 1755, font to the Earl of Halifax.

plan

, »

>
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plan of -operations fixed ; which may be car-

ried on, not only by the general forces em-
ployed in the general and military part of

this plan, but by every particular province

and colony, within its own private councils,

and own private operations, coincident with

the whole. When fuch plan is fixed, every

fum of money that is raifed for this fervice,

will be applied to what fhall be of real fer-

vice and permanent ufe ; and every the mod
minute operation that is undertaken, will

become as part of fuch plan, ''Epyov sk dih

;

and every (the moft otherwife infig-

nificant) meafure would become of more
imp(>rtance, and more Crvicc, than twenty

the mofi: expcnfive and buftling operations,

that arife tiom momentary and partial flarts

of whim, vanity, or intereft : there could

not even a logg-houfe be built, nor fcarce a

piquet fluck down in any part of the country^

but what would be a neceffary meafure, and

whofe ufe (however trifling the thing in it-

felf) would extend to the grand fervice <3jf

the whole : there would not be a pound^

fcarce a penny, raifed; but would have its

(hare in this grand fervice. On the contrary,,

while private perfons, or particular inde-

pendent bodies of people; have confulted

only the momentary partial flarts of whim,
vanity, party, or interefl, under the influence

of fuch motives; without any general fcheme

to
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to the defence of the country, the takirig

pqU'eJjion of it, or the command of it ^ with-

out any reference to any general idea ; forts

have been built up and down the country,

that could never have been of ufe; have

never been ufed ; have never been fupport-

cd j have been left to go to ruin -, have

been abandoned to the enemy : or, if they

have been kept up at all, have been a private

Handing job to all concerned in them.

While thus large funis of money have been

fquandered away to no ufe, or bad ones 5

while thus fruitlefs detached meafures, (that

have been of no ufe^ but a perverfion of,

and incumbrance to the general fervice, and

interfering amongfl each other;) have been

purfued by vague, random fits and flarts

;

the public fervice has not only been ruined,.

but the people have loft all opinion and con-

fidence in military operations; have been

difcouraged and alienated from engaging in

any adive meafures ; and always fufpicious,

that whatever fums they give to fuch, are

either thrown away, or put into the private

pocket of fomejob. On the contrary, were

there fome one general plan of operations^

formed ; upon the pradlicability and really

intended execution of which they might
confide ; the alTemblies might be perfuaded,

the people would be willing, and I verily

believe would be perfuaded, to give amply
aa^l
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artd chearfully : fo that it is not only ne-

ceflary to the gaining the end propoled, but

alfo abfolutely necellliry to the gaining the

means, that Ibme fuch general plan flioulJ

be fixed.
*w

In order to which, the following paper

propofes to confider,

ijiy The fite of the country :
'

idly^ The interells of the pofTcilions and'

fettlements

:

As the bafis cf

3^/^, The ftate of the fervice in America.

It becomes ncceflary to a right under-

ftanding of thefe propofed objects, to recur

and run up to the firil principles on whicH
they were founded; not only becuufe the

fubjedl is m'w, but becauie it has been mif-

conceived, and mifreprefented.

I/?, Prior to any obfervations on the fet-

tlers and fettlements, it will be necellary to

take fome notice of the peculiar ftare and
fite of the countries, in which they are

fettled: for it is the fite and circumftances

(I mean thofe that are unchangeable) of a

country, which give the charadteriftic form.
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to the flate and nature of the people who
inhabit it.

The confideration of the continent of
America, may be properly divided into two
parts ', from the two very different and

dilHnCl ideas that the face of the country

prefents ; but more efpecially from the two
diftindt effedls which mull neceffarily, and

have adluaily arifen, from the two very dif-

ferent forts of circumftances to be found

in each trad: of country.

All the continent of North America, as far

as known to the Europeans, is to the wefl-

ward of the endlefs mountains, a high level

plane : all to the fouth-eafl of thcfe moun-
tains, flopes away fouth-eaftcrly dov/n to the

Atlantic Ocean. By a level plane, I muil: not

be underftood, as if I thouglu there were no
hills, or vallies, or mountains in it; but that

the plane of a fc(ftion, parallel to the main
fsce of the country, would be nearly an

horizontal plane; as the plane of a like

fedion of this other part would be inclined

to the horizon, with a large Hope to the

Atlantic Ocean. The line that divides thefe

two trafts ; that is the fouth eall edge of

thefe planes, or the higheft part of this

Hope ; may in general be faid to run from
Onondago, along the weflernmoll AUegehani

'. ridge
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ridge of the cndlefs mountains, to Apalatche
in the oulf of Mexico.

idly. In confidering firfl: the main conti-

nent ; this high plain -, it may be obferved,

with very few exceptions in comparifon to

the whole, that the multitude of waters

found in it, is properly fpeaking, but of two
malTes : the one compofed of the waters of
the lakes and their fuite, which difembogue

by the river St. Lawrence ; the other that

multitude of waters which all lead into the

Miffilippi, and from thence to the ocean

:

the former into the gulph of St. Lawrence,
the latter into the gulph of Mexico.

There are in all the waters of MifTifippi,at

leaft as far as v/e know, but two falls; the

one at a place called by the French St. An-
toine, high up on the weft or main branch

of Mifllfippi; the other on the c lO branch

called Ohio. Except thefe, and tlie tem-
porary rapidity arifing from the freflies of
ipring, and the rainy feafonsj all the waters

of the Miflilippi run to the ocean, with a

ftill, eafy and gentle current.''.'
As to all the waters of the ^yq great lakes,

and the many large rivers that empty them-
felves into them; the waters of the great

N 2 Otawawa
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Otiiwawa river, the waters of the lake

Champlain, of Trois Rivieres, and the many
others that run into the river St. Lawrence
above Quebec ; they may all be confidcred

in oncmafs, as t^ jUignation or lake of a wil-

derncfs of waters, fpieading over the country

by an infinite number and variety of branch-

ings, bays, firaits, 5cc. for although at par-

ticular places of their communications, and

at the mouths of their ftreams, they feem

to pour out fuch an immenfe ocean of

waters ; yet when they are collected and
allembled together, as at a general rendez-

vous where they all difembogue themfelves

into the river St. Lawrence; the whole em-
bouchure of this multitude of waters, is

not larger than the * Seine at Paris. The
waters of each refped:ive mafs (not only the

lefTer flreams, but the main general body of

each) going through this continent in every

courfe and diredlion ; have, by their ap-

proach to each other, by their interlocking

* About 12 French leagues above Quebec, over

againft a place called la Loubiniere, the river St, Law-
rence appears to be of a very confiderable breadth : but

when the tide, which runs up much higher than that

place, has its ebb entirely retired ; that breadth which
one would have judged to have been that of the St. Law-
rence river, remains all dry; except a fmall channel in

the middle, which does not appear to be much larger

than the Seine at Paris ; nor the waters of it that pais
' ere, to have a greater current.

1 with
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with each othe , by their communication to

every quarter and in every dircdlion ; an

alliance and unity; and form one mafs, a

one whole.

4

i ,

Let any one raife in his mind the idea of

fome low country incapable of being travelled,

except on the artificial roads, caufeways,

dykes, 6lc. that have been mide through it; and
that thefe roads have throughout the whole
country a communication which conned:s

and forms them into a one fyflem of deiign,

a one whole, fuch perfon will readily con-

ceive how eafily and with what few numbers,

a General may take polTefllon and hold the

command of this country; and when once

poilefTed, how eafily he may defend it, by

fortifying with redoubts and fuch work?,

the llrong holds and paiTes in it; and at

what an almoflinfurmountabledi fadvantage,

any one who aims to recover it, muil adl,

even with twenty times the numbers. If

thele roads and lines have thus a comm.uni-

cation forming a one \vhole, they are the

foundation or bafis of a command through-

out the whole country ; and whoever be-

comes poffefTed of them, has the command
of that country, ,.,,..

Now let any one behold and confider the

continent of America, as it really is ; a wil-

N 3
dernefs
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deriicfs of woods and mouiuains, incapable

of land carriage in its prefent natural iin-

wrought form ; and not even to be travelled

on foot, unlefs by the good will of the in-

habitants ; as fuch travelling in thofe woods
and mountains is perpetually and unavoid-

ably liable to ambufcadcs, and to the having

the communication from the one part to the

other cut off—Let fuch perfon alfo know,
that the waters for thefe reafons have ever

been the only roads that the inhabitants ufe;

and until art and force make others, are the

only roads that any body of people can in

general take—Compare this flatc of coun-

try, with what is above defcribed ; and the

fame conclulion, mutatis mutandis, will be

found to be derived from it.

Seeing this, as fadl and experience (hews

it to be 3 let fuch perfon then recolletfl what
is faid above of the communication and al-

liance amongfl: the feveral waters of this

continent—of the unity, one mafs, and one
whole, which they form—he will fee in a

ftrong light, how the watry element claims

and holds dominion over this extent of land;

that the great lakes which lie upon itsbofom

on one hand, and the great river Miflifippi

and the multitude of waters which run into

it, form there a communication,—an al-

liance or dominion of the watrey elenient,

that
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that commands throughout the whole—that,

thefc great lakes appear to be the throne^ the

centre of a dominion ^ vvhofc influence, by an

infinite number of rivers, creeks and ftrcams;

extends itfelf through all and every part of.

the continent ; fupportcd by the communi-
cation of, and alliance with, the waters of

MiiTifippi.

If we give attention to the nature of this -

country, and the one united command and r

dominion which the waters hold throughout

it ; we fhall not be furprifed to find the

,

French (though fo few in number) in pof-

feffion of a power which commands this

country : nor on the other hand, when we
,

come to confider the nature of this eaflern

part of America, on which the Englifli are

fettled, if we give any degree of attention to

the fadls ; fhall we be furprifed to find them,

though fo numerous, to have fo little and

languid a power of command, even within

the country where they are ad:ually fettled.

I fay a very flrong reafon for this fad:, arifes

out of the different nature of the country,

prior to any confideration of the difference

arifing from the nature of their government,

and their method of taking poffeflion of this

country.

This country, by a communication of

N 4 waters.
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\vatprs, which are extended throughout, and

by ah alliance of all thefe into a one whole,

is capable of being, and is naturally, a foun-

dation of a one lyftem of command : Ac-
cordingly, fuch a fyflem would, and has ac-

tually taken root in it, under the French.

Their various ^(9^^/(?;2j- throughout this coun-

try, have an order, a connexion and com-
munication ; an unity, a fyftem, forming

faft into a one government ; as will be feen

by and by ; Whereas the Engliih fenlements

have naturally, neither order, connexion,

communication, unity, nor fyflem. The
waters of the trad: on which the Engliih

are fettled, are a number of rivers and bays,

unconnedled with, and independent of each

other, either in intereft, or natural commu-
nication v^^ithin land. The vague diliipated

random fettlements therefore, (fcattered up
and down thefe,) will have no more com-
munication or connedlion amongft them-
felves, than there is amongft the various in-

dependent ilreams they are fettled upon.

—

Ihis country, inflead of being united and

flrengthened by the alliance of the waters

which run in it ; is divided by thefe feveral

Vv'.ficus flreams, (detached from, and. inde-

p;:nJ.ent of each other,) into many feparate

d-.L cLwd trdtlls ; that do naturally, and have

T': u'lly, become the foundation of as ^nany

I. : ;'.-te and independent; interefts,

As

iyi ,4 ;
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As far as the communion of the waters of

any river, or the communion there may be

between any two rivers, extends ; fo far ex-

tended will arife a communication of fyftem,

of intereft and command : the fettlements

therefore on this trad: of country, would be

naturally, as they are adtually, divided into

numbers of little, weak, unconnefted, in-

dependent governments—Were I to point

out the natural divifion of thefe tradts and

interefts, it would point out a new divilion

of the governments of the Colonies, which
is not the purport of this paper.

The conlideration of this country, fo far

as it is connected with, or has any effed:

upon the interefts and politics of the Eng-
li(h fettlements, prefents itfelf to view, di-

vided in two ideas— I ft. The country be-

tween the fea and the mountains : 2dly,

The mountains themfelves. The firft part

is almoft throughout the whole, capable of

culture, and is entirely fettled : The fecond,

a wilderfiefs ; in which is found here and
there, (in fmall portions in comparifon of

the whole,) folitary detached fpots of ground
fit for fettlements : the reft is nothing but

cover for vermin and rapine, a den for wild

beafts ; and the more wild favages who
\vander in it, ^ ^

^
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Thus far of the fite of the country, as it

becomes the foundation of a natural differ-

ence between the Englifh and French pof-

feifions in America. The next point that

prcfents itfelf to confideration is, the man-,

ner in which the EngUlli and French have

taken pofielTion of, and fettled in this coun-

try : And, .. t .

I ft. Of the French, . -i ^

The French in their firft attempts to fet-

tle themfelves in thefe parts, endeavoured to

penetrate by force of arms ; to fix their pof-

feffions by military expeditions; till througli

the perpetual and conftant abortion of thefe

meafures, and the certain difappointment

and fure lofs that attended ihem, they through

a kind of defpair gave over all thoughts of

fuch attempts.

Whether the dear-bought experience that

they learnt from hence ; or whether def-

pair, leaving their Colony to make its own
way ; or whether rather, the right good
fenfe of Mr. Frontenac and Mr. Calliers,

led them to it, is neither eafy nor material

to determine; but fo it was, they fell after-

wards into that only path, in which the .real

fpirit and nature of the fervice led.

The
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The native inhabitants (the Indians) of.

this country, are all hunters : all the laws of

nations they know or "acknowledge, are the

laws of fporting -, and the chief idea which
they have of landed pofleflions, is that of a

hmL The French fettlers of Canada uni-..

verfally commenced hunters, and fo infi-

nuated themfelves into a conne<^ion with^

thefe natives.

.?:'t(^'

While the French kept themfelves thus

allied with the Indians as hunters; and

communicated with them in, and ftridlly

maintained all the laws and rights of fport-
,

ing ', the Indians did eafily and readily ad-

mit them to a local landed poffeffion : a

grant, which rightly acquired and applied,

they are ahvays ready to make -, as none of

,

the rights or interefls of their nation are

hurt by it : While on the contrary, they
,

experience and receive great ufc, benefitj

and profit, from the commerce which the

Europeans therein, eftablifh with them.
^

Whereas on the contrary, the Englifh, with ^

an infatiable thirll after landed pofTeflions,

have gotten deeds, and other fraudulent pre-

tences, grounded on the abufe of treaties;

and by thefe deeds claim pofTefiion even to
.

the exclufion of the Indians, not only fromi..

many parts of their hunting grounds, (which „.

with them is a right of great confequence)

but

' 'J Mv* *
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but even from their houfe and home -, as by

particular inftances, from one end of the

continent to the other, might be made ap-

pear. Upon thefe pretences they have dri-

ven the Indians off their lands.—The In-

dians unable to bear it any longer, told Sir

William Johnfon, t/jat they believed Joon

they jhould not be able to hunt a bear into a

hole in a tree, butfome Englijhman would claim

a right to the property of it as being his tree :

•—And whatever the great proprietors, pa-

tentees, and land jobbers, may affirm or af-

fedt to prove ; or however angry they may
be with thofe who declare this truth ; this

is the Jble ground of the lofs and alienation

of the Indians from the Englifh intereft ;

and this is the ground the French work
upon.—On the contrary, the French pof-

leffions interfere not with the Indians rights

;

but aid and affift their intereft, and become
a means of their fupport.—This will more
clearly and better appear, by a more minute

and particular attention to the French mea-^

fures in thefe matters,

IS

- > [ ' -<'i' ''i*!

Fil4m
V

I ft. No Canadian is fuffered to trade with
the Indians, but by licence from the go-
vernment, and under fuch regulations as

that licence ordains. The main police of
which is this—The government divides the

Indian countries into fo many hunts, ac-

cording

m
ir
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cording as they are divided by the Indians

themfelves. To thefe feveral hunts there

are Hcences refpedtively adapted ; with re-

gulations refpedling the ipirit of the nation

whofe hunt it is ; refpedling the commerce
and intereft of that nation ; refpedting the

nature of that hunt.

.mil i-

U '

'

\
'•

The Canadian having fuch licence, ought
not to trade and hunt, within the limits of
fuch hunt, but according to the above re-

gulations : and he is hereby abfolutely ex-

cluded under fevere penalties to trade or

hunt, beyond thefe limits, on any account

whatever.

It were needlefs to point out the many
good and beneficial effedl:, arifing from this

police, which gave thus a right attention to

the intereft of the Indians -, which obferved

the true fpirit of the alliance, in putting the

trade upon a fair foundation ; and which
maintained all the rights and laws of the

hunt, that the Indians moft indilpenfably

exadt.

But the confequence of the moll impor-

tant fervice which arifes out of this police ;

is a regular, definite, precife, affured know-
ledge of the country. '

i ?*" A man
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A man whofe intereft and commerce are

circumfcribed within a certain department,

will pry into, and fcrutinize every hole

and corner of that diftri(^ : When fuch a

hunt is by thefe means as full of thefe cou-

reurs des boix, as the commerce of it will

bear^ whoever applies for a licence, mufl
betake himfelf to fome new tradl or hunt,

by which again begins an opening to new
difcoveries and frefh acquifitions.

When the French have by thefe means
eftabliftied a hunt, a commerce, alliance and
influence, amongfl: the Indians of that tradt

;

and have by thefe means acquired a know-
ledge of all the waters, paiTes, portage, and

pofts, that may hold the command of that

country -, in fhort, a military knowledge of the

ground ; then, and not before, they ajk and
obtain leave of the Indians to ftrengthen

their trading houfe ; to make it a fort ; to

put a garrifon in it.

In tliis manner, by becoming hunters,

and creating alliances with the Indians as

brother-fportfmen ; by founding that al-

liance upon, and maintaining it (according

to the true fpirit of the Indian law of na-

tions) in a right communication and exer-

cife of the true intereft of the hunt ; they

have inflnuated themfelves into an influence

over
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over the Indians; have been admitted into a

landed pofleflipn ; and by locating and fix-

ing thofe ppflefljons in alliance with, and by
the friendly guidance of the waters, whole
influence extends throughout the whole

;

they are become poflelfed of a real intereft

in, and real command over the country.

They have thus throughout the country fixty

or feventy forts -, and almoil as many fettlcr-

ments, which take the lead in the command
of the country ; not even one of which forts,

without the above true fpirit of policy, could

they fupportt with all the expence and force of
Canada : Not all the power of France could,

('tis the Indian intereft alone, that does)

maintain thefe pofts.

Havipg thus got poiTeffion in any certain

tradl ', and having one principal fort ; they

get leave to build other trading houfes and

entrepots ; at length to flrengthen fuch ; and

in fine to take pofleffion, of more and more
advanced pofts -, and to fortify and garrifon

them, as little fubordinate forts, under the

command of the principal one.

Though thefe principal forts have fub-

ordinate forts dependent on them ; they are

yet independent of each other ; and only

under the command of the governor gene-

ral : there is a routine of duty fettled for

Z thefe.
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thefe, and the officers and commanders are

removed to better and better commands :

What the particulars of this are, and of the

diftrii: ution of the troops, I have not yet

learned as to Canada; but in general, the

prefent eftablifhment for this fervice is three

thoufand men ; of which there are generally

two thoufand three or four hundred effedt-

ive.
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I have not been able to get an exad: lift

of the forts in Canada ; but the following is

fufficient to fketch out the manner in which
they condudt this fervice.

It will be neceflary firft, to deferibe the

line which now divides Canada and Loui-

liana in the Illinois country. It begins from

the Oubafch at the mouth of Vermilion

river; thence to the poft called Le Rocher

on the river Paeorias; and from thence to

the peninfula, formed at the confluence of

Rocky river, and the Miflifippi.

Forts in Canada.

St. Frederick, I ^y^J"^"- Tieonder6ga.

V f
^' Prefentation.

Frontenac, ^LesCoudres.
IQuintez.

Niagara,
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Niagara,
f Torento. '

*'•• *"";
•
*"*'^'

c One other. '' '
»^'*
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MissiLiMAKTNAc, and its Dependencies.
.If.

'^^'•"'-
^

'

-"' rPrefq'IHe. -'"^

Du QuESNE, -s Riviere au Boeuf.

tOne other.
f "I'was propofed to the Court

_ _^ ,_, \ in tht; year 1752, 10 ercrt

JLE JjETlvOIT, TWO*^ tl-.i:. into a Lieutenancy du

1^
R.y.

The Post Mi amis
and Sioux.

Two or three.

One on the River Michi-

NiPiGON, \ pocoton.

One other, on the Long
River.

St. Joseph, and one other .

'

Le Petit Paris.
Alibi.

Saguenay.
St. John's, in Nova Scotia.

^ •, .In all about fixty.

Mofl: of thefe forts have fins i'wLticm?nts

round them, and they do entirely fupport

themfelves; it bein<y ufual for both ofrtcers

and men to defer receiving their pay till ths

garrifon is relieved, w^hich is generally in iix
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years ; and fcarcc any thing is fent to thelc

garrifons, but dry goods and ammunition.

There is a fnie fcttlement at Detroit, of

near two hundred families ; a better ftill at

St. Jofeph, of above two hundred ; a fine

one at St. Antoine j many fine ones about Petit

Paris. But the French government does

not encourage thefe -, and has, by a pofitive

ordonance, abfolutely forbid any one to make
a fettlement without fpecial licence ; which
meafure they found necelTary to take, in

order to reilrain the Canadians from totally

abandoning Canada.

The eftablifliments, pofts, and fettlements

of Louifiana, are as follow :

Thirty-feven companies of fifty men each,

and two Swilie companies of feventy-five

men each.

I. The garrifon of New Orleans

:

French - 900
j

SwilTe - - y^i " ' ' 975

Out of which are garrifoned the

outpofls of BalifTe, and other fmall

pofls.

':rlV

Detour
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Brought over
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*' It is necefTary to fix this number
here, on account of the proximity

of Panfacola, on one part, and of

the EngHfh on the other ; as alfo to

influence the Indians, as there are

at our meetings and treaties, held

here annually with the Indians,

fometimes 2, fometirnes 3,000 In-

dians prefent *»"

Tombechb^l^""
company each a

ATu r detachment from the
Alibamous, \ ,~ ^ , , ,.,

J garrilon of Mobile.

Four companies of this garrifon re-

lieved every year.

The Illinois fix companies -

* Mr. Vaudreull to the court,

O 2

975

Getour Anglois *. The garrifon of

this confifts of four companies, which
have their tour of duty with the Mo-
bile, Illinois, dec.

Mobile, eight French companies, and

one SwilFe - - - '"475

- 300

1750

The
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Brought over 1750

rCaflvaruis.

Fort de Chartrcs.

., , A Villa;"^c dc bt. Philip.
llK- pciRs were,

, n •
''

1 n 1 ^

•
^

•< rraire de Kocher.
Ill 1752, Cohokias.

Village de St. Jeune
Veuve.

7"l'.r Akanla.f;, a Ids principal pofl:. One

cuiiipany _ _ - -

The Natches, one company
The Nachitoches, one company - -

for the prefcnt on account of their

not heing able to prevent defertions

to the Adages, a Spanifli poit within

7 leagues of it. They propofe,

when they fliall be able to fettle a

cartel with the Spanifli governor,

and his Mnjefly approves of it, to

fix two companies there, it being a

frontier poft.

The Point Coupe, one company - -

The German Settlement, one company

Total

50

5^

5^
CiO

2,O0Q

\Ai

The fettlements of Louifiana in general,

produce Indigo equal to the Guatimalo,

which admit three cuttings or crops annu-

ally ;
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ally ; rice In great abiiiul mce, aiul cotton ;

but they find gic.it dilliculty in clcanling it

from the feeds that accompany its growth
here; tobacco, pitch, tar; tliey lur/e a trade

to their own iil \nds witli tlour, peas, beans,

faked or corned wild beef; and pork, hams
of hogs and bears, t dlovv, greale, oil, hides,

lumber, planks ; ihcy have alfo myrtle wax,
which they export to France ; they do allb,

in fmall quantities, manufaclurc tlie butfalo

wool. From the abundance and natural

growth of mulberry trees, they have their

thoughts turned to lilk ; they have iron,

lead, copper, and coals in abundance ; be-

fides the Ikins and coarfe fuis, arillng from
the Indian trade and liunt : They had, io

long ago as in the year 1744., feveral velfels at

their port, which came from Florida and

Havanna, and the bay of Campeachy, to

trade for boards, lumber, pitch, dry goods,

and live ftock, to tlie value of 150,000
pieces of eight. They had a fettled treaty

of commerce with the Royal Company of

Havanna ; by the terms of which, the French
were to deliver them at Louifiana, pitch at

two piaflres a barrel, tar at three pia]T:res a

barrel, boards at two reals each. Their fet-

tlements towards the mouth of Miirilippi,

are almofl deferted and ruined ; the fettlers

not being able to fupport the expence of

banking againil the inundations of the fca

O 3 and
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and land floods. Mr. Vandreuil fays, in a.

letter to the court, September 28, 1752, he
thinks it would be much better, to defer for

feme years attempting fettlements here, till

the ground be more raifed and elevated by

the accretion of foil, as it has been three feet

in fifteen years laft paft, • «

I mention nothing here of the pofts of

New Orleans, Detour Anglois, and Balife,

nor of Mobile ; bccaufe, being marine pofts,

the confideration of them does not come
within the fcope of this paper. I will ob-

ferve, that they require our particular atten-

tion : They are become the ports to which
all the men and florcs, with which the coun-

try of the Ohio is furnifhed, are fent an-

nually and conftantly ; as from New Orleans

to this country, the way is much fhorter

than through Canada ; the difbance being at

the moil, (where they are obliged at low
water to follow all the windings of the ri-

ver,) not more than 340 French leagues 5

but at the ufual times that they fend their

convoys, not more than 300; and to which
they can go up with decked floops, nine or

ten months in the year. The trade comes
dov/n from the Illinois, about the latter end
of December ; and goes up towards the lat-

ter end of January, or the beginning of Fe-
bruary.

\ I fhal}
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I fhall defcribe the poft of Tombechbe,
from Mr. Vaudreuil's letters. • r •

M^

»'^

fhall

- This poft reftrains the Alibamous, Tala- Apni^o,

pouches, Abekas, and Cowetis ; prefcrves

the communication between the wnters of

Mobile, Alibamous river and the Miflifippi

;

'tis neceilary for us, in order to keep up
amongft the Chadtaws, the fpirit of warring

againft the Chickafaws ; 'tis alfo neceflary J^^^^^ry 6,

as an entrepot in our expeditions againil

the Chickafaws and Englifh. From hjnce^^^^'^;;j"^'

we can go within feven or eight leagues of

the villages of the Chickafaws with periau-

goes, by the river Tombechbe, over which,

{even or eight leagues of land carriage, we
can ealily go by land, and carry cohorns and

light field-pieces ; from hence alfo it is,

that we muft fend out our parties a;rainil: the ^^lvh6,

Carolinians: yet this fort being a he.ivy ex-

pence, and with great difliculty fupplied ;

and being fo fituated as to be of no ulc to

hinder the Englilh from going to the Chac-
taws, when that nation is inclined to re-

ceive them : as they may condudt their con-

voys a little above, or a little below the ft)rt,

without our being able to oppofe them

—

This being the cafe ; v/ere the Chad:aws en- septemhrr

tirely fecured in our intereft, were the Chic- ^"^^ '^^'*

kafaws deftroyed, and had the Englifh lofl

and given up all hopes of ilrengthening

O ^ them-
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themfelves in that quarter, as we hope to

cffed:; I then think it would be no longer ne^
January izjcelTary to keep up this poft : yet till this be

^^^^'
efFedted, it mull be kept up; and more elpe-

cially, as by fuppreffing it now, the Chacr-

taws would think themfelves abandoned.
^^y 30, This pod, as well as Alibamous, (hould al-

ways be vidlualled for a year, lefl by any re-

volution in Indian afRurs, the road to it ihould

be obftrudted.

It iu^

f

!

r i ^k it
!i»
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As to the pofls in the Illinois country, I

am not able to defcribe them particularly

;

but what appears to be of more confequence,

I collect from Mr. Vaudreuil's letters, (from

174;, to 1752) the general idea, upon which
the fortifying and fecuring that country is

founded.

The firfl fort of their plan, in fortifying

the Illinois country, was on the jxjninfula,

in lat. 41. 30. This was a check upon,

and barrier againfl the feveral nations of

Sioux, not then in cortfederacy with them.

The next pofc in this plan w.^s on the river

Dorias, (fo called after the jundion of the

Illinois river and Theakiki) which would be

of more eipecial ufe, if fituated on the north

of the lake on that river, whence the roads

diyide, that lead to Maliilimakinac and St.

'.•-•.
•
-

1 /: , 'J i ,.: . Joieph,:

III*
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Jofeph : This he dcfcribes as the key to the

Illinois country from Canada. ; ;,, « ;.>.

The next is the garrifoning and fortifying

the country, from the mouth of Miffouris

to Kalkalias, where there are five pofts. Mr,

Vaudreuil thinks that Kafkafias is the prin- jJ^'J'

cipal ; as it is the pafs and inlet of the con-

voys of Louifiana, as alfo of thofe of Cana-

da, and of the traders and hunters of the poft

Detroit, and that of the greatefl: part of the

favage nations.

There is alfo at this pofl, a river where

the floons which come from New Orleans,

may be Mdy laid up in winter.

But Mr. M'Carty, who was on the fpot, ^^'•^^^;^*'-

thinks the environs oi Chartres a tar better vaujrenii.

fituation to place this poll in, provided there "7^52.^°'

were more inhabitants. He vifitcd fort

Chartres, found it very good, only wanting

a few repairs ; and thinks it ought to be

^ept up.

The next poft (I take them in order of

place, not of time) which comes into this

plan, is on the Ohio, over againft the mouth
of the Cherokee river : this, he fays, would ^^^'^^^^^^^^

l>e the key of the colony of Louifiana ^

would be a fufiicient barrier aeainfl tliC En- '^" "" '•

'
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May 15, gHfh, and reftrain their incroachments ; and
^'^^'^' would obftrudt their dcfigns in alienating

the Indians of the Ohio -, it would reftrain

the incurfions of the Cherokees, on the ri-

ver Ouabafh, and river Miffifippi ; it would
alfo check the Chichafaws j and would by

thefe means fecure the navigation of the

KovemKer Miffifippi, and thc communication with our
^' ^'^^^'

pofts. He here exprelTes the greateft un-

eafinefs, (as the French court did not care to

engage in the meafure at that time) left the

Englifh Ihould build a fort here ; in which
cafe, fays he, we muft give up all commu-
nication with the Illinois ; for the Englifti

would become mafters of all the navigation

of that country.

3752'

Mr. Jonquiere propofes another fort at

the mouth of Rocky river, (this is in the

government of Canada) which, he fays,

would fecure the tranquillity of the fouth of

Canada. This, fays Mr. Vaudreuil, together

with the poft of the Illinois, would reftrain

and become a barrier againft the Englifh ;

and cover all our Indian allies to the weft,

from our enemies, the Englifh, the Chero*^

kees, the Catawbas, and others.

By thefe pofts above, and the pofts of the

Miamis, this whole country is fecured and

fortified, This country, fays Charlevoix,

^iu

^ .
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(in 1 721) will become the granary of Loui-

fiana ; and in 1746, we find it adaally be-

coming fo ; for in that year it fent down to

New Orleans fifty ton of flour ; in 1 747,
we find it well furnifhed with proviiions,

and having fine crops ; and in a letter of

Mr. Vaudreuil's 1748, we have an account

of its produce and exports— flour, corn,

bacon, hams, both of bears and hogs, corned

pork and wild beef, myrtle v^^ax, cotton,

tallow, leather, tobacco, lead, copper, fome
fmall quantities of buffalo wool, venifon,

poultry, bears-greafe, oil, fkins, and fome
coarfe furs ; and we find a regular commu-
nication fettled with New Orleans, by con-

voys which come down annually the latter

end of December, and return at Litcfl by the

middle of February,

Thus the French do not only fettle the

country, but alfo ta/ce poffcffion of' it ; and by

the form, fite, and police of fuch poffeffions,

(led on and eilabliflied by the guidance of,

and in alliance v/ith the waters,) a natural

foundation of a one command, have they

acquired ; and become poflefifed of the com-

iiiand of this country.

By thefe means, (I repeat it,) have they

created an alliance, an intereft, with all the

Indians on the continent; by thefe means
have
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have they acquired an influence, a command,
throughout the country : They know too

well the fpirit of Indian politics, to aflfedt a

fuperiority, a government, over the Indians

;

yet they have, in reality and truth of more
folid effed:, an influence, {in afcendejicy *, in

all the councils of all the Indians on the

continent, and lead and diredt their mea-^

fures ', not even our ov^n allies, the Five na-

tions excepted; unlefs in that remains of

our intereft, which, partly the good efFedls

of our trading houfe at Ofwego, and partly

General Johnfon, has preferved to the Eng-
lifli, by the great efl:eem and high opinion

the Indians have of his fpirit, truth, and
honour.

* I mention nothing here of the influence of the

Jefuit miffionaries, becaufe nothing is meant lefs than

religion by them.

I :.; < I

-,
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,
East.

,

In the French Intcreft.

," r

Efquimaux.
St. fohn's.

Micmacg.
Ponobfcots.

Noriti^walks.

Abenakais.

St. Francis Indiani.

Cachncwage.
Scaatecoke.

Ofwegatchie.

Illinois.

Tawigtwaes.
Miamis.
Piankcfshanaes.

Waw yaftaest

Picqiies.

KafkufkicSi

Cawetas.

Abekas.
Talaponches.

Alibamons.

M' » ' * t

' I •/

:1.''

I

The four Na-
tions of the

Creeks, u
above.

North.

Delawarcs

Shawencl

Moluwks.
1^
Wholly in the Brl-

Mchikanders. ^ tiHi Intercft.

Loft to the Engliih*

except a few on
Sufquehanah.

r Suppofcd in tlie En-
J glifii Intercil, but

i much debauched
*• by the French.

u
Catawbr.s.

Cherokee:.

Chickdl'-uvs.

Wholly French

Aflintpoeles.

Adirondacks.

Algonkins.

Outawawaes.
Chonondcrdes

or Huions,
Meflifagues.

Outagamies.

Mifcontiris.

Sakis.

Chriftanaux.

Almipogins.

Nipifenes.

I

Skaniadere-

roenues.

South.

West.

Freoch.

Sioux.

NiidonciTviies.

OTagaes.

Akanfaes.

Chaftaws.
Paiiimaes.

Adages. }
Wholly Frcnchi

The Englifli American provinces are as

fiwi Jettiemerits as any in the world; but can

fcarce be called poffejjlons, becaufe they are fo

fettled, as to have no polTeffion of the coun-
try : They arc fettled as farmers, millers,

fiihermen, upon bays and rivers, that have

no communication or conneclion of interefl;

confequently.
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confequently, the fettlers belonging to thefc

rivers, bays, &c. have no natural con-

nection.

But further, the fettlers upon any one ri-

ver or fet of waters, (which waters having a

connection, might become the natural feat

of a one intereft) are yet fo fettled, that they

have no connedlion nor union amongft each

other ; fcarce of communion ; much lefs of

defence.

Their fettlements are vague without dc-

iign, fcattered, independent ; they are fo

fettled, that from their lituation, 'tis not

eafy for them to unite in a fyftem of mutual

defence ; nor does their intereft lead them
to fuch fyftem ; and even if both did, yet

through the want of a police to form them
into a community of alliance, unity, and

adivity amongft themfelves -, they are help-

Icfs and defencelefs ; and thus may the Eng-
iifti be confidered as having, for many hun-
dred miles, a long indefenjible line offrontiersy

prior to the confideration of the nature of the

enemy they may be engaged with.

'^dly. The ftate of the fervice as arifmg

from the above fadts.

It appears from the firft caft of the eye,

that
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that the Englifh, without fomc preparative

meafuresy will not be able to carry into exe-

cution any military expeditions agair '^ the

French in the upper part of America ; be-

caufe from any pofl where they can form an

army, and lay in all its ftores, ammunition
and provifions : they mull undertake for

many hundred miles, a long, dangerous, and

tirefome march \ by roads the moft harraf-

fing, and of almoft infuperable difficulty,

through a wildernefs of woods and moun-
tains, without magazines of forage, &c. or

any other affiilance ; through a country liable

to ambufcades, and all the ftrokes of war

;

through a country, Vv hereof the French are

pofTefTed of the command ; or if through

any part where their perfonal command does

not adtually exifl, yet where Indians, (the

moft dangerous enemies in fuch a wildernefs)

where the Indians, I fay, are mafters ; and
pofTefTed of every hold and pafs.

To put this matter in a ftill ftronger light

;

let any one confider, whence arifes the dan-

ger of marching through a fortified country >

whence the danger of a general's leaving be-

hind him, an enemy's fort or garrifon, not

taken.—It is that the enemy, who has pof-

feffion of thefe, has the command of the

whole country, except the fole confined fpot,

where the ftronger army is prefent ; can for-

bid
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bid and redraln the inhabitants from fur--

nifhing you with fuch airiflancc as the coun-
try is otherwife capable of affording ^ can,

by fallies from thefe pofls, cut off and inter-

cept all your parties and convoys ^ all your
intelligence -, can cut off all communication
with your magazines, and your own ports

;

can perpetually harrafs and obftrudt your
march, and return w ithin cover, before any
fuperior party fent out from the main body,

can reach them ; you are alfo always liable

to furprize, even within your camp.

A march from any poll where the Englilh

can at prefent form any army, and colledl its

flores, ammunition, provifions, carriages, 6cc.

through the country, as at this day above

circumllanced -, is, literally and precifely, in

its effedt, the fame thini^ i^^ the march here

defcribed.

While the Indians—whole chief art of war
is that of forming ambufcades ; who have ac-

quired, from prad:ice and art, a peculiar

method of fecretly traverfing the woods, and

lying concealed in them— while the Indi-

ans, whofe military fkill of fighting, either

fingle or in parties amidll: thefe woods, ren-

ders the lituation to them equivalent to

fighting under cover—while the Indians thus

trained, and incredibly expert in the art

;

can
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can at any time fally out from the Ik. ids,

faftncfTcs, lurking places, and ambuliics, in

which the country abounds, (and all which
they know i) nay, even from the cover of

the woods, and drive in all your fmall out-

parties ; prevent fuch foraging as the coun-

try v/ill afford ; intercept and ohllrudl your

convoys; cut off your communication of in-

telligence, provifions, and fuccours ; and re-

tire again within cover, out or' d-mgcr of any
purfuit 5 and continue t'nis conibntly to

harrafs, and perhaps furprifc, at length, your

army: while they can do this, (and believe it,

all this they can do and will do ;) your army
is to all intents and purpofes, (as to the war
with the Indians) marching through a coun-

try of forts and fortrefles. Let any one here,

compare this llate of the cafe, with the caufe

and reafons of the failure of the fevcral mili-

tary expeditions on this continent, and its

truth will be flill more evinced.

As then noGeneral would think of making
a campaign in any country, to reach which,
he mufl: march through an enemy's fortified

country; without fome previous meqjiires to

maintain his march, and fecure his retreat

through fuch ; fo here (I repeat it) there are

fome previous meafiires riecejfary.

Vol. II. The
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Thtfrjl of thcfc meafiircs is, the fctiling

the poli^t; of our alliance with the [Kcnuiic-

tioni or* Five-nation confederacy, upon a

pernirincnt, folivi, and cfFcdual halis ; fo as

to rcrtorc and rj-cibabli(h our intcrcil with

them.

The fccond is, taking pofleffion of, and

fortifying a fyflcni of advanced polls and en-

trepots j viz magazines whereat to collect

flores and provifions -, camps, from whence
(within a reafonablc diflancc, and by a prac-

ticable way) to make our Jhrtis,

'Tblrdly, The fccuring the dominion of

lake Ontario for the prefent -, and laying a

foundation for the like dominion on lakes

Erie, Huron, and Michigan.

Let now any one confider the above bat-

ing of the form of the country that the Eng-
lifh inhabit ; and in which the operations of

our arms mufl lie : Let him raife in his

mind the precife idea of the native inhabi-

tants who poffefs this country; and of the

kind of operations by which we are, and

(liall be attacked; and by which we may
be able to defend ourfelves ; Let any one, I

fay, by a ferious attention to the above fadls,

form to himfelf that idea, which an adual

and



( 2>I
)

and prAwlical knowledge of tlic coiintiyvv-oiil.l

give him : Let him thoa be told a nielan-

choiy truth, that nhr.ofl: dl thofe Indiana,

whole fiiend(hip and alliance were once our

bell and lecureil: bw\rricr ; are now by the

French debauched and alienated from us,

nay even turned againd us, and become the

lerviL- inftruments of the French robberies,

mafTacres, and treacherous incroachmcnts :

Let then his eye be turned upon the ftate of

our back inhabitanis, fettled in a vague, un-
conneded, djfencelefs manner; up to the

mountains -, to the very moutli of the dens

of thefe favagcs—Anyone attentively con-

fidering the above faftr, Vv'ill fee the Fng-
lifh colonics in not 01:17 a weak defcncelcfs

Hate, but expofed to, and iiLnod at the

mercy of, a very powerful enemy : Confi-

dering this, and llic above fa-£ls, he v ould

fee how fupcrficial, wild, and falfe an idea

of the fervice that is, which would create a

barrier by a line of forts -, a barrier that

might as well pretend to cut of? the bears,

wolves, and foxes from coming within it,

as the Indians ; a barrier that won! 1 have

no more cfFed: than fo many fcarcro^ s, un-
lefs you could actually build another Chinefe

wall ; and fo another ; flill adv?.nc.ng your

wall-fence, as you advanced your fettle-*

ments ; a barrier that would take more troops

to man it, than the countrv inclofcd within

P 2 ' it.
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it, would take people to cultivate it; a line

of 13 or 14. hundred miles, that is at lall

no line at all—he would, I fay, fee this mca-
fure, not only imprad:icablc, but ineilcd:ual

:

Nay, were it practicable, and could it take

effedt; yet the infupportable expence of it,

would render it impoiTiblc to be engaged

in. Any one reafoning on the ideas as above

jftated, and knowing them to be what they

really iire, Jcic^s -,
would turn his thoughts

on thofc objcds, which experience, fad:,

and reafon point out to be one part of our

barrier ; Namely, a real and ftable alliance

with the Indians -, formed on fuch articles,

as lliould give us the fame kind of poffeflion

and command in the Indian country, the

fame influence in Indian affairs, as the P'rench

have. And,

F/rfi, As to that part of our barrier, and

the fcrvice which is conneded with, and

dcDcnds on our alliance and intcreft with

the Kenund:ioni, the confederacy of the Five

nations ; I can only repeat what I have faid

formerly on this fubjedt.

* ** The original natural form, under

which the Indian country lay, being that of

a foreft -,

* This propcfal, amongft others, was contained in a

paper delivered by the author of this memoir, to the

com-
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a foreft ; ftockcd not with jfheep, or oxen,

or horfes ; not with beafts of labour and do-

meftic animals, but only with wild beafts

and game ; all that the country afforded for

food or raiment, miift be hunted for : The
Indians, therefore, would conftantly be, as

they were in faft, not land- workers, but

hunters ; not fettlers, but wanderers ; they

would, therefore, confequcntly never have,

as in fadt they never had, any idea of pro-

perty in land ; they would confequently ne-

ver have, as in fa(^l they never had, any one

common fixed intereft -, any one communion
of rights and actions ; any one civil union

;

and confequently not any government : They
know no fuch thin^: as an adminlftrative or

executive pov/er, properly fo called. They
allow the authoritv of advice, a kind of le-

giflative authority, but there is no civil co-

ercion ; they never had any one colleflive,

acliiuting povx^er of the whole, nor any ma-
giftrate or magiftrates to execute fuch power.

But the country now appearing under a

very difterent form ^ and they, the Indians,

being under very difterent circumftances,

arifmg from trade, treaties, and war 3 be-

comniiiTion^rs of all the Colonies, affembleJ at Albany

in 1754, aaJ trAnlinitLcd to govcrnmeiit with their mi-

nutes.
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ginniR'^ to feel, rather than ice ; to find by
cxpcri-nce, rai!ier than rcalbn, the necef-

fity of ci civil union of power and adtion ;

and that thefe circumilances have, in fad:,

for many years been formed ; and have at

length formed to them fuch a colledlive

povvcr—Thefe people are preciicly in that

point of circumilances, Vvhere a community,
that was before only a commiUnity of fo-

cipt} becomJne that of government.

'm m
W

.l^'^h/m ':

•It ^

»
'

In all their actions, therefore, of late

years, \vhether of treaty or war, they have

recurred \.ofome agent to aduate this power :

They are not only become capable of fuch

a general leading, but their circumilances

require it. The circumfranccs v/ith which
they are conne&d, had formed them into a

ilatc ', but from the circumftances of the

fcciety under which they Hvc, they can ne-

ver have amongft themfelves 2i ftateholder -^

their circumilances require and look out for

fome fuch -, fome fuch they niuH have -, and

if we do not fmd fuch for them, the French

Vviil; and are, actually attempting it. Fur-

ther, as they know not, nor acknowledge any

leading power, but that of authority -, there

can be no nominal, vifible appointment of

fuch leader ; they will never appoint fuch

within themfelves -, nor will they ever fub-

mit to anv one appointed from without.

This
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This was the miftike of the governor of Ca-
nada, which had like to have lofl liirn. all

the Cac hn uagas two years ago.

* Therefore fuch perfon or perfons only,

as can acquire, or adually are in pofiolTic-a

of, this leading pov/cr ; this authority with

them ; can be fli's agent, this ieadcr, this

STATEIIOLDER."

For this manager, this ftateholder, the go-

i^ernment hadi appointed Sir William Jonn-
iioxx ', a perfon not only the proper one 3 but

precifely the very and only perfon that the

above circumflanccs and nature of thinjjs

pointed out : the perfon v/hofc knov/ledge

of Indians ; whofe influence, by the opinion

the Indians have of him -, whofe very un-

common zeal for the interefl of his coun-

try ; Vvhofe integrity and bravery, Vv'ill, by
fuch meafures as the Indians can really and

indeed trull in, if properly fupported ; re-

ftore this branch of our affairs to its falutary

effedt.

He has, in his papers, (communicated by

me,) mentioned every thing neceffary, as to

%
'•w ' ,5- '

1
'1- ,- •

•vi-:'

',:^ii':'."
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'
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* This p^.per was drawn up, in the year 1754, not only

to fuggeft the nscefTity of the ollice, but to recommcr.l
Colonel, fince Sir William Johnfon, to be th3 officer. It

Ittcceeclcd accjruinf^ly.
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the management of this Indian adminiflra-

tion : I cannot bat add, as a collateral mea-
fnrc, that would flrcngthcn and finally con-

iirm fuch our interefl -nriongd the Indians,

the making little lettlemcnts at Ofwego,
Niarondaquat, and Niagara "*', and at our

other forts, by leave of the Indians.

Secondly, \Vc lliould then, according to

pood faith and triiLh, Lrave the Indians in fall

and free poireiilcn of their dwelling country

and huntin-y grounds: which the Eno-lifh

have, in the mo Pi; lolemn manner, confirmed

to them by treaty \ and of which, by the

limj treaty, we have undertaken the pro-

tcdlicn : we fliould guaranty and proted:

fiiLh to the.n, to tb.cir uf:; j and alfo all their

liunting-grounds.—This part of the general

fcheme alfo, is in fome de;:ree carried into

execution, by the inilru(:lions given by

(reneral Braddo^k to o-encral lohnfon, for his

direction in his late treaty v/ith the Indians:

•j- whicli inflrudions wei'e, at the defire of

general Braddock and governor Shirley,

drav/n up by your memoralill, having been

liril: propofed by him. This mcafure will

be abfolutely nfccflAry to preferve thefe In-

* \\\^'Q. had done this, or v»^ould now do ir, v/e nc'c4

never i'ui-Tcr o'jir.rh'cs to think of ahandonin'ji: our fevcral

didant p, its, oti ace )unt of tne very enormous cxpencc

of mainiaiiiing them.

t ViJj Appendix, N" il.

dians
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dians to our alliaace, as mAv be feen'in al-

riiofl every treaty held wirh them fincc the

firlt iurrender of thole lands :"
it is "alfo ne-

cefiiiry to fupport ouriclves againft the

wedera French Indians. 1 his pronofed mea-
furewiil he lb far from being an impediment

or hurt to our interefl, that the greatefl: ad-

vantages nv.iy be made of it, both in the

means tov/ards executing the general plan,

and in the final execution of it. The ufcs

that may be made of this meafure, towards

the executing of this plan, are; That while

we are undertaking the protedion of the

Indian CO "J n try andhuntinf? prounds, we are

adlually becoming pofTelied of the command
of the country. When by this mode of

command for the purpofes of protedion, v;^e

fliall be in aBii-al poUcl/Ioii oi tl'ie ivbok of

this country—and when by means of the

* Colonies propofed, we ihall be fettled on
part fhci'jof^—ihz Indians will then be pre-

fcrvc'd and proteded to tlv:;ir fitisfaclion

;

and yet cannot move to war, or hunt, nor

even fjbfirc, but as they (hall maintain their

alliance with the Enoliih : and vet in con-

junction with us, their Vv'-hole force (by thefe

means being becom.e iiViin tely greater) may
be direded at any time into the heart of the

enemy's country.

* This refers to a Mcmcria! feat by me to Lord E-Iali-

fix, in December 175-}..
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T/jfrdfy, As to the adminiilration of * In-

dian affairs to the fouthward ; the firft flep,

necefTaiy to he taken is, that there be an

abfohite Aop put to all provincial adrnini-

ftration ; that there be no more assents,

commiffarics, or interpreters, appointed by,

and acting under the pi ivate orders of a par-

ticular province or proprietories ; fron-i whence
arife interferings and confufion, and oppo-

fition in our Indian affairs j alvi-ays to the

obflrudling, often to the utter ruin, of the

Britifli general interefl.

Inflead of thefe, there fliould be one only

principal commilTary (who underftarids the

language and interefl, and is acquainted with

the people of that nation) appointed feve-

* Thefe Indians are the Catawbaes, Cherokces,

Chickafavvs, and Creeks, The Creeks are in part de-

bauched and alienated from us by the French, and attend

the French treaties conftantly at the Mobile ; cfpecially

the Alibamous, Cov/etaes, Telapouches, ;md Abekaes,

and are in great meafure held under fubjeifiion by the

French torts at Alibamous, and Tombcckba.
The Chickafaws are greatly weakened, and almofl

ruined by the intrigues of the French within them, and

by the wars with the Chadlaws, and other French In-

dians, being ufifupportcd by us.

The Cherokccs and Catawbaes, but ill fuppcrted by

u?, arc conftantly harrafled and warred upnn by the Five

Nations, at the initance of the French influence among
that people.

rally
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rally to each nation : this perfon fliould have

under him fcveral llore-keepers and fmiths.

All thefe principal commifTaries, fliould be
fubfordinate to a one general agent or fuperin-

tcndcnt*; who Ihould be under the orders

of the commander in chief only—adting by
his orders and inilruclions, form'd on a one

gefieral idea of the Englifli and Indian in-

terefl ; of our alliance ; and of the meafures

to be conflantly and uniformly purilied.

As the being fupplied with European
goods, is to the Indians the firfl elTential

intereil of their politics; is the fole and
adual objedl of their alliance with us ; and

the only real and permanent motive of their

attachment to us -, and as, according to the

cullom of thefe people, all public tranf-

a(5lions are executed by exchange of pre-

fents ; all public friendfliip preferred and

animated by public hofpitality and liberality ;

the firfl and fundamental objed: of the En-
glifli meafures, fliould be to provide for

thefe, in a rc.?idar and fufficient manner.

The being abk to do this, is our peculiar

advantage and fuperiority over the French in

* N, B. There has been one fmce appointed, Mr;
Stewart, a very active, intelligsnt, and able man.

thefe
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thefe a/i*ilrs; their meafurcc arc perpetually

Impeded and didrefrcd, through their being

unable to do this ; it is the only difliculty

tlipt they have not furmounted, and cannot

furmcuit : it is this that makes oar alliance,

if we did condad it as wc oueht, the true

and natural interefl, the true and natural

politics of the Indians.

There ought therefore to be concluded

with thefe Ibuthern nations, a general al-

liance of friendlliip, and mutual defence and

alii (lance, founded on the Britiih general in-

terell (not any provincial private one,) upon
a one general, uniform plan: the ijl article

of which {liould be, to do juftice to all their

claims ', to redrcfs all their wrongs.

2d/y, To m.aintain with them all public

hofpitality and friend ill ip, by public, annual,

and occafional prefents ; by entertaining

them ; and by all. otiier ufual affi (lance to

ellablifli a fair and juil trade with them^ and

fettle fiores within their countries, or where-

ever is moil; convenient for them ; with a

conflant fupply of goods, at a fettled and

cheaper rate thLin the Frencii do fupply

them. , 1

'

ylly, Mutually to aflifl each other againfl

all*attempts of the French or their Indians,

or
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or any hodilc attempt whatfocvcr upon
either ; conftantly and fiuthfully to give all

intelligence to each other; to mend their

guns when they have occaiion to go to war

;

to fupply them at fuch times with ammu-
nition ', and always to fend fome of our

people along with them if they require it,

except againft Indians in alliance with the

Englifli ; and whenever the Engliili call

upon them to go out with them to war, that

the Englifh fupp!}^ fuch as v/ant them, with

arms ; and a/7, with provifions and ammu-
nition; and defend and maintain their wives

and children in the mean time.

This being done ; a fund capable of an-

fwering the above engagements, and of con-

flantly and faithfully executing them ; and

alfo capable of fupporting an admin iftration

of Indian affairs, that may work effectually

to the preferving and maintaining the Britifli

intereft in fuch meafures ; fliould be fettled

on a general and permanent foundation

:

which may be as follov/s :

That the feveral colonies who have hither-

to conftantly raifed monies for Indian affairs,

as a private provincial fervice ; fhould for

the future appropriate fuch monies to this

general fund.

That
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Tliat fuch Colonies as have never raifed

any monies for tliefe fervices ; lliould, for

the future, raifc and appropriate tu thii

fund, fiich films, under a ouota, in propor-

tion to the benefit received, or the harm
avoided, by the barrier arifing from this ge-

neral alUance and adminillration of Incli.iii

affairs : and it becomes v/orthy of conii dera-

tion, w^hether the iilands in the V/eR: Indies,

(their interefl: being infeparably conned:ed

with that of the continent,) fliould not bear

a certain proportion of taxes towards the

charge of the war.

Matters within onrfelves being thus pre-

pared and provided for

;

The firfl: flep of our meafure in this

branch fhould be, eftabhfliing, (by the ad-

vice of people of the bed authorities, and
mofl knowledge of the affairs of each na-

tion refpedively,) at proper places, general

magazines for this fervice ; at the mofl

convenient entrepots betv/een marine and in-

land navigation of carriage, whence lefTer

flores, refpedlively fubordinate to thefe,

might be beft fupplied within the Indian

countries ; or where is moil convenient for

the Indians : As for inftance, one at Schc-

ned:ady, or rather at Mount John Ton—one

either at William's ferry en the Potomac,
or
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or at Fort Cumberland on Will's creek-—

one other lomevvhcrc on the Roimoak, or

James river—one other at fort Augulta, on
the Savannah.

From thefe jjcneral m ir^nzlnes, the fcvcral

national or tribe-llores lh;;uld be conftantly

lupplied : Thele (lores Ihculd be alio public

truck-houfes ; and the ftore-kcepcr be alfo

a public truck-mafter : Thefe to be fixed in

each particular nation, in fuch places, and in

fuch number as harh been ufual, or will be

bcii fur the good of the fervice -, at each of

which there ihould alfo be a fmith. The
commiir.uy, appointed to the aftairs of each

nation, to comiiiand and fuperintend all the

flore-kecpers, truck-maflers, fmiths, and all

the llores ; and to be conflantly circuiting

through thefe; living always at fomc one of

them, and attending refped:ively at any of

them ; wherefoever he is commanded by the

general agent, or the good of the fervice re-

quires : Alfo at all times (unlefs in matters

of a more public general import, when th^

general atijcnt is to attend) to negotiate and

tranfadl all matters of bufinefs which fuch

nation may have to do with any other, or

v/ith any colony ; and to interpret between
the Iiidians of the nation he is appointed

commillary to : and in general, \viihin the

po\v'crs of his inllrudicns, to do all thofe

3 m/attcrs
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matters anJ things as have uKially hcen tlone

by provincial agents or interpreters : That
the ftore-ktepers and fmiths do keep con-

Itant journals, and make rcpoit to tlie coni-

niiilary ; that the conuniflaries keep a re-

gular journal oi' thelc reports, and of their

own tranladtionp, and report to the general

agent ; and he likewiTc to keep a journal and

record, and report to the commander in

chief.

I

•<• I

The order then of the public prcfents, the

public hofpitality and liberality, being fet-

tled, according to the nature of thofe In-

dians and our alliance with them

;

;''f;,-

';
, i
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mms .

The method and laws of the trade with

them being alfo fettled ;

The next ftep to be obfcrved ; I take en-

tirely from the French : and it is a meafure,

according to my idea, abfolutely necelfary.

Obferving the want of fubordination among
the Indians ; the French make a number of

fachems, to whom they give medals, and

appoint them to prefide as chiefs, leaders,

counfellors, fpeakers, &:c. : fome over eight,

fome over ten villages, and fo on as their in-

fluence extends : being ealily, by prefents

and money, polTeiTed of thefe medal-chiefs

;

thcv thus eafily acquire a more uniform and

-5 ftable
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That
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f>ahle management of their Indians, tliafi

the Indians even know of amongll them-

felvcs.

Let it be a landing inflrLKTcion, faithfidly

in all and every matter, to execute and fiiUi),

according to the true fpirit and intent, the

above treaty and alli.ince ; both as to the

true interell of the Indians, and as to the

forminc: their alliance into a firm barrier

againll the French, and enemy Indians.

The feveral people employed in Indian

affairs, to have ronftantly in view, the fchcme

of unitmg thefederal nations into a confederacy

like that of the Five Nations. In order to

this, that there be found out and fixed upon,

fome one place in the back country, where-

at the general agent fliould hold all his ge-

neral treaties and parlies with thefe Indians,

as the French do at the Mobile \ which
place, upon the fuccefs of this fcheme, to

be the council place— as Onondaga is to

the Five Nations. Let any one confider

how a little republic, formed by the \Ve-

linis on the river Ouabafch, by fome free

and independent Indians ^ did greatly cm-
barrafs, and had well nigh ruined the French
affairs there.

This third branch (according to my idea
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of our barrier) being thus or in fomc fuch

way provided for and adminiilered;

The fourth, is, that, of a Jyjlem of ma-
gazincs imd fortijlcd camps as entrepots ;

whereut, either to collect for defence ; or

from whence, wivhin a rcafonable diilance

and by a praclicable way, to make owx fortis.

This branch is in part provided for : lor by

removiii"" and advancin^^- thclc florc,^, and at

length, (when a proper place is found to fix

them on, that would defend and command
the country,) getting leave to fortify them,

and fo erett them into forts ; the Indians

are defended ; are at the fame time held

within proper terms ^ and we have, within a

friend's country, advanced polls or entrepots,

that would anfwer all the purpofes of de-

fenfive, or offenfive, operations againil the

enemy : and all that could be in this place

faid on that head, I have very minutely en-

tered into, in that part, where I explain the

nature and ftate of the country and its inha-

bitants—I will only add, the opinion which
the French ex[ reficd of one pofi:, which we
once had ; and of another, that they feared

we were about to make.

I .
* •

,

Mr. Vaudreuil, governor of Canada, in

his letter to the court, Miiy lo, 1744, men-
tioning the leave v/hicli the Englifli had got

to
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to build a fortified trading hoiife at Ockfiir-

ques, amongft the Creeks, fays, '* If the

meafiirc of which this mi^ht Xrz a founda-

tion, Ihoiild be properly carried into execu-

tion, it would oblige the French to retire

from their fort of AUbamous down to the

Mobile."

m

And again in another letter, September

17, 1744, he mentions this ftore-houfe

having opened a traifick v/ith the Chactaws
— yet this the Englifh abandoned; and the

French have nov/ a fort on each main branch

of the river Mobile ; one at Tombechbe,
and fort Touloufe at Alibamous.

In another letter cf November, 174S, he
fays, " it would be very eafy for the Englifli,

by means of the river Ohio, to form an

entrepot at Prudehomme to ferve them as a

retreat ; having the nations cf the Sha-

woanaes, Cherokees, and Chickafaws, or^

their back to fupport them. From this en-

trepot, it would not be difficult for them to

penetrate to the Ackanfas, Panis, Ofages,

Padouces, and Mifouris, and all the other

nations of that country ; if the pods and
fettlements of the Illinois were broke up,

as they would certainly be, did the Englilh

fettle and fortify at Prudehomme : not only

the inhabitants of the Illinois Vv'ould be loft

0^2 tS>
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to us, but alfo the inhabitants near New
Orleans, would be fo greatly didrciled for

the want cf the fuccours and provifjons of

this country, the granary to il -, by loia cf

the benefit of the trade with that poll ; that

it would be difficult for them to fubfill: i it

would be impofTible to maintain the expence

they muft live at without it ; and they mufl
be obliged to abandon the Colony : But
fhould not matters be fo bad as this ; yet,

were the pofl of the Illinois taken away,

the Colony w^ould not be able to extend it-

felf at furtheft, beyond the poft of the

Natches, without a very flrong garrifon at

the poft of the Ackanfas ; and at befl that

poffc would be too lov/ to cover the hunting

country."

When fuch forts are eredled, the com-
manding officer at each fort fhould be a kind

of comptroller on the commifTary or flore-

keepers for that divifion ; and (hould be

furnifhed with provilions and neceffary ftores

to make prefents to, and to entertain the In-

dians, when they come to him ; and to fup-

ply their neceffities : He fhould, for this

reafbn, have a right to make an order on
the magazine of his divifion, for this pur-

pofe.

^ Fift/j/y, In other parts of our frontier,
' . . . . ^}^^^
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that arc not the immediate refldence and

country of Indians, Ibme other fpecies of
barrier fhould be thought of, of which no-
thing can be more effedlual than a barrier

Colony : But even this cannot be carried

(as is hereafter explained) into execution

and effed:, without this previous meafure of
afyftem of entrepots in the country betv/cen

us and the enemy. T^he nature of this i^ji---

tem, mufl depend on the nature of the

ground, which can only be determined by a

particular view, and will then immediately

be befl known to military men ; but all

mankind mufl: know that no body of men,
whether as an army, or as an emiy^ration of

C-^t'onifls, can march from one country to

an 1, • r, through an inhofpitable wildernefi;,

witliout magazines ; nor with any fafety,

without Dofls ; communicating^ amon^ft each

other by practicable roads, to which to re-

tire in cafe of accidents, repulfe, or delay.

i:
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It is a fad: which experience evinces the

truth of, that v/e have always been able to

outfettle the French ; and have driven the

Indians out of the country, more by fettling

than fighting ; and that wherever our fettle-

ments have been wifely and completely

made, the French neither by themfelves, nor

their dogs of war, the Indians, have been

able to remove us. It is upon this fad that

I found the propne y of the meafure of let-.

0^3 t^i"§
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tling a bafiier Colony in thofe parts of our

frontiers, njchich arc not the immediate rejidcnce

or hunting grounds of our Indians, This is a

meafure that will be effecflual ; and will not

only in time pay its expence, but make as

great returns as any of our prefciJit Colonies

do : will give a ftrength and unity to our

dominions in North America; and give us

foff'Jion of the country, as well 'i.% jettiemcnts

in it. But above all this, the ftate and cir-

cumftances of our fettlements, renders fuch

a meafure not only proper and eligible, but

abfolutely necelTj.ry. The Englilh fettle-

ments, as they are at prefent circumllanced,

are abfolutely at a fland j they are fettled up
to the mountains ; and in the mountains

there is no where together, land failicient

for a fcttlement large enough to fubfill by
itfelf, and to defend itfclf, and prefcrve a

communication with the prefent fettlements.

If the Englifii would advance one ilep

further, or cover tliemfelves where they are,

it mud be at once, by one large flop over

the mountains, with a numerous and mili-

tary Colony. Where fuch fhould be fettled,

I do not now take upon me to lay : at pre-

fent I fhall only point out the meafure and
the nature of it*, by inferting two fchemes,

one

* This is tranfcribcd from a memorlul fcnt to lord

Halifax, i754i with which memorial tiis t9i^o fchemes

here
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one of Mr. Franklin's ; the other of your

rnemonaliil: : and if i might iiiduige riiy.tclf

with fcheniing, I ixiould imagine that two
fuch were fufiicient, and only rcquiiitc and
proper : one at the back of Virginia, filling

up the vacant fpace between tlie i'^ivc Na-
tions and fui^chern confederacy, and con-

nec^lin?, into a one fyuem, our barrier

:

Tlve other fomewhere in the Cohafs on Con-
nedicut river, or wherever befc adapted to

cover the four New Enrj^land coloiiies. Thefc,

with tne little fettlements mentioned above

in the Indian countries, completes iiiy idea

of this branch.

^Hhe dominion then ofthe lakes, beinnj mrMR-
tained by a Brit/Jh Uircv' Oi armed veffels,

fuited to the nature of the fervice, accord-

ing to a plan propofed by your memorialifl:,

in June 1754, to the coa^riiiTioners met at

Albany -, which part of the general frontier

is, according to that propoi;d, by order from
England, and at the expence of the crovv'n,

now carried into execution ; completes the

whole of mv idea of this frontier.

Thefe matters being thus propcfed, I do

not at all enter into that point of their exe-

here'referred to were Tent : they are omitted, as not now
rject'fiary—but by an oveiTighr, the paragraph referring

to them was IcA Handing.
* Vide at the end of this.
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cUtion, which is the duty of the military, as

it is a matter in which the judgment of 4
civil man may not have its weight ^ nor into

the manner of removing the French from
their encroachments : yet I cannot but in

general obferve, that as the prefent military

objed: of his Majefly's fervice in this coun-

try, is either to ered forts, or to demolifh

thofe eredted by the French on his Majefty's

lands j and as the way to all fuch lies thro*

woods and wildernefTes ; there is a proper

fphere of adion peculiar to each, both for

his Majefty's regular troops, and for the

provincial troops of the country. The pro-

vincial forces of thcfe countries, as irregulars

or light troops^ can, the beft of any forces

in the world, efcort his Majefly's troops

through thefe woods, to where their proper

fcenc of adion lies -, they can alfo in the

fame manner hand up all their convoys ; and
would, I am perfuaded, fliould any occafion

call for their fervice, ad w^ith bravery and
fpirit : They are alfo fit for what may be

properly called an expedition ; fome excur-

lion a la brufque, of ten or twenty days con-

tinuance : They fhould therefore be em-
ployed either as a covering army, or kept

with the regular army"*, in companies of light

* This part of the plan, as it was afterward more
fully explained, was adopted by the firft creation of light

infantry in our fervice ia 1757.

infantry

g
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hifantryy for efcorts, fcoiiring, and fcouting

parties -, while the regular troops, as a main
body, marching by thele means without be-

ing harrafTed, luftain them : while his Ma-
j city's troops alone are fit for the various du-
ties and fervices of a continued regular cam-
paign, and for the fatigues, and perfeverance,

and fkill, neceflary in a fiege.

I.I » it

%
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I mud: alfo obferve, that this is not pro-

pofcd as a fcheme to be executed all at once

;

but, as a general plan of operations, to be

prcfervcd and attended to in the whole ; to

which every part of our meafures, as they

fhall arife into adlion and come upon the

field, are to be referred ; to which, in all

feafons and at all occafions, as fum time to

time fuch {hall offer or ferve, our meafures

muft be directed ; and to which every indi-

vidual, and every part, muft confpire and
co-operate to form a whole.

1

|.:
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T. POWNALL.
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^Considerations forwards a Genera! Pian

of Meafures for the Englijh Provinces

in America,

THE plan of the French meafures in

building a line of forts round the

Englifh fettlements, is:

ift. To cut the Englifli off from all com-
munication of alliance or trade with the

Indians.

f '.rlisiiiHrw
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" The reafon of building the fort Cadta-

raqui.

" They found it neceiTary to build this

fort for a bulwark againll the incurfions

of the Iroquois, and to interrupt the

trade of fkins that thefe favages maintain

with the inhabitants of New York, and

* This memorial was laid before the commifTioners of

the feveral provinces met in congrefs at Albany, in

I754,and was adopted by them. I received by a committee
their thanks, and a defnc that I would fuffer copies to

be taken by the commiflioners of each Colony, for (he

confidcration of their refpedlive governments. This
memorial was fent to England with the reft of the papers

of the congrefs j and the meafurc was immediately adopt-

ed by government, and ordered accordingly to be carried

into execution in 1755 j and bccams in its effect a de-

cifivc llroke.

<t the
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** the riullaiidcrs, who have found a new
'* Colony there, for they furnii^i the favages

" with conunodities at clieaper rates than
** the Freneh of Canada."—Father Ilcne-

pin, chap. 4.

" The fcheme and deHgn of building

the fort at Niagara. Such a fort as this

Hiiv^ht cafily interrupt the coinm'!rce be-

twixt thefe people and tljc Lnglilli and

Dutch in New York. T'h.'ir cu'^rom ic,

to carry to New York tl^e fkins of elks,

beavers, ai:d feveral forts of beads, which
they hunt i.nd icek auej-, for tv/o or three

hijidrcd leagues fi'om their ov;n home.
Now, they being obliged to pals and rc-

pafs ne.i' the mouth of the river Niagara,

v/e mi^lit eafdy flop them by fair means
in time of peace, or by open for.e in time

of war, and tiius oblige them to turn

their commerce on Canada."—Chap. 7.

The deCign of building the fort Canani-

fligoyan, on the Lake Superior.

" 'Tis fome years fmce Mr. Dulkut
built a fort upon this Lake, where he had
large magazines of all forts of goods.

That fort was called Cananiftii^ovan, and

did confiderable diiTervice to the Englifh

fettlements in Hudfon's Bay."

La IlufUsii's Memoirs of Ihrih A/ncrica, p. 214.
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2iUy, To make a line of circumvallatlon,

to confine the Englifh fcttlements within

fuch bounds as the French are plcafcd to thus

fet to, the Englifli provinces.

Many proofs might be alledgcd on this

head, but the following is more than fuf-

iicient.

mmm

The fummons of furrendcr fent by the

French officer to the Englifh officer, at the

forks of Monongahela,

^dly. To join Louifiania and Canada, to

become m afters of the Lakes, and make the

whole Continent one French kingdom.
I plainly perceived by what relations I had
of feveral particulars in different nations,

that it was not a matter of great difficulty

** to make a confiderable eftablifliment to

** the fouth-eaft of the Great Lakes ; and

that by the conveniency of a great river

called Ohio, which palTes through the

country of the Iroquois, a palTage might
be made into the great fea at Cape Flo-

*' rida."—Father Henepin, chap. 4.

<c

<c
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<e

€S

Chaarlevoix s 'Journal Hijlorie^ Nov, Zth, 1 72 1

,

vol, 6. pag^, 157.

_ \\ neft point dans toutc la Louyfiane, de lieu
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'
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plus proprepour un etablifemcnt, que celui-

la [viz. riviere Ohio,] ni ou 11 importe de-
vantage d'en avoir un. -— D'allleurs, la com-
munication avcc le Canada, ny eft pas moins
facile que par la riviere des Illinois, & le

chemin eft beaucop plus court.

" The Lake Ontario, or Frontenac, is

*' eafily navigable, and that with great vcf-
" fels."—Father Henepin, chap. 6.

" It were eafy to build on the fides of
** thefe Lakes, an infinite number of con-

fiderable towns, which might have com-
munication one with another by navi2;a-

tion, for five hundred leagues together,

and by inconceivable commerce, which
" would eftablijfh iticlf amongft them."

—

Chap. II.

((

cc

<(

((

^i'

... ,
•
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In 1678, the French had a brigant'n: cf
ten tons on the Lake Ontario.—Chci^^ 14.

In 1679, a Hiip of 60 tons on Lake Erie.
-—Chap. 19.

The whole back country which they di-

vide into Canada and Loui.Lmia, they call

New France.

The English measures therefoTvE
should be,

. ;

2 L To
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I. To open thcmfclvcs a puflagc to, and a

communication with, the Indians.

II. To disj(;ln and keep fcparate Loui-
ficUiia and Cancuia.

III. To tlirow of? this yoke of forts,

which the French arc laying on their necks.

The only way for the Englifli to do this,

is to become muilers of the Indian countries,

fo as to fecure thcmfelves, and to prote(^l: the

Indians. Then, and then only, v/ould the

Englilh have a real, an aclual intercfl and

ailiuice with the Indians.

There appears two ways of CiTcdting this.

Either to difpute with force and arms,

every pafs and hold in the country with the

French, and to fecure fuch with forts and

garrifons; or to become mafters of the Lakes,

and to acquire the dominion of that navi-

gation.

The firfl confidcred.

The French government in Canada, is a

military united power; is calculated for mili-

tary adventures ; is founded and adlually fet-

tled in fuch adventures -, does not confifl: of

> 6 faims
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farms ami i^.ttlcments of ranner,'^, but of

forts and fctlkmcnts of foldiers ; is a(ftualiy

pollcllcd of i\w\\ pafles and holds, and luis

icciircd them by forts, liie undertaking

fuch military adventures, and building and

garrifoning I'uch forts, is ad^ually but carry-

ing on the ordinary method and regular plan

of fettling tlitir Colonies, for which both

the people and government of Canada is

formed. Whereas the Englidi provinces

confill of farms and farmers, ai d fettlemen*-s

of labouring, not of fighting nen, who live

and maintain their families by the culture of

their relpedlive fettlements; cannot th re fore

be draughted out, and employed in militar

adventures, without ruinin^^ them and their

families, and their fettlements. Men can-

not fettle and fight too. They could fight

as well as the French, but then muf^ give

over fettling. They make the beft fettle-

ments in the world, but then this hxes the

neceffity of their labouring on a particular

fpot
J
whereas military adventures require

them to be unfettled, ready to march, and

be employed at any place, nt ny time. As
thus the Englilh provinces are not in their

conflituents, fo neither are they in their go-

vernment, formed for riilitary fervice: They
HAVE NO MILITARY ESTABLISHMENT, no
part of them feleded, trained and kept a

condant flanding force (as the French have)

for this fervice alQiie : The French therefore

always

lit
.^.
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always will be, as they have hitherto becriy

mafters in the field. They will beat us at

the diipute of every pafs, were they even to

fet out with us at this moment. What they

have they can keep ; what wc had, they have
taken part from us, and can take the rcffc

when they will. But as they are now fituat-

cd, have forts and garrifons in almofl every

pafs of the country, they can, at a moment's
warning, draw together an army, well ferved

with artillery, in any part of the Back Con-
tinent ; while the Engliih, if they could

raife one in a year or two's time, could not

march it (as they are now circumftanced) to

any place where it was wanted, while the

necefiity of the fervice continued. The
meafure therefore moll reafonable and moil

likely to fucceed, is, toJet thcjirfijiep where
we have already a footing. We have in the

Indian country, a fort, a garifon, a port -,

under the defence of this, the English
MAY BUILD A FLKET that fliall,

F/;j/?, Open a pallage and communication

to the Indians

:

Secondy That may eilablilli a trade of the

moll eafy management, and the greatcil

profit

:

^htrd^ That would divide and cut ofj.'

Louifiana from Canada.

1. This
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t. This is a pafs the FreiKh arc not pol-

fefTed of; a pais that all t!:e forts they nave

built are of no life to the defence of ^ a pafs

that the Knglifli, in their own way, in which
they have always heen fuperior to the

Frencli, could difpute with the French, and
beat them out of; a pafs where our proper

force could be united, and where no artifice

of the French could divide airi difiipate it>

it ^ ,
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2. The navigation of the Lakes would
eftablidi a mart where the Indians of every

nation would refort.
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In fiimmer time, feveral northern na-

tions come to hunt and fifli in thefe parts

he here fpeaks of the Lake Superior] and
3ring with them the beaver fkins they

have got in the winter, in order to truck

with the Courears de Bois, who do not

fail to meet them there every year."

Lahontain's Memoirs of North America ^ pag. 214.

If the trade of the Hudfon's Bay com-
pany, which is, as it were, only in the fkirts

of the great (.'ontinent, is found fo bene-

ficial, what inii^ht not this be, that is in the

very heart of it ?

The back fcttlcments will, in time, want
a vent for their produce.

Vol. II. \\ Thi?,
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This trade would open to tliem llich a

vent.

iji and 2d. Being mnflers of this pafs, and

this trade, would give the Englifh the com-
mand of the Indian country, and confe-

quently of the Indians, which is the only

way to prcfervc their fidelity and alliance :

"'tis the only way to enable them to continue

our friends.

The example of the navigation and trade

©f the Cafpian I/ake, may not only be a rule

of experience, but is alfo a mofl encourag-

ing example.

Many other reafons far; and confequences

of, this meafure might be offered ; but this

paper does not m.ean to give reafons, but to

propofc confiderations.

3. If the Englifli were maflers of the

Lakes, and had confequently the friendfliip

of the Indians, the French could have little

or no communication between Louifiania

and Canada ; and no communication, no ef-

fectual one, witii mofi: of the forts they have

built up and do .-/n the country, &'c, &€.

Upon the whole, tliis meafure is adapted

to the nature of the fircjigth of the pro\in-

CCS
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ces who arc maritime, and numbers of whofe

people are mariners ; take into this denomi-

nation boatmen, and perhaps one- third or a

quarter at lead, may be fuch.

The navigation of the fea end rivers on

one fide, and of the lakes on tlie other,

would form thefe provinces into a
KINGDOM, equal, if not fuperior, to the

kingdoms of Isevv France.

All that can be done at prefent, is, under

the defence of Fort Ofwego, to fecure the

dominion of the Lake Ontario : and in

the mean while, to fecure by forts, the pafles

upon the frontiers of our own fjttlements,

(diftinguifli here the frontiers of the fettle-

ments from the frontiers of the provinces)

and thofe of our allies, to protect ourfelves

and them.

This being done, v/e fhould attempt and

acquire (for it is in our power) the dominion

of all the Lakes, (perhaps the Lake Superior

excepted.) NewFIarnpihire, Malllichufetts,

and Rhode Ifland, might be allotted to Lake
Champlain ; Conne(^ticut, New York and

New Jerfey, to Lake Ontario ; Penntylvanw,

Maryland, Virginia, and perhaps the Caro-

linas too, to the Lakes Eri-e, Illinois, ^r.

:
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" If the Englifh would purfiie their

meafares to the beft advantage, they

ought to engage the Ifonontowanes, [the

Senekas,] or the Goyogovvanes, [Cayuga,]

to go and fettle upon the banks of the

Lake Erie, the mouth of the river Conde;
and at the fame time, they ought to build

a fort there, with fome long barques and
brigantincs ; for this is the moft conve-

nient and advantageous pofl of all that

country, and that for an infinity of rea-

fons, which I am obliged to conceal.

*' Befides this fort, they iliould build

another at the mouth of the river De
Francois, and then it would be abfolutely

impoflible for the Coureurs de Bois, to

reach the Lakes."

La Hontain, page 273.

Albany,

June 1754.

T. POWNALL.

i '
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TH E ideas of the fervlce contained in

the paper above, lead by fair confe-

quence to the following propofition—

—

* That after the Engliih had been repeat^

edly difappointed in their attempts to pe-

netrate the country by the way of Crown-
point and lake Chaniplain, and had lofl

Ofwego and the command of the lake

Ontario; confidering the reafon there was

alfo to expedt the defcd:ion of the Indians

in confequence thereof; there remained

no other alternative, but either to make
peace, or to change the objedi of the w^r,

by making a diicdt attack up the river

St. Lawrence upon Quebec itfclf ; urged

to a radical deftrudlion of Canada." The
writer of thefe papers came over to England
in the latter end of the yeai 1756, to pro-

pofe and ftate thefe meafures, nearly in the

fame form as was afterwards repeated by the

paper that follows ; particularly marking the

necejjity of two fleets, and two armies : One
army dellined for the attack ; the other un-
der orders to inveil Canada, by taking poft

fpmewhere between Albany and Montreal,

fp as to cover the Englifh Colonies : One

* Letter to Lord Halifax, 17 561

R 3 fleet
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fleet to efcort and convoy the army up the

river St. Lawrence ; and the other to cover

and protect the fca-line cf the Colonies. The
ob;ed: was adopted. Why nothing was done

in the year 1757, and why no more was
done in the year 1758, than the taking of

Louifboiirg, will be explained on a future

occafion ; the ideas contained in the follow-'

ing paper lead to the reft.

Id^a of the Service In AMERICA,
for the year 1759.

Boston, Dec. 5th, 1758.

T f the point difputed between us and the
* French, be determinately and precifely un-

derflood, the manner of conducting it may be

focn fixed : If we are ftill, as we were at

the firfi; breaking out of the war, difputing

about a boundary line, and for the poflef-

fion of fuch pofls, communications, and
pades, as may be 2ifou}idatkn to our poflef-

iions
gJ'

afuture dominion in America, we are

ftill engaged in a petty fkirmilliing war

:

from the ftate of which it was always plain,

and experience now proves it, that we fhall

ever be inferior, and beaten by the French

;

for the French have long ago, by a conti-r

nued fyilcm of meafurcs, been taking pof-

feiiion of uich polls as laath given them that

foundation;
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foundation : They have already eiliblinied

that wlilch we mull: fii-lit to eltablilh, inch

by inch.

If we have changed the point, and brought

it to its true ili'ue, its natural criiis j whether

we, as provinces of Great Britain, or Ca-

nada as the province of i'rance, Ihall be fu-

perior in America ; then the fcrvice to be

done, is a general invojion of Caniiddy in con-

jun6iton with the European troops and JJeet

;

then is our natural llrength employed, and

we muil confcq-.icntly be as naturally fu-

perior.

This being fixed, the next point Is, where

the real attack miill" be made. The lame rca-

fons that iliow the necellitv of fuch a p-ene-

ral attack, fliow tliat it will never ejj'etiiially

be carried on, over land', for, if it could,

Canada might as effectually be dellroyed, by

the petty fkirmifning war, for pofcs, panes,

&c. as by a general invaiion. But experi-

ence has now fhown, (what reafon might

have feen fome time ago) that, as the ilate of

the fervice is clrcumllanced betVv'een us and
the French, that cannot be ; the polfelfion

which the enemy has of the pofts of llrength,

the carrying-places, pafles, water commu-
nications, and roads; by forts, redoubts, and

their Indians \ would render the paiTage to

• ' ' ' R 4 Canada
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Canara by land, the * work of a campaign,

even v^ith fuccefs ; but fni.illy alfo, the luccels

doubtful. The road to Quebec, up St. Law-
rence river, wc poiTcfs by the Jupcriority of
our marine navr'Jdtiori. There is neither dan-O
irer ncr dlfficultv, nor do I fee how there

can be any oppofition, to hinder the fleet

petting ii]> to the ilknd o^ Orleans ; and a

iuperior army in poffellion of that, may, by
prorrr meafure^', command the red of the

way to Quebec '\'. If our army can once fet

down before Queliec, it mud take it : If

Qiiebcc be taken, the capituhitlon may at

lead jlrip Canada of all tli.e rc!.';ulars ; after

which the inhabitants might poffibly be in-

duced to furrendcr.

If this attack be determined, the fleet of

tranfports will be cfcortcd up the river by

the frigates, bombs, and other fmall vefTels

of war : But ivhile our forces are all up the

river y a veryJlrong fqiiadron feems necejjary to

cover the maritime parts of our own Colonies,

I am told, that many French vcflels pro-

ceed, early in fpring, to the bay of Gafpee,

before the river St. Lawrence is navigable -,

* The going to take pofrcilion of the country in 1760,
after Q^irbcc haJ been taken in 1759, proved the work

of a campaign.

\ Did not the event literally juftify thi$ ? •
'

and
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and lie there till the river breaks up ; then

flip up without danger, when for feme time

it would be ahnoft impoflible to crofs the

gulph ; for as foon as the ice breaks up in the

liver, it is prefently clear; but the ice em-
bayed in the gulph, fwims about for a long

time, and renders the navigation of that gulph
extremely dangerous, long after the river

may be navigated with fafety. If this fadt

be true, it fecms neccllary, that two or three

of the fhips of war fhould proceed to Gafpee,

before the river St. Lawrence breaks up, in

order to prevent any fuccours being fcnt up
the river in fpring.

But although this attempt on Quebec, by

way of St. Lawrence river, may be the only

real, and will be the only efFedlual attack on

Canada : yet one other, if not two falfe at-

tacks V. ill be necelTary ; one by way of lake

Champlain ; the other by way of lake On-
tario. That by way of lake Champlain may,

as far as Crown-point, be offenfive ; and

fhould then change into a defenfive meafure,

by taking ftrong poft there, with a garrifon

which will eticdually check the enemy at

that gate of the country ; and fro in whence
continual fcouting parties, to harrafs the

fettlements, and beat up the quarters of the

enemy, fliould be fent dov/n the lake. As
there are nov/ fo many regiments at Albany,

3 Sckenedtady,

I (
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Sckenc(ftady, fort Edward, and the poAs on
the river -, the taking fort Carillon, at Tie-
<:)nder6ga, and of confcqiicnce fort St. l^>c-

derick at Crown-point, might be cffccftcd

with thefc, together with fuch provincials as

fhall be thought nccel]ary -, (if not in winter

yet) before the time for embarking for St.

Lawrence river approaches : and this time

appears the more proper, as it may poiiibly

be before the French can fullicicntly relieve

it. The reafon that makes me think that

this ihould be attempted is, that the poffef-

fion of this pofl is an cfFedlual inverting of

Canada in that quarter : The reafon why I

think no more fliould be attempted is, that

it woti/d prove w'/:/cce/sJu/, and that all the

labour and expente that is employed in the

attempt is lod as foon as it is given over.

As we have now fo good an entrepot to-

wards lake Ontario, as the fort at the Onei^-

da carrying-place ; it is now in our power

to attempt adling on that 1 ike ; the want of

this rendered all attempts there before,'abor-

tive and unfupportable. An appearance of

an attack on Canada by that way, muft

greatly alarm the enemy at Montreal ; and,

though I do veiily believe we ihail never

fucceed to make an effedlual irruption that

way, tmfi/ ^cbec he taken -, yet as whatever

ihall be done on that lake towards fuch ai>

attempt,
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attempt, "viz, taking pod at feme part on the

lake, and building velTels, will have a col-

lateral effefl ; even iuppoiing the firft to

prove abortive, tint will prove a mod ^{^qw^

tial point of lervice, namely, the gaining

dominion of the navigation of the lake. So
that (h')uld nothing elle be done, yet what is

done, and what is fpent, will not be thrown
away; but remain a chief i ni.ier-flone in

the foundation of the Britidi dominion in

America:—Lcfide?, if we remain, during the

campaign, fuperior in the lake; the encniies

communication with their fouthern poAs is

cut off; their connedlion with the Indians

of the Five Nations interrupted; and we
may, in the courfe of chances, pollibly take

Niagara. This amphibious kind of icrvice

fecms adapted to the provincials, efpecially

thofe of New York and Rhode Ifland, ac-

cuftomed to privateering and batteauing

:

but thefe fliould be fupported by good gar-

rifons of regulars, in fuch pods as may be

found neceflary to be taken at the entrepot on
the Oneida carrying-place, and at the port it

fhall be found necefTary to podefs on the lake.

As to the number of regular troops necef-

fary for the attack on Quebec, I have not

prefumed to fpeak, for I am no judge ; but

a number of provincials will certainly be

neceflary, and thefe fuch as are ufed to the

water, and marine navigation ; for fuch will

be

»
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1>'J of the inoft cil'ential fcrvicc Iii the > ilia^^c

of the army from the lower end ot ^Sc Tflc

of Orleans to Quchcc, where moll ot the

diil'iculty and danger will lie. Now for this

fervice, none can be fo well adapted as the

people of the province of Mallachufetts

Uay i as they are all, in the fouthern parts,

whalers and filhermen. After the troops

;ue landed near Quebec, numbers will be

v/anted, liich as are ufed to carrying heavy

lumber and timber. Sec. through the woods.

Now for this ilrvice, none can be fo well

ad:'pted as the inhabitants of New Hamp^
iliire, and the county of York, in the pro-

vince of MaiTachufetts Bay, who are fo per*-

f;;dUy accuflomed to the mafling fervice, that

is, fetching the great mafts down from the

woods ', befides, the people of Mallachufetts

in the counties of Hampfhire,Worceiler and

York, are the befl wood hunters in America^

and would therefore (difpofcd in proper out-

pofts,) be the bell: adapted to the keeping

the camp before Quebec, quiet from the

enemies partizans and Indians ; or perhaps

in breaking up the enemies fettlements in

the country, while the regulars were taking

their towns. For this purpofealfo, I fliould

think, if about a hundred thorough wood
liuntcrs, properly officered, could be obtain

-

td in the county of York; a fcout of fuch

might make an attempt upon the fettlements

by way of Chaudier river. Sucli a fcout,

to
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to the purpod's of alarming and kccplncjr tTvc

enemy in abeyance there, or perhaps break-

ing up the fettlements ; is pradicable, and,

I think, with early notice, fuch a Icout may
be obtained.

Thefe are the ferviccs our people are fitted

for; and therefore, as far as relate to the

people of the province his Majefty hascon^-

mitted to my care, I can be polltive, that if

his Majefty's General would have a real and

effedtual fervice from them, they mult be

employed in fuch. Take thofe who live in-

land and carry them to fea ; or thofe who
have lived by the fea, and march them
through the woods ; they will be ufelefs and

fickly. Employ each in their proper ele-

ment : let tiiofe who arc naturally conncdt-

ed with Hudfon's river, and acquainted with

inland navigation, be employed up in the

back country, and lakes to the weftward;

and thofe who border on the fea, and are

ufed to marine navigation, be employed m
the fervice that goes by fea to the eaftward

;

and then for every ten men on paper, there

will be ten men's real fervice.

I have in this paper confined my idea to

the invnfion of Canada, and the attacks on
that country; and fo have faid nothing of

that very ncceflary fervice, the credtinc: a

fort



m

( 254 )

fort at Penobfcot river, which on different

occalions I have before repeatedly exprejfTed.

I have confined my idea to Canada, and
have therefore faid nothing of fort Du
Quefne ; but if I had extended my idea to

that part, I fliould have endeavoured to con«

fider how far, or not, it might be prad:icable

to break up the enemies fettlements on the

Ohio, and the Illinois country; founded on
this opinion of Mr. Vaudreuil himfelf, in his

letter to his cou»*t, when governor of Loui •

fiana, November 1748. " It would be
** very eafy for the Englifh, by means of
** the river Ohio, to form an entrepot at

" Prudehomme, to ferve them as a retreat,

*' having the nations of the Shawoanefe,
" Cherokees and Chickafaws on their back

and to fupport them. From this entre-

pot it would not be difficult to penetrate

" to the Akanfaes, Panis, Ofagaes, Padouces,
** and Mifl'ouris, and all the Ohio nations

of that country, if the pofts and fettle-

ments of the Illinois were broken up, as

they would certainly be, did the Englifli

" fettle and fortify at Prudehomme; not
** only the inhabitants of the Illinois would
** be loft to us, but alfo the inhabitants

near New Orleans would be fo greatly

diftrellcd for want of the fuccours and

provifions of this country, the granery to

(C
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if, by the lofs of the trade with that poft,

that it would be difficult for them to

fubfill ; it would be impolfible to main-

tain the expence they mull live at with-

out it, and they mull be obliged to

abandon the colony : But fliould not

matters be fo bad as this, yet, were the

ports of the Illinois taken away, the

colony would not be able to extend itfclf

at furthefl: beyond the poll of the Natchcs,

without a very llrong gairifon at the poll

of Akanfaes, and at bell that poll would
be too low to coviT the bunting ground.'*

4 I

I fliould have extended my idea, to an

attempt by a Well India fquadron with
troops raifcd in the iHands on Mobile; for

nothing would more embarrafs the enemy's

Indian affairs in Louifuina, than the taking

this place, the grand rendezvous at all their

treaties—For they fupport a garrifon here ;

amongfl other reafons, for this alfo, (as Mr.
Vaudreuil, in one of his letters to the court,

fays) ** to influence the Indians, as ihcre
** are at our meetings and treaties, held
** here annually with the Indians, fome-
** times 2, fometimes 3,000 Indians pre-
" fent."

'
I M.

I Hiould alfo liave recommended the taking

poll at Ockfufque amongll the Creeks, bc-

caufe, fays Mr. Vaudreuil, ** If the mea-

I *' fures
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I
), 1 fures of which this might be a foun-

dation, fhould be properly carried into

execution by the English, it would
oblige the French to retire from their

" fort at Alibamous down to the Mobile."
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To the Right Honourable

Mr. Secretary Pitt.

T. POWNALL.

In confirmation of the opinion here given

of the mcafurcs propofcd, and of the plan

laid down -, the reader is here defired to re-

fer to the events of the year 1759 in

America.

Quebec was taken by general Townfhend,
the moment that the army was enabled to

fet down before it, by the greatly hazarded,

and gloriouflv fuccefsful ftroke of general

Wolfe.

The operations of the army under general

Amheril, could not, by all the llcill and

determined perfevcrance of that excellent

officer, be pufl^ed further than Crown-point,

and there became defenfive by fortifying that

point.

The operations up the Mohawks river,

and on lake Ontario, were carried jufl to

that effeift which opened the way for the

next

•/..
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next can^p.ilgn, 1760, when general Amhcnl:

went that way to take poirellion of Canada..

•

Amidfi: thefe objecls, I mention the taking

polleliion of the Penobfcot country, and tiie

building a fort there by * the governor of ihc

A'lairachufjtts province, merely as it w:.^

propofed in the paper above; as the propol'al

wavS adopted by the miniilcrs at that time ;

and as the execution received the approba-

tion of his Majelly, fignified by Mr. Pitt,

his minifler.

The v/hole fleet was taken up the river St.

Lawrence: where, as L'cneral Wolfe exoreiiy

declares, it was a part of the force leaJt

adapted to the object: the fca-line of tlie

colonies was left uncovered and open. If

the French had had fenle enou!'-! to havj

fent two Ihips of the line, with a frigato en*

two, and one or two bomb- ketches, ^wzy

mijjht have bnint ILdifax, Bofton, Nev;

York, or r'hikidelphia, without inteiTuplion j

or even if fuch n^eafure had not been carric i

to that dep-ree of fuccefs, they mi'>-ht have

railed fuch an alnrm as ihould have broken

up feme of our a-icive, oifenfive operation^',

in order to come to the defence of this le.i-line;

* T. PoWNALL.

Vol. IL S and.
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and, perhaps, thus the whole of the opera-

tions of 1759 have heen difconcerted and

defeated. To enquire why this was done,

would at this time become a mere criticifm;

for as, by good luck, no fuch accident hap-

pened, it is right that fuccefs ihould juftify

every meafure.

To give reafons why nothing was attempt-

ed towards the quarters of Louifiana at that

time, will be the folution of fome future dif-

culiion.

The following Memorial, fent in the fame

line of communication, and written on the

fuppofition, that if France llill retained cer-

tain dominions thus bounded in America,

the Britifh Colonies would be adequately

protcded, and the Britilh Dominion fecured

to Great Britain—fccms at this time not im-
proper to follow the above.

IP

Wt.
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N" X.

MEMORIAL.

1

1 J 1

1

1 i.

(• (• .

Ohfer'^uitioJis on a line of demarkation betiveen

the Englij}^ and French in North ylmerica,

Jo far as it refpeBs that continent only.

IF the Englifli policy does not extend to

the obtaining and preferving the intire

pofleliion of Canada and Louiliana, 'twill

confidcr by what line it fliall circiimlcribe it

in thole parts.

Under this head it will be previoufly nc-

cefiary, that the French fix precifely what
are the boundaries between Louiliana and

Canada, which they divided about the year

1752.

Aiid next, as the poileiTicn of the Indian

alliance is of the utmofl confequence—it

Should be precifelv determined what are the

polfefiions and rights of the nations and

tribes in alliance with the Englilh ; and fuch

by adual dcfcription put under the Britifli

protcdlion : For by miflaking this point, we
may, as has been done, bottom our caufe on

82 a foun-
i
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a foundation which cnnnot fupport itlclf,

and ncglcd one tliat perhaps pruinifcs Icls,

but mull really fupport it.

If the waters of the lakes, of St Lawrence
and Mifl-fppi rivers, nrc to be the bounds
between the Jiritiiii and the French rights

;

'twill be of confcquence, in a very precife

and determinate manner to fpecify what is

meant by fueh : For the I'Vench pretend to

claim no other; but by that claim extend

their pretenfions to the liead ^/t every water

which runs into either of tliele: and bvthat

pretence claim all the north and north-well:

of Nova Scotia and New England, Lake
George and Wood Creek, the carrying-place

at the head of the Mohawks river, all the

Ohio, Cherokee, and other rivers which on

the back of the Carolinas run into the

Miiljfippi, 'Tis therefore necdlefs here to fay,

that the enemy mull be bounded by fome

determinate /hie ofdcmarkatioji.

Wherever and howfoever fuch fhall be

fixed, fuch line will confill: of four different

parts, the rights of which are founded each

on very different, and "he intcrell and policy

of wl.ich muft depend on very different

reafonings.

As

w^

Mi



As this method of con!i(ierinG: the line of

the Britifh empire in Ameriv-a is abroUitcly

ncceflary to a jiill irka whcrcoa to treat about

it, this papLT prcfumes to point out //v pdrts

of faid line, and to Injrorell: Ibmc obferva-

tions on the principle on which each part is

founded.

I. The firft part confifts of the BritiHi

rights in Hudfon's bay, and the

Labradore coall: on the Atlantic.

And here, fuppofing the Britifh rights to

be fettled and undilturbed in Hudfon's bay,

it may be of ufe to rtipulate fome acls of

trade ; that, while the company purchaic the

French furs, the French may not be enabled

to fupply their Indian ftores with Englifli

European goods, on Lake Superior, 6cc.

without which ii would be diiHcult for thcni

to maintain their Indian alliances with the

Aflenipoels, Algonkins, Otawawaes, &;c. in

thofe parts:' if therefore an EngliOi Itore, to

be fupplied with the company's goods, was
by way of ceilion fixed on Lake Superior,

or river Michipocoton, (where now, as is

faid, the French have a flore) it would have

a proper efFe(fl to maintain a ballance in the

Indian interell, and might lead, according to

French policy, to much higher purpofes.

But though this be a matter more to be

S -^ wiflied.

m.
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wilhcd, than likely to be obtained and cfiCcU

ed, yet it may not have been improper to

have ru}?:<2e(led it.

2. As the enemy obtained of Britain a

right to fiih, and cure their lifh on the nortli

parts of NevvToiindl.\nd, as a ccfTion of no

confequcncc to the Engl id) ; fo vv'ill they, no

doubt, endeavour at fome fuch acquifition, by

conceflion o^ a right to do the fame on the

Labradore coaft. Thev knov/ the v*orth of

this ; they know the filhery continues to

lelTen on the banks and to the fouthvvard ;

they know the befl: and mod: plentiful is to

the northward, and v/ill hope, from our in-

experience of this truth, to keep Hill to the

northward of us. The Labradore coafl: as

much exceeds the north of Newfoundland,
as that does the fouthvvard part, for plenty

of fxfh. This coaft: is not that inhofpitable,

inacceflible land of terrors that it has been

reprefcnted; the climate, like all others un-

cleared of its wood and uncultivated, has its

extremes i but is at the fame time the mofl

delightful in its mean that can be conceived.

It not only abounds with the fineft harbours,

but, like all the eallern fliorc of the northpart

ofNorth America,is iohemm'din with iflands,

that vefTels may lail within fuch the whole
length of it, as Vvithin a harbour; where there

is an inexhauflible fource of iilh and peltry,

and
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and they add alfo of naval ftores, but this

not certain. The chart fent herewith, dons

by, and from the obfcrvations of an adven-

turer from Boflon, v/ill give an idea of it.

II. The next part of the line is that

which muH: divide New England

and Nova Scotia from Canada. And
although there can be no doubt of

the Britifh rigiit extending up to the

river St. Lawrence, yet pofiibly the

following obfi.rvation may not be al-

together ufelcf':^, in cafe the infire pof-

feiiion of fuch right may be in fome
meafure receded from.

A river, and all the navigable waters which
communicate with it, if poirdfed by people

the leall convcrfant in commerce, become
by a confequential intercommunion, the

natural ba/is of a one intereft ; and as the two
fides of fuch a river cannot, in the nature of

things, be divided into tv/o intercds ; fo it

may be {^tw that a river was never yet a

boundary between two commercial nations,

nor never could be. *Tis therefore fo far

from being a natural boundary to fuch, that

it is the mod unnatural boundary that can

be deviled, and the mod impra(fticable to

attempt to divide tv/o nations in that very

point where they are the moH intimately

S 4 conncdteJ.
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coans>5Ved. Let politics endeavour to divide

tlir tvv'o fides of llicii a river between tw:)

pv"^)'pli", yet they will live under and in one

u::d t;is lame intercft ; and confequcntly,

whic]v.n'cr lido is the predominant mteretl,

that will lead ir.ul govern the other idlo. The
river St. Laurence biing tl^c very feat of the

I'rench l^ttlcnients, and fo fiir remote from
and iinconnectcd witli thofe of the prefent

Ei]gU(h ones ; the Britilh ftdijedts living on
St. Lau;cncc river, (fliould any ever lettlc

there, ?.nd en the navi^/able waters that com-
municate with it) will, lb long as the I'rcnch

iiircrcil predominates there, be bad fubjccis

to the j]riliili crown ; which diiafivclion and

dir:idvantac:o v\ ill extend itfclf into New Eng-
land and Nova Scotia, as far as the intercom-

munion of tliefe borderers extends. Moreover,

when tlicrc is a natural boundary, the b,e-

ncfxL and lUe of the protection of their own
governnient is neither felt, fought for, nor

depended on l»y the borderers.—On the con-

trarv, ii anv artificial boundary be all that

divides the two governments, tlie Hate of

the borderers, in that cafe, creates in them
a natural jealoufy and animoliiy apainii

each other; and as there is no defence in the

natural Hate of the boundary, all the defence

and fupport of their interelf, that they hope
for, or depend on, is in the protection of

the government -, and confequcntly bor-

derers.

1 rfifBt-.i f
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(Icrcrs, in fuch cafe, are alway the bell af-

fcdleii, and moil beneficial lubjcd:s ; and

pDllibly the pohcy of this principle may be

better applied to the borders of dependent

provinces and Colonies, than to any other

nien:ibers of a government.

Tiiere is indeed one very efTcntlal objec-

tion to this idea of the line ; which is, That
if any part of the continent on this lide the

waters be divided betwec the Britifh and

French, the French, b, the afccndency

wliich they have gained over the Indians,

will draw the Indians to live on their part,

and have them always ready to pour down
upon us, as a continual check and fcourge :

but pollibly, fome fuch ftipulation as fol-

lows being demanded, might not only put

an cffcdtual flop to fuch proceedings, but

obviate, with great propriety, fuch objedions

as v/ill be prclled upon us, on account of

feizing the French velTels prior to the de-

claration of war ; namely. That tlie French
fliall be anfwerable for their Indian allie^;,

which dwell on their lands ; and that if any
Indian nation or tribe, ally to the French, (as

they can be fitted out by none but the French)

fhall commit hollilities againfi: any of the

Englifh Colonies ; vcficls with letters of

marque and reprifal, fliall be jullified in

malcing reprifals on the vefiels and trade

belonging
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belonging to the fubjedls of the French
Colonies ; and vice verja.

III. The next part of faid hne, is that

which muft divide New York and
Penfyivania, with the Britifh Indian

alhes, from Canada and the upper

part of Louiliana. . ..;

.

The rights and pohcy of this line is fo

conned:ed with the rights of the Five Na-
tions, and our alHance witli them, (which

has been explained in the Conliderations of

the ffcate of the fervice in 1755, already

prefented, and in a paper ftating the nature

of the Britifh Indian claim, prefented in 1757)
that it were needlefs to repeat fuch at this

time, efpecially as the reafonings on that

head mull much exceed the bounds of this

paper.

IV. The fourth part of the line of de-

markation may, from the reafoning

above, be fuppofcd to begin iixty

miles due fbuth from Canahoga, alias

Canaoaga, and extends to Florida.

The papers above referred to, , afibrd ma-
ny and very particular obfervations, from the

reafonings of the French government and

miniflry, as to the pofls and pallcs in faid

trad', to which this paper would, on this

^ head.
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head, refer itfelf : But if the main channel

of the river Miflilippi is not to be the proper

line required—in this place occurs the en-

quiry, Whether there be in the nature of

the country, any thing which, forming two
different interefts, may become the dividing

line natural to fuch. If on any navigable

river there be fuch falls as ^ivi^e and abfo-

lutely disjoin the 7narine navigation from
the Inland or Mediterranean navigation, the

intercommunion or interefl: of thofe two be-

come different; divided each, and each bound-
ed by faid falls : as this divifion of marine

and inland navigation, en fuch interrupted

w^aters is a real exifting fad:, not only in

America, but in every part of the world
where the fame circumftances a^v. found, it

were needlefs further to explain the reafon.

If therefore the Englifh cannot cxpe6l to

ihare the marine navigation of MifTiiippi

with the French ; and the marine navigation

of the French is cut off by the falls from
the inland navigation j it appears, that thefe

two interefts are divided naturally by a line

drawn acrofs the falls of the feveral rivers

which run into the IMiirifippi : and if the

fettlements of the Eneliih be found in the

one region, and thofe of the French on the

other ; this line will naturally, and therefore

permanently, divide the intcrcil: of thefe two
;iatiQns, ?.ni^ io be the bell line of peace :

und

i.!

*
i- i
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and as fuch line may be a natural divifion to

their interefls in thefe parts; fo the feveral

falls on faid rivers may prove to be the

properefl pofts for the artificial line of de-

fence. Let it be fuppofed, as an example

only of this reafoning, (for this paper does

not prefume to point out the fpecific line)

that a line run from Canahoga on lake Erie,

by the falls of the Onaback, Ohio, Cherokee

rivers, &c. and fo diredly to the north-weft

corner of the Spanifh rights of Penfacola,

with forts at proper pofts thereon ; and there

will be prefented an idea of the fort of line

here meant.

The reafon of beginning this line at Ca-
nahoga, depends on the reafonings in the

papers above referred to, on the third ar-

ticle.

By the uniting the Englifti line with that

of the Spaniard, any French encroachments

may lead to the uniting thofe nations in re-

pelling fuch, as a common caufe; or at leaft

make them reciprocally guaranty for the

prefervation of it.

This paper does not enter into particular

defcriptions of cafes, nor reafonings of the

cfFcdt&of fuch line of demarkation; but con-
^*' '^ 7

"
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fines itfelf folely to the principles on which
the propofals are fuggefled. '>

I ) ' I \\i I ' • ! I .' , 1

N. B. The fame principles may he re-

ferred to the Hne between New England,

Nova Scotia, and Canada.
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I c

N'. XI,

r 1

<^ ; : ;

T'/jc Jo/Iowmg Injir'udlions, (referred to in

vol. ^Ji, and in the Appendix) drawn up

by T. FowNALL, and recommended to

General Braddock, were, by that

OfficerJ fent to Col, Johnson.

YOU are to produce to the Indians of

the Six Nations, a deed which will be

delivered to you by CoL Shirley, and in my
name, to recite to them as follov/s.

Whereas it appears, by a treaty of the

Five Nations, made at Albany on the nine-

teenth day of July 1 701, with John Nanfan,

Efq; Lt. Governor of New York, That the

faid Five Nations did put all their Beaver

Hunt, which they won with the fword,

then eighty years ago, under the proteBion of

the King of England, to be guarantied to

them and their ufe. And it alfo appearing,

by a deed executed in the year 1726, be-

tween the Three Nations Cayouges, Sene-

raes, and Onond.agaes, and the then Go-
vernor of New York, that the faid Three

Nations did then furrender all the lands ly-

ing and being, (ixty miles diflance, taken

directly
I

,

»
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diredly from the waters into the country,

beginning from a creek called Canaho-
que, on the lake Ofwego, extending a-

long the faid lake to the falls of O'niagii-

ra, and along the lake Cataraquis to So-

dons creek, and from Sodons creek, to

the hill called Tegechunckfcrodc, and from
thence to the creek called Cayhunghage, as

is particularly dcfcribed in faid deed, in-

cluding all the caflles of the aforefaid Three
Nations, with all the rivers, creeks, and
lakes within the faid limits, to l^e prote^cd

and defended by the King of Great Britain,

his heirs and fuccelTors for ever, to and for

the ufe of them the faid Indians, their heirs

and fuccelTors for ever.

And it appearing that the French have,

from time to time, by fraud and violence^

built ftrong forts within the limits of the

faid lands, contrary to the covenant-chain

of the faid deed and treaties : you are in my
name, to aiTure the faid nations, that I am
come, by his Majefly's order, to deftroy all

the faid forts, and to build fuch others, as

fiddllproteB and fecure the faid lands to them^

their heirs and Juccejjhrs for ever, according

to the intent and fpirit of the faid treaty,

and do therefore call upon them to take up
the hatchet, and come and take poflefTion of

^heir own lands.

N« xir.

\\ il iiii
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Cotifiderations on a Paper Currency, by

Trench Francisy Efq; Attorney-General

of the Province of Penjylvania,

-!
'

'

•

AL L value is given to things, for their

fitnefs or power to anfwer or procure

the necefTary conveniencies or pleafures of

human life.

This value may be conlidered as abfolute

or relative. Abfolute value terminates in

our elleem of any thing, without referring

to any other ; relative is that which it has

compared with another.

The latter only I have occafion to treat

of, ;'-''^ : . ; a^ 'i-i.-. U'mK U'«y .'>I»«

'??

Men have power to difcover qualities in a

thing which give it value. They can by
laws, "cuftoms, or fafliions greatly encrealc

that value -, yet, to know or fix its worth
or price, compared with other things a pri-

ori.
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vri, hns alw.iys been found beyond their

reach and capacity.

This is owin^ to an inability to forefee,

eftimate, and govern cxadlly all the points

and circumllances, on which the value of

things turns 5 which are fuch as are in action,

or following the nature and order of things

in general, may be forefeen and judj^ed

of with feme certainty ; or which coniifl- of

the pafTions, prejudices, and miiapprehcn-

flons of mankind, whofe number and in-

fluences we cannot rate or calculate.

From the 7:atural {x'xXq and order of things

I think it may be affirmed, that the worth
or price of any thing will always be, as the

quantity and ufes amongfl mankind -, as the

ufes diredlly, and as the quantity reciprocally

or inverfely. Ufe is the fole caufe of value,

and value the neceflary effed: of ufe. Abat-
ing thefe diftir'tions of caufe and effed:,

ufelefs and worth! ;fs, are fynonymous terms.

Every man mull agree, that if you add to a

caufe, you mufl increafe the effed: ; fubftradt

from it, and the contrary effed: mufl fol-

low. Let the quantity of any thing be as

20, and the ufes as 20, and let it have a va-

lue ', let the ufes be increafed to qo, without

enlarging the quanity; it is plain, the equal

VoL.II.nfi' ifiTiiiM' {:r;;o proportion
^'A
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proportion that every man can enjoy will be

as 20 divided by 30, ^ds only. But this

being Ids by ] than each man requires, the

demand for it, and coniequently the value,

mufl rife. Subtract 10 from tlie ufes when
20, and then under an equal dillribution,

each fliall have double the value he wants,

which mufl kifen the demand, and the value

d:-pendent upon it.

Governing the ufcs is one of the rational

pov/ers, that men have over the value of

tliinofs.

Experience teaches the meanefl under-

flanding, that price depends on quantity,

and that ''^' they are to each other inverfely, or

the more of one the lefs the other. Water
13 as neceiTary as any thing, and a diamond
perhaps as little; yet the fuperfluous plenty

of one has rendered it of no worth in moft

places, and the fcarcity of the other has car-

ried it to an extravagant price.
;l I

Limiting the quantity is another rational

power men have over the value of things ;

and 1 do net know a third. •
• -'• :' "n-cw

-t .-i ttr . I

From hence it appears, that increaling the

ufcs, and Iciicning the quantity; and lefTening

the ufcs, and increafing the quantity; mult

* N.B. 7"he demand bci:ig a given or fixed quantity.

always
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Always have the fame influence upon the

ratcb' and prices of things. Therefore, when-
ever I (hew the elTed of one, for hrcvity's

fake, let it he underdood, that I fiippofe the

fame confequence will attend the other re-

fpedtively.

Although I affirm, that variation in quan-

tity or ufe, fliall caufe a change in the

price of a thing, yet I do not fay, that this

change fhall be in proportion equal to the

variation in the quantity or ufe ; for I think

the contrary. To inftance in quantity, let

it be in any thing as 30, and let the ufe

be as 30, and it fliall then have a mean
value. The ufe unchanged, let the quan-

tity be at one time as 20, at another 40.

Whoever confiders the prevalence of men's

appetites for a fcarce commodity, under

the dreads and apprehenfions of wanting

it, with their different abilities to procure

it, on one hand, and their great contempt

of ufelefs excefs on the other, mud a<^rce

it is more than probable, that the dif-

ference between the means and the extremes

fhall not be the fame in the prices, as in

the quantities. Merchants, by experience,

have found the truth of what I advance. I

think they have obferved, that IcfTening a

corhrnodity one third from the mean quan-

tity,- ceteris paribus^ nearly doubles the va-

T 2 lue 3
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lae ; ;uKllng a tlilrd, rubftrads one half from

it ; and that by further increallng or di-

minillilng tlie quantity, thcfc difpropor-

tions between the quantity and prices vallly

incrcafe.

ts

m

it

It Is extremely diflicult, if not ImpofTible,

to inveftigate thefe proportions mathemati-

cally; but events fpringing from ufe and ex-

perience have equal certainty in them ; and

to all pradical purpofes are as much to be

relied and depended upon.

It is furtlier worth obfervation, that what-
ever iiudtuates much in quantity, and confe-

quently in worth, will fmk beneath its mean
value.

Suppofe the quantity of any thing pro-

duced in every 50 years be exadtly the fame :

let the annual produd: be as one anfwerable

to the necefiities of mankind, then the value

in each year fliall be as one, and the whole
equal to 50. But if the quantity of the an-

nual produd fiuduates, there will be an-

nual fjuduations in the value; but as the

proportions of the decreafe of value, from
experience above ftated, will be greater than

the proportions of the increafe of value, this

iiaduation will caufe a deficiency in the

mean value, which deficiency will always be

in proportion to the greatnefs and quicknefs

of
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of the changes. This, I prcfiiinc, is occa-

iioncd by the define of mankirui in general to

rcil on certainty, rather than rely on wliat

is fludluating and inconflant, though they

(liould expert gain equal to the rifquc, and

by the low circumftances of the majority of

men, whofe fortunes, in all prudence, dire<5l

to the firfl, rather than the latter. The cafe

of infurances is an evident proof of this re-

mark. If the infurers gain, which I think

muft be admitted, then they receive a pre-

mium beyond the value of tlie rifque, and

this again the infured pay for certainty againfl

contingent loJJ'es,

Thefc ^QW rules of edimating the value

of things, well applied, will, I prefume, fliew

when it is convenient to introduce paper-

money into a country, and when it will prove

hurtful ; what are its advantages and incon-

veniencies, general and particular, when in-

troduced : of what great importance it is to

prevent an excefs in quantity, and to extend

the ufes ; and nearly what its value will be

in any given ftate.

If a nation has a quantity of money equal

to its commerce, the lands, commodities,

and labour of the people fliall bear a middle

price. This flate is the befl, and tends

moil to enrich the people, and make their

T 3
happinefs

r'.
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happinefs lading *. If they fhould mint pa-,

per to pafs for money, the increafe of quan-

rity in the former will leiTen the value of the

latter, will raife the price of lands and rents,

and make the labour of fuch a people, and

the commodities, be raled higher than in

other places. Men's fortunes will rife in

nommiil, not real value ', from whence idle-

nefs, expcnce and poverty fliall follow. Un-
der tbcfc circumilances, their real jiioney, in-

fiead of their commodities, fliali be exported

from them. Here the pnpcr will be their

bane and deflru(ftion. But if their com-
merce, or ufes of money, exceed the quan-

tity of it ', their lands, labour, and commo-
dities fiiall fink beneath their worth in other

countries. Few purchafers of lauds will 'be

found in regard 'to the fuperior profit that

mufl attend the ufe of money in trade : the

wealthy merchantJhall be at the bcadof affciirs:

with lew corj*>»^^titions : he fliall be able to

grind down the farmer in the fale of his com-
modities, and, when thofe fail to fuppoit

him, in the purchafe of his lands, the

artifaiVs labour fhall be depreciated by the

merchant v/ho exports it, or the needy far-

mer that ufes it. The wealthy only fhall

accumulate riches, the commonwealth fhall

decline, and in time farmers and artilans

* Thefe fenfible propofitions, applied in this paper to

the ftatc of a province, are well VYQr;h>: the attention of

the a;reatcfl: ibtes.

mufl
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mufl defert the place for another, where

thdr labour fhall be better rewarded. Here
the ufe of paper-money will fliake of^ \he

fetters and clogs o^ the poor. Merchants

will multiply -, they will raife the price of

labour, and of the fruits of the earth, and

thereby the value of lands. An equal dif-

tribution of gain and profit fliall fucceed,

and dttircy the partial accumulations of

wealth.

I think thefe marks, taken from the

value of lands, labour, and commodities,

compared with their worth in other coun-

tries, will be found the only infallible rules

to judge of an equality, excefs, or defeat of

money in any place wherefoever ; and coh-

fequently will, at all times, unerringly fhew
the neceility of increafmg coins, or the con-

trary. Had a neighbouring province well

und^rflood and weighed thefe points, they

had not created a paper credit far exceeding

all their ufes for money, when they v/ere

able to fupply themfelves with gold equal to

the. trade ; nor at the fame time have

dammed up fo m-any ufes for it, v/hich now
cover them with clouds and confufion, that

no man can fee his way through. The beft

method they can ufe, is to link it as faft as

poffibie, and not let their fund lie in Britain

at an intereft lefs than 4 per cent, when it is

worth 6 in their own country, and their

.
- T 4 paper

'h

I
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paper paiTcs 50 per cent, lefs than the nomi-
nal value. But to return: when it is found
jiccefTary to add paper-money to the coin of
any country ; to fupport its value, ought to

be the main and principal view. This will

turn upon the fund, the uses, and the

QUANTITY.
_

.
. , .]. ..

All value arifmg from the ufe, I beg leave

to call extrinf.c,
.

>

Having fhewn that paper-money acquires

Jts extrinfic value from the ufes, v/hich ufes

apparently may be encreafed or diminifhed

;

I think it would be needlefs, and mifpending

the reader's time, to demonftrate, that this

value muft be in dircdl proportion to the

ufes ', for it would really amount to no more
than the proof of an axiom univerfally ac-

knowledged. That the effedl fliall always be

adequate to the caufe. Therefore, in all

future arguments, I fhall take it for

granted,
,

•

The fund ought to be as fatisfaiflory to

mankind as human wifdom can devife and

furnifh. , .. .

, ' t

The community fhould become fecurity

to anfwer all deficiencies in the fund ; this

is not only the higheft juilice, but the bed
policy. It is juft, becaufe it is a creature of

their
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their own, calculated for their private utility

and advantage, and is in the management
of the country by their reprefentatives and

officers. But when they receive an interefl

from the money, the equity of it is unan-

fwerable : for it feems wholly inconfiftent

with julliice, that one ihould receive the in-

terefl:, and another run the rifque of the

principal. Policy requires it, becaufe the

community will certainly receive more pro-

fit from its credit under their fupport, than,

with due caution, they can probably lofe by
accidents in the fund.

'h

1M

{•\

Our next conlideration, with refpedt to

the value, turns on w/jat the fund is to pay,

and w^e?2. Thefe are arbitrary, being with-

in the power of thofe by whofe authority the

money is emitted. But for the prefent pur-

pofe : let us fuppofe it is to pay filver money,
according to the late Queen's proclamation,

to the value of looo/. for fo much of the

paper, as, according to the nominal valuet

amounts to that fum at the end of 15 years.

In this fl:ate the 1000/. paper, with regard

to thefund alone, at the time of its emiflion,

is worth no more proclamation money than

what will produce 1000/. of that money at

the end of the term, at compound intcrell,

under as good fecurity. ;, . . . , , ; i ,

For

..;!
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For example, take a 1000/. paper, and
)ct it reprefent that the poffefTor lliall receive

icoo/. proclamation money for it at the end
of 15 years, and let the ufe of money be
worth 6 per ce?it. per annum ', rebate 6 per
cent, per annum with compound intereft for

j^ years, and you have the value of the

1000/. proclamation money in hand, which
appears to be but 417/. 5 J*. 3^. i ; more it

cannotbeworth,becaufe4i7/. 5X. 3^. rswith

6 per cent, per annum compound intereft for

15 years added,, will amount to loco/.

On this flate it appears, that the longer

the term, the lefs the value, v/ith regard to

the fund alone. From whence it follows,

that by^ increafing the term, this value may
be reduced to a degree beneath eftimation.

But whatever the value thus proved be, I call

it intrinjicn

The FUND eftabl'hhed, I proceed to the

USES, as they next require our attention in re-*

gard to the value of paper-money.

If value, in refped: to the uics of things,

fhall always be in diredl proportion to thoie

ufes, (which I prefume I have heretofore

proved in general, and fhall hereafter lliew

is true in relation to paper-money) andwc
defign to raife the pov/er—it follows clearly,

! . V that
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that to bring this to pafs, *wc ought to give

it all the ulcs of raoney, or coined gold and

filvci in other countries. From theic ufes

alone it muil derive all the w^orth it fliall bear

beyond what I called the intrinjic value.

For the purpole take the cafe Jiated on the.

fund only, that the polleffor of looo/. pa-

per (hall receive looo/. proclamation money
in exchange for it, at the end of 1 5 years.

On this account the paper appeared to be

worth but 417/. 1 5 J. 3^.4:. But fuppofe this

1000/. paper may be immediately exchanged

for 800/. proclamation money, which is

382/. 14 J. 8^.4- more than the intriniic

worth, how has it acquired this exceeding price

or value ? I think plainly from the ufes. To
prove the truth of this, fuppofe all the ufes

as money taken away; unqueftionably then

the worth of looo/. paper in proclamation

money will be reduced to what I call tlie

intriniic value -, becauie, depending upon
the fund alone, it will be exactly m the fiate

of a fund to be paid at a future day ; for in

neither cafe can the creditor ufe it in the

mean time. But if the creditor can by any

contrivance ufe the fum in that time, as. be

may the paper when it pafi<2S for money, that

ufe muil be fomething worth. And wlicn

* This cannot be done if the individinls have tranf-

a£lions, and confequcntly ufe for this money bevond the

limits of the authority of the jurifdidlion of the commu-
nity.—bee p. 2S5,

experience

Vh
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experience Hiews, that under this ufe the va-

lue advances from 417/. 15^. 3/ [ to 800/.

I apprehend It is evident to a demonftration,

that the difference is derived from the ule.

To deny it, mufl be as irrational and abfurd,

as if, upon adding and extrading an ingre-

dient to and from a compoiition, we per-

ceived properties in the compoiition appear

and difappear, and yet were to deny that

fuch ingredient was the caufe of thofe pro-

perties. This leads me to attempt the folu-

tion of a quedion I have known frequently

made. If we in Penfylvania, upon a fuffi-

cient fund anfwerable in filver, at a future

day, mint a quantity of paper equal to the

nfes of the people for money, and they wil-

lingly and univerfally accept of the paper in

all payments, why fliould it not, at all times,

have va/ue equal to the nominal value, or to

the fum chargeable on the fund at tlie day

to come ? This reafon, urged by many, to

fupport the paper to this degree, is drawn
from the nature of money in general. Mo-
ney, fay they, is but a ticket or counter,

which reprefents to the mind of the pofleiTor

a quantity or degree of power. No man,
on the receipt of it, ever examines how, or

from whence it acquired that power, but

in order to difcover its reality and duration.

For inflance, when an Englifli crown is re-

ceived, does the acceptor regard any proper-

ties in the metal, or the figures of it, but

thofe
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thofe which are to convince him that it is

what it appears to be ? a crown. It mull:

be coiifelTcd, he does not. If fo, then why
may not a piece of paper, under diftinguifh-

ing c-^ara('.t-ers and impreflions, affixed by-

law and common confent, have the power of

an EnLjiifn crown annexed to it ? It is to

pafs in the fame manner as a crown does,

and in the end will as certainly be a crown
as the real one.

Therefore they conclude, that the paper

may, and ought at all times, to be eilcemed

equal to the quantity of filver tlie fund is to

yield for it at the end of the term.

I confefs I think this reafoning fair, and
the conclufion juftand fatisfactory, if we do
not ufe filver in our commerce, foreign or do-

mefiic : otherwife not. The fadt is, we do
ufe lilver in our foreign commerce, I pre-

fume it will be ealily admitted, as the paper

reprefents the filver in the fund, and from
thence obtains its credit, that it fhall always

be atleafl of equal ufe with, or be as readily

received as paper. Then if filver in hand
has one power, one ufe more than the paper,

(to wit, that of procuring foreign commodi-
ties) it is impoffible we can elteem them
equally. For that would be to controul the

different virtues and influences of things over

the mind of man, which neceffarily depend-

.(I
I
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ihg upon the things themfelvcs, no laws or
confcnt can, by any means, vary or diredt.

Wherefore, in the cafe ftated, it icems to mfc

certain and undeniable, that the paper mull
have lefs worth than the filver.

Having faid, that the ufes of the paper

ihould be as many as poflible, it may be
proper for me to fpeak of fome of thofe ufes,

the equity and advantage of which have been
very much controverted. * But here let it be
underflood, that I proceed upon the cafe

lafl ftated ; that the quantity of paper is to

be equal to all the ufes of money within the

country. For that ftate, and a partial fup-

ply of paper credit, differing in principles,

require different reafoning, and infer quite

oppofite confequences.

Firfl, then, it feems jufl and reafonable to

compel all perfons contradling for filver mo-*

ney, after the law, that raifes the paper mo-
ney to be paid in the country is enadted, to re-

ceive the paper in lieu of it, and at the value

ftruckfrom the fund, although that be inferior

to the real value. This perhaps may not be

ftridt equity between the contraEiing fartieSi
but it is jufl from the community, who havd

power from the confent of every member,
by laws, to prohibit the exercife of a parti-

* Here the propofition is rightly ftated and guarded.

cular
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cular natural right, inconfiftent with the

welfare of the whole, and to inflidt a pe-

nalty upon difobedience to the law. To ufc

filver or gold with the paper, muft depre-

ciate the latter. Therefore the law forbids

it. This can't be unfair, becaufe every man
has notice of what coin he is to be paid in,

and is not obliged to exchange more for the

paper, than he thinks agreeable to the real

worth. And if any fhould endeavour fuch

ufe, the lofs of the difference between gold

or filver and paper, is a kind of penalty for

violating the law, which muft be as juft as

any other penalty impofed on an ad:, not

evil in itfelf, but prohibited only.

Again, upon breach of contrad:s for pay-

ment of money in foreign countries, I think

it both convenient and right, that fatisfadlion

ihould be made in the paper. The conve-

nience of it will appear, if we fuppofe the

debtor a member of the fociety amongil
whom the paper pafTes ; for as fuch, being

reftrained by law from trafficking for gold

or filver, and thereby difabled from pro-

curing them, he muft either pay paper in

compepfation, or lie in a gaol, if the feve-

rity of his creditors requires it. In thefe cir-

cumftances, no man in his fenfes would
dare to contract; a foreign debt, or transfer

foreign money in the ufual manner, by ex-

change;
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chiingc ; the bad confcqucnces of which are

too numerous and obvious to admit of, or

need particular mention, and evidently prove

the convenience of allowing fatisfadlion to

be made in paper. • i: .

The equity of this fatisfadion will be in-

difput.ible, if the debtor pays a fum of paper

really of equal value with the foreign mo-
ney. It is the common cafe on breach of
fpecific contradl. If it cannot be performed,

the mofl exadl juftice requires no more than

an equivalent compenjation.

Some perfons imagining the real worth of

the paper equal to the nominal, have af-

firmed, that it ought to difcharge thefe debts

at the nominal value ; others con fefling a

difference between thefe values, under fome
political views, have afferted the fame. As
I fnal) have occafion to fpeak on thefe opi-

nions hereafter, upon a point fimilar to this,

I fliall only add here, that if this mode of

payment fliould take place, it would as ef-

fecftually deftroy foreign credit and negocia-

tions by exchange, as if gold or filver were

to be infifled on here, to difcharge a foreign'

debt. In one cafe, it would be the higheft"

imprudence to be the debtor 5 in the other,*

it muft be equally indifcreet to become a'

creditor. .
* -

. > ' Purfuing
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Purfuing the ufes, I come to that of dif-

charging by paper, the filver debts con-

tracted antecedent to the law that railes the

paper.

To fliew the necefTity of admitting this,

I fuppofe it will be granted me, that there

murt at all times be a very great number
of debtors who depend on their future la-

bour and induftry to pay their debts. This
dependence is reafonable and juil, founded

on the natural right of all fairly to purchafc;

filver, the then current money of the coun-

try. The debtor has the continuation of

this right in view and expedlation at the time

of his contradt; without it he cannot be I'up-

pofed either prudent or honeil to borrow.

If then, for the convenience and advantage

of the whole fociety, this right mud be

taken away by a fubfequent law which he

could not forefee, it cannot be agreeable ei-

ther to reafon or good confcience, to exadt

a payment in fpecie ; for that would be re-

quiring a performance when the law had ex-

prefsly taken away the means. Therefore I

think it clear in refpedt to the debtor, that

the paper (hould have this ufe. But how
will this ftand with the right of the creditor,

who upon the contrad: as certainly expedted

to be paid filver, as the debtor did the op-

portunity of acquiring it to pay ?

Vol. II. U I pre-
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I prclUmc, if he receives ao much paper

{IS diuU be equal in power or value to the

iilver, it will be jult in itfelf, and pcrfedtly

liUi&fadlory to him. But can any man offer

fo hii^h a degree of violence to his own
reafon, and the undcrllanding of others, as

to aflirm, if he is forced to accept lefs, that

flill he has juftice difpcnfed him ? If I bor-

row 100/. in lilvcr before the law, under

agreement to repay it at the end of the enfu-

ing year, and before the day of payment
comes, the law takes place, commanding the

lender to receive 100/. paper for it, which
(liall be worth, or ha\ c power to procure 82/.

filver money only ; with truth can this be

called a rational or upright law ? Certainly

no. Nor fliall it be any jufliiication to me
in confcience to detain 18/. of my creditor'^

money.

The rules of natural juftice flowing from

our fixed and unchangeable relations to each

other, and the invariable nature and order

of things, inforced by the exprefs com^
mands of God, are of eternal and indifpen-

fible obligation. No laws, no combina-

tions of human power, cuftoms, ufages, or

pradice, can controul or change them. W<?

may, by the confent of a majority, tie up

the compulfory hand of the civil magiftrate,

and thereby diflblve the power of coercive
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laws i but can no more ahfolve from the mo-
ral duty, than we can reverie decrees in-

roileJ in heaven. If my debtor (hould be

ib extremely weak, as to iuppoll* this not

criminal hecaufe it is legal, (which I think

next to impoiiiblc to imagine of a rational

creature, and I make bold to afhrm, never

was the cafe of a creditor of unuerl landing,

fufiicient to know the mcafure of his de-

mand) his opinion perhaps may ferve for

an excufe, or extenuation of his crime, but

never can prove the reditude of the ad, and

ftill the guilt muil reft fomewhere. The
law-makers, the authors of this miftakc, arc

culpable, unlefs they are under the fame de-

lulion ', which is yet more difficult to appre-

hend. Some, who gave up the jufticc of the

law, defend their pradice under it, by fay-

ing, they are creditors as well as debtors :

and as they are obliged to receive, fo they

fhould have liberty to pay. Alas ! what
feeble arguments fatisfy, when they are cafl

into the fcale of intereli, and gain is tlie con-

fequence of convidion ! If the adions of

men towards us are to be the meafures of our

dealing with others, then he that is clieated

by any perfon, may juftly plunder the next

he meets. And truly I cannot fee vhy it

fhould flop here ; for as we may be many
times defrauded, and not know it, to be

fecure, and keep the ballance on the right

U 2 iidc.
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fide, we fliould pillage our neighbours as

often as an opportunity offers. This may
icein {tvcrc reafoning, but really I think it

fair from the firft pofition -, that becaufe one

keeps back part of another's due, therefore

he may hcncfUy detain the right of a third

innocent perfon. ^

, ,

Again, paying nn equivalent cannot be

injurious to the debtor. For fuppofe he pays

1 20/. paper. If 1 00 pounds worth of coined

fiiver, reduced to bullion, will then yield

him fo much, what does he more than per-

form his contract to pay 100/. of coined

filver? feeing a complete recompence is per-

fectly confiftent with the right of each con-

tracing party. Any remaining objedions

mufl arife from its being hurtful or injurious

to the fociety in general. This has been

aflerted, and endeavours have been ufed to

fupport the truth of it, by this kind of rea-

foning.
; . ; .

Firjiy If the law iliould oblige the debtor

(for the purpofe) to pay 1 20 /. paper in lieu

of 100/. filver, the legiflature would there-

by confefs the inferior worth of the paper

;

which will be attended with this ill confe-

quence, that the general current value of the

paper ihall be lefs than if the law had de-

clared it equal to filver.

Secondly^
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Secondly i That lellcning the current vahic

will be a lofs to the fociety in general. To
the firll; That obliging to pay a larger fum
of paper for a lefs of lilver, acknowledges

an inequality of value under the like deno-

minations, is felf-evident. But from thence

to infer, that the papei* fliall pafii in general,

at lefs value than if they had been declared

equal, with fubmiffion, I think millaken,

and inconclulive reafoning.

To be clearly underflood, permit nic to

examine this upon the fi6t. Suppofe the

law, in the ftrongeft terms, enads that the

paper fliall be in value equal to lilver money,
according to their feveral denominations.

Carry the paper from thence to ui'e, by of-

fering it in exchange or payment for feme
commodity, and then I aik a lliort queftion.

Who it is that really fets a value on the pa-

per, the legiflature, or the perfon that has

the commodity to fell ? If it be anlweivd, the

firfl, then I fay, this cannot be, unlefs they

alfo limit the price of the commodity. For
if the feller can raife and proportion the price

of it to what he thinks the real worlh of the

paper, (the law-maker's declaration notwith-

ftanding,) it is he that ftrikes the value, and

not they. For inftance ; put the cafe, a

farmer, juft upon emitting the paper, has a

tuOiel of wheat to fell, which he rates at,

U 3 and

g
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and will not part with under * three filvcr

fhillings. The future current worth of the

paper heing unknown to him, let him by
guefs imnginc thefe three fhiliings equal to

four fliillings paper. A purchafer then

prefles him, under the influence of the law,

to accept of three paper (hillings for this

wheat ', but he, without regard to the law,

according to hin own opinion, demands and

receives four fliillings for it. Will any man
fay, the legiilature determined the value of

the paper here ? Apparently the feller did.

For the leojllature commanded, that the three

paper fliillings fliould be valued at three of

filver, but the farmer has made his efl:imate

at three fourths of that value only, Un-
queflionably the vender muft always have

this power, unlefs, as I faid before, the

law-makers can limit the price of all com-
modities ; which is not prad:icable, confifl:-

ent with the order of things, or the pre-

fervation of men's properties. But it may be

alledged, Although the receiver of the mo-
ney is not bound to obferve the legiflative

command, yet fl:ill it may have fome weight.

He mayconfider it to be the impartial opinion

of the wifefl: part of the fociety, what the fu-

ture current value of the paper fliall be, and
thereby add, in fome degree, to its worth.

* This, at the time when this paper was written, was
the current price of wheat at Philadelphia,

In
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In anfwer I muft obferve, firil, this rives

up the point of power, and changes it to a

matter of mere advice. Then, fuppoling that

of any import, furely deUvering it in a man-
datory way, will be very Httle able to pro*

duce the defired efFe^it, Imperative advice

(pardon the expreiiion) iavours too mucli

of felling the rabbit, to prevail or periiiade.

In fhort, the words command and adviie,

convey two ideas fo widely different, and fc

oppolite and repugnant to each other, that

it is abfolutely impoiiible we jQjonld take the

iirft for the iaft. But granting it to be in-

terpreted as a piece of cordial advice—Shall

it be received implicitly, and pafs without

any examination ? I prefume not. When it

comes to be examined, if the people (hould

be informed, that, upon a nice examination,

the legillature had found a fourth, lifih, or

lixth difference between filver and paper, as

fuch calculations aregenerallyoutof the reach

and comprehenfion of moil people, it fecms

not improbable that the paper might pafs at

firft, agreeable to the given difference. /

fay at Jlrjl \ for I contend, if the calcula-

tion diould be erroneous, (which the ufe of

the money in time will difcover) this effed:

(hall not be lailing. But if, on the contrary,

they learn that the paper, without any cal-

cidation, by guefs, was pronounced equal to

filver, which every man's judgment, vv^io

U 4 knov/i
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knows the fiiperior power of the laft, muft
difapprove of, what influence can the legif-

lative advice then have ? Undoubtedly it

will be univerfally rejected, and each perfoa

turned at large to make his eftimate as well

as he can, without the lead regard to the

legiilative opinion.

Once more. Take it, that the quantity of
filver in 100 (hillings proclamation money
is now worth 120 paper fhillings in Penfyl-

vania ; and fuppofe this requifite had hither-

to been omitted in all laws relating to the

paper ; let the fupreme authority to-day en-

adl, that from henceforth all perfons fliall

give as much for 100 (liillings paper as they

do nov/ for that quantity of filver, would this

make the leall alteration in the current value

of the paper ? Might a man, with reafon,

exped: to buy more bread or wine to-mor-

row with 100 paper fliillings, than he can

to-day ? if the legiflative power can bring

this to pafs, perhaps it may prove more than

fome people defire ; for I conjedture it will

Ihew, that we never had any occafion for

paper. Whatever quantity of filver we had
amongfl us, when the paper was ftruck,

might have been extended in value propor-

tionable to our wants, and all the bufmefs

of paper-money done at once. The abfur-

dity of this lies open to the meanell capacity

;

yet
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yet I aver, that to raife the value of paper

by authoritative vi^ords or commands, is

equally irrational and unfealible. .;n,;|

M •/

I know no juft means whereby mankind
can give value to things, but increafmg or

lelTening the iifes or quantity, Ihe paper

derives its /«/r/^/6" worth from the fund,
which is ftable and fixed. The ufes give

it further value, but that (hail always ue in

inverfe proportion to the quantity. The
quantity is abfolutely under the diredion of

the legiflature, but the ufes not. As they

are raifed, fo they mufl be limited, by our

neceflities, and the difpofition and order of

things. The utmoft the legiflature can do,

or is needful to be done, is to make the pa-

per anfwer * all thofe ufes. When they have

afcertained the fund, the ufes and quantity^

their power expires. And the current va-

lue, if the people receive it, flows from them
by fo unavoidable and neceffary a confe-

quence, that whatever the legiflature or others

will or do, (if it alters not the fund, ufes, or

quantity) can work no change in it in gene-

ral. For a time, as long as people are ig-

norant, I confefs it may \ but when expe-

rience, that excellent miilrefs, has difclofed

et

* Within the limits of their jurifdicElicn ; for it cannot
anfwer all the ufes, namely, exchange zvithout that jurif-

diclion.
•I

•

what
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what worth they give, all imaginary value

fhall ceafe and vanifh, and on the three re-

quilites, as on a folid and firm foundation,

it fhall ultimately reft and fettle.

I conclude what I have to fay on this

point with a fhort obfervation. That all the

attempts of alfemblies in America in this

way, even by penalties on difobedience, have

proved fruitlefs and abortive. And it has

been extremely remarkable, that although

tranfgreiling the law, by making a difference

between lilver and paper, has been every

day's practice ; not in fecret, but openly -, I

have never heard, that any perfon has been

io much as queftioned publicly, or has loft

any degree of reputation privately, for doing

it. So far do the didates of juft and right

reafon, furpafs and tranfcend the force and

power of any human device or inftitution,

that oppofes or contradidts them.

I come now to confider the fecond pofi-

tion; That leffening the current value will be

difadvantageous to the fociety in general.

This cannot be maintained without prov-

ing, that it will occafion a lofs, or obftrudl

fome gain.

A fociety can gain but two ways :; from the

earth, and from their neighbours.' When I

fay
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lay from the earth, I do not mean from her

limple produdions only; for I include there-

in men's labour and manufactures upon them
afterwards : and they can lofe only by the

contrary, negled:ing the fruit and piodudl:

of the earth, and fuffering their neighbours

to carry away their wealth.

I prefume it will be very hard to fliew,

how a different valuation of the money can

influence the induflry of the land-holder or

the artifan.

Upon the quantities of the fruits of the

earth, and manufadlures produced, entirely

depend the wealth of the country. A far-

mer and tradefman, for a certain portion of

their commodities one year, receive 8 fliil-

lings, and with them can purchafe an ounce

of iilver. The money being raifed in value

next year, they can get but 7 fhillings

for the fame quantities ; but Hill that furn

will buy an ounce of filver. Can this dif-

ference, in the value of the paper, caufc

the one to till the more or lefs ground, or the

other to make a greater or lefs quantity of

his manufacture ? What is it to them how
the money is rated, if they receive and part

with it at the fame value r Gold, comparing
quantity to quantity, is more valuable than

filver. If filver was to vanidi out of the

world.
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world, and gold fhould be made the only

medium of commerce, can any one imagine

that mankind would grow more induftrious

to procure it, becaufe more valuable than

filver, when the quantity they fhall get muft
be proportionably lefs ? Do we in fadl find

thefe different effedls from gold or filvcr at

prefent ? I think we may as re'^ifonably ex-

pert, that varying the nieafure of the buHiel

or yard, will induce people to make; more
or lefs corn or cloth ^ as that chr.'ging the

value of the money, whicli if iiother kind

of meafure for commoditirs^ iliould exxite

or abate men's dilip:encc to raife and make
them, )

All gain from our neighbours muft be by
getting their money or their goods. Thefe
are to be acquired only by conqueft or com-
merce. The iirfl I pafs over as impertinent

to this purpofe. Then let us fee whether
advancing the value of the money can refled:

any gain to us from them in the latter. Gain
in trade may be conlidered as derived from
the manner or the meafure of it. The man^-

ner of trade in general is of fliort circuit,

and confifts of importing foreign money or

commodities, and the exportation of our own.
In thefe negotiations we fhall find the worth

of the paper affords us no advantage over, or

an opportunty to get from our neighbours.
- . .a-r .^ .. . . ..:^: .. '.

. Sup-
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Suppole a foreigner imports 800/. pro-

clamation money, and finding That not the

medium of our c nmerce, propofes to ex-

change it for paper. Let the value of the

paper be fuch, that he can get but 800 /. of

it for his filver. With the paper he pur-

chafes corn, which he tranfports. What
have vfc got from this foreigner? 800/. in

lilver. Should we have got lefs had he re-

ceived 1000/. for his filver, and with it

bought the fame quantity of wheat ? Cer-

tainly no. Neither cafe makes us richer or

poorer than the other ; and the fame confe-

quence will be found to attend all foreign

imports whatever.

When we export our commodities, the

value of the paper is quite out of the quef-

tion ; for in their fales, or the returns, it is

in no fort concerned. If we fend the pa-

per abroad, and fell it, unlefs it be kept in

expe(ftation of what the fund will yield for

it at the end of the term (which I intend to

fpeak to hereafter) we fhall find it but an

exchange of merchandizes between us and
them. For the feller brings the goods he
receives here, and the buyer, by means of

the money, carries back our goods; the

paper is but a meafure, as it was in the

cafe of imports and exports in return ; and
if it be rated alike abroad and at home, no

4 lofs
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lofs or gain can enfue to either country, or

to the traders, from a high or low valuation

of it.

He that is not fatisiied by thefe reafons,

may perhaps be convinced by the experience

of others. The coins of England being

finer than thofe of Holland, quantity to

quantity, are of more value j but was it

ever thought the Englifh had therefore more
power or traffick, to obtain the money and

merchandize of other nations, than the

Dutch ?

Were it poiTible that the profit of trade

could be afFedled by lowering the coin, that

cunning and fkilful generation would hardly

have debafed theirs by defign, much lefs

have continued for fo long a time as they

have- done. * The paper-currency of New
England, by a great excefs in the quantity,

is funk to a fliameful degree. From hence
we hear of much fraud and difhonefty

amongfl them -, but it was never yet objedted

that it injured them in trade. In truth, if

it had, as they principally fublift by com-

Thefe fa£ls muft be referred to the time in which
this treatife was written, twenty years ago.-——Thefe
evils have been remedied by the ads of parliament

leftraining the aifemblies from making their money 9
legal tender.

merce.
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mercc, they mud have been "ulned and uit-'

done long ago.

The currencies of North uiid South Ca-

roHna arc in the llime condition ; but IKII

their trades go on as ufual, without the Icafl

alteration, in refpecft to the meafure of our

commerce, it is evident that cannot be im-
paired by reducing the value of our money,
unlefs we are thereby deprived of a fuffi-

cient quantity to carry it on : for inftance, if

6o,oooA proclamation money be necclTary to

carry on all our trade, and we ftrike 6o,coo/.

paper, in hopes it fliall have the value, upon
experience it proves worth but 50,000/. pro-

clamation. Then, for want of the remain-

ing 10,000/. fome of the wheels of trade

mull: ftand ftill or move flower, which ap-

parently will obflrud a part of our gain.

But the impediment vanifhes, by railing an

additional fum of paper equal to the 1 0,000/.

deficiency. The power of doing this we
have hitherto enjoyed and exercifed with-

out any reftraint ; and probably Ihall retain

as long as we ufe it with difcretion amd pru-

dence. . , . ,

Seeing then, that by raifing the value of

our money, we are not likely to get any thing

from our neighbours, let us now try whether

by lowering it they can get any thing from

7 "^*
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Us. I prefumc i have proved, that in com-*

men commerce, receiving and returning thd

money for merchandizes, they cannot -, con-

fcquently no method remains, but keeping

the money to receive filvcr from the fund at

the end of the term. By thefe pradices

they can gain from us only upon one fup-

polition ', that they purchafe the money at

lefs than what I call the intrinfic worth :

for if at more they lofe by it, and wc gain

from them. I have fliewn, rating interell

at 6 per cent, per annum y that i coo /. pay-

able at the end of
1 5 years, is worth 500 /.

(to take a round fum) in hand. Yi our

neighbour can buy it for 400/. he gets 100 A
from us. But on the contrary, if he gives

800/. for it, he lofes 300/. For he lends

us 800 for 1 5 years, at 2 A 8 s. per cent, per

annuniy when it is really worth 6 /. and the

difference, which on computation will be

found in the whole to amount to 300/. or

nearly, we gain from him. But neither of

thefe cafes can pofTibly happen, while men
have the leaft capacity to difcern and preferve

their own intereft. Indeed I have never

heard one found reafon, either moral or po-

litical, for this manifelt deviation from juf-

tice and equity. So far is it from good po-

licy, that if I rm not miftaken, it muft

work an eifed contrary to the defign ; and
"*
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inllead of fupporting the credit of the paper,

ujidcrmiae and diminiih it.

The public authority h guarantee for the

]>aymcnt of all jult debts. Every body inull:

agree, that the value of paper mouey is no-

thing but (o much public credit. Now, is

it poiiible for the jniblic authority to brcik

itfi own engagements, in rcfpc^t of the pay-"

meiit of the debts, without in ihmc degree

blaRIng that credit which is to be the funport

of the money ? Public and private faith are,

in this refpetft, exadly alike ; aiid it is as

eafy to fee how violating one public obliga-

tion Ihall impair the value of the paper-mo-
ney ; as how a known breach of private con-

trac!^ in a goldfniith (liould lelfcn the worth

of his bills or notes.

A fecond inconvenience attending it, is

lofs of foreign credit, which mud be a great

misfortune to a trading country. This is

occafioned in the fame manner, by wliich I

jufl: now Ihewcd the value of the money
might be affedeu ; and let it not be thought

amifs that 1 me ition a third inconvenience,

namely, proflituting and debating the dig-

nity and excellence of the divine and moral

laws in the eyes of the people, and encou-

raging them, by ill pradiiices and examples,

to depart from true honeliy and virtue. For
Vol. il. X if
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if a man can once believe, he may iii<11y, by
human authority, tranfgicfs thclc Lvs, be
lofes much of the due and ncccfiary rc^fpccl

that ought to be paid t]>cm, and flidi after-

wards be able to refifl their checks and ad-

monitions with greater enfe and facility : and

he that owes to 20 people, and pays them
with five fixths of their due, and fees his

neighbour do the like, under colour of law

to-day, will, I am afraid, v/ith lefs regret

and compun(flion, defraud his creditors with-

out a law to-morrow.

But now, granting th:t intire reconipence

ought to be made, it may be ailced how the

quantum of paper to be paid, for antecedent

filver debts, xliall be afcertained.

The legiflature cannot fettle it with exadt

juflice, becaufe no ficill can difcover what the

future current value (liall he; and if tJie

people arc left to do it themfelves, it will in-

troduce many law-fuits and oppreffions, and

flill they m.ay be as far from right as if the

legillature had dene it. The greater incon-

veniences in the latti^r, rationally determine

the power to the former. When they come
to exercife it, if it is the lirft experiment of

the kind, I im.aoine thev can do little more
than 8:uefs i-.t the value. But as it is within

demonftnitioDj that the paper cannot be

ec[uaj
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equal to filver, {lively it ought not to bo

rated fo. Impartiaiity requires the gueis to

be as near as inny be, and then, aHhough it

may be niiila'ccn upon the laws of change,

it may be pcrfedlly equal, becaufc either

party may lofe or gain. It is a corrimon

cafe in life, and mult be always fo in untried

things; and no man can ju illy complain of

the event, becauie all errors are owmor to

our wcaknefs, not our faults,

If any of our neighbours have ifilied pa-

per-money, the value of theirs will afford us

llrong lights to difcover the worth of our

own, and allowiiisg for different circum-

ftances, we ought to rate ours as they have

found theirs upon trial. But when expe-

rience has taught us the true worth of the

money, all difficulty ends, and whatever

debts or pre-contraQs remain (as many from

their growing nature mull) fliould be fatif-

iied accordina: to that value.

I have now run through all the ufes that

occur to me worthy of obfervation ; and

therefore fliall proceed to the quantity.

When it is defigned, that paper fliall be

the only money of a country, the quantity,

according to the nomirxal value, ought to be,

as near as poilible, adequate to the ufes,

or
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or in other words, to all commerce, foreign

and domeftic. It is ealier to fee the truth

of this rule in fpeculation, than to reduce

it to practice : becaufe the number and ex-

tent of the ufes of money, in a populous

and induilrious country, are far beyond our

knov/ledge and comprehenfion. From the

circumftances of other places, the quantity

of money current before iiluing the papei*,

and the value of their exports, rational con-

jedrures may be formed, but experience alone

can teach us what fum will fuffice. To
fliike the neceffary quantity at once, would

be mofh advantageous to the fociety, and

equal with refpedt to individuals ; but as that

cannot be known, let it be approached as

near as may be. And Rnce we may cxpcdt

to err, I prefume it will be better to err on

the fide of deficiency than excefs, feeing ad-

ditions are eafy, but fubdraclions oftcinimes

very ditlicult after the emiiTion.

FINIS.
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