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A letter of Mr. Gladstone, written to his
tutor in 1830, shows what some elections
Were like within the time of a living politi-
clan. He refers to the Liverpool election:
«'The current ruinor is that Ewart's expenses
are £36,000, and Denison's £46,000; but my
brother says Ewart's are the greater of the
two, and lie knows Denison's to be £41»000.
Ewart's party have had ne public subscrip-
tien opened, and are therefore at liberty te
Call their expenses Nthat tliey choose; but
Denison's are necessarily revealed. About
£19,000 lias been subscribed for him. The

* Blection, they say, 18 absolutely certain
te be set aside, and Denison will prebably
cerne in on the next epening." In open and
shameless corruption, at least, it is net pro-
bable that our predecessers wiIl ever ho
eclipsed.

The English bar do net flnd their quasi
Official series of reports niuch of a succees.

* The reports are net equal te the work of the
Old independent reporters. In fact, notwith-
standing the enormous bulk of the new pub-
lication, four other independent series stili

e8xist, and are sustairned by the profession.
The Lw Quar(erly Retiew, observes :-" What

1Yeur proposition of law? tlie late Lord Jus-
tice James would say te a counsel wlie was
bugling lis opening witli a confused state-

* ment ef facts. 'Wliat is your proposition of
lGw? Vthe distracted reader of the Cliancery
Law Reports miglit well exclaim in coming
UPOU, the portenteus head-note of nearly two
Pages ef small print te The Sheffield Building
'Society v. Aizlewood, L. R. 44 Clianc. Div. 412,
and the exclamation miglit be repeated in a
crescendo' of despair as case after case met

bis eYe with nearly a page of liead.'note. An
ePitem.e of a case is net, as tlie editers of the

a reports seem te tliink, a head-note at ail.
Ahead.note is or should b. the key te the

(qr>

Khe &0gal jews.
case, the clue of legal principle which we
can follow as we progress through the intri-
cacies of the report. On the cltarness, the
conciseness, and accuracy of the head-note,
the value of the report very mucli, if not
mainly, depends. It is, therefore, a great
pity that more pains are not taken by those
respensible for the law reports te give
the ' legal pith' of the decision and no
more.")

NEW PUBLICATION.

THE LÂw or BILLS 0F EXCHANGE AND PROMIS-
SOIRY NOTES, being ah annotation 0f "The
Bis of Exchange Act, 1890," by Edward
H. Smythe, Q. C.-Publishers, The J. E.
Bryant Company, Toronto.

The author of this work disclaims any ini-
tention of writing an exhaustive treatise
upon the subject of bisl and notes. He says
the works of Byles, Daniel, Chitty and
others, se fully cover the W~hole ground that
at present it would seem unnecessary te do
se. We find the work, therefore, compressed
within the moderate limite of about 200
pages, of whicli the text of the Act occupies
haif, and only some three hundred cases are
cited, the references te Quebec decisiens
being especially meagre and inconiplete. Dr.
Smytbe lias not, therefore, produced a werk
which compares witli the learfied and cern-
prehensive treatise of Mr. Hedgins,. ne-
ticed in a previeus issue (vol. 13, p. 401).
Nevertlieless the reader will find some val-
uabie features in it. The changes made by
the Act ini the law of Ontarie are set eut i
detail at pp. 2, 3 and 4. The sections of thp
Imperial Act which formed the busis of the
Canadian Act are carefuily referred te in the
notes, and the differences are pointed eut;
and under the title, " Crossed Cheques"I soe
useful information is given.

The work seenis te be carefully and ad-
mirably arranged, and dan b. commended
for use among those, who desire a book free
from, much detail or complexity.

The publishers have don. their part in
an extremely creditable manner, the paper
and typography being ail that could be
desired.
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LE JUGE RAINVILLE.

M. le juge Rainville est mort, à Paris, le 7
courant, de la longue et pénible maladie qui
l'avait forcé, il y a cinq ans, de prendre sa
retraite.

Né à Ste-Marie de Monnoir le 16 décembre
1839, M. Rainville fit son cours classique au
collège de St-Hyacinthe, puis alla faire son
droit à l'Université Laval à Québec. Il suivit
en même temps le bureau de l'hon. M. Tes-
sier, aujourd'hui juge à la Cour d'Appel. M.
Tessier ne tarda pas à remarquer les aptitu-
des surprenantes de son jeune élève pour
l'étude du droit, et il l'a toujours suivi en-
suite, avec intérêt, dans les diverses pnases
de sa carrière professionnelle, heureux de le
voir justifier ses prévisions et obtenir le suc-
cès qu'il lui avait prédit.

En 1862, M. Rainville était admis à la pra-
tique de la profession d'avocat. Il vint se
fixer à Montréal où il entra en société avec
M. L. W. Sicotte, aujourd'hui greffier de la
Couronne. Quelques années plus tard il s'as-
éociait à M. Chapleau, maintenant Secrétaire
d'Etat, puis à M. Joseph Duhamel. Par une
singulière coincidence, pendant qu'il prati-
quait en société avec M. Chapleau, il fut,
durant quelques mois, le patron de son futur
remplaçant sur le banc, à Montréal, M. le
juge Gill qui, peu après, commença par aller
le remplacer au bureau de M. Tessier à
Québec.

En 1868, M. Rainville épousa Mademoi-
selle Herminie Drolet, sour de M. Gustave
A. Drolet. Il n'en eut qu'un seul fils, M.
Gustave Rainville, qui survit à son père et à
sa mère décédée depuis plisieurs années.

M. Rainville prit rapidement au Barreau,
la place que lui méritaient ses talents. Le
10 décembre 1873, il était appelé à une
des chaires d'enseignement de l'université
McGill, dont il était docteur en droit, et il
s'acquitta pendant plusieurs années de cette
tâche, avec le plus grand succès. L'Univer-
sité Laval avait aussi, dans ces derniers
temps, octroyé le titre de docteur en droit à
son ancien élève.

Le 3 février 1876, sur la recommandation
pressante de ses amis politiques, M. Rainville
était nommé juge de la Cour Supérieure, à

Montréal, en remplacement de M. le juge
Beaudry, décédé. Cette nomination fut ac-
cueillie avec la plus vive satisfaction par tous
les membres du barreau, sans distinction de
partis politiques. L'hon. M. Blake était alors
ministre de la justice, et quelques semaines
après, celui qui écrit ces lignes avait l'occa-
sion d'entendre, un soir, les nombreuses félia
citations que M. le minstre recevait sur l'heu-
reux choix qu'il avait fait.

Aussitôt en charge, M. Rainville se mit à
l'œuvre, et il n'est personne au barreau qui
ne se rappelle le soin et l'ardeur qu'il mettait
à l'accomplissement de ses devoirs judi-
ciaires.

Esprit clair, jugement sain, profonde con-
naissance du droit, perception rapide, grande
facilité de travail, tout contribuait à faire de
M. Rainville un des juges les plus distingués
de cette province. D'une nature calme et
froide, il était cependant ardent à la besogne
et passionné pour l'étude, et il étonnait tout
le monde par le travail incessant et conscien-
cieux auquel il se soumettait avec un boh
vouloir que la maladie seule réussit à vaincre.

Aussi peut-on dire avec vérité qu'il est
mort à la'peine. Nul doute, en effet, que le
travail excessif qu'il s'est imposé pendant sa
carrière judiciaire, faisant toujours plus que
sa part afin d'aider ses collègues à répondre
aux besoins de ce district le plus surchargé
d'affaires de toute la province, nul doute,
disons-nous, que ce travail excessif a été la
cause principale de sa maladie et de sa mort.

Bien que trop malade, depuis sa retraite,
pour espérer pouvoir se remettre jamais à
aucun travail régulier, sa passion pour l'é-
tude du droit était si vivace que son plus
grand plaisir, pendant ces cinq dernières an-
nées de sa vie, était, lorsque la maladie le lui
permettait, d'aller entendre chaque jour, ces
grands professeurs de Paris dont la science
profonde et la clarté d'exposition donnait à
son esprit si lucide, les plus vives jouissances
et la plus entière satisfaction.

La mort de M. Rainville sera longtemps
regrettée par ses amis et ses admirateurs
tant au Barreau que sur le Banc.

J.
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DECISIONS AT QUEBEC.*
Taxes d'école-Dissidents-Corporation irrégu-

lièrement formée et existant de facto.
Jugé: -Les commissaires d'école ne peu-

Vent pas prélever de cotisations scolaires sur
les dissidents qui ont obtenu leur union aux
syndics d'une municipalité voisine en vertu
de la 32 Vict., ch. 16, s. 16, lors même que la
procédure prise pour effectuer cette union a
été irrégulière.

On ne peut, dans une action pour cotisa-
tions, mettre incidemment en question la lé-
galité de l'existence d'une corporation cons-
tituée de facto depuis plusieurs années.-Com-
Missaires d'école du village de Lauzon v. Davie,
C.S., Casault, J., 11 oct. 1890.

Subrogation légale - Débiteur personnel et débi-
teur réel-Paiement de là dette commune.

Jugé:- Le preneur par bail emphytéoti-
que, qui concède une moitié de l'immeuble
baillé, à la charge par son sous-preneur de
Payer la moitié du canon, et qui, ensuite, en
sert la totalité au bailleur principal, est su-
brogé aux droits hypothcaires de ce dernier
contre le sous-preneur pour la moitié dont
celui-ci est tenu hypothécairement.

Pour que la subrogation soit acquise à l'un
de deux débiteurs qui paie leur dette com-
ratune, il n'est pas nécessaire qu'ils y soient
tenus de la même manière; il suffit qu'il y
ait co-obligation des deux, lors même qu'elle
serait personnelle pour l'un et simplement
réelle pour l'autre.-Gingras v. Gingras, et
TOzer, C.S., Casault, J., 21 oct. 1890.

Vente de marchandises en entrep6t de douane-
Droits de l'acheteur-Gage par endos de
reçus de garde-magasin-Durée du droit
de gage-Insolvabilité de l'acheteur.

Jugé:-1. Les marchandises vendues,.pen-
dant qu'elles sont en entrepôt de douane, res-
tent, tant qu'elles n'ont pas été transférées
suivant les formes spéciales exigées par les
ois de douane, en la possession du vendeur,

et leur mise en gage pour avances à l'ache-
teur, par l'endossement que fait celui-ci des

9us du garde-magasin propriétaire de l'en-
Pôt Privé de douane où elles sont déposées,

West effectif qu'après ce transfert, ou leur ac-
luit en douane par le vendeur.

16 Q.

2. Le droit de gage conféré par endosse-
ment de reçu de garde-magasin ne dure que
six mois.

3. Le vendeur de marchandises en entre-
pôt de douane n'est pas tenu de les livrer,
quand, depuis la vente, l'acheteur est devenu
insolvable.-McNider v. Beaulieu, C. S., Ca-
sault, J., 21 oct. 1890.

Railway Company-Running powers-Accident
-Damages.

Held :-That a railway company is respon-
sible in damages for injury caused by the
train of another company to which it han
granted running powers over its track.-
Canadian Pacfic R. Co. & Falardeau, in ap-
peal, Dorion, C. J., Tessier, Cross, Church,
Bossé, JJ. (Dorion, C.J., and Church, J., diss.),
Oct. 5, 1889.

Chemins de front-Obligation de les clore.
Jugé:.-La loi, qui met à la charge des pro-

priétaires riverains l'entretien des chemina
de front, ne leur impose nulle part l'obliga-
tion de les clore. Il s'en suit que lorsque
cette obligation ne leur a pas été imposée par
l'autorité municipale, la corporation munici-
pale, chargée de veiller à l'exécution de la loi
par les particuliers qui la composent, n'y est
pas tenue non plus,et n'est pas responsable
des dommages qui peuvent résulter de l'ab-
sence de clôtures sur un chemin de front.

Semble, cet inconvénient étant public et
souffert par tout le monde, ne donnerait pas
lieu à une action en indemnité, même si la
corporation était passible d'amende pour n'a-
voir pas fait clore le chemin.-Croteau v. Cor-
poration de St-Christophe, en révision, Casault,
Caron, Andrews, JJ., 31 oct. 1890.

Avances conditionnelles-Réalisation de la con-
dition-Cession de biens par' une société.

Jugé :-Lorsque le curateur à une cession
de biens fait à un des créanciers une avance
sur un dividende futur, à la condition que la
somme avancée sera remboursée "si une dif-
ficulté surgit dans la distribution du produit
de biens cédés," cette condition se trouve
réalisée par le fait que la société, dont le cré-
ancier touchant l'avance est membre, fait
cession de ses biens. Cette cession compre-
nant les biens particuliers de chacun des as-
sociés, les dividendes dus à l'un de ces der-
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niers par le curateur à une autre cession, de-
viennent payables au curateur à la cession
de la société.-Bédard v. Robitaille, en révi-
sion, Casault, Caron, Andrews, JJ., 31 oct.
1890.

Pétition d'élection--Offcier-rapporteur-
Cautionnement.

Jugé:-Lorsque, dans une pétition d'élec-
tion, le pétitionnaire se plaint de la conduite
de l'officier-rapporteur, et demande que l'élec-
tion soit annulée à raison d'actes illégaux
commis par lui et, subsidiairement, à raison
de menées corruptrices par le candidat dé-,
claré élu, les deux étant constitués parties
défenderesses, la pétition est censée, à l'égard
du cautionnement requis en vertu des articles
485 et 486, S. R. Q., être une pétition contre.
chaque défendeur. Un dépôt de $1,000 est
partant insuffisant et la pétition doit être
renvoyée sur objections préliminaires des
défendeurs fondées sur ce moyen.-Hearn v.
Murphy et al., en révision, Casault, Caron,
Andrews, JJ., 31 oct. 1890.

PERSONAL TRADE NAMES.

The law is well settled that every trader
bas a perfect right to use his own name
when carrying on a business, provided that
there are no circumstances of fraud attend-
ing such user. Of course, it cannot be said
that anybody can always use bis own name
as a description of goods which lie selle,
wbatever may be the consequences of it, or
whatever may be the motive of doing it. It
le obvious, however, that there can be no dis-
honesty, even in the strictest sense, in a man
using his own name for the purposes of his
trade, or in stating that he is carrying on
business exactly as lie is carrying it on. At
the same, time, he muet not employ any arti-
fice to attract to himself the business of a
rival trader of the saie naWpe, and lie muet
not attempt to pass off bis own goods na those
of the other trader. To debar a man from
tradin'g honestly under his own name would
be manifestly unjust. Indeed, it would lead
to most serious consequences if people hav-
fhg acquired a business reputation with a
name could prevent any man of the same
name from carrying on the same business.

AL NEWS.

But where a person sells goods under a par-
ticular name, and another person, not hav-
ing that name, adopts it, the Court will pre-
sume that lie does so in order to represent
the goods sold by himself as the goods of the
person whose name he uses. As was said by
Lord Langdale in the leading case of Croft v.
Day, 7 Beav. 84, 88; Tud. Merc. Law, 482 :
' No man has a right to sell bis own goods as
the goods of another . . . . no man bas
a right to dress himself in colours, or adopt
and bear symbole, to which he has no pe-
culiar or exclusive right, and thereby per-
sonate another person, for the purpose of in-
ducing the public to suppose, either that lie
is the other person, or that he is connected
with and selling the manufacture of such
other person, while he is really selling. his
own.' The learned judge went on to observe
that the right which any person might have
to the protection of the Court did not depend
upon any exclusive right which lie might be
supposed to have to a particular name or to
a particular form of words. ' His right is to
be protected against fraud, and fraud may be
practised against him by means of a name,
though the person practising it may have a
perfect right to use that name, provided lie
does not accompany the use of it with such
other circumstances as to effect fraud upon

mothers.' It is a question of evidence in each
case whether there is a false representation
or not. Ilowever, according to the decision of
the same learned judge in Clark v. Freeman,
11 Beav. 112, unless a person would be
damaged in his business by the adoption of
bis name by another person for any par-
ticular purpose, he has no ground of com-
plaint. Tht case does not appear to have
ever been overruled, but it came as a sur-
prise to the profession, and can bardly be ac-
cepted as sound law. Nevertheless, on the
authority of that decision, Mr. Justice Kay,
in Williams v. Bodge & Co., 84 L. T. 135, held
that he could not grant an interlocutory in-
junction where the name of a medical man
had been wrongfully coupled with a certain
surgical instrument by the manufacturer
thereof. His Lordship expressed some doubt
as to the correctness of Lord Langdale's de-
cision, observing that, if the point before him
had been a res nova, he would have decided

'A
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differently. In Re Rivière'8 Trade-mark, 53
Law J. ]Rep. Chanç. 578; L. R. 26 Chane.
Div. 48, Lord Langdale's decision in Clark v.
Prýeeman was severely criticised, Lord Sel-
borne referring to it as a case that 'had sel-
doma been cited but to be disapproved.'
Another sornewbat unsatisfactory case is
that of Hendriks v. Montagu, 50 Law J. Rep.
Chanc. 456; L. R. 17 Chanc. Div. 638. From
the judgment of the Court of Appeal in that
Case it would seem to be sufficient to entitie
the plaintiff to an injunction if, without any
intention te deceive, the use of bis name by
the defendant is, in fact, calculated to de-
Ceive; and that this mile appiies wbether the
Dame used is a mere fancy name or the de-
fendant's own namne, or the name which
Would be naturally used to describe bis firin.
The effect of that authority was, however,
explained in the very recent case of Turton v.
2.hrton, to, which we shall presently refer.

The principles governing this branch of the
Ilaw are, perhaps, best attainable from the
lvell.known case of Burgess v. Burgess, 22
Law J. Rep. Chanc. 675; 3 De G. M. & G.
896, wbere they are very clearly laid down.
The 'epigrammatic judgment,' as it bas fre-
qlUently been termed, there given by Lord
Justice Knight-Bruce is one that is always
'referred te in cases of this description, al-
though the observations of Lord Justict
Turner are generally regarded as furnishling
a more accurate statement of the law. A
80omewhat similar authority is the decision
Of the Court of Appeal in Massam v. Thorley'8
Cattle Food Company, 46 Law J. Rep. Cbanc.
707; L. R. 14 Chanc. Div. 748. The long lime
of decisionti on this point has bee n consider-
ably added to duri ng the past few years ; and
as5 illustrating how the weIl-established prin.
ciPles area apied, an examination of some of
the more recent cases may not be without in-
terest te our readers.

Taking the reported cases in their chrono-
logical order, Franke v. Chappeil, 57 L. T. Rep.
(14-S.) 141, decided by Mr. Justice Chitty in
March, 1887, bas first to be mentioned.
There the plaintiff had originated a series of
Concerts, conducted by Dr. Richter, under
the name of the 'Richter Concerts.' Mr.
Justice Chitty refused te grant an injunction

to restrain the defendant from using that
name and advertising a series of 'Richter
Concerts,' Dr. Richter baving transferred bis
services te the defendant. The learnedjudge,
was of opinion tbat it required a strong case
te be made out to sustain a dlaim. to the ex-
clusive use of another person's name as a
trade nmre; that no such case bad been
establisb 'ed in the presnt instance ; and that
there was no ground for saying that the terni
' Richter Concerts' had become dissociated
from. Dr. Ricbter himself, who was at liberty
te carry lis services te any market bie chose.

Two furtber cases decided in 1887 were,
The Marqui8 of Londonderry v. Russell, 3
Times Rep. 360, and Goodfellow v. Prince, 56
Law J. lisp. Chanc. 545 ; L. R. 35 Chanc.
Div. 360. Bumsted v. The General.îReversion-
ary Company (Lim.), 4 Times Rep. 62 1, which
came before Mr. Justice Stirling, was another
case where the plaintiffs failed to obtain re-
lief. Bis Lordsbip refused to, grant an inter-
locutery injunction te restrain the defendant
company, whose registered office was in
Liverpool, from carrying on business under
the style of' The General Reversionary Com-
pany (Lim.),' the plaintiffs being the General
Reversionary and Investment Company, car-
rying on business in London. Tbe learned
judge observed tbat it was not sufficient te
show that there was a similarity of names,
but it must also be sbown that there was a
reasonable, probability thiat the use -of the
name would result in the defendants appro-
priating a material part of the plaintifs'9
business, as to which, upon tbe evidence, Hia
Lordship was notsatisfied would be the case.
But in The Birmingham Vinegar Brewery
Company v. The Liverpool Vinegar C'ompany
and Holbrook , Law J. N. C. 99, 1888; ;4Times
lisp. 613: W. N. 1888, p. 139, an interlocutory
injunction was granted by Mr. Justice North,
bis lordship being of opinion that what the
plaintiffs bad done amounted te fraud. The
defendant Holbrook 'bad authorised the
plaintiff company te sell sauces of their
manufacture under lis name, he being their
traveller. On his being discharged, from.
their employment be assigned te the defend-
ant company the right te use bis naine in
connection with sauces manufactured by
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thein, and this Mr. Justice North held net te
be a legitimate proceeding. The learned
judge censidered that, even if Holbrook were
selling bis ewn goeds under bis own namne,
it would be bis duty, under tbe circuin-
stances, te take care tbat in se doing he was
net passing off his geods as thiose of the plain-
tiff company, which bad becorne well known
and acquired a repuitation in the market
under Holbrook's narne. Se, in Hoit v. Smith,
4 Turnes Rep. 329, Mr. Justice Kay aise grant-
ed an interlecutery injuniction.

The reported cases in 1889 were twe in
number, that of WùIrner v. Warner, 5 Times
Rep. 327, 359, being tbe earlier. There tbe
Court of Appeal agreed withi Mr. Justice
Stirling in thinking, that an interlecutory iu-
junction ought te be granted te restrain tbe
defendant, wbose naine was Warner, frein
applying te a proprietary inedicine which. be
had purchased, known as 'Ashten's great gout
and rheumatic cure, the narne of' Warner's
goût and rheurnatic cure,' wbich se clese]y
resembled tbe preparations sold by the plain-
tiff Warner under the titie 'Warner's safe
cure,' as te be calculated te inislead the pub-
lic. The defendant aise seld medicines as
'Warner's cures.' The inference wbichi the
Court drew frein the evidence was that the
defendant was not really honestly advertis-
ing bis medicines under bis own naine, but
was doing it in such a way as te acquire a
portion of the reputation previously acquired
by the plaintif., The other case in 1889,
Turton v. Turton, 58 Law J. Rep. Cbanc. 677;-
L. R; 42 Chane. Div. 128, is a mest important
ene, mainly because of tbe clear and cempre-
hensive judgments of the learned judges of
the Court of Appeal.

The plaintiffs in that case had for many
years carried on business under the naine of
'Thomas Turton & Sens.' The defendant,
John Turton, had for many years carried on
a similar business in the saine town under
the naine, first of ' John Turton,' and after-
wards of 'John Turten & Ce.' He then took
his sens into partnership and traded as
'John Turten & Sons.' There was ne evi-
dence of imitation of trade.inarks, or at-
temMts te deceive the public. It was held by
the Court of Appeal, reversing the decision

of Mr. Justice North, that, although the pub-
lic might occasionally be misled by the simi-
larity of naines, the defendants could not be
restrained froin using the naine of ' John
Turton & Sons,' which. was an accurate and
strictly true description of their firin. Mr.
Justice North had gene to the length of
granting an injunction against 'the defend-
ants, althougli Hie Lordship was quite satis-
fied that they had. acted hionestly, and that,
independently of the use of the naine of their
firm, which they had used in the honest be-
lief that they were entitled te do se, they had
made ne attempt to pass off their goods as
those of the plaintiffs. The learned judge
considered, hewever, that he was bound to
cerne te the conclusien which he did by
the autherity of Hcndriks v. Mfontagu. He
theughit that that case showed that it was
net necessary fer the plaintiffs te prove
fraudulent intention on the part of the de-
fendants. Whether or net Mr. Justice North
was right iu bis view of what was laid down
in Iendriks v. Montagu, it was perfectly evi-
dent that bis decision in Turion v. Turton
could net be allowed te stand. The Court of
Appeal did net regard Hendriks v. Montagu as
rendering it incumbent upon Mr. Justice
North te decide Turton v. Turton as lie did.
Lord Justice Cotton observed that Mr. justice
North had founded bis decisien on Hendrikb
v. Mon tagu 'without consictering what was
the subject the learned judges were dealing
witli in their judgment when they used the
expressions on which he relied.' Lord Jus-
tice Cotton then proceeded te explain the
ratio decidendi in Iendriks v. Montagu.

Ameng the cases relating te trade narnes
decided this year, perhaps the most import-
ant is Tussaud v. Tussaud, 59 Law J. Rep.
Chanc. 631; L. R. 44 Chanc. Div. 678.
There Mr. Justice Stirling granted an inter-
Iocutory injuniction te the plaintiff comapany,
Madame Tussaud & Sons (Lim.), proprietors
of the farn«ous wax-works exhibition, te re-
strain the registration of a proposed new
company, under the naine of ' Louis Tussaud
(Lim.),' whichi was promoted by Louis Tus-
3aud, and of which. he was te be manager,
,or the purpose of carrying on a sirnilar busi-
iess or exhibition. The defendant had
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never carried on such a business on his own
account. ' It could not be doubted,' said Mr.
Justice Stirling, ' tl'at the name of Tussaud
was well known and of high reputation in
connection with waxworks, and that if
another exhibition of asimilar nature to that
of the plaintiff company were to be estab-
lished in London in the defendant's name
the one would "in the ordinary course of
human affairs be likely to be confounded
with the other," quoting the words of Lord
Justice James in Hendriks v. Montagu (supra).
It followed in Mr. Justice Stirling's opinion,
from thé decisions in the two cases of Burgess
v. Burgess (ubi sup.) and Turton v. Turton (ubi
sup.), that the defendant Louis Tussaud was
at perfect liberty to open on bis own account
and to carry on in bis own naine an exhibi-
tion of waxworks. Further, he might take
partners into bis business, and carry it on
under the name of Louis Tussaud & Co. The
learned judge, without actually deciding the
point, also gave it as bis opinion that the de-
fendant, having commenced business on bis
own account, might sell it with the benefit of
the goodwill to third parties, who might con-
tinue to carry it on under the same name, and
transfer the business and goodwill to a joint-.
stock company registered under the same
name as had previously been used in con-
nection with the business. But His Lord-
ship conceived it to be clear that the defend-
ant could not confer on another person the
the right to use the name of 'Tussaud' in con-
nection with a business which the defendant
had never carried on, and in which the de-
fendant bad no interest whatever; and the
learned judge came to the conclusion that
the defendant could not confer that right on
a company in relation to which he would
stand simply in the position of a paid servant.

The above expression of opinion by His
Lordship bore fruit in a further attempt by
the defendant to make use of bis name in
connection with a waxworks exhibition, he
having entered into a partnership to carry on
such an undertaking undër the name of
' Louis Tussaud's Exhibition.' The plaintiff
company again attempted to. restrain him
from so doing, but on this occasion without
success, Mr. Justice Stirling holding that
what they sought was practically a monopoly

of the name of Tussaud in connection with
waxworks, to which they were not by law en-
titled.

The subsequent decision of Mr. Justice
Kay in Rendle v. J. Edgcumbe, Rendle & Co.
(Lim.), 63 L. T. Rep. (N.s.) 94, fortifies the
view taken by Mr. Justice Stirling in Tussaud
v. Tussaud; for Mr. Justice Kay held that the
defendant, who was not at the time carry-
ing on a certain business, he having assigned
all bis interest therein to bis creditors, had
no right to lend bis name to a company pro-
moted by him, and of which he was mana-
ger, which name, from its being so like one
already attached to an established business,
would be calculated to deceive.

Sometimes the question raised is whether
on the sale of a business carried on under a
particular name the purchaser has a right to
use that naine. Thus, in Thynne v. Shove,
59 Law J. Rep. Chanc. 509, the plaintiff had
sold to the defendant bis business premises
and the goodwill of the business carried on
by him there. The deed by which the sale
was effected contained no express assign-
ment of the right to use the plaintiff's name.
Mr. Justice Stirling held (distinguishing Levy
v. Walker, 48 Law J. Rep. Chanc. 273; I. R.
10 Chanc. Div. 436) that the defendant had
by virtue of the assignment of the goodwill,
the right to use the plaintiff's name in the
business, so as to show that the business
was the one formerly carried on by him,
and not so as to expose him to any liability
by holding him out as the owner of the
business, or as one of the persons with
whom contracts were to be made.

The last case to which we shAll refer is
that of Lewis's v. Lewis, 25 L. J. N. C. 111.
The plaintiff, who carried on a large retail
business in various provincial towns, widely
advertised and known as ' Lewis's,' claimed
an injunction to prevent the defendant,
whose name was J. M. Lewis, from carrying
on a similar business in Preston under the
name of 'Lewis's.' Mr. Justice Kekewich
did· not consider that the defendant was
using bis own name of .1. M. Lewis in a fair
and honest way when lie added to it ' s,' pre-
ceded by an apostrophe. The learned judge
was of opinion that the object of the defend-
ant was to represent that his business was
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that of the plaintiff, and thereby to injure
him ; and accordingly granted a perpetual
injunction.

Summing up briefly the resuits of the
varlous decisions, the following proposition
may, we think, be taken as a correct state-
ment of the Iaw relating to personal trade
naines, as it at present stands. A trader
who adopts as his business name that which
is an accurate statement of an existing state
of facts-e.g., his own name if trading alone,
or his own in combination with those of his
partners, or a comprehiensive description of
them-cannot, in the absence of fraud, be
restrained from so doing.-Law Journal (Lon-
don).

INSOL VENT NOTICES, ETC.
Quebec Official Gazette. Feb. 7.

Judicial Abandonenent-Y.

N. Allard & Co., contractors, Montreal, Januar 26.
Joseph Lecompte, hotel-keeper, Montreal, .doing

buies as Bea uchamp & Lecompte, Jan. 80.
Joseph Ménard, carniage maker, parish of St. Pie,

Feb. 4.
Citrators Appointed.

Re N. Allard & Co., McQntreal.--C. Desmarteau,
M ontreal, curator, e eb. 4.

Be Biernier Bras & Co., Montreal.-W. A. Caldwell,
Montreal. curator, Feb. 3.

BRe Lhqdsay, Gilmour & Co.-Kent & Turcotte, Mont-
re 1, joint curator Feb. 2.

teGodhout & 'Bergeron, Quebeo.-H. A. Bedard,
Quebec, ourator, Feb. 5.

Re Litmoureux Frères.-C. Desmarteau, Montreal,
curator Jan. 30.

Re flygin Los. H1artwell.-Kent & Turcotte,
Montreal, joint curator, Fcb. 4.

Re McLachlan Bros. & Co.-W. A. Caldwell, Mont-
real, curator Feb 2.

Re T. J. *Âurpy,bhotel-keeper, Montreal.-T. Me-
Store, Montreal, curator, Jan. 31.

Re L. A. Prévost, Montreal.-Kent & Turcotte,
Montreal , joint curator, Feb. -1.

Be X. Arthur itobidoux, St. Sêba8tien.-A. La-
marche. Montreal, curator Feb 3

Be Israel Sabourin, St. Mhaii. -L G. G. Beliveau,
Montreal, curator, Jan. 31.

Dividende.
Re Alexandre Cbaput.-Final dividend (t1o.), pay-

able Feb. 16, E. Tongas, Montreal. curator.
Be Charles 0. Dubois, HuIl.-First and -final divi-

dénd, payable Feb. 25, D. C. Simon, Hull, curator.
Re FX. la g non, grocer, Quebec.-Firft; and final

dividend, payable Feb. 23, H. A. Bedard, Quebec, cu-
rator.

Ru Knnibrgh& Boyce, Lachute.-Dividend, G. J.
Wfer adWJ.Simpson, Lachute, joint curator.

Be Achille Labine, Montreal.-First dividend, pay-
able Feb. 26 Kent & Turcotte, Montreal. joint curator.

Rie Lamalice Frères. Montreal.-Firet and final
dividend, payable Feb. 28, Kent & Turcotte, Montreal,
joint ourator.

Re Pierre Massicotte. St. Ln.-First and final divi-
dend', on proceed8 of immovable property, payable,
Feb. 26, Kent & Turcotte, Montreal, joint ourator.

Re Napoléon Rousseau.-First and final dividend,
payable Feb. 20, F. X. Lemieux, Quebec, curator.

Sepa ratio>n as £0 property.
Vitaline Daigneault alias Lapri8e vu. Isaac Javet

alias Beauregard, farmner, pariah of St. Michel de
RougemntJn 30.

Arthemise St. pierre vs. François Saucier, trader,
Quebec, Jan.- 30.

APPOINTMIENT.

L. J. Cannon, advocate, of Arthabaskaville, to ha
assistant attorney- general, in the place of J. A. Defoy,
pensioned.

QiteMc Official Gazette, Feb. 14.
Judiciai ilbandonments.

Nazaire Caron, trader, Fraserville, Feb. 11.
Dame Doîphis Rhéanlt, Arthahaskaville, Feh. 5.
Peter Harkness, dry goods, Montreal, Feb. 7.
Olivier Desmarais, parish of St. François du Lac,

Feb. 4.
Robert L. MacArthur, township of Chatham, Feb.5.
Parker & Popham, Montreal, Feb. 2.

(Curat0r8 appointed.

Re Médérie Bolduc.-M. Granger, St. Jacques, car-
ator, Feb. 5.

Be Charles Caron, lIsle Verte.-H. A. Bedard, Que-
bec, eurator, Feb. 12.

Re Alfred Corbeille, Salaberry de Valleyfield.-R.S.
Joron, N. P., Salaberry, de Valleyfield. curator, Jan.

B1 e Jno. A. Germain, Sorel-Kent & Turcotte,
Montreal, joint curator, Feb. 3.

Be Joseph Lecompte.--C. Desmarteau, Montreal,
curator, Feh. 5.

Be J. T. Monast.-J. M. Marcotte, Montreal, cura-
tor, Feb. 6.

Be E. Mont gomery.-Bilodeau & Renaud, Montreal,
joint curator, Fsb. 10.

Be Parker & Popham, Montreal.-John Macintosh
and Geo. Hyde, joint curator, Feb. 12.

Be Pelletier & Roy, Fraserville.-N. Matte, Quebec.
curator, Feb. 12.

Re David Pettigrew, l'Isle Vette.-H. A. Bedard,
Quebec, curator, Feb. 12.

Be Télesphore Roux.-Bilodeau & Renaud, Mont-
real, joint curator, Feb. 10.

Be W ells & Crossley bonts and shoes, Montreal.-W.
A. Caldwell, Montrea!, provisional guardian, Feb. 9.

Divid
t

d.

Re Paul Blayent, Berthier.-Dividend, on proceeds
of real estate, payable Match 10, David Seath and
(leo. Daveluy,Meontreal, joint curator.

B.e Ravînond Beaudoin.-First and final dividend,
payable March 2, C. Desmarteau, Montreal, ourator.

Be Dlamase aliag Thomas Bedard.-First and final
dividend, G. J. Walker. Lachute, ourator.

Be Dosithé Bonin.-First aend final dividend, payable
Feb. 21, Bilodeau & Renaud, Montreal, joint ourator.

Be A. Boucher A Co.-Firat and final dividend, pay-
able Feb. 28, Bilodeau & Renaud, Montreal,*joint eur-
ator.

Be Eîzéar Laverdière.-First and final dividend,
payable March 2, E. Lavergne, Montmagny, curator.

eAIbert Marquette, Quebec.-First and final div-
idend, payable March 3, N. Matte, Quebec, curator.

Be T he Machinery Supply, As8n., Montreal.-First
and final dividend, payable March 3, A.W. Stevenson,
Monîreal, curator.

Re W. A. Whinfield & Co., Montreal..-First and
final dividend, payable March 3, A. W. Stevenson,
Montreal, curator.

Be George W ood.-First and final dividend, payable
March 2, J. W. Foucher, Montreal, curator.

Séparation as Io pre>pertyz.

Annie McCraw vs. Benjamin Vaillancourt, boot and
shoe manufacturer, Montreal, Jan. 12.

Carnie Rhine vs. Augustus Loeb, Montreal, Jan. 7.
ÀAPPOINTMENTS.

Lawrence J. Cannon, Quebec, appointed assistant
attorney general, in the place of Charles A. Parisauît,
resigned.

Canada Gazette, >?eb. 14.
F. S. Lyman, Montreal, appointed Queen's Couniel.


