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TIIE UJNITED CIURItOI 0F ENGLAND AND IRELAND
IN CANADA.

A large proportion of the people of Canada are inembers
of the Church of Englnnd. Otber denominations assert
that the Churcb of En-land possessos privileges in Canada
not possossaid by tbein; while there are nlot wanting mcm-
bers of tlie'%Chreh of Englttnd who as sincerely nssert that
their Churei nias i.oL equal priviloges with those of other
denominations.

We j»xrpose, for the benefit of ail concernedl, bricfiy to
explain the system by which the Church of England is
znaintained, governed and upheld in this Province.

lun England the Church of Englnnd is the State Church,
of which the Queen la the recognized hball, and wbich is
in other respects closely conncctcdl with the Crown. la
Canada, -é one time, some such conneetion existed.

Canada, foïmerly, vas a Frenchi eoleny. ln 1760 it
became a British colony, by conquest. On the lOth
February, 1763, the definitive treaty of pence between tho
Kings of Great Britain and France was eoncluded nt Paris.
The colony theroupon became subject ta the rule of tbc
Blritish Crown, and to the legisiati;o power of the British
Parliagnent. At the time of the conquest, the prevailing
religion of the lever or castera part of the Province was,
and stili is, the Roman Catholie religion. The upper or
western part of the P>rovince vas thon very thinly.popu.
lats±d.

On the 7th October, 1763, George III. issued a pro-
clamation, by which provision was muade for the govern-

ment oi the Province, through n Governior-Gcncral and
Council. P'rovision vas made for the suumnioning of a
G encrai Asscnîbly, so sean us the state anti circumnstanccs
of the colony would admit thaeof. By an ordinanco of
the Governer and Couneil, pnsscd on the lTthi September,
1776, courts nf justice were constitutcd. But nothing had
yet becîx donc townrds the suuînxouing of a Parlinuient.
Tho cansequence vas a vcry geneval agitation throughout
tho Province. This brought about the passing of the
Inîperial statute 14 Gao. III. cap 83. It ivas passedl for
the purposo of niaking more effective provision for the
government of the Province. It authorized the King, by
warrant undcr his sign inanual, with the advice of tho
Privy Council, to constitute a Couneil for the affaira of the
Province, te consist of net uiore than twenty-thrce ner less
than seve'nteen residenitsoi e Province. To the Governor
and Caunicil was coninitted power to miako ordinances for
the peace, wclfare and good governinent of the Province.
No power te levy taxes, except for the purpose of naking~
ronds or erecting and repniring publie buildings, watt
givon. No ordinance touching religion was to have any
farce tili approvcd of by the King. No provision was
made for a systcm of representative government by the
election cf the people. Increused agitation vas the couse-
quence, and the resuit of this was the passing of the 31st
Oco. III. cap. 31, comnaouly callcd the Constitutional Act.

By this net the Province, thon called Quellee, was divided
into two Provinces, callcdl rcspectively Upper and Lover
Canada. Provision was made for the constitution of a
Legislative Couneil, appointedl by the Crown, and a Logis-
lative Assenibly, elected by the people, in each cf the
Provinces. Power vas givon te the Kin-, through tho
respective Governors of the Provinces, by and with the
advice and consent of the Legislative Council and Legisla-
tive Assemably cf the Provinces, te mnake laws for the
ponce, welfiire and good goverfiment thereof. Whenever
any bill, 1,aîssed by the Legislative Council and Assenably
in either Province, should bo presented ta the Governor-
Generni for the King's assent, the Governor wns authorized
to declare, according te bis discretion (but subjeet to the
provisions of the net, and te such instructions as night
from rime te tume bo given in that behalf by the King),
that ho assentedl te the bill in Rlis Msjiesty's nane, or that
ho withheld ussent, or that ho resorved the bill for the
signification of Ilis Majesty's pleasure thereon. Provision
vas muade for the transmission to England cf aIl bis
assented ta, by the Governor, and for the disallowance
thereof within two ycars after the receipt thereof. B3ills
rcservcd for the Ring's pleasure were net to have any
force tili Ilis Miajesty's asseat was conimun.icatedl to the
Legisîntive Couneil and Assexnbly.
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Provision ivas mnade l'or the prc.servation of thc Ilonian Genceral if cacli P>rovince ivas authorizcd to alieiîate (111(

Citiielic Church iii ail its intcgrity, with its rieh endov'- i tonvey in fee simiple, or for any less estte or interest, a
moents; but as sinco the conquest tho Upper Province lîad i part of the Clergy lIeserves not cxcceding one-fourth of'
become scttled chielly by Protestants, and as in Lowcr the lteserves within the Provinces. The quantity te bc
Canada also înany P>rotestants were rcsidcnt, provision wns sold in one year in cither Province was not te excced in
made for the support of "la Protestant clergy " in the the wvhole 100,000 acres; the mnoncys to accrue therefroin
Provinces. The Ký-ing was authorized to cuipower the to be paid over to, such officer within the Provinces as tho
Governor-General to niake out of the Crown lands situate King should appoint, and by that oflicer to be invested ini
within the Provinces such aU.otmûent of lands within the the public funds of' Grent, Britain and Irelnnd, as tlie King
saine, "for the support and maintenance eof a Protestant slîoulil froin time to tinie bu plcased te direct; the divi-
clergy, as should bear a due proportion te the an'ount of. dcnds and intcrcst accruing froin the funds to, bc apprepri-
suehi lands as were at any tume granted by or under the ated, applied and disposcd ot for tlîe inîprovement of' the
authority of the Crown. It also enacted that whcenever; remnainiug part of the Cler.-y Reserves, or othcrwise, for
any grant of lands within cither of the Provinces should the purposes for which the lands were rcservcd, and for no
thereafter be miade, theru should at the sainîe tinie bc made other purpose.
a prepertienate allotment of lands "lfor the above mcntioncd Under this net, large quantities eof the clergy lands wcre
purpose," nnd that ne such grant should be valid lîuile.ýs froni tinio to tinie sold, but still leaving a greater portion
the saine should contain a specification eof the land so unsold and unproductive. The procecds of the lands sold
allottcd-tîe lands allotted for the support of' a Protestant becanie a source of' dispute bctween different religious deno-
clergy te, bc, ns nearly as the saine could be estiînated, of'miinations. The lands unsold were t'ound te be stumbling-
one-seventh, the value of the land granted for ether pur- 1blockcs in the way eof imuprevemeîît of' the several townships
poses. Lands tlîus allottcd wcre called IlClcrgy Reb.3rves." i hc iut.Tersi a w-edaiainrl.

The ligwsb h ai c moee oatoiete gious denominations centending for a division of Oie pro-
Govern or-General of cadi Province fromu time te tinie, with. ceeds, and tine people centending for the sale of' the entire
the advice of bis Executive Council, te censtitute and 1clergylands. The religaieus deniominations argued tlîat the
erect within avery township and parish, parsenages and 'ýexr-ýion "lProtestant clergy" was not by nny mnus
rectories, Ilaccording te the establishmient of the Cburch resLnictcd te Clînrel of England clergy. The people con-
of England;" and front tume te tume, by an instrument tended that whethcr se restrictcd or net was te them, iii a
under the great suai eof the Province, te cndow evcry sueh temporal point et' view, a inatter of indifference, se long as
parsonage or reetory vith se niuch eof the lands se aiietted the lands were seld nnd passcd into the.hands of mien who
as tue Governor and Council should deeni expedient. The wvouid by industry impreve theui, and thus inipreve the
Kin- was aIse empowercd te authorizu the Governer- localities in which situate. Both agitations te zonie extent
General te present te every parsenage or reetory an incuni-prvie.TuPoncst'pp adL'e aad
bent or ininister et' the Church eof England, who should iaving been, by the Imperial net 3 & 4 Vie. cap. 35,
bu duly erdained according te, the rites eof tlîat Clîurclî, and reunited, the Inîperiai Legisiature, during the saine session,
freni tume te time te supply suci vacancies as înight happen passed the 3 & 4 Vic. cap. 78, which autberizcd the
therein. And it 'was declared that every person se pre- Geverner et' Canada to alienate and convey ail or any of tho
sentcd te any sucl i prsonage or rectery, should hold and Ccg eevs h aentmd rvso o h
enjey the saie, and ail rights, profits and eniolunnents distribution et' a large portion et' the proeeds, in certain
thereunto beionging or granted, as fuliy and amply, and inlpootos mn h hrce t nln n ctad
the saine manner, and on the saine ternis and conditions, and the remainider for purpeses eof publie wvorship and
and liable te the performance et' the saine duties, as the 1religions instructio in the Province.
ineumbent et' a parsenagu or rcctery in England. The whole et' the lands (excepting tiiose set spart for

Lands wcre afterwards set apart, betb in Upper and 1glebes) were, under the operation of this act, rapidly
Lower Canada, for the support et' a Protestant clergy. Se breught inte the mnarket. The procecds were censiderable,
rectories were est.abiished and endewed. la proecs of' and a feeling arese aniong the people that some portien et'
titue it was discovered that a large pSprto et h adtemnysol udvoted te local improvenients and

teo set apart, wiitheut a power et' sale, would bu et' little etiier secular purposes. This feeling greiw with such
b nefit te, those for whose benefit it was intended. Power 1intcnsity tlîat tbe Inîiperiai Legisiture passcd the 16 & 17
t( seli, therefore, was invoked, and that. power was given Vie. cap. 21, autiîorizing tîxe Legisiature et' Canada, froui
by Imperial statute 7 êt 8 Gco. IV. cap. 62. The Governor- 1 tme te tuie, by any net or acta te, be passed for that pur-
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pose ,subject to certain conîditionîs, to v:îry or repeal aIl or titat, it %vas dcsirablc to reititve all or lîî c o C)flltieii

any of f le provisions o? flic 3 & 1 V"ic. cap. 78, tor or bctwccî hurci! and state, andi to cffect n cîltire anti final
conceringi thc sale, alicîjation anti di-ýpo5;al of' tie Clergy distribution of ail inatters, clainis ani interomts arising
Iteserves, andi for or concerning thc investincnîit 0o> thle pro.- out of' the Clergy Reserves, by as speedy a distribution of
ceetis of' Al sales thon matie or therenfier to bc matie, andi their proveetis as ii-t bc. It tiiereforoe nîpoecrct the
to makeh- sueh other provisionîs for or cencerning the sale, Govcrnior-Gen)erdi, whcincver lie igh-lt ilecai it expetiient,
alienation or disposi of the Clergy Ileservcs and iinvcst-, ivith the consent of the parties anti bodies scverally inter-
mont, as to the Legisînturi, of Canada nàight scni lacet; ested, to conmmute ivith sncb parties the -il lual stipenti or
but that it should niot be Iawful for the Canadian Lei sla- alloivince 91rendy nientioneti for flic value thereof, to bc
turc te annul, ruspenti or reduce any of the annual ealculatedi at the rate of six per cent. per onnuin upon flhc
stipends or allowances assigneti anti giveui to the ecrgy of probable life of ce individî<al ; andi in tic case o? flic
the Churebes of IEnglanti anti Seotlanti, or to any utber bodies particularly ientioneti, at the aetual value of the
religious bodies or denoîninations of Christians in tic allowance at che titie o? the commutation, to hc ealeulated
Province, during the natural lives or incuinbencies of the at the saine rate. Jt was aiso expressly provideti, tîjat iu
parties thon receiving, the saine, or to appropiitc or apply case cf commiutation withl cithez of the saiti bodies or
te any other purposes sueh part of the proeeeds as inigh)t be tienoininatiens, Lt shoulti not be lawful for thein to invest
requisite for the payînent; of snch stipends anti allowvanccs; the luoncys paiti for commutation, or any part thcreof, in
inîpiiediy autlîorizing~ the Canadian Legisiature te deal with reai property of any kinti whatsoever, under penalty of
tuie overplus in sud itanner as they shoulti deent best. forfeiting tlîc saine te ler Majcsty; anti that the saiti

WVhou it becaine generallv kn)on that the Canadian bodies anti denontinations shouiti lay belore the Legisi]atture,
Legisiature was possessed of fuli authority te dcal with the wbenever caileti on to do so, a qtatemlent of t!ie ii)nner in
Reserves, the agitation for what was calleti "lthe seenlari- whieh the muoney shahl have been investeti or appropriateti.
zation of the Ciergy Reserves " becamie se general and so Contînutation shortly afzerwards vras cfl'ccted with tlic
lierce, that the Canadian 1,egisiat;ure iras forccd to pass a parties alla bodies interesteti, inelutiing the elergy cf the
statute on the subjeet, (18 Vie. cap. 2). Thle proeceds, Churelh cf Englanti, iii the nianîter anti upon tho tcrms
under the operation cf tii statute, werc diviticd into tw presecribeti anti directeti by titis enactillent.
funds-tlîe one calleti the Upper Canada 1iunicipaliuies Thîus it wili ba seen that the Chureh cf England, likc
Fur.ti, anti the other the Lowcr Caniada M~unicipalities choter rclhrious dcnouîiîatioîis of the P>rovince, is at langUi
Funti. The funti in eah section cf tic P>rovince is nmade Ithrow-î upon the axertiotîs of its mniubers for its support.
te consist cf ail ioncys arising frein te sale of Clcrgy It is true that as yct the gilbe lands have becît spareti te
Reserves in that section cf the Province, after tieducting tue Church. These, htewever, are of litUle support te the
therefroma thc actual anti îîeesary espenses of sales anti generai body cf thiclergy.
tmanagemtent. Thli annuel stipentis or allcwances preservetiWdhhnwpoet eso aibtiate is

by thc luipetial aet 16 Vie. cap. 2 1, are mnalle a flrst charge tcîttporalitics of tce Chlurch arc, utider existing law,
oit tîte funid. The ainiunt cf tîte futi. in cihter section iminageti.
e? te Province, ranîainiîîg unexpendeti on the 3lst Tfli soil anti frechoMt cf eacit chtxreh, andi cf thc ehureh-
]ieceiaber in eaeh year, iras by tat ct requirati te bc yards anti bîîrying -rounds attacheti or belonging thercto,
apportioned equally amtong the several ceunty andi city rcspectively, is vestc inzcprono tir nutb

ninnicipahities ini the saine section cf the Province, in pro. thercof for the tinte being. Ail peiv-hoiders cof a ciîurch,
portion te thc population et such aîuiîicipaiities respec- whethcr holding tce saine by purcitase or lease, aitt aIl
tively, anti te forani a part cf tc gencral funids cf eceh 1persons holding sittings tlîereiîî by thc sante buinig lot te
sucb municipality. 13y a stîbsequent net, se fiar as the tiien, allti holding a certiticate cf such. sittings, forts a
attîcuat cf the, Upper Canada Mutticipalitits Funti is con- vestry. An annual meîeting is hcld, on Mcnday in Easter
cerneti, aftcr paying off tue charges alrcady nientioneti, Lt wcek, for Uie purposa cf appointiîîg ehurehwardeiis for thc
is required te bc yearly divideti anicn- the several if it, ensuing year. No persons ara eligiblc te the office of
towa, incorporateti villagze anti townslhip saunicipalbties in church ren, except îîteînbers cf the-Church, cf thc full
Upper Canada, ia proi rtic't to the numtber cf rate-paYcr a.gc cf twcaty-one years, and*members cf tc vcstry. The
appearýing on the assessmnent rocli cf thc mîuuiicipality for tue elîurch wartiens, tiuritig tlteir terni of office, are as a corpe-
ycar next before the apportiotnîcutý (19 & 20 Vie. cap. 16) ration te represent the interest cf the ehturcli, and cf ta

One provision cf tue statuta 18 Vie. cap 2, deserves tuenibers thercof. It is their tiuty te seli, lease anti rent
parLicular attention. WVe iocan tue 3rd section. It rccited pews anti sittitigs, upon sncb ternis as lilas be settîcti ana
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nppoitited --t vestry meetings to be hceld for that purpose.
(Suit. U. C. 3 Vie. cap. ;.4.)

flotIî in Upper andi Lowcr Canada, associations at an
early pcriod irere fornîct fur tic following rnong other
objectas: the encouragemient andi support of miissionaries
andi clergymen of thc Unitedi Church of Englaad andi
Irelant i ithin the dioceses of' Qnebec and Toronto; for
crcating a fnnd towards the augmnentation of the stipends
of poor clerg-ymen, towards niuking a provision for those
ivho ay bc incapacitateti by age andi infinnity, and for
the w;doivs and orphans of tic clergy of the Chnurch ; for
the encouragement of education, and the support of day
and Snnday schoolq in conforniity with the principles of thc
Churcli; for granting assistance, ivhere it may be necesary,
to those who, amy be preparing 'or the niniistry of the
gospel i thc Cburch ; for eirculatiug the Iloly Seriptures,
the Blook of Comnion Prayer, and other gooti books andi
tracts ; for obtaining andi granting aid toirards thc crection,
endownient andi maintenance of churches accorduîîg te the
establishmient of the said Church ia the said respective
dioceses ; the creation and maintenance of parsonage
bouses and Yectories, and the management of ail Inatters
relating to snch endowmcnts.

These associations vrere, by statute 7 Vie. cap. 68, pasýýed
by tic Legisiature on the 9th December, 1848, anti
asscntcd te by lier Majcsty on the 23rd May, 1844, incor-
porated. The one was btyled "lThe Chnrch Society of Uic
Dioeese of Quehec," and Uic other "1The Chiurcli Society
of the Diocese of Toronto." The respective corporations
are authorizeti from dînme to tume te hold assemblies anti
meetings, te be calleti togetiier in sncbi nianner andi ut such
tijîjes andi places as may be directcd by the by-laws, mie2s,
aîîd regulations of the sanie. No constitution, by-law, ruie
or regulation of éither of the Chnureh Socicties, cor any
abrogation, repeal, change or altemation of the samne, is to
have any force or cifeet until sanctioned and confirmeti by
the ]3ishop of the tiioceFe for thc tîne being, under bis band.

Thc Clinrel Socicties in cach diocese afterwards becanie
patrons te the rectories. Thîis was effecteti by thc Provin-
e;a1 Statute 14 & 15 Vie. cap. 175, which repealeti so inudl

ofthe Imperiai Statute 31 Gco. M1. cap. 31, as anutorized
the Governor-General to exorcise thc riglit of presen tation
to rectories, andi vcstcd that righit in the Churel Society of
the diocese within wiridl the reetory is situate, or in such
other person or persons, bodies politic or corporate, as thc
Chiurch Society, by any by.law or by-lawvs to ho by thin
froin titnc e t Ure passed for that purpose, shouid or might
tliink fit to direct or appoinît in tint behalf.

The Cburcli Society AXct iras tic fi.st stop tien by our
Legisiature toivards hîaviîîg assemblies of Chînrchînen for
th r purpose of d&liberating on matters appertaining to thc

irelfitre of thc Churcli. W'len ail connection between
ehurcli nnd statc iras removcd by express declaration of tho
Legisiature, and the success of thc Churclx made te depend
in a grcat, mensure on the support of its members, it bccamno
necesssry to affirni the priniciple of Inytuen being consultcd
in matters rclating to the Chiureh, and to extend the opera-
tien of that prineiplc. Accordingly tho Provincial Logis.
lature passeil the statute 19 & 20 Vie. cap. 121. It recitesi
tlîat at the tiijue of the passing of tic net, douhts existed
whether thc members uf the United Chureh of E ngland
and Irelo.id in Canada lmad the power of regulating the
affaira of iheir Churc in ni atters rolating to discipline, and
nccssary te order and good govcrniient, and that it was
only just Buch doubts slîould be rcîuovcd, in order that
mernbers of th.-t Church might bc pormitted to exorcise
the saine rights of sclf.govcrnuierit that arc onjoyed by
otbcr religions communities ; and ennets that the Bishiops,
clcrgy tind lait1 (sec 22 Vie. cap. 139, as to mode of elec-
tioi), menibers of the United Ohureh of England and
Ircland ini the Province, mnay meet i their several dioceses,
which are ,îozo or may hereafier be constitutcdl in this
Province, and, in such manner and by snch proceedings as
they shall adopt, frame constitutions and make regulations
for enforcing discipline in thc Church ; for the appoint-
nient, deposition, deprivation or reuioval of any person
bearing oice therein, of whatever order or degee, any
righta of the Crown to the contrary notwithitanding; and
for the couvenient, and orderly managenment of the pro-
perty, affairs and intcrcsts of the Churcli in matters rclating
to and affecting only the said Church and the oficers and
nienbers thereof, and nlot in any tuanner interfcring with
the rights, priv'ilegcs or interests of other religions coninu-
nities, or of' any person or persons not bein- a meniber or
meuibers of the said United Church, of England and Ireland;
provided that sncb constitutions and regulations shail app]y
only to the diocese or dioceses adopting the, sanie. So far,
it ilh be seen, provision is mnade ouly for meetings in the
several dioceses. But the act in the nest section proceeds
niuch farthcr, and cnjact8 that the Bishops, clergy and laity
of the United Church of Eugland and Ireand in this Pro-
vince nmay meet iii gencral asseuîbly, by such representa-
tives as shall be deterniincd and dcclared by tient in tixcir
several dioceses, and in such -encrai. assenibly frame a
constitution and rogulations for the general manngcnient,
and gond government of the said Church ln thîs Province;
providcd that nothing in the act contained shal! authorize
tic imposition of any rate or tax upon any person or per-
sons whouisoever, irbether bclouging to the said Church or
not, or the infliction of any punishuient, fine or penalty
upon any person, other than bis suspensioni or rcuiovul froni
any office iii the said Chinrcb, or exclusion froni the meet-
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ings or procccdings of thê diecesan or gencral qyinods,; and
providcd tlîat nothing in the constitutions or regulations,
or any of thein, shal! bc contrary to any law or statute now
or liereafter to ho in force in ti~ Province.

This net, it wili bo obscrved, is of a miost swvecping
character. Thc assomblies authorized, se far us inombers
of the United Chiurch of' England ami Ircland are con-
cerncd, arp second only to the Legisiature. In ecdi diocese
an assonîbly is autlîorizcd, liaving power, among other
thinga, to makoe regulations for the appointnîent, deposition,
deprivation or reimoval of any person bcaring office ini theo
Church, of whaleve>' order or degree. This apparently
includes flot only inferior ciergy, but ]3ishops and ail others
holding office ini the several diocoses of the Church. The
tight of' the Crown te appoint to t3uch officcs would thus
appear te ho transfcrred to the Synods in the several
dioceses. It is worthy of reuiark that no provision is nwadc
foi the apliointinent of persons to office in the Churoli by
the Gencral or Provincial Synod, though the power of
rcmnoval is in express ternis mentioned.

The existence of Church Societios, independent of the
Synods, appears to hoe superilueuls. The lesser ouglit surely
to be inoluded in the greater; and the sooner thé Church
Socicties arecxncrged in the Synods, the hetter for the
simple and efficient geverrent of the Church. Tee iuuch
inachinery ia semetimes worse than none ut ail ; and under
any cireuistanea, the more simple the mnchiiner«y, the
more Iikely it is cconoîuically to accomplish the objeet of
its creation.

The assemblies authorized in the several dioceses of
Canada met and franicd constitutions and regulations, in
pursuance of the act. As we have neither the iuclination
nor the spaco at present to write a treatise on Churchi
governtment, wc cannot give cven the substance of these
constitutions or reguLtions. A General or Provincial Synod
lias also been organizcd. M'e inust iii liko manner dismiss
its constitution anîd regulations. It is, however, sineerely te
ho hicpcd that inembers of these Synods, who have the power
to ahlter their constitutions and regulations, will cautiously
exorcise a power wlîich, is autagonistie to anything like
permu'ioncy. ln xnost deliberativo assemrblic,, there are
mon who have a passion for law-niaking and constitution-
tinkering. This p;msion, if net kcpt under control, is More
likely te bc misehievous than good. Change, for thoelmcre
sako of change, is often dîsastrous. It would be weil to
allow lhe constitutions and regulations of the Synods te
simmer down to soinething like consistency, before suffering
them to ho hacecd and chopped by amateur legisiators.

Wec understand that, notwithstanding thc acts te which
we have referred, the Crown, on the 9th June, 1860, by
letters patent undc-r the soal of Great ]3ritain, appointed

the Bishop of Montreul to ho )Mettar,)lin of Canada
which patent was afterwardi cancellcd, anti a new patent,
dated I2dx Febriiatry, 1862, issued, appointing the saine
[Jighop Metropolitan of Canada, Il subljeet to the miesq,
regulations and canons that the Provincial Synod may
froni timo to tiiîne make in reepect thereef»" We inust
say we do net undcrstand on vrhat principlo the Crown
now issues letters patcnt cither for the appointinent of
a Metropolitan or of Diocesan Bighops. The appoint.
nient of Diocosan Iliqhops clcarly restç, since ic 19 &
"0 Victoria, chapter 121, with t ho several Synods. The
appoir.tmont of a 'Metropolitan dees net sei te ho con-
templated ini any of the acts te which wo have referred ;
and now that ai connection between churcx nnd stato is
by declaration o? the Legislature rcmoved, the exorcise of
the power, evon if oxistin- in tho Imperial Croqn, is, te
say the least of it, impolitic. Thîe patent, according to the
d2cision of Lonîg anîd the Bixhop of Capetotcn, reported
in other colunîns, must he ineffectual te create any juris-
diction, cclesiastical or civil, in this celeny. WVe cannot
sec that tic 'Metropolitan is anything more tlîan Presîdent
of the Provincial Assembly, nud we presume tlîat the
appeintinent of suech an officer ought properly te ho nmade
frein timo te turne by that Assembly. WVe imagine that the
Imperial authorities, since the decision of Long andl The
Bishop) of (iapetoicn, will net repoazt the absurdity of sond-
ing eut te this colony picces of parchinent, baving the great
seal upon thcm, whieli, when hue, arc, te say the lcast ef
them, of questionable validity. Even if sueli patents bo
valid for any purpose, we apprehcnd they Mnay at any
timo ho revoked by the Syneds concerrnod. The power of
appointîient and the power of revecatien should, as a

5general mule, ho vested in the saine authority. It is net
secuîly for tie Crewrn te issuo rommnissions under the
great scal, whicit may at any timo, without roferenco te
the Croivn, ho rcç-oked hy an assembly of the Quoen's
subjeets.

It only romains for us te add that the Queon, by procla-
niiatiora, dated 2nid Octeher, 1857, dividod the diocese of
Toronto inte twe dincesos, the westcrly one called Huron,
and tic casterly, Torontoe; that the Logisiature, iii 1858,
adopted the division, and incorporatcd a Chureh Society
in and for tho diocese o? Huron (22 Vie., cap. 55);
that afterwaîrds theo Qeen, by a likc proclamation, dated
2Sth Fcbruary, 1862, furthcr divided the dioeSoe of
Torento, or eastern portion o? Upper Canada, into twe
diocosos, the ene called Toronto, and theoether Ontario;
and that tic Legisiature adoptcd the division, and incor-
porated the Syned in and for the dioceso of Ontario (25
Vic. cap. 28). Tie right of presentation to recteries
within the latter diocose is, hy action of tho Synod, vosted
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in the ]!islîo1 for tlhc lime beitiu-,, during lais incumbency of

office (Avny eta y. La uîlcr, 1). 291 of tItis journal).

We have our doubts, as te the v'alidity of Royal procla-
mations, (hviditig or subdividing dioceses in titis colony.
Theugli loyal to the inother cotuntry in ail tlîat the Crown

î.sa righit te expcct frot us, ive inust not forget that ive
have a constitution of our own, tad arc se fair independent
I s to bcecnablcd to suakea our own laws iii our oavn way.
lt, day is -one by for legisiation of any liind in Canada

throughl the mecdiumn of Royal proclamnations issucd in
Grcit Britaiu. \Ve have our omt Legisiature, and %vhen
le-islation of that k-ind is nceded, otir Lcgilature aIIouil(
be consulted. Suppo:sing the, luiperial 1>arliairnent te have
the powcr, it is very cîcar that tite Quect a <onc lias not the
power. In this colony, -o long as the persous intcrested
acquiesce, tîtere c'tn perliaps be ne valid objection; but ive
thinki that as the Crown appears te have witlhdrawn front
aIl conneetion with the Cburehi of England iti this colony,
tic powver te divide and subdivide dioceses, if flot a legisla-
tive one, ouglit te rcst witla the Provincial Syned.

IM1POIZTANT TO MAGISTRATES.
The attention eof magistrates is dirceted te the case of

Siizcr and ilcKee, reparted in other colunn. ihe Iaw,
as there laid down, is net gecrally kncwn, and even
wvherc kiiovn, tee much ncleecd.

JUDOM EN'IS.

P rî ent : DRAPER, C. J. ; 'MooauooyO, J.
.Matoiigoery v. 1S1ence. -Action on covenants containsd in a

haqe. Plea, assignient by defendarît. with assent (of planiiff.
Deniurrer. Jutigient for 1 îlaiinîiff on demirrer.

Mantiigonieryq v. Spelce.-Itulc muil to, enter verdict for defendant
or for new trial discharged.

Nu igara Fals Bridge Campoany v. The Great Illiern Ra7iway
Conpany.-Actioni of cove:iaut fuor relit; rti çtoc lialf in Canada
anti half in the Unitedi States. Plon. tenîder of Unîited States
Igreen bocks." Deniurrer. Lez loci contractus lielti te govern,

and judgineîit for defendant on demurrer.
Burn v. Bietcher.-Replevin for a ve'ael. Jutignient for plain.

tif!' on demurrer te plea te avowry, anti deftndaut entitiedti 1
judgtnent on demurrer te replication.

liall v. Dluncan.-Action on a s.hipping contriact. Tlîo qteFtion
was, wliethcr plaintif!' hll performeti lais contract. Rule absolute
for new trial. Cost8 te abide the event.

Kennedy v. Paucrmon et al.-Tre.3pase. Rule absolute for nen'
trial.

Gere Bank v. Cook.-Rlules obtained by judgrnent creditors dis.
clharged] eith ':oat9, lthe parties not liaving availed tlieinselves cf
beave gircît by the court te amcnd iii order te briiîg the proper
parties before the court.

Robineo v EU.ot.Rule aiji fur new trial on affidavits dis-
chaargeti with costs.

l'errance v. Calin -11ule absolîte for new trial, cost3 te boe paid
in thrc wceks; otlicrwgsc rule disclaargeti.

(,rier. v. S,î.P. te plaiîîtiff for tic recnvery of $30.
.lItrutrriia v. 1ê'in.-.Ajpcal allowed. Rtule abcoltite for noir

trial iii cotai t l0lo w.
11Axv. S,înre.-Artinn ngailn-t the maqker ami ençloreerq*of

a pr(Iinimory note. I>leit of set-off ijot connected maith thc note
sui.'d oie. J îidgnient for pltbintiffl oit deniurrer.

' Ç,mal v. Lerî's -Rule callîîîg on îlefeîîlant te sihow canse wlî]y
lie .1i011lil nlot on laffidairit aîîswer ns t0 qucll books alnt dictument4
as inniy '>0 in lais p055C5siof relaing te the itteri in di*pute in.
tic clause, tligclmargedl Nvith coste, on tho grounti it ai ivils rnoved
on an aiffidavit umeti iii Clîatilwirs, withIaut it being lhown uchat
leave was given ta use the aflicavit, anti it beiîîg shown that a
euiiilîons obtaitîcti on tiit affidavit hll been disclîarged.

ilunter v. R'.pit.Eetnn. Iule absoluto for new trial
iillut costs.

Wrhitniey v. Thte -Vorf/u.r, Rai/iraql Compiny.-Rulo absùluto for
new trial. Costs te abile tho cyctît.

liaill v. 11,/I -jeetnient for loi'!d qoil for arrears of taxes.
lIdld, tlint the directions of sec. 12.5 of C'on. Stat. L'. C. cap Ù-5, as
te the contents of the treasurer's warrant are snîperat:vc ;and tho
warrant in tdais case saut being blitîwn to conaply %villa the Mtatute,
sale hl! invaltid, anti new trial granted, costs to abide theo vent.

1I'lUer v. Doug/aîs.-Action o. a probnissory note. Rule dis-
chirged.

Kpenahan v. Eiyleson -Action aninst îkfondant, an alderman
of the city of Ottaawa, for not mnaking rcttirit of a conviction to
next generalt c-unty sessionq for 'lie conhy of Carleton. lleld,
action mair.taliîable, and rulo discliar,ed.

Ziue and Fic C'îty of 2'..rnto.-Priority of attacliing creditors
declîtrell, andi order nccordingly.

Perrie v. Taînnahill. - Arnenimnent of plaitîtiff's declaration
nllowed, and rutte for new trial discharged.

Jfar.-den v. Jlendero pi. -Action for libel and clander. .1reZd,
that slander of a class sud> as Il vlieat buyers," mnay by ovidence
ha s1LowNV te lifVU felftl:iOu 10 a particulny individall of thoe class
viz: tic plainitif!'. Rule nisi te enter nousuit or for a non' trial dis-
cliarged.

lo/,nes v. ilkKeehli.-A caoe of diqputed botnndary. Rule
absolute for new trial. Costs to abide the malnt.

Crabirc Y. Griffilh.-Action for trespass. Question of lien.
Eule absolute for new trial, without, ce3ts.

Il-rd v. I'ance-Tî»niipeon, garn i/îe. -Issue directell.
Stoke v. Jo.ec..-Rîîle absolute for new trial, witlîeut coste.

Keýlv. Iltnderson.-Hl, that plaintiff liaviîîg obuaineti a ver-
dict subject te a referenre, %vhiclî feuacl trougli, Nvata iregîlar in
again eîîîering lais recor 1 for trial without, fi--t setting aido tho
lorener verdict, and se rule absolote te Ijet aside bis proceeding8

îvitll coqV3.
V'enalor v. Scot.-Rule alisolute for revisioe of costli by Master.
%>ticYeyv. l'lie Turoîto Roà-Rule na iiichargtd sîith cota.

iiamsay v. Carrut/ere.-Rule dischargcd.
lie'lly v. £lld.-Rule dischar-edl.

Septeniber 26, 1863.

Present : DRAPERI, C. J. ;MoRRISO-4, J.
Stepiiens v. Boolton.-Rule ab'oluto to increase verdict te £58

13s. Defendants rade disclinrged.
Buffalo and Lake Huron Razlway C'o. v. Ileniminqway.-Teld

that a judge under the intcrpteader act lias autlîenity te protect
an execution crediter, as well as tho sherif!' as agaiiat thse execu-
tien debtor. Rule dizcliar.-ed.

Knowles et al v. 'oiet ai -Rule te stand tli next term, in
order te enable the Party Nwbo mnoveti it te support it.

Stloiv. S/he(ii,-1tule abtwlute te mefer this cause te the
.2ferce iîiîned iii the rule.
Cornwali v. Gauli -Poste% te defendant.
Tec Queen v. ýlcQiierrie.-Two indictimonts. Jutigment arrosteti.
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Grajv v. Carty-Rle discharged.
lun t/te matter of Mr1Cutehon anu the Corporation n *f te, Cil, of

Toronto - Rie absoluste to quiîsh sections il, 6. -und P~ of No.
295. Sewerago i-!a of the City of Toronto, and s. 2 of Sewcr-
age JJy-iaw No 301. îvith coqt.

Ouy v. Lypt. -Rule diiïclirgod.
1'atîon v. .Rvan.-Rltu disciîarged.
Orace v. li'ith.-Itute for prohbition ta go.
Edgir v. Thte Canada Oil Coupay-Ruio for a iiew trial, the

Court dcclining to acccpt the burtben of dcc*tded difficult questions
of fact.

COMMO.X ILEAiS.

Nnn et al v. Il'afl-Appeal train ('unty Court of Cnnnîy of
Pcîcerboro'. No judgrnent on caee as sîated. Sent hack to Couuty
Court.

G ardinr v. Fo>rd et al. -Tudgmnent for defendnts on dlemurror.
Xioran v. I>alrer.-Rî:le dlischnrgedt withoîît coqts.
J(zirri/ v. tnlerfton.-Juignsent for defénilut on demurrer te

the dcciaration. Leare to apply to aniend iii two wotoC.
In re Spriuger and.Macdonald. one, .3-c.-Rulo discharged vith

Costa.
In re Glai and Macdonald, one, 4c.-Rul- discbarged vritli

Costa.
AIcNazb v. liu'tnd et al.-Rule absoluite for new trial as ta both

defendafit8 on paymneut of costs by defendant Fitch.

September 21, 1863. -nae vileen v. le ivortheria îcailtay cGompany.-euigment for~
icvy of fine.

rlresent - Riciinis, C3. J. ; ADtAM WILSaON, J. ; JoJIN WILSON, J.____________

MéCullough v. MVcfncee.-Ruie discharged. The judical Committea of the Privy Council is a tribunal of
Smithi v. Robltn.-Ruio discbargeii. which so little is comrnonly known, tiat a summary of last
Crois v. Iichtard4ot.-Rule to enter nonsuit nide absolkte. year's work will bo acceptable. Tho largest part of the bhuai-
Thte Queen v. Brownu ýj Stret.-Ruie for maudatnus discbarged nes coin es from India and the colon ies. Theroecrc6l appeais

tWitbout Costa. nreintecusofteya 21o hi onIda,3C&apman v. J)otee.-Ruie absolute ta enter nansuit.enrci tecrsoUheer-1 ftbmfoiida,3
<'alter v. MicLeodt.-ltute absolute for ncw trial. Costa ta abide frorn tho colonies, 2 froin the Channel Islands, 13 froim tise

the event. Adrniraity Courts, and two front the Ecclesiastical Courts.
Stoker v. Thte lVelland Raiway Co>pany.-lleld, thqt if a judjge 48 were heard and determined ; and tho jtsdgment ttppeitlod

at Nisi Prius tells a plintiWf ho wMii nquuit him on a palot of iaw, l'rom iras affirmed in 23 instances, revorscd in 2 1, varied in 4.
plainiiff is flot deprived of the riglit ta ipove against the nansuit, Out of te 19 cases froin the colonies determined in the year,
by thea cquiescencc if hils cauinscl; but tise rule iii different wbero
the judge directs a nonsuit for wamît of evidence. Rule discharged. the jud-mont -was3 affirmed in oniy 5 instances. Cosa wvere

jfoorc v. Andreics.-Appeul allowed, and judgmeut of court cqiven in 38 of the appeals; the taxcd coste on onc aide only
beiow reversed, witi lcave ta plaintiff ta maye ta ainend in the are stated ta hava avcraged £2637, but the tabular return
court beiow witbin two weeks. indicates £336. The year closed with 94 appeals r<pmain-

Foreman v. Joltn3ton.-Ruie discbràrged. ing for hcaring, 48 of thora fram India. In the saine year
Turner Y. Patterson.-Rule discharged.11apiain eelddfothexninorcfrmin
.Reynoida v. Metcafe.-Rule discharged. Ilapctas0r ogdfrteetnino oîimto
Young et al v. Iloderwal.-Jit(gmeiit for plaintiffs an demurrer, of laeters patent; one was withdravrn threa were dismissed,

with leave ta defendant ta amend on payaient of cota one was granted.-Solicilor's Journal.
T/te Queen Y, iluston et al.-Judgnîent for plaintiff an demurrer,

and po.qtea ta plaintiff. 27 l'IC., CAP. LXXVI.
MIcNVaugqkt Y. Turnbull.-Piaintiff entitled ta the postes. An Act (o determne the Tinte al wlîich .Lefterg Paient 3hail lake
Hoo/cer v. Gamble.-Rlule discharged. fetiheclie.[2h l,18.
Doran v. Read.-Rule dischnrgei. Quoere. whetiîer, undc-î the ejctittcone.[8îJiy183

operation of tisa Consolidatedl Statutes of Upper Canada, a deed W1hereas, lier Majesty hath, fiomn tiîno ta time, causpid to
executed by liîsband and wifo, tia ivife beiîîg a ruiner, nd ther- ba ruade under the Great Seal of the United Kinguoni of (Ircat
fore unahie te consent, is vallid tu pats the estate and interc3t of Britain and Irelaîîd divers letters patent intended to take affect
the husband? within her Manjesty'a colonies aud possessions bayond tsa ca:

TO3 flQTv. MPer.-uoabolute for nesv trial, on paymerit and wvhereae, doubts are entertained respecting the period at
'>f costs. wvhiciî suds letters patent have been taken or ntny hiercaftcr

In e 1altn aid heCororaionof fangin.-tul diclirg hab tnken with ibi such colonies aud possessions, aud it is expe-
wure Wallon beaudse pation afo la, n-Rl iahre pedient that suchi doubts should be removcd : ba it therefore

witi cats, ecase apliatio ta lise. nacted by the Queun's most excellent Majesty, by and with
In rit Trusîce., of th/te Grammar Sehoot of thte United Counues "f the advice and consent of the Lords Spiritual aud Tremporal,

l'crk and Peel.-HeId, inat no obligation rosts on Coutity CouncitsadCanosintspeetPainenasebdndy
ta raise rnouey for graninar schoal purpases, and therefore rote a tîîarity of ths sane as folite- sebed ndb
for ruandamus refused. l3ntoiyothsaeaflow -

Brow v.Riddll.Itue abolue fr dichage f deeudnt i. £xiating lette-s patent noi to laite egfect in colonies till
frair vutd. Costad e u o sotsnte coradse.ag fdfuaî publîiedor acled o. .Acts donc tinder =. lellers paten t aid.)
Jrob cvt. Cosis.Rl ta bo o to nter a use. No suci letters patent hieretoforo muade ail (unless other-

Joco v. leny.-Rle usolte t entr nnsui. siso provided tharein or by other lateful ý.uthority) ho deensed
ta have taken or shial take effect in auy such coiony or Vos-

Seitember 26, 1863. f 2asion as afore@aid until the saine were or shall be publîcly
mado knoivn or acted upon therein : provided that any act or

Present: Rien[Anus, C. J. ; ADASi WILSON, J. ; JOUN WILSON. J. tbing lieretofore dons or purporting te hava 'een doue in
Maynard v. Gamble et al.-Action agaînat defendauts as church pursuance or under authorîty of sudsà letters patent shall be

wardens of Christ Church, Woodhridge, for thse occupation by the as vaiid and effectuaI as if tise saine letters patent had taken
clergyman, with their sanction, of a dwelling itause at Woodbridge. effect ut the d.ate of the makîng tiiereof.
Plea, neyer indebted. Verdict for plintitf Rule nisi ta enter 2. Ekuturc letters, lent nol t0 (ate ejecl in colony lill publi.
ueusaîit for a new trial discharged. Adans Wilson, J., dissentiente. cation. No sucb lattera patent hereafter ta bu made ehal
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(unle8othermise provided ilîcroin or by otler lawful authority) jury, and tlint the jury mîiglit tlien giiïlerqe to ineût nt the opcning
take ellect in nny quch colony or potisepition tr.til tile making oif tile court on thin ftilltwisi& minirî. At t le olieiig of the court
(if flic sainle slitil h ave becîî sigifiied therc in by Jîroelanmat j 0 thle j0ry levinm calid il asisnerîd ilheir limites li thle initiail %iav.
or otlier public notice. flic seidd verdict being linidlîd ini a li indii reiid fi) i li'iurc.

3. Aippoinimnts by lellers patenit b lie void unle3s pribli3lic ,d IIuo liv'ing a4ko 1 if dt> %va-, tlîîir %erdict, Il erdict for l.liiotii
ic sit ix fir îîjîiC nionfls. Aily sucbi letterli patent by Il.it mîa.; conti."iwed Iîy divinî. saniec one of tlicîi atimuern g. t lii

any peraon inay ho hcreafier appuiintefi to any ollic or crnffly m ritin iiwn,; sitrie(l hY 'of t iei n ashîir firtîîîau, thle verdict
nment wvithin ativ of sucli cAilîics or pîîïqesî.ions shiah (tinle.sqs te eodd ntevrithi. ala reeorded, (lac of

rov~~~~~~ded~~« fhriii yoie îî îalirt tlie jurors s;îid lie liad agreed ta) $Ioo oidy. The titller jurra n-otlîorilie Proie thri 7 yohrltçu uhrt) miëtel tinit lie liait agreed Io $120I, and coi urd in the
becomeo nuli and void in respect of such colony unlems the verdict. Thîe j,,Idte direeted flic verdiet ta) reniain iîs reeorded, the
sanme slitil ho se signified la alorosaid witlîin tlie folloving ,eriet hein,- in filet so recorîled hy tîme jury, tlirough tlieir formnta,
period :that ig to say, .wiîlîin nine calcîidar inoiitli. in case in, wniîing, andî roiifîrnied bv thein.
tiochi colony or possiesson @hall ho to the oastward of Bengal, A ride ,ui.e wasL sîiboeqîiciitly î.htained fo)r a îicw trial. wliich,
iii the Eaîst Indics, or to the wcst of Cape Ilor, in South aflernitiieit, as disclirged itlic court belîî' as ngaisisgtGriîdlv,
Amoerica, or in any othier case ;witliin six moitlis lifter the amId niiuit entered as to I)onald-uîi. fronti ivîicli decisiun tile

in king ihereof. dlufendlaiiL have app;eled upion tlîe folhaîî iîg groiidls
4. 9 if 10 Viei. c. 91, repctzled.] Tue Act, cliapter ninelv- l.-Tiat tile rile for n non8uîlt, lis to tie defendant Grindlcy,

one (. thic nintli anti tcnth yearà of lier Nlajesty, intittuled slîouîî have lîcen iiiade absolute, as therc wsva no oviden'ce of any
IAn Act te continue certain Patent Cuninissitiis outil tîle intîerférenice un lus part %%itli tlie 1 roperty tif the plîiintilf, o>r

exhibition of îlw Comostntions revoking tlieui," it hiereby 2i.- liaV a 111w trial, or trial dle voise, shiould have been
repealed. gr.antedl. the fanding endorsed >nt the record notliavingbeen iiier

3. I>erio<l of Act co,,ing juteo oleration.] Thiis Act shahl take tlic circîimstances, a vidil verdlict.
effect ln each of' litr Mdijesty's culuije4 iand po.ise,;4iais so soon Anidasoii, for thic npîîllatiî, citeil The Qu'erri v. lVodilffl, 23 Il. .
as the sane shlall bc proclaimcd tiserein by file officer admin. daltnCcases. Il. 7; L'lenXro? v. Thie ratidcural Coniniiwrs'
isttoring the goverument tîjercof. C.omupany, 2 F, & F. 487

A.Jllant ('rook.', conîtra, referred to Il Iioii v. Leonard, .1 Beav
A t r"'SE1tTED PARISII. 377; flroom's ActionsantLav, 226; Outhivaite v. IHudson, 7Ex.380*

At tlîo Judges' (Ciambers on Wednegday, before Mr. DReAi't, C. J.-It ileemas hy the stateinent of appeal tOint both
Justice BEle nit applicatiotn vas made by 'Mr. Ilardingedendnsoninttoî; n<uutliseuorrdYCS, DuInalîson, agnainst wlîichlic ujlnintiff does not alîpeal, ndo thlîoîgh
Giffaird, as counilel for a Mr. Cousin, to reunove an order of flic reasouis of iîpjeai rnay ha coîisidmrd os applicable onîy to tlîc
lustLices appoinuing himn overseer of a parisb, into the Court catie of G indley.
of Queen's Ilench, by writ of cerliora ci, in order that the Àssîinling the appeal to be on file part,,f Cîrindley ailerte, I tlîink
satile mniglit lie quaslied. There was only one houéle ini the tilere i4 no weiglit iii the first reason of appeal, for 1 agree witli the

paIl, and ias tiiere iliust lie two overseers, thie ordcr vas 1learncd j udge of tlie Coliliît courtthlattliere vas ainîîlecvideîce to
Pinform ai. Ilis Lordship naket, -whero the paritih eould be go to fic jury te sustuuiliten lîtfacienaatha
Bituate ? Mdr. Giffard said nt Upper Eld>n. It Feemied tfinit Tliere reiliains ouily flic questioîn ot flic verdict. The facts airo
there wag only une liouse in tho pari.,h. whici wvns ilenr set ut in tlîe report oîf tlie hcnrncd judzo of wlint took place at the
Sotuthampuon, ânti only one inhuabitant. The hearneti counsel trial, and ai in lus juîdgment ou tlicue bs.It %vils agreeti
salid tue object îvas ne douht to forfit it into a union, but the hietweea fle parties tlîat tîte jury sliould give a senled verdict. A
hIauselialder olîjcctcd. If wuuî just 100 years since a siiiilar verîliet 'vas delivered sealed te tle Conistable in chîarge, ani tfile

iuttelipt liait been matie, nnd the paish hll nlot increaaied. jur îiispered. Tliey I l appeareti at the opening of flic court oui
lus urdliipgratet tUewni nsprayd t reiovetuetuefillowing moriig, and were cnlled. I Tlie sealeti verdict

praceeodti g ra-La thi e wri rigu s pae 29, 1863v fi bein,- luantiet inu wîs opened anti reand ta tle jury, anti on hein;
_______________________Tentes, ________________29,__1863.__ j skeî iftfliat was tlicir verdict, "lverdict for 1 laiiitiff $1 20." it Nvas

- ~ ~ ~ ~ ~ ~ ~ ~ f ______ cniiid byI tl, boiule oiie tuf tlîeîî aîuswcriîîg. Tue wnritiiig wiée
>P P E R CAN A DA R E P ORTS. siguied hy aile 'of tlîein as thueir forciuia. Tue verdict wvas thien

__________________________________________________ reordti.On the verdict hein; rend ns recoriti ou e o th e jurr
said li dit aZreed to $100 oîîly. Tlîe othier juirors insisted that

QUEEN'S ECI.lie hall a;grecd to 9120, auîtl coîicirred iii writiag ou tile verîliet.
1 directed'tht' verdict to rentaili as recorîlcî, tlîe'verîiict hein; in

(Reorol eîC. lotasaEîq ,Jrru!eat.<u, epote lutt CIuut) filet so recordcd by tîte jury tliroii;l tleir foreinan, ia writiii" anîd

1)ONsÂUîSe ET At., (DEFFNDctA'tTS,) Ai'ir.iLANTS, V. HALEY, (PLAI. i cui ciîî heî
TIFF, RFS-\LET Ia Reoina le. Veddesît, 23 L. J., M. C. 7, one of the jury detivered

Coreodn a veiitifoc uiî,-hich i vas entereti by file clerk of tha pence
ceur~Rcerdu o rrdtd-Dserut of qu-fîa-î-ua-ec a~ n lus miinuites, and lilso liy the cliairiiiin of file quarter sessions on

.fec4- histe note bokdl'i rfoe %iewc nite o fln .ste
on theo triai or a cause Ilu the coucty court fil waq agreed tiat a "aed verdict li oeho.'ispiolr~lo~a nitt e eoy~a heAhe)uidbslinded iuy lhieury ite congîabieitu charge ofit hem,uandithat hey dischargeti eut of flic dock, but tters of the jury iiiterferetl aîîd

ehoutd di.perse te meet ai the uîpeeung of iii, c»urt on the fiioîsing morninîr. salil the verdict %vas gîîilty. The îînisoîîer wvas iir.iiediately brouglit
INheii the court openelitii thiiuJry ,uossered I tiheir pnier, time seaicdlverdict 1 bickn nd flic juiry w.s again mlike auud saiti giit and sentence
vas ttueu opî'osd and read te theu, Ilverdict for the plnintiff $120," and living '

a'lted if iiiey confirued fi, gaid ihey did sn, ue aruswering. Tihe verdict %va was thîcupon passed. 'rhli jîîdges, on n case reserved, lield fliat
then recorded, and ilpon readiug it ais reorded, oie juror xiid ho bad ouuiy file original mistake was corrececd withiiîn areasonable tinle.

inoo $e 100. Tiue judge lacisied uiion the verdict remstuuInz as recordoi, IPovlork, C. B., sait], Il I reniember the clerk tiged to say, "lgentlemen%7ict decision ho afterwatdp îipheid lu iermi. Upon appenu te thit court, hdld,J of the jury hiacanr to your verdict %viiile" (as ?) I tlîe court recordsthat &s ths, verdict oust lie unanimougiy deliered aud recordsd lu open court,
a uîrîr duaenting honorc Ruth recording rendered the Ycrtict lineirmi. it, vou athprsn intgutyadfntsflevdctoyu

A dreiîndat after accepilng seruice ofan iutforulal noiiconfacti, a'it the tfîiow. i I lad te lrisler isîgutyai benîlpedi tolda no tueb ve of yu
lîîg wor'ts. -,uad acre, te ac=Pt the aoe as a snh5

.jitcut noticeo tf actisun to me alh." Idttsfr enalîîe twîit eduthv e
tler îbl, sute"i I cuopeteiît to, the juiry %viien s0 calleti upuou t) hlave corrected the

Held. ihai lie emuid net nfterwards reiy oun adefect tiierein as a defeuro to u tîtiiisiake." 1>arXe, 'i., aise observed, Il 1 iuufer from tlic case thiat tlîe
sciiou. Il ancient forcît of caling on tlîc jury tearoken to the verdict wüti
Appeai frein the coîîîîty court of the county of W'ellinzton. - ahanîloneti, whuich iî a great errer."
1'leas by IlotU tlefeotl:uts. net guilty aîid utet posse. . luI tlîis cause t liere was a sealeti verdict, andi the jury liad separateti
On thue trial in the court beiow it %eas agreeti thiat a sealeti verdict upon flie understanding thatt thîey lad ngrecd, hacause without

shouiti he lîanded by the jury te tUe conistable left hn charge of the such uuiderstanding they wore not at liberty to separate. If ail,
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in,%tead of one, bssui Eti'.tns's t ho erdirt, it wnsild have prevente oit ithits lsk io.e«P, %itilr aniurusut' a i usi'aw lit tîsat. hdsuif,
qtii;t issui n4 o t fil raI it v of an agreveiit li wlîat wa srmten, tinut oif file 1,- ii.,su of tht li iIsseqe os t lintnri'.

eveis thiîn, ni lieu tlîiv rdiins' irait)i coiurt uext isîrni ný,, t Ili'- vvr,' tint T>i' te 1ill di <s t r waq tilt-il f. r wnoi it if vi ai tv.
ftt)gltiQi hiîuni Il-, Ille gente'd ve'rdic't. wl'tîli wn.i flot . Ini t he Twss s-t'. isî' e )irs"ii'fflil fir aijill'î'u i t,~ ill And

verdlict nuitil csuuîtiruil ' use( iipen'î coiurt , and iii ltcsuh înt b dvleiemiurr'n, 'lli irst n4li t it( rii.dit oft thei l"ls 1  i't îtsr t>
clissngeil h% t liei r uî,î,i 1nuuly ~i v ing Sslu, uithler verditt ('iriuî jmnetieut ts i les lth'i'îiirv Mlle % icsut Thei 'seri's'îil. itiii t Ile ritlit oif
Stnces iiglit arties, wiv îch woutid lsî t iî:t a jusrir wluiî contiqottediUt t the e'. ;' Inrs to i i'nI i pîi"ýt its hi. neili mlu s. i s.
tu a sen'1 eîi,' u.ruict, tlienelly euiablin-, t lii juiry' ti. qeiarate, and' oi (>wi toic ht'ineliîiq>n lit whlà i'ht, ls'usriiesl Chlancel lor arris ou.
comnug tlic next dav int> îuirt retrame i iii ciît, wari gsîuity uit' it iier'nns tu îîni'cesarv tu e ii i Le I.rtl(qiuiuilîi't ion.
us grogss contenipjt auîd mtight hoe t riatvil toiiri:gl.bt that canîînt ,isan(r,î.A Q. P'.. nnd 1). E' J fl ,r ints Attoirney' <(1-'îernl.
Alter the estsshlielsei ride tliat thse qealeilvrle uuttis 1eiinhnîîii'ui1 11in. .1. lijilqardl Camoeroi, Q. C, andI S. Rl. SiiiQ. 'C., for t lit,
in open court, as evsery îuullic vserdict mntit, le di'iivere'uli i le det'endiaît.
unstihiîîidt'u 'soice oif t Ilii jîury. 1 tIti uî thlenu'(bre tiîîre liai huu;'ui a 'iuî îturChiancelier.
tni'sc4irriage lus rs'usringtsg ai te verilt îuf rtie jury tlche îrcliit <if B i's'tlii' Ait t' thse 31l4t (;en. MI., ('li..' I., powesur wa.i gisonl to
onuly eliveout of ut' wel e. 'Thei nost ing (t' t(lie verict onu th lubaîsuk erecr certin nId u it u uulr thâ poI swer t lie lI'cti.r3  <'f

of flic' recoird, ii nuit. sttmictly jistg ti'! 'nteimu'. thé %ii 'nI irt -if lCigt"t ý . v, 'i,.ts uuol
recoîrd, tîsosîg it ii s'îîmîinly siiieb r''î'l Stuil uîîîi ig i,; uit'i' w. 39t oft thle ,sssiii Art, I li-; m:jst 8 iý eyiie ows',rcil " Ti

n mnuste frouis %wlicli tire joseiî is ale iij. it l ii'iih. iliii #t , stIloi.ie tihe (,iverrt r . îuceît tiio' -v r% 'îuîli lI'ttiry Rus itsçsss.
tie piroi'elg ont ries oui tet sisi ;iiius rtecorid, i.4 thme liorii' necordl lsît or mii't i'r of' tir h' suinsh out F. -lauîdnisîlti fronlsv. t
of tIhe court uof nsi ;uripx of theu ve'rdtiert, anul ts rît uinsc tu tire lîroiler t 'ins. tfit u sclige s %as'anie's as tutiglît laiîîtîr'u. A iîl it %%s'su
court to lit uliiy entereil oi it.i ulis. )Irs's idt's - Titt vvry pesnsst sut îîn'sstl lu, sud ,Iç t îuîqlv "Iîsuilil

iirobably thie îilîit'ti' will esui'si'tt tu. s ani v tir $u' 20 in îlisîute tsuli atîil enjiN th oll init u sl righï s isprfinî't s andlîuîslîuteî
ansd iay bc, îi u tut takoe jtidguitott agai n't, (ri ni k for til lt eret> or'îu~iugu grit ,l ai 'usliy andi stuii,13', n in lule 5.111w
reusiue, fosr 1 usulnce 'ta the' icanei juiil'.cs ' iewç of' rtet Iîiaittsff*- initir. ats un tIse aintte ter<'nu it condusitionts. auss lialle tui rite

*nit to rccovu.r ssgaiuust his. If tliis i.u nst (toit( rtse sîluieal isit 1îserfîsnuuîuînce ut' flic sinîe 'Juis, as tIhe inuinbse.t' sf i R'ctony his
ho ailoîveîl, ands fli th'.aïe go) dlo%% n tuia seconds t riail ssgsitst, uit h îlu .'
defveidants, aussi thisi cotitgeusev rei'eîrs it iss'co"sary tufir) . T'is ni-,t of' ircsi'ntatuon is, ii Enisn.tui, tisuilarIv knuowsn as
osîr opiion as$ to thse nuiut grsutu.'d tsi i> aonnsî'it, svilosslit joitis Lui ail vuisi ,sîut ands h- îursuiîîrtys. I t us i-x îrs''.ly recîsgni"ei lui stîcîs
iut tile apijiiti. lin tei'nuî' in thse I 7tlî mhs'. ufit' ht Cîssrcl Teinuirasit tiei Art sif 1811

T1he learnesi judsge il. nppears a'teti trin t ise case of' MIferin.i 's. of' tlii P'rovince'. It iî given il i t ie booiks asi te tîiut aptilur-
Up'/ucr. 6 luîr. 582, ii wtssci a ntîsutît of actionst %vsss given tii a tisîn of sii iuscurjioreal liereslitaieit. It muay ho clini% eyed by decil

jutstice of the peace four an act by Mur (louie ii tire execistisn of lsis or udevise, in 'sciole or in liart.
office, btît tiro place wheme tlic act 'sva dosno %v5as flot stated. Tire By' tise Act of tire I'ru''sscial Legislatir. sif IS52, tliu ritzit oif
court iscs tisat tise tnotice 'svas in'sifflicient, aussi flint thse defei t V5'15 iresenutstionu ws ve.4ted it, asnds wssas hol bce txercni'iesu liv tise <Ciitncl
isot curedl by a tenden of atacisis. 1 cati readily sunstau'd tlist. Ss ofit fileht Cisurcli of Ettgatsd in tic Dioc"se "% itli %% hidil tlle
iii douult as tsi vslsit tise decisioiu of' tire courît tilit be lis rte 'sus sausttse u us~5 0 ' iurhesst riosiibihu' uiii

sstii'ncy of rte tnotice, a point se Lord 1Anu eionîait olisernst' or cnîirt.as suds Chlurcîs Sula'itv, i)iy sny Ij3 issev ur b3-ss
tîsen cat isu fortîse tirst tite, tire mîagistrate iniglît tendelr aiisens to I', htetin, frnt u.imie to tfinie, >uselfssr. tlst li surloe silsould,
in case tise tnotice 'ssas lîiti gsond, auss tîsîne is tio iuiconistency in5 or til'it tiuk fit tsi direet or alppolit in tisat ichait'.
sa'ying I he',ov tire not'ice bail, htît i tension 3'ii ausensis be(aus8e ie It sturvnx' u iot-i is'l,u tliu suit lu situlate w itisin tile r);iseeso

1 miuiot maintain niy act. If rtet pilaittitt' "ad accojits' tIse -"5l' n'On>utariou, wflicl lias hee roi'eustiv enectesi hv letts'ru iîutets front
tesîeuss tire case sostl<i liane heen at ais cîssi. butt, lus teiter tihe (.rw 1hiene us u Ssc'tts'k'iowii as'tlie ('isîmnîs Socsi'ty
ivas refusesi, tire uiefensiant hll a riglittforesort hacktuîausny defesce %'iîlin tîsis Dioceso. By' tic Act ot' 25 Vie., cli. 86, $(ie. 1, a îususî
tise iaw gave isim, ansd the wiunt ofC a sisilicient notice waes a siefeisce cor)orsite i,, cr'esid trotter tile naine of "*TIhe iticuîportt'ii Synasi
gie h y Mtatuite. To unakie tire iuiaintiff"s argttnit gioosi lie' wvs of t le iioceqe oft Ontarnio, and " us to tiane nsu i s vestcd 'ss'tli tile

siniveaee, as Wit'htmai J., retankedlrt " nîiiutisin tlîst a tenderî' (sf lit..'o csunpsiatî' rigli, powe't', psatronasge asndl lisiliges, ais hv siy
iuenits diispensses %s"stl notice aitogetîsen." 'l'ie preisentease iffers Ait or Adi4 of tise l5arlni'isetit of ti8i Provincîe are î'ont'ennc,l sii

niateriaily. Qsuilibel po'e.st reîuuiftre jusri pro se iuueu'oduido. 'lii' Inv Cistinci 'Socit'y inennîsonate in ho y au iovs' of tic inieul
uiefendatît Donaldumn uuiglt have wniveî u"t'' loice auss iulit Ciliueîi uif Engiiins nnl Inelansi ii tItisi>nIlovsincî'." Andî ts i tet
tîsereore acceit as siiieeta amsi perfect tIse suit serveti on liiii, inhu ccrjibontisin, Ansi tise mnîbens ther'oC, tise several clasi' siu
andl tlis lie liai dlois, for lie lises it eotfsss l;Itsself tIo adiitsttilîî, pmovieiiis soC tIse saisi Acts are to apjuiy, sus fasr a4 ftlie3- arc rot
rirat; lie halîl been senvosi witl n sisplicîste oricitsal, but lie a<lss, itteojsistent, %v'rtl tire Act non' in rocitil. 11usd a Chsitrli. Sus'iets'

" ans iagret' tu ticcep1 t tire saune n.; a 3titic;eit noitice of action t0 nie bee enecteil in tise iissc o f Ontario justeuis uif tise Iitorpsrtesl
'sndiîr tise statitte." Tii permtit li'iit, lifter titis. tus objoot to tiie SySs>si, it wsi ussinittcil ouics argiumnut tinat tIhi niglit ot' pnoss'a'
suiticicaoy ot' tire notice, wuîils euiusile Miln tu couiînâit a fnaîtd. Ile tustion 'seisulil have Iut'tn ini tiiet Soc'iety. Miîe ivords 'svluieli givi'rt

,was tiot bounsi to point otît iefects. lie migiit accojit service siniffiy, thC' 5'S 1 certain niglits, andsiili 1 hsaee qssotesi, are nost vins'
as service nuigit hi' hrovoit inbi, an iss 'eive trio ri_-,lt, but lie ?,un 3 citî, aulressslat open lt tic cnitiejenis t.) m hieli
carnuot finat wusive aiîy defect andi thets reiy on a defect as il tu'fctce tle aelcu iijce f ieagtsntof this ce Tlîev' ns
ts tisa action. usttstise Sn s sh-h i ieîoer tinat a ('irch Sssc'iety

Per C'n'-pe l aiowed. wsouid have, aid sisail stasnd liiftle pince of sucs Cisîrrli Society,
on shah ithave ansi exercee witltin tise I)iscese of Ontario tise

CIIANCEIIY. ri-hîts, &c., fornerly exercisesi w'titi tie lisits tlierv'sf hv the
Ciiunci Society of tile )iosico f Toronto, but t îsey tire t hat hoy

(ReorU byRoaizrA. -q. Ikrik-allýaI sall exorcise tic like powens of any Clîsrcis Suciety. W li:t tise
by Ionta A. tsatis>u, ~J5~ridc~t-L'w)Legislittre riment is osbvsiosu etuitgi. 'Iii"s nevè'r cntîhsi have

ATTOR-NKC-(;ENLRAtL v. LAUitEu. iuiteniies tlat tflic Chiturei Societ-y of tise Diocepe of' Torosnto, witin
H~J, tss th r~htetp'ieasstmnt'.itstrrla ti~ Dsses~et<iasrst.faits aibridged i Iînits, shissîul constin'su' tut exorcise jutssiuction in tisa

Upper Oîita s v*tîu. lis trso i.iiop, fur n1 tt iles tsilig, dsîstis lit incism-isc't t nîii îu ie'ittueit rnse l~seîoest
bncy or 0tfler, tIte itucorposratesl Susus.

(Sptimrber 3. itOi.) Tire sjue'stisîî is, wh'iethier file words uîsed % îlil affect tiu 'titent ?
This ivas a bill filou by tic Attomne3'-Goncral foîr ant injoinction Tise first consideraisu tlîî isesenit itseîf tut one's mnijd is. dos

reetrssining, the 11ev. Dr.'Laîîslen froint oxercisin tufli futictissîs uof tise Ciiurr'i Soceity ot' Torosnto shliink wutis tIse biuits oif tîsat
Ileeton uit' st. George's Cisîsch, lus tIi'( citv of Kin'-Ist,în. D)ioce.;e a'. tli.v nitai' ]ws fixu'd ft'u tiie tut tisse? Tisîre is notsi nie

Dr. Lanulen linu boots apiînites tii the'Itectory hi'ftue Bisuiop of' is any At oif I>Palianient tinit 1 cain 11usd bo say sut. But tic Act
Ontitrio assurim tus exorcise tise riglit of prosontation tut ilerosieg uof 22nd Vie., Cii. 65, incorporating a Clîtreh Soiciety t'on tise Dio.
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cese of !luron, seeîini to asumei tli nd ainsimî it not necesarilv possession oif tire bady revongniscd by law as your represent-atire
I)e ille cnase' f 'w ViiuCvil WW%*%i.V (1ç 11ic idl (~S if an1IO o (\ i ulitr your coilitroà. Tllîtt ti<id \X~' l Mi i.t. as ~it plenset.
li:id ii> territ orial h iii> s i. i~ie o it. il w2i iiier*l v thli Ch aiîiri t mdw have au fard ier ehilcerli iii tire iitter. And it grogy deril

Sorîiecî v ef tire icew Ni ut it nipt taLk. 111 it$ Aboule wviî liii t iat tit h it, by by-lîîw, tire ii.,uîl miode of tz ir te corporationl wilI
1 jru.c lîre~eritfroiji tlge tui l ie hem 'i tMut it nit i.lrii k îr anîd act.

exilild %% il I it ? Çai it e.\i>t ont i-f t làe Dilcese und exercibe juris. 'laiiîî.f this iew of thie Mtatute anîd treatiîig tire riglit of hîresen-
dict'ion onit oîf it ? 1 tliik no<t tligiuigli it. iiîev, unidîîubt cdlv, Iiilil taticu> ust il riglît <if îrîilîert,, ut, seettbq tu laiC dit, Iioweverà uiiiso
propertN ' ot of it, antd riglit of presenittioi os projerty. Thleti if or inex1îedieîît sumeh iii> exereiase cf i il li as becii made ifl tire
it emiiiiit excrise jiiriodictiononiît of the 1iocvs of Toîronito, anid lîresclît case niîay lie, thie legislattirc lins given ho tire corporation
is cuiiliined wit hilo il, il. is ot tie ('hurch 8c'iety vof tir l ioreýe rt e pîiuwer uniîoîîditicîîîîlly <if ditsu.iig, <if t li pat rhonage. and fluet
oîf Onîtario; anid if ihli bd, nt Olie ('hîrch Socicty of tiri;t ]>ucccse, 1 litust, thîcrefore. treat, tire byhmmw lin flut behialf as valid. 1 do
thci ihiere is no Clîtirlit Si etv tlere tii exr use u riglîts uir ziot tlîink it cari ic re1icalcd, as 1 thîiîk 'ut vests tlt' property, tire
puower; las S1i10i. If so, tire ditieîîlti v:îîi,.lucs, for,î %%leu thîcre is rio îil(voiw soir, in fice Bislioj for, nt leaîst, tire îicriod Of lus iincuiiency
tUiureli Society li or pui sessin., a . y powevr in, tire Dioccse, thect of cilice.

lic right <if ircseenatio catinot, of course, lie excreiscd by' a Deniurrer allowed.
C liui'clî Societv, anid tlierefore tire giviiig to, aiy hiody ccrîîor:îte or -

othîcrwuse .,;hiiin the Ditcese of Ontario, " fic li cîirporatc IAM ES
ri-dîts, powcers. ,sîtroiiuaqe endl privileges " conf'erred oi> aiiy 'lîîrvhCH MB RS
Society conhave raill ehhcect, anîd %old coîîvey ti( ri'dît oflie
Scîitationf, wlîiel is ini tht.' strictest scîm'c of tiré terni. "uarounIl, t~olrtetz ty itouruT A. ItaiuîsSu, Fus; , Barristr-i-Lav.
und mveii if thiese 'vere iîîsuilirieuît, tire extens'ioni to tirc S$vioîd *,r TiiOsirSON V. Casw'iVFoîîu ET AL, EXEuTorD~ OF Lusos'.
fire severil clauiscs nad îr'siî "of thei Acts relaîting, to tli e
Cliorch Society, wohld ciîîu'.e il] the riglîts aiuui picîers whîiciîcrfcffrId ,,t-rînstefr

thiese Soceitic liait. To illimstrate %Viiet 1 iimc:m-if *ulhm.tr:tiîi lic I ti aiton brnuogbt oni u ao atiegeIl trii'oiut.,ii a covrenarit nn the piart ôr the
l.'au r whitîch a bruerh watt alle,:rmtonmîd dninoqs elahud la uulet ofl the

a(cce,airv-were certain li owevur,, giî ei to tire itv oif 1litziltIiiil rh an à, Win a dt!ttlcutt quetun dit t1.w Co detk-rltuue tçbett,r or fit ithe
(wlîirh, of coutrse, bais no> jîîrkietici in tie city'of Teoiîto) to tuua 'onîine.t u.iih au cui.<hiat am zilirt. Altilil rte jury flooud $140

exerci',e rigîtý ini re±ard tuî taxatiil, uîr hierliiir iîiieiueîts :tr diniair,n îuîily for pluintill. fie, judIî. whil pri*uîd ut ilue fuimut. in thei .'xe'u-ut,

Act g iîg tie "hliku o wr tii tie citv of Toironito wouiiî îiagiiily t n o uwtirv ii thIls u y ior ud tii <lte
confer tire -aîie anîd tire exclusive righits bîilon tiiet cily. Buît Court ur Coaiin itiu Ciuaaîtîer, 3lturcli 14, hm.
iiidepenideiîtly of titis 1ir<îcen:s of rcasoiig, 1 thinik lcoiîig eit %% hit Thlis icas an action of covenant, for tie rccovcry of uniiquidatcd
seecis tu nic the' plin uitent nîmd iîîceiminu oif the Legislctître, 1 aags
ouglît rallier to huoit, liowever diobtful tice iaiîgîage emuihîived, The~ uleciegretion staei tit, Franicis Liindi-, ini lus lifé timne, hi'
flîit tire riglit of lircsciutetion 1 iaszied ta tire Synoil of Onîtario. dcccl datcd 3rd A1iril, 1862, dciîised to tire laintiff lot nuinhier 10
Even if it cculîl bc uiîîîiitaiuieu tliat tirc Clîîirci Scety oif tire in 4tlî concessionî cast of Iloroamurio Strect, iii tire township of
]>ioccse of Toronîto still lîcld tire lioers naud righît.; w-hid thîey Clàiin"'uacousV, tu hîoid for tire terni of twelvc y'ers frontî lst Apil,
fiîriîrly îiseschiîthlin tire Habîits cf tire Diocesè of Onîtario, yet 1863, rt tire annuîal rentaIl càf 7i>; antt in and by fire dccd of

tir svlu oftht Iilce.e k iivet(l itt tlt!- ike',rigit arotdernîle fie iesor ccvenaiitcd wiîiî plaintiff thiat, nctwîthstandintr
cowerS; and lîvuge\tereîscdl theni, 1 toile it fige Ieetors iiiii',t aitvuhuing to tige contr'frv, plaintiff shîcuid bc et libecrty tc, tek.
ei tremîcî%l ais full, aiiul tint t'Ocre is, flîcrefore, nic rougir for tire piisscssioi oif tire deinised premnises (cxccliting 30 acres tliercof) on

actioun cf tlî otlier boidy. 2<mthuOctober, 18(;2. Averment tant essî)iedied hiefore 2OtlîOctober,
Difficuîties, hi-,wever, cf enotiier kiiîd titan thioee prcsented Iberte 1862; thiat hlaintiff. on fluet dcx' and evcr sincc, ieud been ready ta

may àriîýe îiîîil, thuese various ciiectitints. Tule Crtiîwii is, by s!e- take pois.scssion ;and fluet altliotigli clefendants, as ext cutors, werc
tute, deliriveil of fie power of lbreseiitiiîg. Supiose Tic Chîtrch cequesicd to cause plaintiff to bic allowcd ho teke possession, yct
Societv existeci ini any newv Diiieem'ce whili mae- lue irected, or nîo plaintif tir not 1icriti on or silice 20t.11 Octolier, 18C62, ta take
bodly spcci:.lly autotlrised liv tire lctzislatuctor exercise tire patroun- pc.,session, buit. on tice conhrary fîcredof, tlic Nvid<uw of lessî claem-
uige. liere does il. lie? Stiijusiiigý, as -av lha% e liapiicieiie iii ing e riglit ta dowcr wes iii possessioun and refusedl ta give plaintiff
this case, tliat th-- t'hirch Societv, for il e tiîî intbiiîg. d:xiciud pos~session, andi lic wns îviîilly unîalîe t<i olain it.
tire power giveul ta it, aind Icdiged tire cizlit of jirc-diitetioii for lifé JX'fcndaiits jilcaheu tigit, itihieidîgauiythiing in tire deed
in tie Bishiop c)f Tocciito wvithiii NIcIOse Dices luig to. hiei wâs? ta fie cuntrary contzîined. plagintiff %vas nt libcrty ta teice passes-

Wcîîld lit! or flot stuil ni'taîî tire pamtonage', fire Society luin_ no t sian of tire dcnîised jireuniseq, except s.'id UJ acres, on 2huth October,
tie tillie it couiferreul it, thie righlt ta di.ujii <if it ? Tiese cillictil- 18t62.
ties ina:i reijuice leiitv îiriîuiiitu reliniiie tirent; huit Tire ceouse icas tried et tire lest Ilnticv Assizes for thie 17nited
thiev Iemid lac ta t lie ýcoiidrtiati of theî bl w iitier w liih tire Cotintîes <if York nad l'ie], liefure Rtichiards, .1.
]3i>iiolp of Onîtario lies claiieî to net. ''u~lx.e vesîs ini hîiîî tie 'rite lailîtîti pot in tige hea.se dcclared< bilpon. It %ves maec in
pîatronacge of ill rectirriu's horiuîg luis lifé oc'inciiiuijl)iev. 1 sup- îuirsuîiicc of the aet lui facilitait the leasing of lands and telld-
pîose il, ieaîut luis lifte and iucuîieiy have liait Iine dcîîbls inelits. Tire followint- covengant wcs conteiticd tlierciuî on the
%iciter zlie heiht i e utîdeu thuet tire Clitrcli Sci* t . o u rf tire ]essor. I'lîe saîd lessor eoveîu:îuts %vith thie saic Icsscc

coremuuniug bd~' siould îîukcsîî-lieu exio.iv dimîuîstiuui 'for quiet cijovînent. Anîd it is hierchy agrced bctween tire pacties
thuis ruglît. Buît. on reliectioui. 1 do nut fin(d anytiiuu ta Iiuuit hicret'. thîît tire seul Jeunes 'irli ;on (n<itwihlstniî en hing
tueur exercise of i«. citliez- in tie lantrtia--c of tire Act or in ticelîcrehafore ta te couitrary) stiall bic at l'ibcety to t.eke'I )iStSon of
consîderation of tire pubhlic pohicy wbivh'lî eu ho ih. Wc hai'aulv tiue saul preinisis andu eu-ery part thîcuf (excelît thirty acres fuir
ta Trend t'uc Act ta sec tl>ct flic leg-isietuire intend<ed ta sever ail croîî thîls fall, rcservcd ta tire use of flue saiui lessor), on tirc 2tl
coiiîicclun hetwee the crown, or the f' verninent l.s rcîireseniitng dav of Octoler iicxt."

thuie piublic gencrall3', and tire Clorh of 1Englauiid, binî ta leeve ho tirc it %vas 1 roi-cd, <un tire part of pliiutiff, tliat Francis Liindyv, tho
latter flic exclusive mîanagemnt of ils auto affmirs of e',crv lessuir. dieul in .iuly, 18t,2, lenviuîg luiswiifenuld severai chîlluren

<eseri 1 itiuin. Tite Crown suireuiders îîll iuierfereîîee in thueni niîd -,tcviviîi, hin thaI on 2tth (ctohuer, I S62, (lue plaintiff %venut ta
tie lu'ilatuîrol. air<l lurecticallv s-lve t hi-thue e<uunectio uuuîetw-eu-r t heu I.ru'uisei z~iîl fouri] Lu iv iîiov i n jiiission ; thuat lie
vuoir aud tihue Ct'rîin îui rhuui tiu tie _-.'nerel pubîhlic. hlis bîeuu deuîîandhe'h t>~e i'n uf huer;t it site. insist ii:îg on lier righît ta

lq.tbilvc'nietit andi iuiîuuulio. W e rt uif iut. Wed' nliuotitîterfere dowecrefisi tuii jîlaîzîtif saii hie %iuihul hauve ail or none; thilt
ivihi iu rihîs yîîhav.[ut ie I'i ' vomu thlie c'<choiî % ' use (if t hein. j -vut ie oîl iuuu îril airquiest.lu rudewiteuuhc'

Me ha% îe' or ratllier rtet Crowu, siYjeui' ta aur righit t'u iuterfe!re,, witu un defeiuuhants oisi 23rd Octolier, deumau.diuug iuîuuîîcdiatce possession
id disîiu of thieiîî, hins tht iure troage cf pîrcscott.it*îo to oi ug.<f the landu ad ireia'izes dctnised. exeht as in thre heaise exccîihed,

W\c tlî'iik il na lonuger eNpluienut thit theî Uroveuu slîaîid usi' il. andtI.ileing ilat, 'if -w.csbniere iiot uibevdtul l'wx li
Andu w-c murle iiiiîTcreit luumo' voir tuse it, iîut ta cuile vouirt ici -b twa dîuys gifler serv ice of tire nlotice, i"- shîuulc dcciii it a refusai

in the zueuuuler io2t ne'ci.tlhh't, lvour conjrnissît.v. %ve pîlace il iiit nui cvoul uhd îrou'ced at heu' tal reen% er diiu'ges.
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1)efc-(nauts objecteà titat tbc're wva- no covenatnt prnved qucls as 3. TVoat in .larouarv. 1860t. a awnrd was madé iu the inirttiff*s
declarl utoi ; anid if iliere wcere, tlianO.o breaclî of il wvas slîown, favour fIr £20. but ;io etttitieate ucv itcc s lt costq.
se as tii reticer (letv:dtlnts hiabit iiu site action. 4. Tîttîtt lic., M:îster clici on t he 29t h ofIJ îîlv, i lu3 tx thle plain.

l' icarneil J audge t hoîglît tire objectiouns te plaintt iras recovery t ilT's cots i t, £210 s. 7d. stllowin thtle lîl;tiitiuT Suîperior Court
Weil folinded, itiu! d(irected a nolisait, uviti leatvu te plucititlf ti> co.qt c ii thti reference tîriler tund avvcîrc anîd allowin tiotu lier cccsts

inove tii enter .. verdict iii bis favor, for sotlucht misas thîe jury un the DSivisioni Court scale in the' cause, clown to te tinie of lise
migbit flnd the plaintif! entitecl to recover for not, being let into refcere.
possesgion on 2l)th (jetober, 1862. 5. 'i'lat the M1aster alic>wed the defendatg tliîiren.qtq in tire esatîse

Tie juirV fenils $140 for plaintif!. otly downti tche timte of cthe referemîce, asnd did îlot allow tu lisent
illaintitts coititsel mtîde application for a certificate for fill cesau VIVcosts of the' rc'fèrence.

in the evelt of Iti, tulc tu enîter 'rerdict for plaintiff for $1410 beiîîg elîe copies of the bis o! costs were filed withs the paliers.
racle absolute. contentling thist he was eistitled to it because of tbhe ILcritccu, iii shewing causse, ohijected to tie stommîons ; lînt it clic

ditieqtîlt quîestions of Iaw wlîiciî aro4c ini th(. case. tnt siîew toistn %viiiit ;rotind tu revisimn wnus clainked ;and thlin t ho
Thei leurned .Jtîcge noted tire aplîpicactionî. ileins objectedc to or claittîcc sîtoutic bave been ,tated ; aird hic cil cc

Afterwards, in Ililstry 'Verin bîsot, a rotle itisi obisi d Ofith A15 fIieni v. ]-uriril, 2 l)owl., 1. C. 49, atoui Dmidf.ijoîcMtt..
part o! plaintif!. cmlling toisn dlefendtvts to show caisse %%hY tire ltep. 61. And als;o, because it did îlot ajîp)ear lisait thi. taxationt
nonIutit slîotild not bc set aside, anîc a verdict enterccl for plaixitil! wau. fiunal, or lint tire taster liai itmode lois allocatur, citiîtg
for AI 10, 1îurstinlt to leave re.served, was madue al>soliite. (Jiaeîr N. Ilarqrccc, 2 1)owl., M. C. 689. lie iiuettionedi clint tire ride

Robert A. H1arrisonî *tht'.ronon renewecl his applicaîtion for a under viîich thie pressait taîxationt wças lain la the uile of Trinity
certificate, for full costs, citing P'atersonî v. Syzoek, 8 U. C. L. J. 109ii. Tern, 24 V'ie,.18601t. Ile rcferred to 20 U.C. Q.B., 1'23, rcscindiiig

O. IMc.lic;ici siowed cause. tlîe former ule No. 155, lis litr. C. L. P. Act 66 1, unc substitucting
Itict,%sas, J.-In tis case a verdict for $140 bas heen fotnnd for tlic followtinI, in ittc sceac-l In any action of the proper cotupe.

plaintif!. Mr. Hlarrison ap 1ilies for a certîficate that the caisse is a tetîCe o! the Ûoutîtv or Division Couts respectively, in wbich final
fit on2 te be witbdirawn front tlîe County Court and brcnîglit ilte judgiient, shalh bu oibtaitied by a plaintiff withouat a triai ; or ini
the Court of 'uituttnon i<ieas. Ilc resis lois îîPulicntion cîpcuc, tie wîich a. plaintiislîll obtain exectitn ou proeeedings ini tire naturem
ground that the cause invoived difficuit questions of law, aîîd so is of si fluai jucîginent; noe more fiston Coity or Divisioni Ccutrt costs,
a fit one to bo wetbd(riwnv frot tlie Cuunty Court. le argues chon as the ca.,e inay bo, shmal be taxes] witliout tire tipeciai oruler of tie
the questions o! law rmised were cliflicuit, beéause, lu the first inu- Court or os Judge, but titis rule shal loitt exteitol tu cost6s in iinterlo-
stance, 1 decided agaitist him, and Isl dcecisioti hics becît reversed ctîtory prc'îlîgs"md ccnteifled that, flic Master liad acteti
bv tire Couirt cmf Cî>miiou, lleas. 1 think hii is cttiid to the cor- rightlY in titxing thie cosis of the cauise at the lower seule, and ini

tificate, and shuîil tiiereforŽ granst it. iillovwiig tIme plaitiit the fuil costs :t tlie Superior Court scait', o!
Certificiste accorclingly. ail flic 1-roceeliigs before the arbitrator, be.catise noue but the' costs

of the cause wvere vilhin Uie nîceratioiî o! tire rmie. lie orgueil
3IORV.Y, exectorstitat it httd beeit su decideci by Mr. Justice Burus ici Ftirtiick v.JOHNSON v. MRret ai, CCU orOf W'îLta.îs Cm.Oeoîtt, deccCza Clfoite, accorditig bo a note o! biis judgtnnent in the taxing «flicer3

Cbts-Roery îozV.Out a triat--Rul 7?,iit.v Term, 21 Itorua-Cou. Stal. l. c, book. lie aise referrecl to flic foliowing Eutgl1isit decisions:
cap1. t2 M38 Ifoillmd v. 1'icorit, 23 L. J. Exch., '79, S. C. il, là. 274. NYichi-

&mble, thist the Rule 0f Triait7 Te ra, 24 Vie., witch proviodea chist ol s> ina v.y .Sqcs 23 L. J. Exclb. 193, S. C. 9, Ex. 357.'action c-f chu. prccper comp-tence cf tae County or DirtlIon Courts remcecclvviy,
In whtrit final judgoietr siaaît oa liitî for a plainif wtitc.ut a trial, ,r in Jfigràlih, ln support of the suinnions, contenîceti tiîat il, oi
whlcb platatiff >hall obtain aaecuton ou proctIe<tingp, In ttca nature cf a final sutfficieritiy appc.ur tuaIt the Master boiad taxes] thicosnts intihOe caisse,judgienrt. no more titan C.cuuty or fliîtcltt Cout% & the cias rBs un tbc. Faii nsol ali-o wbait tuic objections; were to the taxation. iliat the costs ofb. taxrd wlitout a iipetia order of ctae Court "r a Judge, Ac.," apptteii In teniîeOecst ftorfrnct ie-
c.ase ot s c4nea reforreci te arbtrslîon b)* cumptory roerencû te tae whtî the cause inhd h oso h euecrefcrringteIc .
ia tae action. ineludtag th cesta of the riuféreanu and of the award. soi) pros- Jdrkhouc. 20 Law J., . .195. ,Iucnito8h v. BdI , 1 Bing., 269.

readinga aubsoequcut titarato, snd Lis at reotrtctai) ce ital; susy stricttY b'a And tthetîter or net it was unrensonahie that ln a case wilthin thecallil tae cusa of cte action.
)Bdd. chat under any crcunisitatru souris Pq the propar construction of tha inferiorjurisdiction, '«here inferior conts oniy are to bc recovercd,

orer of refrentoe n tis caupa, l'y witch cItae cause and ai] mstrer- in di.puta that tile huik of tie costs should bc ailowed at tise Superior
titerein were rafcurred te arîcîtration., vlt pisser lo ltae aittrator te caruf>- for Court scale.
ceaàIn the tia me Diannar as ajudge at is~fi Prius. and tat tae ross or che
case. aorard, order amid reliarane, autject tu surit certificate, ahout) alad the ApAs! Wiso, J.-Tbe flrst question is, whctiter tlic cae has
ave't " heeti broughlit ri-lit iii forin before sie; and the next is, altetîter

R'rtd atse. chat where pisintil, without a 1rial, raccivers, ia a Supercur Court, au ieMse'hs(temn( ihl h oeo aainamoulit *1 lin tite pucosuutry jorw.I)tioa of au Inferuor tribual. defendant .8 t atrla ltrici ihi u oeo aain
Dlot entittecl te set off as 9ÀatuaS ctae ccct otf tlaiuitifl. so mach of defandantA 1 ansi not inclinced to riect the apîplication because of the aileged
rOsis taxai), as Ictwft attorney- sud clitant as axcrc lthe taxsaul ttaro of insafliciertcv of cthe rnatterial4, althougu tite case would certaitulydefenra, aittri woutd bava beem lururrcd ta lthe tfarir Itibunal, itd thit ae 'eemore cotuplete if thesuntmons liati 8tatedl the reassoriaction been t lurocttn tlitt trtibuofal-lia 32tth secion of(;. L P.Act flot bitcng ve tîntato asoplidoor hvaevs soudh

applcatdco a(Clambi., Anunt 4, 1863.) sa , instead o! merely stating thse facts, anti lcaving fic inférences
ile defendants obtained a stiumons caliing, on tite plaintiff to to bu drawn froin thiiet.

show cacsse,- 1 think it appears that thse Master lias tared tise costs sougit, to
i. %Vliîy thicMstier sh1ocul tiot revise hiN ta>-ation, ad ta% tlicho revised. h. is 80 expresmlv sworn, but a difilculty livreireaucit

pinintilf's bDill of costs on lise- ivision Court seule. itself froua the wording o! Usie rule. whIicli provides that *1 in any
2. Wby ho shouli net allow te the defendants Superior Court action of tise hîroper coîmpletence o! tic Division Court, ou whiclt tise

cOsts of tse cause, order o! rerencc anîd awnrd. jplaintiff shahi obtain exeution on'proceedings. in the nature cf a
3, Andi wli tlîe plaintif! sbouild not pay tlic costs of tise npplica- ttnalicîdment no more than Division Court costa shiah ho tared, &C.i

ton, or othircise, as tlie Juuige sig-lît diret Nowv, it does flot sîppear that tt 3 îaintiT eiter luis olMintd, or
Tîte affliavits aond plers fited, anti upon '«hicis thîs sommnons is desirotis o! obtaining. executuon, aitisougih the proceedings may

'«as drîswn up, shevrcc be in tue nature of a final jcidgient, =nd no doubt, are so. He
1. That ant action wns cotnmencedl aganinst defendants, on the *a,1 strictncss, procec.1 by action, '«hicii. aithougli fnnwering

.tesmuon counts. for wagcs. fur work, ftr inoney lent, nci on an cie pîtr )oses of min exectîtion, is not execctiin. int ns it s nlot
accotîuît stateul, tc particulars of clittand mhîcu ing ciaits aîuotut. dial tu raise anv question upon titis nt present, I wiil assunto
ing te $632. ithmt thie t-xatioti is ior th plîrpose o! obtaîning an execcttors, tnci

2. Thatby aJcîci,-e's orderno!reference, clatecIie 20th Decemiber, dlint an exettion is tîto oniy jîrocess whîch dan issuc for tire
1859, thic cause andl aIl tutatters iii dispuite thiercin were referrecl ti recoverv of tue tnoney.
airbitration, sçith liower to tlîe arlitrator to ccrci!y for costs in chie The rc.ýfertce inthcus cae is uincer tise 158 smc o! Uhe C. L P. .Act,
saine nier as a Jucîge nt Nisi 'ricus; anti thiat cte Cost's of lite %spoîts hc caigie t in bo ctered in the cîsual iîtanner. Dfr
cause, awarcl, order <mut reference, scibject, te said certificate,
iahocîlt abide thse event. 0 Se 9 Ul. C. 1. J. 211.
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the passhîg of tiis Act 1o sueli iuîdgmcnt could hc entercd unless a which there lire, nie doulit, soutîe recogised ittîtS of charges
verdict lîad been tîikell. Aild, thierefore, hefore tlîis Act--if %witlî. ado1îted tu, tlîîse courts. But, wieilier titis itt so or flot, clin bie no
out al verdict the caume wvas referredJ-tbe p>aneitill iras c'atitk'd to reilsoi for giinug(lie Iii.glier costl tip on any such procevditigs, if
the fuill conts of the suit, aiid of the refèrence. in case of un iward the ride, as,71 thiîik it docs apply to the wlîole costs in the action,
in lus flîvour, lîewcver studil the suni awirded iniglt bie, i>ecaust aîîd not ot v te Mhit înlay strictly lie CalLd the cosîs of the action.
tiiert were, nu> restrictious upou ]lis riit t afî t-th sttut But, btsiaesm this, 1 ana of opinion the order of refèrence duces of
applying te cases wlicre a trial lîad licou lîad-and the Rule cf it.self conclude this question, for it tnanifestly treats the whlîel of
Court to cases wlîerc final judgmniit was nitre.aduitlier of these cost.s ais costs iii thic ause, and as sulîject to the certificate cf
sucli provisions extcnding te sucli a case as tlîat %hlieh 1 have the arbitrctor iii Uic miner as thcy arc nmade subjeet to tho
mentiolied. But, as oiide'r the nmneîded law, final judgnîett nay gentrai tent of the cause.
now bie given tipon ain amr iade in a cause witiieut al trial); snd If 1 were dcciding cnly (inthe rideofi court,I1 should not interfèe
as sueli a case is broiîglit directly witlîîîî the operatioit of the Itule wvith thie discretion whicli tlic MNaster lias exertised, acting as lie le
oif Court nliove-ieiitioiied, tlîe oiil>- questiont is, %wlie-tlier the ruIe done, <iponti ei opinion cf the liste Mr. Justice Barils, and opon deci.
does apply olletî et fteato pcws ssiîs ev sicîis wlieh do seeiiî at first te warrant Iîis views; but have rpferred
tlîa c-sts of tice refèrence and award bevoîid ils operation ; or the defeiudants ta Uie full court te settle what the generat )îmactice
%i hetlier it does not incicde aIl tlîe costa txable is the action, shotilî lie; but as 1 soi coii*triiing tic order of reference rather
liowever tliese costs niax' have been, iticurredl. tlîan the ridle. 1 tlîiîk 1 ouglit. iii titis respect, to act tipoli ry own

Tite cas>e cf Deer v. Mrkhouce, 20 I.. J., Q. B. 1095, shows, tîîat opiinio>n: anîd, tlierefore, 1 slnd)i order the Master te revise bis
w,îere a verdict is takien, snl>ject te a reference cf the actionu te t txatio2, nnd tu allow tlie phdintitY tlirougliout the general coëts
arbitrator, whio is lx) certify, for wioinu aud fur w uit aîîîcuîtit the (wlîIetthvr strictly iii thc causeil or nl) accordîng te tlîe lower seille;
verdict shaîl bce ntered, and Uic costs cf tlie cause ani) reference aîid tuî iisallow te lis- defeîîdaiîts tijeir wliele costs ia the cauise
are te abide tlîe evelît. tlîe costs cf tlue refèreî,ce are costs iii tlîe îrîîPer wlîidl lie lias taxed te tiiet, aiid tiot to allowv tu tiens aiiy
cause, and follow Uic Lgal evelît cf the action. pairt cf the costs cf titi refttrence, because. as titis is a taxation

Ildllasul v. Vincet, 23 Law J., Excli. 78, better reportoîl in 9 iitder tilt rule, aîîd flot uîîder tie statute, tiiere cuenlie ne set-olf in
Exchi. 273, showsl tîtat tlîe costs cf a reference te îrluitriîtin are- iisu of Uhe courdase lil. hn hol caotd cod
îîot witliu the directions te tlîe Masters of tlie Courts cf Ililm-v Thq sth cusewicîî 1 ctin furn. aotdacodn
Terra, 16i V'ie., su, as to enabte thim te tax thc clists of thîe re eren tei best judgîneuît wih1ct ot
oit tlîc lower scille, whlen thîe award is for lems tintau £20. It is te be I give ne costs upon titis apiplicationi.
observcd tiat in tlîis case the cests cf the cause werc te abide thlie Order ticcordi!igly.
eveiît; and tise coqts cf the reference al award were te bc in tlie
discretion cf tîte arbitrator. (Judgment Creditor), MoomI.. (Judgmer.t lIcItor>,

Ntclioson, v. Sykes, 23 L. J., Exch. M3, innintains the precedling CiiAi.poT Ai% oCIYOP Lo.eoDe (Gareishees).cal"..îo o Cv
Tite directions referred te are in terniq net uinlikenr rîile-tliat C. L. -1 -id, s. 23Gish i iî..lMdue or accrUing due-Salary

is, Uic liarticular direction like oîîr rule, applies ti ail actios-u oft ia phyriciaa to a muniipa blot(m

thîe directions are accompanied with sclhedoies cf costs, wliîcli, by iA)n net te t % ptioeaf th n unicicrat cîpran, au ialo lyo
the items are only applihcable to actionls sud proceedings in actions. $400, pa)abto quirterly, la eliher a &bt due nor acccisig die witi <bu
0cr rule lias ne siiel restricti ve acconmpaliiiîîent, andî, ne0 diîîbt. tuein of the, QCociîn Law I'roctdiire Act. and tberet'ore cannot lie itttat.hd
titis is the Tenson wlîy tlîe Court cf Exclieqiier deteriniacî tlîat the al the lustalc. of a cicijiter haieug an unsaiottd judgmeiit against the

pbystclan. LChiambu-ro. August W, 1863.]
directionîs - do net apply te the costs cf refèrence, but ool'y te th'e Rector Pjyneron lipplied for an order on the stiulons wbizcb ho
costs cf a cause."

TIe case cf Deer v. .Rrkhosse does, excepting in the p>oint of a hied obtained in this cause, requiring tise gareishees to psy over te

verdict, expressly aîîply to titis casejo-for hitre as tliere - costs of thîe th juppent red ytîoiiaisfletîtterdgnn etr
cause (award order> aîîd reference"' (suîlject tu stîcl certifiente) are t paedbyticisnvi forte aaibe, tera thela appontidebt hlm
te abide tic event. Aîîd 1(Io net tldnk tlnt tlecverdictnîakes any te phsclnfrtegrihe.udrab-a ponight
subsisantial différence betweeiî t lie two cases. Incdi case tîtereis tota office, sud that be held sncb office for maxiy years psst.
a cause in court, upon whlicli, in catit case, a jiidgnîent mai, le being yesrly nppointed te it by the nouncil, ie the innî of
eatered. Tite verdict lieinq taken, it is truc, nakes the awird a January of each ycar. That ho is allowed a salary of $400 per
inerely auxiHisry precccding te inake tliat abselute whlich. wa annum, wlîicb is payable in four equal paymcnts, on tIe first days
before inchoate-tbe verdict, ail tlîe tituc, belen tlîc procccding cf Jamuary, April, J uly sud October, in cadi year.
wliicb is to bic actcd upon-but tlîat cannot lic lit'la ta bic thc oeîy It wss urged agniust the application that as thc judgment
reason whîy tic costs cf tic refcrencc are te lic cerisidcrcd as costa debtor field bis offce oely during the pleascre of the garnîshees.
cf tisecause. It is more ikcely thjat it is thc fact cf tue costs cf tho there is that want of permaneno; in the office which wceld give
refèrence equally with thse colits cf thc cause, being made te abide the 3ndgnsent creditor aey claim upon the tislary of the judgtneat
the saill event cf thc action whicli places thent on the same footing debtoî'.
as te tlîe scale cf taxation. Ie Tregoninqs v. .A11czborozlgi. 7 Bing. jIt was aise urged sgsînst the application, that there was a
733, thcre was a vcrdict, aed tIc costs cf tIc reference were hlîcl prier order upon the garnisliees te pay anotberjudgnent creditor
to bie costs cf tIc cause. lu Taylor v. Gardon, 9 Bing. 570, there of the preste judgment debtor, whicb had been made by the late
were aise a verdict, but tic cests cf tIe referenre wer bîelli net ta 'Mr. Justico Barils, under wicb there wss Btill about $300 re-
bc costs ini the cause, because an inqoiry, qîtite independeîit cf tlîe miiig due te tiat creditor, snd tbat ne other suai would fa))
question at issue in tlîo cause, was c ene before tise arbitrater. due te the judgment debtor, payable by tise garnisilcs, durieg
It is net, Uîereforc, Ulic verdict whicli makes Uic diffcrence. in the prescet ycar of office.
titîis case, as in Deer v. Jtirkhotac, Uithe c f Uie reference are Catîeron replied, showîng by affidavit that thejudgtnt creditor
wiUs, the cosie thc cause, te abide Uic event ; and it;appears tome in the other case referred to lad received froni the garnishees, on
tint if tîo costs cf Uie cause pîriepr are te lie taxed îîpon Uic lowcr account of the order te psy, more titan enougli te satisfy bis whole
scalle, ail tlîc coste cf tlîe caue, includieg tic refèrence, should lic claim; but tiat ho hsd voluetarily retnrned te the judgaicnt
taxed upen tIe aone scalle. debior about $400, or at ail events a larger suai thmsn mas yet

1 sec nothine in the role toecxcludc tlî costs-ofarefcrecec&spart clainied te lie (lue te that creditor, and therefore hie could not
cf tue procced:ings le se action, and te place t)iern on elne footing. dlaim tbc furthcr bcncfit cf that order, otbcrwise it might bc maie-
whilc the costsof the action propertarc 1îiLaczd upon another. And I tained as a perpetual bar tc cvery other creditor, and as a fran-
keow cf nothing te prevent Uie Court front regulating tise costa, cf dehent protection te thc judgtnt debter.
a refèrece precisely as it snay regniate tIe costs cf procedings AeAM 1

lIL90S. J.-Our Cotamon La5w Procedue Act autires
carried on liy or before it-seîf. Rekrcenccs. tee, (by consent) airc a jodgmcnt creditor, uon nmaking affidavit, auaneg other things,
procccdings well kncwe te, and recogeiscd liy law as rctiitiug te thiat tiome tliird person is indebtcd te tlîe jndgmnt debtor. to
actions pending in the Coucty and Division Courts, wîth respect to 1 apply te a jadgo for an order tint ail debta owing liy or accru-



LAW JOURNAL.

ing front soch titird person te the judgnsent debtor stuali be
attacbed te tiunqser the jiudgrnent (s. 288), and tisis is precisely
the language of the LEglibta Commun Law Procedure Act <17 & 18
Vie. cap. 12r), o. 61).

Under the lict, net oniv debts wiuicli tire due, bot accraing dlue,
or for wbictu thse tay of pftyment tisnfot urived. ay bc uttached ;
for botb are equally debts, the lutîter being deb.iurn presienti,
tbousgh solvenduln. inaittro.

A dlaim whioh is net yet reduced to a debt (os unliquiidated
viamages) i8 therefore net attacuabte, even after verdict but before
judgmeônt. (Jonc# Y. Thornpson, El. 131. & Et. 63.)

A superannution allowaiice frein ttî Eastt India Company,
made in fatveur of a ciork by a resotution of the company, anîd
not by deed, is net sucti a delut as can hco ued for by thse cierk,
and fluerefore it is nlot attacluable; it is saidta be h a more gra-
tuity, and flot a debt. (Joncs Y. the Est Indi £'oitsuaay, 17 C.B
351.)

In thse presenit case, t is deired ta rtch a claitû which iti
susid lte defendant bas upon tIse city cf London, as city pitysiciau,
for services net jet performsed. 1 cannut see hnw tttis is a debt.
It is net like the case ef nmoney then boing d'bitum tri preseuti-
mnoney cugagedti 1 bu paid on a day yet te corne-as money due
on a bond, bill or note, or for goods soit] or 'work performed;
in ailthdese cases therc 18 tse lebitusm in presenti, Bot how clin
titis be Baid of salary or wages net yet earneti, aititougli isey are
being earned under an express coutract! They ar eflt yot
debts, andi may nover isecome s0. 1 do net tiuink tite abject cf tihe
Legisiature n'as te levy opon future 'wortc or service, by soizing
in anticipation anti coîtingency the consideraîlen engageti te, be
paid for tbem. %What is there te preieni. the judgiaent debtor
front releasing, or from beiuîg releaset], by the peruton svith whom
bue bas contracte], front sucti further er future service? Can it
ba saiti titat, waisn sucti future service is attached, thse judg.
ment dc'btor is bound te go on and perforni scc service;, and sisat
thse person with whom ho lias contractet isl bounti te kecp him in
bis employaient ? Wiuat, if the judgment debtor wilt net fulfil bis
contract ? Wbat, if lie dies? And what, if tise oltier parîy wiIl
flot fuuifit bis contract, or dies? These consideratlons, 1 think,
show very cleariy îiuat dlaims cf this kind are not of a nature ta
ho attached as debtq, and sacre nover intesuded te have been s0 by
thse Legislatusre.

1 musat tiserefore decline to snucke aay ordei- uith reIspect ta any
sitowauce or salary dependeat upon services nlot yet perforunel,
and sabicis for a'ugltt ny of us cati tell may ceçer hoe performeul,
net usnly by rea.on of deatb or otiier inovitahie occurren-,e, but
by thse sailful breach of the agreenut hy cilher ef tise parties, or
evea by the express nd determinate act of thse parties ta deféat
thse psymcnt cf tilis dlaim.

If an order may lue granteti ta attacli a sst]ary oir waiges net yct
careed, tbe next tbing wilt be te dlaim an order for fees of office
flot yet accrued, or the uumount cf a sanger not yet deterniined, or
pcrbaps to attach indtfinitely every claies 'wbutever wbich a party
may becemoe entitied tn at any period ciuring bis lifetime, until
thse debt is paid. Nosa aitisougi future rights ef debtors sare
opcrated upon by soe Mtaites, sucb ao the Bantruptcy Acts, il
ia certainly under very différent words from tise more nuthority
te attâcti debîs, sahicti is thsa langunge cf and tise euly purpose of
tisis Act

I discisarge tiuis stimlons, but 'witboet costs.
Stitmons discbarged saithout cois.

Na1;Lso!t V. Roy.
Osa. Stat. U. Cý, cap. 22, s. b--isSe of C4. a&-Atemmfsu.

Beta, 1. 7hat a wrTt tof ca. sa. test..d in tise nae ut a rstired Chef Jugtlce, ttfter
hl@ atuccedsor bu selln gxtted. but before Acceptance of offie ty talimag thse
tupeessaoatbsefottlce.sbtoutd se tetlun tise ainet tsf bis tuc r

2. Tt aUri& telteilafu thse Dame Of lthe roirci Chiot JUsUce Id an frregsslgrity
outly.

3ý Tat t =&3rbb ttndd uon aymet o Cota.[Cisambers Itqut. 4.18063.]
On 25th July last, Draper, C. J., n'as gazetted Citief Justice cf

Uppeu Canada, in the room anti stend of Mt'Len C. J1., resig-ned.
On the satne day, tise ttenorable Arcitibaiti NMeLan wnsgazettet(l

Presideat cf thé Court of Errer and Appeal, in the reti and stead
ofthe Honorable Sur John B. Robinsons, Bart., deceseeti,

on 10t1, Au-iîst last, plmintiff raust*àd îefeudant te ho arrestcd
dnder aWi frsa . sued oiît of the Court of Qucpn's Beach,
itrecte'tt 1t lte Sierlîf of the cointy of 1.iiîucoItî, nuit tv.tted as fol-
lowïq: II VitiiIIs,; the Honottrablet ?urvhuibahi'l ,i at Torutittu, tho
tu'ni da>- of Auguust, in theu year of lur Lord onie iltoUuiiti eiglt
lit:tdred nit sixty.thrc."

I)cfentiant wvas on l4th, Asîtitin lat nrrestedl unidur the writ, and
is iiow n vrisoner thereuinder in close ciîstody iti the commiu<n gttoi
of thut cuauty of Lincolnt.

Draper, C. J., thouôiig gazettcdl an Cic f Justice of IUIuper Canada
bcfore tte issue of the ca. sa., %vaq not swrnr lin tilt nfterwurts.

])efendant thereupon obtained a munirions, calliiug on 1 laintifF ta
qlie% cause ivhty the writ of rus sa. îund the arrest of te tluft'nttait
thtireuudtr should flot he set asido for irreg-iulariti-, %vitIu costq, on
the ground titat tIue ivrit was tttsted iii theu nainet tuf the Honorable
Arciiad MeLlean. insteaul of iut the naine of the Ilonorntjlt'Willi.gri
Ilenry Draper, C. B., Chief Justice of the Court nt the tinse the
m rit '--gied, and %whv tiefendant should flot bc disrharged front the

iclose custouty in n-hich lie is nio% held under uFaid writ by the
ý;heriff of the county of Lincoln, and on grounds discioeot ini affida-
vilm and paliers filed.

The opiy affidavit fuled n'as that of the attorney for defendint,
wvherein it n'as swoernt titat defeiudant was a p)risoner in close cils.
t;idy by virtue of the rus. sa., n true copy of whivth wns nnnexed;
tlait tiutler sait] writ tiefenulant wal nrrested on 14th igtst iusst.,
antd that the Ilonorable Archimald Ml..ean wvns not, tut ttî3 day
sait] writ of rus. qa. îssîted, the Chief .Justice of the Court of Queen's
Bencli, or the senior Pîtisne Judge of the said court.7

Robert A4. Ha~rriuson shewed cauise. Ile nrgued-I. Thiat.%IeLean,
C. T.. n'as de facto tlue ('hief Justice of the Court of Qiueen's lieizchi
tit luis sticcesour, Draper, C. J., took the necessary osîths of office,
ndi so accepte4l office. 2. That even if not so, the mWcake n'as ailt
irregtiarity onIV and ou-lht te be amentiet. 3. That as the nus-
take N'as that of an officgr ouf the coutrt, anti utt of plalîttitr or bis
attorne'y, the nsentient shoulti be alià%vedl %ittuolt costs. Ile
citeti Con. Stat. U. C., cal). 22, ss. 5, 222; A'?efcr v. Ilaiilciv, 1 1'. C.
Pr. 1 ; Thorpe -.. Iloalf, 1 Dowvi. 1'. C. 501 - Ainati v. lirathcrley,
Il Dccvi. P.C. 464;- Billings v. Rtrpljie, 2 U.C. Prnc R. 191 ; Bll v.
Rizng, 8 U. C. Q P. 474; IMcytrs v. ýathbuîrit, Toy. U1. C. R1. 127;
li'ltoot v*.9Sorui, 3 U.C.L.T. â0; Plock v. Plirhiduéo, 9 M. IL W. 342 ;
Filher v. Brooks, 3 UJ.C O.S. 143;- Aiudreire v. Tay~, . U.C.R. 478.

' V Atkiison supporteil ttue summmo-s. le argicd - 1. Titt
McLean, C. J., couiti not bc deeniet Chief Justice of the Court of
Qtueen's Beach after 25th July, for ontlintday, as"I a retiredjoudge,"
anti oîiy uas sueli lie n'as nppo4intcd President of tite Court of Erre'r
andi Appeai. 2. That after 2Stli Juty, andi until Draper, C. J.,
nccepted office, there Nvas no Chief Justice of the Court of Queen's
Bench, and on there ceiuit nlot durinq- ttsat interval bie any %vrits
of rus. xc. 3. Thot tie writ wiLs a nuUlity, andi se couid net lio
amended. 4. Thtot Con. Stnt. U. C. cap. 122, s. 22'-,, dit it utîder
anv circttinstanceg acsthorize ameodoients of final process. Ic cited
'o-n. Stat. V. C. cap. 10, s. 8; cap. 13, s. 3 ; 1 Ctuîtty's Prac. 11

Etin. p. 7MI, 765; 2 lb. p. 1544; ,Street v. Garter, 2 1)owl. P.C. 671;
Jlodgiki7zioa v. Ilodg7kinson, lb. 536; lfcitderson v. .Perry, 3 u.C.QýB.
252.

.)ORRIOcq, JT., bovin- consutted Draper, C. J., salai ho nas of
opinion that the eus. sa. cught te have been tested in the mime of
Draper, C. J., but that ttie omsissien to de se n'as an irrcgularity
oniv. anti he wooid therefor3a show the writ to ho ameaded. Ile
said ho thought it ought to bc asaetded on the tisuat ternis o! play.
ment ef costs. Order accordingiy.

IN£ TUsE MÀSrutU or Suffir & HIsNaaRSe,;, TrWO, &c.
lbzcion f o-Àwabr-cepa=Ê of monet Vcreuae'-bo lak qfcrmn,*

&o aJl7,ifo retsto.
Wbm on 2Ttb Julie tb. Master, te wbom certain i.la of Costa bail been referred,

fflutif cd tisat îlsei was% a xm er £M0 iia. due. by tise. attorney% te tisait clients,
wii suie the clients un . tii .Yusy receld front the atioreyu under and!
pur>lianut to tht. %Mster's alloatur. a itummous.obtatued on :>th AuCulit ferla
revisi-ln or taxailsa, euoln tise rrunud tisai certain retaluers baut bwen InîDro.
çcerly altawed by thse Mastet on taxation, wua dbtshrg.

(Cisambomrs Sept. 'l, 1803.]
On 2nd March lasct, Mcssrs. Smsitht & lenderson, st0.raevs, ren-

dered te W. 13. Harrison aîtd lus cister Caroline Ilarrison ftuer bills
o! cests, in ail asssount.ing tel £110 Op. 8d., giving crcdit for £30,
showing a balauce o! £80 Os. Sd.

1863.1
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On l3:iî M1ay lat, W. B. Harrison anîd lus sister obt.ained from

a .ltdgu. ini CliiiiibC-I- de uisuefl orer, referring thLt biuis to the
Master fur taxaitîon, andi dircetiiug Ilint if upon surit referece the
blaster 8houlti finti titat the sîitid SittitIt & Ilentierson. have becît
overjiaiti, titen that they shouiti forthtwith refuîtd t the saiti W. B3.
iarrison andi Caroline bis si8ter the excess, iipon the certificatte of
the MaBter of the ainount thereuf.
*Oit 27th Junc lotit, the Master, hanving taxeti the bills, certifieti

that le ailowed the saine at £88 59. Uti.; titat, hie lita taxeti the
cos ofîlie reference tuainst Smnith & 1leitteron at £18 16s. 3t]. ;
t hat Snmith & Ilei.der8on had lu their bandis tuoncys of W. B. Blar-
rison anti Ibis sister. £110; nîakiîîg in ail, £128 lGs . t.; leavitxg
a balance in favor of Smnithi 4, enderson of £30 10Os. Gtd.

On 'ith July last, tbe attorney for W. B. Harrison and sister
demantiet front Sinith d- ]lenderson lte soin of £30 los. 6di.. foîund
due by tiîcmt under lthe Master's certificate, whict sain Smnith&
lienderson at once p aid as tieuantied.

On 26th August lest, the attorney forW. B. Harrison and sister,

aIlîgig tdtat the Master liad iniproperîr alloweti, in tax.ation of
the blis, certain sums of money anîuunting to £15 los. as retaitiers
to Messrs. Smith d- Hentierson, obtainetl a stîntnons calling upîon
the latter attornel s to shew cause whiy the taxation siîotld flot be
reviewed, and w'hy, on lte rcview, the retainers should flot be
disailowed.

Robert A. Ifarriso shewed cauîse, and objectei tat W. B. Har.
rison and sister, having ticted iispon lthe Master's aliocatur by
accepting £30 10s. 6d. front Messrs. Smith & Hlcîdersort there-
untier, were tedi late afterwartis to inake application for as revision
of taxation. lie rcferreti to Simmioas v. Au,,g, 2 D. & L. 786; Pearce
v. C'haplin, 9 Q. B. 802; 2-znk!lar v. JIcider, 4 Ex. 187; 2'ritnosc v.
Harris, 2 B. & C. 801.-XJ. A11 Vcnkoaghnet stnpported the summons.

MOasîSON, J.-I tiîink the objection mtust prevail, and therefore

discargethesummns.Sommons discharged.

COUNTY COURTS.

la the Coun'.y Court of the United Counties ef Leedx and G3renville, before
0!oRos MALLecu, Esq., County Judge.

WILMxxaos v. KcKmoE, WVzLauxso- v. MIALY, AND HIIaCK v.
JoitxsoN.

Pkadin-rifyinqpea o idictw by affi dat -Mat. 4 Ane
cap. 16, &te. il.

These actions wcre brouglit against three lavera lIecpers. under
the provisions of the Election Act,

Tie plain tiff i n eacit case claimeti $200, being $100 for kecping
open tavera dttring the poUig tiays in thie town of Brockville,
dnring the clection. of 1863, a=ti$100 for seiiing liquor duriog thoss
dave.

Iie declarations contained aine ceuns:-
Ist. Keeping opcn lavera on 26tu and 27th June, 1863.
2nd. Seliing spirituous liquors on 261h June.
Brd. Selling fermenteti liquors on 26th June.
4th. Giving spiritunus liqoors on 26th Jonc.
5th. Gîving fermented liquora on 26th Jtine.
6th, Itb, efis, and 9th, For committing lit saine offeaces on the

2it1i June respective.'
Ciaimnt t end of declaration, $200.
The defendant in each case picadeti to the jurisietion, ha'ring a

formai commencement and conclusion, and tileti andi serveti plca
within four days after deciaration serv cd.

The pita was not in citiier case verificd bv affidiavit, in compli.
ance with the Statuts, 4 Anne, cap. 16, scc. ' .1.

The plaintiff's attorneys waited till the expiration of the reguiar
tinte for plcading in bar, and then, treating cadi plea as a nollity,
signeti jutigment in each case as for want of a pIea.

The defendants took out a summnons in each case, te set aside the
jutigment with costs.

Herbert Mc Donald shewed cause, and citei LoL'ellv. TVralker, 9
M. & W. 298; Foxtrist et al v. 2'renuaine, 8 Win. Satinders 210
<notes); Rez v. Graittger, 3 Burrowcs 1,617,6 Modern Report 146;*Bacon'a Abritignîent, vol. 2, page 397, (Il Courts") vol. 6, page 2'l5
(,l pleas"); 3 Blackstone's coin. 901, (note) 2nd cd.; B3olenancl'Leak,

pro. in picatiing 534, (note) 1 Ih cul.; Chitty's Arch. Prar. 900. 902,
&c. ; Satititers oui Ilewîdîrg, vol 1, page 4 andt 5 ; 3 Cltîtty on i'lead-
iîîg, 8à4; and Stephitts lcadiiig, 43 ; as wveil as t5tat. 4 Aimue, cup.

Bl. F. Steele, contra, (with itu Shericood, Q. C.) citeti Oasloto y,
v. Booth, 2 Strange 705 ; JIuýqius v. .rluarr2, 2 Ld. llayniond 1,409;
GJray v. Siditef. 3 B. d. P., 37.

MALm.OCII, CO. J., tîccideitthut as lthe p les in cadi% case, contained
only malter of lawv, the0 tefentiant couhi tnt in cithter of lte cases
verify ils truth. RIe tiierefore set the j tdgnients a8ide, but as lthe
Poit WtS a Reor One, Ottly allowed lthe defentiants lte costa of lte
application, in case thiey evcntoally eucceei tlteir defence as
lu jurisdictlon.

In tha Counl Court er tht Untted Cauutle* or Lsseds aind Grenville, betore
GORGIEz MAuLLodu, tk-q, Couuty Judge.

FiAxNcIs V. BEAcIh, AooNSTRATsvaRo.
About 3 P'. m. on Satnuday, 22nd ef Auguet 1863, lait day for Service for C. C.

ptantlf's atorue wltte t sevedel:1aration an dst,,ndnts attorntey. The.
o Iffi d oe ru bcbg , toc0u "Itr,", td notice il . plead througli an opent w iadow

ldd, te hneroice t'ii trothed attornesy'a bauds. Dayo e taiisd year et
judgmeC mniz, b entered ory record tn 3eutgmsat milt, tu body oftcoit.
A eierk iii tie office of lie plaintiff's attorney mwent about 3 r.me.

on SatUrday, t0 Serve a declaration tutti notice 10 plead on lthe
tiefentiant's attorntey. Tîte office was lockedti p, whereuiion lie
lthrci' il througt the office wiotiow. Defendlanl's attorney subse.
quently found it tltere, nat accepteti service of il as servcd on
Monday. But on the folliowing Monday lthe plainliff's attorney
si'eaed judgir.ent by tiefanit for want of a piea.

. J. &otk-ler, jun., ohtained a stimmoas 10 set aslde te jutigient
with costs, on lthe grounti of îrrcgularity. Ibis stîmmons set out
seven or ciglit grounds, but of these oniy twn were argucd.

ist. The throwving paliers through the office wintio% no service.
2nd. That the only eaîry ini the judgmrent roll of the date of the

jotigment, n'as the marginai statement signeti by lte cierk and
therefore lte rule of court requiring the day of lthe month anti year
of every jotigment te bcecntered of record, was nol complied with.

Blede shewed cause.
Senkler supported his somamons.
MA"LLocn, Co. J.-Set aside the jodgment witb costs, as being

lrgudar-service only counteti front Monday.

QUARTER SESSIONS.

la lhe matter of appeal between SwrrzER and McKEr.
C0ntt. e for atuUd-Sumuary jum«Udction- »hmat bc ezocued-How

apparenit.
ibdd. 1. Tbat at conmun 1mw magistratoe ;iave no gunttaly jarudletbon te try

coniplaints for a&suuta
2nd. Thatibe jurlsdtctian ta derived soley froni Cou. litat. ef Canada, cap. O1,

and can only tho ecercised wbsre prayod under ;bat Ktatuta.
Brd. Tlit te prayer for aumntary jucttdctton s1tould appear en the lac of ltb

conviction.
eu=ec-Mttt il appear on lthe fasce of the Information? 1 eptember 15, 1863.

Mary McKee, ori Tht Jone fast, laid information before George
Grahîam, Esqutire, a Justice of lte Pcace for lthe UJnited Counties9
of York andi Peel, charging that James Thonmas Switzer did, on
Friday, 29tiî May st, commit an assatit uîpon compiainat, by
strikin"g lier on lthe hieat, shoultier.4, and des, veithuut. aily
Pro.ocaion on the part of compiainant.

The Justice, on 1 bth August last, maode a conviction, cf mvhicli
lte foliowing ie a copy:
«Province of Canada, United Conies of Yorkc anai Peel, to Nvit:

"«Be il remernbereti, that on Augst 11, 1863, at Grahamnsviilc,
in lthe aii Unaitedi Counties of York anti Peel, James Thomas
Switzcr is convicteti before the undersig-neti, orme of lier Majcsty's
Justices of lte Pence, in anti for lte said Unmiteti Counties, for that
lie, the saiti James Thomas Switzer diti, on 29t1î May last, in lte
townshuip of Albion, commit an assnutt on Mary McKce, by
s tr*king anmd othterwise abusing te ait Mary McKee, and 1
atIjmutige the salai James Thtomas Switzer, for lteo said offenice, hi
forfeit anti pay lte sum of fifty cents, te bo paid anti appiied
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accordlintr to Inw; and niso to pny to tic sala Mary MrKee the
ato (if seven dollars ani tifty cents, far lier ete il% tis ieiialf;
aud if tIlie said ieveral sins bc îit paid forltvi tis, I tdidehe

Baia Tmailles Thomuas Svitic te o us M% oued in the coaiion gaul
of the said Unîited Coiiîties of York an<tlI Peel, for the spare of
twciity days, untess Ilie salîl Blims, andi the cosîs alla charges of
coîîvcviîg the said Junes Thiomîas liizer to the said couiîmoîi
gaol sial ho sooner pilla.

G iven ndter ni), iiaid and sent the day and venir first above
nientioned, nt Lirahiasville, lu tiîe United Counties of York sud
Peel aforesaid.

" (Sig-ned) G FORGE G RAItAM, J. P. (L. S.)"
On thse aine da'c, S'vitzer -eaused notice of lus intent:iOn te

appeal te tie next C5ourt of Quarter Sessions for York aîîd P'eel, to
bc duly scrved.

The appeat came on to be lîcard on l5tlî Sertember Inst, before
the Hoenorable Snamuel lely Harrison, Chiairnian of thse Court,
aîit( otliers, lus feiiows.

Ju'ebert A. Hiarrison, for tie appellant, arg-ued, arnug ther tlttugs,
tlîat the conviction was isad fur woant of jurisdietion. inasutucu ns
it îvas flot shcwn, ei!her coi tint face of the information, or of the
convictioni, tiiot the compiainant îiravedl aite niagistrate, te proceed
sunitarly under Con. Stat. cf tèaiiadai, cal). 91I, te lîcar aud
dcterîuiine tise offeoce. Rie referrpdl te Cun. Stat. of Canada, cap.
91, sec. 37. lV1cli'rook v. Callaphon, 12 UJ. C. O., P>. 616.

Jolti .31N'ab, for tise respontient, trgileti tisat utilesaq tise centrtlry
nppeared, it must bc presuîiied Ilînt ail tiiings were done nccessary
toi give tise magistrate jurisdietion, ani it resteti upon tise appellant
te biew that tise porty, couiplainant, objecteti te tue juribdiction.

o,.S. B. lIaicClairman.-1 eau intenti notliing in
favour of tisis convictioni. IVlhiut deciding titat tise prayer for

sum ay îrisdiction muîst appear on tise face of tise information,
1 ancopnion that it should appear on thse face of tise conviction.

Tise offence is one cf wlîich Justices of the Peace, at common law,
have ne summary jurisietien. Tha¶.jnrisdiction is deriveti solely
front tise statut4,, and cati oniy bie exerciscd when prayed tînder the
statute; and it la a clear rule of law that jurlsd*icticn must alwayd
appear on the face cf proccedingî. In nîy opinion, tiierefore, the
conviction must ho quashet, andi quasheti with costs.

Per Cur.-Conviction quasised, with coste.

EN GLISH REPORTS.

PRIlVY COUTNCIfr

Present thse Riglit leu. Lord Ri.ezosD0w.N, tise DEAN op Tule AacnEs
Ce T (Da. LrsIUN<eTO\<, ait EbwAR» ItYt, anti Sir J. T.

Tite Rev. NVsLusA-> Le-<o, Olerk, Appellant, Tua RiHTeu v. RoEnaar
GRAY, LORD B3ssuop op CAPE Tcwx, CAPE op Goo IhorE, R, 3pon.
dent.

coeene-Liabtitty te oen-uei-upnfmDp*U
'lb. appellata, a clerli la orders eelclatlug as a minflster of tlie Oburcli et Ergland

lu a catony, was nomlnated te & chumch bouit undS enilowed by a prat, iudt.
vidat remtdtg In tlis colony. '1tho appellant was net lnstttuted or indictted
Into lis cliurch and beusttce, but hoe r,,celved trom tbe btsliep et thue coleny a
litense tu ofluclate, a bave thue cure or seuls witll tbe digtrtct aaetgned Wo
the, ehureti. and teck an euth et catîsuteal obedieurs toe b belop The bî.hop,vîtbout the. autheuity of the Crowi or of the local Ieltiietumo coziv.'ed a
8yuod lu tlie ccolon>, tob ho omposent partly et clergy and partly oflSay detegales
clted lu th. dIttereut paristies et the dioces.. The appiltaut wus A"uInuned
Ce attend Ibo Syuod aud wua directed to laite nielle for lbe electlon ef a Ilay
delegste iu bts part

4
:- but lie retuaed ta s:tend the Synod, and neglocte te

latte any &teplle t orwarTd lte eletllen et a delegate; hoe 'as consequeutly clted
tu appear tetore (ths bt.liop, and tor t.li dlaobedienec ho 'vas tIraI out.przded,
and sftewarde deprtved et lits beuefiee -USd, (oret.utin ttc .ledguentute
Sopremo Court at the Csar et oued ftope),

Firat, that tbough tbe appeltant did voluutarlly guliml liusel t te b. sltirf 17
et tihe bisbep le atea an exîcut as te enabte the btelip Wo deprive bhlm of bis
borelte for an,' lawtul canito. yet (bal tbe cause tor which tint appeilant 'vas
deptived btahe btlup 'vas net a tiestut caus».

Seceuit,'. that site ctosîuu caneulcal obedteoe dons flot raent tbal tb, clergyman
'vîll utc, aIlili b ommanda ot bis btobop, agaînxt 'vblch there ta ne law, but

Chat ho 'vitt et.., &tt much comumda as tlie bibop b,' law la autbertsed hu

Tl!irdi' (lie Clincbi o!futisl tbexe, leI no cliîceb estaltsbed bls ta'v, ta
lu lb. maine itîuaio w11h su,' ell.r religions boedy, lu nu btter balt lu no

tîe, povillon; anîd lbe ninbers in.ay adopt. as tb" meaul-ers et auy oliser
communion may itdopl, mies fuir entorctng discIffline wvitul thrir liod,' 'vbie
'vill b inding on2 Choisb 'lexpr.aay or bytImplicationlbave assntedltthem

Fourtlit,. wberc. an,' relîglotim or other launill svsýicistn bMs not ents agvred on
lIa l it us Cul n. but lias at4) cuntitiedl a tribunîallt di, r.ue % heliîr

ti h t lie sctatî tii, i,îîtolil1. in! lig n.,t»l.r or i.

tribunal ivtîl lie ltndlog alien si ban sceted %tugi liti il. cup 0' île sullînrlt,,
lian ota.,.rvvd euicb fo,as as the mien rietre. I! ant, terni,t W pt.,rtrb., nit,
If nut, hian proee.ivd lu nîsahter cuhoi:tut syili îie princtples etjiistce.

FIftbly. ln u. h cAýeM, (lie tlilbîîl uc coseilîîld ave Dol lu »y, uîrio court%;
they derta, no sauliurîy frum lb, Croe : lliuy bave ne power or t îletron to
eîîforce llntr sentlicea;t,- nitie tot siopl,' for ltbaI punse le (lie courte voaai.
lilbed t,, law, and Auch Courts STill gir, echiOt tu Ilitir delaluon sit (bey gise

ecItt le d,eelslt,î ot aritralers, seieurisdlcllou resee utiret,' upen tbu.
agrementur he p cit$. Jude 24, 1863.]

Thiis was an appeal front a decision cf te Soprerue Court ef lite
elie cf Gooti 1ioju. ini a Suit isetween the aîîpellaîît, lise Rtet. Mcr.

Lonîg, ciaiîîing te bc the incomrbent o! lthe parisit cf Mowbrav, in,
tliat colony, and tise respoîtdeul the Lord .Bieiîop cf C'ape TIoîlvu.

IMr. Long, iscing in possession of tue chutreli of tie itariali1 cf
Mlowisray, --na lu receilit cf the iicoie attnclieti to Ilie benefice,
refuseti te obey certain orders %viîiih tise bislio. in wiîît, lie consi-
dered the duc exerciseo <f hiii eliiseaiIu aîithirity, tlioîgit fit te
issue, andi for sucis disebiedieuice lige liisiiltp îs.sed agutlinit 31r.
Lonîg sentences, tirst cf suspension, l'tit îifterwarîis cf îiepriviiîion.
The validity of these sentences. aîîîl cqîieeiiiy cf the Iist, as flice
questioun te bo decided b' lthe Court below- il, by a iusjorîty
of twe jîzîlges to eue, liclid tiieiîî Coc evalid.

The bislopric cf Cape Towna was foui(Iclu inthe year 18-17. At
that tine lthe iegilti% e auttitîrity it the coloty of lie (,a ile of Good
Ilope %%iîs,%,estetl ii lthe Crown. 'lucre Iras uto S ae c litre 1; ai
deuioiiiinalions of Citristians stooti on an eqîual footinig; thiier 'vere
ne ecciesiasticni courte als distinct freni civil couts. 'flie Sîîlreîîîe
Couîrt. îtnîer lthe Charter cf Justice granîcîl lu 1832, liid sutureunu
jurîsîlîction iii all caitscs--civii, criîîiîîal, and iiixed-arising %% itiiii
the coiony, witii jîirisdictieîi ever ail subjects cf tise Crown, ait(!
cîtier persous vritlin tue ceiGiiy.

In ti s suite of îiiings letters-Itatentweere isosuit hy lthe Cronvu
dateti tise 25h SeptemZ'~er, 1847, crecliîg Uic coioity or setulemîent

oif the Calte of Good Hlope ant i ls depenîiîcies, auJlthe Islandi cf
St. Hlena, into a bishli's sec nnd diocese, alu)lOinting tic respoti.
dent Dr. Graç, to ho ordaineti anJ consecrtiîcd bîsiup cf tue sec,
anti comnîanding )lis Grace Lhe Archibisiîop of Canuterbury te ordaist
andi contacerate lim accordiîîgiy. The letters-patent Iturporte t 1
empower th e bisiîup te perfori ait lthe foînctionîs apîîroîuriaîe te the
office o! a bisiîcp witiiin the diocese cf Capte Town, and csîtecially
te give institution tc benefices; te grant licenses te offiiate te ail
redtors, cîtrates, mniisters, unît cisa1 laiiîs, ii ilt lioreltes, ediapels,
oîîd pinces wlicrc divine service shooita ho eeiebraIed accordîiig to
te rigîts and liturgy of the Churcu cf En"iland; to visit ailt rec-

tors, comates, ministers, anti cisalains, anti priests andi deaons lu
isety orders, of tue Unitedi Citîreis of Engianti and treiaud, anJ te
cite tîten before liii, or before lthe officers aitout lie was aîîtlorised
te appoint, andi to inquire coîieerning tteir ierails, ns veil as tiseir
Iteiavieur lu their severai stationîs anti clices. Ilower nos .ie
te the bislîop to, appoint arclîdeaceuis, a vicar-generat, oIcial
princip)al, chancelier, coromissaries, and othier eficers; anti it was
providcd that an appeal siîouid bc made frout sentences ef tue
suhordinate officers se te o atpointeti, te tue bisisop, anît fruin
sentences o! thse bisiiopt b tise Arciubiesip of Canterbutry. ÀNo
eclesiastical court was cxpressiv coestittîted lîy these lettcrsîsateuit,

nec was power given te te bisiioj te establisit oe;e anîl it n as
ticeiact titat they siscîtit net exteuti te repient, vary. or alter tile

utrovisions cf aîty charter wisereby ecciesistiral jîîrisdictiou hutî
ficen given te any court ofjurisîiiction wviti the, liltits o! the $nid
diocese.

rTîo letters.pateut providect tuat the Bishinp of Cape Town
sttoiti Ill subject to the nîctroîtolitan sec of Canterbtury, it tue
saune minter as a bisliup cf aîîy sec witiii the province of
Canterbuîry, anîl aliulti take an oatit of dutc ebedience te liii as
utetropolitan; allai they containîl a clause titat tue bishop tig'l t,
by an instrîument it wriîiig indacr hs titil and senti, addrcssde
tue Arciîbislîop cf Cariterbury, resigu bis office; anti lfer
acceîtasco o! cu resîguiation 1;y tue A-ciibisiiop. tise bislicpj uas
te cease te tic Jisliop cf Caple Town te ilt inlelîts andl hulrîuoes.
Dr. Gray itaving heen duîiy coscecrateti by tile Archtlisiîtt ef
Cautî.rlîîsrv, nuit tasen tChie Gati pre!3crihcîi. Ivent ohît lt the cape
to assuhme the îlîieî of lus office, andi cîtutinocti te dischnrge titein
tilt leo latter ceti o! tise year 1853. At that time it was considcred

1863.]
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hy tho Queen's Govcrnmnent tIiat, the thon diocce of Cape Town munion witlî the snid United Church, and not subjeet, to an),
was too extensive for cite bisiîop, aiid tigat it would lie a<lvi4ablc spiritual or eceiesinstical censure or otiier inipedliment). as tige first
to divide it anti m:îko it jnue ths-ee dioceses, te be c-Iled Cape Townî, incunîbcnt of the said churcli an<l parish. And so in like miner
(iraiaîîî Town, andi Nati. Vitit a view Luo titis arrangement, Dr. upuit the dcath, resigîîation, or rettuoval. for ativ lawful cause, of
Gray, on the 23rd Novenibcr, 1853, resigned hlis bishopric into tige tige firgt. inîcombent, upon tige like presentient of Mr. Iluets, tu admit
bîands of the Archbishop of Canterbury, by whomn the resîgnation intititute, aîîd appoint a second incutnibent.
ivas acccPtcdI and Dr. Gray ceaseti to lie fishop of Cape Town.. On the 3rd ligne, 1854, Mr. Long andi caverai nt thc parishiongers

On the 8th Dccmher, 1853, ncwv 1etters-patent %verc issued, by presenteti a petition to the respondeat, as bishop atd ordinitry of
whivih certain specified parts of the original dioces4e of Cape Town the diocese, praying hit to coîjeecratte the ciîurch, andi on the 6th.
were ereeteti into a disincit anti separteI bisiîop's sc andi tiocese, June the bitihop roîjeecrateti it accor<lingly, anti signcd a instru-
te lie calieti tiîeîiefurth the Biishoprie of Cape Tlown, îînd to tiîis ment, îînder his episcopal seai, declaring sou icunsecration, anti
iiewly cojîstituteti bislîupric Dr. GJray was appointed, and lie was reserviîîg to lîiniseif anti bis suceessors, bislîopg of Capie Town, ail
also apiîoiîted i etropolitan bislîop in the colony of the Cape of ordingary anîd eliecopal j uriadictioîî, riglîtâ, and priviiegee. Oit
Good 1Io;ie anti its dcpend encies, aîîd th - Island of St. Hlelena. the saine day the bisholi preached in the pitrishi c)îurch, nti
Tue new etters-patent scuin te have been in othcr respects ia the referred te thîe apiiellant as beiîîg tiîenceforth the parish pricet.
saine forun %vith th(e olti. But previously to the issuing of tiiese 'ruere wurc, or were supposeti te bc, sonic inîpedinients te the
ietteu's, the ('rown lînti grauîteti a constitution te the coiuny of the inistituîtion anti induction of the ncw incuiniient in the Euigli8h formn,
Cape ; relireseuitative institutions lied been founded, aid a colonial îîud ne siucl cerenionies took place; but Mr. Long cuitereti into
le,,isiatire cstablîsiet. possession of tue benctice, andi dischargeti bis paroclîlal duties,

Ir. Long wvas offici;%ticg- in the colcny as a mnister of the Churcli receiving front the bishop a licease ' e efilciate and bave the cure of
cf Egn before auiy hishop %vas appointet Uere. Ife hoad been seis witlîin the parish andi district of Mowbray. In tis, as in
adilitted jute deacnii's orders for Jic colonies by tue Bisiiop cf )lis former license, the bishop reeerveul power te revuike it if lie
London iii 1844. li the ycar 1845 lie wvent te Cape Town, and siiould sec just cause. aiîd Mr. Long. ont tiies occasions, reaewed
was appointeti by the tiien gevernor of the colony te bie iniiaister bis ozitlî of canouical <ihedience te tic bishop.
cf tue Enîglish Episcojîni Cliurcli cf Graaf-lleinet, his sîîlary being lit tie year 1856, the bîshop was of opinionu that, for tue porposo

pi i v a'ty h i governor, partiy hy the Society 'for the c etii on ciîec iu~igvrîetwic ioîib
1rcjîagaztion <of tic Geospel, anti partly by his ovn cengregation. biuîding upn tue relignous commungity of whichi he was tue head,
'riere secuns te have beeuu no endownîcnt cf atiy kind attaciicd te it wouîld e c dcirable te convene a Synod, concisting partly cf
titis CI] lrc]). Ife liat at titis tiaie ne otiier authority for dischîar'gi.g clcrgy anti partly ef laymgen, members cf the chirchà witlîia lust
the duties cf a mnister iniitat chuirclh thari tue lîoly orders ivilicii diocese. The ieasure liati heei iii conitemîplation, and, iuîdeeui,
he hi receuved fromn the B'iîcp cf Lontion andi the appeiîtineît under discussion, fur several years before, anti differocnt op'iniiînc
ef the gevernor of Uic colcuîy. lad heen itertaiuîeti botli hy clergymen andi layinen as te its

Soorî after tut' arrivai cf tige ilisliop cf Capctowva in the colony Iegality aîîd its cxpedierucy.
in 1848, and while tue first iett<'rs patent %vcre in force, Mr. Lon- On tue lut Noveujuber, 1856, tîie bishop issîîcd a pastoral letter,
wiis c,u'daiuied pricst by tlIe bislioj, accordiuîg tu the furia anâ in wiîich, aftcr stating tie regisons wlulch induced liai to belie% o
niuner cf ordaîiig îîriests ns coitaitied in Uic Bock cf Coutnaîca that sucl a ttieasure was expedient, if not indeed iiîecessary, for the
l>rayer; andi, cn heing go ord3a'irîeti, lic teck the usual eatlîs pre. % vell.heing cf the clîurchi in tue celcny, and explsining the objects;
srribed b3 ' tie lauve andti sages in force ia En-land, andi, amionst wluiclà aight, ii )lis op>inion, hoe efl'ectud by nienus cf a Syneti, tue
etîjers, the eaU> of canonical obedience te the Liche1>, by -wl-iich'lie bisiioj proceedeti te ticclare cf Nvhat persons tue Syneti s)ioold be
engageti te îîny te hmg truc andi canonical ohedience in ail things ccnîposed. Tiiese svere te he,-first, Iay doclegates, to ho electein f
Iawfui anti houiest. On titis occasion the hisliop granted, anti Mr. tue différent panisues hy adlîlts, being, or at tie time of the elc.
Lonq arcepteti, a liceuise front the bishcp te officiate anti have the tion tieclaring Uliemsselves te bc, niembers of the Cliurclh of Euiglagno,
cuire (If souIc os-en tige lariclu aîud district cf Graaf-Reizîet, the and cf ne aller religionis denomiîîaticn. Secontily, <1013 licenseti
hisip resersirig te lîiîîseif nti succeccors fuili powver te revoke ciergy, being, in priest's erders. Deacens svcre te be atiioriseti te
tue licence wlienscu'vcr lue or tlîcy shioulti sejust cause so te (Ie. atte'nd andi speak, but not to vote. Songe cf tue suhjects te hoe

Ia the yecar 185.1, a clergyman cf the Eriglisli Cbîîrclà, naîncti brouigit under the consideraticnof the Synod were then enumrated,
Iloets, biuilît andi proposeti te endew an eiscoptal chîsrch. in tue îilcluting matters. net exclusivcly cf eccles'sastical, ce * ace, as
;îarusl cf Mowbray, ia the coleiiy cf Cape Town, anti te ccavey tlîe fur instance, the tentire anti management of churc i property;
chunch te the blsiop. uîpon certain ternis agrecti upon betuveen questions relating te the foîrmation anti constitution cf panisues;
tluem; nnd bv a notarirl act la tue Duitel fonm, dateti tue 2nti Jonc, ifliculties whicli hald linesenîteti thenîiselves wuiUu rc rd te niar-
1854, Mr. Ilieds trainsferreul in fuill nul frec prcîîcrty te the bishop naedivorces, anti sponsors; anti, finalIy. the desirabiencss, or
anti his cuccessors in peu'petugity. f<ir eclesiastical liorposes, a picet ot..ruise, of secking te obtain the assistanice cf the Legislatune te
of landi thercia tiescnibeti, Ilwith tue churcli wh'îciî the appearer carry ont the ebjects cf the Synoti. hIr. Long uvas surmmoneti by
liati lately erecteti thereon, at his cuva cost anti charge, for tlîe tlîe bishop te attend tho Synoti, which was appoînteti te be lielti
uvorship cf Almiglity Geti accordiuîg te the litiîrgy anti rituel of at the Catiietral Chuncb in Cape Towna on the 2lst January, 1857,
tie ChLîrcb cf Englanti, situate lu the panisl cf 3Mowbray." anti ie wsas requasteti to affix a notice of the intentict meeting on

Bya notarial instrument cf the camne date, te whîcli thc bic-hop his churcligloor, anti te tako the nccssmsry steps for holding the
anti 31r. Ilîets uvene bath parties, thsc conditions on hiciî tlîe grant clection cf a tilegte for uis par'îsh. Mr. Long anti hic parishioners
wa8 matie sverc rtateti. The firet n-as, tlîat the cliorchi shculti witlî wcrc opposeti te titic uneasure. flic panîshioners lieid a meeting
ail convenient speeti ho consecrateti, anti sionuld bc nt ail tumes on the 22nti December, 1856, at whicb they resolveti tiîst ne dele-
useti andi cajoyeti by thie parishioners cf thec parisli of Mewl ray gate sholidibe electeti, anti 31r. Long neither attentict the Synoti
free froni aay charge. 3fr. fluets covenanteti witii the bishop te hiisef lior teck agny steps te fobruarti the clection cf a delegate.
pîay a certain saiary tu the <lt,-yman or incunibent te hoe appointeti Ne attemp t appears te hare heen msade utthstumeby thbe bizho~
aonti institîutlet te the spiritual ciiarge cf tlîo saiti churcli anti paisli, te enforco oedience te his suaimons% but the Synoti was hîcîti, Mn
in nianner aftcr m<'ntioncti, duriuîg the iiicumbcncy cf the two first was attentiet, as it appears, by maay of the clerg anti laity, anti
intcunhents tliercof, as anti for a provision anti entiesment tewards varions resolutions uvere passeti hy theum, wlIic uvere termeti,
tlie stipenti cf such twe first iuîcuunbent.s, ati a mortgage n'as IlActs anti Constitutions cf the Flirst, Synoti. lîcîti at Cape Town the
mnade hy M r. lienttthe bisuo p of certainibondis, inardr te scurc 21st January, 1857." Tlicse reguieticuis pros-itict that a Syuiod of
tic due piyinu cf the' stipenti. The bisiiop, ia consiticration cf tlîe clcrgy tiîculti ho ceavencti by the hîshop once la thîrc ycars,
the proumises, covenanteti witli Mr.lIlocts, tiîat lie, tlîe bicluop, at Thcy prorîdeti for the modte ofelcecting delcgates fnointhc diffenut
lus cucesors woul<i admit, institute, anti appoint unte tle saiti ea- parnches, anti requirei tdigit on saime Suatiay, or otiier convenîClit
dowmcent, anti untuuthe sîiritual charge anti care cf tlîe saiti clurch day, tiurinmg div-ine service. cuuch ministler clueulti gis-c notice cf tlîe
anti parieli a clerk, to lie lîreser.teti ndi nenîiiîstc-d bv' lr. flucets day~ anti pliace cf umeetinîg for siich election in hlis paricli or district,
(ouchi pcrsoa hciuug a îuniest in hîoly ortiers cf the Uniteti Chunchi cf anti shoulti cause notice of the sanie tu hc fastcned te tic gloer cf
Enghunti anti Inelanti, or of aay cf the colonial churches in cern. the churcli or chapel cf the parish or distric. The clergy anti
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Iaity wecre artiinarily to ait anti deliberate tozetien, tho blsilop
pîresitiiliîg aitt ta vote as ane bodmy; lîut any mîendieru <if tie Syaod
îuiigl tidenuatiti al vote by orderl, ta wiîiclî case mua resmlutions was
ta Co regarduti as adopwd by tuie Sy-naliinlsscarrictibya mjority
oi bat h artier8, nti asenteti ta by tic blshio1 î. Varions rules voe
malde with respect ta theo formation ai lîarisîes. auîd the institution
anti inducetion af ciergy; anti ail presbyters anti deacous befare
Institution or induaction, or befane ncceiving a liccaso irons the
bislîo 1 , andt as a condition oi receiving such institution, induction,
or liceuse, were ta siga a tieclaration tat tiîey wauld 8usîbcnibe ta
ail the rides anti constituîtions enactd by the Synoti ai the tiiocesa
oi Capue Town. A consistorial court was appoluteti for the triol ai
ail oireunces againsi. the ecclesiasticai laivs ai the tiocese, anti varionsa
pravisiaulsi , -tvere introtitceti with respect to the niotie la uhich the
trial shiîlld bc contiuctet.

lTho Synoti had been convened withaut, any express sanction if
the CroWun, anti no atteuîpt Ncas matie toi obtain the assîstaîu ai the
Ltgisitore ta carry itt effect its objecti.

la 1860 tie bishl convencti a secondl Synati ta o blelti on thte
1 itit lanuary, 1861 ; nti an thec Ist Oetaben, 1860, the bisiîap
admîressuti a lutter ta Mr. Long, iuclo4ing a caîîy ai a pîatoala latter
whiclt lie iad issicti. and a1s0 a copy oi Uie printeti regulatiauts
atiaptd by the Synoti for the electiai ai tieputies. Thei pastoral
lettur refunneti ta the aeta and constttutionîs ai the hast iynaoid andt
meatioîîet as amie ai the subjects ta tvhiulu the bishop wouli ]lave
ta caît attention, thec constitution of the ecclesiastîcal court. Mr.
Long was ai olpinion Iliat thîe cool cnig ai tiîis Synoti, witiîaut tble
authority eitiier ai the Crawn or tic local heg-islnture, was min un-
l..wetul aet au the liant of the bishîop; tlîat the Synot i(Itali IV1s
iliegmîl, anit il acts ai no Nttility; aîît lie ticclineti, thîcrefame, to
talic any steila hlischf for caliîîg a uîaeting for thie election ai
tielegatus ln lus panisu, but lie hantict aven the papens ta the
churulîwariums andt sitiesînan thiat tlîey miglît aet as tlîey alînulti
tlîink pruhion, infianiîîg thons ai. tie sanie 'ime ai bis own views
upon the suibjeut. Aiten saune carresjîonticace, Mr. Long refuseti
tu give the noatice requireti ai the intentict action.

ln tic 2 îth Navuaiber, 1860, lie wvas serveti wlth a citation
signeti by the registrar oi tlhe diaceso, by whiuh lie was citeti ta
appear befare the bisliap on Mantiay, the 4th ai Fcbruary, 1861.
ta answer for iiaving negiecteti anti refuseti ta obey Uie comandasui
and directions ai the bisiop tai give notice ai a meecting ta be lielti
"lai terras ai a certain lettonr atitresseti anti iorwartiut ta, yau, anti
tiatet ie lcet October, 1860, wltlt the pastoral issiiet on thîe saine
day anti thercin incloseti." Certain clergymen, fivinm nunîber,
were namecl by tihe bishop ta b h is asseissars, but the bishîap
otiéet, if Mr. Long liaed any persomual objection ta, any ai tiieu, ta
change tlîcin naîlies for those af aher clergymen wba uuîglt be
nesîient la the neiglîbounlîooti.

On the .ltl Febnuany, 186 1, Mn. Long attantied beone the bishop,
ant i îs assessons, anti deliveret inl a letter signuti by hînsself,
statiîig, la nuspectiui teris, Uic grounds an wlîiul lue objecteti ta
give tie nequineti notice, anti adding, thiat if abetiience weo stili
neqîîircd ta the bislîop's commrandtin tîat respect, itwsinmpossible
fur Iit ta pay it. IMr. Long's counsel at the saine tise hantiedi lu
al pstet signeti b y thens, tlîat lie jutigmaat or sentence pronaunceti
by the bishop .s the jatigmeni. on sent ence af any alleg-et court unis
in any tiegrec li n an Mr. Loan-, hecause ao iawfui atlîuntty
,was vested i n Uih bistap ta hiolt, %y hiniseli or athers, any court
on courts comapetent ta lieun or determnine any causes af vhiat. kind
suever. The court atijournct, as b.. seems, without heariug
evitience; tiiere was no question af tact la issue. Tie assessons
aftcnantis tielivereti tlîeir opinions ln wniting ta thie bishap. anti
on the 8th Februany, 1861. bish)op pronaun ced a sentence sus-
pentimg Mn. Lonug iras tie cure ai souis, andt the exorcise ai al
iniîlteriai functiomîs anti offices for a peniati ai thec mnilî. anti

tiiuuceiarward uati lie shoulti have expresseti regret ion ]lis paat
dlisobedicace, antilsv h ihn's ta rentierobeclicce for the futuîre,
Thîis sentence icas intimatcj ta the churchwardens ai Uie parish.
anti tley %vene remiuestcd ta provide a clergyman ta perforai damty
la thîe clîurch turing Mn. Loîîg's suspension. Mn. Long, iîawcvcr,
consitiereti the sentence ta be a nulliiy, anti lie contianeti toofliciate
as usual, apparntlîy witli tie concurrcence ai the chîunciwmtrdens.

Ou tie 19tlî Fetimuary. 1861. lie wns serveti with a citation by
ortier ai tic bisiiop ta appear befo the bishiop (ta Weduiesday, thec
6tlî Marcis, toa siswcr for having faileti ta render due and csnonical

abetilence ta the hlslîoyis. anti for arting in <ltlanrc of thec laws. of
the chtirch aîîd aotlîarî<.y of the bislhop. Tho citation recitîti the
bishop's order and Mr. Long's<irpgard of it, anid rcquired bila ta
appear nti ansver for lus. contempt, andi to boear andi rccive surit
juqgment as the bi8hop miglut see right te pronnuce. nami as the
exigcncy of the case înight rcqltire or authorise. Mr. Long (Io
clined to attend tlîim stiulons, anti on the Oitt àfarci a sentence
was pranountiet by the binhop, which, after recitinur the varions
ofl'cnces against his autharit ' , of wiîich hce consitiereti Mr. Long toi
bave been g'uilty, concludeicn these terme:

I1, therefore. Robert, by, Divine permaission, ]lishop of Cape
Town, dIo, for thêse repeated acte Of dIiSOb(etilcce anti Cantexnp)t,
withdraw the liccuse of the ltov. WViiiiani Long, and doi deprive
bita of his charge andi cureofa seuîls in the panish or paroclîlal
district of Mawbray, anti of ail emolurnents belonginZ ta the Ramie.
And 1 do. moreover, herehv admouuish tho saiti NVlliatit Long flot
ta officiate, atain ia the Pab'l churcli or parish, n nd warn hii, tiat
if )le should in o n aler this blis deprivation. lie wvil rontier hiînslf
still further liable ta the censures of the clîurelu.

"lR. CAVa To-N.
"Catheimai Vcstry, March 6, 1861)."

'otice was iven of thi entence on the saie day ta Mr. Lon-
and ta the elburechwardleus ai Mrîwbnay, wnho were reqnircti ta con-
fonai ta it; andi a gentleman af the nane of Hlughes was npponinteti
by the bishap ta Orlieiate )n the chisrch till a new ruinister was
appaînteti, anti tua recuive anc-biah ai the incarne.

On the 7th NMarcli, Mr. Long- and the chtirclîwardeuis tîpplieti ta
the Suprente Court of the CoIony ai tic Cape of <,ooti Hope for an
interiet ta nestrain the bishop anti Mr. Ilughes; fronti intering
with Iiili in the perfarmance oi his iawioi dtitîc as imcunîbent of
Uhe parigli ai Mowbray, antd frain tisturbiîîg liiiii in the enjovrnt
ai ]lis lawful emalunucats as surit licunbent. Suine furtlier pro.
ceedings toak pîlace in titis niatter, but the plaintiffs wverv requireti
ta) file a tieciaration ln regîîilar forai, for thec purpobe of tryîug the
important questians in d1fiereuce.

A suit was accortiing.y iîistitttd. It was a praceting ai course,
in Uhc forma af the itaniian-I)uteli law; a claini ln convention by
the original plaiîîtiff. aîîd a defence enid claini ini recanv-entionî iy
the defendant; sa tlîat, ini filet. bath parties9 were plaintiffs, andi
bath defeudazîts. Tbe claini oif Mn. Long, after stnting thc eve
mnttera ai filet an wlîich bue nelieti, insisteti thînt be %vos a.ggnievude(
by the pnroccedings ai the bishap, andt jiraved the protectionl oi tha
Court, at also a tieclaraiticn i ofthe la by th- Court, la con-
formiity witt )lis vicas on thie several poinîts iii dispuite; ait, las, IV.
tliat lie %vos entitieti ai night, andi 6%itliout an y ii 1îeaie
than lis beforc-neitioned lettens af order, andi u presen tation
lie batiaincatiy reueeti frant Mn. llntts, anti the alîhrovai ai suich,
presentation publicly madie hi n(,%% i by Uie tiefeîîdaîît ini Jnîe, 1854,
ta exercise ail the lawiîîl fnîîictiaîîs of Iiilaiter andt incuntiben. ai
St. Peter's Climrcli, Moî%bray.

The bislîap filid an answer and plea in recanv-ention, by wlîiei,
as deintiant, lie pioa(] c the lettens-îîateîît oi 18-17 andi 1853, the
liceaso granteti by him, anti accepted by Mn. Long, as offici;ttiteg
ininister, bath ai <'.raaff-Ruinai. and .Mowbray; lie ai Iegeti. Uîat ota
authorised so ta do by the Synoti. anti util theo fornmation of nec-
taries hy the ranie attarity al; aiter meîîtioueti, aîd util certain
raies in tbmit behi Iati beemi framîct, lho caîiti !lot give, nor lid lic
~in aîîy previaus instance giemi, institution ta cure of sciis, or in-
duction ta benefices, in any other u-ny thoan lîy liccuses sin..Ilnr ta
thatgraatedtttilî laintif. lie insistei tlîit lie citeth lepllaintiff
in accardance with the nries ai Uie Synati, and( ini exorcise af the
authanity beianging ta Iiiia as bisli<ap, conveyeti ta hlmt by theo
icîters-patont; that the sentences wene ju-icdnîeut. or sentences
eciestastical or spi ri.tua 1a ci sanet onder tu.ec !otscn anti autliarity

convecyed te al m ytîleti s et or oàiîenv.se ai right belong.
in t 1m as bishap ai tlhe ciuirchi ai wlîicli the îlaititilf wa
pi at:atid that the plaimtiff was, la conseîiience theneof, renioveti

for lawiîil cause fram thie clîiiclî ai Mouwbnny .anti lie inaiitailicd,
in conclusion. thmat the Court wzs net entitîcti ta examine tie
sentence; but that, if it werc examineti. it onglît ta be afirîneti.
Titis was lusdtefence. In reconvention lie prayeti, bv lus second
ple., thaît it nîighit be adijuigeti Ilat the- lettens jmtent If the 25th

pi eîtmber, 1847. alld ofi the' Sii ]eceinben, 185.1, are vîtlid ilu iaw.
andi thiat tliey couler thec right.s anti pou-ers claimet tiieremîider,
and that ecclesiast1ca1 jorisdiction may thereby bo lawiully exer.

18G63.1
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rire(] by hini. 11v his last pien lic praved, that the 8aid plaintif! in 1 lOrdinary ;" The Ordination Service; Articles of Relig-ion, 3.1,
conventionl nnd the defetîdant iii recoiveiitioni, miglît bc re.4trained 136, 'I'wisl;s Apasgtalirnl Letters ; (.!,udry'x case (5 Rep. 15); 7'
by interdiet, 8o long as flic senîtence of dcprivation should conltinuhe At<rc-rc v. Il lyi (4 Ilare, 572), liîe Atonu.ccriv.
anîc remnain in force, frotte aeeîîpying, or attemptiiîg ta oecupy, flic Mnrdpochi (7 hiare, 4415 ,) Dr. Ilîrren's case (Grindrod's Conupen-
clîurch of St. l'eter's, 'Mowbray, or othcrniee iîîterfériîîg with the diumr); I>/ieiips v. Beiry (2 T. R. 3416); Dawpars v. J/iiaz (29 lteav.
duties oftfli minister oftfli said clîurch. 233); Ccooianl Aet, 1860; Pocic v. T'he Ilishol> of Loiedon (1-1 Moo.

On the l5tlî February, 18t62, the Court gave judgment, against il. C. 2612), Jflrch v. lV1od (2 Salke. 50là); J-rice v. Pratt (Buîîlb.
Oie plaintif! in convention, and for the plîîintill in reconivention, 273); Godolphin, 15; Lyndwood's De Appellationibus; Mddlilefon
ece.pt as ta lus second plea in reconvention, nnd niljidged î*elî v. Crofi (2 Str. 1056 ;) Uibson an Synode, 16; Iteformatio Leguni,
party ta p ay his owîi cast-3. Thiis witi, in etret, a deelsion, un ail 109 ; Kcnnett's Ee). Synods, 199), 201 ; Cardivell's Svnodolia;
înetteriiil points, in favour of tic bislîop. llie Dean of Jersey v. '1e'Iic irr of - (3 Moo. Il* C. 229);-

Sir IIugli Cairns, Q. C., Travers Zleim, and P. .3. l7iie, for file IlVil3n v. Mîc-fhl (à 1'hilliîn. 67)>; Van der Liuîdeîî, bok 3, part 1:
aîppllatit, cotoîînded, that it wvas tiot, lawful for nny mnîisters aîîd 8. 9 ; E. r ie Jfedicin, and Hrlt (1 El. &- BII. 609); Ioiffiian on flic
Iîcy î)eriis to assemble tlîenîselveg togetlier %vithin tic dicese of Lnws ai tiie Church of the Unîitcd States, 39, 474; Ri'ers and1( Otmi'i
Cape Towin, and mnake rides, orders, and conistitultionîs, in cnlises C(me (Guelte. 432); J/cg. v. Millis (10 CI. 4- Fin. 539); Gîibsoîî's
eceesilugtical, without thc Quccîî's aîîtlority; tdeat the acta and Codex, 18, 1 Votase et Nova Ecclesce Disciplina, 475, c. 74 ,
conistitutionîs of the asscnîbly or Synod lield ait Cape Town on tie Suarez (le Legibus, 215, e. 4 ; J1i'îcliins, v. Denzzioe and A nother (1
21Ist January, 1857, -,c-ro fot bindiii- propri .o t'i .qore, upon the llagg. Consit. 170), Wliately on the B3ook cf Commuiîn l'rayer;
elergy or laity cf thc Clîtrcli of Eîîia ied in tlîe diacese of Cape Sharp? on thc Pîîbriek; and stats. 1 Eliz. c. 2, S. 3; 14 Car. 2, c. 6;
Towni, and morc cspecally noît îîpon tlic appellant, and otliers, who 26 Geo. 3, e. 84 ;and 1 Viet. c. 45.
ini no way tol part lie, but d'assented from, and protcstedl against, Lord Ki\osiowz delivered thîe judgnient of their Lordslip.-
tht eîbin of suce Synad, and tlîc proccedings there0f: tllnt In the argument ait aur bar, many qvestions cf great novclty and
it wvas aura vires for thic respondent. as ordinary, to require tUeic prac wer rasdadds-se ihrmral lty
aîîîellaîîit te qive offeet ta tlîc saîd acts and constitutions, iii regard Some cf tlîei wcre considered, anti vcry justly, by the cotinsel as
ta giving notice toacliing t? eîcetien of lay delegates toa ûSynod: seriousîy affectinf tie welI.being cf mcîîîbers (;f tlîe Ciarca cf
tdent the alleged refusaI or negleet cf tic appellaut ta ûive el t te Englaîîd ini the colnies and etiier dependencies cf tie Crown. WVo
the said nets aîîd constitutions wa, not an offence against tlîe laws ipropose ta deal with tliese questions onely so falr as may ho îieceg'aary
ceclesiastîcel, by reason wliereof lie niiglîtblawftlly suspende>) or for t le pcrpase cf the pîresent decision, and te abstaiui, as fier nis
dceprived; denat neithier by virtue ao tc lettrspatent granted te posile froin saying anything wliich mnay prejîîdice cases tient

torcspondciît, leor by vintîie cf any law, canoni, or cons5tituition llnay hereafter arise.
cclcsiasticnl, was tlîe respondent. as'bislîe'p or otlierwise, luwfully I t is adrisable, 'in arder to make the relisons cf car jîidginent
einpowercd te Iîald the said courts, and ta pas the said sentences intellig'ible, te statc in saine detaîl the facts as thiey appeaer uipon
cf suîspension and deprivation upon tlic appellant: tiat if tlie the record. [lis Lardship tlien stnted the fiiets cf the case, and
res ondent %verc empowercd by any law, canon, or constitution praýceeded :-llie tirst qocation wliicb we liave ta consider is, wlint
ereclcsiastieal, ta hold a court, and te bning 'the a"Ppellaint te trial iatuirity «id the hisliop possess tender~ and by virtue of lis letters-
hefore it, yet tlîat the proceedinga cf the courts actually bld Ilbv en atUie tinte wlicn these sentences were pronaaniced ? Tlîe
Mii wcre void in law, inasinuehi as they werc flot condacted accord l- iat aeo aebe nnmu nthi pno-ista l
ing te the lawa ecclesiastical: tdent suc> courts arc ot constitateu, idection hveen unaîioas i theittrsopian-ft, tha ail ene
leor the proceedîrîgg in sacli courts coîidueted, accarding ta tlîe raies )Y the sorrender cf thie bisiioprie in 1853. and the issue of the new
prcscribed by the acts antI constituîtions of the Synod cf Cape Town, letters-patent; and, secondly, tdent the letters-patent of 1853, being
cf the 21st Jantaary, 1857, if su1e) raIes have nny biading force j ssiîed after a constîtutional government hall been establislied in tiio
or validity witlîîn tlie c uccese cf Cape Town. tint neitlier by lis jCape cf Good Ihope, wene ineffeetuai te create any jurisdiction,
receiving the rcspondent's li@ense ni> becoming incumbent of St. i ccIesiaistical or civil, within the colany, even if it wvere tuie intention
Peter's, îîor by lis prcviously receiving letters cf orders as a pricat af the lattera-patent te create such joriadiction, which tbey tlîink
frein the respondent, or otherwise, did the appellant lissent te, or doubtful. In these conclusions we areo
enter irîto, any contnact te, sabmit ta, the juriadiction claimed and Dr. Gray liad been duly appointed and consecnated a bishop cf
cxercised over bien by the nespandent. Tlîey cited 1 B). Coin. the Anglican Cliurch in 184 i, and sach ha nemained aftcr the reai-
279; Bîîrn's EBe). Law, tits. " Ordinary " " Cauncil;" Canons nation cf blis sec; but by such resignation hoe surrendered a1
(16e13), 12, 14, 87, 40, 101 ; Cours do Droit Canon (Andre), tit. 'territoriali jurisdieinn anid power cf prceeding .U 1cinily 1ný"Evêque;" 3 Grattis, 250, cd, London (1679); Ilericourt'a Ecci. invites se far as sucli aut)îority depended upon the lettersjpatent
Law af France, 32; 14 Itinier'a FSoera, 717; Ordiîîances of tlic of 1847. Tliese points have flot onîy been decided by the Court
Uniited Chiure' cf Great britsin and Ireland; Ayliffe's Panegon, below, but have heen embodied in their judigmcnt, by which tlîey
4133; 1 Stilling.ieet's Be). Law, 12; Godolph. Rep. ch. 13, sec. 6; have expressly rejected the second claim aboya stated cf the lord
Ha1c's History cf Uic Conimon Laws, .30; stats. 25 Hoen. 8, ch. 19; bishop. But a majorîty ef judges belaw bas held that the defcct cf
31 Hen. 8, cli. 9; 13 Eliz. ch. 12; 1 M'ill. 3, ch. 8 ; 3 & 4 Vict. cli. coencivejurisdictîan uender the lattera-patent bas been aapDlicd by
86 ; T/he Bishop of Si. David's casec(1 Id. Raym. 447); and T/he the voltintary subirnissien cf Mn. Lon- and that lic is on that prin-
Dean of York*s case (2 Q. B. 1). ciple bound by thc decision cf the tihshop. This point wc bhave

T/te %Iicitor-Ociaeral (Sir R. P>almer, Q C.) and Baller, for thje ne:,;. te consider.
responde>t, coatended tlîat the bisliop in tlîe sec of Cap, Town Tlie Chiurch cf Enýland, in places wherc tliere is no church
possesscd epîscopal authority and jarisdiction, with episcopal Pe'anblishcd by lauv, is in the ame situation witi nny ale eiin
pewers over ]lis clergy in mattera of ceclesiabsJcal discip>line: tdent body, in ne botter but in ne wensc position; and the menmbera înay
tlîe appl)elant submittcd himacîlf ta the autlîority and juriadiction adopt, as the members cf any other communion may adopt, raIes
cf thie bisliap; and eonsentcdl, se far as nny consent an lais part frenfercing discipline witlîin their bcdîy wliich wîil ho bindiag
nîig)ît bc necessary, te bc subjeet te tho exorcise by bien of )lis on tliese wvhg expressly or by implication lave asaentcd te tbem.
epiiscepal powers: thent the exercise by the rspcndent cf lus epis. It may bc further laid down, tluat wbere an 'y religious or other
cpl nautlority and powcrs hîallnot, been unncasonableaorimpropor; lawful association lias notconly agneed on t)îe terrisacfits union, but
tenu the. )roprioty ai tlîoir cxerc;sc coold be properly deterrnined lias also coastitutad a tribunal te determine wliethor tlie rides ai
ouly on apîueal te tlîc Arelîbîs)op of Canterbury: tlîat toc tlîc association have been violated by any cf its moembers ar not,
eoiitonacy offile appollant, iii coiitin>iing to oficiate, alter suspen- and wliat shahl hbc e onscquenee of sach violation, tlien flic
sion, witliout a)îpealing te a ighier tribunal, and in refusinuz te decision of sud> tribunal wail ho bînding wlien it bas aeted witlin
ap>pear ait t)îc respondcnt's citation, renderod it impossible for tîe flic acolie of its aatliority, lias observod sucle fera as tic rides
respondeiit ta take nnv otlier course iii the final procooding before requairo, if nny fura ho prescribcd. and, if uiot, bas proceeded in a
Mîinî tin tlîat of deprivatioii. The>- cited i'irst Epistle te naannor consonant wîthi tlîa îrineîples cf justice.
Tiîiiotlîy, cli. 5, ver. 19; A1îcstolica>i Canotes, Si1; 1 Van Espens, In sunc) cases tlîc tribunsîs sa eonstituteid arc flot iii any senso,
133; 3 Godelph. Rap. 22 Hlokor, bock 7; Co. Lit. 96, a, t.t courts, tbay deriva ne authority freont the Crown; they hiava ne
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power of tlicir own to cîforce their sentences, tlî<y mortt npply for
t liat puîrpo'ie bt fle court.; c.stuîbliheî hi lîw, an n li lîri: rs %vil]

gi vifeet to Ilheir dcî'î.ioiàî as tllei' givc eifeet to fig' ejis of
uîrlîit i':ltotr-. wliuse juristlictioîî miss 'nltirely iij<ii tflic ilgreeliicit
of the parties,

Tlîe iare fi( prinî'iples ulpon wlîlcl the cmui liu tlîls coxutry

haeilvv ate in flic disputes vvlii luihve aise botme ei

Clitureli of Eîgni.Tliey were laîid îlowîî inost disictitv, and
nctcd upon, liv Sir L. Shi't'tll, V C'., and Lord Lynjdhutrst' il flic
case of Dr. li-îrreuî, si) imih relied on nt tlic bar, and the'reýpo rt
of wlmich, in 31r. Grindrod'd book, seeins to hear every mark of
aceuracy.

To tiiesc principlés, whieh arc foiunded on gond sense and justice,
and establislitd by the Iîigliest nuthority,.ive desire strictly tu
atthiere, and 'vo proceed to 7onsider how fur the filets of titis casa
brin- Mr. Long vvithiu tliair operatioîî.

To wlîat extent. then, did Mr. Lonig, b1 tile nets to which ive
have referred, suilject Itijiscîf to flic autlîority of filie blihop lu
temoporal iatters? Witli flic bislîoj's aiîlioi'ity lui spiritual afir,
or Mr. Long's obligations in foro eoiescieiitice, wva bave nuL tu det'a.

We think doit tile nets of NIr. Long mutst bc construed with
refo'renice to thle position in wilel hie atods a lergyiiniî (if Ille
Cliîircl of Lngland(, towardï a lawfully nlpointod liibhop of that
cliurch, aiud tui tie autliority ku<îwî ti belonîg to digit ofiie lu
Liigland : nnd we aire of opuinion, fliat by taling tflic onfli ofeunoni.
catl obedieanca fo lus lordslîip, anti aceptig fromn lihîî i licciisle )to
ofitt, aiîd bave the cure of seuls, m iLlîlo the panish of 3Moliray,

suhject t revoeation for just cauise, nnd by nec !pting the appoint.
ment to the living of Ilowbray uîiidcr a dced wlicli caxpressly
couteliup)lated, lis one menus of avoidance,tlia removal of flic incunu-
lient for any lawful cause, Mr. Long tlid volunitary subinit hituself
to flic nutlioriîv of thie hishop to s'.iel an extent as to enabla flic
bisliop, to deprive lii of lus liancficc for any lawful cause; that
is, for suleh enlise as (having regard to any difféences wliecl inay
arisc frontî the circuîuistîiie(s of tic colony) %vould autliorise tile
dajîrivaiton of a cleirgymean by hlis bislîop lit England. WVa aoot
tlîe language of one of tlrv judges of fie court lielow, that, " for fle
puriiose of the eontract betwcoen filie plaintiff and the defendant, -we
are to fake thein as liaving- coîîtracted flînt the laws of tii- ;hurclî
of Ergland slisll, tlîoîglî only as far as applicable haro, govern
botli."

Is, tlien, 'Nr. Long shewn te ]lave been gîiilty of nov offences
w'licli, by filie laîva of flie Cliurch of lingland, would lhave wvar'
rciiîcd his suspensioni and sulîsequcîif depiîatiou? Titis depands
inainli' o1 tie pmoint, wlietli(r Mr. Long- %vas justlfied in refusirîg to
faIte tho steps îçltii lice bishop ncquined lîini f0 taise, iii order f,

proeur' file elctioui of a deleg:îte for flic îîarisli of wli ray to thec
Synod convened for tige l7tlî Jauiry, 1861.

Ili îliiit îîîaîînar and by whlat nets did lie coul ract titis obliga-
tioni? 'l'lie letters jîafcît niay ha laid ont of Ilic case; for if tlic

blip viole conteution iii respeact of tlin ch coiîceded, flîey
î'onferred ou hîiîî no povver îîf coîîvcîing a meectîig of eler-y aîîîd
laify, to he elected lu a certain, laminer lereser-ibedly hlmii, for tlîe
porposa of iuaLiîig laws biiidiîig upon cliurclîmci.

A very elaborate argument avas eiitered int o at our bar, in nrder
to, slew tlîat Diocesaîî Synods inay bc ie lîîftilly- lîld lu Enghiiid
%viflout tlia licensa of tue Crown, anîid tlîat the statute %w illi respect
to ProN ixicial Synods dues îlot extend to filia colonies'. It is îlot
necessary tci enter tutuo thea leanning on tliissubjeüt. It is adimit d.
tlinit Dioccsin Si iîuds wlictlier lawful or îîof. uilless witlî the licanse
of flic Ccown, lave not beau iu use lu Eîîgland for ahove tivo
cenituries, and M1r. L ong, in recopîiisin- flic aotlierit' <if the luîslop,
canne, b Lie hd fW liave ackino%.leýigad il riglît ou1 lus part to coîîvcîle
oule, and to require luis clergy to attend to it. Buit iL is a iinîstake
t0 treat the assinbly coîivcned hy tha bislio1i as a Synod nt ail.
If 'w:i a incetiiig of certahin penisonis, hotlî cler-y antI litit%-, citlier

sî'lected bYle tu hiîîi, or tu ie eîeced by stieli pe'roiis and iii
suit inainer as lie liad 1 îre2eritîeîl, anid it vvaa a îaeîi onvt'ned,
miot for the liîrposc <if taking t'ounsel and aidvisiing together whaîn
iniglit ho hest for the gener.l good of flcshieiliî for the'
purpose cif agi'ceing ipui certaîin rules, anid establisliing, lu fiet,
certain h:îws, by mwliehl ail nieniliers of flic Clîîrelî of Eiiglaîid ii
flle cohsîîy, wlîatler thîay assenteil tci tlîtni or no, slîoild lie houtod.

Accordinzly tlic Sy'nod. 'elih e ti anlly did< nicet. issc variolîsq
arts andiî cgui" ittîtilciiîmrîriu.ell fi( lcon el vîîfîitltr 'f thli
('roi nor f u îloîial l'rl: t g)î, i bi,îîl jer-îiîis îiof iii aiii
iiiinem' sulijeef to its couitrol, andi Io estaîblUIi eui of justice fo;r

songe ftemp 1 oral as iccîl ls "pi ritoiai iinatter.s limî, iu filet, flice siodîî
nissiuilli un wsi it- h oiily tlig Lc'gisIit tire coailî u'" h'e. ure

elin ha nit tolttfat tucli nets ivart'illt'il.
Now, NIr. J.oîîg wasI reqîiircd tii give affect, ns fiir as lic coîild. to

th c onstituition îof tl'is biody, nild týo filc sft' 1s ortltred by tilet
1iothl, for convenhing oîîe of a sinilîir ntuîre. ile wili fiirii,'ieil
viii a cop~y of tlîe nets and constituîtionof flica lut Svtîo<l. ande ie

wns reqiiestat f attentd careftilly- to tlîa luieloscîl lîriitt'd regula.
t huis witli regard If0i ie lecflîîn of <lalegates. Hei. clvnrly, tri'.
fo)re, %vas required to doi mono tlîn .tjgl notîîice of a <iectiîig. ant ie
couli nc.i glu flic notice nt JI %1 uctf lilnîself flxinîi± tli finie
«<id pîlace nt eliel flic meeting uvas f0 b he lu. lie uî':s reqîiired
to tIo varions acta oif a forin:d cloiracter, fîîr tlîe purpose oif cîîlliîîg
ifto existence a hoil'y uvliili lie lîad alwnys refîused Io recogiiise,
atut Nviieii lien'as uint btîînol by aiiy lnw oîr ditý fi)nlnul'le
'lle ouiîh of caîîciîîical obathlcuce tîces ît, luieiî flint t lie t'g.

<nu uvill oliey aIl flic coniinanths of flic bhlil agiîîist, ms hdi thera
is 1n0 loe,. but lie uî'll obcy ail stel, oiuîan as Ille lîishoî by' Inv'

la iiitlig)rizct(l fîî ilo<poq ; ani eu'ci if flic illaiitg oif fil lia rîlric
refîrreil fî hi' tlîî' li' i lols cas:e Nwcre sîîî'I as lie eonitcîids fir
-m hidi uvi iink flinit it iq nut-lt %vo<ili nof appl h' tu tl.,' limenut
cnmiu' ini uelit' more M'as reqnired front Mi-. Long fliati iei'cly f0
puhuish a notifce.

%Ve are, flicrefore, oif opinion flmat tlie oruher of s<sîsiouqn iss-iei
liv file bisiloi) uvas one eliicli vvas not justificil by flic coiîtiýt of
Mlr. Long, and tlîat flie suibscqiîeii seuntence of ueprivat ion fo<iridoil
niion ]lis disohetîlcuce tii flic order of suspensioni joust full n'ltl if.

It was strongIv presqucd. hoth before lis anî]l i f lic court belon',
tliot supposing ticese senfteocas f0 ha crroîieoiis, Mc. ILong~ liait ilo
rcuîa<ly aganîst flîein cxcept hy aplîcal tu flic Areliuisho1 i of
Cautcriury liuder flic provisionis of tlîe li'tters-pafc'iî. WVliît
alîtilorif y lus Grace miglît possess ttder thle ittersptenmt, tir
othmrvise, Ii entertain sili an apln if it liagi beau îiraseîited,
if is iuancassar3', antd %ve tlîlîîk incxjiedicnt, f0 iscuss. It is

suflicient fo say nc, stîch aplîcal has heen prcsentad, anti flint tlîc
suit lu u%lîicli ilîls appeal us brouglit respects n temploral niglit, in
wilcih bbe appelent ftîloges that lie lias beeu injuîrcd. It calîs for a

decision ns to filie iglît of propcrty, and involv'es flic qîinstion
uchîctlier Mr. Long lias ceased hîy law to ha wlîat in 1Eii.glnnl1 is
termoîl eiv'ti quet trust of foinds -)f wlich flic bisli<p iu. trust.
Wiatevcr cIsc NIr. Long rnav hy lus couduet hauc (lotie, M'a caîînot

hî1,ud flat, lie lias preclideà hinisoif frotîeecs tlîa pouwer
whiicl, under sinillar circuinstances, lie %votld have luossso iii
Englanîi, of resorting toi il civil court for ftic restitution of civil
riglItt.s. andl of îlîcrcby giving f0 siiel courts jurisdictuon ta detenin.

ic quiestins of ani ecclesi.,astical clînracter essential to flîcir
deelion. Inuiect, in titis casa tic apaellant and filie rekîionufcît
have idike fcîunii if ncassary tf0feuil tipon the civil coiurt fi)
deteriiine flie riglif of possession of flie clîîrclî <f Mowliray.

We tlîivi flint evcii if Mr. L.ong nuiglit have aplienlei f lic
arclibisliop, lie was ot houiîî f0 do su); fint lic 'tas nt lilierti' to
rasant to d ia Suprain Court; and that zthlî jtidgest <if t lîît Couiirt

-iveré jiistified in exeîîinimîng. andl, liidee1, là iiîîr flic obtliraiioii of
examitiing-, tlîe whlole îîatfer subuiitted to flicnt. 14, <if couirse,
are lu flic sane situation ; and aft ci lc înost auioîus con!;itlt'ratioii
l,avc couic fo flic coucclîsion Iliaf filc senitence coiiijliuid of

eanuot ho supported ;antI, tlierefore, use îîîîît ltiiibl 'iîtfî ise lier
Macsy to rcver-e if, aîîî to dechiire fliat Mîîr. l1îiiig lias not boezi

la.s'filli' renîovcd front flic cliorch of 3u1îiwliray, but remiiîiis izis-
ter of qulch îîrcl, anîd entifled f0 the ctitnlunàients heloîîgiug to 'if.

oîiî~<f titis opinîion, wo' are reicved front file neccsify of
conisîng-, as a <grountd of otîr deisiouî, .v]lietlier thie curons
adoil)pol hîy thie ri-;lit neu'irend rcspiolednt in the lrcchi

n:iut Mr Lau; iva.s, in reii'fproper. nd uvhîlc'tliL'r file îîrhccu'il-
igIliislveq. ;f flic Nl''îp lic rcgarded as ftctiiig, aîîd entitîî'i

Ici nct, uclîli flic amîdîonrity- of n visitor siffiîîg in foro d.îsî'
-ivère ecmtici mltl tliat attenîtiotu o flic raIes of stiti,t.ntiuil jus.
fire andl ilat, strict iiimltiality uilieli are iiî"czisiir%-t lie, olistru ci
liv ail tribuinals, lio%"'v"r litli feftî'red hi' firnis. Mlijcli argiumenît
uvus adtflsd f0 fis at Ilic bar il, luis pîtrtof the case. andI it ucouita
tint be lîroler f0 pai; if alt(igeflie' %i'lioiit notice; nuîl iirst, uî'ltlî

1863.]
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respect ta the suspension, auid thie constituttion oif tIse tribunal for
thîe trial ut Mr. Long oii thle first charge agiiîîst hlme.

i t eaiinot bc lielî tint aeil tîîe pîrovisionis wliicli %vould have Iteemi
applicable to stieli a ete iiîîîr the Cliircli Di)scipîline Act in
Eîsgland %vcre iiecpsstsry to Le observed iii tIse coloiiy. Thsis wiis

liî1îo(roible, lait care' *thïoîlt have beesî taliei tu sectire. as far nq
pusble, tlie i iniartitility tend kîîutvlclge et a jîidicial tribunal.

trehe bislitp %%-,s itut ierely in tforme, but susbstssntially, th.e
îurtisecuituur, and à îurtserîtitr e liose tueliiigs, from tte e u tib
duty. ais %vell as froint tIc lieat nccsnarily giciierateul In tlîe puirest
iiinds by a lonig nut ager ceiitroversy, wvere îleeîilv intcrcstcd in

tIse ques'tiun. It Nvas, Ierliapas, necessary tient lie 'slould pircsiile
as tlit' judge Lettre wlin th(-e ause was licarul, antI by wlsuni tlie
enlise %vas licardl, and lv, -wli tlîe sentence %vas juroouunccd, Lut
lie shlîid havee îurotcretl, as a bishop la EngIaîid undeîr stîcli cir-
cuîiista'nces§ would )lave <lune, tlîe advice and assistance, as assess-
sors, ut iieu ot legal knowledgu' and habits, uneunnecteul witlî tlic
inatter in dispute, and have heft it tu tisent tg) tranie tise decision
wlîiel lie would aftrwards pronotînce. But imisteaul ef adollting

Feeling the liardsýitip ut the case tipon the right revererid respon.
(lent, %wc stili tîink tient we are bound to aw ard the coots of the~
suit and ut tht' apîseal to the appellant. Wce cannlet, of course,
stîgest tî, lier Mîtij(t'tty noiv ctînsidcratin of %vient it inay Le fit to do,
nt thle expeuse ot the publlie; for thlut is beyond our prinilce.
But it is usot beyond< our province to observe, tduit the lord lîiolop
]las beeti involedî ii tise dillieulticg by %liiclî lie lins been enîbar-
rassed la a greait measuire by the doubttul state of the ]aw, anti by
thec circuiaatincet tient lie, itot witlîotît sonie renasoil. consiilcred the
letters-patent teoder whieli lie acted to confer cii biens an n<tlority
wlicli, at the tlîne whleit lic acecd tinder thit, lier Maje.gtv hll no

auîthority Wu grant, anti tient, citîser iii titis or in soute uthler suit, it
was iniportamit to the interests ot the culony generally, anti cape-
ciislly of the mienibers ofthe Clitireli of %iglnd itliî it, tieat thle
man-V qustions whlsi have itrisen ia titis case slioîld, as far as

possible, be set nt rest.

UNITED STATES REPORTS.

[OCTOBEIL,

nien sliaring lus own opinsionus on the sîihetof c;ntroversy,iand SUPIIEME COUIRT 0F PENNSYLVANIA.
ait tîeuisselves îneiiihers ot tieat Synod wlsicl Mr. Long was accused
et treatiiig as iliegal. PEAItSALL V. CUAPEN.

lMr. Long wvas citet! for reftsing to give the reqir< notice, luit 1. in an attion for ejertasent, replevin, <rover, assusiet, nr other formr for the
tIse sentensce %vas not gruided catis-ely ot tliis charge. The purpooo of raetvoringtueck nisyshusa. &4 un tborescinFiouo(a wnract, thie ery
lurotu't v. hidi lit- haut given in by )lus counsel agsuîîst the prutceed. ira tin< to bu d,.n, aiter oh.-wiux t <at the plalitIf parted wlth tlie îhiîig luwas rcatd a a v.rygrav efence Tis biliop inspcaing pursîsasco cf tho catract aIIgod, is <o show that the ptalintiff ham rcs. iDdto1t15a5 ra la eygrv fec. h iloi i pilcn t, coniract hy doing or offertag toi do ail that was neresory and rsit..bIy
ofet isay- ýTo put iii soldi a documnent is virtually to rejeet posttulo to resoro tlie parties to the condition In whirli thoy woe heforo the
pcopacy and the cliurch, and te stcp un the vcry confines ot ý rtstract.and thon~ tu ehow théot< b bd gocd uîrotid lie rescinut Il.

ttclisi, if nut tu have evertcpel)led the line." Mr. Long's coaduct -. sentation, tif the stiador. the voudoo has no r:ght toi roroiver back tho puice
at a pr'svatc iieeting -,villet he Xibops dS7SCUSsedt, as te wlsiclà there puuld mitbout tirst tonde, Ine a ro-concoyance
is great duitbt %vint reall - teck place, and ne regolaer evitlence 3.Tevrosmnig fb od oiadvlU sue alwcnrce
appearël tu bave been prodoceti, or wao, it tact, adlmissible, for it 4. itstflos ai feat oks tact wso ~andditna
was net te the point in question; and frott tIse langtsage ot the à. îI aerror toaa&y tst vonde, caimiug tai rescindaor recover back the prîce
Lisliop it deliverin'; bis jutignît it mnay Le interrc<l, that tIse patd, is not charguablo Witte any rae of tho preperty lit his poosooioo tIf <ho

Sentnceagaîso Mr.Lon ~vs nt fondei etirly o tb OIIYa Accotent for a rertîston provldod for by àcuiatract and nather for a recitîtôn
charge wîicIL hie liad been sumnîoned te Meet. becausoe ni fraud wouldatnt bu repagnant; bsut acount for daniagos for tho fraud

The procee<hings iill led te tIse subslequent deprivation aire aud ou@e for a recisolen woutd ho
tu~~~~~~~~~~~~~~ ne aseîctntlaîtoe lih -ule ateiThe çutaintiff atay wuiveotie action of trt for dece: ad sue in asmppit forepen ton esoiLto hntoewihrsle ntesse- tît o nty wblcbhoi pald on the contrarts, or wblcb ,icfoadaut lit recejvcd. îîeî.

sien. Tlîe Li-sboj liad declared bottîre the firit Synod tliat tliere dertIl. But wtetr part<of thscielrauson pald was landt antd daims a1gîintt
%vere ne rules utf prucediigs fur trying ccclesiastical offencca, a-id otîher perétona, iliuoulna lie rectered uaSer a rotea: ft tsnoy bait] uand e-

ut tue SyntI was tesuluîtl>'cetutet. iut.,aiud or.ly se fur as th" dëfcisdsîi bas convî'rtut nin aoy. If
tene of the uhjects ftea)ndla ospl the de'fiCiency. plaiutiffw4a<osaoro thanu wrsoci.in liemsîutoafr daiigeosfturlieuodectt.
The Synuti liatl estahilislied a cunsisturial court aîîd certain regîsla-
tins, luy wlsich the trials ut clergynien and et laymco betuore suds Er-rr te tise Comînen piocas ot Ehk County.
court slieultl Uc guided. Souillions iii c'itie &e., J. C. Chtspea v. Alfred Pearsall.

Thiese regsilatiums lentl, nînongst othier tliings., provideti, tient no The niateriai tacts are eatedl la the opiaion infra.
senteince ut ulelrivation sliuld bc îusonoiunced by amy porsoît Ný,hit- Judigraeit for plaIntiff tor $1,555 20, wlsereupon tloes.ant sued
ever. but onhy bv, the bisliop, witli the assistaunce ut tIse elancelltîr out a writ et errer.
of thse siieces, Ur, in case tiser e U utn sueds nflictr, soute le.gal Tite npintdt Çtet s Court wtas eW :d Jasssupry 5, 18Ç)3, at
ativisîr syhin lie nia sec fit te alpeint. Tihe bislîop iasistetienst Pisilidepîsia, l'y
MIr. Long. %vas bouîîd Uv tIse miles establislie<l Lv this Synod, anti Lewatsr. C. J.-The plaintiffbelew purchasrd tront tlîe deten-
nîtîst, tIiêretuire, it sotl secte), have cotisi<lere hiisel f bouîsd 1»' a tract of land by a writtcn cotract, wisicls was aftorwards cou-
tiîeu ; atîs v,'t, withot i aî, regard te tîsese relies, witliout callitig sutnsaentei by paymea: uand cooveyassce, and tlîe plaintiff nllegez;
inu the assiStance <ut anY leguI atîviser %%-]enlever, witlieut any tieat, at tis lime et tIse coatract, tise defenaunt, agrecd erally tlu:î
atsaluugy te tîte couirse et pruurecdir.g la lngland Uv wîsIicî tIse if tîhe plaintiff tid not find tise land answering te certrsii repre

juiîguen utimmpatia îursuis tequainteul withî tie laiw is secureti, eeatatienît, relative tei tIse kind and quatiiy ot timbar o- Ii.,<lue
ths iupîoîîîcsssUnct<jivti. On thsis Occasion-, detendant wotsld talce it back and return thse price. The plainîiff

as on tIse fourtmer, thue senstence secoîs to have secîs teundeul on 'chat sued on tisis agreenseat, but as it vse matie during tise existence
are tcrtncdl repeatel acta, uof disusbeuiesîce and coîutempt, by àlr. Lorg, e ieote ~dArl 5,raigscsoa otat tn

isttetulut<us <ueaiglecîare ~luchluewau allcd 1ipen LY tise effect, ho atrwards changcdl his ground aud addcd a coeunt fer
ciatin tinetatirtrtttts urceînsi hl aehv money isad aud reccived, and went, as on a recission et tise con-

'%Vecannt sy, tereoretiet th prccedngsin tis ase ave t efr traud, fer the recovery back ot thse price.
been codce na pt'oper liluter, tho<tgls our jîdgtnent resta on Tise court instrettcd tise jury tisat, if tluo sale was induce-1 hy
tise other greuinds alrcady stated. 0tise faIse aud tralédulent rcprcscntatseng et liu vendor, the plieiîîiîf

Wt' have bren inutci enibnrrassed by- the quîestioun, liow vre oniglet hadl a rigist tei recever hack the price witsuut first tcadlering a ru-
ta ei %stti tIse cut4s8 la tîsis case. 1t1-e net duibt tient tIse cenvoyllisc, and this is tise first point whlui wc olsaîl ulîscuts.
tiýttui lias ctetin iuutt- cîunscit:tiîets disehsarge ot whlat ttc- !en- And, as tii point appmurs te haive itq naturtt cetrnes diumtti

sitlered tu) Le lus public dtuttindhue lias s9uccuetlet, at great by a little practical contusion ot thue different priîsciples that cuter
Juersen:ul trouble aitd C\lts.'O5, ini brstugitig tîiq contentioun is tIse itt tlîe adraitài8trustiuti ut ths kiîîd ut cases, we tiunt esideuvor tu,
court belove te a tivtuuraltcleissue. Oui thue otlier liant!, it is recarer tilts cîcarneso by careful discrimination.
Imspossibtle 'ltto fi> el tlait Mr. Lotntg lias Leen u 5iîjedttu to pro- I f tise court lsa4 stated tliis point correîly. tIsen a detrats.let

LaUlI ulot 1 e,,. truble antd býess u a cuuurse cutprucediisg <un ilie t ventdee nîuuy reever I.oicc tîte price wittltut rcscindig tIse casîtract
part uf tue. bishiop wvlscIt we Laive bcen ebligcd te prosseousce net sud wtlilc retaiuiing tise titie acqitred by it; and perhiaps witlicst
Nvarrante-1 ;a haw liability tei rotrn it, since tise ventior camet allege Lis ewn truutud
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in order te reclaitn il ; lie may roscinid for Ni;hgt lie savertnd affiren anti Aid. 401 ;6 M. and Seti1. 121. And voidatle is niow the usurei
for wvbat lie guI, aud 18 Chute allowed by tire law ta returu iiehîstie predicatto of coîternet by itiîlsotq.
for fraîti, aend itivied te luani the art of' being diiped. les a model Ttir butt lien VI. c. 10, niakes certatin forint of outlawry veld.
of profitable epuculation. IVe du Dot Mo uîîderstaild the lirw. yet they cana lie tinulied only by writ of error ; and wsiother make.4

If thiis bo indeed tire law of surie cases, tChen, tice frauId is Dlot certaià oblii,'ntiofl8, nlot takien iii a prescribed mnîner, roid, yet
cnrrected, lent punîusiîed, hy this remcdy. AndI the pltiiAlnnelt 28 tbOy mtit be avoided by pliel, 3 o., b9, P. l'bis menuus denat even
grossly utjutit, becauso grossly uînequatl, aird it cette ouuly be by nulitiŽ5 may bc ouuly voidable in the soimse tut a regular adjudi-
vitre accident that it is at ailrpoint in tilt offene. No oation is niecc8ary to declore then> reud.
matter how seriaîl the ýraud, it forfeits tire whole value contracted ()ther grttâtes îîîske certain alienattons by bisluops rend other
for, be ut toni or ton tlîeu-anil dolars And, if' nothing co cou ecctes!iastica, and certain forma of alienations o eta uiied estates
form the coutract in favour of the defrauder, then flue othier party void, abso!uteiy vuud or utterly vuud and of noeaffect tu tell iutente
ntay gel ait lie bargained for aud sfterwarJ@ recover back ail ho and purposes, yel they art voi only as again8t the officiai uuecOS-
gave ; in order te make the ptiniblietint as severe as possible 'lie surzi or thie 8uccessors in the tille; 3 Co. b9 ; 60, or, as4 moulue would
ntsy, knowing of tho fraud, wait until hie oins fui[ perfornince i say voidable ; the word ab3oIuterlitbre being uscid, flot as contrasted
fron bis adverssry, and thon eet up the frunud as agrouni for With i'elattvely, but as equivaleut Co riterly.
re8cindrnuuig the contract for ail ho paid uender it. This is making 1 Tliese instance& reveai tho general principle tient the persans
a person who is guitty of a frand praotfcuslly an outlaw for ail bis; intended to bo wronged by s transaction are fo olot hIby it, and
iuitercsts tient are invoired ini the frauduleuut contrie. The la t l~huat îlîey are flot bouud te rejectit i; tiuey May aul.pt or con-
docte net usuatly deat tiens wiulî an>' oifemuder. lu keeps its temp cr1 frm it or aegret te ha bouild b' it ; their consent wich. becaille
eren lin deaiig with frand, aud especiailly in the investigation of of theW-rang, the law considered uas flot givoîl, niny bu giron after
its existence sud degree. tue wro ng buccales kuuown, and thone, if giron with the delitueraîton,

Iu an action for ejectmnent, replosin, trotrer, assuoîpsiî or allier itelligence and freedoun that tho iaw utf ratification require.4. al
forîia for tire purpose of' recovcring back anything, nse on tue recis- w nil forae adequate te the pau ticular kind oet ttritçt, loruîud eqtisîlly
sien of a contruiet, the very firqt thing te bc doue, xfter tihoiviig 1 ihte oter4. The>' cungent te be bouund by it if tluey elcl t>
tlhe piaiuutiff parted witlî the thing ii pnrsnunce eor tbe cnîatenférco it, aund then tluey tien rio longer treot it as a nullity, f)r
sllegcd, us tg) show Chait the piutt1f heril rescinded the contract by 11ilto would ho le inaintain at contriction or te juostify i the- saume
doireg or offéring te do ail that ie necesstsry and reasonab>' possible time Cte ropugnant cisînîs; bolle the niflity sud validit' eof the
to restoro the parties te the condition la whici the>' wero lefore conitruiot.
the cantract, and thon te show thatl hlad geod grouond te rescined Thus hoe who sues for damagee fer fie fraud affirms flue vahidit>'
ut. This is tue order deunanded b>' the ver>' nature of the action. eof the contract ; 2 $hep. 864 .4 Denio, 554 .or wbo knowingly
lie is net suing for a recission or te obtu une, but for tire resoîts accepts and retains an>' benefit under it ; 7 Serg. and I. 68 ; 7
or consequences of a recissien, on the groind Chat lie bas Aiready WalVtts. and T. 125; 23 àlo. 168 ; or who uses the property acquîired
exercised his right ta resiciiid, girt.. libe b>' the law. Tàere is as bis ewn ttfter tlie discover' et' the fraud ; 18 B. Mon. 172 ; 22
liarLil> a discordant tbought iu the reports, that these are the Alap. 249 ; or tvho does an>' positi7e set forgiving the fraud, or
essontial elemente ot a recission aud et the action founded n pon it undul>' deiays ciaiming back bi5 property or giviîîg up what hoe
lu cases of fratid. Ille roter te a very few et' Client, reîaîiug te receivod; .'20 Barb. 498; 7 hilackf. 501 ; 4 Hlarris, 204 ; or aujccpts
bnth veud and persoosi estate, (the ruie being the saune as te het,, rent accruing after a known forfeiture of the lesse ; 61B. &Cr. 519.
3 Miet. 337 8 Barb, Sup. Ct. 9, 22 Pie.. 29, ù4G, 4 Haorris 204, Buot wbere a couveyance is iu frgud eof creditors, the ncîet'
12 Darb. 641, 14 id. 594, 16 id 921, 23 Picic. 283, 8 Met. 550, fi affirniance must cerne frein theni, and the' ma ifireubn b>' arcept-
Cusb. 126 3 Wend. 236, -7 Black. 51, 6 Ind. 26, 12 1ii. 336, 15 îng dividends, under s fradulont assigumuent. 2) Barr. 4M ; 1
Mass 319. 38 b. Mon. 172, 25 Verni. 234, 30 id 139, 22 Ais. 249 Rawle, 171 ; or by accepting payment eof thoir debt or reieasing
32, 384. And the saine is tbe usuai rule wbere a contruiet is re- theni, or by adrising anether te buy- under the fraudulent titIc.
sciuded for infane>', 2 Kent 257. jBot affirmslnce here is net b>' beeco.ning a party te the contracte

WVe need flot refer lo the few sporadie cases Chat are incompa- but b>' pntting onescîf air otdeurs in sncbh a position tîllut ont is neo
tible ieitb these decisions ; but ve xnay su>' geîxeraily thata strong longe r allewed te asseaqs the îrrong doue to bum. Nor catn there
runleitiing element in thein is an tendus reliatnce on the broadfeàt be a recission ef the contruiet by rte party wrongod in thIs doa
meaulig eof the ambignous word void, wiuich is go commuonly fouiud eor case4, because recis4ion cau havo place ouly butween tlie par-
en iow2, contracts, decisions, uni] tcxt books. Deductions foundleelties to tire contract and tlîeir privies.

1'th rendest mnaning of f li word, would Iead te grenter errer!; Àtcrdter cnot thereoere confiren by mereiy doing nothing
onte the fraud is discorered. Tho coîîîract itsoît niust thereforo

thon are round li the meat erroneous casee, wbiie Chose founded lie a nullity as againsî bis rights, theugh hy its performance i tua>'
on its nsirrewer nieraing seldoun err. W'hen we say Chiat ~> b evfrfonbiganlu>;fri ob e rmti ~eî
giron duO5 et' conîractsiq eoid. lot les ho sure of' the ineailint t'y'cvr irfo en uiy o fleb rtpop naie
tie word beforo ive undertràke te dociare ail the0 consequeîuces thrit ing lus rights. il moy disposo of ail tiro property sa tient hie eau
foliow frein its application. Observation of its use wull gire ust flevcr reacli it. It us therefure net absolutcly raid, but void enly
its vîeaîuing. un relation tae um, iii se far as lîe usserte its uullit3' un tie nit

It is mitusîly said tChat fraud in precuriiig n cent ract mnikes it Verni te do it effectirol>',
raid; but lu niariy cases il ia snid Chuatit maikes ut euuly voi'laIe, 4 Contracts and acts that are abqolinlel>' rail are ceutraects te (Io
Watts, 88 ; 12 Pick. 307 ; 2 id., 191 ; 6 Grattao, 268 ; 2 $ihep an illegul met or omit a legol publie duty ; usnully bonIs of inar-
364 ; 1 Doug. (i.)330. ried woinen ; contracts in a forun forbillen by iaw ; efficuul aeta

Sa wîien a cauvcyance 181in firaud of creulitors it 18 usualîy callid of persans haring ne recogoiied de fuiet or de .jure titie te Cet

frusrut and e tat 130 effet mas ginstI elcredtrbti certainu the tluing ta bo done, and such like. Thiese are uibsoluteiy
frusrateandord Dotaeet is esiguelyssttutedit ; butd i i3 roui>, becanse they have ne legal sanctiouî, aud estahlitli ne legiti-

miny caseIi the wadvial sdsgeil asiue i. mate bond or relation between the parties, aud eren a 4traiiiger
2 blass. 279 ; 2 'Met. 339, 23 M'io. 168; 31 Mti. 653, 1 'Mang uns>'119m raise the objection; 2 Leon. 218; Moore 105, Tireiaw rail-
(Mich ) 321. Chancelier Kent, 4 Comunen 517, calîs 1h Il roidable I fot eiforco that the doing aor whic, wonii> bc a wrouug te itsoit or
net voi>," snd Chiier Justice Spencer ileli-iers a rry abiàe opinion te public orerr.
te prove il sr, 18 Johnis, 527, Ta Tsy tuai contracts ta*iiici> vrith fraud. or on>' <<ber l<ind of

Prorisionis iu leasos are very cemnion Chuat, if the tenant shahl wrong against persans cannet ho ratufied, is ta say thia the lave
nut, witii due premptness. perfforrn bis cevenants te bul>, repair, dees net, as te thoïe, alhow laon tu forgiro eule auitiier îlueir tres-
puy reuit alimu sncb liko. tue base tali ho voud, or uttcrly nul atd passes. an> te stril'c e great part et' the luiw of rutiftucîioni frtin
roi> te aIl intents ail purîleses, or cposof etn ilîr imnport; <wî m ipr no . Of couil wlucn twn metn niae ctitrac. in
yet tiiose teruns are rery often, perbuapq generailly, bieti tae ncan frauîd ofcreditors, neitherof ilieu cau ratit'> it, fer tChat would ho te
voidable an net void; 4 B. aud Ad. t64 ; 6 B. auui Cr. 519 ; 4 forgive thueir oirn scis. And se whieri the contract isi in substanice
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or in essential form, illegal, neitiser party cau ratify it, isecause thse' rotising, except tiot for money liait and received, and wo do0 fot
wrong dono i8 agitinst thse State, and il only can forgive it. For titis Seo that it i8 où repugnatit t thse Special colint ns to forid ils
sort of wrong tisere can bc no private ratification. A ratification allowance. Thse apecial courit dlaims for à recimsion provided for
that Icave8 theo vice uutpurged and unforgiven la itself nuil, b7 a contract, and rte atier for a rocission becauso of thse fraud,

Therc ia an inovitable distinction lsotween those contracta wisich and tis i laonjetiling liko a suit on a note, witis a cautiolfry
tho law or the naturo of tisings forbid to bu enforced, Raid tiiose count for gouda aold aînd dolivered, being thse consideration of tise
'wiero rteo Pr:.,on wronged hy thent may refuse ta bie bound, ani noto, s0 tI at failing in thse note, lts party way claimt for thse goode
tho infiriuity iu ecit cla-4s la différent, sud1 thercforo tîmero is a rgiven for it. We cannot say timat titis ia wrong. One count for
neces.ýily fur ditherent ternis to express thse two kind8 of iîîfirniity. glamages for thse fraud and 0n0 fora rcssion vould bc repugnant
%Many have rcstrictcd rte term vovi to the former class of contrarta 4 Boa. and P. 361.
wicis are abiolutely void, and adopted lts terin voidabUe as rte Nor was it erroneous in thse court ta say thist thse plaintiff 1115
preicate of thse latter caose wisici are only relatively void, tisoogi waive the action of tort fur the deceit. and sue in assunipsit for
it.does nlot exactly express titis conception of thse infirmity. thse nioney wisicb ho paid on the contract, or wisich the defendant

Thse terme void and voidable, as used in our books, would there- bas rerceived under it. But part of the consideration paid ln titis
foro sceîn to stand for ab8olutely or relatively void. Tint is 1case was land and claims against other persons, aud these caotn
abo1u1e1 voil, which tiso law or thse nature of tbings forbids to lie iecovered under a courit for mnoy bil and receivod, un01088,
bc enforced at ail, andl tisat la relaively void, which thse law con- and oui>' Go fair as tise defeodant liait convertedl teienlto mono>'.
doaons as a wrong ta individuals, and refuses to onforco as against If ho wants more than more recission, he nicst sue for damiages
lisent. It la void becau8e absolutely or relativel>' invalid, or not for thse deceit. Recission la thse act of rejecting a contract and ait
binding. Thse Frecci J cris Consults adopta tisis distinction of abi- its conscqueoecs, and its natiÈ'e la not cbanged b>' the intensit>' of
soiiite andl relative nullity. causes rtltjustify it, an>' more titan thse nature of a sale is cbanged

.Acts taintcd witis an itufirniity miay very well, and in ver>' cor- by the magnitude of its consideration. If it wcre otherwîse, tisese
rect language, b liecled by> soine void, and by oarbers voidablo, terme would bo incapable of definition.
because, regardcd in différeot aspects, tlîey are boths. A contract And nian>' of thse autisorities roferred to show tisat tise court was
ina>', for a tîmo, bo voidable as against one and void ne against rts- aiso in error in saying tisot if tise contract la tamnted with fraud,
otisers, wisom it was intcuded tu ettoct, 'roidable as agrnat tise it is incapable of confirmation or ratification vitisout a new con-
parties iloing wrong, and void as againat tise person wrooged, or sideration. Ratification la, ingeneral, tise adoption of a previoualy
v'ice rerça, voidablo in f.ivour of thse porion wronged. and void in fornied contract notwitlistanding a vice that ren'lered it reletivel>'
faveur of rte wrong-doers; void as not bindzug to fulfil, and void- void; and by tise ver>' nature of tise sel of ratification, confermia-
able after fulfilment, voidable, lu fact, because void or not binding lion or affirmance (ail these ternms are in use f0 express tise saine
in right. And whoo the part>' wronged clects to avoid the act, il thing) tise part>' confirming beconies a part>' to tise contract, ho
becouies hiodng on neitiser or rescind as to botis. Voidaisie bo- that was not bound becomtes banni b>' it, and eotitled te ail tise
cause one party ia bound and tise other or soine alter person is not. proper benefits of it, he accepta tise conisderation of tise contract
Bac. Abi. Tit., void and voidable, 4 Co. 123 b. as a enfilaient consideration for adopting it, and usually titis quite

It is isard!>' proper to say tisat sucis acte are called voidable, on!>' enougis ta support tise ratification. à more ratification cannut, of
isocause tise tise avoidance does not become efficient and certain course, correct any defeot in tise tortus of tise contract. If it la in
'Nitisut tise judgnsent of a court; fur ail valld rigis, as well as its tory ternis invalid for want of consideration or for an>' otiser
ail nullities may necd this; or because there niay bo a necessity defect a more ratification cao add notbing to iLs binding force.
for a re-conveyance or an entr>' (wisere entry or liver>' la nceded WVe are not convinced tisat tisere la any olter err,-- in tise case.
to vest or revoit titie,) or a direct action or bill in equit>' for a Judgment reversed and a new trial awarded.-Legal ournal.
reci-sion ; for theso are only forma in lts proceas by wisicis the ________ _____ ________

titllit>' la adjudicateu. Tise judgmntt doca (lot ennui tise contract
but decchires or decides tisat it ts niti, tisat it lias nu ieront vice GIEN ERA L CORRESPON DE NCE.
tisat retîders il n((t bining' not obligatory, void. In this 80030 it -
is voidrîblc, or avoidablc, because void ; juat as a good contract Law Sludents-,Mdhod of Examinaiion explaizied.
la availsible or eîîforccutîle. because valid; and tiserefozi vcld la To TuE EnITORS OF TUE LAiy JOURNAL.
tiot nu improper terni for suci vicious contracta.

Yet, suisl a contract iî fot so void, wlit an1y relativel>' çoid, GENTLEMEN,-AS thse Law Journal bas long been thse Court
aire to vitiate a tiLle ndotr it, as agaiust a bona fi'le purcisaser for of Appeal for law students in tiseir difficulties, I amn tcmptcdl,
value anîd witisout notice; or as tu preveot lts party intended to lhul eutn agv omc rult s t pit
lie iiîjured by it ret(oundîing the privilege wliicl tise îaw allowaisogielta egveomustrbeeakitasi-
hlmi cf rcjecting altogether, or fruns ratifyitîg it and tisus niaking ance 1n tise following mattor.
it his own; and flot sa void as to malte tise 'wrong-doiong part>' a Tise large number of gentlemen 'who were refused certi
trespasser for acting upon il, or as to be inconvenionr.e or obstruc-
tion to tise party seckttg to bo restored to lus riglits, eîpecially if catea cf fitnesa at thse last examination (fourteen out cf
il lias been in wisole or in part performed, or as to need any ollier twent-two applicant8) would soenna te stiggeat tisat thoro bail
or furtlier consideration titan tisat wisici bo ja to receivo or niay iseen sorte change in thse metliod cf esanmining; or otherwise,
retalu under tise cofltiict by aulopting it that getindifference badl bean exliibited by gentlemen, in

I bave miade rte foregoing reutarka wltlî tise hope of rendering get
saine aid ln reiolving tise couifus-ion tîtat prevaila on tlîla scbject, prepartng themselvea for tue examination.
and nout I have to add tise hope tlîat the>' will lie received witis Under tisese circunistancer, my> requeat ift that you will
sucis caution as flot t0 add ta tisat confusion. %Iucis of 'isat I kindi>', for tise benefit cf studenta (myseif among tise number)
bave siid la needed in the fîîrtiscr consideration of titis case, and radn c fTrno tt bogsts oun fts a
,will ail in the next trial cf it. rsdn u fTrno tt hohteclmso i a

Fron rte autisorities abovo cited, it la apparent titat tise court Journal what tise present miotisod is, ibth tise written and
waa ini errer, in saying that rte plaintif? iras net clargeahle iriti oral branches cf the examination, and by wisat robai (if any)
aîîy car2 of Lite property tn L.is possession if te Sale iras frad-ilent.
.Ntay of the cascae sI0tri tt hoe ctnîot resciîîd tise coîitract unleîs it ta nowv dccided wliother tise applicant shaîl pas@.
lie la ale, witio:t inevitahle accident, to restera the prcperty re-. It ia ruraored that the examination la munch more strict
ceived ini a condition rcasouchly approximato te tisat ia rhticli lie ithan formerly, and that; a new systeni cf deciding upon tise
reccived it, tat i8, allowiîig fur rite aiar and tcar, tiat are colt- menit cf eacis candidate te a cortificate bas icou adopted.
îtztt iviiît reasonall care, and tîtat liappcn before tise di8covery or epcfly
of tise fritud. or eptüly

Ali the coucts added b>' amecndaient to tise declaration go for London, Au*. 31, 1863. STUDENT-Ai-LiiW.
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[The nystein adopted by the exami ners in a very simple one.

A maximumn value-say 10 marks-ie attaclied te ench quies-
tion in the printed paper. If ten questions, then the maxi-

mmon. the whele paper 'rotuld lie 100 markq. If a question
l>e ouly hiaîf answered, thon the candidate receives only 5
marks fer it, and se a greater or less number cf marks ini
proportien te the menits of «his answcr. If tipon the whole
paper-eay of ton questions-lie lias less mcarks than 50, or
eue haîf the maximum, he is net required to underge an oral
examination, and iâ lu fact rejcted. The real test is the
palier examinatien. The oral examination ie designed te
deteet and expose " cramiming." The standard ef examina-
tien, it wihh bie tiios seen, is nlot a severe onue; and wie are
assored thlit it wias net more se than usual' dnning last terni.
-EDs. L. J.

La, Sttideiit-A-iicles-Daie therenf.

To TUE EDITORS OrP TUE L.,w JoURN;AL.

IIAUILITON, Sth Septen'ber, 1863.
GENTLtIMt.,- AMCeng the m=5y q s, or~~U ba'îe kindly

answvered threuîgh the minin cf your valuable journal, iu
reference te Articles cf Clerkship, I have net noticed any
wbich cover my case, viz.

Mly articles are dated on the 24thi cf October-the day upen
%which 1 began te serve under tlîem-hut throgl snme over-
sight they were net executed until the 1SUu cf Noveniber
following, thougli I centinucd te serve under thein -fron the
date. The question in, wilh my tinte conrt frein the date cf
the articles, or frein the date.of execution ? If I wa3 net
servng under thoen frein the day cf the date, the time would
evidently euly cont from date cf execution, but as 1 was
serving under thein frein date, 1 thiak the time should ceurit
frein date cf articlés. There is tlîis further difflculty: If my
tinte enly counts froin date cf utxcection, the five years will
expire within tue 14 days bofore teri. If they operate frein
dite, tlîey rua ean ef tie 14 days. Your answer te the
above question, in your next issue, wiill grcatly oblige

A LAWy STVDENT.

[Y..uîr time will only cont frein the tinte the articles ivere
executed. This le evideut frein the werding cf the statute.
It in necessary te state tue date of exectiein in the affidavit,
and tii8 ie for the purpose cf shîowiing iwhîcn the studentts'
tinte commenced te run.-Eos. L. J.]

Law, Situdent-Aticle-s expiriig îtiin fourtecn days of Terni-
Remedy.

TO THE EDITORS OF TUEz LAir JOURNA~L.
KINGSTON, September 19th, 1863.

OENTLE3lE,-.AI article in the last number cf thie Lau,
Journal caused mauch disappointmnent te a great mauy students
of the law-I mean that itih regard te the neceseity cf
articled clcrks leasing thîeir articles with the Secrotary four-
ten days befere the terni, in which they seek admission-by
which a great many bard-working yeuug men ]ose a- terna,
,wheu they can iII afFord te do se. To xnany, therefore, the
news you publislied ia the issue before the last, namely, thiat
the Boucliers bad disperised with tii necessity-wvai very

weçlcome, and a great miany nice things ivere said alî<ît, tic
Benclhers. You niay imagine, therefore, Uic vexation tlîat
was felt ivlien you were obliged, iu yeur *laqt nuitber, te
contradict tiis weliome newii. As you roinark, it is excccd-
ingly bard that student«, wlîe seldoin know aîîything about
law termis before they comimence their studies, sliuîld, afier
industrieusly werking throtiglî their terni of service, find
themeeolves obliged to lose thre menths, merely hieratse tlîeir
articles expire four or ive day8 before terni, instead cf four-
teca.

Stifl'ering under 'irlat, I can assure yeti, is a iserinus
gievanfce, ivo naturally ask-why fourteen days? Thei
answer in: The statute requires it. Ilmnt L3 ail vcry well;
but the statute docs Imot require titat the pcriod cf servico
mlhuuld have expircul before the articles arc left; witit tho
Secretary. What rensen is.there wliy ail students 8huild net
share the beau granted te those wlio %wero articled beforu'
1859,-viz., te file their articles fourteen davs Lefore terni,
witlî an affidavit of due service up to that tinuc, and1 then gerko
t'e fewv remaining da3 s, and niake anuther affidavit, of due

service during thmose duîys ? By this simple luenrs the statîlte
weuld lbe cemphicd wiUî, and a great suibtantial benefit con-
ferred on a large nu-nber cf hard-working young mien.

Thanks are due te yeu, Gentlemen, for the liborality witli
which yen have advocated the interests cf lav- students, whe
regard your journal as a friend in need. Its t3ugr£estion4liave
licon adopted, in more than eue instance, by the logislature,
and cati bi distinotly traced upea cur statute bocks. Se, in
this case, it is te be hoped they wiIllb li îtened te by the
Beuchers, wholî are hcld in the highest admiration and estecin
by tho law studeut8 threughout the country.

Yeurs, truly, A LWSTUDE\T.

[We hope that the Logislature will, during tic present
Se"sion, interktre and renicdy that wlîich appears te us te bce
an arbitrary exaction ivithout a corresponding benefit. la
case sucb a bill be introduced, those students 'irli stand in
necd of its provisions, shîould bring te be.ir tipon sncb meiers
cf the Legislatcre as they cau influence, ail the influence in
theit po\,-r.-Eos. L. J.)

MONTH LY REPERTORY.

C0MMON LAW.

C. P.NAEF V. 31UurrEas.
Sunines, twri ef-Order Io prccd ax if ue na e-ic lia e t

affccied-mCmnwun Laie J>roceduurc Ac, 1852~, s. 17.
A jîîdge's order to preceed ns if pcrsonal service lî:iu been effected

usider tie 17Uî section cf thie Conîmun lýa% Procvdure Act, 1852,
wjlI flot be set asit10 wiîc it is slicwi thîut tie defeîîulint, carried
ont buîsinîess in Englýlatil tdîcn theo N rit %vas i2tiucd, tlîouîgh it i-i
douîbtfül Il Nvas theuî actîîally ii Eiigland.

IN TUE ATlxRrE OF Titr %nllITP..TlnN ItETWFF% SW.vuP AuNDBvi.
AiND ýiiTr îl;l I'ONSFOhiI.

A card-Suuuuuîary ccncdey Io oiic-& ~,cj<c f.
If, îupon a ride te pat- inoiîe uîuler ani aitrul, it uî;pu'arq front

the allidavits it aiiswer that, tuera arc reà%3mutable aud bondu jide
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grouînds for believing that the party caiied opoît to pa lias sel off
t o a langer aîîîîit, the e(îItîrt %% ili 1iat grant il s sutnîinary reniedy,
but wiil leave the tijî1lica t ta lîis reiiîcdy b)y action.

A.-iOS AND AI'«tTlItFR V. SMITH.
Bou-Sireq-r.tîaque fw-Stueof Liînitaions-Part )ay-

itunt or salixfaciouî of iinferest-Ac'îowkdgiiie7it.
A bond given by a surety Io a trustee under a niarriage sette-

ment, to seclîre 1,)a) mient fi *n Vtipal anti initere4u; ta thclîusband.
Ierdto have* lil k-ept r. ive by rend tfs fur interest, given by

the wvîfé, the ecnqîîi que lrit îînd lier litisband, the co-obligor,
ultlwtîgh no înoney îîaî-ed or wu-s ever paid for sucit interest.

EX. lit re TnE SHERIFF OF ESSr..
Tn.nREL. v. Fîsnit:, S.-i v. SAc Sus>: v. Sn.%m

1>ratic-Excîdoa--lîeiffl.iîbi tot aitachi-nit-Voi-Ecu-
ctctioîî of tÏrità-Detay of recutio,î.

Tite sheriff is nat justified in deiaying te exectition of writs,
whether af Ca. sa. îrfi. fi., foîr the pîîrpose of enabliîg tlie juduc-

ment debtor ta carry oit bis lîuiîiiess (evcn tlingh te sheritf
oa2file believes tuaI bv' so do'-nz lie inay the bitter enaîle the

delîtar to r:îise the nianey) andi bis doiuîg se reiîders hint hable ta,
attachictit.

EX. LEwis v. PEACEy.
,Apj»rcaiie-Abseaiîtyi-Deed-Bcacli of corenant-Danage.
lit ant action on an apprenticesiî deed againist tie father, the

brtaîlies bteiîg th:tt tht. soit absented Iittiiseif, and that the
defendant harboured hini Ila long tinic," the decil net haviitg been
cancehlcdl.

lli, thal the plaintiff couhti oniy recover damages for te ab-
senice up t te tiîiie of te writ issued.

Ex. CCîR.rWîS V. 13nOsfi.
Attorncy andi cliet-Serice of proeez.-Oaziiuion of itidorsemnt-

J.iabdtJ/ to actionî.
Tite attorneyv retained ta prasecute an action, aitu te person

employeti ns process server, arc liable te bo stied by the client for
îlaiiiag.e cauýcti through ziegicct in omuitting te niake the indorse-
nient af service.

EX. BAYLi.y v. GnitmTiis.

Practice-liferroqatorus%--Pka 41f cyîînpomtol-Replication offraud.
On a composition decil the plaintiff, having replied fraud, was

alioweîl tt> deliver imiferrogotaries ti te d efendant, tendiiig ta
îlîsprove te lionafzill of te ilecî, aîîd show il colourable.

EX. Liciiaun îEtNi. v. Taîc QeMtTz MISNGN ComirNr.

l'ati--lxeeiaof doanasltrooak¶as to nistOdy-
1 achotite-J'uldîc coîîn-Àtilt f directors or officers.

In a action against a puîblic,, coîiijany, an order for itispection
oif tlacîiîîeniî hîa% iîîg heni obtniid. tjrst agai:îst tic conîjîiai, aînd
tiiex against a director, anid a ride itmr ai attachinecit laving been
tftcrw aris igramitcî ag îthtit direrttîr fur t i.be. ing the order.

Ild. thaI -au fiilavit, on his part. rnerel y iliiiViiig ibat aI Uic
tim.' ai titi! Original tîrtier, ant i nmce ten, tlic umîients wvere mît

iii lus cuistîitl, ptii5ecsiofl, nor powevîr, ivas not atîfliciet, amni lie
w3s boliîîd to state, so fatr as lie cotild. ail tliaî lie L-nc% oir blcievcd
of the cistoilv of the, docicuifi in questioni, so as to enilile the
court tiijuîtgc liow faîr bis non.jinîilictioîi of il wvas excusable.

Q.B. DAvits; AND ANOTIIxui V. PRIMc
Airbitratio,î - Suibîuissiott - A w1toritî; of irlitrars - 1Flircr of,

aljectioîî te).
Platitiff andi iefeuidant xiire îiartieg to a li",ce contninîing a

sti îiilation titat any dispute respecting tlie conltniction of titi ie:i«c,
oir auiv otlier initier cotinecteu w ,tl it si,liiàt be referred tii the
arîtitration oi twii persons, npiloiîîted i h e flpartits, amuI thicir

mo rei'î.vcr I)v reanmi of auîmih~i briencb by the dleeit(Idant of flic
covenant contained iii stucl I ease, accoriiing ta, tue construction

pot tîpon it by tue îîlanitifT, the piiaintilffgave lte defenilant notice
?f his iîppointiiieiî tof titi arbit rator 10, dfeni,îi in sticl ifféirences
iii tlisjitt, iii reply tii wiîici te defetidant g-ave t lai tif nottice

of i apîpoinietnhît ai a ikrsoa I to ho arbitrator uni s behlîtf,
tuioit ail différcecs of constrtuction, but itot otiicrwise af tue Icase."

Ulion the referetîco, the arbitrato,'s dciejdd in faveuîr ai Uic
conîstruction coîîtendcd for by tue ;ilaiitiff, aîîd proccded ta
corîsider the question af damnages, tue defendant objectimîg Uîat ho
iiid no auîlîority ta do so, but caiîtinuiî., under urotesî, ta attend

minicîgs, wh len lthe questiont w as gone tutuo, niTcross-exaniinîîîg
Nvitnessesuoîttit. Tue arbitralors mîtade tieir awart, givinig£2000
daniages tu tie piaimitiff. In an action tîpon the awtîrd, ftnindcd
omn ait allcgcd sobmission porsuant ta tu itîdeiture to, titermine
Uie dlifféretnce iii dispute.

lIteM, that lte arhtitralors hall excecded titeir auliioriîy in
awarding tiainages, and

Semible, tiiet Ite defendant, iiaving objccted ta titeir entertaining
socli questiont, did nlot waivc lus objectionts by atteoiiing subsequent
nmeetinîgs under pratest; but titat. at ail evezits, lthe actiont ioo:îded

îîilionî lie originial subtîtissian, aîîd flot upon somne iicw iniiplicd sub-
mtission, could not bc snîîîorlcîl.

EX. Fisui v. TrN<DAL.
Pracice..huqntett-itisadia-Eîtryof, aoi registry.

Tite court, tir a juiige. wilI campe! a ilaintifi' wiîo bas rcceivcd
satisfacion o ai s jîudginent, ta execute tlic proper satisfaction
proccss, ini arder to, bave tic entries of it oit tAie registers duiy
vacateil. Anti wîea the judgmcnî is vacated, the enaries af il are,
in eticcî, vacated.

c. P. flAILEY V. STEVENS.
Easemem-niPil appur1cad to lantd.

Tiiere cannoI be a riglit appîirtenant ta tue land af A. ta talai a
prftit tue land ai Il , wbicb riglil is wiîaiiy unconnected uiîth

tUic njoyatent oi tue land ai A.

E X. Laso v. BRAY.
EX PAsRTS WIGHTi.

e~crîf-Eztortoat-IîUerZoeader-Poussioat ,îtoiiey,.
Wiien et judge, in an interpiae summons, bas ardered tbat the

ciaimant, as a condlitiaon ao rliff sa pay îiOSsessiintnroiieN., tîte
dlaim of ai av.'rcliarge is nat extortian within Uie stale,'~but a
groood fur relief ou taxation oi casis.

EX. Sw.%Nx v. TimE N'ortii Bitirîsu AUSTftALIAN COMPANY.
Matidinus te joùît stock ooîajReiC~ f s.'cre-Forged

tt.an,çfers.
The owner of Fhares it two cotnlîaiies liaving'sent bis brokier

tratisiers, in blaiikz, ftor the itorpîlseof trîînsfcrriîg theshlires in ane
camîîany, nnd flic broker baving fraudîlentiy retaitiet same ai

thiieî, anti tilled tiien Uit witlî tue naites and nunihers af tue siares
iii te allier caîîany (ai %vliicli lie liad stolen tue certificate for
lthe ptîrpomîe) art( stiil atîti transferrcd thîcîn, the court wcre
etîtîally- iii',itc as tii whiether tAie awncr wvas eitlcd tu recover
thite iron lthe coîiiiaiy.

EX. DUMEi1GCE V. Rus

Lanidlord and tmtIxîr-renu creditor.

On a demise ai a music hall, witiî a crivenant lv the tenant M*
lthe enii ai tue terni, to deliver til ail tltiugs tbci l..ghe
terni, shtuulild hc tixcd or fitstcncil f0 tir upîtn t1e . eitisei. and
witlî a proi iso Uhiî in case oi iti exectitian, &fc., t',c ilemise slioold
determine, anti tite landiord nmight re-enter.

!kli, tîtat chîandeliers and scats, wiîiciioi bc ctntclicd iiy
uncrcly finqrrewing. ivitîtitt any injiir* ta the pgremises, Were
tenant's fixtîtres. wiili coîilt li seizei >)y tite shtrîi tintrnfifa.
against lîim. antî ta wiiicb tli lanln- d coîuld not entitle timoself
tindter tfliîrtî%.iso liy a rt'-eîttry nfé,.r te seirtire. But, qwsre

w lIjetlier g:is 1îiptcs. or suriti fat.î tr fîtings as wvcrc ntatt for
ptermanent uise. asc tarcel oi flic prtnuiscs, couild bic se takien.

Semble, thaI tlîey could net
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Ex. Beu v. fEAlcvN.
Mandamus-Aciep. of-R?ieîlil ayaiîist conYissioners uniler local

A cd-Stateile of limitations.
An action oif niandaius under tie Comun Lau' Procediire Act,

1854, s. 6S, i tant nîaiztainîîble agiiinst tire cl'rk te cv'îîjniis8ioacrs
under tie local Act, for work, -c., (lonie for tirent, wlierc it i tnt
alleged, and it dues flot aîpcear tîat thev beeamne indebted as saivi
coiamissioncr8, or otiierwiso tlisn jîcr8oitally, indebted; or thai tice
work, 4-c., wvas ini execution of the local Act, or thit they wotild
have powcr te Icvv rates foîr ;îaymnent, s0 tliat there is any. charge
on tie rates. Anà even if quchi an action is mnaintainable in sxîî'l
a case, 'it ig barred lîy tire Stattut4o cf Linltations whîcn eix years
have clapsed since they bccarie indebted.

EX. Woes v. TiiîEmAs..

C'ouiract-Autiaority Ie accept arpîiîst bill1 of aig-rr.
A customner of a banik lîaving desired their to procure te bc

acccpted buis of cxchiatige, wliiclî a corresp>ondent of his i'otild
drais' agizauîst blls of lading lic should SCud, aîid tire ban], having,
got thcir agents to accept tire buis of cxchiangc. on a dacumnent
which was sent to tirent as, aîid purportcd to be, Uic bill <of ladi'ag
referrcd to, but whîicli was, in fact, a forgery-no goods haviîig bei
shipped, and tire transaction bacing a fraud oit tire part of tire
costo)mer"s correspondent.

Ileld, t 'iat, thcy wcere entitled te recever fromn their custoiner the
amout they lad paid ini respect of the bills of excliaagc.

CIIANCERY.

V. C. S. L, RE: REYNOLDS.

Pralict-Ord,rr for cogts-Attachment-Ccriral cr'-cr.
Wlierc an carder, directing- a solicitoi's bll of ceut to be taxed,

gocs on tu direct paymnt of wlîat shall Le found due Nvitlin
tvcnty-one days front tire date of tire certificate, no further order
fer payaient is necessary and no suibpcnna for costs iieed lic stied
out . It is sufficient in order to found an attachinnt to serre a
coîpv of the carder properlv endlored. and a vopy of the taxing
mastcr's certificate, on1 tlie party therehy certified te Le hiable te
pay ; and the circin8tance that the pirtv te receivc- it is a corpora-
dion makes no différence if they, undcr their comminon seal, autiiorize
any one to reccive. But if tie copy of the taxing master's certifi-
eate which is scrved bc taot a true copV'. lion-vvr* sliglt tire error,
tire attachint Nvli Le discliarged witýi costs.

M. R. EDGE v. ]3UM3FOItD.

.841 of 'xrhange-Destruction bu, draiter-3iZ for payment agai nit
acceptor-Turix4lidiou.

Maicre A. drew a bll ia lui, own favor on B, %N lo accepted it,
and A. tlien lianîld tire bill tii C foir î'aluie, buit witliu iiiîIorain'ý1
:t, anîl C. rcturned it te A. fer iîîdorseimcîit, wlîo, i1)stC.id of iiîdîrs-
in- it clcstriîved it. anl afterwards hîccaine baxîkrupt:

Ikld, tlist.r bill would 'lot lic by C. a9rainst B., tire accejîtor, for
pa *vmens of tire ajeount of tire bll, tlicrc bciliglin îirivity bcîwcen
thcuîî.

MI î* . M.îawi'.

M. R. Ev%,sV. W'vAT.

By a S'telement tire settior, rafler rcciting tt i' ns eiititledî te
£7000, parto<f a distributive share in a% certain estite. %vliicli uns ia
course of adniiiuistratiui l thils court. aîîd thUi h liaid bein îgreed
tiat lie sliould setule £50ua, part thercof', for tire coiistderîction

tlicreiui iiitiotred, assignecd te tire trustccs £5000, part of sueh alun
<if £7î000, uîîoi certain trusts. Tire eettio)r (lied, anid tire distribu-
tive s!îar iii tie ebîtt unîlr adinistration did not rv.ilize sae

lumne!. lis £5,000.
Iled thai tire settlemLiit ilî flot aniount tu a relîre'.cntation to

saîlle £5o00 at aIl eventq, aîîd that hie estate of ice Settliir was not
ljablC te inake up) tie dc6ciezicy betwecii tlire soint rcîlized and tire
£s.5___0._

V.C.W. Ri: Tiii: 1'uoE-.cx FiuE INsutasxcc: CoU.uNY, ]3taca;ss
SToczc's C.îsrE.

Joint *tock Co;mpany-,ExIen&ioii of bwi,îess-Poirer Io tîîîd share.
helcrsPole3,Retrnof premizons.

A jouint stock comîîanry, establishcul as a life assuîranice ciîmpaïuv,
Las no power to extend its business t0 marine ist'iraniîe by resîîlu.
tiens; to tlîat cifect, aîîd tire slîarclîoldcrs canuiot be boiind tÀe an
illegal course of piroccediing by tlîe rî'cciît îf tirculeirs ann:ouricii,
tire extension, even thlînîîh tire circiîlars are'îcoîîînîu by a di', i
dciii. tire restit oif quchl ýextension, tire directors ira% iiig nU- îîinvcr
to change tlîeir course of bi.siness iri any miode less' formai duii a
freul ulecî of seutlemnt iigncul by ail tue sliarehiolders.

Bot ailiotigli liolder-) of policies thug~ illctzally graîited cannS.
recaveLr uîpon tlin against tire cotîîpatiy uînder tice zîln.i Act,
tlîcy are entitled to a return of tire prcîintnis p>zid by tient.

V. C. S. WL-riicari. v. WETUErRELL.

1h11i-Cuntruicn-Gif p ùipiy toi clou ectiou.
A wilI containicî a beqiiest in tire followuig ternis:-" My will is

thaS, tire animual intcrest ouly of ail ie residaie of nîy îîrîperty, of
sîhiat.soevcr kiîid, &-c., shall Le divideil intoa as na.aîiv îîuîl parts or
shiares as tiiere iay be ch»lre liing atal Iicgiîttcn of tie hoîy of
T. N. W., of, &-c., on tire body cf lais presenit wife, Bhare and aliare
ulike, as cadi of tie strai ehilîdren coine of age. and in uase a:îy

one of tire -raid cblîdren shali die witlîout aîiy cliildreii of thicir ovn
lawfully Legotten. thien in tiat case lais or lier sliarc of tie said

raanai iuîtcrest shah! devolve to tire surviviîîg clilîdren, slîare aud
sliare alike, and sa on succcssivcly until tire wliîle aniouuîi. îf the
salid interesi of tLe said residue cones lito tire hiands uof the grand.
chlldren and great-grandeliidrea of tlîc. said T. X. W. and of lais
%vife L. W."

Tihte ntar then gave te hais Nvife an annuity of £28, on condition
of lier muaking ne daita wliatcu'cr ripou tire resiilue of lais prolirty;
bot if si ue and pergisted in sxiy claitrn <ipon tire rcsidue of btis

lîrolîerty after lais deccase, Uhc iiînnuity shuiuld net lic palîl. Aîîd
luis wiIl n'as thiat aIl casal proliert' rci crtiuig to lais estate. i% ]rctirer
of leaseliold or co1 îyhold prîlwrty or niormgzkges, puhicics of life
assurance. grondta refit. 4c., tiat slîould faîl iri or ho ad% shl to
cal! in. sioild, as soon ais tie ainouit tliercôf n'as iihiùined, lie

iuîîmcdiiiîcly itivesîcd, and the incrcs rccia cd for ice aforcsaid
cliildrcn.

JIcld. thit clildren living at tecstaîor'sý ulcatliverre ntith.îl to tlîe
azinual interest as teimant7 ti comniiî fur lite, wIi re'niainiilr to
tire grandclîildren I.ii .utirI/Ks, as tenants iii comuniîiu as to reaiy. la
fée as5 toe rsîouiltN ahsuluîtcly; shares cf cliildreii dyiîîg %ithUout
issue tW go ever, su'hject, t sautec limnitationi as oriinafh harcs; aîîd
tieu t lie iiloi %Vas nuL îlot tu lier clection betwcc'n douer and tic
alnuity.

The trins f a pstntitiralgcttlrnent............... carito cifect antenoprial articles. were different front danse whuicli iverc .e . BUL.L V. JONFS,
recited to have been, conîined iri such nuitenuhitial articles. Th'le
autcnuial articles ii'rc hîîst. anîlP necvidetice could bc adîluccîl as l'1-"utuiiî fs<If r;Lpîu'ct diu'il<'ns anud accrn ia.
to thîcir ternis, excehit ie rccital in tire settUement. Iioni<- J'asiny ifi oerr.

Jkld. that in ordi'r te rectify a post iuptiah seulement liv anti' A testatrix heaYes a lca:,ehiîh huilse andi furniturp auîd hiersonal,
raimitial -articles, tire ternis of tiré latter niust lic hroveil, anul tit, ira estuite tu triîstccs tapui trust. to cil. andl couvert, al invest iri tire
the -absenice cf tire artic ei tire court îiutst assoîiîc tlîat the' recital tiîrce pier cent. winsuls, ini! standl jîse'sdf tUie liricîcilî oeu cec.
was inicorrect, and saines carry into clîcci tie provisions of tire set-. taini trusts. aid as tii Uic re>idue of ice consuîls ici trout, ias ti une
Ucîincut i noicty, sud of the dividends tîcrcof te piay tire saine dividcnds as
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aend %lieil rervived to) lier da±lt<rE. M. for hiîr !wparate ulst, liU, finit 13-, wliu, nthou-g lx li id -i vea notice cf ti iige î
wii licc. piower <if aniclipatio icr lier litv, and Asîfti er i cçea-e ment, list cii. .'aiîd fi)r flic detit liifort.' 1 raIl,, vcrgc îîîîiîc, w as
ii1icii i ruit il, tu titi ,aîd mivît V ;ts «liii<ienî' and îîxîîît,~ bouiîl hiy t lie ecmprciiise lliàtltr w idiici lijeofficii iniger [iead $et
tlk re of, uns il it :hlail les- îiavaiîI and îlistriblitalle, tso payi tflic saiiîc ofl the diblt ngztilibt A.liabilily far e:îlis.

tii Ille eliilîlrcî of E. M. Nyhc sioild survive ier. ýciîS lt t\%ct v.
cîît*, senti îliu l. i 'it ~'oiî r n1ilrr!agc,, witlî lielit eif je. V. c. S. lîc» ',C .n.

iiî'i' andii suivi'. mli iti a i.ift iii Si' i'i.'ysxil-ta' ter.;ii fi) lies-i flreac A f jy qje ýs e.îit -k-1~»..
d:wnliter M. E. nit lier vhlldrenl of tie iîtler îioivty. AndI ii case>, i ieiii cruutne ie or ilrleeaatnfrctr

lit Il deca'.e of eitlier oif lier s.i1 laixgiitcrs, there shmiîld lc no for lueteik ofî coircuitxîIo retecnirt ilrli'ee.ùs cfîr
chlxl or elihilren <Uic .lfclld letvc Ilyculitu allait» a vested int(-et frbeth fcvîuxtt cuîr
11ti tentI liaiiiitt andt Ili le s adi tl acc tumiulations stioilit b A lIuilbcrd brocnlut, lue action of ejecticuiI, assxgiiig brexuci" of
jliti il tri'îit ftr Ille 4cliu'r (if fier at-Igll rS And hier Chltiîrea coe ciat; te payî rcît, andI tu laecjî ibiiiîd anud in gcd repxir. lic
n.; buïkere giveu. Aixi if, licforc file iieath of (Ise Qttrviv or cof lier récovered judguet lîy defnîilt, elgid cxiierb jito oss<î f lieu
raidî ihiil the re .,flil Ie icç chlîd or chlhdrcn of citler cf lier deiset îcîise Theeru itluc of lit( cee %Vert, lieulittr.

s.iî iaii"i î <cvieillioiild huave ljved to n1itiii a Viested ixiteres, Os bl fileti ly the tenanit, Uic ceint grauiteil relie.f oit ternes.
tIen Uiec iiinîy cf tige twiî lillivie us its.-îl dieidviffs axîîl xe\îi C M. w.S.s.rv
14i11latcons tii lier ilphum- iad niecce fduscixitelys. E. M. havi ng dieu1S,\e V -. N.y

ifter flic wili, luit ini lier tuîtur' ieiictn îi .', tv il cli. ~eikîeI~sidsuao
vil, refers i.c flin. faci, ileîlarîing tlient Ilisuuictys, flic gifi. cf wlî'iciu AltIionlih ll'e ceort syhîll uct grisit, ett issue, con aidmit paroI cvi.
hll so elaluird, sliîîutl go tu lier surivitig dxîiglitcr ii Ilic saute denec for tie purinpsc cf uîegîtivîîî; or thexiîiu l iet of

imaiuîr a, it %vcîlil te) L. M. if Ahic lieid liveil; Auii Iliene .m, a gifi. serd's (%vltili liîiiiit the, eff'cti cf flic devise) admiitteffly cataii
to thi e elîild oif tie elecexîseil daîîglten for îuinuteixuxîce. The ic itlc seili nt licu tile tif execiouî, but alUeged te lave licexu ixi>entet
Suîrviving himîglitcr diud, lita sin- bix cliildrci, etied tue trustccs paîid ly itake, ut 'us li. liberts' iii iuicla a casse te coistnxe, flic sejîl upc»
the fAinsi inu court. Uith wliolu scolie andi spiit cf tlle instrnixîut. tasiuug ilse acentiui

JMCd. tlîxuî file event liait net iîappenedî, tintler whlcIt lic ie pléins tige siirroinlit)ii, cetiîal cirriuinstaitces cf tlîc uirolienty, ilid is-
aiil xivm'cc s<'iîld t:ike lxv % i'-ttîî of tiu -lft over: tienat titi. iîutcu'est, kîiowletl«gc puusscs.4ui by flic testato net thec tintec cf iiiahkii Ilis sill
c:f Ulic grîixidt-'ldreîi noisii> vestil. but ilbii ststres- liîst be cutsi 1vlicrc siiel exterxieneuIuitic as upl 1itd t tile %wliole in'

divcid u mitl li gttdlitl ata j%ý %%ctt-OC. seride nit expfressocluie thaiîiii f i the atel tleue if te
îhiccîd .o ceiuuîilîtemii tie raîdcdhliui.tiuid 5<eityou. snii de et epr oesie cntetin o fle tuesatul ter cfd te

L.J. Il stmi:et V. Surîti. culs' eau thec court reject ymuIify iin. witr&s cf limîitationî, trcxutins,

JIelttietll~lD~«j~ m ust care of duildresi. tim pulxiitif's isidicatued ticvise asualctdby A defective addition

tlii. us <'ca~îul vifes s'usit'r Rliuîuîlil t.*t. echarge cf Ilus elilnexi,
sais flic gnariu of lier clîiluireîî livxî elijecteil tu lier diîiiu± so-cisnTlAEu.v

11ri i ili"s- t c ase wcnc iliil cguiu.st the prîrcvty caf îl Pcîe4lplai»tccieaoîjrcvfedcre-ilfcîw
tlidctremiinii iii chaurge cif dit pirty iiîued in thie wtfIll, tige W'làiLr it is dcsircti te elutain a reliearin-, or lîav< a decec or

coliirt tyoulti gis'e etivet tu Ulic uirectîiiîs ciflhic tectator. order alîcreul, thec uire course is by biblcl rviw
<NOS 1. ~Oi<a~. cfA decisiou or tite eourt liiwh licIe «'as affiriiied bflic tuIloxise

V C. o. Lors, decudeti tiat certaixi perscîis %%cre, entiti te a fuit cs
j<îo'cîi ani ld-luois bu ZctrOdqto--dlieu. nc..t cf h-i cf al litestate, anîd titi! landi wiis piid into court tc i.l

A xuar.uî i n cotempiiîldatin. W. andi S., tie feîiurcf t1l cred(it tif certaini causes. Silsqin.va hietitiou ii tlîc <'luse wasI
juaxi,--, m rite tu ve otlier ,tatinig wcimt liber ixituiil tc o uit si 1xnseutcd, îiraxitbg tieti fli t etî uitiliicr lbiiht couac ii aiid c,ýîalxljs

r'u'rîgbt i'e liu"iuig a Ttl'ic it.Ibe xuuiruiiîge xl's îu e <u cli»i mis îicxt cf lin, andienUît sentil slic lid liend ait opliîintiity
s.ixiie miuîtls allter, îad theui seleent i- exectite in tiigelîc Veîîîelîof dcxuîg se tige ftend xîight out bc ticaît wvitlI. i<ctitiiîj i diîiistcd
fcrtei, vilitahuîhuîg i sliet!iefc'c 1o tfie tte<'s, ecNCijui crntajîx seiU cobt.s.
exp1rets.,ioins slicl thec frauiers cf it lin thlîir aiftllivt Stalc wvere izBttyV
hiî'iel a,4 suiel refî'rî'uic. ther tettens ot lîciîî moade Uic sîbje'ct *.u<» '' mas
cf eî men'xanit, ut oif tul<'îs ho %', file ralier' cf Ille lads'. W'. P yl>rilyali axili aclcit-ill fur' aceî»ît-.4 Who<r and ît!sur
liv lusý %Viiav' certauin leiri ontxîu a shiare iii the rcsidu'. ru IliseJib x a e.irsfeia
iuianx'icuil daiîglîter", but ssîluseijIiuitIv, lîiig trigniferred a stsin cf dltîîoitxgli tiis court lins jiinisdictioxi te euieti'tili e 1bi1l for aon

tue ilie truiii'e's of ttîe Fsettleýnît lin <îuestiouu. li a ri-divil acconlut lis at lriniiil againsi ain ags<'xit 'tvsill not (Io su %vibxi tige
nî'voI,'e tlitc e ies, moillei. a liceprse 'il, tieat lit' lias chli» is a illere xiicxîc duitioidt, uvliclI iîîaybei perfcUy %'cil ascer-

ulîxux ait lie case lii expectu'i i <u req;lirted to do. 5)îî W.'S <k'ati, jtiind et luw.
li'. i imiîit'aiu pee'oial linulilierni, dikts srii i expresscd &'mblek titis court wsilt ciitcrtaili m suit 'istiutied lîy an aiutler

cxi uti' gruiîiuîltlîat lic îrîiiîi~u's ii t li' bng eriu nitteiis pu.biii cii. aahtr ait ztpucîlilier fr eii iccothetlaliterte lattr refisca t
texiillaticîi of the' iir.gtIa'.-c seit, ie» carnicild oui.; 'âxxi ill is renider Ut accouiîltog ir but if slieli ullsirreuidtrs ail
ihle' pîrayîi, Illai Uit- paieis isîîîer Ic sîte it iay tic I ccounlt ntovu e ertaiu lbalance' duc fruits hIe auilui, for ws-lil

dlreticxtitled tu et 51liî e iniW es ate ccnduuug w suci pro. lie biriuî ll niir's ioni, tlie ceurtiti mehlut, iii the -- luseuice cf fraxi or

ficdflntth 12térfi . uit îunîxîwpropoitioxîf-o)eli% etnc t nt on isijiiction, but sViti lentelc îxe sbi1 tu Le
to e afcnvrl arri'u obit is' a1 sitfle'menet andi as tient îistrii- dlete.rlliIIxucu lit lau'.

tuenut ccxiuueî no rî'cit:l cf titiester. tIlue exlurcs.sios iweti il, _____________

cxiii inIll icli ouf W-. 'vere nîut glfiieiît te blidî ]lis e'sCe; etià R EV IE W S.
Uinit flic bill iiiiu5t I( lic diiiseil \'ith eii't,._______________________________________________

V. C W.IlrTit %i ALA Nçt- .1scr\-c. TM GsNsi.s. ORDESîu ANI) ST.s.TUTES ItEt,.*TlýZ', TO VIE PbEtAL"

A5iiW<uiiTui~ ~ j FORS UC'I'Ett %vS1AWtu c<pielis notesq compileti fromu Eig-
cli'jiQ svhitu ut and C;tauliai U(CcisieII aud . B3ook oif Furilsq. 13y

u (ifî' o a etoi s ictitixu lalke il. enliject to nny niglit cf eet Bieluard Suielliusg, 1-L B., îuuicta' a nd u Fncdleriek J.
of it l Is 'i. ilreî'd agauist iiii' sslit>uiir

A. al;Ssxui-mi lu IB. a iitt >1 ue fnîuxî (lie ccucîaîus' cf wluiclu lit- %%ens Joes is5 ~ulicituir. ''i'ut:lciyRwcl :wleisl
dlirtclrr fir fs 'i's. '11ile venu' imade, landu f ie <'cxuiîiany ws andt Pliîlislîr, 1803. -lr

ipicxil s.ttîîiîuut ell, wutaeiiuuoxu ,u sondîuiîe Iy tige ïuïu'a suor Jtily i'ssue, %vo gae a î'irsors notice cf Ihis vititabto
îueiihety ehuiei 4i. <ea' r<'le1ised ficuit aitliuxbiî'uîs oit luis relia. ss'rk, andI sec uixik Ille prcfessici nîaty cciv ie ctungrattulatedj
Ilu iîu uicluuuieaini x zii Ilue <'uuxiîu.In1 uou liaviiug luefore i. t) at ss'li 'ut lias se loung ecedu, tisa
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ordiers of the Court tif Ctanear y la a consoltiatel ferai, i-itls ex-
hauetive notes upen cd, dealiing with upwards cf 3,000 cases,
and reducing titis mass cf decisicas te a shape confernualle te
modera practice, rendored easy of reference by a very etalierate
index. Whcn we last noticed titis work it w-as iacoinplete.
It is now finishied. Tire book le divided into tsreo parts.
P'art tIse irst, conSsins all the orders cf the Court cf Chaaeery,
now la force, in a chîronologicai as w-cil as a consolidated ferra
-lue et-ters cf tIse Court cf treor anud Appeai-and tîte orders
rote and regutatiens cf thue Privy Councit. To these ordues
have been appended, tiioroughly exautive notes ef Englisti
and Canadian deelsions, and the notes theraselves contain
sontie cleçer dissertations on the sulijeeta suggcsted liy differeat
sections )I' tise orders, for instance, on the practice on

Sucurity for Cosse, pp. 5-10, on ',Production. cf Docu-

cf tse latter Uote WCe give at lengfls

"A recc-iver duly appointeil lv te court is, froin tlie moment of
lbis alîtîtsute) lic ilîsîl-e s ant utîicer oif the court. ltt-if.
le -tîil li l>rotectedl ly it lut tit,- îrcîer discl>ar;eo of tse utecissary
duties cf bis cilice, the îiossc-ssius of fitf, rt-cever %iot bl- ipermit-
ted te lie îlisturlied w ittut thse speciat lt-ave of thse court;1 (Bt-ce/
V. Orfathif, h J. 4- W. 178 ; Avteù1 %% Senut/t, 9 Ves. 335;) uîud it
w-i liu coittidered. as at ccitesui 1t cf court if anv sicît interfur-iî-ce
taIses place. (1k-oaci V I. ï1c/L-iei, - Situ. Sih ; .Joec vr. claugidcîc,
Jac. ris7M) Tue reason for luis is e.\îtlaiitel tîy Lord Ettion in A? tfi
v. Siaili sic/ira. Eveun arcciver sîjpoint&-d to get iii preîtertv.
part cf -tliilt-t tue fi3îss lit tihe pc-session of titfer rccivtr, slîotiid
not talze îîrfeedisiîs te deprive thse latter cf sudsh îîcsse.z;-iea uithist
theo isutîtoritv, cf te court, <tIlayd v. kuadl, fi Ilare, 312; 1Y7sk v.
leunedlr, 10 1ýea. 3 1sj)

Thse geisenul objects sotîglît li thte appoinutaient cf a receiver, are
te lirovide for the safety oif leroiertyt ititi g tatioîî, anîd ututil
Ilte lueariitg tif tlit cause; ,_ l ell. dî-insî/iout, 1 eeu, -128;) or,
iuiriug tuc ininoritv oif infants, tuo preserve îiroîicrty in dange-r cf
hein; (lissil)aiedt or tiestreyed by ticose te whiisu cnt-e It i-c 13 lnv
etitrust rd, or liermorts lui ving iuiaediaei eia b rtitliîeet ieei
A defi!ntliit seckitsg te appîoint a reccivýer Moefre ducec ost file
a cross blli (Grote v. Jlury, 1 W. R. 92)

A receiver cannot bc aiîpoîated liefure deerce on tlie motion cf a
cicfendcuist, t-yen thouglu h lie Ille co-executer cf file îuiaiîîtiff antI
thte blli charges titat. a recciver is au-cesary; Ic/itotv 1141it-i,
Il lies, 6 14;) sier atthse hearing. eit tlle apîuIicatiei cf te dcfcîd
sut, tutîess prayed for liy tîte ll. (Barliow v. G'ains, 8 1/ca.32.

A receiver w111, lit a proper cs, lbc grastted befic aits-r;
DtscL-c-ortic v. Traforci, la Vcs. 128.3; 41,crdcsî v. CÀii/q. s Y. ,L-
C. Ex. 7;)anîd le case cf orge3 sut the cn- it-s atitution of thse

suit; iaîit V. cah-y, G3 Ilare, 62oi; 1art v. 'fdL G iare, G11
Tacs ficled v. lricisc, 2 Zrî:as. 141j;) and teave te serve notice cf moîtion
Sterefor m-ili lbe givenu. Wisere rite dufcninnt, sonllt Se, aîsd ab-
sconde4l for ttiu. iurî>csc of avoidlin;set ce a rcceivî-r N-us
aî)iiiiesi on -ait ci parie nmctiont for finat put-pose; <l)oirl;taq - *-JIltcetloîi, i-4 Bt-a. -123, whiic ailt tlle atttritics are citeil.) Giher-

-a-ise, if Ille defeudaut. lias net atbscoltded. (Ca/I/lt-cl v,'z//i-/ 25
Beca. 512.)

A-t alrendy qtatedl a receiver niay lic aiupointedl /tefirc answcr. con
moetion aiid notice ut-Iere fi-tai or danger tu Ilie iurîi)erty îs aliltre-
lteusdcd. flic affidavits cf tiue ru'sîoudeit 01n stîewviîg caluse iiaviîi
litcii considt-rcd as tautaitîint te an anse-r foîr titis puartose.
(.Jcrî-ie v. if7iite, G Vcs. 7.39.) It is tiustial, liew-ever, te ntcve for
a receit-er liefore anrswer; lbat ia slroîsg cAt5es it lias cfîeu lie
toise. (lI'î-i v. Rarne/te, 2 lire. C. C. 159; Duuc-son v. lYark.q. 1 1/ca.

101 ; Voii v. Pa&u/îi»caus, i G Vei. 69; I)itortit v. Traeacrc/,
.usqra . ifct-alc v. 1lilî?riroff, 1 V. & B. 180. iaii- v. V/er Duc/e

et ori-eruc9u.2 Sw. 108; ltidaîî v. G1Wleq, 8 Situt. 180; 91auî-
.dv. Irî'iise. 12 Rus. 149; 11caden7 v. Staie, 6 liar, Wh.)e«itie,

liciwever, facçts net foiit-i îun ille£rnticns in the blli arc lut retuirci
inte aflidaviIts la suiport cf an aplicationu for n rt-eelvcr, thet ccut
w-itl disregard lteiti. (L>uucsoit v. 1taks, 1 1/ca. 301.)

At nny tiîne aflr atsswt-r, if a suîflicicit case is emade li tise llI
and suilicient adîniqsicas couitalot-u lu tit aimvwer, (Be>ýd;lieqlîtz v.
Il oex</kM, 8 ýSiti. 16j,> ait apptlicativu fe.r a rceiver wili lie ente-r.

taittit <I.c 'i$r! v.L~îcc.'~ir, 9it, 12 In lctlt à; . oore,
15l Bt-a. 1 75, a retceiver wcccnîi u1eiitl ci a;Vr dw rei. onî thle jiet itit.il
or ax defeuldittt ogeainst hi,;c.teeîtut lit- c iappluitio -t î tuiie
sîîuppartel liv rie 1lltitiff audl ani reeehi (,r leu iii e- tsîtal

prayeil fier lit) the bllt. 'Svc ;&0 Barlowc Y. Uaciux, 8 itea. U29
EIgeccica&b v. Cczrpe>ifer, 1 ]tea. 17 1.

A ru-cuiver tliuwugts Dot qîîecrially 1travei for lv the bill, nav lie
Ap;tointeed at tlie t -aring ' Odt-i .lcrciY. & C. Ci Il ;)
or ciflir di-iree ; (Rcca iir v. 1 4 Si-tu. ?,92 ;Brccier v. Pretier,
3 - u &G. 4î5 ; COOLt' v. .2-cî 3 tk« G¶190; buit st-e J-Vlc. .
Lord Pilloct 1 IV. It Vit ;) bet nota ltfurc deLree. (Pear v. CVirýg,
t0 W. IL '2116 3 L. T. N. S. G4IS.)

ILt li1c ctîside-esi aii qintegl as a gent-raI r-il. that a rereiver
wlt ie lie tipiitteci witcré u -guc.î- itûq i tcliif:u

deeuatare ioq1itfi, if tIlle defeucl:ît. ltit-; iîitajii-ti t lite ltgaSttate
witlîout fraîîd, anîd 110 cae tif dlanger at-> Io file etrit I i--ti

(aîclivv. Lanmccwc/ire 9 Bt-a. i 2t Nor- iit Ille court inter-
fvre tu tak i psSeý.io1l of ji.pryfrontt i, îi:iîy Nvio )las it usnder
a tegat tille, ceceîît lit ca>eus tif îcrt-swawd frantl tir %vite, (Smi0/c v.

Co/u' V"t-. 89,> and ini tese Cases if îirocitved aiilt the tu-gat
ritle triti riiîîctaîîce, cueîu-i-u li%. iillci.1ît îee(,Sitv, Ille Ml t oif
fi-aidu, cieariv îircved. <-onituît-i aville isiiiiix-nt ilituger io thte
pruîierty, if ile p>ci.litstoîîl not lie taieu iiuîer Ille tare tif
tlic court. ( tt,00etiît V. ()reslry. 8 -Sis.l 1~î k lltttaî v.

J Stil 1 /ttc/il V, IlVdiccis, Jac. 2sù; Jciîci V. J/,nvltq, 13
ViLs.i3)

'l'lie appluicationî, flint n. irt-ive- niay liu aîiceiiited, iiii-,t lit, ruade
(0 the court. <«raie v. Bitte, P har-, Alp îi. ,) îîîes.- tosiîîiîly tlic
vaicitii lace <if a receiver uli-ady îîiiltvul nlie-n. it Ssevî~, il illîy
lic iiicile lit Chîamiliers. (1ilab»cc V. IfituP

1, hirut. 108,5;
20 L. T. 88.) A. îarty, utto stîuiiste liltave, liu atipia.
ttet reccivcr. (lIja-/s v. Jjarril, 13 L. .1. ('l. ;wt .

The graîtting of at rte--ivir is a ucîlter oif li-icretiomi, to lie,
goverut-It by a x iciw cflttîc wlile o.iciîcSîrs<f Itie c-ac-., <oine îf

snctî ~ ~ ~ eln' ticustîc- iigte îîroilalilit3- of the îtlcîitif liv.ing
ultisnatt-ty entitied te a tîeer2c (Ocv-u v. llezaîc, 3 M. éLý G. 3 î,.)

Tthe court will scîîîeîiîîet grant a rit!eivcr jatiule litc. ( Il/uit-
weOrt, V. iVucie,2 3. de G. 5!.)

Tire note on the " baster's Offce," pp. 1--5, îs niost
conîpiete, as aise is thit on ',Costs," pp. 218-225.

l'art the second, contains tie book of forais of proncecil-
ings-and ln tItis tîte auttiors have exercised exelenît dis-
cretion as te the qelection of the precedents tlîcy have intrii-
duced into Useir work, and have sueceeded in coafining vritlîin
a nioderate compass, a seiection <of forais, wtticli xvill lie fousid
of great use te tlic practitioner in the conduct tif a causqe.
To ilice fortils have been axppended very copious notes ansd
obserçations-togetlîer w-ittî releretîces tu those parts oif the
practice and tirders te wliicli they are ad:ited. The indeas
%ander the title "Forais," is se compltete Stiat te particular
precedenit eati ie fîuund w-tiUut ;cny difficîilty, whle tilt
severtal sulsjcns of tise index so evcntain refèeces tu the
formes.

Part the Iluird, contais tilt tine stntutes relatig to thc prnc-
tice and jurisdiction cftfie Courtof Clîancery. 'Vl1se 8ttutes
have been collected frein tisA mass of enactesents eontained ia
oct- statute book, tire repcaicd -clauses carefcîlly expungced, and
the -eprint, wçe sight say Uie consolidation, 15 most peck-et.

The authors' note on tire jtriitiction of the Court cf Chsan-
cery, pp. 475-504, wiit ho foutid ofgreat value tu ice profession.
Under the i3everal tîeads cf fquiîatce jttrisdiction tiîcy have
digesteu], (net so fat as -tie can learn frin te liead notes, but
fo-. apparently a most correct appreciation of cnt-h cnse)
cvery rcperîcd Case wlsiclî Îs te lie found a She nine volumes
of Grant's Clîancery ltepertq, and tiiose cf titis journal. So
that thse practioner secs ai. a glanee, in ai di,-ge and durcran-
togicai ferai, aIl thîe decisiots w-tich [lave been rccorded in
the Court of Clîancery under thse -everat heads cf its ssatutory
juriidietion.

Tise arrangement cf the work is gnod, an ftile art itetf
wvill lue foirai tu ie a eoavenient inu trustworîtlv guilde 10 c-han-

1863.]



cery practie.c-a tcxt book te the student and a vade mectrni tu the several stagps of its groatness and dccay. Lauis Blancsa
the practioner. Hlistory of the French Revoltition is the oubjcCt of the nert

The thanks of the profession are due te 'Messrs. Snelling petper. The author is described as a man of eloqiience, but
and Jones, who certaiîîly have succeeded in doing much tuo c rror. 1118 work id not looked upon by its reviewer with
systematize ths practice of the Court of Cbancery, to bring much favor, but notbing very barsh 15 8aid either of lmn
much order ont of confusion, and te have conferred upon or of it. In the next paper, which i8 a critique on the laite
practitioners and quitors a great and Ia8ting benefit. Wa do te Sir George Cornewal! Lewis' Dialogue on flie Best Form of
authirs only sjimple jusltice wlien we say they have produced a Government, well deserved praist, is conferred upon the
careful, clevar, an.d able treatise, usefal buth te the legal author, who for many years was a contributor te the Edin-
student and practitioner. burgk .Reviewv, and wbe himself for some turne superintended

The work te a credit te Canada. We may well be prend its issue. It ils said of the deceased Baronet, that big pur-
that we have among us, nmen capable of compiling so val uable satof literature wa8 free of the smallest taint of low or
a work, and a publishier able te 8end forth a work which 80 8ordid motives; but that hae did nlot on account of bis lova of
far as its typographical execution ie concerned, would reflect letters abandou the path of political, nor did that ruling pau-
credit on any law publisher in the Old Wurld. sien impair bis influence in Parliament or in the Cztbinet.

The remaining papers are devoted te Xavier Raymond on the
TnE VESXL-ST£t RviE, Jly,186. Nw Yrk:LeoardNavies of France and England ; the Sources of the Nle ; and

TU Sct L8E &-vEw Co.,, 1863 Ne orkiLena The Sct in France - the French in Scotland ; and Lycll un

This nnmbar i8 the commencement of a new volume. It the .Antiquity ef blan.
opens with a paper on The Grewth of Christianity, which is
attrihutel rather te accidentai oircumsltances than te Divine jGOnsV's LADY'5 BOOK (Philadel phia : Lobuis A. Godey) for
origin. The writer contends that Christianity was the September is receivcd. Tha embas liEhment8 of this number
reoresentative religion of the period, gradually embudying are, as usual, ail that can be desired. The first is a line
prevalIing beliefs, or giving expression te the unuttered. engraving of landscape and figures, called tha "llappy Party."
tlîoughts of mnen or stimulating their minds with some alluring The second 15 a double extension colored faslàion plate, con-
imagination. In a word, he contends it wae only a popular taining; five figures of great beauty. The third, which is an
ret'orin working with popular organe, and that its victury eflgravlLg on Wood, 35 a humorous plate, containing two
lay partly iu its own strengtb, partly in the weaknees of1 figures, and called -Raising a Beard." There are beslida
antagoniotio religions, and partly in its own inherent imper- two plates, each represening the latest styla of Rhtling Dreds;
fection. TIte second paper is a review Of Eugepe Suc's work, front and back view, two plates, eacb raprellenting à Dinner
the Ri% al Races, and naither the author nor Lhe translator Dre8ss; a plate represeuting a Murning Roba; and other plates
receive ach commendation ; it Ïs said tbat tbe English is ef lasser importance.
generally bald, and frequently se tvanting in idiom, that it_____________________ _____

reads like a sebeul exercitie. Stuart Mills' naw work on
Utilitarianism isnext reviewed. This work is said te bave APPOINTMENT1S «1» OFFICE, &C.
been thrown off with great apparent caue, and yet te be full of DE.
subtle power, and in many places illumined by passages of Thé Hlonorable JOSEPHI CURRAN MORRISOIZ. beretofore a PuiqnS .lndge or
clear and manly eloquence. Gamesters and Gamîng Purses the court or Cmmon Piemafor Upper Canad3, t be aPoinéJudge of theCuurt
is the title of tbe foarth paper. The writer argues that te ot Queen's 33ench for Uppor Canada. (gazeited Auguet 29, 1863.>

extipat frm te hinanbrest tete or graig l imes- The Honorable ADAM WILSONO, heretofore a Puisné Judge of the Court of
extrpae fomthehumu, ret atese fr gmin isimps-Qu-e liench for lJpper Canada, to be- a Puienb 3ndge of the Court of Comun

sible. While bis fauts: are intercsting, his argumenta are Pieu for Upper Canada. (Gazetted Auguet 29, 183.)
cogent. The neît paper is on Marriages of Consangainity. CeOOERS.
The writer rune couniter te tbe almost universall3' prevailing ROBERT A. CORI3ETT, Esquire, M. D., and CHARLES M, 'ALD)CAMEROM
idea that sach marriages are burtful, and endeavours te estab. F-nulm~, M O., Aaeociate Coroners, United Connues of %orthumberland and

lis tht te iea est raharona knd f snartiten hanonDu,ham. (Oazetttd Septembtrl2, 386.)
lis tattheida est rtbr o akid o speei. intno WARREN H. BLAKE, Esquire, M. D.. and JAMES MO'b SALNMON. Esquire,

really scientiflu considerations. The remainîng papArs are M. D., Aseoctate Ckrnerp, Cunty of Norfolk. (Ozetted8eptemberl2,1863)
upon Saint Simon and bis Disciples; Th atrlit on the ARCIIIIALD A. TUIDDLlC, Fequire, M. D, As&xiate Coroner, City of Toronto.
River Amazon;ý Louis ]3lane's llistory of the French Revelu- <Oazetted Septembt. 12, 1863.>

tien~~~ ~ ~ ~ ; Pad; n acahr.FEDEPICK MOilSON. EsquIre, Bi1. D., Associate Coroner, County of Lincoln.
tien;Polad; ad Lanashie. j(O..z Led September 12, 1803.)

ILEWIS J. GRUNDY, Esquire, aud LAWREINCE. McLAUOIILIN, M. D.,
TiiE EDINURGII REVxaw, July, 1863. Auandete Coroner, tounty of Elgin. <Oazued Septmber 9, 1863.)

This number is also the commencement of a new volume. WEISTON L IIERIMIAN. Esquire, NI. D,* Assandate Coroner. Uwted Counties
It opens with a review of Mlark Napier's Mlemorials and OtNortbnimbortond and Durbamt (Gazotped Septemer 19, 1863>

Letters, illustrative o! tbe Life and Times of John Grabam, NOTARIES PUBLIC.

ofhaehuiVsctDne. The woki esrbdasavoeth tinvmplet inpperCanada. (Gazetted Auguet 29,1863
o!aerboTe, Vokis cuant d Dundea.iThen ator i paeperety 1 ALItFD RLYV o TON uvrs Esquirel, o rtbea Nuetob otr Publie nU rc.
in thrce volumes. A wish is expressed that the - bfemorials"(aet A uguet .D RYLE . avrKqie ueaNtPbi uUprCnd
may spccdily go down te the deptbs of fergetfulness, leaving JOE'i J. B. FLINT, of Belleuillez Esquire, Barlster-at-Lsw, tu be a Notary
wben, tbay disappear, a few o! tbe latteral which they contain Public in Upper Canadr. (gazett*d deptemober 29,1863)
fioating on the surface; for se long as the 1' bemorials " are WILLIANI AMBROSE, cf Hamilton. Esquire, Barrister-atLaw, to be à Notary
remcmbercd, it is; said, they will be a reproach te the author Public iu Upper CJanada- <Osuetted Septetuber !9, 1863.)

and he plitelitratue ofthe ineeent cenury.Rev WALTER R MACDONALD, nf Halaiit4n, Esquire. Barrister-at-Law, to b a
andth poi e ltertur o th nieteD h cn try.Ra.Tahn INotary Public lu Upper Canada. (9azetted septeniber 19, 1863.)

B. Pratt, the author utù. work called -The Druidr> Illuetrated," CLEtoRS OF OCUs.TY COURPTS.
is in tice next paper more politely bunt net less sleverely bandled FRANCIS ANDREW BERNARD CLEeCît Esquire, tn beclerk o! Ibe County
than b1r. Mark Napier. The mulk of haman kindness begn Courtin and forthe Cuunty of Lnolu. tuthe rooeandatuA fJubleolCieneb,
te flow in the nuit papar, wherein Mlr. James Ferguson, who qirdasd.(ateSptmbr3,16)
bas recently publisbced a llistory of the Modern Styles of 1 -- -
Architecture, ls ranch praiscd. The author, it la said, haas TO CORRESPONDENTS.
traced, and wortbily trar6d, the history of architecture mn"ETnzxr AT Liw"-" A Liw Seeozm:-" à Làw SttonxeT," under canerai
overy country in tho world, frein ite crado infancy tbrough Cnisodem
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