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THE JUBILEE, 1837-1897.

We join the many millioned voice that encircles the earth
with the glad acclaim ‘“GoD SAVE THE QUEEN.”

Among the many achievements of the illustrious reign
now drawing to a close none are more remarkable, and none
have been attended with more benefit to the British people,
than those reforms in legal and judicial proc- lure which have
been steadily going on for many years past. Though based
upon the most enduring foundations of justice and equity, the
methods of conducting suits had by degrees become needlessly

complex, and, in consequence, oppressively costly. The com.

plete severance between courts of law and equity ; the growth,
in a ruder age, of the conflict between the civil and ecclesi-
astical elements, each struggling in its own way, and accord-
ing to its own lights, to overcome the barbarism of the
feudal system, was one of the chief causes of the compli-
cated systems of pleading which exercised the ingenuity and
swelled the incomes of the legal profession, while it wearied
the patience and depleted the pockets of the public,

The present sumplicity of pleadings, the brevity of pro-
ceedings, and summary processes of the courts, the fusion
of the hitherto distinct branches of law and equity, the codi-
fication of the criminal law, and the consolidation of the sta.
ute law, are the result of patient and cautious, while steadily
progressive effort, as creditable to the good sense as to the
unsclfishness of those members of the profession who have
taken the lead in the path of law reform. In the manner
characteristic of our race, we have gone on, step by step, cau-
tiously feeling our way, looking to reform, and not to revolu-
tion, as the true method of accomplishing the end in view.
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Old principles have been freshly applied—not cast aside. Old
methods have been altered and fitted to present uses—not
thrown awe, with the contempt often shown by zealous inno-
vators who regard everything old as consequently useless.
Changes in the constitution of the courtsfound by experience
to be necessary or desirable have kept pace with the changes
in their methods of procedure, but no violence has been done
to the authority or dignity of the Bench, nor, as yet, has the
most ardent reformer ventured to assail the many forms and
ceremonies which, valueless perhaps in themselves, are con.
necting links between the Past and the Present, and evidences
of the stability as well as antiquity of our institutions.

Nor has the criminal law, nor methods of procedure in
criminal cases, been neglected. Greater leniency in punish.
ment where safely permissible, has been adopted. The inter-
ests of the accused are more carefully guarded. The rules
of evidence have been modified in his favor. Everything
that can be thought of has been done in the direction of
mercy that is compatible with the greater aim of attaining
the ends of justice. In our treatment of the criminal after
condemnation we have sought to reform as well as to punish,
and in this direction, at any rate, we have approached the
limit that the safety of the community at large will allow.

To the credit of the legal profession be it said that in all
these beneficial, and, to them, self-denying labors, they
have been foremost. The honor of the profession rather
than its emoluments, its usefulness rather than its profits, its
reputation for probity and integrity rather than its dignity,
have always been kept in view. And, as its reward, the repu.
tation of its members in all these respects "1as never stood
higher than in this year of grace 18g7.

To the Bar and to the Bench in all portions of the Empire,
whether sitting in the great palace of justice at the seat of
Imperial dignity, or settling an account of a few dollars in a
small debts court in the backwoods of Ontario—whether
deciding great questions of national interest in the Supreme
Court at Ottawa, or in appeal therefrom by the Lords of the
Privy Council in the highest court of the realm—whether
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dealing with the strange and complex elements of Indian
social life, or the simpler disputes of the most barbarous of
our subject races, the British Judge is the embodiment not
only of British law and of British justice, but of the highest
standard, not only of law and justice, but also of Christian
truth and Christian honor, which the world of the present
day can produce. Fittingly, then, can the Bench and the Bar
throughout all Her Majesty's wide domains join with their
fellow-subjects of all races and nationalities, of all creeds and
all professions, in celebrating the close of the Jubilee. period
as one in which they too have worthily borne their part, and
the honors of which they are entitled to share,

THE ROYVAL SUPREMACY.

In the introduction by the Hon. G. W. Ross to a book re-
cently published, ¢ Victoria Sixty Years a Queen,” it is said
« The spirit of ecclesiasticism which made the king the head
of the Church, as well as of the State, had much to do with
the abuse of that power which the Stuar'; considered the
divine right of kings, and which theyv exercised with an inso.
lent disregard of the feelings of their subjects.”

This statement appears to us to be quite misleading.
 The spirit of ecclesiasticism " is surely not answerable for
the doctrine of the Royal Supremacy, but rather the spirit of
statecraft. The principle of the Royal Supremacy had its
origin, not in the ecclesiastical brain, but rather in the brains
of the statesmen of the Tudor era. It was tie result of the
clear apprehension of the danger to the State which must in-
evitably follow from the existence of an empire within an
empire, an dmgerivin in inperio. It is a danger with which we
in Canada are to.day threatened. The doctrine or principle
of the Royal Supremacy has been and is very greatlv misun.
derstood.  Properly understood it simply means not that the
sovereign personally is endued with any spiritual powers and
prerogatives over the Church, any more than that as head of
the State she is endued with any personal autocratic power
over the affairs of the State. It merely means that in matters
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ecclesiastical, as in matters civil, she acting in the one case
through her ecclesiastical, and in the other through her civil
courts, is the supreme judge from whom there is no appeal to
any tribunal outside her dominions,

Some people ignorantly assume that the doctrine or prin-
ciple of the Royal Supremacy is confined to the Church of
England, but in truth and in fact it applies to all classes and
creeds of Her Majesty’s subjects. It is not a personal but a
constitutional attribute of the sovereign. She can no more
alter or regulate, or in any degree affect or promulgate any
doctrine of Christian faith or practice, even in the Church of
England, than she can go into a court of law and assume to
give judgment in any civil action, notwithstanding all judg-
ments given therein are given solely by the authority pro.
ceeding from her. It is needless to remind the reader that
James II,, though a professed, and Charles II., though a con.
cealed Romanist, were, notwithstanding the doctrine of the
Royal Supremacy, absolutely and entirely powerless to impose
their individual religious opinions on their subjects.

The principle or doctrine of the Royal Supremacy applies
to all Her Majesty's dominions and to all classes of Her
Majesty's subjects, entirely irrespective of the particular creed
they profess. In aid of this doctrine or principle the State in
England exercises a superintending voice in the choice of
bishops of the Church of England. This coutrolling voice
over the selection of bishops was certainly claimed by the
British Crown on the conquest of Quebec, and we believe we
are right in saying that for some time thereafter no Roman
Catholic bishops were appointed in Quebec without the con-
currence of the British Crown. Witk the march of time
different ideas have come to prevail in regard to the supposed
necessity of the Crown superintending the choice of bishops.
It seems to have gradually come to pass that the exigencies
of the State no longer, at all events as far as Canada is con.
cerned, require that this supervision should be exercised in
the appointment either of Anglican or Roman bishops, and
it has to all intents and purposes been abandoned ; but though
this outwork of the Rcyal Supremacy hus been abandoned, it
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must not be assumed that the principle itself has no longer
any force. For we must remember that it is by virtue of this
principle that no coercive jurisdiction, civil or ecclesiastical, of
any kind, can be exerted in any parts of Her Majesty’s domin.
ions, save under the authority of her duly established Courts.

As regards questions of doctrine, no doubt in the reign of
Henry VIIL the right to control and regulate the credenda of
.the Church was claimed by that arbitrary monarch, imbued
as he undoubtedly was with Papal ideas, and he really sought
to transfer that personal ecclesiastical sovereignty which was
claimed by the Roman bishops, to himself personally, so far
»s the Church within his dominions was concerned ; but any
such pretensions were laid aside by all succeeding sovereigns
and have never since been asserted.

From what has been said we think it must be apparent
that the principle of the Royal Supremacy is one arising from
the exigencies of the State, and is in no sense whatever due
to a spirit of ecclesiasticism. The spirit of ecclesiasticism is
most apparent among Roman Catholics, and owing to the fact
that their recognized spiritual head 1s a foreigner, and not a
fellow-subject, it is from them that the most danger to the
State is to be apprehended.

They have, in common with all Her Majesty's subjects in
+his Dominion, the most ample religious freedom, and it is to
be hoped that that liberty may not be abused to the det-iment
of the State. So far it would seem that the laity of that
Church, at all events, do not seek to set themselves in antagon-
ism to the rest of the people; they are content to rely on the
justice and fairness ol their fellow-subjects, and it would be
greatly to be deplored if any external power, spiritual or
otherwise, should seek to create feelings of animosity between
them and the rest of the people of the Dominion.
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ENGLISH CASES,.

EDITORIAL REVIEW OF CURRENT ENGLISH
DECISIONS.
{Registered in acoordance with the Copyright Act.}

LoaAN—REDEMPIION OF LOAN BEFORE DUE-—CONSENT OF LENDER TO PREMATURE
REPAYMENT OF LOAN-~-MUNICIPAL CORPORATION—STATUTORY POWER TO RE-
DEEM LOANS BEFORE DUE.

West Derby Union v. Metropolitan Life Assurance Society, (1897)
1 Ch. 335, was a case in which a municipal corporation
claimed the right to pay off a loan before it was due, by
virtue of certain statutory powers in that behalf. The statute
in question expressly authorized the corporation to borrow
money at a lower rate in order to pay off outstanding loans,
but it contained a proviso that as to loans outstanding at the
passing of the Act no such redemption should take place
without the consent of the lender. The loan which the cor-
poration claimed to redeem in the present case was contracted
after the passing of the Act, and the simple question was
whether the consent of the lender was necessary to its re-
demption before it was due. North, J., thought that the pro-
viso in the Act, not extending to the loan in question, the
corporation had the right to redeem without the lender’s con.
sent; the majority of the Court of Appeal (Lindley and
Rigby, L.J].) were of opinion that inasmuch as the Act did
not expressly empower the corporation to pay off loans which
had not matured without the consent of the lenders, such a
power could not be infe.red, and therefore that it had no
such right, and the decision of North, J., was therefore re-
versed. Smith, L.]., however, dissented, and was of opinion
that the Act in question was obviously in aid of the rate.
payers, and its purpose would be defeated, if the powers con.
ferred were dependent on the consent of the lenders,

MINING LEASE— POWER TO DISTRAIN ON ADJOINING LANDS—BILLS OF SALE AcT,
1878 (41 & 42 VicT., C. 31)—CoMPANY— WINDING-UP-—RESTRAINING DISTRFSS—
DEBENTURE-HOLDERS — FLOATING SECURITY~—RECEIVER.

In re Roundwood Colliery Co., (18g7) 1 Ch. 373, a company
were lessees from separate lessors, at certain rents, of two ad-
joining coal mines, A and B, In each of the leases. the lessor
reserved power to distrain for rent in arrear not only upon
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chattels belonging to the lessees on the demised property, but
also on chattels belonging to the lessees on “ any adjoining or
neighbouring collierics.” The property of the company was
charged as security for certain debentures issued by the com-
pany, and before any effective proceedings had been taken to
enforce the security, and while it was still « a floating security,”
the lessors of mine B levied a distress on chattels of the
lessees in mine A, and the next day the company went into
voluntary liquidation and a receiver was appointed at the in-
stance of the debenture.holders. A motion was then made
to Stirling, J., to restrain the distress under the Companies
Act, 1362, ss. 85 & 87, (see R.S.C. c. 129, ss. 16, 17) and also
on the ground of the non.registration of the lease under the
Bills of Sale Act, and that learned Judge, while holding that
a distress properly levied by a landlord before the winding.up
had been commenced could not be restrained, nevertheless
restrained it on the ground that thelease came within the Bills
of Sale Act and was void for non-registration, but the Court
of Appeal (Lindley, Smith and Rigby, L..J].) were unable to
adopt the latter view and held that the lease was not affected
by the Rills of Sale Act, and the decision of Stirling, J., was
therefore reversed.

CompaNY — WINDING-UP -* JUST AND EQUITABLE "'—FRAUD—SUBSTRATUM OF COM-

PANY GONE—-COMPANIES ACT, 1862 (25 & 26 VICT,, ¢. 86) ... 99, SUB.-SEC. 5--~{52
Vier. €. 32, 5. 4, D))

In re Brinsmead & Sons, (1897) 1 Ch. 406, the Court of
Appeal (Lindley, Smith and Rigby, L.J]J.) have unanimously
affirmed the decision of Williams, J., (1897) 1 Ch. 45 (noted
ante p. 228), and on the same grounds; the Court of Appeal
was also of opinion that the company had been organized for
the purpose of carrying out a fraud, and that the appeal was
not being really bona fide prosecuted by the company or any
of its shareholders, but in the interest of another company
which were the real promoters of the company sought to be
wound up, and into his hands the purchase money of the
business had got, and who were resisting the winding-up for
fear of being compelled in the winding-up proceedings to dis-
gorge moneys which they had dishonestly acquired.

SRIRAGEIR Rt
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REPORTS AND NOTES OF CASES

Province of Ontario.
COURT OF APPEAL.

From Divisional Court.] [Nov. 10, 1896,
MONTGOMERY . CORBIT.

Bankruptcy and insolvescy—Assignments nnd preferences—Fraudulent pre-

Serence—Previous agreement.

One of the defendants, when threatened with an action on behalf of the
plaintiff to recover damages for slander, conveyed his farm to his co-defend-
ant, his son, the alleged consideration being the son’s agreement, entered into
some years before, to maintain the grantor and his wife for life. The plaintiff
brought the threatened action and obtained judgment for damages and costs,
and then attacked the deed, and in that action it was proved that such an
agreement had in good faith been made,

Held, that the previous agreement, although not proved with sufficient
clearness to have enabled either party to it to enforce specific performance,
was an answer to the charge of fraud.

Judgment of a Divisional Court (ARMOUR, C.J., FALCONBRIDGE and
STREET, J].) reversed.

Aylesworth, Q.C,, and IV. L. Walsh, for the appellants.

Myers, Q.C,, for the respondent.

From ARMOUR, C.].] [May s.
LAUGHLIN w. HARVEY.

Evidence—Negligence— Damages— Exposure of body to jury-—New trial—Jury

—Misconduct of juror.

In an action to recover damages for alleged malpractice, the plaintiff is
not entitled to show to the jury the part of the body in question for the pur-
pose of enabling them to judge as to its condition.

Sornberger v, Canadian Pacific R W. Co., 24 AR, approved and dis-
tinguished.

Judgment of ARMOUR, C.J,, reversed.

Attempting to dissuade a witness from giving evidence is such miscon-
duct on the part of a juror as would justify the granting of a new trial,

Osler, Q.C. and W 3. Douglas, for the appellant,

H. Lennox, for the respondent.

From FALCONBRIDGE, J.] [May s.
BICKNELL v, PETERSON.

Patent of invention-—New application of old mechanical device.

The application to a new purpose of an old mechanical device is patent-
able when the new application lies so much out of the track of the former use
as not naturally to suggest itself to a person turning his mind to the subject,
but requires thought and study,
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The application to an vil pump of the principle of “rolling contact” was
held patentable.

Judgment of FALCONBRIDGE, J., reversed.

Aylesworth, Q.C., and 4. E. Shaunessy, for the appellant.

J. G. Ridout, for the respondent.

From ARMOUR, C.].] [May 11.
LEWIS ». MOGRE,

Settlement—Mortgage— E xonesation— Will—-Construction—Direction tv sell
—Discretior s to time—Ilegacy— Discretion as to time of paymient.

Certain land subject with other lands to an over due mortgage made by
the settlor, was conveyed by him to trustees for his daughter by way of settle-
ment to take effect on his death or her marriage. The conveyance to the
trustees contained no covenants by the settlor and no reference to the mort-
gage, which remained unpaid at the time of the settlor’s death.

Held, that the mortgage should be paid out of the settlor's general estate.

A testator devised all his estate, real and personal, to trustees upon trust
so soon after his death as might be expedient to convert into cash so much of
his estate as might not then consist of money on first-class mortgage securities,
and to invest the proceeds, and to apply the corpus and income in a specified
manner, In a later part of the will there was the following provision: “In
the sale of my real estate or any portion thereof I also give my said trustees
full discretic..arv power as to the mode, time, terms and conditions of sale, the
amount of purchase money to be paid down, the security to be taken for the
balance, and the rate of interest to be charged thereon, with full power to
withdraw said property from sale and to offer the same for resale from time to
time as they may deem best. i

Held, that the later clause merely gave a discretion as to the details and
conditions of the sale, and did not qualify or override the specific direction to
sell as soon after the testator's death as might be expedient.

The testator gave certain shares of his estate to two sons, the provision
for payment being as follows : “ To each of wy sons as they arrive at the age
of twenty-three years, or so soon thereafter as my said trustees shall deem
it prudent or advisable so to do, they shall pay over one moiety of his share of
the corpus of said estate and the accumulated income on said moiety, if any,
and the remaining moiety upon his attaining the age of twenty-seven years, or
so soon thereafter as they shall deem it advisable so to do.”

Held, that this direction did not give the trustees an absolute discretion
as to the time of payment, but that the general rule, that every person of fuil -
age to whom a legacy is given is entitled to payment the moment it becomes
vested, applied, :

Judgment of ARMOUR, C.],, affirmed.

McCarthy, Q.C., and W. M, Douglas, for the appellants,

Moss, Q.C,, and A. J. I¥right, for the respondents.

Shepley, Q.C., for the respondent, the trustees,

W. B. Raymond, for the respondent, the infant.
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From ROSE, J.] {May 11,
HOOVER 7. WILSON,
Ezxecutors and rdministvators--Accounts—Contmission.

An executor who discharges his duty honestly, but owing to want of busi-
ness training keeps his accounts loosely and inaccurately, is entitled to com-
pensation for his care, pains and trouble, but the amount of compensation should
not, in such a case, be relatively large.

Compensation when allowed should be credited to the executor at the end
of each year.

Judgment of ROSE, ], reversed.

Moss, Q.C., and J. G. Rykeri, for the appellant,

H. H. Coltser, for the respondent.

From Rosg, J.] [May 11.
IN RE COUNTY OF CARLETON AND CITY OF OTTAWA.

Municipal co:forat:‘nm—a’y separated jrom :awz?z—.»l{aa‘ntenance of court
Aowuse and gaol-—Compensation for use of court house and gaol—Care and
masntenance of prisoners—ss Vicl, ¢, 42, 53, 469, 473,

No compensation can be awarded by arbitrators to a county municipality
in respect of the use by a city separated from that county of the court house
and gaol unless the question is specifically referred to them by a by-law of
each municipality.

A claim for compensation for the care and maintenance of prisoners stands,
as far as the meaning to be given to the word ‘“city ” is concerned, upon the
same basis as a claim for compensation for the use of the court house and
gaol.

The right to and the mode of arriving at the amount of compensation for
the use of the court house and gaol cons.dered,

Judgment of ROSE, J., affirmed.

MacTavish, Q.C, for the appellants.

Chrysier, Q.C., for the respondents.

From MEREDITH, ].] [May 11.
DALE v, WESTON LODGE.

Insurance—Life insurance—Benevolent Society—* Member in good standing”

—Domestic forum,

Where the rules of a benevolent society give to a member dissatisfied
with a decision as to sick benefits a right ot appeal to a domestic forum, the
widow of a member, whose application for sick benefits has in his lifetime been
refused, and who has acquiesced in that decision and has not appealed, cannot
recover sick benefits,

Judgment of MEREDITH, ]., reversed.

Where, however, the widow of “a member in good standing” is entitled
to certain pecuniary beneiits, and the status of the imember has not been
passed upon by the socicty in his lifetime, an action by the widow will lie, and
the status of the deceased member at the time of his death is a question of
law to be determined in the usual way.
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In the present case ne fact that the deceased member was at the time of
his death in arrear for dues was held, having regard to the constitution and
rules of the society, not to deprive him of his status, and the widow was held
entitled to recover.

Judgment of MEREDITH, ]., affirmed.

Shepley, Q.C., and F. C. Cooke, for the appellants

H. E. Irwin, for the respondem

From MACMAHON, ].] [May 11.
BOURGARD #. BARTHELMES.

Defamation— Slander— Privilege.

The defendant while aiding, at his request, the owner of stolen material
in his search for it, said, when what was supposed to be part of it was found
in the possession of a workman employed by the defendant, that the plaintiff
had stolen it.

Heid, that both on the ground that the defendant had an interest in the
search, and on the ground that it was his duty to tell his workman that the
material did not belong to the person from whom he had received it, the state-
ment was prima facie privileged,

Judgment of MACMAHON, ]., reversed.

E. Taylour English, for the appellant.

Jokn Greer, for the respondent.

HIGH COURT OF JUSTICE.

Mr. Cartwright, }

Official Referee. [March 19,

REG, EX REL. FRANCIS 2. YOUNG.

Municipal election— Property qualification—.Alien.

Motion to set aside election of respondent as mayor of the town of Rat
Portage on the ground of want of property qualification as provided in the
Municipal Act, 55 Vict,, ¢ 42, s. 73.

The motion was opposed on the ground of the insnfficiency of the evi-
dence showing the absence of property qualification.

On behalf of the respondent it was alsu contended that the relator not
being a British subject, was not an elector, and had no sufficient status in these
proceedings.

The relator admitted that he had become a citizen of the United States,
but swore that he had returned to Canada and taken the oath of allegiance
before a stipendiary magistrate, but the evidence was conflicting as to whether
it wos taken prior or subsequent to July, 1883, when the Act was chanyed, and
the certificate of u Court of Record made requisite for naturalization.

Held, that the relator’s admission that he had become naturalized in the
United States was conclusive against him, and cast upon him the onus of
proving his re-naturalization in Canada.
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Held, upon the evidence, that the oath of allegiance was made subsequent
to July, 1885, and was therefore insufficient to constitute relator a Rritish sub-
ject under the present statute, R.5.0.. ¢, 113.

Held, also, that in the absence of an affidavit by the respondent showing
his property qualification the other evidence must be taken most strongly
against him, because this is a matter peculiarly within his own knowledge as
to which he has not seen fit to make any statement,

Motion dismissed on the ground of relator not being a British subject, .
but without costs,

E. T. English, for relator.

Rowell, fur respondent.

Bovp, C.] [April 20,
TURNER 7. DREW.
Trust—Deed by husband— Rents— Yeavly income—For the use of wife and
children— Interests ov shares in.

A husband conveyed certain lands to trustees to receive the rents and pay
off a mortgage, and after payment of the mortgage to pay the balance into
the hands of his wife during her life *for the use of her and (three children)

. . . . which said moneys shall be at the separate disposal of (wife)
not subject nor hable to the power or control of (husband) or to his debts
engagements or disposal.”

Held, that the plaintiff who was the so’e surviving child and was well up
in years and unable to keep herself, was entitied to half the yearly income.

Hislop, for the plaintiff.

Delamere, Q.C., for the defendant,

Moss, J. A] [June, 1.
WELSBACH INCANDESCENT GASLIGHT Co. 7. STANNARD,
Security for costs—Appeal to Court of Appeal—Special order—Judicature Act,

1805, 5. 77,

Motion by the plaintiffs for a special order urder s. 77 of the Judicature
Act, 1893, for security for the plaintiffs’ costs of the defendants’ appeal to the
Court of Appeal from the judgment of Boyd, C., at the trial, in favor of the
plaintiffs, upon the ground of the defeudants’ inability to pay the plaintiffs’
costs in case the appeal should prove unsuccessful.

Held, that, there being no reason to suppose that the defendants were not
intending to prosecute their appeal in good faith. and as they were conforminyg
to the injunction obtaiued by the plaintiffs at an ear’~ stage, and as thewr
ability to answer for costs had not been put to the test of an execution, and
the proof of their alleged inability rested in great measure upon statements
founded upon information and belief, it was not a cge for ordering security.

MeCormick v. Temperance, ete,, Co., 17 P.R. 175, Confederaiion Life
Association v. Kirnear, cited in that case ; Donnelly v. Ames, 17 PR, 106 ;
and Mcllougail v. Copestobe, 34 Sol. [, 347 referred to.

Application refused. Costs in the appeal,

R. MeKay, for the plaintiffs.

James Bicknell, for the defendants.
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Mr. Cartwright, }

Official Referee. [May 6.

CROSSLEY 7. FERGUSON,

Consolidation of actions under 57 Viet,c. 27, 5. 5—~Abuse of prom'.r—-Pmquy
of criminal proceedings.

Motion by defendants .under 37 Vict,, c. 27, s. 5, to consolidate these
actions, which are brought against several defendants for the same libel, or to
stay proceedings until afier the determination of the criminal proceedings
against the defendants, or to dismiss the actions as an abuse of the process of
the Court,

Feld, that §7 Vict, ¢. 27, s. 5, does not apply to private defendants, being
intended for the protection of newspapers only, as in the case of Beaton v, Globe
(unreported).

Held, also, that the motions to consolidate and to dismiss as an abuze of
the process of the cotrts, are premature, no statements of claim having been
delivered as had bees .lone in Beafon v. Glode, when Mr. Justice Robertson
made an order conso.dating those actions.

Held, also, that as the criminal proceedings were not under plaintiff’s con-
trol, the actions could not be stayed on that account.

Motion dismissed, costs in cause to plaintiff,

C. C. Robinson, for plaintiff,

Kyles, W. 4. Skeans, and A. B. Armstrong, for defendants.

FALCONBERIDGE, J.] [May 7
RE DIAMOND ©. WALDRON.

Division Court—Breach of contract —Place of—Cause of action— Where
arising-—Mandamus,

Plaintiff, a r-erchant in Ontario, gave an order in Ontario for goods to
the traveller of the defendants, wholesale merchants in Montreal, ¢ Ship via
G.T.R. When—1st Sept.” The goods were not so shinped and a correspond-
ence ensued, ending in the defendants refusing to supyly the goods.

Held, that the breact was the non-shipment via G. LR, at Montreal and
not the subsequent refusal by correspondence, and as the whale cause of action
did not arise where the order was given,a mandamus to coinpel a Division
Court Judge to try the action was refused.

H, R, Riddedl, for the motion,

Geo. Kerr, contra,

ARMOUR, C.J., FALCONBRILGE, |, }

STREET, }. § [May 10,
PETRIE 2. MACHAN,

Division Courts Aety R.S.0., ¢. 57,8 148~ Appeal--Sum in dispute— Claim

execeding 8100.

Where in a Division Court action the plaintiff claimed $1co and interest,
and the defendant paid $35 into Court to answer the plaintifi’s elaim, and judg-
ment was given for plaintiff for that amount, and plaintiffl appeals frow the
order of the order of the Division Court Judge refusing a new trial, and de-
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fendant objects that an appeal does not lie because the sum now in dispute
upon the appeal (i.e. $65, the balance of plaintifi’s claim) “does not exceed
$100, exclusive of costs,” within s. 148 of the Division Courts Act, R.8.0,, c. 5t

Held, that the subject matter of the suit was one cause of action only, the
breach of a contract for which plaintiff claims $1oc damages and interest.
Plaintiff is still claiming that sum on the appeal and disputes the correctness
of the judgment for $335. Therefore the $35 is as much in dispute as the
balance of the %700, and the appeal must be heard.

R. McKay and Gideon Grani, for plaintiff.

Ayplesworth, Q.C,, for defendant.

ArMaoUR, C.]., FALCONBRIDGE, ]., }
STREET, J.,
TALBOT v. LONDON GUARANTEE AND ACCIDENT Co.
Contract—Employer's ability policy—Condic vn-— Construction—Conduct of
en oyer.,

An appeal by .he plaintiffs froia the judyment “ose. J., at the trial at
Hamilton, dismissing the action, which was brought by the finn of Talbot,
Cockroft & Harvey, who were carpet manufacturers at Elora, and by their
assignes for the benefit of creditors, to verover upon a policy of insurance
apainst accident in their factorv. An employee in the factory had his fingers
cut off hy a machine and brought an zction against the plaintiffs for compen-
sation, which action was defended by the present defendants, and recovered
$1,200 and costs, which the plaintiffs in this action sought to recover aygainst
the insurers. The defence was mainly based uvpon a condition of the policy
that ' the employer shall, at the cost of the company, render them every
assistance in his power in carrying on any suit which they shall undertake o
defend on his behalf.”

Hela, that the hmplication from the condition was that the cmployers
should not assist the opposite side, and the evidence showed that one of the
plaintiffs had assisted the other side. - 'd in view of the case of [I'ythe v.
Manufacturers {ns. Co., 26 O.R. 153, the Court should not interfere to assist
the plaintiffs,

The appeal was dismissed with costs,

Aylesworth, Q.C., and Teefzel, Q.C., for plaintiffs,

117 Nestite, and J. H. Denton, for the defendants.

[May 13

Mr. Carwright,y
Official Refereey | May 13

BRISTOL %, GERMAN PRINTING AND PUBLIsHING Co,
Diefirmation- -Ulea of justificetion - Pavitculors  Change of oenue RS ),
AN DI R L3R
Motion by plaintiff in an a.tion of bbel wunst a newspaper, where the
defendants pleaded justification, to change vai-ue from Berlin to Toronta, and.
for particulars of amounts which defendants charge plaintifi with having stolen
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Held, following Zierenburg v. Labouchere (1893), 2 Q.B. 183, and the
cases cited in Odgers on Pleading (2nd ed.) 102, that in an action for defama-
tion where defendants justify, they must either in their plea or by particulars give
specific instances of plaintifi’s misconduct and full information concerning them.

Held, also, following Rocke v. Patrick, 5 P.R. 210, and considering the
words of R.S.0., c. §7,s. 10, it has not “been made to appear to be in the
Interests of justice, or that it will promote a fair trial,” to change the venue.

Motion to change venue dismissed, costs in cause to defendants.

Motion for particulars allowed with costs to plaintiff in the cause.

W. H. P. Clement, for plaintiff.

W. Davidson, for defendants.

Moss, j. A.] [May 13.
REGINA 7. BALLARD.

Criminal law—Election of trial by jury—Re-election—Mandamus to sheriff
o bring prisoner before County Judge—Criminal Code—55 & 56 Vict.,
c. 29, ss. 766, 767 (c).

_ Where a prisoner charged with arson before a County Judge elects to be
tried by a jury, even though his election is made under a mistake or qualified by
?he words “at prefent” being used, and is remanded under s. 767 of the Crim-
nal Code, to gaol to await such trial, there is no duty upon the sheriff to notify
the J udge a second time under s. 766, or to bring the prisoner again before him
to enable him (the prisoner) to re-elect to be tried by the Judge, and a manda-
Mus will not be ordered to compel him so to do.

Rowell, for the motion.
Cartwright, Deputy Attorney-General, contra,

MEREDITH, C.J] [May 13.
LAKE OF THE WooDs MILLING Co. v. APPS.

Summary Judgment—Rule 744—Application of—Special ground jfor 7 elfef—
Fraudulent preference.

th An unopposed application for summary judgment under Rule 744, made
€ day after the service of the writ of summons, in an action against a trader
Upon a bijl of exchange, was refused. It was sworn, among other things, that
ta'e defendant had fraudulently transferred his business and property to cer-
.30 persons ; but the Court considered that the plaintiffs would not be pre-
Judiceq by the action being allowed to proceed in the ordinary way.
a Lesltie v, Poulton, 15 P.R. 332, and Molsons Bank v. Cooper, 16 P.R. 195,
PPlied and followed.
Arnoldi, Q.C., for the plaintiffs.

8 (This decision was followed by FALCONBRIDGE, J., on the 15th June,

97, upon a similar application in the case of Collins v. Grakam.)
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ARMOUR, C.J., FALCONBRIDGE, ].,
STREET, J. [May 19,

SAMPLE 2. MCLAUGHLIN,

Secursty for cosis—Application against solicitor—Action brought without
anthority~Applicants out of the jurisdiction.

Upon an application by the solicitor who brought this action in the names
of several plaintiffs for an order for secunty for costs of proceedings taken
against him by two of the plaintiffs, wao resided out of the jurisdiction, to set
aside the judgment in this action and stiikes their names out of he record,
upon the ground that the solicitor had no authority from them to bring the
action in their names,

Held, that the solicitor having brought these plaintiffs into Court by the
use of their names, they were entitled to come into Court to defend them-
selves against such use, without being required to give security for costs,

In re Perry, 2 Ch.D, 331, followed.

Held, also, that where a charge of improper conduct is made against a
solicitor, who is an officer of the Court, by a person out of the jurisdiction,
the Court ought not to order sccurity for costs, and thus prevent such a charge
being investigated.

W, M. Douglas, for the solicitor.

Aylesworth, Q.C,, for the applicants,

Mr. Cartwright, )

Official Referee. | [May 20
CHURCH WARDENS OF CHURCH OF ST. MARGARET o, STEPHENS,
Nuisance—Injunction —Exclusive  jurisdiciion of Court of Chancery— jury

nolice.

Action to restrain the playmmg of a band near a church as a nuisance.

Held, thet the jury notic  served by defendants should be struck out on
tha ground that the cause of acuon is one formerly within the exclusive juris-
diction of the Court of Chancery, and that this case is not distinguishable
from Lenden v. Didmon, 16 P, R, 74.

Held, also, that Lendon v. Didmon is not affected by Tengeod v. Hind-
marsh, 33 C.L.J. 396,

The English practice appears to be different, see Wes? v. Wihite, LR, &
Ch. D. 631, and Powed! v. [¥dlliams, LR, 12 Ch, 1), 234,

H. T, Beck, for plaintiffs,

A. Mclean Macdonell, for defendants,

STREET, J.] [May 20.
Favips o FAULDN
Parties-—Misjolnder of defendants--Distinet causes of action.

The plaintiff’s claim as against her husband, one of the defendants, was
for specific performance of an ante-nuptial contract to transfer to her certain
property of various kin ' | and as against the seves: | other defendants, to whom
the husband had made transfers of such property, or in whose hands it was,
for relicf by way of declaration, cancellation, and order for payment.
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Heid, that although the plaintif®s right to each cause of action was
historically connected with each of the others, that connection related anly to
her rights ; the rights of each set of the defendants were as distinct as
they were before the evenis which conferred upon the plaintiff the rights whichshe
asserted ; and such causes of action could not properly be joined in one action.

Smunrthwaite v. Hannay, (1804) A.C. 494, and Sadler v. Great Western
RW. Co., (1896} A.C. 450, followed.

Alex. Stuart, for the plaintiff.

Talbot Mecr %, and Hume Elliot, for the defendants.

Mr. Cartwright,}

Official Referee. | | May 21.

PALLISTER 2. MEDD,
Solicitor's len—Administration action—Delivery up of papers.

A solicitor who has formerly acted for an administratrix in a suit brought
against her cannot retain papers upon which he has a lien for his costs, so as
to delay an administration suit, but must deliver up the documents to the admin-
tratrix' present solicitor without prejudice to his lien, the documents to be re-
turned to him at the close of the administration proceedings, Order to go
similar to that Jn z¢ Boughton, Bowghton v. Boughten, 48 LT.N.S. 413

Moondie v, Thomas, 1 Ch. Cham. R, 19, distinguished.

L 1 McBrady, for applicant.

W, H .Blake, for solicitor,

ARMOUR, C.J., STREET, ].] [May 21,
PEGG o, HOWLETT.
Division Court —Jurisdiction—Ascertatnment of amount—Promissory note—
Interest—56 Viet, c. 13, 5. 2-~Abandonment of excess— Recovery on note—
Indorsers—Sureties— Puarties—Substitution of plaintiff.

In an action in a Division Court upon a promissory note expressed on its
face to be for $200 and interest, judgment was given for the plaintiff for $210.

Held, that the amount was ascertained by the signatures of the defendants,
and the interest accumulated upon the note from the time the amount was so
ascertained was not to be included in determining the question of jurisdiction,
but interest so accumulated might be recovered in a Division Court, in ad-
dition to the claim, under §6 Vict. ¢. 13, 8. 2, notwithstanding that the iiiterest
and the amount of the claim so ascertained together evceeded $.200.

Held, also, that the Judge in the Division Court had power, under Rule 7
of the Revised Rules of the Diviclon Courts, to permit the abandonment of the
excess caused by the claim for notarial fees

Held, also, that upon payment of the amount of the note by the plaintiff
to the original holder, the plaintiff being liabie &s indorser to such holder, the
plaintiff became entitled to the note and to enforce his rights against the other
parties to it ; and, a. it appeared that two o. (he defendants had indorsed the
notes as sureties to the plaintif for the makers, he was entitled to re-
cover against them, although the note was made payable to his order.

Wilkinson v, Unwin, 7 Q.B.1), 636, followed.
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Held, lastly, that Rules 211, 216 and 224 of the Revised Rules of the
Division Courts authorized the Judge in the Division Court to substitute the
name of the plaintifi for that of the onginal holder of the note as plaintiff in
the action.

S. W, Burns, for the defendants.

C. J. Holman, for the plaintiff,

Mr. Cartwright,)
Official Referee. ) [May 21.
REG. X REL. SCARLETT v. WICKS,
Municipal Law—Alderman— Properly qualification—Assessment roll—1.ocal
onprovements.

Respondent having been previously elected aldermian for the city of
Guelph, was unceated for want of property qualification, but having had his
asgsessment increased to the required amount was afterwards re-elected,

Held,that as by §5 Vict., ¢. 38, 5. §2, sub.-sec. 2, the assessment roll did not go
into force until approved by the Council, which was not done until after the
election, that it did not apply, and the election was governed by the previous
roll under which the respondent was not sufficiently qualified. Rey. ex ref,
Clancy v. Mcintosh, 46 U.C. Q.B. g8, followed.

Held, also, that looking at 5. 73 ot 55 Vict,, ¢. 42, in the light of the cases
of Cumberland v, Kearns, 17 AR, 287, Re Grapdon, 20 O.R, 206, and Arm-
strong v. Anger, 21 O.R. 98, the amount of the assessment upon the property
for local improvements is to be deducted from the assessed value, and the r¢
spondent 1s only entitled to qualify on the balance, which being less than the
amount required by the statute, the respondent is not properly qualified.

Election set aside. Costs of relator to be paid by respondent.

C. J. Holman, for relator,

17 A1, Deuglas, for respondent.

ARMOUR, C.].] [ May af
IN RE SOLICITORS,
Solicitor— Tavalion of bill—Scale of costs—Action- Recovery,

An appeal by John and William Howarth, the applicants for taxation,
from the report or certificate of the junior taxing officer at Toronto, upon the
taxation of the solicitors’ bill of costs rendered to the applicants in respect of
services as plaintifi’s solicitors in an action of Hewarth v. Smith ool Stock
Co., upon the ground, among others, that the officer should not have allowed
the solicitors costs upon the High Court scale, for, although the action was
brought in the High Court the plaintiff recovered against the defendants in
that action only $125 and costs on the County Court scale, and the solicitors
were entitled to their costs vgainst their client only on that scale.

Treemear, for the appellants, relied on Scanlan v, McDonongh, 10 C.1, 104,

R. MeKay, for the solicitors, contended that the rule laid down in
Secanian v. McDonowgh, did not apply here, because the solicitors did not
themselves bring the action, which was brought by another solicitor, and the
condunt transferred to these solicitors during the progress of the action, and
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they therefore had no opportunity of pointing out to the clients that the action
should be brought in the County Court, or, if brought in the High Court, the
risk which would ensue as to costs.

ARMOUR, C.], contidered that he was bound by Scanian v. McDonough,
though in his opinion the inquiry should be whether the solicitor had reason-
able grounds for bringing the action in the High Court ; and, being bound by
that case, must hold the solicitors entitled only to County Court costs,

Appeal allowed with costs and reference’back to taxing officer directed to
tax the costs on the County Court scale.

Bovn, C.] May 26.
» € DAwW o ACKERILL. [

Church-—Incumbent's salary—Liabtlily of churchwardens— Voluntary contrs-
butions.

Where the free pew system has been adopted in a church, and the volun-
tary contributions of the congregation are the only means of meeting the ex-
penses, no personal responsibility rests upon the churchwardens in respect of
the incumbent’s salrry ; the measure of their lability to him is the e, -2nt to
which they receive moneys whereout to pay his salary; and if they have
nothing he can get nothing.

Jokn Wittiams and W. S, ilorden, for the plaintiff.

N Wasson, for the defendants,

ArMoUr, CJL] {May 26.
WRIGHT 7. WRIGHT, .
70— Construction—Period of vesting —Infant—Lnvestment of share,

Motion by the plaintifis, the executors, for judgment on the pleadings in
an action for the construction of the will of the late James Garrard Wright,
The will was made on the 5th August, 1¥92, and the testator died on the 11th
June, 1896. ‘The testaor devised and bequeathed all his estate to his execu-
tors and directed them to sell it within one year after his decease, and divide
the proceeds amony his wife and daughters in the manner set out in the will,
and proceeded : *In the event of one or more of my said daughters dying
without lawful issue, then in such case her or their share or shares of the pro-
ceeds of the sale of my said real and personal estate is to be equally divided,
share and share alike, amony the survivors of my children, and in the event of
the decease of one or more of my said daughters leaving lawful issue, then in
such case their heir or heirs are to receive their deceased parent's share
equally divided amony them; said share or shares are to be iavested in mort-
gage or debenture securities, or deposited in a chartered bank by my execu-
tors until each heir or heirs shall have respectively attained the age of 21
vears.”  One of the daughters, Fanny Jane, survived her father and died on
the 15th August, 1896, intestate, without receiving her share, and leaving her
surviving her husband, the defendant Israel Kelly, and one child, the defend-
ant Ernest Kelly, an infant.

Held, that the intention of the testator was that in case a daughter should
die before receiving her share, leaving lawful issue. the exccutors were o in-
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vest the share of that daughter for her children until they should be of age ;
the effect of tie whole will was to make a provision in case any daughter
should din: before her share should be paid over,

}-dgment declaring the defendant Ernest Kelly entitled to the share of
his mother, and that plaintiffs should invest it until his majority ; also that the
plaintiffs should pay the pecuniary legacies to the daugbters of the testator,
Costs of all parties, including the official guardian. out of the estate ; those of
the plaintiffs as between solicitor'and client,

A. Millar, Q.C., for the plaintiffs,

H. Guthrie, for the adult defendants.

/. W, Harcourt, for the infant defenda.ts.

MEREDITH, C.J.] [May =26.
HARTLEY ¥, MAYCOCK.

Title to land—Conveyance by married woman—-Non-joinder of husband --59
Viet., . gr—Limitation of actions— Visible possession— Enclosed o +ds -
Unenclosed lands—Sale of timber—Tyec hass-—Interval in possession--
Rutiding opevations— Faym work— Adverse possession—Asseviion of right
by true owner—Equivocal acts—Entry by one tenant §n convnion—Resi-
dence out of Onturio— Possession of unenclosed lands— Color of right -
Conveyance— Entry—Improvements under mistake of title,

1. The plaintiff claimed an undivided interest in the farm of his uncle,
who died intestate and without issue in 1854, seized in fee simple and in
possession.’

One of the links in the chain of title of the uncle was a conveyance made
in 1846 by a married woman, whose husband did not join in the conveyance

Held, that the conveyance was wholly inoperative, and was not valida’ -
by 50 Vict., ¢. 41, as the action was begun before the passing of the Act, .«
s. 2 excepts pending litigation ; and this objection was fatal to the plaintifi's
claim, for, although the uncle's possession was evidence of his seizin, the plain.
tiff’s case disciosed his title, and showed that the true titi: was in the married

woman.
2. Shortly after the uncle's death his widow returned to the farm, which
she found in possession of a man put in by a person to whom her hushand had
contracted to sell, and she thereupon forcibly took possession, and continued
to reside upon the farm till her death in 1877, with the exception of a short
interval in 1874, During this whole period she tilled such part of the farm as
was enclosed and under cultivation, and put such part as was enclosed and not
under cultivation to the ordinavy farm use:  In 1873 she made a conveyance
of the whole furm to a neighboring farmer, who worked it until 1879, and then
rented it unti! 1881, after which he put his son, one of the defendants, into
possession, and the latter then continued to work it up to the time this action
was brought in 1895, though until 188g he did not live in the house erected
upon it. In 1885 the widow's grantee purchased the rights of the heirs-at-law
of the person to whom the plaintifi’s unele had contracted to sell.
Held, that the widow entered as a trespasser, aud so, in order to extinguish
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the right and title of the heirs, her twenty years' possession must have been
actual, visible, and continuous ; uud the Statute of Limitations operated only
as to the enclosed part, notwithstanding sales by her of timber from the unen-
closed part, which must be treated as mere acts of trespass.

Harris v. Mudie, 7 AR, 414, followed,

3. In April, 1874, the dwelling-house on the farm was destroyed by fire,
and during a short period until it was rebuilt the widow did not actually live
upon the farm, but stayed in the neighborhood, and the work of the farm went
on as usual.

“eld, that during this interval her possession was a visible one, by reason
of the building operations and the farm work,

Agency Company v. Short, 13 App. Cas. 793, and Coffin v. North Aneri-
can Land Company, 21 O.R. 8o, distinguished.

4. The plaintiff resided with the widow upon the land for about two
years after her return to it, but at that time had no interest in it, his father
being then alive ; and he made occasional visits to it in subsequeat years, and
paid the taxes on it for 1872, but during all this time he made no claim to any
interest in the land.

Held, upon the evidence, that he did not go upon the land in the assertion
of a right, as owner of an interest, to live upon it, but did so merely as the
guest of his aunt, and in paying the taxes he did so on her behalf and as an
act of kindness, and not as having or claiming an interest for himself or any
one else ; and therefore it “ould not be said that the possession was not hers,
or that it was & possession by his license,

5. And, even if v.at happened amounted to an entry, that entry did not
operate in favor of the plaintifi’s co-tenants,for an entry by one tenant in
common is not an entry by his co-tenant.

6. ‘The fact that all the plaintiff’s co-heirs were resident out of Ontario
entitled them to no longer time to bring their action than if they had been
residents : 25 Vict,, c. 20.

7. feld, therefore, that in 1974 the right and title of the heirs-at-law as to
the enclosed part of the farm were extinguished, :

3. The widow's grantee entered nof as a mere trespasser, but, after the
cunveyance to him, or at all events, after the expiration of twenty years from
herentry, was in under color of right, and his right was not confined to the
portion of the land of which he was in pedal possession, and he and those
ciaimmy under hi:n were in the actual and visible possession of the whole of
the land included in his conveyance ; and the right and title of the plaintiff
were therefore extinguished, notwithstanding an entry made in 1878 by the
plaintifl, who had not the« any interest in the land or any authority from those
inte,sted in it

9. Batif not, the defendants were at least entitled to be paid for their
lasting improvements since the purchase in 1883, with u set-off of the mesn
profit since that date.

£ Armour, Q.C., [ L. Murphy, and Sale, for the plaintiff,

A. H. Clarke, for the defendants, John J. May zock and Lydia J. Maycock,

Alun Cassels, for the defendants, the Building and Luan Association.
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Mr. Cartwright, :
Official Referee. [May 27,

RE MCLEAN 2. TowNsHi» UF TECUMSEH.
Arbitration—Award—Setting aside—Deposit of pagers in Court.
Motion to bring in original submission to arbitration and award,

Held, that ss. 3 “nd 5 of 52 Vict,, ¢. 13, must be read together and not
separately, and that the effect is that the submission and award must be
brought into Court before proceedings can be taken to set aside the award,

Order to go for the deposit in Court of the submission and award. Costs
in the cause.

Hearn, for applicant.

Pepler, Q.C., for municipality.

ARMOUR, C.J., FALCONBRIDGE, [, |
STREET, J. J [May 27.
HAMMOND . KEACHIE.

Husband and wife—Contract of wife—Secparate estale—Action after husband's
death—Liability—R.5.0. ¢. 132, 5. 3, sub-secs. (@), (3), (¢y—Form of judg-
mens,

In 1894 a married woman, possessed of separate estate, entered intoa
covenant for payment of morey, in which her husband joined, In an action
against her upon the covenant, begun ir 18y7, after the death of her husband,
but before the passing of 60 Vict,, c. 22,

Held, that under s, 3, sub-secs. (2), (3) and (4) of the Married Woman's
Property Act, R.S.0. c. 132, the liability which the defendant undertook by her
contract with the plaintiffs was expressly limited by the extent of her separate
property then existing and of such separate property as she should afterwards,
acquire ; and the judgment for the plaintiffs for the amount of their claim and
costs should be in the usual form, against the defendant, to be levied out of
her separate estate owned by her at the time of the contract, or acquired or to
be acquired by her at any time afterwards during coverture, so far as the same
may not have been disposed of by her.

Aylesworth, Q.C., for the plaintiffs.

F. C. Cooke, for the Jefendant.

STREET, ].] [May 2.
FIsHER o FISHER.
Life insurance--Construction of policy— Reneficiary— Designation — Assign
went of policy—Securily jfor advances — Trust— Evidence.

The plaintiff was the widow of James T. Fisher, deceased ; the defend.
ant was a brother of the deceased; and the action was brought to revoves
$835 received by rhe defendant upon a policy of insurance upon the life of the
deceased, issued 19th May, 1888, v the Commercial Travellers' Mutuai
Benefit Society. By the policy the society promised to pay the amount in-
sured, upon the death of the insured person, to * Mrs. Agnes E. E. Vishe:,
his wife, or such other beneficiary or beneficiaries as the said James T, Fishes
may in his lifetime have desighated in writing indorsed on this certificate, and
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in default of any such designation to his legal personal representatives.” The
application stated that the money was to be paid to the wife,. On the 12th
April, 1892, the deceased indorsed an absolute assignment of the policy to his
brother, the defendant, and notice of the assignment was given by him to the
Society, and all premiums were afterwards paid by the defendant. The
assignment was, however, shown to have been made only as security for ad-
vances.

Held, that in the absence of an indorsement designating a beneficiary, the
insurance money belonged to the legal personal representative of the insured.
There was no designation, either on the face of the certificate or elsewhere,
constituting the plaintiff a beneficiary, and she never was entitled as a bene-
ficiary to this money. The statement in the application that the money was to
be paid to the plaintiff did not affect the matter. There was no contract be-
tween the deceased and the plaintiff, nor between the plaintiff and the society.
The deceased must be taken to have approved of the form in which the certi-
ficate issued, which gave him a right to assign it, because he acte’? upon that
right, rather than to have supposed it to be in a form which would not permit
of his assigning it.

If it were possible to place upon the certificate the construction con-
tended for by the plaintiff, a right to revoke the trust in her favor was still re-
served to the deceased, and no absolute and irrevocable trust such as was con-
templated by the statute was ever created in her favor, The result wonld then
be to give to the defendant a charge for the money advanced at the time of
the assignment, with interest, and he would also have the premiums paid by
him, as paid by way of salvage.

Held, also, upon the correspondence, that the defendant, believing he was
entitled to a charge for all his advances, under the conversations had with his
brother, so stated the fact to ithe plaintiff, and that she. desiring to pay her
hushand’s debts and funeral expenses, ratified the action of the defendant in
paying out these sums on her husband’s account, and assented to his retaining
his own claim, so far as the money would go.

In either case the action failed, and should be dismissed with costs.

McCarthy, Q.C., for the plaintiff,

Aylesworth, Q.C,, for the detendant,

OSLER, JLAL] {June 1.
IN RE HARLEY'S Fstate,

Faeentors and admsnistrators - ddministration of estale  Heyuest to ¢quarities
- Neat of Lin - Adverttsement for  Payueat inte Court  Discharge
FPelition fo~ advice— R.8.0, ¢, 110,05 37
A petition by Rebecca A. Wass, the executris of the will of John Harley,

under s, 37 of the Act respecting trustees and excentors aud the administra-

tion of estates, R.8.0. ¢. 110, for an order authorizing the petitioner 10 make
inyuines as to the relatives and next of kin of t+. deceased John Harley, and
giving directions as to the dispositicn of certain moneys forming part of his
estate.

Held, that in the absence of any of the heirs or next of kin of the testa.
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tor, the Court could not give an opinion as to the right of the executrix to
dispose of the residue of the estate in accordance with the directions in the
will, viz., “among churches and charities or otherwise as he (the original
executor) may see fit,” It was quite possible, having regard to the date of the
will, the vagueness of the language and the nature of the estate, that the
direct’on might prove ineffectual. In the absence of the next of kin, it would
be a dangerous experiment for the petitioner to attempt to comply with it
There was no reason why she should concern herself in the matteratall. She
had paid the debts and the one legacy about which there could be no question,
and some years ago she obtained an order for leave to pay the balance in her
hands into Court. She paid it in accordingly, and was discharged from all
further responsihility, especially as she »r the former executor had advertised
for heirs and next of kin of the testator without result. All she needed to do
wis to leave the money where it was, where the next of kin would find it when
they applied for it,or where the Crown might dosnif it desired toestablish aclaim,

No order made.

Lazier, Q.C,, for the petitioner.

S R Cartwright, 1).C., for the Attorney-General for Ontario,

OSLER, J.A.] {June 1,

IN RE PICKETT AND TOWNSHUP 0F WAINFLVRT,

Municipal corporations - - By-law —Subwmission to electors  Ontisston to pust
bdy-lare and notice -55 Vicl, . g3, sre. 20y Irregalarities Result of
voting - -Saving clawuse, 5. 175
Upon a motion to yuash a municipal by law which required the assent of

the electors, aml was voted upon by them and carvied by a majority of 16 a

total vote of 30 out of an electorate of g41,

Held, that the urexplained omission of the Council to put up a copy of
the by-law with a notice stating, inter alia, the hour, day and places for
taking the votes. in four or more of the most pubhic places in the municipabay,
as reyquired by s 293 of wie Municipal Act, 535 Viet, o 32, 00 at any plas e
therein, was fatal to the by.aw, the evidence disclosing many other wrogu
tarities, and the onus vhich was upon the council to show, under s 173 tust
the proceedings were conducted in accordunce with the prindiples laid dows
:n the Act, and that the result was not affected by the sustakes and irren Sare
ties, not being satisfied.

S Meclaren, 3.0, for the apphicant.

DuVernet and /.. C. Raymoend, for the municipality.

ARMOUR, UL, VAl uNBRIDLE, L)
STREEL, )

{lune. 3.
Fux . SLEEMAN,
Dhrseovery- Docnments  Photographs  Privifege—Rule gop.
In an action hw certain persons, claiming to be the nest of kin of a testae

1or, the heneficiary under the will having pre-deceased hun, against the adminis-
tratps with the will cnnesed, for administration of the estate, the defendant
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denied that the plaintiffs were the next of kin of the testator, and alleged
that he had no relatives. By her affidavit of documents she stated that she
had in her possession, in her personal capacity, but not as administratrix, cer-
tain photographs of the testator, which she objected to produce. The plain-
1iffs sought production with a view of establishing the identity of a relative of
theirs with the testator,

Held, that the photographs in question were “documents” within the
meaning of Rule 507, and were not privileged nor protected, and therefore
must be produced.

1. M. Douglas, for the plaimifis,

Aylesworth, Q.C., for the defendant.

Arnovg, CJ. [June 5.
IN ®E BIRELY AND Torovro, HAMILTON axXD Burrano ROW. Co,
Retfviays - Lands injurionsly affected—drbitration and award—s:1 1t | ¢

20, 580 90, 92, 144 13- Compensation—Damages - Qperation of railway

-Interest,

A claimant entitled under the Railway Act of Canada, 51 Viet, ¢. 29, to
compensation for injury to lands by reason of a rallway, owing to alterations
m the grades of streets and other structural alterations, is also, having regard
to: &g, y2 and G4, entitled to an award of damages arising in respect of the
aperition of the railway, and to interest upon the amounts avnarded, sotwith-
standing that no part of such lands has been taken for the railway.

Hammersmith, G=e, R, W, Co, v, Brand, 1R ¢ H L. 171, distir fuished.

Apdestoorth, Q.C L and &0 A Waddell, for the claimant,

IV dvey Tate, for the railway company,

AKMOUR, C ] ) tJune 8.
In re CoNNor, HUNTER 7. CONNOR.
virt Foddenee Burden of proof  Legacy—. Liancement - ddemption -Nub-
seguent gifd,

The burden of provi:. v ift lies upon the donee, and the evidence in
sapport of it must be clear and convincing, strong and satisfactory.

In a proceeding for the administzation of the estate of a deceased testator
there was a contest as to a portion of his property of which it was alleged he
mad madde gifts to two of his children i his lifetime,

‘The testator was over minety years of age when the gift to his daughter
was said to have heen made, and was Eving with her and under her influence :
so one was present when the alleged pift was said (0 have been made exvept
the donor and the donee ; the money which was the subject of the alleged it
was lying in the house ; and the evidence in vorroboration was given by a
grel, at that time fourteen years of ayge, who at the age of seven had been
taken to be braught up by the donee. and who was under her influence, and
her evidence was that of conversations alleged to have been heard two years
before.
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Held, that the gift was not established.

Held, as to the alleged gift to a son of the testator, that the burden of
proof was upon him to show that what was admittedly a payment by the testa-
tor to him on account of the shure coming to him from the testator's estate,
was afterwards, by arrangement between him and the testator, turned " 1o a
gift. The facts that he tried to get the testator’s daughter to use her ir..uence
with her father to get the receipt which he had given for the money, that he
made her promise to say nothing about his trying to obtain it, and that he
offered to share with her in case he was successful in obtaining it, showed that
his evidence ought not to be believed.

Appeals from report of Master at Orangeville, allowed.

W, L. Walsh, for the plainttffs,

A. A. Hughson, for the defendant, William Connor.

S« N. Fish, for the defendant, Mary Ann Donaldson,

Du Vernet, for the defendant, Benjamin Connor,

FERGUSON, J., |
ROBERTSON, ].} [June 8.
DinL . DOMINION BAuK.
Discovery—Examination of officers of corporation—Rule 45;.

In an action to recover moneys alleged to have been deposited with the
defendants, a banking corporation, at a branch, the plaintiff examined for dis-
covery as officers tha persons who were respectively manager and ledger.
keeper at the branch at the time the alleged deposits were :ade. They then
sought to examine the general manager.

Held, that the plaintiff had the right under Rt le 487 to examine the general
manager as an officer of the corporation, and .ae regular means of procuring
his attendance having been taken, there was no excuse for his non-aitendance.

Shepley, 1).C,, for the plaintiff,

S 1. Montgomery, for the defendants.

Moss, LAY {june 14.
IN RE BENNETT INFANTS
Infants. Sale of land —-R.8.0. ¢. 237, 5. 3- -Dispensing v 'k evamination.

An order was made under R.8.0. ¢. 137, s, 3, for a sale of infants’ lands
at a named price, such of the infants as were over fourteen having been exam-
ined before a referce and having yiven their consent, ond the remaining infant,
who was under fourteen, having been produced before the referee, who certified
with regard to her in the manner directed by the Rules, but the sale was not
carried out,

A subseyuent offer for the lands at a lower price having been received, an
order was made for a sale at that price, the circumstances being such as to
show that it was in the interest of the infants: and their further examination
was dispensed w.th upon its be'ng shown that they were out of the Provinee,
and that they were satisfied to accept the price offered.

SNzoabey, for the applicants.

F. . Hareourt, for the official guardian,
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Moss, J.A.] [June 14.
VANSICKLE 7. AXON. '
Discovsty—Production of documents—Afidavit— Objection to produce—Speci.

Jication of document.

Where, inan affidavit of documents made in compliance with the usual
order for production, only one docun.ent is mentioned, and the possession or
control of other documents is negatived, the statement * 1 ooject to produce
the said document,” sufficiently specifies the document mentioned in the affi.
davit which the defendant ohjects to produce . “hough no information is given
as to its date, nature, or contents,

James Dickson, for the plaintiff,

Donglas Armour, for the defendant, Frederick Axon.

FALCONBRIDGE, J.] [June 14.
HAACKE . WaRD,
Service of papers-—Posting up copies—Kule 1330~ Judgmeni—Ivvegularity.

Where service of a statement of claim and notice of motion for judgment
was effected, under Rule (330, by posting up ropies in the office in which the
proceedings were conducted,

Held, that the posting up of one copy only for two defendants was ..ot to
be deemed service on either; and a judgment founded thereon was set aside
as irregular.

6. C. Campbell, for the plaintiff,

S W deCullough, for the defendant Ward.

. J. Holxan, {or the Cefendant Heise.

FaleoNsgibGE, 1.] {June 4.
LynN . RYERSON.
Mortgage—Notice of sale-- dbandonment — Costs —. Action on covenint- -
Motion for summory judyment.

After the issue of the writ of summous and service of 4 notice of motion
for summary judgment in an action upon the covenam tor payment contained
in a mortgage deed, the plaintfi, withou the leave required by R.8.0., ¢
102, 8. joserved notice of exercising the pover of sale contained in such deed.
Hefore the hearing of the motion. the plantiff gave notice of abandonmo-.
of his notice of sale and of all costs in respect thereof,

ffeld, that the effect of the notice of sule was to yive the defendant time
within which ‘o pay off what was claimed, and, unless tie defendant was
willing to release the plaintiff, he was hound by the natice, and the motian
for judgment could not be entertained ; but the object of RSO e v s 30
would be fully attained by directing that the motion should stand over until
after the expiratics of the tuirty days mentioned in the notice.

7. W, Howard, for the plaintifi,

Heerrell, Q.C., for the lefendant.
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CHYEF JUSTICE HAGARTY'S FPAREWELL,

The Bench and Bar of Ontario met at Osgoode Hall on Saturday, June
tath, to bnd tarewell to the Honorable Jolin Hawkin  Hagarty, fate Chief
Jll\\i('t! of Ontario, and to express their raspect and esteemn for one who has
for so many years graced the profession of which he wis such a brdisnt
member,

Convocation Hall was crowded with a representative gathering of Judyges,
Court officials and members of the Bar. There was also present as a repre.
sentative of the Supreme Court, Hono Mr. Justice Gwynne, Chief [ustice
Hagarty's former colleague in the Common Pleas, as also Sir Thomas Galt,
formerly Chief [ustice of the same Division,

In felicitous and appropriate language, Mro mihus rving, Q.C Treas
urer of the Law Society of Upper Canada, addressed the Judges in reference
to the orcasion which had brought them together. T'he Attorney-tGeneral,
Hon A, S Hardy, QO read the address of the Bac to the retiring Chief
Justice, which concluded with the following expression, in which all most
heartily join : *“Dur cordial and sincere wishes are aifered for your enjoyment
of life, free from the toil and anxieties of the judicial stabon, upon which you
have for so long a perind cast special lustre.”

Those who have from time to time listened to the cloquent words of the
late Chief Justice were not disappointed in his reply to the address, which we
wive as nearly as possible inhis own words :

“OMiL Attorney-General and gentleinen of the Bar of Ontario:

[ have received with deep satisfaction and pleasure the kindlv and tdatter
ing address with which you have honored me, emanating as it does from thowe
with whom I have been so long and intimately connected.  Fifty-seven yeas
have passed since | hecitine a member of your goodly company.,  There are
soine among you of fair pro.iise who were born since [ ascended the Beneh,
hut only few indeed who started with me in the race of life, whom I valned in
their streagth of youth and hope, remain to tell of those early days.  They
hive passed before me into the silent land. A lonyg extending visti opens to
our gaze as we realize the fact that mineteen of our Judges with whom 1 sat as
a hrother have passed from life since I joined their band. A procession of
honoved figures seenis to pass before us, headed by the gracious presence of
such cherished names as Robinson, Macaulay, Blake, Draper and others, held
in grateful remembrance by all to whom the best traditious of legal worth are
dear. No member of the present Bench of Ontario assumed office for
eighteen years after my appointment, whey iy very worthy friend and suc-
ressor, the present Chief fustice, “ecame a Judye of Appeal. I feel myself to be
the last remaining link between the »ld array of high judicial worth and our ex.
isting administrators of the law whom I was till lately proud to call my learned
brothers. '

You naturally invite attention to the vast expansion of our Jegal system
and of the larger interests now in litigition, compared to the early days
to which 1 have referred. A wider field is now npened for legal decision, in-

e ke
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volving principles of constitutional, commercial and financial law, arising from
the changes in our political system, and the vast development of municipal
mstitutions, ratlvoad and public companies. [t is grateful to me to hear vour
expressed opinion that the judiciary have dealt with the larger questions com-
ing before them, consequent on the upward progress of the country, with judy.
ment and ability, to the satisfuction and contidence of the community.

I, who have seen all the phases of change, amendment and expansion,
can bear witness to the efforts constantly and successfully made to administer
the law ns the Legislawure, from time to time, provided. T was for years con-
versant with the old system firet fatally assailed by what may be called the great
reform bill, the admirable Common Law Procedure Act. [ have combated in
those plensant pastures where that picturesque animal, the special demurrer,
fourished luxuriantly, and those long deceased offspring of legal imagina-
tion, John Doe and Richard Roe, fought their battle over all the disputed
possessions in the Province,  They have all passed away without much
Lament, but it is only fair to say that the old system of precisely framed plead
ings and issues had most salntary effects on the careful preparation of a
case for trial, and the yreater certainty in its hearing and decision  Much has
been wisely and excellently done to abolish useless form and fiction, but 1 fear
that the result has, unforiunately, not greatly lessened the cost of litigation.  But
all surh views may now be regarded as the prejudices of an old fashioned
Haudator temporis actiy) who must not be allowed 10 maunder longer over the
days of old, .

It is & momentous event in an old man's life, when his connection with the
profession, followed with engrossing attention through all his long life of ser-
vice, is fipally severed, but his retrospect may be lighted up by pleasant
memories, and his remnant of life be cheered by unbroken personal friend-
ships and the sympathies of faithful friends. It has been well said in a plea-
sant old rhivine, that for such as [, there remains but

* A valley to cross, a river to ford,

A clasp of the hand, and a parting word,
And a sigh for the vanished past

Till my time comes to cross the valley of the shadow and to ford the dark
river, my most cherished memory will be the kindly clasps of the hand and
the still more kindly words that have grected me to-day. My warmest wish
will always be that al) present and future occupants of the Bench of Ontario
may enjoy as fully as [ have enjoyed, the kindness, courtesy and respect
extended to me through my long protracted judicial life.”

Chief Justice Bur. 3, Mr, Justice Gwynne and Sir Thomas Galt also spoke
shortly, expressing their pleasure at beiny present on this auspicious occasion,
Mr. Christopher Robinson, Q.C,, and Mr. W. R. Riddell were respectively the
efficient chairman and secretary of the Commitiee of the Benchers of the
Law Society, which had charge of the proceedings.
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LAW SOCIETY OF UFPPER CANADA,

THE LAW SCHOOL.,

Prineipal, NOW. W Hovles, Q.80 Zecturers, B DL Armour, Q.00 ALH,
Marsh, BA, LLL.B., Q.C. 5 John Iiing, M.AL Q Coi McGregor Young, B\,
Lveminers, R, K, Kingsford, 15, Bavly, . L Drayton, Herbert L. Dunn,

ATTENDANCE AT THE LAW SCHOOL,

This School was established on its present basis by the Law Society
of Upper Canada in 1889, under the provisions of rules passed by the
Society in the exercise of its statutory powers, It is conducted under
the immediate supervision of the Legal Education Committee of the Society,
subject to the control of the Benchers of the Society in Convoration assembled.
Its purpose is to secure as far as possible the possession of a thorough lepal
education by all those who enter upon the practice of the legal professiop
in the D'rovince, 'To this end. attendance at the School in some cises
during two, and in others during three, terms or sessions, is made comnulsory
upon all who desire 1o be admitted to the practice of the Law. The course in
the School is a three years’ course, The term or session commences on the
fourth Monday in September, and ends on the last Monday in April, with a
vacation commencing on the Saturday before Christmas and ending on the
Saturday after New Year's day, and another at Easter, commencing on the
Thursday before Good Friday and concluding at the end of the ensuing week.
Admission to the Law Society is ordinarily a condition precedent to, attendance
at the Law School.  Every Student-at-Law and Articled Clerk, before being
allowed to enter the School, must present to the Principal a certificate of the
Secretary of the Law Society, showing that he has been duly admitted upon
the books of the Society, and has paid the prescribed fee for the term.
Stuclents, however, residing elsewhere, and desirous of attending the lectures
of the School, but not of qualifying themselves to practice in Ontario, we
allowed, upon payment of the usual fee, to attend the lectures without admis-
sion to the Law Society,  Attendance at the School for one or more terms is
compulsory on all students and clerks not exempt as above.

‘Those students and clerks, not being graduates, whe are required to
attend, or who choose to attend, the first year's lectures in the School, may do
so at their own option either in the first, second, or third year of their attend-
ance in chambers or service under articles, and may present themsclves for
the first-vear examination at the close of the term in which they attend such
lectures, and those who are not required to attend and do not attend the lec-
tures of that year may present themselves for the first-year examination at the
close of the school term in the first, second, or third year of their attendance
in chambers or service under articles. Students and clerks, not being gradu-
ates, and having first duly passed the first-year examination, may attend the
second year's lectures either in the second, third, or foyrth yvear of their
attendance in chambers or service under articles, and present themsclves for
the second-year examination at the close of the term in which they shall have
attended the lectures. They will also be allowed, by a written election, to
divide their attendance,upon the second’year's lectures between the second
and third or between the third and fourth years, and their attendance upon
the third vear's lectures between the fourth and fifth years of their attendance
in chambers or service under articies, making such a division as, in the
opinion of the Principal, is reasonably near to an equal one between the two
years, and paying only one fee for the full year's course of lectures, The attend-
ance, however, upon one year's course of lectures cannot be commenced until
after the examinaiion of the preceding year has been duly passed, and a student
or clerk cannot present himself for the examination of any year until he has
completed his attendance on the lectures of that year. .

The course during ««ch term embraces lectures, recitations, discussions
and other oral methods of insi -uction, and the holding of moot courts under the
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supervision of the Principal and Lecturers. On Fridays moot courts are held
for the students of the second and third years resgecuvely. They are presided
over by the Principal or Lecturer, who states the case to be :_srgt_:ed, and
appoints two students on each side to argue it, of which notice is given one
week before the day for argument, His decision is pronounced at the close of
the argument or at the next moot court. At each lecture and moot court the
attendance of students is carefully noted, and a record thereof kept.
At the close of each term the Principal certifies to the Legal Education
Committee the names of those students who appear by the record to have
duly attended the lectures of that term. Nn student is to be certified as having
duly attendud the lectures unless he has attended at least five-sixths of the
aggregate numbes of lectures, and at least four-fifths of the number of lec-
tures on each subject delivered during the term and pertaining to his year.
Two lectures (one bour) daily in each year of the course are delivered on
Monday, Tuesday, Wednesday and Thursday. Printed schedules showing
the days and hours of all the jacturers are distributed among the students at
the commencement of the term. The fee for attendance for each term of the
course is $25, payable in advance to the Sub-Treasurer, who is also the Secre-
tary of the Law Society.
EXAMINATIONS.

tvery applicantfor admission to the LawSociety,if not a graduate,must have
passed i examination accofding to the curriculum presciibed by the Seciety,
ander the designation of *The Matriculation Curriculum.”  This ccamination
is not held by the Society.  The applicant must have passed some duly author-
ized examination, and have been enrolled as a matticulant of soie University in
Ontario. hefore he can be admitted tothe Law Society.  The three law examin-
ations which every student and cletk must pass after his admission, viz., first
intermedinte, second intermediate, and final examinations, must he passed at
the Law School Examinations under the Law School Curriculum hereinafter
printed, the first intermediate examination being passed at the close of the
first, the second intermediate examination at the close of the second, and the
final examination at the close of the third year of the School course respect-
wely. The percentage of marks which must be obtained in order to pass an
examination of the Law School is fifiy-five per cent. of the aggregate number
of marks obtainable, and twenty-nine per cent. of the marks obtainable upon
each paper. Examinations are also held in the week commencing with the
first Monday in September for those who were not entitled to present them-
sclves for the earlier examination, or who, having presented themse'ves, failed
in whole or in part.

Students whose attendance upon lectures has been allowed as sufficient,
and who have failed at the May examinations, may present themselves at the
September examinations, either in all the subjects or in those subjects only in
which they failed to obtain fifty-five per cent. of the raarks obtainable in such
subjects. Those entitled, and desiring, to present themseives at the Septem-
ber examinations must give notice in writing to the Secretary of the Law
Society at least two weeks prior to the time of such examinations, of their
intention to present themselves, stating whether they intend to do so in all the
subj cts, or in those only in which they failed to obtain fifty-five per cent. of
the marks obtainable, mentioning tire names of such subjects. The time for
halding the . xaminations at the close of the term of the Law School in any
year may be varied from time to time by the Legal Education Committee, as
occasion may require.

+  HONORS, SCHOLARSHIFS AND MEDALS.

The Law School examinations at the close of term include examinations
for Henors in all the three yems of the School course. Scholarships are
offered for competition in connection with the first and second intermediate
examinations, and medals in connection with the final examinations. An ex-
amination for Honors is held, and medals are offered in connection with the
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final examination for Ca!l to the Bar, but not in connection with the final
examination for admission as Solicitor. In order to be entitled to present
themselves for an examination for Honors candidates must obtain at least
three-fourths of the whole number of marks obtainable on the papers,
and one-third the marks obtainable on the paper on each subject, at the [ass
examination. In order to be passed with Honors, candidates must ebtain at
least three-fourths of the aggregate marks obtainable on the papers
in both the Pass and Honor examinations, and at least one-half of the
aggregate arks obtainable on the papers in each subject on both examinations,

‘The scholarships offered .t the Law Schuol examinations are the following:
Of the candidates passed with Honors at each of the intermediate examina.
tions the first shali be entitled to a scholarship of $100, the second to a scholar-
ship of $60, and the next five to a scholarship of $4o each, and each scholar
shall receive a diploma certifying to the fact.  The medals offered at the firal
examinations of the Law School are the following: Of the persoas called with
Honors the first three shall be entitled to medals on the following conditions:
The First; 1f he has passed boh intermediate examinations with Honors, to
a gold medal, otherwise to a silver medal.  7/e Scond s 1f he has passed both
intermediate exan.inations with Honors, to a silver medal, otherwise to 4
bronze medal.  7he TAird: If he has passed beth intermedixte examinations
with Honors, to a bronze medal. The diploma of each medallist shall certify
to his being such medallist, The latest edition of the Curriculum contains all
the Rules of the Law Society which are of importance to students, together
with the necessary forms, as well as the Statutes respecting Barristers and
Solicitors, the Matricuiation Curriculum, and all other necessary information,
Students can obtain copies on application to the Secretary of the Law Society
or the Principal of the g:aw School.

JBook Reviews.

THE LIvinG AGE, for all its fifty-three years of life, was never fi wsher,
more vigorous or more valuable than now. Timely and able articles on the
leading questions of the day, papers of interest and value, biographical, his-
torical and scientific, are always to be found within its pages. The following
partial contents of recent issues will give a slight idea of its world-wide scope
and variety : “ Some Changes in Social Life during the Queen's Reign,” by
Sir Algernon West; “The Apotheosis of the Novel under Queen Victoria®
by Herbert Paul; “*The Integrity of the Ottoman Empire’ as a Diplomatic
Formula,” by Wemyss Reid and ]. Guinness Rogers. * Among the Liars”
is the title given to an account of a visit paid to Crete & couple of years ago,
and is of interest at this time when the name has become so famniliar. * Russia
on the Bosphorus” is of more than ordinary interest, emanating, as it does,
from the pen of an English naval officer, Clapt. ]. W. Gambier, RN. Some
good short stories and equally good poetry, etc., vindicate the claim of its
publishers that Z/he Living Age is a veflection of the world’s best thought and
literature, Published at $6.00 a year by THE LIVING AGE Co., Boston.
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