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No. 34.] LL. [1863.-2nd Ses.

An Act to facilitate the remedy of separate creditors against co-
pa.rt2érshfp pröperty~

H ER MAJESTY, by and with the advice and consent of the Legis. Preambie
lativé Conneil and Assembly of Canada, enact as follows:

1. A separate creditor of any one or more partners in a commercial hemedy
firmnmay enforce his remedy against his debtor and the partnership, as against the

5 follows: partnership.
If a Judgment has been recovered against one or more partners, Service of

the sèparate. creditor may cause to be served on the eo-partnership-firn jud;ment.
at their ordinary place of business, a copy of such Judgment, with a
statement, of the principal, interest and costs due thereon, and require

10 payment from such co-partnership.

2. If the amount of such Judgment, interest and costs, be not paid Execution
within fifteen -days from the sex-vice thereof, or if the partnership be not against part-
dissolved, &c., and the other requirements in the 3rd, 4th & 5th sections "'bip if this
of this Aet be not fulfilled within the respective periodstherein mentioned, compiied

15 then such Judgment shail de plano be executory in the same ray as with.
against the firm in which the individual debtor is a partner, and the
real and personal property and effects of the firm may be sold and rea-
lized under such Judgment, as if 8ch Judgment had been rendered
against the other co-partners, and as if all the members of the firm had

20 been defendants in the cause.

3. It shail be competent for the firm, within fifteen days after service Co-partner-
of such Judgment, and such firm may elect to dissolve the co-partner- îhip may b.
ship, and within ten days thereafter to give public notice of such disso- disolved.
lution, in at lcast two newspapers in the locality where the business of

25 the firm has been carried on, a-id to register such dissolution as required
by law.

t. Within three rontlis after such dissolution, the' members of the Debtor's
firm shall file Yith the Clerk or Prothonotary.of the Court where such shar to be
Judgment was recovered and in the cause, a final statement, under oath,* pr 1to acred

30 shewing that the assets and effects of the firm have been finally realized, judgment.
and that the.interest of the separate partner lias ' been liquidated and
determined, and thé firm shall in that case be bound to pay over such
interest and share to the Judgment creditor, to an amount not exceed-
ing his claim, or in default thereof, execution may issue against the

85 firi for the amount of such share, as so ascertained.

n. if a final statement as required in the hist section.is not fyled, or ir the part-
it be impossible fully lo .liquidate an wind up the affairs of the said nrship can-
partnership within the Fa*à period, then the partnership shall, within i h0whi
the like period of three iinonths from the day of dissolution, be bound to tiree montbs,

40 produce and fyle, under onth, a true copy of the Deed, Articles, or thfe fr2 ba .-
Agreement in writing, of such partnership, or if there be no such Deed, ratements.



Articles or Agreement, then a declaration under oath of tho verbal
agreement under which such partnership exists,-a statement showing
the amounts invested by the partners respectively in the partnership-
the assets thercof, giving separately and in detail an account of the real
and personal property of the partnership-an inventory of the stock 5
and merchandize on hand, in detail-of the debts due thereto, with the
names, residences and occupations of the debtors respectiv.ely, the cre-
ditors of the partnership, with their names, residences and occupations,
and the anount due to cach respectively-a statement of the account of
e:ach partner with the partnership, made up to the date of the issuing 10
of the writ of saisie arrlt, and showing the amounts drawn by each
pa:tuer froin, or paid out for hin by the firn during the previous year,
or such shorter pcxriod as the partnership may have subsistcd-and a
copy of the last balance sheet, to be made up to the date of fyling such
ta:em enit. 15

Exeeotion 6. Afler the fyling of the papers and statements required by theAgIiflst tho rI 'c*. 1sttefifth section, the Jidgîment creditor may obtaiin ,i writ of exccution
te sell the wholo of the stock in trade, goods, warus, nerchandize and
effects of such firm ; and-ailso a writ of saisie-arrêt to seize tte debts
due to the fifm in the hands of its debtors, and after realization of the o0
personal property and effects, then a writ of execution aigainst, the real
property of the firru,-to the end that the. whole of the co-partiiership
property and effects ni ty be brought into Court, and distributed in due
course of law ; and ail the provisions of law applicable to such several
wrirs rcspectivel when employed for the ittabineni and sdling of 25
imoveable or irnunove.î bie property in ordinary cases, shaIl apply thereto
when issued under this Act.

Court or 7. The Court, or any Judge in vacation, shall have power at' any
Judge may time'to order the crcditorý cf th2 firm to be notified of the proceedings,rn&ke rules, am t b ,

e., for pro- and to be called in ; and shall lso'lave power to m'ke and pass such 3»
ceedings un- rules, orders and Judgments, as iuay from tinie -tu , Lime be necesrary
der this Act. to regilate the proccedings under this Act, and adapt the sane te the

ordinary procedure of such Court, and to regulate ail notices, prescribe
and direct ail forms,'and from time te time te give such other orders
and directions as such Court or Judge may think necessary to carry out 35
the objects of this Act.

On certain S. At any time during the period of threc moithts accorded to the
allegations co-partnership for the bona fide and final liquidation thereof, the sepa-and proof aybyb
thero' the rate creditor way, by sumnmary petition to the Court by vhicb the
court may or- Judgment was rendered, or te any Judge ther'rof in chambers, .ilege 40der execution either that the separate partner against whirom Judgment has been ren-against the dered bas, subsequent to the dissolution, interferedwvith or carried onfirin witbin
the three the business-or, that lie bas since the service of the Judgment with-
months. drawi moncy from the concern, with the knowledfe of some one of the

partners-or that the liquidation of the affairs of the firm is being pro- 45
crastinated or unecessarily delayed ly collusion betveen sone of the
members theref-or that the partners have done or onitted to do some
act or thing mlereby the remedy of the 'separate creditor against the
interest of the debtor in the concern has been or may unjustly be delayed
or prevented-and on proof of any one of these allegations te the sat-50
isfaction of the Court or Judge-by sunmmary process, in Chambers or
in Court, such Judge or Court maysorder execution tu-issue against the
o-partnership in due course of law.



9. The Court, or any Judge at any time may, on summary petition ERuminati
and without any formality, order any partner, manager, book-keeper, or of Parte,
clerk of the partnership to be summarily examined under oath, touch- lerks, etc.
ing any statement or writing produced, or declaration made, and to

5 produce any book of accounts, invoices or papers belonging to the part-
ership, which may be under the control of such person, or belonging

to the partnership.

10. The prothonotary or clerk shall furnish to the sheriff or bailiff in dertain pa-
charge of any writ of execution, true copies of all the papers and state- pers to hefr-

10 ments fyled unuler this Act, and ofany supplementary papers or statements Sher he
modifying, and of anly judgment or order affecting the same, which shall
be open to publie inspection, gratis, until and upon the day of sale.

là. The creditors of the co-partnership shall be entitled to be paid Creat'rs of
out of the assetu thereof by preference to the separaté creditors of the firm to bave

15 several partners; and nothing in this Act shall.affect the right of the Par a s en.
other partners to receive their share, which may be realizel from the titied to their
assets of any firm after payment of the co-partnership debtsI in the same share.
way as they could have done under a voluntary liquidation thereof.

12. This-Act shall apply only to Lower Canada. Actlumiteadto
L. C.


