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- British North America.

' APPENDIX (C.)

1~REPORTS OF COMMISSIONERS OF INQUIRY INTO THE
. MUNICIPAL INSTITUTIONS OF LOWER CANADA.

THE COMMISSION.

Province of LowerYy
" Canada. - ‘

VicToRria, by the grace of God of the United Kingdom of Great Britain and Ireland
o Queen, Defender of the Faith :— ‘

To Charles Buller, greeting,. :

- WHEREAS it is higbly expedient and 'desirable that the counties, clties, towns, parishes
and townships in Our province of Lower Canada should respectively enjoy as' extensive
a control as may be consistent with their own improvement, and with the general welfare of
Our said province, over all matters and things of a local nature, to the end that intercourse |
may be facilitated, industry promoted, crime repressed, education appreciated, and true,
liberty understood and advanced : Co : .

Know ye, therefore, that We, reposing great trust in your zeal, ability and discretion, have
nominaiad, constituted and appointed, and by these presents do nominate, constitute and
appoint you, the said Charles Buller, to proceed with the utmost despatch to inquire into
the safest and most efficient means of endowing the said counties, cities, towns, parishes
and townships with such powers and privileges as to you may seem meet for the effecting
of the important ends aforesaid ; and Our further will and pleasure is, that you, after due
examination of the premises, do and shall from time to time report to Us, under your hand -
and seal, what you shall find touching or concerning the premises upon such inquiry as
aforesaid ; and also that'you shall, from time to time, suggest such alterations or modifica-
tions of the laws and regulations at present in force as may appear likely to promote the
objects aforesaid. We do by these presents ﬁxve and grant to you full power and autho-
rity to call before you such and so many of the grand voyers, surveyors of highways and
justices of the peace in Our said province of Lower Canada, and such other officers of the
Crown and other persons as you shall judge necessary, and by whom you may be the better
informed of the truth in the premises, and to inquire of the premises und every part thereof
by all other lawful ways and means whatsoéver ; and We do also give and grant to you full

ower and authority 1o cause all and singular the officers aforesaid in Our said province of
ower Canada, or any other person or persons having in their custody any records, orders,
regulations, books, papers or other writings relating to the premises, or in any way connected
therewith, to bring and produce the same before you. And for your assistance in the due
execution of this Our Commission, We do here’X authorize you to nominate and appoint
such person or persons as you shall think fit, to be Assistant Commissioner or Assistant Com-
missioners, for the purposes aforesnid, or any of them, and to delegate to him or them such
and so many of the powers hereinbefore vested in you as may seem expedient ; and Our
will is, and We do hereby direct and ordain that the person or persons so nominated by you '
shall possess and cxercise any powers and authoritics so as aforesdid delegated to him or
them, in as full and ample a manner'as the same are possessed and may be exercised by
* you under the authority of these presents; and We do hereby further authorize and empower

3.—IV. A2 you,

Durnam.
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you, .at, your discretion;
shall see proper® ", C L oo e bl oo Veed Dy Do aia

In testimony whereol, We have caused these Qur letters to, be made,patent, and the,,

great seal of Our said province, of Lower. Canada to be affixed thereto; , ., » | | .

Yo, £ —.w' ‘ e il g ~.} ‘1’;: s
' to appoint such person; as Secretary  to;th

" Witness Onrrighttrusty andright well-belovéd Johin George'Earl of Durham, Viscount *
2| - Lambton; &c. &e:, Knight'Grand Cross of the Most Honourable Millfary Order{pfz

. ' the Bath; one of QurMost Hdnourable Privy Qouncnl,a‘ndwGover_n_qy;ggnel:n],xviqg_,,

-+ udmiral aud Captain:geneial of all Our provinces within' and ‘adjacent’to ‘ther

- tinen‘llofNo'rtpAmex;ica;‘&'c}Stc. &e.r 7T I N SO PSP i

‘" At Our Castle of St, Lewis, in Our city, o e of

con-"*

L T A S VA |
ity of Quebec, in Qur’said province .of
_ Lower Canada, the 23d day of August in'the year of Our Lord 1838, and in
' the second year of Our reign. L e e
o . (signed)  D. Daly, Secretary.. .
B o \i i '

[ ' 1] i ' v
! vl v

‘‘‘‘‘ T ) - H ) ‘» .
Castle of St. Lewis, Quebec, 25 August 1838.
B R e APPOINTMENTS. '+ Qo
dra f i i ‘

General Commission of Inquiry into Municipal Institutions.

* Chief Commissioner :—

o * The Honourable Charles Buller.
AL A A B ‘ ‘
Assistant Commissioners:— | . . ( . ‘
. 4-."" William Kennedy and Adam Thom, Esquires. SR |

1

7 MUNICIPAL COMMISSION. . |

(Copy of a: LETTER of INSTRUCTIONS addressed by the Honourable Charles
Buller, M.P,, Chief Commissioner of . Municipal Inquiry to the Assistant Com-
missioners,) PR c

Gentlemen, S . Castle of St. Lewis, Quebec, 25' August 1838

BerorEe entering on the duties which you have undertaken in:consenting “to act as
Assistant Commissioners in the inquiry respecting the municipal institutions of this proxince,
it is necessary that I'should point out the objects of that.-inquiry more specifically than
they are to be found in the commission itself. | ‘ o, ‘

You cannot, however, have failed to observe from the whole tenor of that commission,
that the word, * Municipal” has heen used in its Jargestsense; that it has;not. heen con-
joined, with, any other that would limit your inquirics .to" incorporated towus; and that
within the scope of your investigation will be included every maiter that may be properly
snbmitted: 1o, lacal or municipal. management, The chief of these have been . pointed out
in the commission, which ‘mentions, lncreased facilities. of internal communication, the
encouragement of industry, and the repression of crime, as primary objects of attention.
It is indeed impossible to enumerate exactly the various. branches of inquiry, or define thiem
very precisely. The class includes all those concerns of the people which it,is advisable
to exclude from the busincss of the central executive governmnent, and leave to:be ma-
naged by the separate local divisions which have an interest in them. The limits of this
class have been more or less wide in different countries. There would be .no objection to
your extending your inquiries to all the waiters comprehended in the widest classification,
but custom and general .opinion have sufficiently marked out the most important of those
which come within the province of municipal adininistration. ,

Having determined the objects of municipal government, you will proceed to ascertain -
how they have been provided for in this country, You will inquire and report about the
provision which tias been made for the formation_and, maingenance of 1hose internal com:,
munications, which, as they concern -only lacal divisions, can’ never be objects of interest:
to a central government. The system by which the roads and bridges of the province have
been managed will be ore of the first and most important subjects of investigation. The
paving, draining and lighting of towns will present kindred subjects of inquiry, You will
also direct your, aitention to the means provided, for the erectipn;and myipienance vt public
buildings, both in town and country.  The management, of the entire police of the pro-
vince will come under your consideration. , You will inform me of the system which has

- been established for the purpose of protecting the persons and property ot the inhabitants,

both of the towns and rural districts, and of the degree of efficiency with which it has
been administered, It will not be your business to inquire . into the; various iparticular
charities, hospitals and wedical institutions which' have. been founded throughout the pros-
vinceé by the benevolence of individuals, and governed according to the regulations pre-
scribed by their founders; but the.general provision for the poor. is. an important part of
local arrangemen|s. . You will therefore investigate the system which has’been estublished:
for the ‘general’ relief of destitution and the suppression -of: mendicancy and s vagrancy:
et o o J © - There
\ N . v
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e * No Secrclary was appointed to the Ucmmission,
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There are other mailers which no wise government would leave entirely:to'mere local

arfapgement; but in the thanagément of which it has been.found that the ceniral ‘government
may; advantageously- avail *itself of a well-organized: municipal machinery:_ such.are the

inferior judicatures, the:subordinate magistracy, and the institutions of education. ‘I do not
desire from.you a complete” view-of the judicial . establishments .of the' province, because
thie administration of justice.is a subject the importance of, which will demand and receive
from;his Excellency a separate investigation ; but you will inquire’inio the establishments
which'exist.unconnected. with the higher courts of civil and, criminal jurisdiction; for the
settlement . of petty disputes, - the repression of minor offences, and, the. enforcément, of
police regulations. . You will especially direct your attention to..all those-judicial institu-,
tions: which are in any degree of a popular nature,»and in which the ivhabitants of the
various provincial subdivisions have a voice in the selection of the Jocal judges, .. .

* The choice of a'local magistracy has in sowme countries been' wholly, or parily, left to
the people of the locality. You will inform me how far” the inhabitants of this province
have been intrusted with any share of this power, either by direct selection or recommen-
dation of their magistrates, or by the attribution of magisterial functions to the popularly-
clected officers of a town or district—applying the latter word according to general
L L | , 3

In‘the same way, you will inquire how far the inhabitants of the local divisions of ‘the
piovince have had a voice in the management of lncal schools or'the appointment of
schoolmasters, and how far the support of the. institutions of education has been made to
depend ‘vpon local imposts. , o

After these investigations, our information on this head as to the present establishments
of the province will require to be completed by your turning your researches from the
mode in which municipal purposes have been provided for, to the municipul ‘machinery
which unay happen to exist. The example of various nations supplies insiances of the
existence of a very complete muachinery tor local govermmnent available for all ‘municipal
purposes, but actually applied to none, or to very few, furnished with very inadequate
powers, or intrusted with very incomplete duties, Thus, in the pariches of England a ma-
chinery for local self-guvernment exists, which might be rer‘ndeled'qppj'cubie to every

_ description of municipal business, but which is, in fact, vestricted to the, mpnagement of a-
very small. portion. In Upper Cunada there appears to exist a systematic, comprehensive
and popular organization of the townships. The people of these districts' are intrusted
with the freest election of municipal officers, but the officers thus chosen seem to be in-
trusted 'with ‘hardly any dulies, and certuinly are invested with hardly any of 'the powers,
which are necessary for a really efficient municipal government, The inhabitants of thiese
townships appear to have a very, popular choice of nearly useless functionaries ; aid a very
perfect municipal machinery exists without being rendered available for the most important
municipal purposes. You will inquire, therefore, whether uny thing of a similar nature
exists in this province; whether, for any purposes, the inhabitants of small Jocal districts

ate in the habit of wanaging uny portion of their own affuirs, or meeting to discuss their

lacal concerns, or selectinig their local officers.  You will desctibe the municipal machinery
which muy happen to exist for any purpose,'and any existing institutions for any species of
local selt-government, which may be applied to the higher kinds of municipal duties,

To Jeave to local management whatever can be sately intrusted to it, and in such local
nmanagement 10 give a voice to as large a number of the people as can use the suffragé
for the common advanmage, will be your gieat object; in the prosecution of which, you
will conduct your inquiries in the way which you way deem best calculated to ¢nable you
to draw just conclusions and to furnish an early report. ‘

, I have, &e.

William Kennedy, Esquires ‘ (signed) Charles Buller,

Adam Thow, } SqUITEs. ‘ ‘

PRELIMINARY REPORT OF THE ASSISTANT COMMISSIONERS
' OF MUNICIPAL INQUIRY.

"

To the Honourable Charles Buller, Chief Commissioner of Inquiry into Municipal
¥ Institutions,
S ‘ Municipal Commission‘Office, Quebeo,
" Siry ‘ 27 October 1838,
IN conformity with your letter of instructions, as chief of the commission appointed ta

inquite into the municipal institutions of the province of Lower Canada, we proceeded to
Juy down a plan for conducting the inquiry ou a comprehensive basis, and, in the way that

promised to,enuble us most readily 1o meet the exigencies of a:commuuity lying under a

suspension of constitutional rights.  With « view:to the economy of tiwe, s well as to
the obiaining. of accurate information, we came to the, conclusion, that we should discharge
the,duties of the commission most satisfactorily by directing our investigation, in the first
instance, 10 the cities of Quebec and Monuea], Those.cities had been incorparated for
v 3~1V, A3~ , ( ' aterm
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:a term of three years hy Acts-of the' provincis] legislature! %I the vexperkment ofincorpos
«1ntion: had been successful; theiriinhabitatts would, of cotirse;* feelinxiony-for.the renewal
-0f, the'statutes’ which-ex pired-in 1836 ; " it-it bad been' unsuccessfuly2ilf wasnecessaryito
‘ageertain the cause of failure, in.order to'guard ‘against its ‘vecurrence*in>fuitveilegistation:
‘It was fair to assume, that the lapse' of ‘their-municipal government,would he:productive'cf
-tinjury and :inconvenience'in"growing commercial ‘towns*like Quebecand; Montreal ; we
-were, therefore, impressed with the conyiction thatiwe should: besticonsulEthe publictinter-
est an'd.wiéhe‘s‘.fbyem'nkin‘g~1he’3"nunicip’al1re'gdlmjons*qﬁLh“ese.tdwrijs‘*ythe’subjectmftat sepa-
rate report; to be “submitied ‘as, early as'possible’ 1o his*ExcellencysHer iMyjesty’s High
Commissioner, as material forlegislative -enictment:* Thus we had terson 1o hope .that,
in the course’of a few,months, the benefit of inproved anil'extended municipal sinstitutions
might have been conferred upon the principal seats' of provincial intelligence and wealth,
in whichi'the_ disorder and"discomfort occasioned by the “absence of thege institutions is
strikingly appurent! " = ' ot Lo T e
- Afiotier consideration weighed with us in giving precedence to Quebeg and Montreal,
the desire of obtaining the advantage of the auxiliary information to be derived frony this
branch of the.inquiry before directing our investigation to the rural districis, where habits
of self-goverameit are almost unknown, and education is so scantily diffaied, as to render
‘jt*difficult:to+procure a‘sufficient number of *persons icompetent-to adminiyer the functions

ot y e f PO N
i Al

that would be created by a general scheme of popular local control. - o
AL . e . Jf‘eliﬁn’;' ' L -‘\ .fii ' ! :‘ Lo .
In accordance with this plan, we called for the evidence of "persons presumed to be
acquainted with_the subject, as 10 the working of the Act which provided for the incarpo-
R IR AT I R A I : )lb\,i':,;‘ i
ration of Quebec. THe inquiry was so far matured, that'we should” have’ been- prepired,
after devoting a little time to hearing evidence in Moptreal, to submit to his Excellency a
complete s¢heme of"incorporation for both cities. After the performance of this, the more

-urgent part of our dity, it was our intention to have made a circuit of the rara| districts; for

. the purpose of carefully examining the practical operation of such’jnstitdtions as 'way:have

heen devised for the regulation of local aflairs, and of determining, from perSopal: cbserva-
tion, to what extent, and under what restfictions, the agricultiiral populiion might safely
become the depositories of municipal autheiity.., The vague ‘and coufligting character ‘of
the evidence submitted to us, even on matiers of ordinary socin} conceri, satisfied us of the
necessity of closely examiningg, on the spot, the wants of the rural districts, theiv.modes of
local government; and their Capacities for municipal organization, We weve farther con-
ﬁ[mgq\yin}hi‘s opinion, by the discouraging maunner in which intelligent ynd expérienced
“persons, }>oxl§'qfrBrntns[n and Canadiafi blood, spoke of the Aabitais in réldtion {0 the busi-
ness of local management. * They were ‘almast ‘Uhanimous in‘affirming, thit'the ignorance
which prevails among this cluss, tageiher with their deep~rooted dislike 1 “every 'kind'of
‘tax and assessment; must render any httempt to improve the'country, by ‘means’ of a tom-
prehensive miunicipal system, impructicable. Cooe e e
" “From the line of proceeding which, under the circumstances referred 10, we deemed it
expedient 10 adopt, events untoward for the settlement 'of these, gp!onfgs qo}isvl".l‘iﬂe'd us 1o
depart. . We were, therelvre, obliged to alter the plan ‘of inyestigatjon, so that we

might be enabled to furnish a general report on the subject, of our ifiquiry, which,

while itmight be insufficient 10 show precisely the machinery which oughtto be constructed

for the administration of local affairs in the province, might at’least serve to deiponstrate

that some advances towards a less defective system are unpgratiye}j!dema_n{de'd,‘ Instend of
visiting Montreal and the townships and seignjories, as we proposed, we were fureed to.coi-
tent ourselves with exumining some of the executive officers who,_agt in, these localities,
aided by whose testiony, with documents from various sources, we have drawn up a ‘state-
ment of the existig ‘municipal establishinents of Lower Cunada, and, the tachmery that
might be dapplied to the working of un improved and comprehensive systein of locul adini-
nistration. The natute and efficacy of superior municipal institutions séeqm 1o he very
imperfectly understood in this provinee; and the evidence we have cbl_lecfed from pzil'lies
exumined is exceedingly meagre and indefinite. 1t is indeed comparttively viluéless as a
help to establishing a better order of things. Oue important inference, however, we could
not fail to draw from it, namely, that there is no such thing as systematized local self-
government in -Lower. Ganada, and that alihough long under the rule of Bugland," the
province has panicipated far too sparingly in the bencfits of sound British institutions.

‘We do pot propase to include minute details of revidence in the report which we are
prepating to Iny before you, but to embody under their proper head such bints for amend-
ment-as may seem of sufficient note to be adopted or recorded, | o

P

We may be permitted to remurk, that perhapsin no particular is the wphappy condition
of this colony-more conspicuous than in the apathy, or despondency, or Puity jealousy, with
which p'er‘soné, neither deficient in education nor wanting in the spirit'ol enterprise, are
disposed to regard the constitution of new popular autharities for the mapagement of imitters
of comiiton interest,” 'T'he'proper fruitzof representative’ governmen t-ure pot 10'he found in
Lover Cunada.  We luokin vain for the young, vigorods and generous*ipstitutions which
oujht'to huve grown up under_’ns shade. 'l.'he (y‘onslilutipnul*AcL gobm'erred n ‘l'Epl‘e'sen-
{ative ‘government: on the province.' Yet, -hitherto, the ‘higher Am‘um‘utpal*xfuqcuoiwhave
been distharged, partly by the provincinklegislaturey and partly by officexs appointed bysthe
central executive,  The mass-of the' people;‘whose incapacity is censured of deplored, have
been ‘dllowed the exercise of the -greater privilege of electing' provitcial ‘tepresentatives,
while, with singular inconsistency, they have been denied the ininor right (the e,gercisr‘o&

i ‘ ~ ' " whic
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-plead forsihe,restoration,of sthe sgreater,right, and. stillwould. hesitateng grant the lesser, ’
eontending that;.ontil education is generally. diffused, a system ofipopularlocal goveminent
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mhich.would:haye beenaiwholesome férwepgratqry[fdnthq:‘dh@h arge of -the.supetior. trust) of
chogsingmupicipal antharities; aqd a{thergby{gl:aflqgll y:acquiring: a»discip]inéﬂ;knbw]adge of
Aheirgocial, dyties.in the.sehuol ofi-practical, citizeuship...-There, aye. persons-tao, who now

would:do.moreiharn than:good, and,that, vonsequently, until ;a new'and instrucied genera-

-tionishall:arise;-the Cunadianfarmers:ough to semain withutt & voice iy’ thie’management

-of; the.affairsiwith which they.are most tamiliar, andifor.thie’prudeiit direction,of which they
ot . - s NI LR

+have a paramotint interest in providing. -+, ., . ., v o ¢ R E
eddl et A chad T e oo sWe'bave, & v i e
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:Tuginstitutions by/which the- affairs of a country areto'be regulated ought o be, framed
in‘accordance with the'spirit ofithe people, their capacities for governmeny, and the circum-
stances of* theirsphysical-condition, -+ S R
ey L G T (Y p PR | . . . L, Gt
v YO bestow ipon & people modes of government greatly in advance of the ‘geperal stdte

‘e'tl'?.{ is hiardly'less) unwisé than 1o catise institations to linger in the rear of the public
‘ mix{xﬂ: The"imprudence of a ‘syldgle[l‘trflngniop from poll‘tlcal'lnexvpgrl_e‘nc‘e’ and dep"enfience
" 1o the loosest habiis of demog¢racy is visible in' the republics of Sodth'Americd’' it may be

. Tig ot PN N R g - .. I v . R PRI L
uestioned ‘whéther most of ‘the evily that afflict Lower'Canada have not originated: in' an
- T aey T NN T . ' . L TR Y

¥

“eiror of 4 like description, " \ o Y
! "”“\'}* N o Yy * 3 Ve ' N ' N ' PRI
»Whatis the present condition 'of the province, and how far are its inbabitants prepared,
by., previous .discipline, to.profit by 4 more.liberal and comprehensive system of inlernal -
administration?. S C ‘ R
:» The earlier French settlements in. Cypada were made oostensibly. with the view.of con-
verting'its aboriginal inhabitants 10 "the Roman: Cutholic. faith. It happened, however,
that of the ‘Indians, a greater number were sluin in provincial feuds than, were christian-
ized* by inissionary zeal. A militaiy policy eventually prevailed in the &overnment .of
the colony ; and 1o sustain- this: policy, the Court of ‘France created a“military noblesse,
poor, proud, restless, and contemptuous of commerce, There was no real order of pro-
prietorial nobility in the country, In 1763, France, ceded Canuyda to England. ,In the
same yearya Governor and Council wete appointed, and a proclamation w8 jssued, which
substituted for. the “ Custom of Pavis,” heretofure the law, of Canada, 1he civil and .cri-
minul law of Bugland. It was ordered, (bat in Jegal proceedings the English language should
alone be used; the Goverdor wus empowerdd o convene an Assembly .elected* by'the
‘¢ Ireeliolders and -planters,” and represetatives were chosen accordigly for all the parishes
except Quebec. Owing, to difficylties arising out of the form of the oath pgesé;ibéd to
the; representatives; the Assembly never sut. Thus, in the very first.year of possession, did
England basten to ingiaft her,represeptative system on the, sterile jnstitutions of acolony,
Mhose only. progressive movement bag, been from monastic rule to m‘i_lilary,despoti.sfn‘i. ‘ X: ‘
a subsequent period, Governoy,Carletyn, and the chief law officers of the colony uhited in
the opinion that the Canadiang were pou ripe forso large a share of legislative power as
bad at the outset been volunieered for'their aceeptance, o ‘

~++ By an‘Act passed in 1774, it wag provided, that in the administration .of the'colony,. the
‘Governor should be assisted by u’ Legislalive Council, to consist .of not less than 1y
and-'not more than 23:persons (resident in-the. province),. to be appointed by the, Crown.
The Act empowered the Council to fmpose such taxes (and such only) as the inbabitants
of any town or disttict within the province might be “authorized by the said Council to
assess, levy, and apply within the said town, of dishiict for, the purpose of making, roads,
erecting or, repaing’public buildings, or for any other, purpose .respecting the local con-
venience and economy of such town or distiet.” This Act re-estublished the French éivil
law in Capada. . ... .., o . Lo ’

~ Inithe year1701, theImperial Paliament. divided the province into Upper and Lower
‘Cahada; and . gave. to..euch u congtitution wodelled after the, form of.ithe Britigh ;, thus,
within the nairow limit of 28, yeurs, we find Lower Canada, placed under four different
‘modes-of’ government ;i viz,; French wilitary authorities ;. English Governor and, Cougcil,

~with English lawi;»Baglish Governor, dnd_Legislative Council, with French civil law; and,n

constitution framed :invimitation of, the British, which constitution, faftel"a,troublqdre;;i:sg-
~ence of-less than ‘half a century; lins been suspended by the same imperial authority that

«alled itinte being, - o R . B e G
tog -1V 4.4 + ‘ + .Lower
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‘Lower_Cenoda embraces a'yast extent of -territory, inproportion to. its ‘population,_its
3 ' DNy ERNO 0 L. B Advdl phy hde

superficies /extendin 'over:;almost 250,000 geographical Jsquare’;miles,*—about* half-the -

;o

. ‘aggregate superficiés of the British Norlth"American. provinces:z Atithe, cession: of the colony:
11763 its, population was estimated,at 70,000.°% The'returnof the!census’of* 18317was, -
R (B 2 Vg LV R R LR U R U IPRPTR I S BER e S O T SRR AT Lo
.. ihFor the district of Montreal /= T = = g 7 53990000 L,
\it, o P .Dltlo nd dltloﬂ- »Ql:l’ebe'{':qu - = e e e . . 151;'980 o
s 1 b on gy e Ty TR [ vy e e [ PR L2~ A 48 1o,y
.o, . Diltg «ditto -\Three Rivers_ .- -~ - . -~} 56,570 1
AR S, LF By Proagan 5 I N e PYREEY BRI -t [ T,
© ¢, Dito’- ditto - Gaspe| . = mm om0 7 b TLBBIR
j{Eshmba‘ted,|nc(eqs94£{91n;4§§3l}01836 o - -], 8000, |
o AT PP R T A oot var it o e e | CREEREL. T
, BRI N ‘ TorAu - - '-| 500,862, .

) R D L } s ! S —— t, '
Of whichyit is computed that seven-eighths are Roman Catholics. The nuimbeér of persons
of thiis'aggregate ‘population, who are of British origin; has been generally estimated'at
206,000, of whom the great majority reside in the cities and parishes of Quebec and' Mon-
treal and-the townships. The inhabitants of French origin are. chiefly distributed -along
the banks of the /St. Lawrence,. as far up as Montreal. The' land adjacent to this magni-
ficent river exhibits the appearance of a continuous line of villages, a-military mode of set~’
tlement,iwhich presents obvious facilities for municipal organization, . - " 0 o
The bulk'of the population of the townships is composed of old* American loyalists and
more recent setilers’ from the United' States ; the remuinder aré emigrants from Britain.
The townships in which settlements have been made are unequally peopled, some contain=

‘e - N e et . . o3, P IO
ing a sufficient number ‘of inhabitarits to form substantial communities, others varying in

amount from, it may be, five to a hundred families and upwards. S S S

' The’ habitans, or. agricultural population of French origin, hold .their lands by feudal
tenure, which prevails in the ¢ seigniorial ?’ districts.. Though under. the sway, of England
for.75 years, they are but litile changed in usages, and not at all in language., .A.very.
small proportion, of them are acquainted with the first rudiments of education: they use
comparatively few imported articles, and their system of .agriculture is generally rude and
antiquated, “Owing to the neglect of manure and a proper rotation of crops,.the land in
wmany, places has become exhausted, and itscultivators, year after year, sink deeperin poverty.
Scanty, harvests during . the Tast six or eight years, caused mainly by imperfect modes of
culture or injudicious cropping, have reduced considerable nuinbers of the' kabitans in the
district of, Quebec to a siate of extreme destitution. In the.district of 'Mootreal, the
farming is bétter, and the' people more prosperous. The habitant is active; hardy and,
intelligent, bul excitable, credulous ; and, being a siranger 1o every thing beyond his own
contracted. sphere, he is peculiarly liable to he made the dupe of political speculators;
His ignorance'of the English language prevents him from acquiring any knowledge of the
sentiments and views of the British Government and people, except what he may derive
from educated persons ‘of his own race, interesied, it may be, in decciving him, Never
having directly experienced the benefits of British rule in local affairs, and almost us much
insulated from British socidl influences as if the colony had never changed masters; it is
idle to’expect that he should emépmip any active feeling of attachment to the Crown.
~" For opening new settlements the Zabitant has many.-useful qualifications, being usually
‘competent to provide, by his personal skill, all the essentials requisite for' his situation,

such as hotse, clothing, ‘and the ordinary farming implements. But having cleared his
land, ‘erected a dwelling for himself and a church for the'curé, he remaius stationary, con-
tented with his lot, and living and dying as bis ancestors lived and died before him. At

the present day, for instance, a traveller may pass through districis where there. is .an ‘
abundance of excellent milk, and be unable to procure cither buiter or cheese with the
cour and black-looking country bread which is served up at his meals; and it'is by no
.means an. sucommon circumsiance for a kabitant to sell his manure- to a neighbouring
farmer, or throw it into the adjoining river, while every season his crops are deterioruting,
ip consequence of the degenerncy of the seed and the exhaustion of the soil. -

* By the habitant a small gain, or saving of actual coin, is deemed much more important
thau a large expenditure of time; and hie will not easily be induced to' venture o an im-
mediate pecuniary outlay to secure a remote advantuge, unless indeed the movey is to Le
devoted to litigation, in which-he loves: to indulge.. ‘ o ' ‘

There is no class resembling English ¢ country gentlemen” among the Canadians; nor
do the doctars, notaties and lavyers, who overabound in the colony, form anefficient sub-
stitute for such a class. Needy and discontented, they aie ‘more disposed’ to attempt 'an
improvement in their own condition by "!)olixipal agitation, thub to labour for the advance-
‘ment of their uninstructed neighbours.” The ouly body of men to whom the habitans cuan
lock for aid and direction rare the parochial clergy,” who, in ‘the districts ‘wherertheir -
guthority is unimpaired, act as a vigilant moral police, the efliciency of which.is manifested

_in established habits of sobriety and order. Persons acquainted with the province are
well aware that, in the disaffected vistricts, the influence of the Canadian clergy is much
diminished. © ; ‘ e —_— Y W
" It appenrs, then, that the mode of village scttlement adopted ' by the Frauco-Canadians
is favourable’to the establishment of municipaliinstitutions, and that the obstacles to: be
‘encounteretd are the absence of educatjon, popular inexperience) blind repuguance to tuxa-
R L e o+ tliow,
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. ‘tionjiand;ithe,absence.of.a wealthy.and;instructed.class,iinterested:in thesprosperity:of ithex: -,
' manyy;and desirous;of. engaging gratuitouslyrin ithe administration. of local'affairs.« uugiiaghs L
N . The:townships‘affordibetter’ materials for, municipaligovernment .thon the'seigniorial.dis-/ - - "
. tricts ;-but; ‘even-in-these'localities;:the state of education:is very:backward; A genileman’
+ well-acquainted‘With. the town‘shipsf}vmesgthuggfromfﬁreli’ﬁh‘squgﬁigz'};};’e?,’@'ﬁg;fu& Mis-
sisquoi,-on:the‘borders; of the: United'States, ¢ The people-are’not “anXjcus, for:municipal .
institations, andiifzthey) receive them, they:are prepared 'for:a very limited'pover, .1 must’ v
warnyou that the:power of'laxation, for any.purpose whatever, wouid produce ‘thie greatest '
v dissatisfaction’™s"'The Commissioners' would therefore do-well to'confine the'local officers.to ' o
performing administrative. functions, simply ; -and if they. do’ so,"it is-evident that: their’ e
Jpowers canngt beiyery éxtensive.- "But there is one 'set, of. powers: which' might be exer- - :
cised by, the oflic : enef
If the' Commissioners see 'fit;to recommend them toreceive:and, exercise the;same powers.- - .

= vem . , ~

flicers to;the; great benefit,of .the, people, :and that, s the.control.of iroads., = ‘

as the Grand:Y.oyer now does, 1. am convinced Atha.t-,‘ndlhing‘,gv‘rqu],d‘;bge&;log‘)kedhbppoq, as.a;’

greater-boon..."Theexpense, the trouble and.vexation of  procuring the establishment.of 'a .

new road, or.of altering the course [of an old one, are -so.great that individuals;undergo

ahep;g‘ép]w-wgggq‘,'qe'cessity,,”abso‘lu;e]y compels. them. ... In', a.country: such,as, this, the ,

greatest facility ought to be.given, toithe laying out;of roads, ;. It is by.them,:that the ;
. country-becomes settled and-improved: without them it is' nothing.. 'Sull: I'should not . ‘

think-it/advisable to change the system., 'Here the method of, mg}&jnghénd;iépéiri‘ﬁgh,‘.bhdé )

is infifiitely preferable to any other—to that especially of. the United States.  The Com- -

misgioners . might .also, with: great advantage, intrust to.local officers'the grinting of. |

' warfants against débtors leaving the country, and for a sum much less, than.the one'now.

 fixed: they might reduce it to, say, 5/.cutrency. The substance of the above suggestions -
is, shortly, 1st.”Kreeholders to recommend officers "(I have said 'nothing about theiterm of
service j:but I'think: part of‘them-should go out of office every year: if three 'be appointed;’ .
oneito'go’out; 'if fivej two). 2d. Powers"limited to those: now exercised by 'the Grand '’
Voyer; and’ to 'granting warrants against absconding debtors. The wartant apdiiwhole: ™
procéedings to: be brought before:the Commissioners’/Court"for small causes, if'the sum': -
due'be’6 L 55 and if‘greater, tn be:brought before-the King's:Bench.”™ » ' . % iy 2

It'is to-be observed: that-the writer rof. the preceding remarks,, while he alleges: that«the '~
. people:are:not anxious for municipal institutions,” bears testimony to:the existing necessity *

- for theém with regard to the management. of roads,—one of the most important inatters
thatrcan fall'within their range. Such, with the exception of the cities, is tlie general
aspectof, the province, But, unhappily, it must be.added, that the distrust and ' animosity
cngendered by political dissension between the settlers of different races have materially’
increased «hie” difficalty of establishing a sound -and comprehensive system of local
administration; © S o
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' ' GENERAL CHARACTER OF PROVINCIAL LEGISLATION, - -

N © o

THE mere concession of a form of: general government, in outline resembling its own,
may--amount to-a very imperfect fulfilment of the duties owing by the imperial state to a
" conquered colony.! It.is possible that the original may be excellent and the outline correct,:
and ‘yet: the: constitution. fail to benefit the country to:which it has been transplanted.
‘When,in- 1791, -Mr. Pitt. introduced. to the House of Commons the -Bill for. granting
a representative system of government to Lower Canada, Mr. Fox'remarked; that ¢ the-
only means‘ofi retaining distant colonies with -advantage, was .to enable them to govern
themselves ;”—an opinion undoybtedlywst, ll‘zlhe speakef’s lgle;as were hot limited to.the
gift of some peculiar‘cqnstiluuonal forms. 'The value of British . constitutional forms to*
a people of foreign origin; language and manners,” has been tested in Lower Cunada, and
may be'ascertnined by an examination of the provincial statute book, and an eslimate of
the benefits which have accrued to the colony from domestic legislation. v :
The bulk of the statutes of Lower Cuapada bear upon matters of a strictly municipal
character, and the labour of the present investigation has been materially increased by the
necessity of sifling a mass of petty enactments, framed to endure for periods so short as -
rather to keep society in an anxious and unsettled state, than to afford it the blessings-of
security and repose. L ) ‘ A ‘ N
The ,Governor and Council who exercised their anthority under the British statute,
‘14 Geo..3, ¢. 83, commonly' called “ The Quebec Act,” were,. as as been ‘stated, so.far
restricted as to be incompetent to impose dny tax or duty, excepling only local rates for local
objects. ,.This,.power of, taxing—limited and exceplional as it was—was amply sufficient
to provide. for .the establishment of efficient municipal institutions; but, at so early a stage
in the, career.of, &, thinly-peopled. and newly-conquered colony, these, institutions would
most.probably. have.beeh deemed premature, perhaps even dangerous. Besides, to secure
their effective operation would have.been.a heavy burthen upon the indolence ofi colonial -
administration,; A comparatively small portion of the legislation of the Governor ‘and.
Council was, at all evénts, directed 10 objects of a municipal nature. Their legislation, if.
not remarkableé for ‘pains-taking,’ hiad the merit of:being, at once general and moderate;
neithep usurping the. functions of a parish iméeting on the.one'band, nor encroaching on’
the prerogatives of the I perial' Parlinment on the other. . Coo -
Very different lias been the cowrse pursued by the legislature created by 31 Geo. 3, c. 31.
‘The constitutional legislature of Lower Canada has too often betrayed its jignorance ot
3';"'1V' C L ‘ ! its

v 1



Yt e B B BT AR
- . Wl

Bm g e AT h Py
. w Fr PO
R Dkt B [

- Lo - A 15 Bl o
v , L. A ) . T T ok 1= At TN U
g, R I L Y LT I o ‘1’»‘5*‘3;1:%'{?{-‘:‘?17}»"31‘15& TR S o
R * . t e . Tt Y - vy 7 .-
Fe e e o APPENDIXATOIREPORT: ONi THETAFFAIRS OF -,
I L e T ot e vf.m”n.,g*ém‘gmw»mw:»«rqum Ot ¥ pe b e s, a5 e P ~é~‘(-'n g g k‘*l“wr M N 3
0 ¥ 4 - . et FARL P N AT JA‘-,(‘L("“

¥ R, o P
3 Ty e o oy p K

<o Vg
AR b

M . 2

P dsers Uns doe it by e b ) P N
PR o Tt Pvdp‘ w11 ! foa it gy t2p b I:yr‘[a«u)}}lﬁ "‘;"Dhl"l“hulﬂ,,‘*’u‘M_‘I’m '
Forgte s e e ‘
)

¥l KISV 1
B .

) N S e )' o .«:.'\.1";‘””"“ - RS O ] v‘“‘,":‘“’w Lo A C
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¢ . leedat.matiérssbeyond: its legislative range; e gallx,‘aé;;gggs‘;tgjiegigehxgzgtjiq,limits of=itsiautho- ' -
; - xity, and reluctaiit to delegate;to other bodies share ofsthat authority. {:So much'addicted -

S0 L hagitibeentio this two.fold: deviation:from its legitimate; province,' that, during a: term of

SO0 igstiyears, it thasdefleciéd! littléRor, mothing towards; fulfilling'vits  ighest ;and' ‘most. im- - - -, *

7. perlantduty—thet purgingicfrthe civilicode of universally acknowledged 'evils:: | Almost

"o 0t - ¢ every. essentinkimprovement introduced; into'the-laws- ofithe: colony, hasibeen the work'of -

S * ' the British'Parliament.in: the/Quebec Act;;of the.Governor :and:’ Legislative Council in |

Rl ' '’ their+Ordinances;iort of tbe.mperial Parliament' in the Tenures«Act:»'Such:attempts at -

"' .. . 'reformas'have been made by theuconstitutional: legislature- have. referredyalnost; exclu- "

T sively; not'io the/law itself; but to the administration of ihelaw:. : Most of theseiattempts— ' -,
RERNY ‘developed 1in; temporary statutes—sometimes' renewed; sometimes’allowed tojexpire, have

PRI IR  caused uncertainty-and confusion ; while the judicature law (34 Geo. 3, c. 6), by muliiply- ‘

»

J . * ing Courts of. King's:Beéiich; and infusing them'alternately into: the: Court of-Appeal; has
oo . tendedto{produce.and;to , perpétuates discordant systems ‘of jurisprudence in the ‘courts,
x s both/of original and appellate jurisdiction. - T T T
S -+ '“Temporary: laws, with a-few exce tions, founded either-on ‘natural or ‘constitutional "
. "' npecessily, are a:barbarous solecism in legislation, ' To pass a law once, for a limited_period,
.. L * might evince a mddest ,caution’ on the-past:of an inexperienced legislature (though even
. . ' as an experiment;’s temporary law could not have so fair a-trial as.a permanent one), but
it would not be ‘easy- to justify the colonial practice of successively continuing, from' time
Lo : _ to.time, temporary Acts without amendment. It-would be uncandid to:throw upon the
R ' ambition or party spirit of any poition of the coustitutionallegisliture of Lower Canada'the .-
Cod odium of. a-systemn which is’so general in cclonies, and which has'even been sanctioned by
o the’ British Government in 'its instructions to .colonial governors; but it is impossible to
' ' ‘doubt that the 'political leaders of‘the majority of: this province have perverted’ the power
- . of framing temposary Acts into'an instrument of factious aggrandizement, .
) ~ ' So'far as: the existence of any temporary law is necessary or-useful, the mere lapse of
time must place the whole community ‘at the mercy of any one branch of the legislature,
<" " and:the other branches must-be often tempted to purchase reluctant assent by mischievous
: concessions, ‘As a general instance of the evil, it is almost needless to mention that, so
S | + long ago' s the year ‘1825, the ‘Imperial Parliament was obliged: to avert setious-disasters. .
' 'by'passing the Canada' Trade Act, perpetuating certin temporary revenue laws of Lower
Canada., “As special-instances of the unseasonableniess of temporary luws, we may mention
‘ .the brief incorporation of Quebec and Montreal, und the Act for establishing registry offices
‘in‘the townships. = .0 L S IS
‘ - “Temporary “laws, by encouraging every raw reptesentative to try his hand at statute-
making must promote slovenly legislation; and even qualied representatives will too
** frequently be dispused to overlook the blunders of an enuctment, which is only destined
‘ to continue for one or two years. The system, moreover, while it reserves too much
‘ " ‘discretionary authority to the legisluture, to be exercised at the caprice of any particular
’ ‘ " brinch thereof, also serves to conceal from: the country at large the real amount of legis-
‘lative labour. ‘Exclude from the statute book of Lower Canada its slightly. amended and
: erely continued’laws, and its compass will be reduced very considerably.  Deduct from
' . the sain 'total of the enactments which' it contains those that relate. to, matters:purely |
‘ municipal, which experience proves to' be better cared for by local authorities than by :
‘ generar representative bodies, and the remainder will* hardly seem of sufficient importance: |
'to warrant the expense of maintaining a provincial legislature, | x
:The subjoined tabular statement of the varions ordinances and statutes respecting the
" cities of Quebec and Montreal may be taken as » fair specimen of thie petty legislation of

y o4

W

Lower Canada. , ‘ “ ! .
No. L ‘ ‘ ‘
Ciry of QuUEBEC :=—OnrDINANCES and STATUTES. |
SUBJECT. Volume, .| Page. | Year Reign. Chapter. REMARKS. L J
Markets - .« Ord 5 ‘j17 Ceo. 3 4 Regulates markets of Quebec and Montrenl.
e = 13 180 1 Will. 4 28 - « Partially suspends the foregoing Act till ast
. , May 1836. s
y e = B A V1 262 | 6 5 az Continues 1st Will, 4, ¢, 28, till 18t May 1840;
Hay-market - . - | . ¢ 04| 57| Geo 3 16 - « Leaves regulating of the same in Quobec oand
‘ I N Montreal to magistrates of the respective districts,
Bakers - - -1 Ord. ml o1y | " 10 Regulates bakers in Quebec and Montreal,
woom = . 8 401 55 ' » § | = - Regulates bakers in Quebec, Montreal and Three
T ‘ , Rivers, repeuling  the preceding ordinance till 1st
: i ] [ T S May 1817, N \ ‘
w = = <f. g | 40 57 w 9 -é.Continues and amends the foregoing till 15t May
‘ , ( | 1819, ’ Y
- = 9 392 | 59 » 11 Continues temporary 'Acts till 15t May 1821.
1. ‘ N.B.~Since 15t May 1831, suspended ordi.
* o ‘ ‘ nance aguin in force, L ‘
Accidents by fire -} Ord.’ 331 17 » 13 - - Provides ‘ngainst accidents by fire.in Quebec,
Montreal and Three Rivers.
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Accidents by fire *-"1" Ord,”" |* 189/ "30"-|* 'Geo.'3 /| 17" {"Amendsvoregoing ordinancesiy et 107 L LT

, p e T BRI gl | eaf T WL 4 87 ' | -~ Establishes fire,society.in/ Quebec, suspending . '~

AT S e “{ + »-{s0 far the two ordinances:till 15t May 1834. ,

AT TR e - : : . i N. B.—Since 1st May 1834, ordinances in force .
L in Quebec.. : " ’ ’

’ . e tm” A A . . 4 )
- Geo.3 {, 16 ..|'-= Provides for’; regulation” of police. in Quebec,” -

2 ' et
s ey e,
[

(e 2

Police -~ v+ - . tuif g n 186 {57

TR T . . - | Montreal and Three Rivers, former Acts having e
TR . L . , expired on 15t May 2816, """, 0 D
Highways,&c . -{ .2 ,|. 561 39 ! n . 5 = = Partially repents 36 Geo, 3, chap! 9, with respect .
T R ‘ ‘ v to Quebec and Montreal,” ™ . o
Ly s ‘g " 183t 57 | 29 - - Amends foregoing, with respect to salaries of A
o e { * |'surveyors. 0 £ty s PO
Port of Quebec !~ 4 | 68)'as" » 12 - - Regulates shipping in port of Quebec and Mont~
A R ‘ 4+ 4t t{real, erecting Trinity-house in;Quebec, and repeal- .
' X k < ‘ ] { ing all:former: ordinances, and statiites, 28 Geo, 3,
SRV B ol Co .| € 5,'30.Geo. 3; c. 1, and 37,Geo. 3, c. 4. ‘
w ==t ) 54 ] me| om ” 12 | Amends the'foregoing Act.
w = = = 10 { 20¢| 2 |- Geo g4 .7 | Further amends first above mentioned. .
Upper Town Market{ - 4 |- 222 | 47| Geo 3 . 8 .| Provides forerection and regulation thereof. ’
New Market-place, 13 .1 3668] 9 Geo. 4 53 Establishes the same. | - .

3

St. Paul-street., . ‘

O 13 350 2 | Wil 4 13 Amends and extends' the foregoing Act.
St. Roch’s Market. '~ 13 * 128 1, 19 Provides for the establishment of the same,
Incorporation - - 13 .14 1’ w 52 Provides for the same, . - (e o
»y = =~ =1 13" 28 3. n *6. |-~ Amends foregoing Act, with, respect to time of |
o S : electing’ councillors and mode;of electing mayor., .
y - v .} 13 1404 . 4 5 27' |-~ Amends1 Will. 4, c., 52, with respect to-mode
‘ ' w . ' | of conducting election of councillors. :
Beaches, or Strand - | 11 | 3p2 i Geo. 4" |. 11. | Regulates same until 1st May 1829. ‘
'y o~ = =f g .| 332 2 Will. 4 9 = - Continues and amends foregoing Act 'till 1st .
o D ‘ | May 1834. A
y m e = 13 | 72f . 4 " 3 ., | Continues foregoing Act till'15t May 1836.
Wharfingers - - 15 s08 2 » 32 - - Compels, same to advertise unclaimed goods
‘ ' till 1st May 1834 ; continued,'without amendments,
! ' by two subsequent Acts, till 1st:May 1840, ,
Assessors - - 12 130 o] Geo. ¢ 16 - - Increases number of .the same for Quebec and
' Montreal till 1st May'1831; continued, _without ‘
aglendment, by two subsequent Acts, till 15t May
0 IR : 1840. T o
+ Watching and light- 9 16| 58 Geo. 3 2 - - Establishes the same in Quebec and Montreal
ing. ‘ o o ' © | till 15t May 1821, - , ‘ ‘ :
w =t = <1 10 82 1 Geo, 4 .11 .| Continues foregoing Act till 15t May 1823,
Dy - - - ‘10 | 266 3 » o (& - - Continucs and amends 58 Geo, 3, c. 2, till 15t
G e C | . ‘ May 1825, oo ‘
o~ = = 11, 10 5 - 1 Continues and amends further; until 1st May 1827.
y - = - 1 39 7 » 12 | And until 1st May 1829, M
n oo om . 12 206’1 9 "y 3o |- ditto - ditto- 1833 « -
n, = = = 13 230 1 Will, 4 34 Continues whole, till 15t-May 1834.
s = = | 13 7ol 4 n "9 - ditto - - . - ditto - 1830,
No. IL

Ciry of MoNTREAL :—ORnDpINANCES and STATUTES.

¢ SUBJECT. | Volume, | Page. Year. Reign. Chapter, REMARKS. ',
Markets - -1 Ord. 51 17 Geo. 3 4 Regulates the same in Montreal and Quebec.
T 13 ] 180 1 Witl, 4 28 Partiaily suspends foregoing Act till 1st May 1836.
.y e . - 14 202 6 $ oo 32 Continues 1 Will. 4, =. 28, till 1st May 1840.
Haymarket - ' - 9 94 | 57 Geo. 3 16 - - Leaves regulating of the same in Montreal and
‘ - ‘ \ ! Quebce to magistrates of respective districts.
Bakers - - =y Orde |- a7}t 17 | 0, 10 Regulates same in Montreal and Quebec.
w =, o~ =1, .8 | 401 35 ” 5 - ditto - - .ditto - and Three Rivers, re-
, pealing ordinance till 1st May 1817,
noo= s - 9 | 40} 57 ] 9 Continues and amends foregoing till 1st May 181.
» - - - 9 392 | 59 » 11 _Continues temporary Acts till 1st May 1821,

N. B.~Since 15t May 1821, suspended ordinance
again in force.

Accidents by fire "- 1 Ord. '} 33{ 17 Geo. 3 13 - = Provides against the same in Montreal, Quebec
. b o . | and Three Rivers.  , .. | ‘
T y 18] g0 s 7 Amends foregoing ordinance,

- 3.—;IV.? ' . B9 ; ‘ (continued.)
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. Accidents by, fire o | ¢33+ » 4390, 19 i|uGeorg rfc s gy |- Establishes.fire sociéty'in Monreal;* suspending, .
Lo T s e e et I, | so farp the two'ordinanges’till' ist ‘May 1834,
S S A “1go|r 1| Willi g 30  |'Amendsforegoing Act, |1\ 5L
1 o AR P N N N - N.B.—Since 1st‘,bl_ay41834.;‘ordlqnnce in force in
k fo ' ' . | ! ' \,) O N o o \}\Iontl'lei}l- {‘;: Ca ! ! N Jﬂ o :“‘< v "_“' N # I s
" Police - . - . 9 | 8| 57-| Geo.3 | 16 ' |.=: Provides for regulaglon of the;same in Montreal,
R SRV B P T » -+ | Quebec and:Three Rivers, former-Acts: having .ex-
A - X” | PR RN / B P plredkon..‘lst}g‘l\fay;lSl‘G. - 1.31‘:%-'::_&:»““ | Co
"' Highways, &e." " W[ 2 17 56| 39 Geo. 3 . &', | = Partially repeals 36 Geo. 3, c.'g, as.to, Montreal
! L C EEEE I B and Quebec. NS L
B R A | 138 57, 2 29 | Amends foregoing'Act as to salaries of surveyors.
. Watchingandlighting| © 9 | 16| 58.} Gev. 3. 2 |'--Establishes the same ln‘}VIor}tm{x! g'x}d.iQuebec till
T IR ERREREY IR B R 1t Maya8ars oo -0 TR
» IENRH B T ©. 820 1 ) Geo.qs | 11 Continues foregoing :Act, till 1st May 1823.
‘ w ¢+ ne., %l 17266} .3 2 .8 Co‘ntmu.es, and,amgndg till 15t ‘M.al 1825. .
’ " BTSRRI § 1 . 10 5 Lo S D A d{lto AR R )dgtto‘;.,- Sa7 1827,
' St ar 398 7 - w12 - - ‘dgtto = = -pditto ! -.oo 1829,
! " - . 12 ‘|.g081]. ¢ » 30 - - ditto -~ oditto . .- 1831,
T, - i 13 pggo 1. |- Will 4 34 Continues whole till 1s¢ l‘\({ay‘1834..u.w< {
' REEESN R TR TR 1. 3 A S RN 9 | = -, dittor-i"-" ditte: - 1836, Y ,
‘Corporation ; =~ .« | 337 [. 46| .1 |-, | 54 | Providesfor the'sime. .., v .
o . e Wil 33, 14000 4 Vi 27 | -- Amends. foregoing Act’ with respect to the mode
,, Y A LI C of conducting elections: of cqunqx]!ors:' -
Wharfingers - 1. 13 508 2 } 5 32 | -- Compels them to advertise ‘unclaimed goods till
I - ‘ N . 15t May 1834. . Continued, without amendment, by
A ‘ two subsequent Acts till.15t May ‘1840.
Assessors S T £ 130} '3 Geo. 4 , 16 ,|.= - Increased .number: for" Montreal :-and Quebec;
, atpl ‘ ‘ continued to 1st May 1840. © |-+ - N
Harbour (Police) ~| "t |° 1] 33 | Geo.3 1 .| -~ Regulates the bringing of ‘gunpowder into the
. A Y ’ ‘ o ‘ . - same, and defends also the same, ..«
e e . 4 68 | a5 ” 12 - - Regulates . shipping.in harbour of Montreal and
x ALY EY Cip L | Quebec, creating Trinity-house jurisdiction for both
; ST PR B - cities, and repealing all former ordinances and
‘ ‘ RUIPE SRPRRVRR B Y statutes, 28 Geo. 3, ¢. 5 ; 30 Geo. 3, c. 1; 37 Geo, 3
PR I R ‘ C4g ’ C
: » - elv 54 ) 72 » 12 .| Amends the foregoing Act,
u ‘w =} 10 .| 204| 2 | Geo.s 7 Farther amends. .+~ ' j )
" - e 18 | 432 3 Will. 4 24 | -=- Partly repenls preceding three-Acts, erecting -
B A R 4o Trinity-house in Montreal. . - L
(Finance) - e 12, 686 10&11 Ge_o. 4 28 Provjxgie_s for im roving and eql.nrgmg l}‘arbour.‘
" - el 13t ) go | Will. 4 11 Extending provisions of foregoing Act.
‘ ” A AR ¥ N I ) 3|, . 36 Further extends. - - .ditto, - R ]
. oo l24 | t46g | 6} 1 58 - =" Vests dredging-machine. .in harbour commis- .
| | L . v '« . ' | sioners, who shall be appointed by any Act to be
NN N e T * | passed"during ‘the present session of the Provincial
‘ N R o ' Parliament. - Co b
New Market - - 4. 2101 47 | Geo.3 7 Provides for building the same. ‘ ! .
" - . 4 |- 3361 48 1. ,, | 4 Authorizes erection of temporary stalls,
i - . 5 18 | 49 ’ 5 -« Repeals the foregoing Act, declnring the tem-
o |, porary stalls to be ¢ new market-house.’
D - . 14 38 6 Will. 4 7', | Continues the same.© ' '« ‘
Markets and weigh- 9 | 400 | 39 » 14 - - Authorizes extension of new market, and erection
\ houses, ‘ o of weigh-house in each market. '
' Haymarket weigh- 9 94 | 57 Geo. 3 16 Authorizes erection of same. :
house, ' b ‘ . G n
. St. Ann's Market .| . 11 ' 408 7 Geo. 4 14 Authorizes establishment of same.
” - e 13 | 296 9 " 38 Amends and extends the foregoing Act.
Prees de Ville Market] 12 | 282 'g ’ 39 | Establishes the same., ' g
St. Lawrence Murket 12 286 9 ’ '40 ' | Provides for establishing of same, *
Cy - . 12 700 10&11 v | 30 Amends the foregoing Act. '~
” - <} 13 .| 236. 1] Will. g’ 36 . :A- Provides for: better'regula)ﬁon, repealing former
' TR ) ' v cts, ! o \ ; : .
” CTR FRE VT B 1 1 Geo.s 6 | -- Authorizes and establishes the' same, but proves
‘ ' ' ‘ abortive, — Lo '
Common - -] 13 86 1] Wilg | 10 Vests the same in city.

Lo ¢ | \ o \
oreaod /

3 Underlegislution so minute and inconstant, the laws by which the affairs of a community ‘
~ are:regulated-must generally be mere matter of surmise, and inconvenience and incongruity ,
the certain result. The chimnies of Montreal have been swept one year ‘under the Act
Will. 4; and the. next under a'revived ordinance of Geo, 3. The' dies on the.
Lachine Canal, a most expensive public-work, were uncollected for a yedr, dwing to the
non-renewal of the 'Act which duthorized the collection. ' In consequence of a like omis~
sion, the wharfage dues of the Montreal Harbour wete not legally exigible during the sume
‘ ‘ Lo K ‘ S R : yeur.
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ature exercised-its’ functions,;it; was: passible.that:lgcal-Acts-of primary-importance to'the - -
"-public;interests might be suffered to expire, in order.thata single branch;of that:legisla-
.- ture might;’as a conditiun of the revival of these A¢ts, extort from the other.branches com- .
pliance “with “its'demands.” In" 1836, ‘the Housé of Assembly declared .its ‘intention to’ .
. .adjourn its sittings. until..its; demands’ had: been. granted.! It is needless to advert to'the /
. ultimate.consequences of this:determination ; they are matter of history* . "
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.. ... DIVISION OF THE PROVINCE.: . .. . .. |

PP S P DL

.. B Tuz.province.of 'Lower Canada-is divided into five districts: Quebec, Montrea), Three

Rivers, Gaspé and:St:Francis which are subdivided " into  Counties, Townships; Parishes.
and Extra-parachial places, ~" - Vo

f '
'

o o B Disrricrs, ~ .

Vot PG TR B 3 | : i . i ' . ) :»‘ -,
. The. & Districts,”. properly so' called, are almost’ exclusively judicial. They are inde-
pendent of each other, and differ occasionally, both in the theory and practice of the law;
the inferior district of Gaspé being dependent on the' district of Quebec, and, in fact, .
forming. part thereof. . The'only other characteristic of the districts, whether dependent
or indecrgndent; is, that they have each their own grand-voyer, with the single exception

i C 4 ‘ L :

< B

of the district of St. Francis.'. ‘

" St. Francis—It is to-be, remarked, that while the district of St Francis was merely.an

inferior"district, dependent partly.on the district of Montreal,and partly on that,of Three
Rivers, the' grand-voyers of these districts had full jurisdiction each in his own section; -
but now, that it is superior and independent, some degree of confusion seems to exist with
respect to the Jegal position of the said grand-voyers within its limits. They both act as

if no such district were in existence; and yet, by the road laws, any offence against the '
laws can be punished only within the district where it was committed. A question thus
arises as to which district is understood—the judicial or the road district. | ’

. Gaspé.—The inferior district ‘of Gaspé inc]’udes the two counties of Gaspé and Bona-
venture. It contains a scattered population of mixed, races, British, Canadians, natives,of
Jersey and Guernsey, and Acadians., Placed at the embouchure of the St. Lawrence, and
distant about 400 miles from Quebec, the affairs of Gaspé have occupied but a compara~
tively siall share of public or legislative attention, and its inhabitants are in a most primi-
tive “state ds regaids local -improvements.  Mr. Power, who represented Gaspé in the
House of Assembly, states, that.* the roads in the district are very bad ; there are, in fact,
no'roads in the settlements in the interior. The people are much dissatisfied with the’
administration of justice. They.complain of the distance they have to travel to New
Carlisle, the principal town and seat of justice, and wish for a judge in-each county.. There
is but one circuit inthe :year; there is no description of ﬁ)ollce;‘,and though magistrates
have been appointed, the greater part of them did not qualify, being without the requisite
landed property. 'Law has no great force in the district, people doing much as they Jike.”,

Looking tc-the position which' Gaspé occupies upon the map, it'becomes a question
whether it would not be sound national policy, as well as for the advantage of the district
itself, to unite it with the improving province of New Brunswick. An arrangement of this
kind would certainly tend to simplify the administration of Lower Canada, would benefit
the district itself, and would render the province more compact for the working of improved
institutions,  In the event of the severance of Gaspé from Lower Canada, perhaps the

niost conveénient boundary would be the river Mitis, or Rimouski.

\ ' , . CoUNTIES.

The counties are principally political subdivisions, laid down with a view to the return-
ing of members to the Provincial Parlidment. o ) .

By 2 Will. 4, ca;;. 44, the counties had potentially, for a short time, a muuicipal charac-
ter, through the collective action of the road commissioners of the respeciive parishes, town-
ships, &c., and of the justices of the peace who homologated or rejected procés ver-
bauz ; but, as it was discretional with any parish or township to continue under the old
system, or 1o avail itself of the Act, very few ‘counties, more especially in the seigniorial
Adistricts, ever assumed the character in question, ‘

By 2 Will. 4, cap. 66, and by 4 Will. 4, cap. 8, the counties, morecver, have had and
will, until the 1st of May 1840, have potentially a judicial existence. But of the said
Acts-only two counties have availed themselves in any degree; and even those two have
not established quarter sessions of civil and criminal jurisdiction, which~the Acts were
intended to introduce. ‘

.~ Parisues and TowNsHIPS, -

. . Parishes (which, so far as they are ecclesiastical, are almost exclusively for Catholic pur-
jposes) und townships ‘are merely divisions for local improvement, and for the better preven-
tion ' of abuses prejudicial ‘to ugqi'l,cullurg, . By meaus of these divisions, the farmers are
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# Tle capricious ]cgiquqtioﬁs of the provinee has not been rendered less injurious by a steady and well-
sustained exccutive, From the yeor 1790 down to the present time,, the: administration of Lower Canada
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to. provide;for;the‘repairing: Eiroads,sandithe:inspections f.dences, ditches, water<" . - |
“&c; Each’parish’jand stownship.is‘subdivided; intosnopimore than nine:sections. .~ '
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i Parishes<vary;in‘exient,‘but the:townshi s usually embrace:a;superficies of 100 square miles, . .
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g e e i PAROCHT | OrpycERS andi PARTSE FUNDEY ik iy = L7 .
’,U‘fvcz’ b o L “_fm L 7—;"‘3,“31:2 o 45;{1‘3"2.“‘t’;':’f“?,l“ldi\ e MR a2t ,‘,"";3'"»%,vi;r;‘:hfa',"{?,: '1:;&&".,?1{«';'}\‘,;}4}‘31};‘ Gl D ' K -
“es 00 vFor themanagemient o the seciilar,concerns of the Catholic.churches, 2 court.or council o
.y -7, exists‘in'the" several . parishes, composed”of three-acting’ichurchwardens; and of persons™. " .
e whio havé, filled the office’ of churcharden : of the’ three wardens, Alie senior is the prin=- .- ‘
¢+ "' cipal. 'Oné of, the-number is: elected every &y‘eal:‘;;"tin“‘dxo'st‘;“‘i:'ﬂastes by. the. court, of couneil,- - -
"7 7' thongh,in, aifew: localities by, \bie: notables o, principal parishioxers,; . Where there:is.more ., . '

SO business;than the wardenstareiable to. get ‘through, as'sometimes; bappens; a'portion”of it .

" jgdevolved upon: committees: of the council.. Ten or -twelve -years ago, Mr.Papineav’s .
Jo. paity’in the !ﬁoiyxsempffﬁssgn;bl brought forward 'a bill to'em power the parishioners, to
- .t .- choose :their churchwardens., The ‘agitation of .this “méasure; Wwhich! passed through the
" . House of Assembly;icreated ‘considerable ekcitement at’theitime 5. but the bill*was rejected” . -
L b “,tHé‘fIle"gi,slétj,V‘?K‘*CQ:‘"?"H: an‘d"xulligllatxély,al;nndjo‘g’édft‘f’,L;Mr.';.l."l[.aqgéﬁih,"w’rhés has acted T
, g3 churchwarden in Quebec,’ says, that_the present systemi*of election works' satisfictorily, :
a5 the persons, clioken are generally respectable, |, ¢ "N L T A
;"The{:s’éfnibi‘\icimfuhwﬁrﬂeri*’ébl]ectﬁ' the "pew-rents and all, monies owing.to, the chiirch,

.. which gotgthe support. of the edifice. - Where the -business of the parish’is extensive and

T

"' ‘the,outlay onsiderable, o' paid ageiit:isi chosen to receiveand’ digbtrse, money and 'régis- |
. Yér the fccotints; which are ekamined annually by two: persons nominated by the colncil,
"' N¢'salary or- entertainment is’allowzd to’ the wardens ‘or'members of . the council:”  When
2 the’ furids of the fabrigie are insufficient for’ any large undertakin , such as;the erection 'of
. .. achureh, the requisite, assessments ' are raised in this' manner: alist;’ with;the' amouit 'of
R e'z_a'ghjﬁérishibner_’s contribution,. i§;1made";lb¥Jt’r,psgegs“"pp:pbig&ed by thie majority of the’
¢ parishioners ; this list is submitted” to the'superior courts of law,, and, should'itreceive their
' sanction, becomes an’ ‘assessment binding on ‘the parties whose names ‘are inrolled ‘in it.
', 'The,money. thus raised is ‘expended under the superintendence of the trostees, " The law
. for rcgulating’ this department of parish ‘business is ‘contained in’'old 'French ordinances,
‘ | which ate so doubtful aud contradictory:as”to occasion fréqnent litigation..| A suit of o
‘ this'kind'was commenced at Three Rivets, whichlasted 15 years, .~ oo
. " Nopart, of "the funds ‘of the’ (abrique ‘is appropiiated to' the " relief "of the paor, .
Mr. Langévin. states, that if'such a- disposal of the parish' money had at any. time .
‘taken place,, it 'must have been. by way of loan, ‘or* with® the formal sanction of the
oarishioners, on some extraordinary occasion, there being 1o legal “authority. for it. The

SV “income of the Catholic clergy is derived from their share of all grain grown on the lands
of the Catholic parishioners, which share is not a tenth, but a twepty-sixth bushel.: ,
o "Tu ‘ - ! ' ' ! S ! VIR i S '
- T . School DisTRICTS. e '
5 ‘ *According to the system of elementary schools, each county has beendivided into- »
’ districts, generally, if not ulways, smaller than'a parish or'township. The number of school ‘
districts has varied under different Acts of the legislature... * - 7 . : r
tstrict " aer aitt » gl o o

“ Wy, - -

'PRINCIPAL OFFICERS OF THE DIFFERENT DEPARTMENTS OF
GOVERNMENT IN LOWER CANADA¥

Assistant Civil Secretary. - .
Provincial Secretary and Registrar. ’
Receiver-general. ‘ ' ‘ ‘ o
Inspector-general of Accounts. .o
Clerk of the Special Council. ‘

Tnspector-general of the Queen’s Domain.

'

Surveyor-general. ‘ ‘
‘ Adjutant-general of Militia. . ’
 Commissioners of Crown Lands. . <
\ ‘ . Agent for Emigrants at Quebec. oo
o Administration of Justice: o . '
| Chief Justice of the Province.
Chief Justice of Montreal. D . ’
: . Three Judges of the Court of King’s Bench at Quebec. o
v+ . i+ . Three Judges of the'said Cotrt at Montreal, Lo
.. .. & . . Provincial Resident Judge at Three Rivers." oo ‘
... ... . Provincial Judge of the District of Gaspé., . o S
o ' Provincial Judge of the District of St. Francis. : ’
- o " oL T ey . \ Judge
| , ' Lo - ! N ! ' '
' ‘ R FIAN L T L N A LTI BLL S " .
- . * Every officer of any note in the provinee is appointed by 'the Crown, ard all hold their appointments
‘ during its pleasure, , e o ! o N
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Gaspé. ‘
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. Coroners: ; s e,
- District of Quebec. ' ‘
WG Ve oV «Montregh, . s
. Three RlVGl‘S. ‘
ARTERPEN " Gaspé,. co
T St.,Fraucns. woh
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Clerks of the Crown:" =+ .
Dlstrtxctonuebec. L

N
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.”

Montreal Co
Three Rivers. ’
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Clerlc of the C’ourt of Appeals :

. Prothonotaries of- the: Court aj‘ ng s Benclz

District of Quebec, '

» Montreal, h
s » > Three vaer 8, '
. s QGagpb, -
» St Francis. -
C'Zerks of the Peace. , ’
. District of Quebee.
».  Montreal,

f

'

”

Collectors :

K s»» 1 +Lhree Rivers, .
»”

(Y
Tuspectors of, Police: ,
-+ District of Quebec. | Co

Gaspé. .
St. Trancis.

Montreal,
Cusrons,.

District of Quebec. C

) »
»
»

Grand Voyers:

Montreal. x
St. John’s, ‘
Coteau du Lac.

! Stanstead.

Beauce.

Hicuways and Bripogs.

District of Quebec.

”n
»
i

v

Montreal,
Three Rivers,
Gaspé, ‘

ul‘ o+ i - N
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mAttorney-genera]:H,nu .,,m.e,;w 5 ekl L e
,Sollcnor-general. g ';-r ‘
"'Advocate—generar PR
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SUBORDINATE J UDICATORIES,

‘ : .+, Ctreurr Courrs, | .
A GRAND desnderatum in Lower Canada is
the' whole province; , there bemg at
' supreme in its own pnrtxcu]ur dlstnct.
and confusion, ' ‘
The existing's

ystem' has doubdess been framed and from ume to ti
' thie laudable vie

wof bringing justice ‘as near
uuformnmc]y, had a dnﬂerent cﬂ'e(.t. ‘To work well,

. B4
;

¢

a supretne . court: of original Junsdlcuon for
resent four co-ordinate courts, each of them
ence mconvemence delay, e\:pense, uncertainty

me. extended, with
y man’s door 5 but- it has,
‘one” supreme. court must uecessanh'

as possnble to ever
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- i migsioners: or: ihe trial \of small causes—being confined . to,suits not exceeding the amount, *. -
b0yt ofi 1ol sterling); {In the townshipsnot.comprised within the districvof St. Francis,iitisa jost '
" - S groind Tor complain,that the ctent sation lsve o e multiplied ‘i i enct-
nt’'of 34 Ge 0,1m{ .wants,ofa rapidly-peopling countiy.; "R
T R e S T IR T Ay i 5 S e D 2 R R
e e R 2 k6 SMALL CAUSES COURTSY [ty ot | it 2t 3 b el
S e By:6 Will: 4, c17; any;parish, seigniory, 10w nshi ‘or ‘extra-parochial;place, on:petition
W /'of not:less’thin¢100 freeholders (200 in.thé cities of:Quebec and Montreal) may cal |'on the -
©', ;. Governor:“1oappoint asicommissioners: such: and' so many. fiand proper-personsas he -
SR ‘:;,Ehall{3!1ip}§;ﬁr,3?\nf‘l‘tq:hqgr.and’c‘lgtenmqejagp:a‘Xsum;pqlry,ﬂvqay,*accorq;ng'tq’tl)g",chts,asqn'o‘gc,a'd,,
v anditd?law! o ‘the, best of their knowledge and:judgment;:all suits, and)actions purely; per-
i ", ‘5onal (withthe exceptions hereinafter, made) to the' amount of 6 /ii5s. clirrency” . bl
" wiT'he small'cause courts ‘are hieldiweekly -inthe cities; and; 3in the rural! districts, \on.the
©. "' . /first and,third Saturday of evety month, wilk power)of.‘adjourninent. - The;commissioners .
. “-act gratuitously, assisted by a clerk, ‘who is.paid by fees,” -~ ' - ool
: There are variots opinjons as to.the working of this Act, which-has been but a short time'
;o in operation ; tlie first commission under it-having only issued May 20,1838, 'IniQuebec,
. "there'aré teh commissioners of English extraction and three,of Frencl'; many of the: latter
o i"lli“agigg*,d'gclivné‘gl'{;o\‘a‘céreptithe"aﬂ)pih,tmeﬁ;f\ﬂ)'@“ﬂt\" ‘offered’ to_them' by-Sii JohnColborde. ;
""One’of the'mostactive:(Mr. T. Li M‘Pherson, notaryy’ estimates' the costs of:suit'at-from
" %5, 10°7s+6d,° "HE thinks: the: court might advantageously. determine, personal’ causes to-
‘ . thé amount'of 101 sterling. " Mr. Rodier, a ‘commissioner. of ‘the Montieal’ Small: Cause
’ + Couirt; states ‘that thie, weight 'of the business ‘presses very héavily-on the'time of the com-
' inissioners, whi ought, he conceives, to be paid for'their.services,. , ;7 anivn Tl L
yoIn 'Q,delt)e(‘:“a‘ﬁ‘d,;:Mom‘r'ea’l, the court appears to give ‘satisfaction ;: but there'isireason to '
. " apprehend that'there will be a falling oft in the-atiendance of commissioners, unless theyare | )
Co . paid* . "Mr. Knoulton, of  Brome Townskiip, thinks the, commissioners ‘should-be’allowed
w .. “"réasonablelfeés'for their'trouble., The court, he‘says, works decidedly ill “in"his district ;.
¥ " men being oppointed,to act as comimissioners who are’ destitute of  public regard:/ "The
j ‘small cause”coirts will, of ‘course, greatly increase petty and vexatious'litigation,-and as
‘the ' commissionérs, must reside ‘'within' the limizs of their ‘jurisdiction,- it"'is probablethat
. ... “thiere'will be mot'a few. cases of interested oppression. 1 Suchi - courts; 'if ‘established inand -
. ‘for larger districts, as counties for example; might be'placéd on a less questionable footing. :
 Local residence would, 'not be’so. objectionable, and ‘there”being 'a wider circle for the \
“selection of commissioners, it is to be presumed that a better class of persons would be’
: chosen, .= ' ot W N R
" ., Magistrates.—The magistrates are unpaid, and are appointed by the Crown, By 'a law
of the provincial legislature,’ which will ‘exist until the 15t May 1840,. it*was: provided:that :
 every justice of the peace should'possess immovable property,-worth, after'the' discharge
of all ]’iabi‘litieé,‘ at least 300 Licurrency. ' 'The practicalrésult of ‘this law 'was to lead to the
withdrawal, of some of the most valuable magistrates: . Tlie law calling for a qualification
" in'land was dlso extended: to the militia, which caused ‘the dismissal or. disqualification of

many useful and intelligent officers. « SRR

By various provincial Acts the powers of justices are defined and regulated. Sometimes

they may act singly, sometimes two together, sometimes three, somelimes in special

. . sessions in any part of the province, and sometimes in quarter sessions in the various judi-
. cial ¢ distriets.” L e Sty . L

’ . One of their most important duties in quarter sessions is, to'decide on the legality or ille-

gality of the grand-voyer’s procés verbauz—a duty which, as’it bears on legal fofims ratlier

than on questions of fact, cannot be prudendy left to unprofessional men. ~ Hence, among

other reasons, an almost universal feeling in favour of having paid professional chairmen of

quarter sessions, L ‘ ‘ R

'a judicious choice of magistrates in the rural districts, or even in the cities,

' To make a ju ] ¢ By
‘the most difficult dutiesiof the provincial executive; and the

'
[ - B
|

oy ngenpoglgai‘q,eo;‘ 3, c.:6,;to, meet the
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must always bave been one of , )
difficulty has been much jncreased by the act of qualification, which exemplifies the danger

of following too closely the analogies of England. Iu thecorporate towns,of England ro
pecuniary qualification is now required, and in the counties the 1ualiﬁcntion is s0 geuerally’
diffused as not, materially to fetter the judicious exercise of the regal prerogative’; and ‘
there, moreover, the landed qualification;is what.it canpot generally be in Canada, a pretty
fair.index of intelligence and respectability, Here, the qualification was the more uncalled

for, as nothing of the kind had been required foi the ddinission of 2 member ‘of the legis-
lature, Whether of the: House of Assembly or of the Legislative Coundil. . It .was.farther
T T coT e s g e Objectionable,

T . . « o ek v

v E o '

L ¢ P TN h . R 1g b Moy oL R ’.: ege !
.'# In Lower Canade, cspecinlly smong, the inbabitants of French extraction, therd is a general indisposition
 to serve the public without peeuniary remnaeration.' This relu¢tance is'not of recent growth:. ‘At prosent,”
, remarks: Sir James Marriots, theaccomplished - and- sagacious Advocate-general,jin his  Plari.of a .Code of
Laws for the Province,of Québee’—% at present, the Canadisns, a4 it is stated upon qod authofity; compliin
,of the attendance upon juries in civil ‘suits as a lieayy hurthen and interruption ofit eir occupitions; ~thotigh,
' they like well cnough to he tried by juries, they do'not like to be the triers without some compénsation,”

r

4

.t
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objectionable, as, open, to; the charge of ‘being a party”measure, jflnémuc}x asithadaten- =~ . .
dency to ‘affect more extensively that, race ‘which; béing newer. to' the country, and very - "
» ‘Fenerally deyoted'to ' commercial pursuits,, possessed rather. personal ihan  real property. ot
" Besides,.a qualification in land is nominal and delusive in Lower Canada; because’ fiom the
want of a registry of reil'estate,” even the apparént proprietor, acting in good faith; may be
‘utierly ignorant of the incumbrances’ on his possessions ; and because through the opera-
tions. of the, Jaw of marriage, an insolvent husband may feel himself justified' in 'taking, the
.requisite oaih. - The system’ of unpaid magistricy, as incidental to.the criminal law’of
. England,’ was naturally introduced into the province with (hat law ; and the uiter unfitness
of the people for such an institution is a striking'instance of the imprudence of unadvisedly
‘engrafting the code of one'country on that of .another. There was not in ‘1763, nor is'
there now, a sufficient number of men capuble from education, intelligence and disinter-
! estedness of deciding singly between contending parties ; and the magisterial system ought :
o bé so far modified as to require two or three. justices. of the peace for every district
of any importance. In otherwords, there oughtto be local courts, sitting at least once 'a.
'month-in'sections of country larger than parishes and townships, and smaller than ¢ districts,”
technically-so culled. - The ‘greatest care ought also to be taken: to guard against the
admission of uneducated, indolent, factious or otherwise improper. persons into ﬁ]e‘magis- »

tracy, and the duties hitherto incidental to the office might be advantageously lightened by

the establishment of more efective institutions} ! M

'

e \

: < Courts oF QUARTER SESSIONS,

i . . e, '
. By the 2d Will. 4, c. 66, and 4th Will, 4, c. 8, both of which Acts will expire on the 1stof
May 1840, county courts of quarter'sessions, having a civil as well as a criminal jurisdiction, <
may be held whenever, under the provisions of the said Acts, court-hiouses and gaols have pre-
viously -been. erected ; halt the expense of erecting such edifices being paid by the counties,
and the remainder by the province. Such buildings have, however, been erected only in two
counties, L’Acadie and St. Hyacinthe, and even in these, with a solitary exception in
St. Hyacinthe, courts of quarter sessious have never beea held. With respect 'to the civil
jurisdiction of these courts, the law seems to have been bastily framed. 1t was designed
to extend to all. clains, whether real or personal, not exceeding 101 sterling; without
making any provision for evocation or appeal, even in cases that might be evoked from the
* inferior term ” of the Couit of King’s Bench to the superior,~thence carried to the Court
of Appeal, and thence to the Privy Council. , o
Courts of monthly, or even weekly sessions might be very useful, if controlled and
guided by an impartial chairman of professional education—a mixed system which has
worked well in. Nova Scotia. These courts might furnish, either on the bench or in their
grandjuries, valuable instruments for county objects of a municipal character, $uch as the
management of the poor, police, &e. Oue palpable advantage they would afford 1o the
raral population, viz. the means of appealing against a procés verbal of, the 'grand-voyer,
without incurring the expease and trouble of forwarding it to the chief town of the
“ district. A '
‘ There were, until 1830, paid professional chairmen of quarter sessions for Quebec, Mon-
treal, I'hree Rivers and Gaspé, but some of the parties filling the office having fallen under
" the displeasure of the House of Assembly, they were all obliged to retire in consequence of
the House refusing to vote their sularies. The discontinuance of these officers has been a
subject of wuch complaint, and has proved exceedingly prejudicial to the due administra-
tion of justice. ‘

PUBLIC BUILDINGS. ' '

Tuere are no public buildings of a municipal character in the province other thau court-
houses and gaols, with the exception of such as will be mentioned under the head of « The
Poor.” L - ‘ :

In the court-houses of Quebec and Montreal are held the sittings of the Court of King’s ‘
Bench, and of the Courts of Vice-Admiralty and Quarter Sessions. :

Court-nousks and Gaovrs—(Districts.)

These have beeu built parlly at the expense of the province by public grants,
and partly at the expense of suitors by fees on suits. There are two of these buildings in
Gaspt.' -

Court-niouses and Gaors—(Counties.)

By 2 Will. 4, c. 66, amendcd by 4 Will. 4, c. 8, every county was authorized (voting by
parishes or townships) to erect a.court-house and gaol; halt' the cost to be advanced by
the government if it did not exceed 600l currency, aud the remainder to be assessed on
the real property of the county, according to a rile which must be pronounced vague and
miquitous. The edifices were to be repaired, and establishments maintained by fees on
suits. Of this Act only the counties of [’Acadie and St. Hyacinthe practically availed
themselves, although it held out the advantage of a county court of civil and crimnal juris-

diction as the recompense for the erection ot a court-house and gaol. ‘
3.~IV, ‘ c ‘ HousEs

’
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These did’ exist under temporary laws, and, as might be expected, were purely tempo=
rary themselyes ; -they exist no longer, ’ , ‘

e J Court-nouses-—(Circuits.) S

"There are none;, public school-houses ‘are convertible into"judicial edifices for the
occasion. ‘ . ' o
: Lo Pource.

' | .

Police may be either preventive or executive. oy L ‘

- At the date of the arrival of the Earl of Durham as Gdvernor-general, there was not, in
any part of the province, a body of preventive police, 'the ni«_rﬁ\t-walch of Quebec and
Montieal (the only force of the kind that had ever existed) having becn broken up in May.
1836; in consequence of the expiring of the statute in that case made and provided. By
the Provincial Ordinance, 2 Vict. c. 2, an cfficient system of preventive police was esta-
blished in the cities of Quebec and Montreal, the authority of which has since been ex~

" tended by proclamation, issued under the said ordinance, to the respectively adjacen:
parishes.” * ) ‘ :

The exccutive police of the province are the captains, subalterns'and serjeants of militia,
the militia itself being but a nominal force, which includes every male inhabitant between
16.and 6o years of age. By the Permanent Ordinance, 27 Geo. 3, ¢.6, militia-men are
declaied to be, ex officio, peace-officérs within their respective ¢ parishes;” and, by the
statate 6 Will. 4, c. 37, they are declared to be so within their respective ¢ districts.”
But constables, properly'so called, may be appointed by the justices of the peace, acting
either singly or collectively 5 and by 6 Will. 4, c. 19, s. 6, bailiffs of any Court of King’s
Bench are authorized 10 act as constables within the district of such court. The whole
militia, oo, of the province may be considered as a preventive police, inasmuch as the
Provincial Ordinance, 1 Viet. c¢. 22, s. 13, enacts that ¢ all or any of the militia in any
parish, township, extra-parochial place or county, may be ordered out by the civil authority
in execution of the laws.” ‘

ViiLace Porick, : ‘

For the removal of nuisances and the prevention of accidents by fire in towns and
villages, it was enacted by 4 Geo. 4, c. 2, 'that wherever there were 30 inhabited houses
on'15 arpents* of land, or less, or on a greater extent of ground a greater number of
houses, not more than half an arpent apart, the freeholders should meet and choose from
their number five trustees, who, un application of ‘three freeholders, should appoint an
inspector of the borough or village, to cause the reﬁulations of the Act to be executed, and
to enforce penalties, This Act was in force until May 1836, when it expired. It was
revived, with amendments, by 6 Will. 4, c. 46, and will expire again in May 1840,
According 1o the terms of this Act, nearly the whole of the Franco-Canadian settlements
would be legally classified as villages, so deuse is the population, = -

It may in general be remarked that the criminal law of England, which was introduced
by the Royal Proclamatiez, of 1763, and confirmed by the Quebec Act of 1774, necessarily
brought with it all its system of executive police; which is, either actually or potentially,
still in force, unless so far as it may have been modified by provincial enactments.

The imposition of constabulary duties on the wmilitia is both burdensome and unsafe.
‘Offenders are passed from captain to captain, by whom the serjeants are ordered to take
charge of them ; and they being indifferent to the due execution of an irksome duty,
escapes are {requent, whenever the party in custody has reason to dread the result of his
detention. If the habituns have any political sympathy with the prisoner, his escape is

_certain, There are no prisons nor places of temporary confinement in the rural districts ;.
so that a prisoner may be passed along from militia-man to militia<man, for 200 miles,
before he can be lodged in a place of sufe keeping. The system offers no security whatever
for the protection of the public peace or the rights of property. The fellowing complaint
of the want of a proper police was addressed to the Assistant Commissioners of Municipal
Inquiry by three respectable inhabitants of the township of Hull, in the county'of Ottawa,’
one ot them—we believe two—being in the agistracy, Messts. Wright, Taylor and
Brigham. :

“"You are, no doubt, aware that our situation is immediately on the Chaudidre Falls,
where pass yearly above 160,000 pieces of timber for the Quebee market.  In consequence
of the obstruction of the navigation, the whole of the people employed in this branch of
business are, from time to time, collected i this vicinity, Frequent breaches of the peace
occur, offenders puss with impunity, and because we are unable to put the law in force,
many proflizate characters commit crimes and persist in their, wicked courses, knowing
that it is impossible for us to get them to Montreal. Thus a very heavy tax is levied upon
the magistracy in. attending to complaints. No' good results therefrom; in fact, the
magistrates have nearly given up the idea of trying to send culprits to Montreal, as all
that are sent, as by law authorized (through thie militia), have made their escape, and
returned worse characters and more diflicalt to restrain than before, !

“ You will perceive, from the above fucts, that sometling more efficient is requisite for
this place than any other perhaps in the province, with the exception of the cities of

, ‘ L ‘ Quebec,

. ! ’

* An arpent, or French acre, ig about four-fifths of an Bnglish aere.
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.c/done‘to’compel’ merchants and: résidents, who'do'not’own lands; to" dotheir shiare’ofJabourt * - . 0
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" Through the' incompetency of the ‘existing legislatire to .impose even local rates for " * - .
" local purposes, the heavy expense of imaintaining the necessar policerforce of Quebectand - . o
Mgpréal, instéad of falling; a3'it ought to fall, upon the locafities’ that benehit therebyyis: . -

thiown on‘the general” funds, of -the provinte. " It cannot be. ton deeply regretied that; |
during the'discussionsiofthe” passing of * the'  Imperial Act,” ‘1t Vict: ¢, 9,'the friénds{of -

- Lower Canada did ‘iot; in ‘general térms, demand the fall benefit: of the!analogy’of ithe: b ,
e A T A R T T A ) l P e A el A RN
QuebeciAct, by;which'the Governor "and Council, though' restricted; as' to ‘theé poweriof
. kAl T

. generglitaxation; had full authority, to impose local rates for local purposes.;' .. ' o ,

¥ | o . L . ‘.»“‘ [N ! '“
22 Thejabsence’ of this essential power must, have crippled. every attempt to’ intreduce: N
‘ early.and extensive plans. of improvement, whether legal, municipal oreducational.; The ;
following are the enactments respecting matters of rural police. : alt :

PN b .
! \ IR

S v ) i, " . !
’ 'RunaL Porice :~Ogp bivANcEs and STAruTEs. . | by

P f v v
[ B For e W ' o

T 1 R ‘. T
|

Volume. ) tPage, 1| Year.'| . Reign' | Chapter) @ .- " . " REMARKS.' = v o ‘ .
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30 | 'Geo. 3 4 |- dbcudon des animaur. Extended by Ggo..u:f;, P
‘ , ' ' €338, 27, and virtually repealed by 6 Will. g
SRR SRR LA "1 e 56, ull 18t May 1845, " vt Tt T
tagt | 356 | 60 | Will g | 55 | Preserves grass 'on beaches below city of Quebec.* - .
w | §6| - Remedies abuses prejudicial to agriculture; con-" -
solidating and repealing all former Acts till 15t May
‘ ©o. 1845, PR ST LA
. 4| 293 47 | Geo. 3 14 | - - Provides for appointment of inspectors and con-
f . , t stables in towns and villages till 1st Jan. 1811, &c.
.10 | 518 4 | Geo 4 2 | - - Provides for police of William: Henry, and other
o b - ! vill}nges,‘ repealing all former Acts till 1st May.182§.
4. | a3 6 | Wilg [ 46 |--Revises and amends the, foregoing Act till, 15t
, . © | May 1840. PN ! ‘
i | 3681 7 | Geo. 4 3 [ -+ Provides for maintenance of 'good' order in., ‘

'

s

o churches, '&¢., repealing all former:Acts “till ‘1st"’
. Vot o s ' L\IBY ]830:“ u o ‘\,l< [ "x,wlx oL
' i ‘ ' Continued by 10 & 1'1 Geo. 4, ¢: 21,till1 May 1834.'¢
ERIN RO I A ‘ ‘ ”» "4 Will.g,c. g, » 1836,
A P ‘ . ” 6 Will. 4y¢c.'323, -+ ,," 11840,
9 b 740l 857 | Geo 3 14 | - -~ Facilities; administration of petty justice in rural
‘ ‘ ‘ ‘ parishes, till 1st May 1819: . | oo
NI 1 . .| Continued by 59 Geo, 3, c. 20, till 1 May 1821.::
e ‘ w . 1Geo. 4¢3 . , 1823
‘ T 1 . » 3 Geo, 4, ¢ 2 s 1825.

‘ ” 5Geo, 4, ¢ 24, 1827,
10 368 3 Geo. 4 21 Provides for establishment of fairs til] 1st.May 1826,

12 748 |10&11 . 42 | Establishes market in village of St. Hyacinthe,’ ' \
13 81 1 Will, 4 5t | = - Provides for ascertaining boundaries of parishes,
‘ o - ¢ for civil purposes.” ‘ Ty
C 13 764 2 » 66 | - ~ Authorizes the erection of court-houses and gaols -
‘ . ' in the counties till 15t May 1840," .+ .
S 13 641 .44 ”» 8 | Amends the foregoing Act: R |
14 1288 6 » 37. | - - Provides, for. safe conveyance of criminal pri-
, . + | soners from country paits to common gaol.
' ' , . , o
| , . Senoors. e . ‘

By the 41 Gen, 3, c. 17, which is still in force,  a majority of! the inhabitants” of any"

" parish.or township, by petitioning the Governor for the establishment of one or more schools
of. royal foundation, may subject the whole parish or township to the expense of erecting
suifable schoal-houses' for the instruction of pupils'and the accommodation of teachers,

- By. subsequent statutes grants of maney were inade in favour of school districts; and by the .
more recent Acts of the Provincial Legislature, all of which, however, have expired, such:
heads of families-as were qualified to vote for membess-of Assembly were nuthorized to
elect school, trustees for. each school district. .. , s
- Iu the session’ of1835-6, the- House of Assembly sent ap a Bill to the Legislative »
Council, where it was rejected, which proposed to give to, the. majority of the inhabitants
ofs any parish, township orextre-patochial place,’ assembled for the purpose,: the powérsof
taxation.to a ¢ertain extent for' the support of schools; but it ient no farther, thanbarely

1o’ give the power, neither offering indacement, nor imposing obligation, with a'view: 1
ehsuredts exercise. . - e C ‘ el
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 Veryfewys i nyppatishesot. towhihips'iaviled;themselvery of ithe provisione; ofithe.

 4),Geoag; ciapeforassessing-themselves-tfor-thes supportaofeachools-~oné:out’ of smany: -
- "proafs;that;optiohaltaxdtion.is nol-suitabléito:the. people’of:Lower;Qaradai; e Vb
o srUnderythe school laws.the actual: practice hids; in all!instances,; fallenwshort-in':pointizof; .
regularity; and - efficacy, of ilie; requirements; of. thie statiites.’ < Of the various. enactmenty ' -
contained i/ those Jaws, hardly any;are accompanied by, provisions; calculated;;to ;prodace’ .
" their,panctual; fulfilment ynd;practical,; operation, i/ As,might . huve been;anticipated, they.
.. hayebeeninegleqted;or,evaded.in all those, particulars that involved.any. sacrifice’of imme, . |

diate/interest or” convenience on the part of the:inert and -unreflecting:mass for- whose'"
bénefit they were devised..” .~ *, | iTa o0 gL L O
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* Tax-Poor of Lower Canada, so far ‘as they have beenthe. objects of legislative proyisiot,”
m‘ayhgjﬂjﬁidé“d’jnt'o two éla§§e'si",’“" Con T R T R I " “" -
st ‘Clatsi~The’ st class. consists of such’individual objects of ‘charity as are,_ 10 be,
. found'in every country—the insanie, the sick, the infirai, the friendless,and the destituteZ""" ‘
: < Second: Class,~The, secand- class consists’ of such ‘multitudes of persons 'in particalar
Jocalities as.requite aid ito: avert the consequences; whether present or prespective; ofi‘an
alleged, failure of the crops. Co co Ll e ol e et s

The first clags has been practically subdivided into residents and strangers, -
at ooy o T

-

oo oo~ - -1, RESIDENTS. | B N N

v s
.

| . y

‘ Charitable jnstitutions tin Lower: Canada were sarly. founded | by "religious commu- "
pities. of -the- Roman Catholic fuith; but we find that previous to the: foundatien’ of:
" the General Hospital of Quebec (which is, at ‘present, as heretofore, under, the ‘charge of '
nips;govemned by a superior), an office for the relief of the poor, “Bireau des Pativres,”
bad been ‘established'at Quebec. The expenditure of this office was _controlled by trustees,,
" and, every colopist and commubity wae.bound,to contribute annually to the funds. In the
" country parishes-he maintenance of the poor was provided for ina similar mapner, - v .
So* far as the statute-book affords information on the subject, it appears that, steps
towards the support of the poor were first taken by British authority at the comméncement
of the present century. In the preamble of 41 Geols, c.6, is recited ‘the substance ofla
suggestion contaiied “in’ the - Lieutenaht-goverior’s speech, “for securing and supporting
sueh indigentpersons ‘a§’ ftom™a’ temporary or fasting derangement of intellect are inca-
pablé of ‘earning their subsistence, ahd regarding the means to be emnployed to'prevent the"
jnfvonidn ‘practice ‘of expusing and’ deserting new-born infants” ~ On this suggestion‘the
Jepisluture, “until further and more effectual provision could be made,” authorized the
‘ Goveinor to apply 1,000l currency a year, for the nést three years, for the purposes afore-
said, and for the aid.and support ‘of such religious comuunities as receive and adininister
relief to sick and infirm persons and foundlings. By-a series of temporary statules the
annual grant was gradually raised in the course of eighteen years from 1,000/ currency to
3.500L currency, the latter grants having been divided by the legislature in certain unequal
roportibns between the districts of ‘Quebee, Montreal und Three Rivers..'In.the:Act..
which raised the

grant to '3;500L" cuirency,inamely, 58 Geo: 3;c. 13, appears the' first
symptom’of “forther and more ‘effectual provision,” as'promised by the legislature in 1801,
This™Act anthorized the Guvernor to” apply 2,500 currency for the purpose of building ‘
and repairing certain wardsior apartments in one of the wings of* the General Hospital,
nedr the city,of Quebec, “ for ‘the reception and relief ‘of insane persons,” and 2,000l cur-
reticy, fos-building, additional wards and apartments for the aforesaid purposes adjacent to
those alréady in use, atior near the General Hospital in the city of Montieal.. L
MThe Inst Act passcd on the same naifow basis' was 3 Geo. 4, c. 25, granting
5.5854.175, 10d. currency for the year1823 ; and even in the same'sessions other grunts
were made on a somewhat'more liberal basis. - The very next Act, namely, 3 Geo. 4, c. 26,
granted 8504 currency to the Montreal General Hospital, and 2,139 L 6s. gd. currency tv
theHotel Dien of Quebec, as an aid *“to complete the wards,-buildings and dependencies ‘
by them recently erected in the city of Quebec, on the ground of the poor of the said
Hotel Dieu, with funds arising from savings on the income of. the poor aforesaid, and with
funds heretofore appropriated for that purpose by the legislature ;" and the third Act there-
afier; namely, 3 Geo. 4, c. 29, granted 250 ‘currency a year, for two years, to the House of
Industry of the: city of: Montreal. - - e A |
.+ By.-the Ordipanée.a Vicl. c. 17,-of 'the. present year (1838), the following grantsiwere
made to ¢haritabje institations to defray the charges of the year commnencing in October
’ 1846,:and ending.in October 1837, viz, 6581, 6s-8d. ‘currency,s towards-ithe: expense of
suppotting the. insane persons in the cells of the Geoeral Hospital at Quebec ;511 L cur~
rency towarcls the expense of maintaining sick and infirm boarders in suid ~hospital, -ands
1004.-curreney, tuwards their clothing; 5 Jo/. currency towards the expense of maintaining:
the foundlings in the hospital of, the Hotel Dieu at Quebec, and 15L.,currency towards their:
clothing ; 120045 currendy for support of indigent sick in the said bospital ;. 6ool. currency
towards the -support of the foundlings in the GeneralHospital of the Grey. Nuns-at:Mont-
real 3 2201 cysrency towards the support of insane persons in . the-cells of said hospital;
850 L currency towards. defraying the.currcnt expenses of the corparation of -the General
Hospital ar Moutreal ; 400 /. currency towards the maintenance-of the:indigent sick in- the:
convent of Ussuline Nuns at Three Rivers, and of ‘supporting the insane perzons: and
" : : foundlings

v '
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Cha sitable’ Socjety: (for.orphans)iat: Monireal ;2100 l; currency: to; the; Ladies’ Behievolent -
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Y ke.Montreal: House of;Industry-was: established :by, 58 Geéo.'3,\c.\1 5, with'vety inadé-2.. '» 2. -
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Wiihthie exception, ofsihe-afordsaid ‘grant’df 500'%, it hag not received any furtherajdifromy = -+
thelegislature, or any:sccession o its funds from other sgurces, For'ihe last two ‘winters’ah¥, .
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institution, styling’itcelf *“ House of Industry,” has heen maintained in, Montreal, chiefly: (if: . °

R v

not altogether) by, voluntary subscriptions, and these:almost entirely from thé Britishinhal’ - .~
bitants. 'The N;':grjst‘uuupp;qflth’ek Mantreal House' of InduStry has been'slightly amended by _
2.Geo. 4,¢,°6,5/7.Geo; 4, ¢4y and 9'Geo. 4, €43, L o b L v s gy it S

2SR o4 5yt AN w sy e M LA Y i o -
; ~‘4y‘Bym*lhe "Af;t 45 Geol'3, c. 12, for establishing the .Corporation of the Trinity ;Houselofy;
" Quebec, provision was made for creating a fund for * decayed pilots and their widows and: A
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+Strangers - having,a claim oo’ charitable- support yhave  been: practically. ranked - in «two't L

classes—Emigrants and Mariners. . pro L e e ,

. Emigrants—The statute 3 Geo. 4, c..7, authorized the Governor.tu advance, for‘th@:‘yéﬁr‘ .
1823, 7504 currency, for.the relief of indigent sick emigrants, to be dispensed by justices
of the peace residing in. Quebec; 'the preamble of the Act bolding this promise—¢ until
pennanent establishinents for the ‘relief of the.indigent sick- of all ;denominations/canibe - ‘' .
" mude, in addition:to those which, already. exist.’ ;IFndem,his Act, the justices of ,the:peace
aforesaid established an * Emigrant Hospital.” |, = . . . o reted g g et
.“The sum of,600 L. currency was granted by 4 Geo. 4, c..32, authorizing, the-admission;e . -
into thehospital of  indigent sick” of whatsoever, denomination, labouring under, contagious,
diseases,” 'as well/as of “indigent sick emigrants from the United Kingdom.”j;Farther,s . '/
grants were. made ;. viz., for 1525, 700/. currency ; for 1826, gs0l. currency,’ﬂ“inclgﬁdjg'g;,i; o
sun not.exceeding 1007 currency for a plan or plans of .an hospital for the.medical treat- - -
ment of sick seamen and others coming from sca—a partial redemption and a partial evésion.
of the promise conveyed in the first Actian' the subject.. * - R I S
. For several years'similar grants were ‘made of somewhat greater amount. (1,000l and. .
upwards), and, in addition to the, Emigrant Hospital at Quebec, a temporary fever :hospital. .
wag erected.at  Point Leyi, on the soulh bank: of the St, Lawrence,, opposite to:Quebec,:
under 10 & 11.Geo. 4, c. 18,+* for the reception and medical treatinent ‘ofsuch persons.
artiving .in this, province from seaward as shall be found labouring under , typhusgfever,i
‘ yellow fever, scarlet fever, plague,.small~pox or measles, and of paupers ipfgct,qdrwiqt,h:any-;
of ybe. said “diseases ;7 ‘the said Act granting 750 L., currency tor 1830 Tor, the ‘purposes
recited. ., Forthe suid establishment, a further graat of 750 L currency, for 1832iwas made..
by.e Will. gyc. 15, .. .. ... ‘ o C e s R o
\A fund was’ created by' 2 Will. 4, c. 17, for “ defraying the expense of providing medical
‘ assistance for sick emigrants, and for enabling indigent persons of that descriptionsto
roceed to the place' of their destination,” by laying a poll-tax on emigrants from 'he..
nited'Kingdom; to be paid by the shipmasters, and to be equally divided between'the
Emigrant Hospital at Quebec, the Montreal General Hospital, the Emigrant’ Society ot
Qiiebec,/and. the Emigrant Society of Moutreal. The tax amounted 10° §s. currendy s for |
edch emigrant coming out under the sanction of Government, and 10 5. currency for every.
other; the Act' to be in force until the 1st of May 1834. 1n the same sessiou (¢, 60) an .
aid of 100 currency was granted to the Emigrant Hospital, in addition to a previous.aid.
(c- 15y 0. 1,500 currency by 6 Will. 4, c. 13; the Act of 2 Will. 4, e. 17, was'icontinued
to the,1st of May.1838, and by 1 Vict.c. 3, to May 1839, . .+ o nuh wynitugy

1 h

" Mariners~~By 10 & 11:Geo. 4, ¢ 23, was granted a sum of 11;541%' 8s. 6d. cur-
rency,:to be advanced in three equal instalinents, to build “an hospital for ‘lhn\rgcepzionjot'
sick seamen and ‘other indigent ‘persons 37 and-by 3 Will. 4;'c. 13, there was'a farther:
granvfor’ completing the building of 2,530/, currency, and'an additional grant-of-2,0004
zu(;gp(:y},fqr erecting' wharves, “'in order'to ensure the safety and preservation' of 'said

widing.” - * AR ‘

. The'6 Will: 4, c. 35, imposed a duty of a*'penny currency a ton on “every. vessel from
any port out‘of the limits of this province,” the portion received in: Quebecita be given
to thé' Marine Hospital, and the portion received in Montreal to 'be given-to.the Generul
Hospital‘ofs that city-; - the ‘Act to be in-force until1st May 1840, « .~ - vowrs g wan

'Various Acts'have been passed to establish depdts of provisions for the relief of shipwrecked
waripers; the last/(6 Will:4,-c: 39) established a depét near Cape Chat, anotherar Mug: -
dalene River, and: four . depbts. at Anticosti, limiting the appropriations * to the present
yesronlytaw sy o - T T T -

\ . T A

The second élaéé"iiﬂ‘pjigr,éﬁixihsiy‘#lipﬁ hiavé bedome the object of legislative provision consists, .
aq i been stated, of such huliitudes of ‘persons in parlicular localities as require sido:,
ayert'tlie consequendes, Whether preseiit or prospective, of the alleged failure of the crops.” ™

Fo the reliét of this ¢lass various theasures have been adopied by thie legislatire; alik,
first.object being 1o efinblé the distressed apiplicants {0 prociire seed-grain‘and seed-potatoes ;;
tlie second 1o fucilitate the supply of immediate wants. . ! S
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Beiitons i «i 0 bergestlmatedgf,fromrt ed‘act, Lthnt of:.all,thegexpendlture“uudewu,emct,,hohlyf g
; u-?:u:f R thTeé;lo’ - of‘*Sz “’1-5,101 haSr been, repald,'and tha.t,,,nm.J ‘bynt he; personal,¢debto,-whmfby‘L

i :,‘K‘x cﬁgéiéfjgtfgurchaser ‘of the, debtorsvlaud whos clenred tit offthe; mortgageﬁfqﬂ:g):fs;:?wn N
: ,{ fi ,ﬂprotecuo%@ ‘“”"‘%ﬁﬁ "“‘i“‘:’*’&@ il *“~“'~‘-’“*" v R g g bt ,mi,,*:.w..m-_wﬁ iy R "‘??,""]' "
L‘h’ﬂ“yﬂ“}%}‘;ﬁ‘\‘m‘w, l,gl)[:reg ect {0 lhe\supply of;, seed—com and!'seed-| olatoes Hitis: \vorthy ofif nouce;{, as.” .
Lrtishowin 'theyutterua“bsence iof prmmp]e -Of, system, thaz the. ‘time; hmned for the sale ofthese - .
X M&‘ ,’,m};‘;j&és‘séﬁ“tlh s:6f:husbandry was 25th June;; m‘57 Géo. 3,.c. 1} andin 57 Geo. 3 2,,;0[h May: ' »

m"ﬂ‘ A iforiw heattﬁaudmothh ay’fdr any’%other: kmd;of gram;TOl‘»l‘Ot“'Oes" 3, S ‘;"“H’i’fﬁ\ :
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”‘&J E’?“l‘econd obJect, contemplnted by’ the Iegnslature vnz.ifacxhyfatm the ‘supply e
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’y,,, g;‘?per ifoL a:Candian; ‘measure orie-eighth larger's than’tbe Wmcheste F helw‘j‘g m*ﬁx o
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ommme- n,

digi’"e“mﬁ‘”t‘s,‘ ‘had been’ mdlrectly promoled by‘twu! ordmanees’passed y’the old- Lemslalive {
Touneil;i 20" Geo:’3“c.~1*’ and; 30 Geol 3,¢..0;" re=pectwelyv|untuled wiiTo! proh:bn“fw‘for .

S :r ‘Lj!«/li"u’ii”féd ”ume’*" themEvportauon%ot *Wheat, ‘Peas; Oats, Biscuit} Elour orMeal of' anqulnd’ S
AT "f'also"of‘Horned ‘Cattle; and thereby to reduce‘“the‘ presentﬂugh Price’ oﬁWl1eat and"l*lourp L
s A andedTe pre’vent" for a*limited* time; Y the ‘Exportation’ ot**Blscult,’ >Flour or:Méalof'anyt
o “fl'k':'d“*also oquheaﬂPeas,‘Bnrley, R)e"and»Oats‘””V e e vm“ﬂ’mfﬁwhfw |
” 't v, Spp g AT 1 .1\}U<w» .

Tb“"‘]wg” ;“fe{ufé un der‘ the Consmutlonal Act, bas. grnuted rellef occaslpnally'”m thei, j

: :f’gq.ri?n'ﬁ’f“a‘”‘l “‘i“s andqoccaslonally as ia Mfreé” gift, "The niost unpormnt Act'ol "‘the ‘st Bje’ét',
o “ a3, 5 {g(}e“b."g,“j,‘t-. 2, ‘authorizing, an’ advince’ of 15,000! curreucy,\to be repald by,tl
v }ia’i‘txe’s"f'eliéifed but wiiligut exactmg securityfor ils repayment. So far as cumbe ascer- o

N ;, , 'wiﬁed”"no port:on of’ thls money has ever, been ref‘unded o w ', .

K 55 "‘ 4 ‘}iﬁ‘f’“‘““l%y“ﬁru,{ oy N AR 4

L ,,, .uBy the; Geo. 4, c. 50,4 lonn of 'zool.(culrency,ifor the rehefof the pansh ,,Of:‘St.‘LOIJIS, .

A ,Lolbgmere,,,was advauced ‘on (e credlt»ohthe Fabnque, ‘and, ,fmhng thm,,aon the crednt of

R ‘Tq;(certamﬂmdmdua]s on behalfofthe Iabrzque. e e A ,,,:“

ARRI w,":f.»ub'l'b @4JW|ll'f4, el ngranted a free glfvof ubout 3,0001.: currency, to: be’ dmded betweeu X

coe et w-cerlam%speclﬁed parlshes, m Sums var)mg from‘l37l 1108, to 5881 o5 0 e et e ~-’ﬂ~ "’
WY

L "A’Jr"mW1th’“"t e"‘last \Wo years, ‘several “thousand' pounds have becn appor}noned am(mg

S Maigrdsse a"‘ parished bordering’ on ‘tive 'St, Lawience,’ for” the purpose of providing: seed-doth ¢

DR 1 - L'“&éim'dj"‘ts”e"’ed otntoes, rcustamm«r the necessiiies of the mhabltdnts until’ lmrvest should bnng

. ) 11X gty ey i
N gheﬁi‘ tiie' meidns’of subsnslence. "Ofihese advances, 2,0004 hive bcen given (o 'the/singls.
‘ , “ﬁé'riéﬁ“‘ 5, Les Ilbou.emens. No part, ¢ of the advances has been repald nor. ns it avall probuﬁle

RN v,“ “,ﬁl’lagvuny pornop 'eyler wnll be. ' T \ L

o . ‘N,d‘, i ﬁrst sfep;tbwa'rds he’ correctlon of this vicious plan of rellef Was taken dunng lhe

CeoL . admmlstrauon of the Eail of Durham.. .Applications for aid kaving been addressed to/the

N vGovernmem,f,hls Excellenry caused an mqulr) to be instituted mto the condmon of thc
d:slressed panshesf on.the St. Lawrence, with a v:ew to the adopuon of’ such’ mqa:ures asy

L by,,slrnkmg, at, the,rovt of the evil, might save the roral populatmn from sinking i mto astate,

o ot helpless and reckless. pauperlsm. A report was made accordmuly ) e

I "
&g \h it

o M ltimay:be remnrked, in! relation, to” ihe different modes of provulmg for: the hecedsities:
S andxiuﬁhctlons offthe poor, of Lower - Canada, that -some of the. nn‘angement.w.1 are’botht .

"

4

R .;ob‘]ectnonuble in prmuple and defective in practice. . For instance,, it appears.thay “'msane
' iipersons,’ as well as sick and. foundlings, are placed:in churge of ¢ religious communiiies? of
NN ‘“'iemules.w Without, ‘intending the’ sllghtest disrespect to the members of these}communmes, Co
o ”‘ whom~we;zbeheve. to be actuated; by the best motives, we, must, sz , 'that. considerations'of.

decorum,gand re rard for. the.proper treatiment of the patients, alike lorbld them being placed,
o o uunder,lhe superlmendence of women. Itis discreditable to the province, and, more,espe-:
b cmllya to. its ‘constitutional leglslature,‘ that such an absurd, inefficient and vindecent:
K wsystemJ,shouldg,have been’ permitted , to: continue. .Lunatic, asylums,l conducted. on _the
. ' hurnane and; ‘enlighiened. principles which, gcneml!y pnesnde over these institationssin the.
o ugnes;ot,,Europe, are; genemlly wanted in Lower, Canada, For, most insane; persons, theret
., v, isjal plesenr no other receptacle than the common, gaol. . Is it not, moreover,‘obJecuon-

o dbleﬁlhat nearly allrelief (part being lhrough comunissioners appomted by: the ;Gover not)

C should be dlspensed to & mixed. pnpulauon through Catholic establishments? v ', « oy

' v P ,,.,‘

" T (o) the’ksupplymg of .:seed-corn- to distressed farmers, 'no «pains' whatever were: taken,’ or!
» "enjomed o 'be.taken, to ascertain ‘that the seed’ was, bond fde(purchneed or uséd; thus a |
o iwide door, seems 10, have been’ opened  for collusion between .any, habitant ‘and a hwou:‘ed

JH-)

co 3»'cr;(‘33nor, dndltoithe, mlsappllcauon of sueh ‘seed as was Teally bought,” o far hom 5uurd|ng
Lo - agamst abuaes»of \hns kind, the’ leguluture appems to have’, éncoufa cd them,, fot the
co uanmyg(4o mmots ‘of’ wheat, so'of other gmm ‘and 20 of- polatoes) was' ud and’ cofistant,

S M‘Qm'nhout relerehce 'to the cmeut ot the' pmchasers farm, .md the salc unght lukc plme'under,

1 o bt notey
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thesearlier-Acts; as;laté as ' the /15t July- and’25thiJune; though, in. the latest Acts; the T
‘ period forithe sale'of-wheat extended only to.18th,May,'and for. other grain;and potatoes to .~ ‘
.~ 18th June.# The obvious tend‘en’rciy of the extension'of time.in the:older statutes was to pro- R
duce fraud orifailure,of . crops.’_To .obstinate perseverance.in the growing:-of wheit, which ‘
is neither-suited 'to the soil. nor to the severe seasons in’certain districts, much of the distress = Lo
“perindically.existing among the rural population 'is’ aitributable. . Yet the legislature;in  *
providing supplies of seed-grain, neglected an excelleut opportunity of checking a confessedly,
unprofitable mode of caltivation, by not withholding, the privilege in the case of seed-wheat,
a, privilege which did no.more to_promote privatc than public good, inasmuch. as’ the
privilege of ‘the.seller, at 'spring prices; would swallow up. most-of the crop at autumnal
rices, . ' | ‘ o o ‘ LT .
P There i5'reason lo fear that much mismanagement prevailed in many of the local com-,
mittees appointed generally for purposes of local relief, involving a waste which, without
injustice’ and.oppression, could never be recovered by the government from the nominal ,
receivers of the loans. , ; » o , Co o ‘
With respect to all such 'grants it may be broadly asserted, that, even if more judiciously ‘ '
and 'impartially regulated, they must incvitably retard the progress of agriculture, and lower
the indépendence of the people. Andin a new countiy, where there is a redundancy of
uncultivated land, they form but a puny and fallacions palliative for the evils periodically
indaced by an ignorant application of agricultural labour. The distressed localities 'lie
chiefly in the district of . Quebec, where the frost sets in earlier than in the districts farther
- up the St. Lawrence, and where the soil, unrecruited by fallowing or manure, is unable to
bear the exhaustion of continual crops of wheat. " Now it clearly was the duty of the legis-
lature to have taken advantage of every occasion that presented itself to discourage the
growing (or rather the sowing) of wheat, and to promote the cultivation of the hardier crops : .
3 and the prosecution of the fsheries. The operation of the feudal Jaws upon agriculture
ought likewisc to have.been considered. The law of mills and the law of ceris et rentes, for
example, tend to encourage the exclusive cultivation of wheat; on the other hand, the law
of tithes and the negative law of duty-free distilleries, lead to a2 more varied agriculture,
the former offering a premium on green' crops, and the latter on the inferior and hardier
kinds of grain. , ‘

VAGRANT POOR. T '

CompraINTs have been made by persons residing in the townships bordering on
the scigniories, of the burden upon the inhabitants caused by the influx of Franco-
Canadian poor. ' They state that township poor are never found levying contributions

‘ on the charitable in the seigniories. .In the District of Quebec, the parishes on the
. south bank of the St. Lawrence make a similar complaint, of the influx of the poor from
the parishes on the north side of the river. Parochial and township administration of the

poor is evidently wanted, though upon very different principles from those which prevail in

=

countries where the land is overstocked with population. : .

ROADS AND BRIDGES. ‘

Roap Orricers.

Tur road officers of the pravince are the grand-voyer and his deputy in each district
(excepting the district of St. Iancis, which is, in fact, subject, partly to the grand-voyer
of Three Rivers, and partly to the grand-voyer of Montreal); a surveyor of roads in cach
parish or township, and an oversecr of highways in cach subdivision of every parish and
township, the subdivisions never excecding nine. The grand-voyer, whose office originated
during the French coloninl rule, is appointed by the Governor during pleasure. The deputy
grand-voyer and surveyor of roads' are nominated by the grand-voyer; and the overscers of
highways are elected by the people. The grand-voyer 1s paid by salary and fees, and
pays Inis deputy according to private "arrangement; the surveyors and overseers arc
gratuitous servants of the public.  In:the twvo most important districts, Quebec and
Montreal, the yearly salary of the grand-voyer is 150l ; out of which he defrays postage,
rent, stationery, and all the general expenses incidental to his office.

‘The duty of the grand-voyer is to open new roads, and to see that the established roads
arc kept in good repair. His duty, as regirds the opening of vew roads, he is bound to

- discharge ou the requisition of any one interested person; the requisitionist or requisi-
tionists being liable for the grand-voyet s claim for fees and travelling expenses. Whether
he grant or reject .the prayer of thie requisition, that’ officer may be presumed to be
altogether disinterested in his decision, a presumption which is requisitc to justify the
Judicial despotisin of his office. As to tlie extent of the grand-voyer’s judicial power, a
degrce of doubt, it is true, has existed ; some maimaining that an appeal to the quarter
sessions may open the merits of the case, and others contending that the court can take

3.—IV. c4 cognizance
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cognizance merely of the form and technical accuracy, of, the procds verbal: The highest -
I8gal authority-has decided:in favour of the latter construction of .the-Act' under which-the:

 grand-voyer exercises his authority.. .. "0 e o s ls Coe e

"+ In order to discharge"the*'duty of-sccing that the/established roads are-kept in gdod
repair, the grand-voyer; after public notice being duly given,isbound to'make *annual circuit-
through the highways leading \from- puintito’ point within his district,” and"  to‘examine-

v |

-and ‘inquire Wwhether the surveyors and overseers duly execute their seéveral offices, and in'",

[

default thereof to proseciite them, or cither of them, for neglect.” ' . |
.This yearly tour of.inspection is made:in a very superficial and imperfect ‘manner.
According 'to the évidence of Mr. Panet, grand-voyer for the district of Munfreal, there-
are portions of his:district which have never been visited by himself or his' deputy. -
Mr. Panet adduced the strong plea of impracticability in defence of this omission,
adding, thiat the whole expense of travelling would fall ou a very inadequate salary, subject
slready to many deductions for official charges. Apart from the latter consideration, it is
too much to expect that the grand-voyer, even with the aid of a deputy, can complete an
official annual *“ circuit” of the roads 1 a district'so extensive as Montreal, - o

The surveyor of roads in'a parish or township is the grand-voyer’s representative therein,.
as to the'repairing of roads, &c.. ‘ R

The overseers of highways support the' same’ character in their respective sections of
parishes or townships ; though, as will hereafter be' set forth more fully, they have also,
in some respects, a collective or quasi corporate existence. : o

'
' '

v f

'
'
'

o , ‘ Hicuways. ‘

f . i

The public highways are of two kinds—front roads and bye-roads.
The ‘front ronds are those that run between two ranges of  concessions,” or through the

 front range on the banks of rivers, and thus, generally speaking, they cross the breadih of*

‘every farm at right angles to its length. As the seigniorial farms are usually go arpents in

extent, in the proportion of ten breadths to one length, and as the arpent is equivalent to-
3,600 square yards, every proprietor’s share of fronl road is 180 yards French measure.
But, in township farms, which approach to a square form, every settler’s share of front
road is a good deal larger, in proportion to his quantity of land. Such is the general
system of fiont roads; but therc are numerous important exceptions. Hills, bridges,
marshes, and all portions of more than average difficulty, which are peculiatly numerous
on-the undulating surface of the townships, are worked by join¢ labour; the grand-voyer,.
by liis procés verbal, designating all ihose who, on the ground of a comwmon interest, ought
10 contribute a share. Through all unconceded land, too, and all uncultivated land in
possession .of the original Crown grantee, the highways are made and repaired by joint
{abour of the parties 1o whom * the road is useful,” that is, by the persons who are obliged
10 pass over it in going to church, market, &e. o

The bye-roads, or as they may be most apposilely named, the “ cross roads,’
gether made and repaired by joint labour.

With respect to the prescribed dimensions of the public highways, every front road is
requited by law to be 3o feet wide, with a ditch on either side three feet wide; every bye-
road, besides having ditches of like extent, is required to be 20 feet wide. ‘ ‘

Fence Viewers—By 6 Will. 4, c. 56, s. 27, which will expire on the 1st of May 1845,
the freeholders of each parish or township are empowered to elect inspectors of fences aud
ditches, in the same manner and to the same number as overseers of highways.

By the 47th section of the same Act, a majority of the persons interested in the clearing
or opening of ‘any watei-course (cours deau) may cause the work to be done by contiuct, ench
person interested contributing his sharc in money, a power analogous to that whicl, by the
existing law, is reposed in a majority of overseers, with respect to joint labour on uridges,
and similar to that which, by an expired law, was vested in the majority of parties inte-
rested with respect to joint fabour on ronds and bridges generally.

In several particulars the fence-viewers are invested with more important functions than
overseais of highways, or even surveyors of roads. Every inspector of fences and ditches
exercises, like the grand-voyer, judicial as well as administrative powers, being autho-

’ are alto-

" rized singly, and sometimes io conjunction with one or more, to frame procés verbaux with

regard 1o joint labour, subject, hiowever, to the revision of two justices of the peace for the
county in which the v spector acts. The inspectors are, in fact, official eaperts, and, as
such, are allowed a recompense for the loss of time at the rate of 6d. corrency per hour—

_ a provision which, as it tends to induce popular vigilance, goes far to remedy the evils

incidentul to the non.responsibility of thesc officers to any central power,

v |
! i

, Roap Fuxbps.
There is no law to authorize the exaction of any amount of annual revenue for the
maintenance of roads, or other woiks of utility in the rural districts; charges which, in

England, are provided for out of the county rates, have been defrayed in Lower
: " Canada
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The heavy ex enditure on road-making has- not«prodncedhcbrresponding‘vresults,:,At‘ ‘
the present, day there;is hardly in. the whole . province what an Englishman|would; call; a
good line: of{roud, while, 'even in places'where from the favourable character.of the:soil 2
moderate“portion of well-directed - labour might afford excellent highwiys, 'the foads are -
(save'in' sumier) when they ate simply bad)ft::qgj':dl?ﬂ absolutely'execrable, -+ v
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. Chatges of jobbing, and unfairly, directing ‘lines,,of road lhnfopglp. their ,own sproperty,,

have been, made against the commissioners for applying the provincial grants, and; judg-
ing by the general, complexion of, Canadian’ management in like ‘matters, probably, not = -
without cause. "Many of.the rants themselves were objectionable on the ground of their -
being" voted for local insteag of 'general improvements. The direct tendency of ‘such
appropriations is to introduce a corrupting influence. into the. legisluture’;, the: majority
having it in their power to_ withhold from. the :minority grants for, improvements,in the.

: districts they represent, and pl)erebf' depreciate, them in the estimation of their rustic con~ , . -

stituenis, . ‘That:the majority, of the late House .of Assembly did' stoop to'this description’

of party’ tactics .is'borne out by the testimony of some. of its most respectable members of
Canadinn, birth, . who have declaréd that, because they declined voting with'Mr. Papineat’s ‘
majority, they. found .it, impossible to obtain grants, for any local object, however. unim-
peachable in its character, : A R o

R f
I

- It may be observed, that. whenever a highway requires widening, or whenever it may be.
necessary’ to'construct a’ bridge'for general as distinguished from purely locil purposes;
there-might- arise’'a question as-to the propriety,of granting provincial ‘aid, 'but even then
aid'ought:ionly"to ‘be . given: in;connexion wiil the permanent. establishment of a: turns:
pike, 50’ as'to provide a fund for the preservation of the provincial work;: and- for:the pay- '
ment; if possihle, 'of :interest on the original advances. .. Forlack of'such an -appendage,
provincial ‘grants have sometimes been' plens for local oppression. . "By the 2d:Will. 4;¢ 44,
s 21, for instance, it was enacted with respect to .certain roads-in, the vicinity of Quebec;
Three Rivers and Montreal, * that no road in the .said country districts or banlieue, which

shall have been macadamised, shall be held to have been in 2 sufficient ‘state -of repair,
unless.such-road shall have been kept.in repairin the same manner, and with materials and
quality at.least equal to that of the materials with which the suine was macadamised.” To
constrain the parties, ‘who by the road laws are bound to repair the highways, to maintain
‘them according to the terms of this Act must appear harsh and unjust 10 those' who ‘are
acquainted ‘witﬁ proyvincial affairs. The natural and .equitable’ mode of keepingup-the
roads referred to would have been by turnpikes. A few'good turnpike roads fairly introduced -

in the neighbourhood of Quebec. and Moritreal would . be invaluable as models for imita-'

.

tion.: Suburban roads are as frequently -used by residents of towns as by country. people,
- and'it is only: by, exacting tolls ‘that the former- can be assessed for their legitimate *shaje
of contribution to the maintenance of these ronds. A turnpike was tried with success on
the Lachine Road: at Montreal, and after much opposition, the same system -has been

adopted and approved in Upper Canada. PR

L

AMENDMENT of RoAD Law,

'
'

The existing law of roads and bridges is as oid.as 1796, If age, therefore, is a test of
excellence, the continuance of this law is a presumption in its favour. But the repeated
attempts of the provincial legislature to remedy the admitted defects of the road system by
temporary. enactments, prove that the law of g6 Geo. 3,c. g, bas not been retained in
consequence .of 'its intrinsic excellence and superior applicability to the wants of the

colony. I , ,

~ With the laudable view of facilitating improvement and lessening’ expense, the Act
2 Will, 4, ¢. 44, of the provincial legislature authorized the freeholders in any parish or
township, or extra-parochial place, 'to elect a rond, commissioner, who should within the
limits of such parish, township; or extra-parochial place, have all the powers heretofore
vested in the grand-vojer orhis ‘deputy (t 1e ‘powers hercinafter reserved for the commis—
sioners'of the county, or the majority of them, alone excepted), According to provincial -
<custom, it was'a temporary Act] andexpired on' the ist of May 1835. Now to subuit a
3—IV. o ‘ D ‘ : lemp‘orary‘
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*didiit; create the chécks and; securities;requisite; for: the.wor ing-of:a,noveliadministrative
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machinery;among;a fural population deficient in elementery,instruction, and:inexperienced
- inhemanagement of logal affuirs, ; The Act, in one.word, conveyed itoo.much ligense to
: the people; and reserved too small d share of restraining and correcting, infl uence, tq; central
‘authority., . . B , R
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W Edm&i:ii'Wzllz&ani Romer Antrobus, Esq,, Grand Voyer of the District Of,Québfec.;(,J ’ ‘
IR DR N S S SO P . s AR PN RPN N PO S

', A“letter-dated-6th-@ctober 1838, of which the following are ‘extracts, was-addressed

by Mr:/Antrobus to the Assistant Comumissioners, ‘explanatory ‘of the duties of ‘the grdnd-
‘v’oyer;“‘én'd'xthe'“operatioujof the;road Jaws ==l A F b Tag Gl 40 el ek S

‘ " f‘"ThEEA’cuforllﬁﬁking» tepairing- and-altering 'tl}e*highways’g‘nd bridges“in‘ 'thi¢ provini{é,

now :in' force, was passed in the year'1796." By this Acty/'the grand-voyers have the direction

&o. &elin ‘theirdistrietss v - o oo e, BaLa S gpdnditt Lo ol sy s e

' «The grand-voyerimay appoint a-deputy. ' He “may ‘cduse'lands to? be cleared;” and,’in

case of liedvy works ot repairs, thay call for the assistance of o paish. . Hedlso decides dis:

' pites ‘Cohcerning labour; &¢.' &e, and ‘distributes the work't6"be|done on winfer roads. ' Ir

35 liié' Aty to lay out’patishes in ‘divisions;’ for éach’ of which 'an”overseer’ is elected by the

* ners, F'roads in‘éach parish, ‘Seigniory, ot township] also

'
' '

patishioners, | He appoints'a’surveyor of roads in each parish, ; ‘
the'overseer in‘default’of election, “and' wheh Vacanciés” by deathi of .otherwise occur, | He
(Wb giindzyoyer)is sbliged 16 fnike an andal tour'of inspéction, Wwhen it 'is bis busidess
to'fine his éfhcers’ for neglect of duty. ;" The habitans, generally, Wait for the.graid-voyer's
Aibual visit, to lay theif opinions Beforé him;' to'Whole opinion they bow, ‘and “this many
‘ laisuits and " Hiearlburnings  are avoided. Tt has been my .good fortune' to'settle hundreds
‘ © of thiése squabbles,‘and' to send 'Hofe as ‘friends; the parties concerned,‘who if 1€ft to ‘the
tender merciés of either tlie' dvocits. de campdghe’ of of - the dity, ‘might have ‘foiight their
battles uniil their ineans were exhausted, e T R e T s
» “Wheb'it'i§ hecessary ‘to'change ai old ‘road, ‘or open a'hiew one, &c:,‘"a;ffégiz‘éte‘_ié" a,t‘eééq'té‘d
to the"grand-voyer, who, thereupon, calls a public' meeting, and,’ after *hdﬁn"g“ﬁéﬁd ‘the
parties: for'and ‘against thé prayer.contained in the petition, he' pro¢eeds to- examine ithe
o premises; personally ; 'and :he; afterwards’decides upon=the- line of:road ‘to:.be made, and
" draws-his: procds verbal by 'which: the road: is described,. and the  persons' named .who ‘are
. appointéd tormake ‘and keep the same in repair.. < This: act-is ‘subsequentlyiplaced before
ihe.court:of quarter sessions to be ratified... Persons not satisfied with:the grand-voyer’s
decision:have ian-opportunity to-file theix. opposition to the procés-verbal before:this. court,
which, may reject or ratify the same after hearing the. parties;:but:the magistratesiwho
. compose the court have only a nght to in(;uire and decide on points-of .form, and the court
is little elsé, in matters touching the :proces verbauz of the grand-voyer; than.a.'dourt of
recordev L e e o0 T oo ce e
«The above are among the principal featares of the Road Act; which, with some amend-
menté much required in.consequence of the increase of the population, but which, as:you
are not likely fo amend that Act, it is unnecessary here to mention, 1 suppose will answer
the wants:of the people:in the road way for the.next quarter.of a century, perhaps,-unless
the schoolmaster should be very busy. indeed. B T IR o SRR ITIEN
«w-%In18g2, the, Honourable John Neilson, being then a.Member.of the House.of: Assembly
‘and President of the Road Committee, introduced a Bill, which was passed,-intituled *.An
Act to,amend the Act (the above 36 Geo. 3, ¢. 9),’ the object of :which.wasto give. the
habitans the. manngement of their road affairs, without consulting:the officer:of the -govern-
< ment, :namely, the grand-voyer.' 'By. this ‘Act the .inhabitants of  each .parish \were
: anthorized to meet, and if the majority of the proprietors.present: at such 'meeting.chose
(it was not compulsory, upon them), they might elect a road commissioner, to whomn «all
the powers vested in the grand-voyer were to be transferred. The, duration of this Act
was limited' to 1835.,  Mr. Neilson, when he introduced this, his favourite measure, in the
House of Assembly, was, as many others were at the time, .convinced that the period had
arrived when the Zabitans might have the management of their own affaiis, and might do
without a grand-voyer in the settlement of their road concems; but, before the expira-
tion'of the Act; Mr. Neilson having inquired into the way in'which' it operated, became
‘  convinced that! the time had not arrivéd,'but that, in fact, ‘the' new law did not work
" well; ‘I"believe that'Mr. Neilson is now quite aware'that the' period has noi-arived when
the’ Canadians may-be'left to' settle their affairs. I' hdve not; at least’ I'do mot' ‘recollect
having mét'with a’single person of respectability, ‘and who has had the good of his country
at heart, since 1832, who expressed himself in favour of the changes and, of all paities
T Have'scén——and I have seen the most éspectable and most “independeént—I 'khow of
nioie whe, did not rejoice thiat thé said Act Nad expired. ' . ' T U ovro o
-« Among the persons elected (vice the grand=voyers) many €ould ot sign  théir namés.
I hdve’ néw" in "y "oﬂi;.‘le (whiich was_ constituled one of recrd by the, riew'law) procds
, [ - peoe s ey ‘is ‘4‘ * i Vo ':w - U ‘ . N »\ L ‘ IEN . ,‘5
verbaur to which the ¢ of my substituté is dffixed.”. T'mention thi¥ cifctmstadce to
S mark ‘ ‘ '  show’

'

¢ L ¢ v
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doctor; a’notary, and,

s 25
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arid, perbiaps’a couple ‘of ' avodats decampagne. ~who%possess: learning, that . .
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 is’ who can .contrive ito “read; their names; when they ‘have'writtentithem i but’thevgreédt -
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© majority;ofithe. inkiabifanis’of Lower Canadalare: (otally uneducated:i" v’ would/therefore "

L e o Y A U TR S A Tl W I ST I S I ST S D R S TR SEIE% 0 e Yt Y17t 1,0
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.. Mr:~Antrobus,-in his .examination: before:the ‘comniissioners,.stated ;that, he ..had suc-'
# It . ’1;, RS ) A e & ¥ -+ P A L - b u‘»,,,,,d,.-,u‘r‘ ,
ceeded his: father in\the- office ;of .grand-voyer, which_he had. pow:filled:for.. 20 years.
Before: the.introduction:of, the. Road. Coinmissioners’: Act' by’ Mr.., Neilson, .petitions hag
been presented toithe: legislature, complaining of, pattiality :on , the 'part ofsthe.grandy
voyers, ‘and-praying for ‘an.alteration in the Road Laws..- The grand-voyers could: have °
no motives,for:partiality, not being Jinterested in the localities where,their; duties,called

B SRR 1Y )
' PRIDE

‘them, nor inixed up in the affairs of the inhabitants, The real ‘grievance at..the|time.
was the amount of the grand-voyer’s fees, and .to lighten these.was one of :the. objects of
Mr., Neilson’s:; Act. .. Had, that Act  been, permaneut, , it would ;-have_produced general
dissatisfaction, It was,adopted pretty generally in the' 'townships,” but” very sparingly. in
the seigniories.- "It worked'-well in places ‘where: competent officers were:chosen,.and it
would sbe ‘inore convenient, than.the present:system,~if iproper persons could be found to
“execute'it ;- but the difficulty is to:find educated and.disinterested: men. " Thie %abitans; will
" not.‘place-confidence in -each other; : In'the. Quebec district'theré is’no: complaint: as -to
any needless.delny in.the working of- the' present Road:Law.: There'is a.deputy, who'acts
- for: the grand-voyer in:each district,,'He is :no ndditional ‘'expense ito the: counti'y, “being
.paid‘ by ‘private:arrangement with' the chief; who nominates him." The' number of depatiey
oughttorbe increased ;:and thus; by assigning them judiciously to'the different divisions

of ‘a district, the travelling charges might be .greatly reduced. * Wered sufficient number of
deputies'appointed, the. grand-voyer would ' be .enabied: tos ramain, as: he:ought to do,more

" constaiitly at his office, to supply the information required by the habitans. Tg'e yearly salary

of thé grand-voyer for the district,of Quebgc is' 150/, in addition to 'which he.is.entitled to

fees on every act of office. ' Out'of these, emoluments he, is called upon to, defray alloffice:
charges. The fees are frequently not collected, owing to the poverty of the people.. Were

it not for the grand-voyer's expenses, new roads would be frequently opened in- places
where they do not exist. 'Ta appointing; surveyors of highways,  he (Mr. Antrobus), bas.

‘ usually deferred to the wishes of the people, where: the, party recommended, was likely to
be efficient.. The overseers of highways could very, well execute the, duty of fence-

‘ inspectors. . The suiveyors are frequently remiss in prosecuting for neglect of road labour,

. ‘from‘the apprehension  that, when their neighbour’s turn’ of service comes, they usay
»'retaliate their official vigilance on themselves. IR LT
T . B - IR B i - » -

. “In Lower Canada there will never'be a good road until a-rate .is established+for- main-

taining the* King’s highway.” .- -+ ..} ") e L L

" ‘When' the proprietor,of a lot is not forthcoming, those to whom the road \in front is
¢ usefiil” are obliged to kecp it in repair. This is unjust, and the law ought'to be aiended
by taxing the land for the maintenance of the road, and, if need be, selling it for' tiie
purpose,  On the cross roads, people come willingly from a distance to work ; andif they
* refuse, the survéyors employ labourers, and sue the recusants for the payment. "7
RN .t . o . ' " , : O H '

. The court ofquarter sessions,’as at present constituted, is totally inadequate.to.deter-
mine ‘appeals on procds verbauz; most of the magistrates being .altogether unacquainted
with law, and some' of them mean, dependent and- illiterate, - Paid professional .chairmen
.ought to preside .at. quarter sessions, and' then these courts would be competent..to their
duties. There.are magistrates in the province who cannot write their owa names. , For-
merly there.weré, professional chairmen of quarter sessions, but the House of Assembly, it
is said, from political dislike: to'the parties filling the office, caused.them to be dismissed.
The power of nominating the superior local, officers should-be vested in' the central exe-
cutive. :Pure elective institutions are not suiled to the province, as, owing 1o the jealousy
of the habitans, it and respectable men will not be chosen by them. ™ At the same time, it
must be admifted, that the, grand-voyer system is a source of grievance.. 'The powers of
the surveyors might with advantage be extended, and all payments to the grand-voyer
equalized, the fees dimainished, and the salary increased. : T

' The -opening of a road at Ramouski (about 200 miles from: Quebec) ought. 1o, cost no
more than opening a-road-at Beauport. .The Road Commissioners’ Act might have-suited
the townships better than the old system, the great comparative extent. of.the townships
.not, being.favourable to the working of the present Road, Law. Lands cleared or.in. culti-
.vation ought to be assessed. according to extent,and not according, to their;positive value,
. Wild: lands ought also to be‘ assessed; of, coprse, more lightly than cultivated.Jands. .If wild
Jands areworth little or nothing, et the sale of them be the only penalty on the proprietor
for non-payment:of rates ; but'it.is.most unjust to constrain settlers to make roads which
-add.to the.value of wild. lands, and yet leave those wild'lands. untaxed., Among the mass
:of.the population, it-will be inspossible. to,raise a local assessment, unless payment be made
.compulsory, The people.in the townships are fitted: for.a.more advanced system of local
administration than the inhabitants' of.the seigniories.. .. .- Co e e
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decisions or:deciding:upon. proper;grounds, ;. No unprofessional -man’ likes, to] act as-chair;
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min-;6fyquarter sessions’;' he, has -himself. remained. Eg‘;{s,g’wg:Q,gﬁlp;tthg'e,cgu{t;,%rlgther(tilgn

sessions . sometimes -decide ipon; thel merit
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, iis a, usurp rity, and ;absurd, m; its ‘exercise,;the; courtinot
. having the power:lo examing witnesses on oathiin the'matier at'issne, This power’is vested
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Benc| ,;*"S‘%‘:Si.%dié&lf?ﬁgéif‘fsﬁ‘r!?f issitried suthority6f the migistrates in regard! o lie' proces
verbiil:* Pertiaps an "uuthority of this) desoription mighit be "dilvantagecusly. cofiferred” on
' cointy cobrts; aécompanied by some modification’of the ‘duties ofgrand-voyer:: “Thé'more
able“mémbers “of'the fmiagistracy *have- become’ disgisted 'by’the appointment ¥of inferior
" persons* 16" the=bech) and 'consequently -have'grown ? remiss in ' the* execution' ‘of-their
“du'tﬁ L;{{- t‘:za,x;gw»f-';nmu' L L] [ T T R IR W T "u’ '%ﬁ;“-’fm ey g‘,“h 4” s} “§'$l\,,”s“‘4 r‘m R
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B Ly hes’ Heney,' Esq., Grand Voyer of the District of Three Riversi”™" * -
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PR ) d
'y Mr, Heneyis'of.opinion'that, ;in establishin%@*sygttatn of 'rural municipalities,:it..would

.Jbe advisable to preserve an efficient -central authority, were: it .only: for.theskeeping of the
" road archives.# He:fearsithat if the control: of .municipual’affairs: were - cominitted entirely

10 the country: people,it- would'giverrise to favouritisin-; besides, a.sufficient number . of

spersans could not be :found,competent to discharge: the functions, that might:be assigned -
+ ghem..~The’costiof a procés:verbal for opening a new road. in, the:district .ok Three  Rivers

- is.about 12/, sexclusive- ofi thie-fees' of.the clerk. of the! peace, which:amount ;to:iabout
al: 155 » The. magistrates; have not, in: general, sufficient intelligence: to’ qualify; them
for.:“.homologating’: procés verbauzx. - By Mr. Neilsow’s. Act,. the: procds verbaur, were'tv
. be deposited ‘with the nearest: magistrate ; ‘afier wlhose decease, copies could,not:have
‘been obtaineds . . T AT N S RT FE IRV
* There'is no-legal anthority 'to authorize ‘the grand-voyer to demand *any part-of  his fees
in'‘advance. *The:fees ‘are’ very -badly psid';so many small sums: being due by: poor
‘persons. ~He’(Mr.'Heney) has very often’ lost his ' fees, or 'a' great part oftthem’;:even
when the procés verbauz hive' been homologated: -He ‘has ‘only,"on “t1wo" otcasions; been

paid his fees‘in’full. "' When 'a‘requisition'has been' made to the grand-voyer;-itis the.
' P [

- custom o' pay himone-thirdiof his fees:, -~ -+ s T
" " The greatest’ grievance now experienced under the” grand-voyer system' Would. be
‘reimoved by 'the appointument of deputies residing in the’ districts for "which they miy be
called'upon to'sct. By this medns, the charges would ‘be equalized, ‘insteéad of 'falling,
as they now do, more heavily on the poorer and inoré remote districts.’ He (Mr." Heney)
" .has'a deputy in‘the townships; were it not so, the expense would be unreasonably heavy.

' In the district of Three Rivers, there arc in fact two deputies; although the’existing law

authorizes the appointment of one'only. He wishes that he had the power of appointin
! ry P Te gigs - - . » v » I, Y4 gl 40y .
another. It is possible that the St. Francis district does not fall legally "within the’ roac

Jjurisdiction of Three Rivers. Some of the townships 'of the district are under the super-

intendence of the grand-voyer of Monuéal. . )

. *.The yearly salary of the grand-voger of Three Rivers is_gol,, ont of, which he has to

provide for ull office charges, postage, and the expenses of his annual gircuit. Tlie gross
-amount’of his fées for the-last year'was about 1402, The receipt of fee§ does, to'a certain
extent,” give an interést ' the 'grand-voyer, which might prové prejudicial-to justice.
.“When the roads are’ conliguous, and thedocality poor (the same partics being interested)

‘Mr! Heney hastunited the different roads applied for—amounting sometimes to 16~in ore ’

' procés verbal, and thereby'greatly diminishing the expenses. = | /

N el '

quarter, sessionsuntil; they, huvespaid,pro- . -

aeL

N

“The “habitans could not, he thinks, be indiced to tax themselves ‘for municipal .

- purposes, or to pa{ turppike tolls. They .would rather make a circuit of leagues' thyn
pay a turnpike. They would not consént to give a money payment, instead 6f labour
value to a greater dmount ;' time and labour being in their situation of ' comparatively little
.moment." They have not'assessed themselves for schools or gaols, as ‘they ‘were invited
‘to‘do By law. " They dre, however, .bound by law to build and repair: their chuiches, and
'they pay pew-rents’in money besides, = ¢ ‘ o '

Unoccupied lands should be made liable for the maintenance of roads and bridges, The
+wood upon them, when required, should be taken for this purpose, and .if ‘necessary, part
tot the-land sold w pay the share of the road expenses, with which, in equity, the property

tnight stand chargeable. , » Co * o
-+ The law, as at present, does not authorize payment to the owners' of uncleared land
through which rouds may pass. This sometimes operates anfairly, as, for.instance, in the
"netghbourhood of towns a road may pass throngh & sugary,” which-is a valuable 'deserip-
‘tion of property, A-discretional power in this and other points. ought to' be reposed in
“the grand-voyer: - Thevoad regulations: are . too-imperative. - The grand-voyer; or some

=parallel authority,-ought to have the'power of'adapting the' construction' of rouds 'to' the

- character-of the’soil:: The law enforces the'making of ditches of a:certain width, although

Tiditches ‘are frequently mot required at - all;'.no regulation . ought to :be made legally
absolute, except that which prescribes the breadth'of the road, .. v <0 v "o, :x‘«)~
[ILr U “ . X L. Aieﬂ'e
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pproved at; court of :quarter,sessions. . Tl
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d at; court of quar 1€ Montrea! tariff .
The average cost of .a,procés verbal in the, Montreal dis-

trict.is from' 114! to.15 L. currency, éxclusive of, the fees paid to the clerk of the peace..” The

. fees of ;the. grand-voyer are very.
one-half ;of,;his.taxed charges. |

.. expenges of his office.- Is of op

much asiwould stimulate depu
‘tions from the count

.

* .of Montreal has a ri[;:t to claim

returning) before he starts.
 asgreater number of!'deputi is- ()
. ships of the-Ottawaare in the Montreal-

e

v

four shillings,a day towards travellin

N

a

lica-
.people. By a rule of the court of 'quarter sessions, the gran -Eoyer |
) ! velling.expenses (going and

-The power should.be vestéd in the grdhﬁi%oyei' of: appointing
es.” His (Mr. Panets) deputy resides in Montreali! The town-
district, ‘but:sondistant.that the grand-voyer has

badly, paid ; \hé (Mr. Panet) believes he does,not receive
His yearly salary, is 1504, 0out of ,which he defrays all-the
inion that the fees should be, relinquished, reserving only so
ties to the dischargeiof théir duty, and preventiidle.ap

'

-+ never had an application from them,neither bas he visitedthem in his annual circuit:: 'The
.Act givingito grand-voyers the right of :appointing more than one deputy. expired:in:1825.
.If the pumber of xdeputies. were increased; the-amount of fecs:received by 'theigrand-voyer

would be proportionally. lessened, *“The gross amount of the fees received:ahnually:for.the
district of Montreal may average about 300l. 'The Road Commissioners’ Act:was'put into

i - operation chiefly.in the townships, In the-parishes of some counties, there wasinot a:suffi-

cient.number of: magistrates.to  iomologate”
parishes in t

of an extraor

the procés verbauz. About.one-half;of, the
he Montreal district elected officers under the Act. 'Has heard that the opening
dinary number of roads was legally approved when this Act cameinto operation.

For example, in, 1834 and part of. 1835, 52 new roads were sanctioned in the county/of Beau-
harmois.;. Mr, Brown, of Benubarnois, represented at the time to bis brother magistrates, that
these roads were too numerous;to be completed, but the benca out-voted him. . The grand-

voyer’s emoluments are in no degree affected by his acceptance or rejection of a petitio
whether he complies with or rejects its prayer, he frames his procés verbal. .. .

Vo

n, and

Large sums of money have, since 1813, been granted - for road-making by the:provincial

legislature,

sioners appointed by the government, who were empow

In the first instance, the grants were placed at the disposal of. commis-

ered to lay out their roads according

10, their own discretion, and expend.the money on them. Great compldints of mismannge-
ment and non-appropriation arose, and, subsequently, a better system was adopted, by which
the rond for which the money.was granted was specially designated, and vouchers required
for accounts. . The money thus_granted was chiefly expended.in the townships i the settlers

there being so much impeded by the crown and cler
call upon the government to aid in opening roads.

gy reserves as to feel necessitated to

- Under Mr. Neilson’s Act, although the.commissioners liad' no fees, the expenses weie
occasionally greater than under the old law.  There were various disbursements to make,
as, for instance, for the payment of & sworn surveyor and a notary to draw up. the procés
verbal and furnish copies thereof; none of which charges were exacted from the apphcants
under the grand-voyer system, In the townships, which sometimes did'not employ a sworn
surveyor, there was a saving, but little was %ained in the seigniorial distric

sioners did very litile in the fifty parishes w

ts. The commis-

rich adopted the Act, owing to the difficulty of

procuring magistrates to homologate the procds verbauz, and the short duration of the law,
Only 30 or 40 procds verbaur proceeded from these parishes ; the remainder, of 150, for the
Montreal district, were from the townships. There are about a hundred parishes in the
district of Montreal,

. Mr. Panet is of opinion that enlarged ‘municipal. powers mighe be intrusted to officers
‘popularly elected, so as to unite in the same body the‘sugermtendence of roads, fences,

pounds, water-courses, c., preserving, however, so much of t

e grand-voyersystem as would

leave the ‘openiug of new roads to officers independent of the localities terested, and
free from such personal ties as might be supposed to influence their decisions.

The habitans would be very reluctant .to’ pay. a regular annual tax ; but they would not
object to be assessed for any necessary and clearly-understood object as.occasionaliynight

arise, such as. the repair of rouds or.the construction of bridges.

3

It would be quite practi-

cable, indeed it has been the custom in many cases, to repair bye-roads by contract, levying
the amount expended by assessment., This practice is a convenience to farmers, who might

+

'

otherwise, when living at a_distance from the works, be put to considerable trouble and
-expense in contributing personal labour. ‘

It would be well to exact money contributions in all cases, except for

the front roads

or highways ; and for ‘these, the kind of contributions, whether of money or of labour,
might be left optional.. The Act'of 1825 wus. framed with this view ; but the intention
of its authors was frustrated by the clumsiness of the machinery employed. = = *

A portion of the provincial- fands might pethaps be usefully appropriated ,iri’]ayi‘ng

out great lines of rond, under the direction of government enginects, and taxing the

people for their support, in proportion to the

3."""“IV-

D.3

local advantage they derived from them.
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The apportionment;of money, payments is made;by oversee would m
their labours,” and “promote an equitable ‘issessment; if the overseers of ‘parishes. or town-
ships were authorized to.keep a register of the lands or iateable; property.. v L it L
- Much|.inconyenience. is_occasioned, by..the..postponement of, procés verbauz from one
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quarter sessions, to'anéther. y, Paid professional, chairmen, are absolutely’ estential fo, thie, .
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efficiency.of courts of quarter, sessions, and, power should be given.to magistrates to decide
imate of Canada, must materially retard jxxjproy:‘emgnt..
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v Jacques Viger, Bsq., Surveyor of Highways, for the Parish and, City of Montreal.;

h
i

_Mr. Viger,:in: the couitry part of :his district; exercises’ar quthority similar to>thar of

v

TN STl Vo e -
seers, : It would much facilitate
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postponed, procds verbaug, in special sessions, 16 avoid the delay, of: three imonths, . which,.

the: grand-voyer,. assisted /by’ nine overseers: of sub-inspéctors oft highways: In"the- city,” -

by = clause of the”Road:Act; the’ surveyor of’ the:'highways g inspector-also; ‘so*that’

‘Mr. Viger,’ the inspector .in Montreal; bears the'same'relation'to Mr.-Vi eras’surveyor’

done ; for there are those among us, and they are not few, whoselocal interests will be,

that the.overseérs-bear 10 him: as grand-voyer ‘in -the country part:of his'district. In his

character of inspector, he is'called upon to'superintend the execution of the-work prescribed |

or 'suggested:by  himself as surveyor, and his city daties are'so multifarious; that an over-

seer' named by the magistrates ‘really discharges“the'duty " of inspector:* When:the open-

'

ing 'of 'a' new sireet is’ deemed “necessary,” a petition ‘o 'that effect 'igforwardedto the

magistrates, who;- if favourable: to its' prayer; call upon’the sheriff 'to formr a jury'of 12
10 be sworn before them st special sessions, and. to report upon- their oath whether the
desired improvement be useful and necessary. ‘If the jury report in the affirmative, ‘the'
magistrates are empowered to treat and agree with the proprietors of the ground ‘through
which the street is to:pass. If there ‘be a difference as ‘to’terms, the matter is left-to
arbitrators, 'whose judgment is final ; thelosing party paying’ costs of arbitration. After
the planthas been adopted, it is the duty of ‘the surveyor of highways to trace the-lizie of
the road or.street. o " cos S

In the construction of a sewer or bridge for the city, the surveyor proceeds” by procés
zerbal, which is submitted to the magistrates, ‘notice being given to the parties interested
to appear to offer their objections within eight days. The magistrates decide in the same
way. as ‘in.the cas€ of ‘an appeal against the grand-voyer’s procés verbal.  After the' procds
verbal has obtained the sanction of the court, the surveyor ‘of bighways' passes from
the character of grand-voyer into that of road-inspector, and proceeds to superintend the
erection;of. the.work thus approved by the court. . Cot

M;. Viger’s income is derived parly from salary, and partly from fees, as regulated by
tariff, His salary is 200l. a year,.payable out of the *“road fund,” His fees have declined
to a small amount, his country district being limited to a parish, for which procés verbaux
are now rarely required ; the roads demanded by public concurrence having been already
opened, and new streets and sewers being seldom wanted for the city, ‘

Mr. Viger thinks favourably of the turnpike system as regards the maintenance of high-
ways, more especially in the neighbourhood of large towns, Thebye-roads he would leave
to be maintained by the farmers by contract, as_recommended by Mr. Panet,—a practice
which has been voluntarily adopted by the people apart from legal enactment. The road
from Montreal to La'Chine was 16 years turnpike, and paid expenses, and gave satisfaction.

" The farmers in the immediate vicinity of a, large town are not able to maintain the roads,

nor is it fair that they should be constrained to do so. After the La Chine road again came
under the old system of management, and ceased 1o be turnpike, a rich and educated man
residing oa the line returned to the.obsolete and defective system of repairing his portion
of the road, a system which had been relinquished for 16 years,—~a proof of the obstinate
adherence to ancient usages which prevails even among the better class of persons in the
province. ‘

'

Joseph Bouchette, Esq., Surveyor-general of the Province.

' Mr. Bouchette stated that the grand-voyer system had never been popular; it was both
tedious and expensive. ' There ought, be conceived, to be 2 new municipal subdivision of
the province, and proper officers assigned to the different localities for executing the
duties expressly assigned to the grand-voyer. ‘ o o

Puor settlers in the townships are hardly dealt with in being obliged to make new roads
through large blocks of uncultivated lands. The holders of those lands ought, in equity,,
to be called upon to contribute to the roads. A precedent for exacting road duty from
absentee proprietors had been set in Upper Canada, where the remedy, Mr. Bouchette
alleges, has proved effectual.

'

Paul Holland Knowlton, Esq., 5. p.

Mr. Knowlton, of Brome township, county of Shefford, is a colouel of mililia, and
a member of the special council, under the administration of his Excellency Sir John
Colborne, , L

In a written communication, Mr, Knowlton submitted the following general suggestions
to the commissioners. .His own words are quoted :— ) ) ‘

« First. It appears to me that a new. subdivision of. counties should take, place;
and, if not done by some such power as.that with which you are invested, it never can be

h
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~or_they, will, fancy-.thems to: be;: affected; by: the firstsubdivision ; and

" be'a, competent jurisdiction, with a*

. pertaining to;highways ; matters canibe-better managed, and at far less expense, by

Jjuricusly, ©
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R N T
hey hemm to: by affected, by the first subdivision ; and -iwho would ‘move .
;heaven,andpearth ;eooner;than sufferrany loss of iproperty; for.of -supposed ‘consequeiice.

.These,considerations must all be7sét aside’;and theionly question‘to‘ask is; What'is_best

and:safest for-us;as British-subjécts? o Xl LT TR § it 3 Tiipdn fh e W
=5 Second. Give uscounty, coufts;” or establish: new:districts. > In‘either’case"let there .
/ 1'd ‘respectablelaw judge; ortwithcircnit"judges; as‘midy .
.be’'deemed best, bringing the court as{near‘the.door:of the’suitor as possiblel--+ =+ " ="
«i: fThird: Abolish,the grand-voyer:system' of: road-making; which"is illegal-undeér the-
English itenure, and jgive us power, in each township;- to alter* and: execute’ every. thing
those

P D

e

.who:have:-the roads to make than by ithe grand-voyers:? =" .= ..,

-+ Mr.“Knowlton, 'being’ exaimined by theicommissioners, stated.that ithéqléxilfe,ns‘é,’g'vn(‘l, ‘delay
-of, thegrand-voyer 'system ,were: the 'subject of much ‘complaint} it was altogether un-
suited to‘the*condition of the people in the'townships; ' The* grand-voyer,, unless specially
called *upon;' had iever -made an official. visit to the townships, The’ people of those
localities ‘are perfectly competent to.manage their,common affairs,” and all road business
‘mightibe left to them with great advantage. Their fitness had been proved by the experi-
ment under'the: Road:Commissioners’ Act; but that Act' was_defective, inasmuch ,as the

- cummnissioners were bound by the: old-road laws, ‘which were ill adapted to the townships.

Without a‘néw -and_complete subdivision of the, province, no,improved system of local
institutions can be efficiently established. ~Such'a subdivision'must be maiter of imperial
legislation; as, if -left to- provincial arrangement, 'private interests .would interfere in-

Mr. Macbean, of De Ragville Mountain, in the county of Rouville, thus.alludes -to ‘the
road system in a letter addressed to’ the commissioners, bearing date September the'1oth,
1838:—¢ 1 beg you will give your particular attention to_the present manner of repaiting
roads. I conceive the system to,be most objectionable. The duties upon the overseers are
oppressive, and, quite unrequited by remuneration ; while the practice of giving personal
labour upon the road, exerted as it 1s at your own discretion, and upon'a paxticular spot,
contributes really.nothing either to.its present or paramount improvement: T :

“ At their own convenience, after seed-time, they turn out at summons of their sur-
veyor, and throw clods. upon the roads until it is almost impassable for a'féw’ weeks "after.
When it has become beaten down, it is no more looked after, and the remaining or sub-
sequently formed ruts are left unfilled during the whole season. Oftentimes bridges are
broken down or planks removed from their covering, and they remain for weeks unrepaired.
The bridge over the'Huren or St. J. Bapliste river, above Point Olivier, which fell down
last winter, has npt yet been repaired or rebuilt, and no one seems ‘to say it is. wrong or
knows any thing about it. These things penetrate a person from ¢ the old country’ to the
quick, ﬂild continually stick to and torment him. = They are really a never-ending source of
clagrin.”

Mr. Henry May, of Verdun, on' the Lower Lachive road, near Montreal, after calling

attention to the *“imperfect and vexatious manner in which the roads of the district are

mude and repaired, and to the dangerous state in which they are for the greater pait of the
yesr,” urges- the necessity of establishing, ‘ turnpike roads, under trusts or commissioners,
to ‘the principal outlets to Upper and Lower Canada.” “‘ This,” adds Mr. May, ¢ would
not only relieve the agriculturists situated on these roads from vexalious interference, at a
time when their aitention ought to.be directed to putting in their crops and harvesting the
same, for the short period of the year in which agricultural operations can be carried on,
but, would likewise greatly improve the entrance to the city of Montreal.” p

Mr. Charles Howard and others, proprietors and landholders of the parishes of Charles.
bourg and Beauport, in the neighbourhood of Quebec, state, in a memorial praying for
relief, that the mode of giving notice under the Road Act is extremely inconvenient to
persons not belonging to the Catholic faith nor residing in the vicimty of the parish
churches. The memorialists also complain of the custom of partitioning off ;small patches
of roads for them to keep in'repair at a distance from their houses, and profess a willingness
to repair a larger portion of road adjacent to their places of residence. Another grievance
to which they advert is the practice of overseers, who, when difficulties arise between them
and the farmers, have recourse to advocates, and issue summonses from the police office,
¢ thereby heaping ruinous expenses on them, and injuring them with impunity.” 'They
pray for aless expensive and more summary mode of trial, so that the penalty may be pro-
portionate to the offence.

Muv. Charles Houle and others, inhabitants of the township of Stanfold, Somerset and
Nicolet rivers, in.a memorial praying for the grant of public money for the opening of a
road, represent that they have:been five years residing in these districts, and number about
300 families, and that they-have no means of communication, from their houses to the high-
way by which-they ‘might convey their potash'to a market,

David ‘Chisholm, esq., formerly clerk of the peace at Three Rivers, thus describes the
effect-of the present.road, system;in' promoting litigation.among the country people:— .
“In the general and special sessions of the peace,.and before single justices, complaints
are-almost daily brought against some offender ‘under the road law. 'Sometimes a com-
umon’ informer files -a qué'tan prosecution against a kabitan for petmitting, for instance, a
- 3~IV, " by ' cakot
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surveyor, or’ overs€et; of.roads and bridges, is'prosectited. for;not :doingshis duty; ‘that is,
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cakot 10.be upon' the. public; highway.in ' front; of.;his, ho
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s fornot . taking care thar thieigood .order of the roads is.properly‘atiended 1oz, Sometimes, -

. ~@s there is a‘gradation of road officers; the. one’ prosecutesithe other for.a.neglect'of public

/duty. - The grand-voyer informs'upon. his{inferiors; and, in return;- the'grand-voyer himself vt

. cig:not unfrequently charged withiofficial. dereliction..: s it Loe by 530 b e g

. .#The roadsyslew’ has'always been a wost fruitful.source of petty, penalilitigation in: this
province.:: The moment. nei g{b‘o'u;rs;,hugrre] »; thie. first: thing ;they.doin”otder to. gratify '

- their animosity. is to prosecuie one ancther for some breach of.the road law, an- offenceeasily -

' substantiated ‘againgtalmost ‘every,landholder {in. the: country., Such: prosecutions are ‘of |
7 course’legally Fesisted, not/only witli, the:view of escaping’ the prescribed: penalties; but also -
~in_the hope of gaining;a'jodicial’ victory.over. private vindictiveness.” Lawyers.aré ém-

- plo f,gd,‘éqd,’gjthg",gﬁ&éijg h, Canadian’ willi spend, his last penny to getthe better of his anta-

gonist ;] thie consequence is, thut many of the kabitans have: been driven‘lo -want and;even

to beggary, by this |propensity. to litigation, a passion so congenial.to 'the ‘natures’ of -an

ignorant andisemi-civilizéd people, . | g o L0 0 L

. *'Adito prosecations under the road;law, I have known:many of them 'to, commence
before a single justice of the peace for & penalty of 5s. which terminated before the' Court

of King’s Bench, after exposing the parties to an’expense for. law. proceedings of 15L.,

- 20l and even 3ol There are, first, the proceedings'before the justice orijustices in special
or weekly sessions—not at the daor of the litigant, but at Quebec, Montreal or Three Rivers,

o fr'ququtlf{;\tﬁany miles distant from the homes_of.the contendingparties. ~There is, next,
an appealto thie quarter sessions; and ‘as it is impossible that the decision of any court'can
satisty both 'sides, there is, lastly, a 'writ of certiorari to the Court of King’s Bench, which,
before it'cani:be'returned,: will‘cost, at least, 5 &in fees to court officers; besides the usual

+ '
4
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consideration:to lawyers, -,z - 0 .. ‘ v
- * Now, although“it is impossible. to enforce the. provisions of any ‘statute. imposing
penalties; without admitting the right of any one that chooses to prosecute for ‘these
penalties, still,/in a country where indolent habits:ate, so prevalent, and where'there ‘are
thousands who would expend their last farthing on law rather than repair a piece of road, at
the cost of, perliaps, a. few. hours’ manual * Inbour, it 'seems absolutely ‘necessary to‘have,
recourse;to some more efficacious methods of enforcing the road law than-those prescribed
- by the Act.. Resort must behad to some system’of municipal superintendence’and direction
similar to'thatwhich exists in Upper:Canada.~ To be sure; 'the rodds in that province are
- sometimes ‘badrenough, but that is not the fault of ‘the law ; it is the effect of a scanty
.population,and a corresponding want of 'funds for' carrying -the: provisions of ‘the law into
execution.”,: At any rate,if there.were noother blemish in"the road laws of Lower Canada
-than. the-facility which they afford to the litigionspropensities of the Frenth Canadians, no

coat

time ought to belost in appiying a remedy to the evil.” - S
[ . . ' " o - '
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© CITIES AND TOWNS. =~ =

N B

Eacn grand division of the province has its capital, the seat of district jurisdiction ;
Quebec,: Montreal and Three Rivers for their respective districts of the same name; New
Carlisle for the inferior district of Gaspé, and Sherbrooke for St. Francis, The population
of Quebec has-been, estimated at 30,000 (the_ British and French Canadinns being nearly
in equal numbers) ; 'of Montreal (where the majority are supposed to'be British) at 36,000;
of Three Rivers, 3,000 New Carlisle and Sherbrooke are as yet rather villages than'towns,
Quebec and Montreal alone have been incorporated. : '

A stranger arriving at Quebec experiences at every step 'the discomfort occasioned by
the absence of good local government.  He finds streets narrow and ill-paved, huge wooden
steps ‘projecting, in contempt of the law, across the broken'and - unsocial trottoir, 1o the
inminent peril of the unwary passenger; unwholesome water, sold by carters who take it
from the St. Lawrence ; and a total want of public lights: a lantern is the usual resource of
those who are obliged to explore their way through the streets on dark and stormy nights.
Such is the capital'of, Biitish North America,—a city beautifully situated, and possessing an
extensive commerce, o ;

Montrenl has, in_some iespects, more of British improvement in its appearance and -
arrangements than Quebec; the.paving is indeed very defective, but the new lines of streets.

: ‘ are

B iy f

* This ohservation explaing the cause of the imperfect working of the municipal machinery.of Upper
Canada, where the laws are framed in 8 manner very superior to those of the Lower Province. Persons who
arc disposed o regard the local administration of the United States 88 a,model for other countries, will pro-
bably be unwilling to beliéve that in the State of New.York, whose progpenty has been immensely increased by.
its canal and railroad communications, the management of the roads is extremely defective, although there 1s -
a large population, possessing abundant resources.  Tho last wnessage of the Governor to the legisluturg of the
State of New York'contning' this referencé to, the subject: “Tho preséut’ condition ‘of onr highwyays has

 resulted from the necessity of constructitig ronds over an‘extended surface, with'the scm}Ity 'means and cfforts
of o sparse population. . But.thisinconyenience hiasyin a great measure, censed to exist. The labour expended
on our highways is a grievous tax, and.yet our roads ave- scarcely improved. *Theirsummer repairs sccom-

plish little more than restoring them to the condition they maintained hefore the injuries of the winter senson,

oceurred.  The evil liesin o' misapplication of the Inbour assessod.” ' b

[ |
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of Lower.Canada; noinéw taxgrirate can' be'inijose'dy Montredl remains: in darkness during |
thenights of 'winter, at a ‘time when' militiry giards'are planted in, almost-every street, and:; .~
thie.ditizens:ate,constantly,disturbed By alirmslof ihvasion anduinsurrection:fi ™ vi- ¢ nhad 1oy
"From»the middle-of'Noveiibertiiit]l ‘May the inhabitants fof; the. cities are held respon- ..
‘e ey bev f 2 e S IO D R R R A S e R T P R Nt
sible,i under.ithe ;road-ldw; for [ the state’of, th€' highyaysiand ; footpalhs Yo, front of.aheir . |
houses.; It-is:thus-Jeft:to individuals to_remove'the’ dbstacles! ‘caised by,the snow, instead...;
of resdrting' to-the far. more-efficient'and'less annoying modeé.of \providing’ for'the-performs=; |
ance of the work by gencral* assessment: - Many, ‘persons,finding’ it inconyenient ;10.dis=,
chargestherduty »throagh! servants *of ‘théir’ own,” have recotrse:to ‘professional ; street=1;. .,
clearers; who:undertake to'keep the ways free‘from’ obstruction 'during thie winter .season,;
at a certainspecified:rate of charge, 10 o)t M AR TR G
‘The following ,announcement, taken from the Montreal néwspapers of this year, will |

,\,,..‘

explain thepractice more"clearly than general description : -~ e L
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‘UL;‘; o “Wanrer Roaps. . 0 o o
“ Captain B. S. Schiller'will, during ‘the winter seaso (commencing 15t December,-and
ending 1st May) undertake to: keep the roads free from calots*, and to take away the ice
and rubbish. 1 He will also clear the footpaths,” The charge for the above:will e Gd.per ,
superficial foot, payable as follows:—One-half on the 1st of December, and the other half .
on.the:1st of- Maréh,: @ 7 - R

% Captain 8. hopes his friends will continve the patropage with which he .has been
favoured-during the last 17 years.” ** 7 7 0T oot

f } v M K
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‘Closely connected by commercial relations with ,Uppér Canada, Montreal, under a*’
stable system of government and enlightened institutions, ' would ‘advance with" great'rapi-’
dity, and become, ere long;.one of the most flourishing emporiums on the American ‘conti~
nent. Its tade=indeed;the whole trade of the province-—1s almost entirely in the hands of
the British. "An_inclination to.commercial pursuits is rarelydisplayed by, the' Franeo-’
Canadians 3 on, the conirary, they seem to regard'the mercantile class with jealousy and

‘o

dislike, ,und 'their occupations with- something approaching to.scorn.” And what' jsthe

result. of their anti-commercial habits and foolish prejudices? Tlie division 'of landed ‘pra- - -
perty,, which takes.place under the law of inheritance daily, reduces the means of the’ more”
opulent families,” The young men of these families: are destitute of ‘the skill'and chgntg;l_‘;ﬂ
required for profitable agriculture, even . if they were disposed to maintain themselvesiby ™
farming. The Catholic Church offers few temptations to the young and aspiring colonjst;
and there isno ariny or navy to open a way for him to distinction. ' Law and iedicige’
are the only professions that hold out the hope of elevation'and independence; but'these,
professions are too crowded to render it:possible for the majority of practitioners‘ to obtain
a satisfuctory share of public favour, and’ consequent emolument. From professional dis-
appointment arises political place-hunting, which, baffled in its object, too ‘often expands
into a wild desire for change, criminal in” ils' means, desperate in its aims, the growth ‘of *
mortified pride, narrow experience, and an unreasoning ambition,' * ', T B
Under. a,temporary Act, Quebec and Montreal were watched and'lighted,” after: a'sort,"
down to May 1836. The funds were altogether unequal, to the proper suppoit of these
essential branches of civic goveroment. ‘Lamps fed with oil were distributed at intervals,
“few and fur between;” and the guardianship of the night was intrusted to'a meagre’
selection of the class of veteran, seivitors, of whose impotency for all useful purposesthe

h
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" people of London were cognizant before the establishment of ** the New Police.” * * -

A constabulary force for day and night service in' Quebec and Moutreal, on the plan of
the metropolitan_police, has been organized under an ordinance issued during'the'adminis-
tration of Lord Durham. Tle force in each city is placed under the direcuion ‘and super-"
vision of an inspector and superintendent, who is also a jutice of the peace, and acts in that
capacity. The propiiety of uniting the functions of magistrate and executive chief of
police 1n ‘one and the same person may well be questioned ; but in these particular cases
1t may doubtless be justified on the ground of present necessity. Such a necessity would
cease to exist, if Quebec and Montreal were again incorporated upon safe, equitable and

i o 1

comprehensive principles.

R Mr.

* The Fronch word * cahot,” literally, & jolt or shake, is applied in Lower Canada to the inequalities on:
the.winter roads, caused by the messes of snow accumulated, in consequence of the clumsy construction of
the winter carriages in use among the Aabitans. !

Whre ¢ cuots” shound, they destroy tho, pleasure of sleighing, aid add materially to the fatigie of man

and horse during 4 long journey. No such nuisance exists m‘tﬁc townships, Upper Canads'or tlic United. ' '
States, Attcmyts bave been made, but in vaing by the authorities, to coercothe habitans into a'reform of their
vehicles ; had these'attempts boen persisted i, the country folks would-probably, have showa their determi-
nation to uphold the jolting systém, by stopping the supplies to the:town markets. It is indeed recorded, that
such ‘was actudlly the case, and higd' the effect of causing the Governor ‘and Legislative Council of the day*to
l‘cpplil an ordinance prescribing, under'aslight penalty;'a small alteration'in the form of the’ Conadian trainor |
cariole.. ! N B T H AT o Lot
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. ‘Mr T, A'.*¥°“PE’fl‘!srf.‘?»t‘?‘%“.‘?di'?‘.’ erintendent of .police for Quebec, has furnished the
subjoined return of the force on duty:in;that'city; as a'day and night policé, ‘on.the’27th of -
_ September1838; with- a. statement ‘of-the_expense of its.maintenance, and an-estimate of'

¢

... contingencies. ., oA e T e e ST Ty
DOV U " 'Queskc City Povics. TR . .
. \ 1 I ' ' }“l" ! ' : ' v L L )
[ o N .» “ R i Tt | A - ) -
. Oné inspector and superintendent; per'diem! - =~ - ="', - : Lo
: - One chief. constable - - s L - 6. =
One serjeant-major - =~ = » R -4 =
Two serjeants, at 3s. 6d. each '~ » .- - S S
Four corporals, at 3s. each - w et - - - i -
“Twenty-four privates, at 2s. 6d.each’ ,, . -  ~ - - - 3 - -~
L Expense pec diem - - - -~ - = - 5 o -
Weekly expense - - - =~ - - =-| 38 g =
, Annpual expense - - = = &£|1989 - -
Contingencies: '
Clothing - - - - - -~ .£.44513 - ‘
Stationery, printing, surgeon’s account, expresses, ‘
secret service, &¢. &e. -~ - - - - 200 - =~
' ' —— 648 13 -~
‘ :
Torax ExPENDITURE for One Year - -+ - £ 12,637 13 =

1

Since the date of the preceding return, the provisions of the police ordinance have been
extended to the parishes in the neighbourhood of Quebec and Montreal, and a considerable
increase of the force in both cities has been made owing Lo this extension and the disturbed
state of the province. | ‘

The police, 85 an improvement upon the past, has generally afforded satisfaction, and in
Quebec it has been very useful from the facilities it gave for the apprebension of runaway
seamen. A testimony of its usefulness appears in the presentment of the grand jury at the
last September session of the Court of King’s Bench for the district of Quebec:—

« The grand jury have noticed with much satisfaction the great advantages experienced
by the public in the recent establishment of the police in this city, on an improved system,
under the authority of bis Excellency the Governor-general, and strongl recommend an .
increase to the members of this useful description of force; added to which, the grand jury
respectfully recommend that public lamps be again fixed throughout the city,—a measure of
great necessity toaid the efficiency of the police, and further to secure the peace und quiet-
ness of the inhabitants during the night.” o ‘

The recommendation of the grand jury respecting public lamps strikingly illustrates the
neglect of the most ordinary accessaries to social comfort, security aud decorum, occa-
sioned by the want of appropriate local institutions. The Waitch and Light Act expired in
1836, and as the law from which the Governor derived his powers deprived him of all
acthority in the matter of imposing any rate or tax, the recommendation of the grand jury
was, insubstance, asuggestion to his Excellency to defray the expense of lighting the streets
of Quebec out of the provincial chest, the funds iu which appear to be regarded in Lower
Canada as a compon stock, on which every class of exigents have a right to Jay their hands ‘
before they have recourse to their own particular pockets. Previous to the passing of the
Acts incorporating Quebec aud Montreal, bills for establishing municipal ‘government in
these cities had been sent up by the House of Assembly to the Legislative éouncil, where
they were rejected, on the plea that they contained provisions calculated to promote private
interests to the prejudice of the public.  The bills which eventually received the sanction
of the provincia?legislumre might, we conceive, have been justly rejected, for reasons in the
main not dissimilar. In the first place, their temporary character {md a tendency to lessen
the respect due 10 the authority they were intended to create, that authority itself being
necessarily incompetent to mature and work out any cowprehensive plan of improvement.
In the next place, their provisions, as regarded the municipal franchise and the distri
bution of the wards, had the inevitable cffect of giving a lusting and undue preponderance in
the town councils to the representatives of a favoured class, namely, the Franco-Canadians.”’
It bappened, accordingly, that, among the twenty councillors allotted to Quebec, four was
the avorage number of members of British blood. ~ The officers appointed by the corporation
were of French extraction, and the corporate records were kept in the French language.
There was about the same proportion of members of Briush origin in the Montreal town
council as in that of Quebec, and the corporate officers were similarly selected. Thus, in
two cities dependent for their prosperity on cominerce, that portion of the community who
were at the head of all commercia[J undertakings were, by u partial franchise, and an u'nfa.irl

sectiona
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T 'Nor/do we find that their, exclusion'was comp ensated by.the:superior trusiworthiness of those 7 >~ '
" . " who constitited the majoiity.., ; In Montreal,: the: choice, for;one'year at least, "was unfor--- ; - ' .-
. tunate:,, In'the list of councillors elected in Jurie 1835 (for theé Jast year of incorporation)are., <
- .the names of Dr, Robert Nelson, Messrs..E. E. Rodier; John M‘Donnell, L. H. Lafontaine, " - . ' .. ..
' J. Donegani, and Dr, Iy{usi?ﬁn ;;ull of 'whom ‘areinow in'prison’ oriin exile, in consequence'of = . ' -
 ‘being'engaged in treasonable Practices; or implicated in'aiding and'abetting them?i:" [ %t o
"' Besides'their temporary and exclusive character; 'there were  other ‘and. vital - defeets 'in '; J
, the Acts incorporating Quebec and Moutreal,’:* They !invested ‘the - town’ councilsiwitha . ' ' - .
“very imperfect share of municipal ateributes.. These bodies'had, ‘in, facty hatdly', any ‘ v
substantial authority beyond'the: superintendence of ‘streets, and, 'even in' that'depart~ . |
.. ment, they 'were controlled by a special Road Act of'17gg. ' ‘A section ‘of-the -meagre
statutes of incorporation’ is devoted to a summary of the moral 'obligations ’incident ito“the Co
‘discharge of the mayoralty : “ The'mayor'to be 'vigilant ‘and “active in"causing the laws- .
for the government of the city to be respected,” &c.  Through what description of agency o
the cily functionary’s vigilance was to be exerted, we are left to surmise, for he who, by oo
virtue of his office, is chief magistrate in the corporate towns of Great Britain and the
United States, was in the incorporated cities of Lower Canada no ‘magistrate at all.. And
if the administrative powers conferred upon the corporations were little, the resources at
their disposal were less. The average yeurly revenue of the city of Quebec for five years
was 5,500 L, a sum which, with strict economy, would barely suffice'to pay the corporate
“officers, and maintain an efficient constabulary police. = a o o
Partial in the distribution of electoral privileges ; crippled by the Road -Act, the Watch'
and Light Act, and other laws for municipal' purposes; obliged to ‘await- the tardy
sanction of the superior courts to their bye-laws and internal regulations; destitute of funds
adequate to the proper accomplishment of the objects within the limited circle ' of their .
‘ administration ; the corporations of Quebec and Montreal passed through 'the term of
their brief existence, leaving with the public no memorial ,of their usefulness, nor any
general anxiety for their revival® Sir George Gipps could” hardly have examined this
halting attempt at municipal government, when hc expressed the opinion, “ that if the
chief magistrates of Quebec and Montreal, after their completion of the terms 'of their
service, were to become, of right, legislative councillors for an equal term, it would add

to the popularity of the legislative councillors.” -

e
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ABSTRACT OTF THE ACTS FOR INCORPORATING QUEBEC AND
‘ MONTREAL.. ‘

QUuEBEC.

v
'

By the Provincial Act 1 Will. 4, ¢. 52, Quebec was incorporated and divided into 10
wards ; -each ward to return two members to the common council; nine of the 20
councillors thus returned to constitute a quorum, of which the mayor always to be con-

sidered one.

ELEcToRAL QUALIFICATION.

The right of voting for the ward in which he resided, conferred upon.every male
inhabitant, being a resident in the city for 12 months preceding the election, and pro-
prietor of a house, with the ground on which it is built and paying assessment.f .

In cases of objection to voters, the party tendering the vote 10.swear to his qualification. .

Qualification of Councillors—The possession as proprietor of real property to the yearly
value of 25l curiency (amounting to 224 4s. 8 d. sterling), clear of all incnmbrances, and
over and above all rents and charges affecting the same (said property being in the ward for
which the return is made); with residence in the city for two yeurs previous to the election.

Llection of Councillors—The annual election to be holden on the first Monday in June;
poll to open at 10 in the morning, and close at four in the afternoon, 'The election not
to occupy more than two successive days, unless Sundaysand holidays (fétes d'obligation)
should intervene. . Justices of the peace to preside at the first elections under 'the Act;
" at all subsequent elections, the councillors for the time being in their respective wards,

One-half of the council to retire in annual rotation. At the close of the first year under
the Act, the councillors for the several wards to determine the order of their retirement
by lot or ballot.

Persons refusing to scrve linble to a penalty of 231 currency. No councillor obliged

L to

Vo '

* It iy stated, that an Actfor continuing the incorporation of Montreal was thrown out by the Iouse of
Assombly, beeauso a provision liad been inserted in it by the Legislative Council, conferring the municipal
franchise upon tenants us well as proprictors. ' ) Co
.t Asscssinent is levied under the road law, which provides, “ That no lot of ground which (together with
tho houses and buildings thercon creeted) does not excced the annual value of 52 currency, and no lots, houses
or buildings occupied by roligious communitics of women, and no grounds without the fortification walls of the
snid cities Tespectively used for pasture, hay-land, or for raising gruin, shall be assessed under this Act.” No
other degeviption of property is exempted. € T'he Canadians,” says Laterriere, in his Political and Historical
Account of 'Lower Canada, ¢ with hardly an exception, are proprictors of land.” Not o tho commercial ‘
classes of Britigh origin resident in the towns,

3.—1V. B2 C ‘ L
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oo Oath o/;.O ce.—-—Councxllors swom to’ perforrn‘and ‘execute” therr“duty accordmg tc‘ihe .

\ Y tent and meanlng ofi the’ Act. ”f A By AL WG B w«& Vsl LU0
I

i ' < IR T H i 1 ; s r“r Py, N “m

| w L‘The .Ma_yor To be, elected annually,rby and from the c”buncrl,:n’nd to. be allowled A

r v salary not e\rceedmgllool ‘per.annum.~Chific exécutive, oﬁcer of the. corporatzon and president

‘ ,of the'council, whlch may,;in, his absence,,,cnooac paemporary chairman, HEmpowered to

‘ ﬂcnll e\rtraordmaryx meetings,of councrl A Instructed t10:be v1grlant and active in, causing ' °

o thev"]awsnfm the,, government of’ the city‘,ttonbe ,enforced ‘to. inspect "the. condiict of ,a

o subordmnte mumcnpnl officeis, nnd 80 f'ur as in his'y power, (Lo cnuse .all neglect ornvrolauon N

o - of duty to.be:prosecuted and punrshed " Also, mstructed to: commumcate@ to.{lhe.; ‘council

o «‘usnchnnformanonwand 1ecommend such: measures, { as, may\‘tend to the:’ 1mprovement of
~ the’ ﬁnances, (he pollce, health, secunty, denn]mess, comfort nnd advancement ,of ‘the

‘ v ‘ ' ‘[o‘vn" . o il 't }" et « ,‘ L M e ”." o
L “1,“‘ . B * e v R ) . ’ ‘
Co el B : Pnocennmcs AND Powzns or“CouncrL. A "
\ U el ‘ﬁ Weta o0 e M oy g , v

.+ 'Proceedings to be. pubhc “with legnrd to all the:members of the i mcorporanon. )
x ”;,», A-statement of revenue and expenditure to be published 'at Jeust ,once a year, in, one
"« .ormore ofthe French and Enghsh{newspapers of the city. .+ . | "
- The council:to appoint’ such officers as to it,may seem expedient, and allow. lhem a
‘Jnsl and reasonable remuneration. The treasurer, to, give security, and all the corporate
‘officers;to render: their accounts as often'as requn'ed by the'council,
Councll lo hme the powers whlch. befare the passing of -the’ Act, were vested in the
; Jumccs ofthe pea(,e (resident in the city) for'making police regulations, recewmq and
\employmg the monies raised by assessments _or; otherwise, and over and concerning. all
oY sneets lnnes, roads, ' cuuseways, pavenients, brldges, embankmenls, water-courses, sewers,
market-places, public squares,. and all other improveinents within | the, city ; the making
-and repairing of all market-houses and wergh-houses in. the, different mariets, watchmg
" and llghlmg, and;, generally, over all lhmws wlnch mrght in any way regard 1he improve-
ment and convenience of the city.t . ‘

Councll to-have possession of all momes rmsed by assessment or otherwrse, ‘the funds '
‘! appropnnted for “watching and lrghung the city, and 'all "the immovable. property’ and
outstandlngwdebls iormelly under the control of the justices of the peace, with all
Jreglsters, books'of nssessment and other. docametits’ belongmg to or concermng the city.

A3 o ev bt g

Councd empowered' to mnke bye-anS, “’such laws 1ot being repugnant to' the laws and
constitution of the province,” with (he proviso that no bye-law shall have effect unless
made, by a majority of the whole council, and confirmed by the Court of ‘King's Bench.
Bye-laws not to impose any fine or penultv exceeding the sum of 5. currency.

1<mes, penullres and forfeitures recoverahle in" alsummary manner' before any; ‘two
~ justices of the peace for the districr, in weekly'sessions'; one- moxety of such ﬁnes and
forfeitures to go to the informer, the other to the corporate fund.. ¢ ; “

- Council empowered to purchase ground for opening new streets, squares and market-
places, or improving those already opened ; also to borrow-noney and to issue transferable
- and redeemable bonds for the same, beanng interest not exceeding six per cent, The
\ sums borrowed not to exceed at any time “ one moiety of the'net'proceeds of the Tevenue .
"rraised by assessment or otherwise” for city purposes durmg the preceding year.
The powers vested in the corporation not to interfere with the powers granted by law to
. the Trinity-house in respect of the port and harbour of Quebec,

i

Coo Mon-rnnn.. ‘ ‘

Bv lhe Act of lncorporauon, 1 Will. 4, c. 54, the clty was divided into elght wards,
ench returning two members to the council. Seven, to be a quorunz ; the mayor always
to be one. ‘
Thei Act restrained the corporation from mterfermg with the powers of the Montreal
Trinity-house (since merged in that of 'Quebec), the wharves and slips crected or being
erected, by:the. commissioners for improving and enlarging the harbour of the city, and
' . the.wharves and, grounds under: the ditcetion of the commissioners for, snpermtendlng and
: enlarging the Lachine Canal. With the exception of these purely local provisions, the
Montresl Statute of Incorpmauon is snmldr*to that of Quebec.

\ ¢
n . '

3 ‘ C Mnmoxw\n Ormcens.

Mr. Longevm, formerly fown clerk of Qnebec has farnished’ the following list of

TR municipal officers for that city dnrlnr; the period of its incorporation, distinguishing’ those'

, appointed by the council and those appointed by the Crown. ,With some unmalenal
‘ ~ differences, the return will also apply to Montreal. "~ o

L ( ‘ U b O_ﬁicers

[ ‘ . L .
f N | o i
i ' A '

¥ ’I‘hc J\Lt mndeno prowsron for meatings: of‘ ('onnml at eettain fixed pcnods. Coa . P ‘
et "The municl nlxpowcw withdrawn' by the Act from ‘the residént. justicos became, re-invested in them
after’ the; Act had expiréd. | Thus two important towns were shuttle-cocked Vetween different forms of local

¢

'

govemment in ﬂrc ehon space ‘of thrce ycnrs.
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S e DS apptnged g ghe Croun, (T
. Health- Officer.—Chief duty, inspecting vessels, their crews and passengers. . ., i
~ " Road:Surveyor.—Dulies prescribed by Road and Police Acts,” .- W T Co
v, Inspector of Flowr; '~ v i T I L RN
'+ “Inspector of Pot and-Pearl Ashes.” T R M
’ " " "Inspector of Chimneys.—The'duty performed in 1833, by, an officer chiosen by’ a society .
I « ., comstituted under a:temporary-Act, and confirmed by, the Do
v . . ... 'Common Council, After the expiry of the'said-Act,the duty o
o alesso s v perforimed. By the officer originally appointed by the,Crown. =~ . .~
- Inspector of Weights and Measures. '~ *© - .- °© T .
' '~ Clerks'of Markets,”* "+ .. " L S T A
‘Buperintendent of ‘Watch and " Light, and his Deputy, “under' a' provinéial‘Act”since '
S b e expired, IR o Mo TR e '
*Clerks of the Peace; High Constable.— District” officers. = | Co o
Harbour Master and Superintendent of the Cul-de-sac.—Appointed by the Crown, but . R
e * acting under the, direction of the Quebec 'I'Zinity-house. o o
v . Officers appointed byitlge Common Council. .~
Ca { ‘ ' &4 ' S
. Mayor. . L ey Do
+ Town Clerk.—(This office’ was not filled by a lawyer.) L . .
‘, . 'Road Treasurer.—Acting as treasurer to the corporation. o
Law Adviser.—None appointed in 1835, ‘ J e ‘
Notaty, ' ' ‘ T , L ) .
(Clerks of. Markets,—Two, for new markels opened during the period of incorporation, :
con ; but not recognized by the Crown.” . R
‘ . ‘Inspector 'of Beaches.—Under a temporary Act, now expired. Co e
Corporation Wardens,—Six ; for enforcing sanatory and other regulations 3 and inspecting
z ‘ n streets and public works. © IR o |
To the foregoing list may be added, ’

The. Assessors of the City Rate.—There are five, .who serve

gratuitously, and are selected 3
< by the magistrates out of a list c

of 15, presented annually by

‘ , ‘ the grand jury at quarter sessions. Parties assessed have the
o - o - right of appeal to the justices at quarter sessions. ’
i < . ) . o s I,
L o Puntic BuiLpinas. b e
LR T n | it

. No town-hall or other building for, corporate uses in Quebec or Moatreal. The,Quebec
*Council held its sittings in a house rented for the purpose. The Montresl Council met in
a room in the court-houge, by permission of the justices. ‘ o

h

[ v - A

REevENUE.

- The sources of corporate revenue in both cities were--
, _ Assessment on real estate. Lt
Lo Taxon horses. .~
Poll-tax, being composition for statute labour. ‘ :
Tavern and other licenses, o
) Markets and stalls, L : »
‘ Municipal property. . :
Te Fines, penalties and forfettures, ** ‘ : .
‘ Subscriptions from parties desirous of improvements. <

. '
N '

‘
1

-
'

WA tat

QUEBEC. .
v E)

By o rather complex statement from. the road treasury, Quebec, it appears - that the

~ amount of revenue raised in the city from the'1st of January 1833 to the g1st of December
1837, was 27,505 L. 13s. 6d. . . : o

The expenditure during the same period was 27,8791 gs. 10d. OF this ‘expenditure,
‘ the charge under the head of salaries to officers is 4,362 /. gs. 3d.

Amount of debt owing by the city, up to Seplember 1838, 1 92l 4s, 3d., being money
expended in the purchase of ground for opening and prolonging streets, and in the con-
«struction of wharves iii the St. Paul’s-strcet 'market. ‘ o .
.+ Amount of unpaid assessment, and reut of stalls for the year 1837, 1371, 165, 5d.. N

{
[

cobwt ' oo J - MoNTREAL. . Sl

oMt

. L Total amount of city ‘revenue from the 1st of January 1833 to the 15t of December o
o 5“183;, 31,406/, 5s. 24, ‘ ‘ Loy
B E

i

i RS
AN e

“The road treasures’s statement.shows the proportions in which the various sources of’
. -Tevenue ‘contributed to the city fund. - R po ‘ T ANPSEL oy
| " ¢ L . |
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SraTeMENT showing 'the ’vappus“Sdgirces of the . ANNUALREVENUE of Montreal, for the
" RS - Years 1833, 1834; 1835, 1836,'1837. 1 e

P \ S . [

o - T A | I R
N A 1833, .| 1834, | 1835 1836¢. .. |' 1831 . .
O e s d e s d ] s d) £ s A s de
Assessmient on property [ 2,08 ~ - 3,049 1- 6 |3,511 3 9'/4048" 4 103879 16 6
Tax on horses' - " = | 32715 = | 307 2 617337 2 G| 371 § = 815 ‘= - |
Statute labour.money' | 152'10 - | 144 2 6 18 12, 6} 162 15 - 87 2 .6,
. Tavernkeepers - -| 32 - - | 818 = ~| 882 = - 412 .= =] 5081w
Grocers' -, - -l- - -| 292 - =] 284 ~ -| 268 - 168 - e
Rent of butchers' stalls | ‘247 17 6| 481 16 8| 395 14 =| 378 5 - | 366~ =~
Clerk of the markets - [ 131 7 4| 213'10 2| 203 19 7§ 203 18 43| 339 17 1
Rent of municipal pro- |-~ - -] 8 - - g1 5 - 88 5 -~ 86 10~
Ciperty. : - . . a2
Fines .., ~" - | 8, 2 6 39 - ~|. sg1z 6 23 15 - 5817 6
Arrears collected . ~| 142 19 - 89 3 6| 250 g 6 58 6 - 14 15 ~
Balance in hand -{- EERE = -l 17017 1| 144 - 31149 - 9f
Loan of money - = 11,000 =~ - 500 = ~1I-~ -, =]1007 12 11 200 = ' -
Sale of old materials - |- - |- - 7" 2 7 6 26 6 3
Amount of publicsub- | - . < | 100 - - ,
scription. ' , | ‘
Waterworks company, - 16 7 6 \
in lieu of repairin B ! '
streets. : N : o
Pt £015028 11 4 (6,233 4 4 [5855 3 11417187 6 2 |7002 19 4

TIL Amount of expenditure from 1st Janmirj 1833 to 'g1st December 1837,
29,3114 19s. 9d. ‘

1V. Craims against the City of Jlontreal up to 31 August 1838,

x £ s d , ‘
John Bowers® - - & - 500 - =~ | withinterest - | from 4 August.1835.
Tabrique of Montreal + - - 750 - = | without interest | from 26 April 1836.
' Hon. John Molsony - - - | 5250 - = | withinterest - | from 20 April 1836,

Hon. Pierre de Rocheblave - - 120 ~ - |- ditto - - | from 2 June 1838,
Augustin Tulloch = - -« 120 - -~ |~ ditto - <. - gitto.
Moses:Hayes - -~ - - 79 - 6 | without interest. | .
Henry Jackson « - = ' - | ' 44. 6 G |- ditto.
Montreal and People’s banks 1,500 - ~ | withinterest - | 10 August 1838.
‘Thomas Philipps - = - 75 - =

£ 8438 7 -

* This loan of money was contracted under the sign manual of the mayor and seal of the city corporation.
The creditor has not roquired the amount, but only the interest, which has been annually paid to him.

+ One instalment of 100/, has been paiti for the year 1837,

{ This debt was contracted under and by vivtue of 6 Will, 4, ¢. 7. 'Mr. Molson having expericnced somo
difficulty relating to the payment, has instituted a law-suit ageinst the magistrates, which was pending
court at the date of the retarn. , x

The various sums due to the above-mentioned claimants were expended in enlarging the new market, ,

tunnelling the little river, and improving the streets.

MUNICIPAL DIVISIONS.
QuEznEc.

OF theten wards into which the city was divided, four were allotted by the Act of incor-
poration to the Upper Town, two to the Lower, and four to the suburbs. ‘

* MONTREAL, L

To the city proper were allotted two wards ; to the suburbs, six; returning 16 members,
less by four thun-Quebec, which is inferior to Montreal in wealth and population. (
In this distribution of wards. no sound governing principle is discernible ; nor, indeed, -
~ principle of any kind. Had_aggregate population formed the busis of the division, the
- Upper. Town of Quebec would have had a smaller, and the Lower Town a larger share of
. the:municipal representation ; for accarding to the returns of 1825, the population of the
Jatter was 4,187, and of the former, 4,445. That the influence of property wag not regarded
in'the warding of the cities will be seen by referring to the agsessments for ihe seveial
. divisions of éach. oL o : S L '
: L ‘ o : -+ ' -GENERAL

i
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. VARDS | : MEN, . | WORSES, | nt24per Cente | .o il
i : ﬂigct , SE JC‘TION. " ik 99 6 |- at TarGds ';w{ Co e ) HTO‘TA:L.'.‘ 'J
- tagit Section, L ] ., | Annual Valve.. o '

il I 7
SRR

i 3 ' ! ' f v coy - ¢

T R . ‘.:,‘ £ s d) £.5 df £ snd| g ‘s.u:i.i
" Two Wards - | St.John and St. Louis | 101 12. 6. g5 12 6| 2305 6" 427710 6

B
A

. ¢ [N S suburbs- ' Lo . BN A TR ) ! Jese e e Tt e
,Two-Wards - | St.RochandSt.Vallier | 75 2 6| %8 15 -} 319 1 .-} 472 18 6
- Vo w“rLsuburllzs.r " o t o
. Two Wards - | Lower Town. - - 8g10 = 15 ~'-= 55 8 6/[1,050.18 6
- Four Wards - | Upper Town- - . -\ 67 2 6| 5517 6 899 - - 1,’122 -

o Grasp Torars - £, 333 7 6 245 5 - 2,503 15 - |3,082 7?

Cy } |

“Of this assessment, thie amount actually contributed in 1837, from each séction, was— '

W L ‘ b L s d
From St, John and St. Louis suburbs - - .- - - - -1 39585 -
» St. Roch and St, Vallier suburbs - -« - . < <l 451 10 3
» Lower Town - e === = - . - 3081 3 6
» Up:Eer Town I S S I R R I 6 E SR AN <}
: xcess of city contribution over suburbs - - . - -J1295 15 g
. «Excess of Lower Town contribution, alone, over suburbs - -] 184 7 o9

+"The Montreal “ assessment” for the year 1837 qmounied to 4,801'Z. 4. of which 4,2811 lgsf
was,actually collected in the subjoined proportions from each section of the town. ' " '

Acruar Conrrisurion from each Section of the City of Moatreal, on the
Assessment of 1837,

EN, HORSES Eyamros
MEN, RSES, at 24 per Cent,
SEC ‘T ION. at ‘2 a.»(id. ot 7s Gd. Annu:lnvnlue. TOTAL
: ‘ £ s d £ s. d. £ s d | £ s =fd.iv
City j Eost Ward - - 20 10 - 3315 - | 1,197 14 6 1,231 19 6
Proper| West Ward - - 20 2 6 27 1§ = 977 6 - 1,025 3 1
St. Lawrence - - 812 6 49 10 ~ 304 17 6 £ - &
St. Antoine - - 25 = 27 15 - 165 6 - 195 6 -
St. Louis » - - 14 5§ = 4112 6 260 11 G 310 g ~
St. Mary ” - - 15 = - 48 15 -~ 252 12 6 316 7 6
St. Anne » - - 2 7 6 33 7 6 346 6 - "398 1 -
St, Joseph ,, - - 4 - = 46 10 - g5 2 6 | 35512 6
Graxp Torats - £. 8 a3 6 315 - - |38 16 6 | 4,281 19 -
City Proper . - - - 4012 6 6110 - | 2155 - G 5,257 3 -
Suburbs - - - =], 4610 - 253 10 = 1,724 16 -~ 2,024 16 -
Excess of City Contributions over Suburbs - £. “ 232 7 -

The inferiority of the assessment on real estate in the suburban divisions, as compared

with the main part of the cities, clearly establishes the fact, that in apportioning municipal

Tepresentatives to the different seqtions of Quebec and Montreal, the Canadian legislature
did not proceed upon the basis of property; nor assuming that the proprietorial qualifica-
tion was a soutid and liberal one, instead of being (Fhrtia and narrow, does it appear that
the plan.of warding adopted in Quebec was justilied by the number of qualified voters in
each ward, =~ =~ s ‘ ‘ v ‘

We learn from the assessment: books that the number.of rated proprietors of houses and
lots'in. the Upper Town of Quebec, is 221; in the Lower Town, 265; in St. Jobn and St.
Louis suburbs, 3435 ; in'St..Roch and St. Vallier suburbs, 473. Now, had the distribution.
of the waids been reguluted by the number of assessed proprietors, the suburbs would have

formed: at Jeast six ont of the ten, whilé the Uppér Town, even had the wards been increased.

to twelve,’ would not lhiave been' entilled’ to more than: two, under the same standard of

qualification. ' N ‘
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' .. Britishpopulation. on‘thie'part of the ‘House of Ass€mbly;

© . in'passing the measuré of incorporation throfigh-thar House. " In consequenc
7 dizingihe Upper Town at the expense of the. Lower, the'four wards in the forimer’
.+ .. lonlya mdckery of populdi constiliéncies.. " The, assessment  baoks; show that- the'who
the proprietors: qualified to'vote for. tlie ‘cily council amount to-‘about 1,302 ;o which’

v
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Uppe¥ Town wards ‘an’average electoral body of 55 and! a' fraction;—
v LR g 1 ‘ -
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or’of those. who wereinsten
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use.

belong: 1o the: poorer fsuburbin population :*after. 'deducting from"lie’ remaihing486 J
he> " M rdréAmidin O IEASERT P Ty o UEELEYR 3 < sla tig ey m@dhr 7 ‘ -
265,‘Lowgrﬁ'l“ownje‘lec_tqrs’to,bg istributéd between two wurds, there ig left for each of,the,
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R LEr®a e o IQUALIFICATION OF ‘ELECTORS. e ‘
" CAPITAL and population are the wants of a colony like Lower Canada, and it must be the
object of ‘an enlightened policy to encourage, their introduction, by.an ungrudging  partici- -
pation of the rights of citizetiship. - In the towns, 'especially, every inducement should be
given to the settlement of wealthy, enterprising and. industrious strangers, The municipal
franchise selected by the Canadian legislature was calculated to .have: anreffect directly~

+
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<ot Unablejthen,to discover.any guiding principle in the warding of Quebec arid Montreal, it s -
¢ .. difficaltto resistlie conviction;that the comparatively'small'sliare of représentativeinfluence ' *
R given‘io the'Lower Town;lof,‘Qq‘g’(bgcjand'_t_l}g;_(133).)3;l?.rop‘c;g‘qt,‘MI[&{I}?‘:]Eu‘g@],l‘“‘qlg,.eLL,.’awdg«‘isv“tqhiéﬂy;T R
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_the reverse,:inasmuch ;as, being vested exclusively in- the possessors. of- real ‘estate, it con- -

T

. classeés have always been recruite

Assembly had any other motive.in fixing the munici

the ascendancy to the Franco-Canadians.* |

itself was'cxtended to the occupiers of

s

l o ; e . ¥ J‘ o e ”r,y,“.,f.,yl“au.j(' o
" By the Constitutional Act, the prmleﬁe‘ of voting for members of the House df.:Assembly
ouses paying a yearly rent of 101, sterling) yet'the

ferred a monopoly of local influence on the old race of settlers'to the prejudice of themew; |

and thig; too; in places depending ‘on trade for,their prosperity, and wherethé commercial -
¢ 5 from without.” It is hard 10 "believe- thut-the:House of

pal franchise. than.the-desiréto secure

very same class of tenants, who were chiefly British, were deprived by the legislature which’
this Act created, of a voice in the municipal elections. And that the municipal franchise.
adopted by .the provincial legislature-afforded no correct. test of the degree of individual
or sectional intérest’in the judicious management 'of ‘city affuirs is evident from the assess
ment returns, which show that 816 suburban propriétors of Quebec, having eight represen-
tatives in’ the couricil, 'did not, contribute.so much annually to the ‘corporate fund, by~
1841. 7s: 9d., ‘as did the 265 Lower-Town proprietors, having no more than’ four represen-

(R
;

tatives, . | -

.+ 1 Poor and ignorant Canadians are the proprietors of houses and lot
assessment value would rarely be.less than 6/ ; and while the proprietorial franchise tended
C to give such persons an undue influence in the urban government of the province, it had the’ '
effect of excluding persons of wealth and intelligence ; the very best depositaries of colonial
municipal pawer. Nor can’the authors:of “this'invidious and deceptive franchise uphold it
on the score of its popular operation: Had the possession of the ef

"

s, of which“the yearly

ectoral right been con-

ceded. to the'single class of occupiérs;qf;hoq‘ses: assessed at the annual value of -10l..
sterling, it ‘would have been more extensively as well as more equitably distributed.:

Take, for example, the comparative amount of proprietors an

. assessed as before in the city of Quebec.
y N .t -

v

f .
‘

‘
.

d - occupiers of houses

'

R

' .
u

o " SECTION.

DA

Proprictors,

Occupiers.

£ ¥
. Increase and Diminution.

St. John and St Louis

ohn 343 182 | Less by 161,
, ‘ suburbe, " ) . . S )
: «St. Roch and St. Vallier 473 300 » 173, .
' suburbs. o . ‘ . ‘
Lower Town - - ' -| 263 489 | Morc by 224.
Upper Town - - - 221 510 » 280
: Tomns- "= =1 1,302 | 1,481 | More by 179.

i

'

ﬁéhtal; ‘:‘»} ’
) LN
aggran=" |
ontained . .

whole of

'

o -

816,

. Thus-

§

i lx‘LULl‘) r.Canada, Toronto has been mxcdgssfduy incorporatéd, and . the mimicipal franchise of that éity g

is, by the Act'of Incorporation, vested ¢ jn- such male inhabitant frecholders withi

elections shall bo holden, ‘or the liberties tlieréof, as’ shall’ be?possessed-ot the time'o

frechold ‘or.as-tendnt for. @, term of years; vrifrom year: to'year, o

ward or libertics ;" Vioyided always, that n portion of o hvuse in whicl: ~ny inkiabitant

holder, and not‘as a boarder or lodger, and having a distinet communication with the

" glwll be' considered w dwelling-house williin .the “meaning, of thig clavse.”

, 8. 39),:the franchise'was* altered, and the right of voting restricted: to

‘ tenants for a term'of yoars, or from yéar.to year, of o town ‘lot or dw

of ten'pounds.

'
»

n thie ward for wliich the ,
: > of the eldetion, cither'in*”
o town lot or dwelling-house within the said " .
shall reside o4 a house-

the street by an outer door, -
.« By a'subbequent.Act (7 Will. 4,
ossessors, cithior in fréchold, or.as -
¢lling-house. rated at the yearly valuc

a4
=4
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= Thus it appears;;that-by' conferring municipal electoral rights'on this class.of substantial -, . :

| occupicts, in' preference, to'asséssed ‘proprietors,ithe constittency: of; Quebec (which would:
be open to\constant.increase, by (néw settlers) would at once receive an addition of 17g'voters.. =
But thig:is notall:, it.will be found; on referring’to the: assessment  returns, that-the substi-

*“tution,of occu piers for proprietors would bring the electoral strength of the;municipal divisions |

© into/limits proportionate 1to 'their. respective’ sectional, contributions:to” the: local revenire.

. 8t::Tonis! and:St;: John: suburbs, which, contribute! the least amount, would have fewest .-
c“;xli;liﬁéd}vq‘t;é‘::s",’*&nd;jof'ﬁ‘c;ou‘rsé ought:to have fewest wards. ‘The Upper.Town, which'pays

' the largest assessment,” would: furnish the most numerous constituency ; andithe remaining

divisions, according toltheir proportion. of .the public .burthens; would ‘obtain’their-share :
of influence.” ’By. a,new and just municipal division, the number, of ;wards should be"sp. :

- limited'as'to ensureiconstituencies:large ‘enough to make what might deseive to-be entitled '

a popularichoice;iand-at 'the-.same time afford their-due weight and influence to the T

‘heaviest tax-payerss s Lia et O T

In the city -of Montreal, the ‘enlargement of the municipal constituency, by.transferring

the franchise from proprietors to the aforesaid class of occupiers, would be still more impor-

'

T [ RN

-tant-than in'Quebec,” - . - Co

P O A It e T TR R b R o, -
St 4 : , i . o . ' o '
. "ff g SECTION. Proprictors. | Occupiers, '|  Increase and Diminution, '
'.n”‘z%",\i Loyt N b t v 1 T ’ ‘. .
East Ward, - - - ©138 ) 412 | Moreby 274.
. »'West Ward:' -, = ! |, g3 - 365 9 272, ..
- StoAnne’s Ward - - 130 215 ” 85.
. St.Joseph ,, - - - 250 278 » 28.

. St. Antoine ,, - - - aimn ' 200 »w o+ 69.° '
St. Lawrence,, - - - 296 435 ” 139 S
oSt.Louis T, -0 - - 183 452 » | 2069. ' v ‘

- 'SteMary' ", -, - - 232 402 » 150, 0 T
| . Torars - - -'| 1,453 | 2,759 5% 1,306, o
¥ H vy ) ‘ ) T N N ! ) *

Y
'

The constitaency of Montreal would thus be nearly doubled, the greatest increase
.accruing, to the egst.and west wards, which constitute the  city proper,” and pay a larger
share of assessments than all the other wurds combined, and are particularly devoted to the

commerce on which the town depends for its prosperity. A
LT R ey oy !
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i~ QUALIFICATION OF MUNICIPAL COUNCILLORS

o . :

For a seat in the House of Assembly or the Legislative Couucil, no qualification what-
ever was required by the Constitutional Act, By the provincial Act, 2 Will. 4, ¢. 22, the

* right of serving on grand juries of the superior courts was extended to accupiers of houses
in Quebec and Montreal paying a yearly rent of 6ol., as well as to the owners of real pro-
perty, producing an annual return of 25/ A like qualification, but to a less amount, was
fixed by the same Act for the grand jurors at quarter sessions. By the Quebec -and Mon-
treal statutes of incorporation the qualification was restricted absolutely to the possession
of real property to the yearly value of 221 10s. sterling, clear of all incumbrances.

There are two objections to this qualification ; first, the impossibility of ascertaining
whether it be actual or nominal; second, its tendency to exclude from the management of
corporate :affairs persons highly competent to conduct. them with .advantage,. viz. those
whose capital is embarked in trade. ‘

Under. the laws of the province there is no way of arriving at the knowledge of ythe
incumbrances on real estate, so that an individual having ostensibly a 257 property quali-
fication, may, in fact, not be possessed of an annual income of 25 pence. The municipal
representatives of Quebec and Montreal were not required to swear to their qualificativn.

‘Owing to the aforesaid defect in the provincial law, and to the unimproving and unsiuble
system of general government,most of the British engaged in trade have been deterred
from the purchase of real property, for lack of which they were inadmissible to the city
councils, however wealthy, experienced or enlightened they might be. Nothing could be
more-sliort-sighted and illiberal than to frame laws for establishing municipal institutions
in such'a way .as'to give an undue preponderanceto the class which was wholly unacquainted
with the working, of these institutions by excluding another class whose social training in the
‘niother-country, had \made  thém famiiliar with' “théir, operation, their objects’ and their . )
advantages., /And wliy was a tenancy qualification, recognized with regard to grand jurors
by the Canadian legislature,” vverlooked with respect to the members of a municipal |

'
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THE property vested in the:corporation of Quebec.was comprised: of markets;: St.«Paul's
wharf;and-a small-lot ofi:ground: opposite: the custom-house, : granted:ito the city by the
Crown:::The!markets:were established by provincial ‘Acts;. one for:the,Upper.Town; one
for the:Lower (St.erdul?’s-streét);Jah" . one sfor»the..St.-Roch’s suburbs: 1 .The:last:.has .not
succeeded.” There'is-also'a hay-market. v i-¢ ~wsor e by - e wles el geone
7 v The principalunarket:is:in'the Upper-Town. / Mr. Thomas A.kins, clerk:of. the-market,

' (who is-also’the ingpector of .weights and meéasures, :at a'yearly salary. of 140l.),-.stated :to

_.thie commissioners,'that; in additionto his salary; he was entitled to.weigh-house fees ;. but
these had been'reduced almost to nothing by a;regulation which-permits the buyer'and seller,
‘when 'both ‘are consenting,: to.weigh commodities where they like, "“There are 18 stalls
4n the market,: which let, on an average,’at.from .two: to five dollars . a year.edch..; They
reilet:annvally by auction. The revenue ‘from them is- diminished, owing. tu;the great

" -number. of :hucksters; who pay no rent, and only 5. a year for license.:..These hucksters
advance the price 'of almost ev:ry article for sale' by forestalling. Mr. Atkins has recom-
mended’the magistratesto raise the charge of a huckster’s license to:54, iyearly,, . .-

e

' ' The chief business done-in the -St.«Paul’s market is-the:selling of.hay, which has
been*removed :thither from the Upper:Town. The.old hay-market does not, at.present,
yield any revenue; -but the-magistrates are said to entertain the intention of erecting
new stalls upon it, which might be made'to pay well.. ... . ., ‘ .

The general returns from the, Quebec markets might be considerably increased.... A
1rifling 1ncome has'been derived from St. Paul’s wharf, L . Lo
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. Besides. markets,’ xhe)co::poration.of: Montreal had no property, save a Iq‘ptiﬁ;i{i;n. con-
'taining about,4o acres ; returning no revenue, but capable’of being ‘advantageously  dis-
posed, of.in.lots, . ‘ , ‘ W e T

Four markets, exclusive of a hay-market, have been established, under provincial Acts—
the new market, St. Anne’s, Pres de Ville ‘and”St. Lawrence markets.” ~Little, ‘if any,

‘business is done, except in the new murket and St, Annels. ., " T
.. The.new market belongs.to the city, and, is the miost frequented, Its returns are good,
.in propartion; to the original outlny and 'yearly expenditure. R N

t. Anne’s market is under the management of trustees. According to'a statement
furnished by their ‘tréasurer, Mr. Thomas Blackwood, the claims against the 'tiusiees

remaining unliquidated on t!xe 15t of September 1838, amounted to- - ‘£.19,057 45

'

Viz. Money‘b'or;owed L L4 . o e o o £i13776013 4
' ' "Balance due to tradesmen for erecting the market-house, &c. - 773 6 4

i

s l'qter’est of money upto June1838 - - ' - - <« . 4507 4 O

. I o

‘Recetprs for last Three Years : o

ol £ s d.
» "' From ist July 1835 to'30th June 1836 - - - - = - 725 9°11
‘ » .15t July 1836 to 30th June 1837 - - - - = =" 612 2 g
.. 3stJuly 1837 to goth June 1338 - ' - - - = = 485 ‘|‘1'1 8
. , . | Exvexpiture for last Three Years: o
From 1st July 1845 to geth' June 1836 - - =~ - - - 269 2.2

, 15t July 1836 to joth June1847 - = - - - - 24017 9
sy 1st July 1837 to Both June 2638 - - - - - - 253°8 9

' [N LRS! ) ' ¥ * ' s !
. . The . officers.of the market are secretary and treasurer. (one person), at a yeatly salary
of 251.; clerk, at a reduced salary of 50/, ; und constable, at a reduced salary of 30l

' J ¢ I .
s 4

'DIGEST OF EVIDENCE RESPECTING THE INCORPORATION OF THE
~ CITIES OF QUEBEC AND MONTREAL."
| cro QUEBEC. ‘ ey D

. Edward Glackemeyer, Esq., notary public, justice of the peace, and formerly a member
of the Quebec common council, being examined, expressed the opinion, that the powers
conferred upon the councils of the inccrporated towns were too limited. ' With"an-in-
adequate revenue for, effecting necessay local improvements, they were destitute of
authority 1o raise an assessment. . Thére was and is no public supply of water'in' Quebec,
and - the wafeh and light fund was, insufficient’ for' the' proper.-accomplishments ‘of: the
objects to which it was appropriated.’ The expenses of. the fire department were' defrayed
out of the * road’ money.” There.wvas. no ‘municipal property, except'the arkets, a
wharf, and a small lot of ground, worth perlmp{s‘ 1,0000.' or 1,200L All the wharves are
private property, with the exception of the St. Paul's (city) wharf, and the King’s ;1‘ llhe
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loaﬁgh\ejpuri;bsesif.of government.-: -The;Court' of King’s Bench, . =~ . = 7
delayed for:six:months the: grant: of its sanction . the market Tregulations framed by - ‘
. the ‘Quebec; common' council.” When-the: Act ‘of ' Incorporation last. expired,the ‘same
court refused . to, renew its sanction to these very,regulations.when .applied: to by the ‘
magistrates ; and the markets came ‘again'under the old"rules, which'are_unfit for -the |
pretent state of jsociety inithetown.. ' o ) "y v i G W s gt B ‘
- It was' desirable that’ there. stiould be a comprehensive municipal ;administration; in~ '
| cluding, so:far, as might’be:reasonable," every-institution:of a municipal.-character;-and -
invested with power-to"appoint'all ‘corporate officers," license public-houses; &e. &e. 1
A daily police court is much wanted: for the'summary® trial: of  petty’ offences, and
breaches of inunicipal Jaw:. ‘Atprésent’ it was ‘sometimes difficilt 1o procure.an attend- -
ance of magistrates, ‘those unacquainted with:law having’a- disinclination ‘to:atiend. , -For ’
this;:among ‘other'reasons; it was ‘expedient that a paid: professional chairman should. be
appointed to preside at quarter sessions. | T T s
%A change 'might properly'be made:in the ‘municipal- franchise, by 'adopting. the city
franchise ‘forthe"election ‘of members of the House of Assembly. ! This alteration; by
extending tthe:{right ‘of ivoting - to those tenants:who'paid‘a yearly-rent of:10/ sterling,
~would- increase"the'number of ¢ity eléctors in a‘laraer propoition than thesuburban.: - The
possession of’a'yearly clear ificome of ‘251, arising out of'redl property, appearedito’him
asufficient’ qualification for'a common councillor, and he cunsidered:it:just to exclude from ‘
the council all‘who were not possessors of a real‘property'qualification.” 1 - .,

A larger revenue might be obtained from the markets: if the rules. framed: by the cor- Co
‘poration were “again in operation. The: property of the Cul-de-sac, now vested in the ‘
Trinity-hovse, and comparatively valueless, ‘might, if transferred to a city corporation,: be
made’ productive, The wants of the public -under ‘municipal ‘government’ otght:to be - c
provided for by a general' assessment, when the funds raised by special, rates proved ‘
ansufficient. The existing' mode of assessment might' be improved, it being unequal,:
troublesome and expensive. An assessor was- chosen yearly 'for each of the five divisions’
of the city, and the consequeut inequality of assessment occasioned complaint’and appeals’
'to-the magistrates. There ought to be paid assessors for rating the wholé town uniformly,
and, instead of a yearly valuation, one in every five years iight pethaps suffice} =+ > -

The ferry from Quebec to Point Levi is an open one, and is under the jurisdiction' of
the Trinity-house, The only regulation respecting ferryage is a rule of the Trinity 'board, ,
that the horfse-boats shall start regularly every halt hour. : e

. Mr. Glackemeyer is of opinion that the Quebec corporation had ' generally afforded
- satisfaction to'the public, until politics were introduced into the council. The affairs of
the city would, he conceived, never be well regulated until they were again submitted to
corporate control.’ 1 ' ’ ‘ I

YA by

‘v

Elenezer Baird, esq., merchant-and a member of the late corporation of.Quebec, did
not think-that the ‘corporation had satisfied the inhabitants generally.. There was, in
fact, a contipual outery against 'it. lts character was - injured  and its usefulness
impaired by the introduction of party politics. . '‘One, instance to which hc alluded was o
the uncalled-for introduction to the council by Mr. (now  Judge) Bedard, of a letter
fron William Lyon M‘Kenzie. In addition to the objection arising from its interference
in_politics, the corporation was imperfect in its powers, not possessing the prerogatives.
of ‘an'efficient municipal government. It had, for example, no police court peculiar
to itself, nor any means for enforcing the .summary payment of rates, such as are
possessed by the corporation of Toronto, :

The British population were not fairly represented in the council. ‘This was partly

‘ owing to the partial provisions of the Act of Incorporation, and partly to' the supineness
of the British, who felt that they must, under such alaw, always remuin in a minority,
and, therefore, did not greatly ‘exert themselves to obtain admission into a body con-
stituted with powers so 1nadequate. The municipal franchise was'not an equitable one ;
it operated’ more directly agninst the rights of the British, than the elective franchise
for the House of -Assembly. ‘A uniform household qualification, say to, the extent of
10/, sterling by the yearly assessinent, wonld be preferable to « qualification bused
upon the possession of real property, which in the towns must tend to exclude new ‘ .
settlers and persons in trade from a share in the local government. The qualification
of common councillors was too low to secure the services of respectable men ; it ought
to be doubled, at least; nor ought it to be confined to the ownership of real estate,
which, in a colony under the ﬁench law of propesty, afforded no grounds of forming
a correct estimate of an individual’s worldly circamstances. ,

There were not sufticient funds at the disposal of the corporation, nor - were the

‘ modes of nssessment and appropriation the “best that might have been devised. It s
would be better to appoint permanent assessors to value z‘n\llV the rateable, property of K
the city at .reasonable intervals,~for, example, once in three years.” There ought to be !

a geueral '‘fund for corporate purposes, composed of the aggregate local contributions ;
and when ,a deficiency arose in providing for any useful object of expenditure, it o
should e supplied by.a.genéral equitable assessment. 'Certain taxes levied' upon shops .

and taverns ought nat. to have been specially set apart for "watching and lighting ;
nor ought. the foad, money to have: borng the expeise of the fire deparunent.  As'to
payment of fair local, taxes, people would, not object to it'if tlie extent of public accom-
.modation bore a’just proportion to; the outlay., o I

' In the event of the cities of Lower Canada,being, again’incorporated; the tawn countils

4 ¢
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-, oughtito-haveithe controlof the police, theifire dﬁei)érgmetilt‘ and-other branches 'of ymdnicipal L
. administration,” and*the corporate “jurisdiction “should: be-extended: 'as* faras high-water
. nark of the/StoLawrence, > 1 1T LAt Tl S b et i e gl 2
o - > The power-of “mpking bye?laws should'ibe ‘granied-to' the: councils ‘without ‘imposing ‘on
' " them/the" necessity- of -awaiting the sanction-of: the Court of King's Bencli;-~ Corporations
wisely constituted and ‘invested with- due ‘authority would be’of " tliesgreatest! advantage-
- to"Quebec‘and*Montreal. - /¢ V" -~ R S U T I T
. Tl qa?)"*f‘”"viv;‘}»‘l Vv B’y & (o AUIER PN L T LTINS g Mot TRt g {a:’ &
Rene, Edouard Caron, esq., advocale and mayor of Quebec during two. years,.considered
' the, power of 'the. late corporation .t0o circumscribed,. and its  revenues, too-limited,. for. an
efficient administration_of; city affairs.,, The road.suiveyor: and’ someother, officers per- -
forming cozporate duties were appointed by, the Crown, nor had the common'council even
v the power of ‘appointing the common counstubles,...In case of the:peace, of: the city-being
* ' disturbed, the mayor bad no inore right to interfere than any other citizen, (', iy | 7
.. The, corporation was fettered.by various municipal :laws, all of; which should'be:repealed
", ifathe, cities, are.re-incorporated,..and. the' powers. conferred, by .these:laws oniinsulated |
‘ authoritiés, together,with the appointment of.all: the, municipal officers,- should:be.given:to,
‘ wthe, coungils;  which..ought likewise to be empowered;to.frame bye-laws. without reference. '
to,the.Court of. King's.Bench or the executive.- The.corporate authority should. notionly
be exterided, but. clearly defined,; so as'to prevent it clashing with.the jurisdiction’ of the
Trinity-house..., Of course an.increase of duty, would:call for. a: corresponding increase in
the number of municipal councillors. . - TR
v A daily police. coust would be of great utility, provided there were, a, paid,;professional
magistrate. (who: might, preside,at.quarter sessions) to sit. with, and- assist. such unpaid
magistjates ps might,be in, attendance., The mayor. ought to be a' magistrate exofficio,
and be allowed:a salary, in .proportion to his_responsibility,. labour. and,;sacrifice ;of'. time.
‘Unless,;a salaty., were, given, it, would be difficult to. procure ihe, services of: quulified
'personsi; .there being but few who could afford,to spare.the time requisite for.the discharge
Qf the Oﬁce-“ . TS AR . . ! T ¢ o ot [
Triennial assessment appeared to him objectionable, owing to.the, frequency of remova
‘and the fluctuations.in the value of property.. As to.the imposition of new taxes, it.would. .
probably, be complained of at, the outset, but the public would become reconciled; to. the = -
burthen, when it had Leen succeeded.by improvements of obvious and:general, advantage.
With respect to the franchise, Mx. Caron.would not.object.to confer it upon tenants who
pay.a yearly rent of 252 and.are assessed. for municipal purposes, but he would oppose the
-admission ‘of any 1o .the, town councils save: those who possessed . a, qualification.in . real
estite; .and. the former;one he conceived to be, high enough. for, a fair. popular choice.
According to_his view, mere tenunts, as their residence might be only temporary, would
not have a sufficient interest in the welfare of the_city. If they wished to enter the cor-
poration,'they: might purchase property‘and stand upon the same footing as others. -

A ey} P h -
S eiE, A LAt I

1

oy .

- ]

" v '

PSR

i
\ A [ L] 4

' I ¥ [ [ AR o

John Malcolm Fraser, esq., merchant, and a commou, councillor 'of Quebec, during the
three years of its incorporation, was of opinion that the conduct,of the council had not:
satisfied the inhabitants generally. A portion of the council’ consisted of men’'of strong
prejudices and ‘inferior é%ucation, and, of the educated members, some .were violent poli~
tical partisans, . Their proceedings had at times been marked by, the introduction, of part
politics, and ‘the manifestation of an anti-British feeling.,, (Mr. Fraser alluded to the Jetter
from W. L. M‘Kenzie mentioned in-the evidence of Mr, Baird, and to,a quarrel that had ‘
occurred between the soldiers of the 7gth regiment and 'some of the inhabitants of the '
suburbs, concerning which the corporation had thought proper to make certain represent-

ations, ccusidered by the British objectionable in themselves, and irregular, as regarded the

T

legitimate exercise of corporate functions.) , ;

Mr. Fraser concurred in the sentiments expressed by the gentlemen previously examined
as to, the insufficiency of the city revenue, the necessity of a complete and comprehensive
system of municipal government, with the power of making bye-laws subordinate only.to
the law of the land, and the establishment of a city police court for the summary trial of
petty offences. He likewise deemed it expedient that a new. measure of incorporation
should include an impartial adaptation of the.franchise to the capacities of the citizens ior
maintaining a sound local administration, A corporation so constituted would, he believed, .
prove of undoubted benefit to Quebec, and he felt assured that the respectable pait of the
inhabitants would not object to being called upon to contribute to its support. |

L. T. Macpherson, esq., notary public, ‘considered the Quebec corporation defective in
its constitution, in consequence of more power having been given to .those who formed the
mass of the provincial population than they were capable of using for their own good. To
the same .cause might be attributed the failure of all -the popular institutions of Lower
Canada, 'Still the province stood in need of popular institutions ; but, to secure their bene- -

ficial operation, the qualifications of the elector.and the elected:should be 5o, clearly undei-

. stood.and so accurately definéd, as to restrict' the possession’ of power to, those who were
compelent to, exercise it for the, welfure of the whole. In order to promote this desirable
end, he suggested that in all Capadian elections, whether local or parliamentary, each’'duly
qualified ‘elector should only possess a single vote when more than one-representative was .
to be chosen..  The'eflect of this arrangement would be a more equal representation. ' He

; thought; also; that quorums, small in number, should be fixed; by statute,.so that the mino-
rity should not be deprived of the power of transacting bnsiness‘'When the majority .did not
choose to'attend, " Werc Quebec incorporated on' such'principles; it might, with/ safety to. |
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, :‘common? to British*corporitions.’ . But he held/ it ito be indispetisably necessnry ‘thiats the: - P
., GovernoF and Couricil should enact, and the Impérial Patliament render permanient; the pri~ | .
- mary laws for!the happy: goverament’ ofjthe, province; for.laws of! thisistamp;theycould -~ .
. Teverexpect to obtain ffom ‘any.popular provincial assembly, - Extensive: privateinterests. . -
_wouldfalwaysihave sufficient influenceto' thwart! comprehensive measures,’ however. conw: e
©.diciveiihose measures might be:to’ the public good, ~The prosperity of all British Noith, ' -
“ Ameérica now” depended ‘upon the remedies to be devised and “sanctioned: by; the: British. e
~Parliament, * At present, With advantages far' exceeding thiose enjoyed by the people ofan '~ L
. adjacent calintry, they saw their neighbouis  advancing in improved: institutions, arts‘and ’
" wealth; while they were poory feeble and retrograding, ' » =iy v T b e T
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, " Jaegues ‘Wiger, esqi, mayor: of Montreal during’ the: whole period: o'fgité"'iﬂcb}pﬁl'ratidn,
. tlien-held’and'continues to hold-the office ofiroad surveyor for the'city'and’parish of Mon-" ' . -
"+ treal} in‘which‘capacity he'was subject to the council, of which, as mayor he was'the'head.” . o
+ A-member of‘the council had’ on one'occasion’ moved that Mri-Viger; as ‘road 'surveyor, = . .
-should’report to. Mr. Viger, as mayor, how he had discharged certain‘diities of his'officel”” -
Mr.-Viger:stated to the commissioners: that little interest was'taken in the: municipal
' elections of Muntreal. ' The British party probubly. made no ‘efforts 'to gain adimission into
the council, as they could not hope to obtain a majority, else they might'have succeeded:in .
_yeturning more members than they-did. (The powers of the ‘corporation were tgolimited. . ' '~
““It had no’police authority, save over the night watch, which was-altogether ‘impotent for. -
the due protection of thetown.; The city was badly lighted, although a. yearly:sum- of
‘800 1,.had been.expended for that-purpose.. - R o A
“The:Montreal gas company offered to supply double the quantiry of ‘public lights for the ‘
same sum, but the expiry of the Act of Incorporation prevented:an.arrangement,: 'Had-the- o
‘Act been renewed, the council would have applied to the legislature for power to.conclude
* an- arrangement - with ‘the company. Since ' the demisé of the corporation’ in"1836,
nathiug:has been'done for lighting' the city, as the magistrates’have'nd funds to meet .
the O‘itla’y-{” [N po ‘ [ ‘u - ! " [ ‘ A A R RS A A '
ion to be effective for good should have powers more extensive than theformes

. poos

A corporati
one. ''The mayor and a certain number of councillors ought to be justices of the peace, ex
officio. : All mitters of common interest to- the-citizeus should be.placed.under the manage-~
ment of the corporation, and it should possess the unfetiered right of making bye-laws. I
might be advisable to_give.the council the power of appointing paid assessors, 'Therebeing '
‘ five'assessors for tlie city acting independently of each other, there are occasional complaints,

of inequality of assessment. The object of an_assessment.on real property is to keep up
the roads ; 'but the rate of sixpence.in the pound is notsufficient to maintain ‘good roads-in.
‘Montreal. . The city applied, at one timne, to the House of Assembly for a grant of 10002
in aid of the road funds. 'During the worst part of 'the year, from the 15th of November to,
the ‘15t of May, the duty of sweeping"the streets and clearing off the accurhulaiigns of snow ,
' and rubbish in front of the houses, devolves upon the citizens, who are liable'to a fitie for
neglect. ~ ‘ : ; L
Wr. Viger saw nothing objectionable in granting the municipal franchise. to_occupiers. of
houses fairly-assessed for inunigipal rurpgfses. A 251 real property qualification seemed. to
'him sufficient for a common councillor; but persons might be justly eligible who paid a
1ent equivalent, as a test-of property, to the qualification of reul esiate. L
The inhabitants of towns would ‘not ¢omplain of a larger assessiuent, provided the money
were nﬁplied to objects of general and apknow!edged utility, o L

The introduction of additional testimony would notthrow more light upon the working of
the corporate system in Quebec and Montreal. . With reference to the latter city it may be
remarked, that'the corporation satisfied the majority of the French Canadians, so far a$'its
administration of affairs ‘was concerned, ‘while by the British it was regarded with strong ;
dislike. ¢ o v LT :

f
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" 'MINOR INCORPORATIONS OF QUEBEC AND MONTREAL.

QuEnEc TRINITY-HOUSE. ‘

By the permanent Provincial Act 45 Geo. 3, c. 12, the corporation of 'the Trinity-house
was erected for “the better regulating of pilots and shipping in the port of Quebec, and in
‘the harbours of Quebec and Montreal, and for improving the navigation of the’ river
Saint Lawrence, *and for * establishing a fund for decayed pilots; their widows 'and
children, " *7 ne e 0 T o \ ‘ woh L
‘The Trinity Board, which 'is chiefly compdsed of respectable *'merchanits, consists‘of a Lo
-naster, deputy-master and five wardens. -The officers of the corpoiation dre a registrar and '
tr'et\lsiurep’(oue, person), harbour-master (one of the wardens), assistant bharbour-master and - -
-+ supetintendent of ‘the.Cul-de~sac (one persou), . superintendent of pilots. (a warden),and a
‘water-bailiff. , The'members of the board, as welY'as the officers, aré nominaledibyithe
Cl‘dwn-u w’ , \ Loy Y,;“ "\“ | ',w\ R C P ‘_"; , Y‘ ,“, . 't‘\l‘wl}ﬂ‘ R
“'The corporationis empowered.to make bye-laws and.enact penalties for the breach thereof; ‘

the fines exacted for viclation'of pilot regulations going'to the pilot charity fund ;7of the

VSTV | T pg ‘ ' ‘remainder, ‘ ,
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. " Tugr;local. government 'of ‘Three¢ -Rivers:is.administered: by’ the unpaid migistracy; whd-
. PR e f . - % A el UG ATMESTERE wrihad /ooyt - yddiutat £

“hold. .weekly sessions,“andfranie*sich ‘ police ‘regulations ,as'they“deem’ necessary.” But'©
destitute &5 theanagistrites are-of the funds' requisite for giving even: due’ publicity-to 2
o - their regulations,. they.are”quite incapable_ of enforcing them. | No police,’ worthy:ofthe '~ .

o ‘naine} is maintained n "the town, and:its inbabitants suffer accordingly from/thé inflax of
bad.characters; whoj expelled:from; Quebec.and-Montreal, resort to\T reeiRivers, Vo
A Fhm I ¢ | . Yo [T 5 kS
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.+ There are two_market-places in"the;borough, one of: which only is in-usé;\ These; "with .

a commorn about 500 acres in extent, under the mahijgeuient of a corporate body chosen < '
by tlie inhabitants; andi@whichisis productivetof-soine:revenbe,..comprise the 'wholetof

" the town ‘property.- Local improvements are pravided for by voluntary/subscription,ii#,
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The:municipal officers of Three' Rivers.are, a’high constable (of the district),:an inspector

' LISy it IR LIS : w374 ¢ s Setuile et AR oy
D ~of weights and.measures, and an'inspector of chimbeys. " The last two offices are;held by . ‘
© 'the same'person.. 0T L g s et T R ‘
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: ++ y1'"There,"as' elsewhere,-stipendidry: magistrates “ are -required. . The unpaid magistrates;. o
' ‘engaged:in'their private affairs, are difficult. of. access;“and as-the" same 'persons rarely - .-
occupy:the bench on consecutive days, the, public are*exposed .to the-evils-of contradictory. =

" Vol
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.. Owing to:a provision of the road, Taw, which forbids entrance into gardens, orchards, &e, |

; withoutl'the cousent of the, proprietor,’ the ' distiict grand-voyer is"unable,to.act in such .

) places’ 55'-@5&*’9. Rivers, and the improvement of ihe streets. s qdngqqqeﬁllj]:n eglected, i o 1
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A Town of Turee Rivers:—ORDINANCES and STaTUTES. © - oF T
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.(/SUBJECT. | Voume | Page, | Year. |  Reign. | Chopter. | =~ REMARKGE' . ')
' o S“' ‘e toa ' } iy ' [V SRE B , “ PRI IR n\\"',“‘K‘X«L)SK“’J}‘N‘ s
Accidentsiby fire “ < |' Ord. | 33| 17 | Geo.3..| .13 | == Provides against/the, same.
. REAIY! AT P N P « . .. |.in Three;Rivers,. Quebec: and
I N ‘ _ | Montreal. " ;. L
wogrmt St ey o389 1801 a7 1) Amends foregoing ordinance.
Cownt n e 18 | Ue | 3 Wil g [ a5 7| - - Establishes fire society in
DS AE AP S DR ‘| .. | the same, suspending, so faF,
Py i EEPEEY I Soporeoote " the twio'ordinances till 1st May® |
Lo . ) Yo T N o i ‘l‘ fe Lo k18'88. G sh e "’:”:’*Ti [R1 DX
. 't N, B.—Since1st May'1838;.
" : ) _ | suspended 'ordinance again’in""
G ‘ TN P N P R I 1 (- T B SR N
Police . - . -l 9 86| 57:|. Geo.3 16 | - Provides. for regulation’ of~
Tt s fowr wdnss o oo ns ee| oy | policein Three Rivers, Quebec
$ v v v el oyl o e L e | 80d, Montreal,, former., Acts,
: A o having expired on 1st, May
X o ‘ e ‘ 1816. Ch ot et e i
Common ~ 1" 3 6z ] 41 " 11 - - Authorizes inhabitants to'
' ‘ N g ‘ Y ‘ . | regulate, ‘concede,” &c. ‘&c.;.
o CR ‘ K common. = ' " ’
g e e e 4 176 | 46 » 7 | - - Remedies informality "in '’
Co ‘ L ' ' | carrying foregoing Act.into
, ‘ ‘ , effect. . R M
p e = e 9 38| 57 o 8 ' | - - ‘Extends provisions of 41:-
o ‘ Geo. 3, ¢.'11, to surveying
D X K ‘ and defining of the same, * ',
s e e -1 .11 324 6 Geo. ¢ .24 - - Extends power of conced-
‘ ing, and gives 'power  of ‘ac-
, quiring portion of jesuits’ es-
: ‘  tates. S |
Markets - - 10 | 668 4 » 29 Establishes two markets. . '
Wharfingers - | 13 58| 2 | Wilg | 33 |--Compels them to advertise
: C ‘ unclaimed goods till' 18t May
’ ‘ * | 1834." “Continued, ""without "~
oo \ ' . amendment, by two subsequent
‘ ' \ ‘ | Acts, till'1st May 1840."
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The Assistant Municipal Commissioners have now concluded their exposition ‘of.'the
state of Lowér Canada, in regard to the various branches of local administration. falling
within the scope of their inquiry. In. framing this portion of their report,. they have -
aimed at giving a succinct statément of facts, in terms_so clear, and with an arrangement
.80 precise, as’ to be easily.understood by persons.unacquainted with the domestic history ‘
‘ and’usages of the province. The result.of the inquiry shows the total absence of ahy
efficient or uniform system of internal government. From the passing of the CdnstitutioXul ,
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o prevementapattifiom those, whichare sure: to, sccompanyeonimerce and emipthtiog ¢
:; - The representative chamber of the’; rovince'tried its hand at every thing,"and-constructed” .« . '
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'FOR'LOCAL ‘SELF-GOVERNMENT IN LOWER "'*':
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. «“THE only machinery for:the, working of ajplan-of municipal government: in the!province,'-
is.to.be found;under. the operation of:( e:road.law and collateral'enactments, ;' '} fpa
- "":Under!; the /actually fexisting roud law, there are,.or may-be, in’ every:parish: or; townshi P
CL n|H,e4‘p)opglq;}y;g{lgg;gdﬂ,;ofﬁ,ce’r“s ((overseers of blgbwaysj),\,,gctjng:separatglyf"{n‘;aghmgny,y,dig-'» '
tricts, “and collectively for the, whole parish or stownship; and, under  the, ‘expired | statute,:
5'Geo. '4,c. '3, there 'wére, or might have been, 45 officers of like authority, both ‘separate "
' and collective:, To'each of these popilarly-elected officers Hria"éégiéfféd‘Hﬁ'iiééfﬁﬁiéﬁ’x'égfdi?g’ ‘
. forstheir due performance &s ‘much of éddcatibh’lfdﬁd*intélligéﬁce“as’l'ar'e'"r‘etiﬁii"e‘d{ for the' "
' execution of most.of the ordinary ‘duties' of iﬁﬁhiﬁi'f)‘iilfélidi'acter.".‘B“y"’elé‘éting' two'officers’
from, each subdivision of a parish oritownship, and distributirig between them the executive %
functions; for; each’ particular. district, and at-the ‘same. time, forming ft(he;{,v‘ghplppiﬁt'p;&ﬁg a o
; co!léﬁ:t,i'vfg,hg‘ginéil,‘ﬂg,,tolérablyg'ePﬁ‘cjgéht municipal body for ordinary ldca]*bigrpo*sé'g’\miémfb.e’r;;f x
called; info" existence,, «The surveyor or surveyors may be .considered ;the ;already-constis 1 ©
- ‘tited head of'heads, appointed, ‘as at present, Dy ihéL';')ro‘\iincigh,exé"cutive#é"rqseivéiiaxj';pf ‘L :
. authgrity, which,, besides being in accordance with the existing law; might, in many, cases, ' ' .-
piove highly advantageous.i, 1. i T U ST B TR fe e
~Injaddition"to overseers of higliways, there is’ élébjiri{e‘v‘éfy,‘;ﬁai'ishyrbnﬁtﬁwhqhifi‘ﬁﬂa’thé? -
of officers; ch %ar election, namely, inspectors {of fences. .| By.-reference, -
to‘thie duties'devolved upon these.officets, it will 'be seen thatithe!law. réquires'and expects - ‘
from'them'a higher degree of education than from the highway: overseers.  Both'classe
of functiondries are elected for a period of two years, so that in-Fact we'have the'machinery
“adequate for accomplishing the objects of minor municipal jurisdiction, requiring merely:a .
distribution of ‘more various duties, and an alteration ‘of elections,to ‘provide. against the
retirémentof- more' than'one-half of the local authorities ‘at'the'samé’ time. | The attempt

to’¢onstruct-out | of these materials a good working sygtem‘;6f-16éal“é‘du'1iniﬁtrﬁiidh"ﬁhight} : oo

ING” MEANS ‘

’F}g';1~ T

|
'
’

[,

!

! '
[ T R [T i gty
AR B RN L FER A

v b

) . 1
fond !

'

'

" bod K, of officers, chosen by popu

\ 6§»€iq§<gp&iﬁﬁé‘f}‘aﬁgthyganduobtysénesél of the agency employed, ‘prove a failure;"butiatall
< ‘events,"it-Would ot 'be, open to the objection’of being new-fangled ‘or visionary s for popu- |
 Hary:elected officers;now" are, "and long. have been; depositaries;of ‘lexislative, judicial and
administrative /powers for'minor municipal purposes over the whole length’and breadth'of -
‘the proyince. | t"mlay,mqreo}rer,gberfa‘iply‘infeqred,’“thut an extension'of powersi(still, how- - ’
' @ver,/under, the ‘correction of the provincial: executive), and': pacticularlyitheicontrol of /u ‘
‘pecuniary assessment, would'lead to a more careful'and discriminating selertion of officers: ‘
*&’;ithﬁ“»reapqqt‘;p “this- 'most “important' subject of.a pecuniary ‘assessment, it vis,'we ' musg N ,
Tepeat, deeply to‘be'regretted; that the existing legislature of the province of LowerCanada,
as;we thave, had “occasion before to remark, is, ‘by the law which -constituted it, declared . -~
- incompetent to i levy ' any tax, duty, rate or'impost' for-any purpose ‘whatever.”’'Such a
restriction'it/is difficult, to account for, inasmuch, as: has ‘been"observed, the' similarly:cons
-, stituted legislature, ‘which-existed before the introduetion of'the 'Constitutional Act, 'was;
by-a special exception;’permittedito impose 'local takes for local purposes. It might‘have
. 'been supposed tha, in suspending the;imermedlate;‘systqm,:thq natural and obviqus course |
; would be:to full back’upon its. predecessor, having due regard to.the'peculiar circumstances - ‘
 of the time, which certainly were not of a cast to warrant a distrustfuland,penurious. dele-
gation of authority: 'At all’ events the effect of the prohibition was to delay, if not to’
frustrate, 'the bes’tldesignS”of,‘g,govg‘emmgnt,uwhpse hopeﬁof‘,eﬂicigncy,maiply rested upon
prompt arid comprehensive legislation. No, law, whether for the promotion of education,
;registry- of ‘property, or ‘of judicature or municipal reform, could;have been put 10, opera-
‘tion withoutithe, power. of local taxation, unless indeed fresh and indefensible sanction had
‘been.given to ‘the .old and vicious system countenanced.b 7:the House of; Assembly—~the ‘
apr!iggtim of.the impostslevied-on ‘commerce to every provincial exigency, .whether pat-
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itial'or'general, témporary or:enduring. . , . PN
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w"l‘he‘r‘oud‘f low of ;1796,"\\‘rhichx has: long outlived its usefulness, wag Jgassed with, difficulty through the ' "
House of‘Assembly by the influenco of the executive, It crented. much discontent among. the habitans, who
wore opposed to.the grant' of labour or money required under the Act for the maintenance of the roads, ‘
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oo SUGGESTIONS! FORVAN IMPROVED: MUNICIPAL YA DMINISTRATION" OF,
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o ' niTHERE: are cerlain alterations{in’ subordinate depurtments;.of ;local .1,89*‘39"!‘,',%9%“,!'9},‘.

ol 0" ‘o . e e | 1 R AL, 3T N h
. ‘ithe'persuasion. that they; will yconsu!u!_e.‘»R’;O_;?gzl,toﬁfqu“JQQIQG,Q"J'P l??h‘%!e'l,!?!}}a%[‘%;}!}f! ipresent
oo Citateofmunicipal administralion. oo S vt o g e St |
‘ | .'*In recommendingtpartial ‘ameliorations, they,donot: for-a :moment Josesighth ofithe
g‘“"v““w t * " |t ! N ! thy s ey o

. niécessity- of those ‘extensive reforms't whicli,» whatever ' may' bey the ,system of sigeneral

: the:Assistant Cowmissionersfeel it.theiriduty;tosrecommend:for, immedi ’Eg_‘;gdgptgpp,'ﬁ.,ggég;
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S a ,l‘u,f;l‘hé"f‘f‘efsgetl",n‘i_n"énsd,nxehté,i hayever, are not only useful im;jinsiczi,!ly, ]{lllt’tllé%“’l“lﬂ‘;\@ ‘

1 siselinterfere withuny compléte Scheme'of municipal; improveément thatimay*h e'li“gglftei'%gg
‘ .adopted, and -which.will ‘necessarily  require. ‘time* 10 ‘matare.., 'The’ suggestions! for an
e ;improyed” municipal administation fall, therefore, under two heads: first, par,uzja{l{j a‘me%l;i
‘ . ,ment’; second, general re-organization., . o TR AA T
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‘ "'t "First. ' The first hiead includes the incorporation-ofithe, cities’ of ‘Quebgc aid Montreal,

' LN s A ot - y T i N - faq "
; " and'an smendmentof the, Road Laws, ', « "0 L T i m 7
i PR ! . ’ N - vty v M P L. iy
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o . ' Quesec and MoNTREAL. .~ . oL,
1 E 1 I 1 + R ¢ o

. . . ‘ , ‘ - AP R TR A

It is'not! easy to overrate'the benefits that would accrue . from ‘vtlgeliihcb‘;i)kbrntién'?ti
Quebeciand ‘Montreal' upon - thase protective and -progressive: principles \on swhich ;the
- European municipalities of the middie ages were founded. It has beenshown; in'the- pres
+ceding part (of - thereport; ‘that, by’ the Constitutional Act, ‘a.controlling ;legislative
« influence was' granted 'to the representatives - of" the Canadian Aabitans, ‘dn'electoral’ body
o altogether ‘ignorant of the -niture of the trust reposed in,them, and inveterately“hogtile
tolany, measure, however prospectively advantageous, that mlfght trouble their rude'repose:

It;has’ beerishown, also, that this controlling-influence was 'followed: by: ‘crude, tuncertpin

‘ .and/otie-sided legislation, continued ,encroachment of the, popular’branch-lonthe  other
branches' of ‘the . legislature,/and. an eventual disruption of the'friendly social irelations .
subsisting. between the settlets ‘of - diverse, ¢rigin.  The Acts incorporating Quebecinnd

. Montres| :studiously, and: unjustly. excluded the. British settlers, from, a fair«share: of;local

. ' power.in the very strongholds of the commercial energy. which they, themselves had.intro-
duced into the province.”: In'the whole colony.there . wasinot 'a single popular instijution
through which. the British could make known' their grievances, ‘or developtheir;capatities

. ' “for, self-control:, What has ‘beenthe. consequence? , Decreasing coloniali-enterprise’and
* increasing . dissatisfaction with the Government at home, from whatever:party the materials

of . that,Government may have.been .drawn. . Destitute, of any mode, of"constitutional

+ organization by.which they, might be enabled to lay their,complaint before, the Imperial

: Parliament, or, the, Executive, the. British, colonists have been obliged to rely for,aid,on;the
.. advacacy, of. the local: press—uot. always :wisely guided—or on. associations,, secreti/or

open, - the. sure . indications. of  a diseased.condition of, the . body' politic.,: The;simple
question..at, issue - is, -whether the province shall. remain French, or. stand still ‘until

~pushed 'forward- by'the aggressive movements ;of the United; States, or, become, English

n"the progressive and : prosperous action;as well as, in the, ‘'outward:and,visible character:of

“its, institutions. Asthesincorporation of :Quebec and Montreal, upon principles: equjtably
regardful‘of the claims.of property, intelligence and enterprise, would: materially, tend; to

. '‘promote the'latter result, while it would remove the plea for associations unrecognized;by

and inconsistent with law, measures should be.taken .for that ,purpose with as much;speed

as may. consort with the secure atisinment of the contemplated-object. . -~ -, . s

*~The outline of a plan’of incorporation for Quebec and' Montreal -is* annexed to ' this
report. ' ‘A’ scheme of ‘local government for Three Rivers cannot at present be''suggested,

v

owing to the want of information collectéd on the’spot.: Co b R
RS i ) o Voo f o h )

Dot ‘ . o Cre o T el
L PR . o [T ! . 4 R Lo
o, , AmMENDMENT of the Roap Law. P
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PoruLAR election, local supervision; judicial disinterestedness and central responsibility,

. arethe theoretical features of the rond system, and:'these are precisely the essential requi-
wtites for..the . successful working of municipal institations in a country socially circum-

. stanced ns is Lower, Canada., A few-modifications—unimportant probably in the estima-'
tion' of persons unacquainted with the necessities of u new country,.would afford a geateful. .
relief to the settlers, and would bring the promise of theory aud the efticiency of ‘prictice

... to'acloser approximation * - . S e
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: ", # 1i might bo advantageous to vest in the grand-voyer, or his local deputy, n discretionary power, within
++, alimited extent, as to' the dimensions hoth of the highways ‘and’ the'ditches ; and, ‘also; as-to the' moulding’
+ " and repairing of ronds. In two swtions of ‘country differing' 8o -widely in, physicul characteristics as itho
* upper. seigniories on the one, hind, und the lower seigniories and townships on the other, legal ‘un,ifonqivt}y,‘ua
to the’ matters of ' detail cannot fail to bo productive of 'inconvenience. But with the introduction’of an
, ' improved gencral system, there must be o thorough revision of every branch of the now obsoléte!rdud laws.
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‘ governmient, are imperatively denianded.for the establishment of law.and order«throughonit
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o, tofdepiiy grand-voyers;twith:perhaps only on
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ortant of them;are;thi increaszofithie number: * 1
v, grand, , e grund-voyer forithe whole province;aidithe * ot
'+ substitulionsto aicertain.extent of pecuniary. payments:For: road lahour, i it i S WL L0
" JuWithirespect tolthe first modification, it would materially:diminish the travelling:expenses '+ '
Flofiehe riid-viyertof his local: depity: id:would:tend:to’equalize-the costsof. procss:
1 qhiuxover:the'whole:province;; “whereas; at present; tlie;parts inost'remoteifrom’the seatsiof . '
: s’"q‘!?sg:lptggr}nsdng&:pp}{wht}ql}‘ﬁarp%genqn:gllya}le:;popregtﬁ%;qre"‘lhe'-}xb'nosti‘llengglye}gug’dgnédvzmtl} TR
regard;to:preliminary expenditure, and that sometimes/to'so’ onerousia'degree; asjto-induce © = "
them to}dispensé ' with: the ¢ grand-voyer's:services ialtogéther:i, Of;course sthe. localidepus o
" ties:wouldinécessarily. absorb all the fees; 50 as*to throw the central. head:on'the liberality = "
* .ofithe central- government.’ i« iy Lo s 4i; \
- The multiplication’ of Jocal deputies iy strongly recommended by the grand-voyers'of thé
'..province, and it was effecied for four yeais under the sanction of, the Act 9*Geo.'4;'c."34} ‘

s.er-

' 1 v o .
ey [1,?" 4 I N A I R PR LY Lt wifohy e A f
i n [T bt M v;il‘ﬁ"t “’17“,“7"?)«1

-873.By;thie statuté'which: this. Act amended and cuntinved; viz,'5 Geo. 4, c, 3;'s! 48,
;A sigrand-voyer.cor;his deputy was: empowered. to’ appoint. two:or three ‘surveyors
for,any;parish or, township, to-act.each in a separate division, and to authorize'the election
. .ofinot more than fiflteen overseers:in as:many separate; districts under eachisirveyor.'¥To
. this, enactinent we-have adverted already. : ‘A rensonable récompense by'fees ought'to’be =~ =
. 1given-to surveyors for the time absolutely spent in the discharge of their. dutyli . .xri

e et i , T Lptt payre B m L ) ) YT e e l‘ !
+1% Pecuninry payments ought to be substituted:for'jint labour, whether“on front roads.or

' [
o,
'

on:bye-roads. "The advantages of such a modification of ‘the  present system’would be ‘

i oy u
:

imanifold :—

v k2 ] o [ ¢ f yoe o ) I [
o ct'ri\‘;a [ T B . . L ) L Lre ' et
";A,g‘;l‘:llzst;g«'l“l}e‘*proprlqgors,‘n}nstea‘d of \being tempted, as, they now are, to, choose the w;

orst
» men, g practical ipoint of wew, namely,” the men who'are least' likely to exact g strict
. jpérformance 'of road labour;iwould be induced to choose the! most intelligent, honest.and '
“energetic of their'neighbours, inasmuch.as, under a fixed rate, similar to that now levied:in w
/Qliebec ‘and, Montreal, the difference between a good road-and a bad one would really:
‘ ‘”ﬁ}}tﬁlﬁl‘ngq’cbrst“?pon}thqLinhabitamts. bt ‘ R
Ry R T A (R o G i I T T s
+{sSecondly. The .oyerseers:of highways having.a much, more. definite, duty; to perform,
. ‘gnd :being. allowéd miuch less scope’ for discretionary. indulgence, might fairly'be held by
- their superiors as. more directly responsible, and would certainly be so held''by their con-
- stituents, - ¥ . - oot
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" Thirdly. The voluntaty labour of paid workmen would be, far more efficient than the

,*r‘elyrqc‘mnt‘labppr of unpaid workmen. . . C Co
o NS + v ' y [ ' [ 3 f

[N
By

+*' Fourthly. An incidental advantage would arise to poor and industrious inen; as:the
i pecuniary assessment would return. 1o them in the shape of '‘wages for labour, more than
'they would pay as a rate. + -, . o ‘

oty sy

Y, woul L N R
-+ Fifthly, There would be another incidental advantage, inasmuch as farmers could ‘not tbe’
dragged fiom thieir lands,’to the great prejudice of their agricultural operations—an adyay~
‘tage 10'be the more gravely considered, it ‘proportion to the shortness of the agricultural
season, and to the entire dependence of most Canadian farmers on eachcrop.as it is

harvested. S R ‘ Cie

" Sixthly. A third"incidental advantage would . accrue from, the substitution of peéuniz'xry"

assessment for joint labour ; it would gradually diminish the necessity, and.even the desire of

‘provinciul grauts for local purposes, which are subversive alike of local independence and

" central’efliciency.’ The merits of the question 'may in 'some degree be appreciuted from

the'somewhat analogous practice ‘with regard to private bills in' the Imperial’ Parliainent ;

'+ there being, however, this difference; that the operation of.the latter ;is partial, ‘and of'the

former universal, both nmong representatives and.constituents. The' provincial system—if

‘'system indeed it can be: called—leads both to jobbing in the appropriation and waste in the

. expenditure ;. tempts both 1epresentatives and constituencies to purchase the acquiescence

‘of majorities by prostitution of principle; tends to prevent each individual member. of the

- popular branch of the legislature from considering himself, according to 'the true doctrine

.-of the|constitution, a representative of the whole people; and prompts every man to clamour
‘for that spurious adminisirative economy, which is maintained at the expense of efficiency, . ‘

* - with the view. of, preserving as large a-residue as possible of the public funds for general—we
I might add, eleemosynary distribution. | ' ‘ ’

Moy

‘ ' v v . oo '
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+.Jt hids' been; stated by many, if ot most of the witnesses before the  commission; that

ey

‘ . o ML . ue 1 ; e i ! ) v . X
.., 'pecuniary ussessment ‘in’ the rural districts would be unpopular or oppressive.: ' But beyond '

. the general fict thatithe miiss of the people dislike. taxation; there'seems'to’ be no’ ascer-
tained ground for the allegation, at least'at the present day. 'Thioughbut the'whole extent
,of the seigniorial parishes, large sums are levied for building and 'maintaining churches,—
a.proof that.there is no suchi extreme scarcity of money among the kabitans as to bar.the
‘collection of the very moderate pecuniary assessment that would be.required for local im-
. provements of obvious and admitted pecessity. " © 1t 0
" - UPBult stich/ pecuniary assessment, thoughi'in‘a modifiéd form, already exists undei-the road,
" law'of '1706:: By'36'Geo.3,'c. g, 5:19,*the majority of the overscers of" highways"of /the
" ‘pajishior'townsliip may impose a rate on'the parties interested  when it shall be necessdry ‘
i3IV e 2 o to )
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o T el artificers Horfundertakers or amukingiiorseonduetifig s the work toi bevdoneson¢ iy
Ol L publicktiridge bor i purchase inateriale forithe sameiti+And by thesexpitediAct (5 Geoi'g; |
ot e, sy, tbe migjority of the iparties! interested: had'.the lsame f power xwithi{respectitoralf

o *aiéjxg,,,'lagqpré;-‘aﬂnowqrm,ta'i“chr}wéiélsi.}hhj!s-\?%é%m6:@#&8&%@*&!&{2&@5&%&"?;kﬁdrmes,i&h?f%ﬁffeﬁ*
st seersibeen bbliged tojseryemotices of ithe/idqiisite meetin g on; eachiand-every interésted;,
U partys I casesiof. thisdescription the apportionment generally:is gt based onivalue,:but oa|
P! nngq:}gtxjt»of&p;qurty;;‘vThis,gpas.aig,‘]':"wh,ethe‘r“Lr(easonable‘io;‘,‘:unrgzgsoﬁabje’;}‘in";thel{abjs’t::hqg;’yis',
AULE ¢ 7l
’ be:made V nclearéd” -
.1, 'Pationsofiany lot.or:farm, and; a register, as, has been suggested: by Mr. Panet;” grand- -
S ‘voyer,of the:M ontreal district, might, e advantageously framed, 50'as gt {o. ‘
'+ tion fortliree,or four years, v, ot OV TR g I b
Tt w.»,fﬁr‘&‘\'r‘id‘,lli'éi'é“i%éﬁId‘bﬁi'tim]lyﬂdriée;;héq*u'estibﬁi«'h”s;,‘ftq'jx‘hel’pljopi‘iéty"zﬂlhd'r‘te:f[i‘e‘ neviof. re

s iy v AR LA W AP L] KEREE ! 1ol NETRET]
n .+ tlements; however,’soime;distinction ought'to be made between the; cleared<dnd‘u

¢ woiild naturally sirise the g | : diency/of-rén-
o deringsall: Jand; " wild "or reclaimed,'liable’ to the' cost of ‘making'and repairing'ionds and -
.+ bridges, iBy. the exisling: law, (36 Geo. 3,'c, 9,.5. 7), /all; unconceded land, and allwildilots
.+ . in'theipossession of theioriginal graniees of the:Crown are exempted.from rond;duty;ibut’
| K lands, with the‘exception: of ‘those.of +* a' Protestant:clergy,?<wereiplaced onprecisely; the
'« samefooting: (It js to be régretted that a'statute- so'beneficial'in. practice .andlso just.in'
' . principle was only'a temporary enactment, and, as.such, permitted to.die a‘natural:deathin
L o 1828. [EUE T e B T T R . ’«'&"f.;."‘\,"/»}‘,
.. .. ‘Wit fegard to the wild Jand, ‘the’ practical working of the present system is;clearly.
. + . bad.; "Theé residentsettler, whio 'is| generally ’straitened in.‘means; ‘is compélled ' byit'to’ .
mikeroadsfor the'absentee proprietor, who'is génerally'sich, and:to 'whom,: at all-events,
s ' the'possession”of the'land is a malter of, subordinaté consideratjon, "The, provisions of .the
. * expired'Act, modified perhaps‘in some- particulars, ought 10, -be!'revivedin/the townships:
o It ought, moreover, to be éxtended to the unconceded land in the seigniories, wherevér and”
whenever the seignior is not competent to declare on oath ‘that he has mever, diréctly’or.
indirectly. refused to concede any,land,in guestion on the terms, prescribed by the old,Jaws of.

the country.; and ishould, such.a change of tenure, inke, place as would render.the. seignior.
o not; trstee, ;but, proprietor,  all distipction,on this head getwgenhto*w;nshi;‘)q and seigniories.
f ought forthwith to.disappear. .. . ' '
‘ . From 'the errars of the past, we may_derive a lesson for the, future., . Institutions essen-
: tial;to the; peace and wellare /of the colony, when it first came under, the sovereignty .of
| Britain, 'are still wabting; and, as the ancestral charncter of 'the majority of thie' population
remiins unchanged, ‘the principles pon which these institutions may. be)successfully. ésta--
b!%?hf:g:l continue (o' bé the same. L. T AL
WL we I L . ' , TR
'wThe:period of -deliberation has been too'brief to allow the Assistant Commissioners (o
‘mature.anyscheme of \municipal .government for. a province so.disunited, initself, land so
complicated.in its:relations as: Lower Canada. ,But, in addition to.an.insufficiency of time,
there is-the farther disadvantage .of considering a new.municipal :system as an.insulated
question; whereas, under ‘the' circumstances of the country, it claims to;be regarded .in-
connexion with whatever system of general government. may ultimately be substituted for
that: unhappy shadow, of the British coustitution, so productive of mischief, so barren of°
good. * Institutions, to operate happily,“should be framed soas to dove-tail with each other,
P ' 0

I " i,
b it IRRIA A

ale'gn{m\ﬁf{:',’.;ip‘g‘p;qirrxxzmnfrtcprl‘e,cti‘ng:‘ar}d‘cgrzltIro’llir"xg centre. e o
In the hope.that.they will not be,charged either with fanciful speculation or presumption,
the \Assistant. Commissioners.iventure. to. place. on  record, what. they wish to,'be . viewed
merelyius hints -for a plan, and not,as a digested, arrangement. ,A, minute of Sir' Charles
Grey, in the Report of e Commission of which he was a :member, 'suggests the division
, of:Lower Canada intoseveral subordinate ¢ legislatures,” . with one general.and /controllin
legislature.; Not prepared to agree with this (proposilion, under, the apprehension (yvhjcg
myy be,erroneous) that.it comprehends an importynt; delegation of legislative authority ‘to
sectional assemblies, we are stiﬁ,dispo‘sed to believe that, by machinery not; widely dissimilar, -
but.more.guarded +in its construction, the province might obtain the benefits .of improved
‘ local-administration.  Under this impression, we should be incline\d torecommend—

' oo . ! i . b o Y
.First. "A new division of .the province, on the principle of territory and population, with'the
transfer of the inferior. district of Gaspé to New Brunswick, "taking the river Mitis or
Rimouskicas the.boundary.line. The division, to comprise * disuicts ” and counties, leavin
the, present parochial:and ;fownship subdivisions unaitered,., Bach ' district” to beiso far-
‘ limitediin’ extent as to lie within the direct and constant supervision-of:an executive head.
Proceeding rupon this: rule, there would, probably, be:about eight ; municipal districtsin

e

‘

+ Lower:Canada. ~ S T
| @ 1 ' + ! i ' B
, ' ik YAl ‘y‘/ "oy "‘ et Y oo "vg‘\ % o oy vt TP I AR / i
f§gdglgg]. ""Councils chosen in the'same way as overscers of Highways utider the road'law, .
o Fetida ot “ » K3 ' + . N v ‘ r ) N B
' . to'adiftinister’the affdirs of parishes and townships., ‘ C T

‘ - Thifd.", Councils, chosen by the municipalities of parishes -and townships, from persons
‘possessing.« the *double qualification ;of education and property, ‘to, administer, county

Y ' “aﬁ‘air.s' ' “.’. e L [ by oot ':' . . S [ v \ R ‘iv‘
| | _— : . ;Fourtl.

[ | ) n
l

L ' .. proportion}iofextent-iof -property,i atileast in itheiseigniorial districts: In'the’newer sets.

i

".o.t0 " equitablé in the ‘caseiof sajcomposition’ forsroad;labour; which‘serviééritselfibears a fegular - .

Fho ¥ g Pete ST
require aliera- '
f20 R wer vy

rap e BT TS Nt A R “ P L, ol b T e : YR .
., by an:Act-amending this Act with reéspect to/*“ the townsliips” (3/Geo. 4;c. 19), all.granted.. .
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- ofiilietdities)as well'as'the’mode of ‘éxecuting them;:"t0'be* provided-'for and!ipreseribed, . . -+ .
- by %codeof mimicipal laws: 5i Gy B I Al ARt BT it T Dbt e b eRT o

; I e O e R T RS A KA '
. igix‘(ggﬁgl;;,ng‘agslsg and témper, the.action’ of jthese: municipal bodies, ;as . well.as to!facilitate;, SR
- theidue; administiation’ofjustice, icourts ;0f .monthly::sessions (more' frequent, -if. need. be) A
s ‘;‘,wj}nlal;’myll,angl;cn;nmal Jurisdiction, /having paid professional;chajrmen. ..;, 1 g Y R
. et iy I TS R AR I ) P A s TS N IO A it [

o U Sixtho A anrd’pf internal iprovement, to audit accounts; report upon all applications '
Ty T N VT e (e NG A o st g8t I R T N N et N ' .

. for aid, "and”make periodical statements' to the legislature. " : cehh
I - - Ve Lt ' - N C et Co » D

’, Seventh. ¢ Professional engineers appointed by the, Crown, to. dct as superintendents of

£ AmS et e b e

. ' roads’and bridges, in place of the unprofessional. grand-voyers, . .., .- "y v ‘

) o
"J‘Ei'g'h;lj;;ih Usalaried ! district*chief, appointed by the' Crown. to_ preside over district a

\ gogp‘myl,“ and{epor't to the board of ip‘tgrqél'impﬁ)bgp@h‘t ﬁ‘n/d”txl;ét proviacial QPY‘*"‘H‘S'AF‘-,J. .o
-5 Nifith. A coanty road superintendent appointed: by!-the provincial superintendent,, paid = . .

by fees and” acting . as a deputy . gtand-voyer,-with power:10: homologate; procés verbauz
at:monthly sessions, to preside at county council, and report to district;chief. . " ,,

', Tenth. Surveyors of parishes or townships appointed by county superintendent, and =
paid. by, fees, to: preside over their: respective’ municipalities, and report to said' super- ’ .

I
[ PO TR 1

iotendent. . . o C , . '

v .

None: of ‘the' municipal Bodies' to possessthe power of:organizing: or controlling a. ‘

" constabulary police. - The protection of Jife and property in the rural districts caanot ‘at - ‘
present:be withdrawn, without peril, from the hands’of the central execative, ' 07,
! Thie,good to be anticipated frain the operation of such.a system of local administration

as' lias "been faintly ‘indicated, is thé"brenking up 'of jobbing ‘connexions'betwedn“the

habitans-und/their representatives; and the introdaction of habits'of self-reliance among'the n

former. " The frequent ‘interposition of responsible ' executive’ agencies might be'expected

to ‘act as a stimulus to'the’ iniertness of the' French' Canadinns, ‘while’ it’ would'-enable the ' .

central, government to discern, ata glance, the.condition,of the. population, and to operate

rapidly and simultaneously on every division ofithe province.. ¢ Ch

With respect to the pecuniary means for local government and improvement, the correct
‘:%ljlpcylplgg of provincial taxation. were clearly’ laid -down by 'the merchants'and others of
(British origin‘in 1806. They then contended, 'in opposition to thé majority of the House
of ‘Assembly, ithat ““.if* the support of the civil government were not to rest on 'direct taxes,
it should, at least, be secured by permanent Acts'of indirect taxation, as already‘introduced
x'liy, the British Act 14' Geo.g,:c.'83;:and sthe, provincial--Acts’s33,:35 & '41. .Geos' 3.
* That local establishments, .such as-court-houses, gaols:and houses of correction should .be: o
defrayed Tby. assessments or indirect taxes upon: theydistiicts, '.counties. and scities '/far
whose benefit they might respectively be required.  And that; for the general:improves.
ment of the 'country, its agriculiure, cominerce and communication by land and’ water
wilh the adjoining coloniesiand foreign states, recourse should be had to 'indirect taxes

Lo :

of temporary duration,”*

'
o
'

. N | ' N v oy ‘.’ v
The construction of great public works by loan, as in the United'States, would,:in
tranquil,times, aud-under astable-provincial:government, materially accelerate: the physical ‘
prosperity.of 'Lower, Canada.- {Fhe constructionof the canalsiof ithe:State of New York' .
has. beeu, carried- on ;chiefly:with3funds:derived  from:loans. ': The whole.amount sborrowed
is-about fifteen millions of dollars ; the balance of the debt for their construction is ‘nowless
thanifive millions;; and the Erie and;Champlain Canal fund alone.yields 4 net revenue, after
paying dlllegitimate'chnrges, and, all deficiencies of theauxiliary canals, of §718,650 -
(dollars). 'The beneficial ‘effect of the Joan system ‘is twofold ; it calls:into operation indi- -
vidual ‘capital and .enterprise, and ,gives distant cupitalists. an’ immediate interest-in the
.welfare,of the country. ! L SRR
Tt h 1 ; : : ' ' . e 3
The Assistant Commissioners feel bound to declare their conviction of the uselessness of .
all ‘subordinate :measures for the improvement of {Lower.Canada, however promiising in
appearance, or excellent in design, unless the general governmentiofithe;province:shall be
reconstrugted, .and;placed on so solid.a basis as to.enable it;to resist the shock,of parties,
to-maintain!the even, course.of justice, and secure forimperial authority the respect which
'it’bas'lost by ‘long perseverance in a-blind, waveting .and anti-national.policy.. The pre- -
sent moment is peculiatly:favourable for the commencement ofia.new era in Canadian
administration, ‘Stéam navigation has so far reduced the distance betwecn England ‘and
her, North American colonies, that, the affairs of these most \{qlqable dependencies are
1e oA o - oo T gt b .
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Tonnage duty. upon all vessels entering the port .of Quebec, 300,000 tons, . .,
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Average number of shop and wine licenses annually. granted for'the four p» -, -
last years, 318—which, at 6 l. each,. will amount to. ,, = -3v= .- -] .1,008 -
‘Two, hundred, boarding-houses, retailers of. beer, cider, &, .. - .= =i 1,200/
The average amount of assessments on property is 3,000/ If asimilar {i . -
tax be laid. upon tenants, it may. be estimated at one-third atleast - . -| 1,000 - .~
Fines - . - - s = - = . = =  e.:i=] 'g0Q't= =

. .
oo ‘
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Torar Annual Amount - - - £ 6,908 + =~

'

Lo ' .

'

1 Québéc, va Sept. 1838. L T. A. Yoyng, o
1 Inspector and Superintendent of the Police
ST ‘ C for the City of Quebec. .. . .

~ There are numerous' ways-in which an adeguate revenue may be raised.in Quebec and

Montreal .without pressing severely. on the inhabitants, Among other,modes, of . increasing |
the civic.funds, the ‘Assistant Commissioners would recommend that the: poll-tax or com=

position for statute labour be doubled at least, and payment thereof 'made: compulsory,

without offering the altérnative of labour, Masters to be fiable for servants, with.liberty to

repay themselves. Dogs ought tobe taxed,and the tax:on carters and on such horses as are

kept for pleasure merely considerably increased. In‘Toronto, personsnototherwise rated, and
‘liable,to statute labour, pay 10s. In Quebec and Montreal most of this class evade: pay-

‘went altogether of the yearly 25.6d. With regard to corporate assessment, it would; we
think, be.unwise torestrict the common council to a mazimum rate, the citizens having.the

corrective in theirown hands, should their representatives altempt to leyy uureasonable
rates,, . Lo Co . e <
In drawing up the “Heads” of Bills for incorporating Quebec and Montreal, the Assistant
Commissioners have referred to the plan of incorporation’in operation at Toronto; and
adopted such of its provisions as nppeared to them suitable to be introduced into the admi»
nistration of the cities and towns in Lower.Canada. They were induced to do so, as much
by the desirc to assimilate the institutions of the two provinces, as by the applicability of
the enactments.. s

9.—REPORT FROM THE BISHOP OF MONTREAL ON THE STATE
OF THE CHURCH WITHIN HIS DIOCESE: ‘

. My Lord, Marchmont, near Quebec, 20 Nov. 1838.

In obedience to the signification of your Excellency’s desire, I proceed to render a
Report, for your information, of the state of the Church in this Diocese, as exhibited
in the wvisi stion, which I completed by my return to Quebec on the 14th of the present
month, after having been absent since the 6th of August,

The number of persons professing adherence to the Church of England in the province
of Upper Canada is roughly stated at 150,000, I believe it is by no means accurately
known, but measures are understood to be in contemplation for ascertaining it. The
number of clergy in'the exercise of their ministry, including some whom I ordained during
my visitation, is 73, The number of churches built, or in progress towards their comple-
tion, is about go. : co

These data, however, would give a very imperfect idea of the condition and the wants.of
the population, as it respects the means of spiritual instruction, o, to speak more properly,
could furnish 1o grounds whatever of forming a correct estimate upon the subject. The
prodigious cxtent of country, the widely-scattered location of the inhabitants, and the state
of the-roads in the settlements of more recent formation, must, as will readily appear to.the
judgment. of your Excellency, be all taken into the account; and it-will be found, in point
of tuct;. that a lamentable: proportion ofithe Church of England population are destitute of
any provision' for. theif religious wants ; another large proportion very insufficiently pro-
vided ; and almost all the remainder served by a clergy who ‘can only meet the ;demands
made upon them by strained efforts, which, prejudice their usefulness in other points. .

. The object. of this Report to your Excellency will, 1 presume, be_sufficiently. answered
by the adduction of some particular examples in support of what I have just, said. . In
travelling from the town of London to Goderich, 1 passed through a tract of 'country
60 m\lles in length, in which there is not one clergyman or minister of any denominat‘ion.

3.—1IV. H I'believe
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1 believe Iam.safe i saying, that the great: majority ‘of ‘the inhabitants, among whom ‘are

a Ly

E AFFAIRS OF |

f ' " N
B

comprehended {the:Land /Company's' settlers, “areof the ‘Church’ of ‘England;’ and. the

services of sonie of our missionaries, who <have partially visited this'tract of country, have’

been thankfully received - by 'those who pass under ‘other’ ndmes. " Between' Wodehouse .,
upon Lake Erie,atid- $t.Thomas; a"distance of upwards of 50 miles, which‘may’ be travelled’
by two .different roads, there is'novoie’clergyman-‘upon either:- From' the.reports made

to me by'tone 'of our stravelling missionaries; and

artlet

Barwell, I know:that! thiere is a great body of- church peoplé  scattered through' this part

of the.country. *[n the whole of ‘the newly-erected district of Wellington,‘which isevery,

where scattered over with a'Charch population, there is only, one cler yman'of the Church,
In the district of Newecastle- there are six, -1 have‘good 'réason to'-know,’ that if 1o‘more
could be.immediately added, there would be'full:employment’ for them, with' regaldr con-,
gregations. . In one-oritwo of the’ districts-there:is a missionary ‘engaged’ in*'labours
exclusively. of an itinerant character ;'but how! sparingly the -word and ordinances of God

are supplied, even:to those ‘among the‘unprovided

your Excellency will have no difficulty in conceiving: The clergy, however, except in the

settlements which are thus far favoured,

few-compardtively-large towns; are almost all thore or'less itinerants. I take one example
almost-at-kazard-from the returns officially made to we, to which I could produce many
parallel instances: it is that ofa cler%yman in the Bathurst district; a'place noted at certain

seasons for the excessive badness of the Toads,

Suiiday, distributing his Jabours in‘sucha'way in four different places, that once a fortnight

who performs three full services every

he travels 28, andionce. a fortniglit 16 miles ; besides which, he has in the winter mounths
s ‘ g .

four week-day, appointments for divine service.
out-stations, which they serve in this manner on
would otherwise. be wholly destitate 3 and many o
year ‘to" pldces still‘more; remote.' ‘These objects’

Most of the clergy have what they call
week-days, 'to supply setilements 'which
f them make occasional visits during’the
they do not accomplish -without “mdny

sacrifices, and'thuch’ severé exertion ; ‘but the reward which they seek is not in the'praise of
men; and it 'is the valie ;ather than- the merit of their services to which I'desire to’ solicit

the attention of your Excellency. I do not speak

‘here of those higher effects which con-

stitite the ‘ground and:ultimate” object of their ministry, but in proportion as means are
taken - for’ the-extension of their influence, in such’ proportion, my Lord, 1 have no hesi-
tation in'saying,—for the effect is’ every where sufficiently marked,—that the loyalty, the
good order, the steady habits, the peaceable and industrious deportment of ‘the population

will be promoted, and the’ ties strengthened which- bind "the colony to' the purent’ state.
Apart, also, from any consideration of preserving the supremacy, of Britain over the Canadas,
there is a sacred duty to be performed in laying such a 'foundation for the moral and
religious character of the inhabitants in time to' come as' will best’ ensure their'happiness

and welfare ; and it is not for me to point out to

your Excellency that it is iow that this'

foundation must-be Jaid. In the young settlements now struggling into existence, or
beginning to develop the signs- of prosperous ‘improvement, we see the germ'of n'great
and important future, which must be vitally affected by the mould given' to the popu-
lation in this early stage of its formation. Millions who are yet unboru will have cause to
bless or to reproach the present Government of Britain for the meusures taken to provide
for them thosé advartages, and to transmit to them those habits, principles and. attach-

ments, which form the only sure basis of national }
. Upto this period, although not a few people ha

1appiness.
ve been lost to the Church from the waut

of her ministrations, and a far more extensive defection ust inevitably fellow if things are
left much longer upon their present footing; yet very generally the ‘privations which have
been experienced in this respect have served to teach our congregations the full value of
thase privileges which are enjoyed at home. The importunate solicitations which I con-
stantly receive from different quarters of the.province for the supply of clerical services;
the overflowing warmth of feeling with which the travelling missionaries of the Chureh are
greeted in their- visits -to the destitute seutlements; ithe marks of affection -and respect
towards my own office which I experienced’ throughout the province; theexertions made
by the people, ina great number of instances, to erect Churches even'without any'definite
prospect of a minister, -and the examples .in which this has been done by individuals at

their own private expense; the rapidly increasin
which is ‘called «Zhe!Church:" these are altogeth

circulation of the religious newspuper;
er unequivocal and striking evidences of

the attachment to Church principles which pervades a great body of the population.’

"1 would here beg leave to draw the atteation of

your Excellency to the beuring of these

facts upon the question of supporting the cler§y in Canada by the voluatary contributions

of the people.’ Here is a deep sense of the value

of religious services, and a:strong mani-

festation of attachment. to the Church.' The moving, principle, thereforey is not wanting ;
and if, with this advantage, the system cannotwork successfully inCanada, it may be inferred

thatit cannot succeed there at all, - And I am mo
is the fact. In the few examples in which- the e
been otherwige thanh a failure, and in most'cases’t

re deeply convinced than-ever that such"
xperiment has been tried, it has rarely
t would be hopeless to atlempl it Even

if the country were far more advanced, and the people had some command ‘of money, Lam
persuaded that 'a *faithful, respectable and independent body- of~clergy, sufficient for the
wants even of that'part of the population who already appreciute thetr labours,' much wmore: .

of that whom'it is their duty to win to a care for
operation of the voluntary system.

religion, ‘can never be provided by the

Y our Excellency; I doubt not, is alive to the necessity of bringing at last lo an issue the

lung-protracted questions respecting the clergy rescrves, and putting an end 1o'the painful
V s ]

and

v

by a solitary catechist ‘stationed al Port
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and ‘mischievous agitations which must continue <o, long .as those questions_are left -open. ;
I shall not presume to argue herejthe right of the, Church-of:England to the exclusive bene-"

v

fit of that property, but. I 'should sbe wanting: in'my duty . to the Church. if Ldidinot state’

ve R g 4 ‘o, ™ by vobe AN i b N . WS ’ IShi
the_clergy of the, Church of:Scotland .should: look, forsomé.ireasonable ‘agsnsjiujce from
other resources at the disposal; of the!Government." .Against: all ided of an'equality”of foot-

gy

my, conviction of the exisience of;that right:;.at.ihe same time that I. think it :but fair; that' *

PR ELAS PRI G RN v . e ' + : v s
ing between the"two Churchies,| cannot.do, otherwise, than,earnestly 'und ‘solemnliyiprotest. -
Ifupanthe mapifestationof a spirit.of rivalry,in India, on the'part of the' Chiurel of: Seot-' |

land, instructions (of which a,copy.is in. my.;possession) Jwere 'sent-to ‘the Governor-gerie-
ral, declaring the.impracticability of . plicing .the, two Chuiches upon a'level, I'conceive!

that the case is much stronger in. favourof, the Church’ of, Englaid in Canada,” ‘Theiroyal™"
instructions having declared that Church alone to rossess-'lhe,:uch:irncter of ‘an’establish- -
)

by

aving been cited in the Act 31 Geo) 3i1

ment in the colony;—part of these same instructions

iy ' :
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c. 31, by Which’ the _clergy. .reserves are set apart, and. the endowinent of | the chureh! pro=-'**

vided, for“ accordin e, — |

been immediately, followed up.by the eréction of the see of Quebec, andi the constitution;of ‘
the Canadas as a, dioceseiin the same connexion with,the archiepiscopal see of, Cuntei<"
bury as‘any digcesewithin the province;of Canterbury in England;—the subsequent Acts of
the Government in'the establishment of a Cathedral at’ ‘

ﬁ; to the establishment of the .Church of England ;”—this Act having "’ *
0

i

v

{

at' Quebec, the ‘formnation: of ‘certain'* '

parishes of the Church of England, -the division ofitlie dioceseinto archdeaconries, and ‘the ' »

creation  of , corporations,,consisting . .of. the' Chusch. clergy for. ther management ol the

reserves, having all, been.in,harmony, with, the o‘riginal.furgose‘i’of the'Crown,’ as-'stated” "’
ret

above:: 1submit to the julgment of. your.Excellency, whether.theiguardianstofthe intex

rests of the Church of England in . Canada can eonscientiously:do-otherwise' than ‘oppose'*
themselves, by every.means. in their. power, to.an.abandonment.of her'peculiar ‘claims/~— *
claims, it,is 1o observed, of .which the maintenance involves:no-burthen:imposed ifor- her
benefit upon the members of other religious bodies, and.no interference in any.shapewhit--
ever;with any,but her owu people.. A declaration 'on, the part-of Government of the-priz’
vileges.assigned irrevocably to the Church of England, and an extension,‘at the sanie tlime, "
of such just.advantages.to the Church of Scotland. as. are compatible with:tHe retention

of those, privileges by our, own,establishment, would, in my humble judgment; be ibfiritely- ' -

better calculated to;heal the religious: dissensions. of .the' colony *thun:any temporizing

course of policy, or any timid .evasion. of a question,which must at last be met~ixjﬁthe
ace, ! ’ v 3 v Lo (ST A T gl b it Juad

I cannot forbear, my Lord, from introdicing some'mention in’ this'répoit of * the'Jabouirs
of our clergy among the native Indians. ‘ There are two clergynicn'stationed ‘among"the
Six Nations on the Grand River, une at-the ‘Mohawk 'villige, and'the  other éx’tNTq’,sp;lrp:ra.
A missionary has:been sent to the Manitoulin islands, and andther to 'the'Sault St."Marig, |
at the upper extremity of Lake Huroh. ' These four are engaged ‘exclusively in'the chirge
of ludinns.' “There: are two' other clergymen; who cdmibine 'this charge with thit of con-
gregations of whites, oné in_the Bay of"Quinté, where'a'branch ‘of ‘the Mohiwk 'triie’js
established, and one who resides in' Caradoc, and devotes purt of his time'to‘the Modisees
and Bear Creek Chippawas in his ncighbourbood. I'have never seen’ more orderly and,
to all ‘appeardnce; devout worshippers than‘among some of these Indian congregations
which 1 visited ; and I have the fullest 1eason to believe that the ministry of the clergy
among them has been attended with very happy effects. - Ris Excellency Sir George
Arthur is much interested'in‘their welfare, and whatever the Government can do for their
religious improvement, theirtemporal comfort or the eduveation of their children, will, I am
persuaded, be well and wisely expended. A great and promising field' is here’ open to,
Christian philanthropy. A long debt is due to the Indians from the inhabitants of Euro-
peandescent,.and it is by means’such as those 'which 1 bavejust' stated that the reparation
must be made.. They have been uniformly loyal.  The Mohawks preserve tothis day, with
much veneration, a set of communion-plate and other appendages of divine worship, which
were given them by Queen: Anne, when they  were seated in the colonies which now form
partot the United States of Awerica. 1 shall be happy to think that your Excellency will

not forget the claims of these poor people in what you are engaged in doing for Canada at
home, . . - :

The commands laid vpon me by your Excellency having immediately had reference to
the visitation of Upper Candda, upon which I was setting out at the time, I have forborne
from troubling 'you with any details respecting the Lower Province, The observations,
however, which I Have submitted are 1n great part of common application to both Pro-
vinces; “and- although there is a far smaller number of Protestants in Lower Canada, the
Protestant. portion ‘of the inhabitants is constantly gaining upon the older French’ popula-
tion, and must be expected to receive progressively increasing accessions from the British
isles, chiefly of Protestants, while the original settlers of the colony experience no augmen-
tation of their numbers' fron' any extraneous source. ‘ } '

I T N T L R !

Th};re‘ha_s been .no census of . the population of this province since the year 1831. At
that (ime the Church of . England.population was estimated at 34,620 souls; the Church
of Scotland’ population at 15,069 ; .and the aggregate of all the non-episcopn! Protestant
denowinations, .including .the Charch of Scoﬁand, at 37,037. The clergy of the Church
of Englaud arc 44,in number, with 52 or 53 chuiches and chapels built or in progress,
Froum 15 to 20 additional clergymen would, I think, provide for the present wants of this
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meént;’ another is composed of m _missionaries from’ home, and there are‘ four rﬂ"erent
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Yty ‘a'v,;h,,»r =*s"

W vishin¥histe ‘way, mdabted 3 nnd another strll“nlthou h'an exceedmg_y sma pq;'glon, are '.".(

\«., e

Loy dependent‘“’m ‘whote ¢ or' m, _part, upon the pe ple.‘f i'l‘hus%he"estab]rshment ofi clergv,. o

Yoy

Ao T K rmperfect and’ msumcrent as it is, i ‘miade up: by means ofshifts nnd equdtiepfgs‘ and to ‘
ST ‘1«' ‘a:greatextent | is wrthout uny permanent character' and. Ahetask of' the‘crhq’cesan imnpros

e ! “cnrmg supplles, and’ mamtmnmg commumcatlon wnh“ tlre drﬁ'erent parues '\who' '"a ord
AR them,us comphcated ina dlslressmg degreen P B P,

- “ ¥, 4’5
) 4 ¥ | I \,.‘ " L f , P e B “ L (e
' ] .

i o ‘,L{‘(‘ 'v}“"""‘ : P Iy i (s #H?\I"‘u \"L o i
cr 0 pEam thus led: to a SlleeCt whrch ¢ have xreserved as*the*last ito'be! brougbt under-the ,
7. o notice ofy your»Excellency. “The: care ofthis: diocese 'is. altogéther, top much for one.man:
Lo Certamly one man cannot:do,justice,to it, situated as-L'am. ; . Your, Excellency is,'L belleve,
‘ aware’ that, negotiations: have for some: time been on foot for the: erection of 'a: 'separate see -
. S i Upper Canada. , It 1s,,mdeed hrgh txme that this measure should be' camed into'effect ;
o , and’for whatever,:time I, am, to)remain.in;the charge of the- whole; diocese, 1/ .really ought -
‘ (and 80, indeed, I ougln in‘any. case) to be placed‘upon a‘new foutmg. ' Ju: e‘:ecuunv the
2. % duties ‘of 'the visitation 'in, the-two provinces, I have travelled” nearly..5,000 miles; the
'« extreme ornts which I have.visited in the length' of. the diocese. being' Sandwich.:at ‘the
v, head of Lake' Erie ; and the Bay of ‘Chaleurs, in the Gulph'of St., Lawrence.v{Of the staté
.. ofthee cominunication:in the inferior partsiof.. ithe country and among the new settlements;
Coe your.Excellency is. not;nwrthout information. No: 'provision  exists for’ enabling. me: to "
; I . employ: a:single fuucuonar.y'v in. conducting ‘correspondence’ with: the | Government,'the
P clergy,. and_the societies, at bome, keeping in. proper order 'and arrangement the accumu~ -
i laun records of the see, or transacting. thoge : ordinary forms of . ecclesiastical . business
o : w ichare | proper to the episcopal,office ;. and' in : those, departments of labour whete the
. . bishop; can  receive assistance from the archdeacon, I am deprived'of.this benefit, as far as

Lower Canada'is concerned  because, under, the. exrstmg arrangements, I am compelled to

‘ hold the office of archdeacon myself, o g
‘ .. \The foregoing, observatlons are submitted, withall respect, to, the serious consrderatlon of
C yourv\Excjlency Should it be your desire to be furnished with, statements, in’ detail,
taken from thie returns of the clergy, it will be. my endeavour to prepare them with all

pracucable despatch, '
, , o : Ihave &e.

BRI . A (signed) G Monlreal 2
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