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Sir A. J. E. Cockburn, Chief Justice
of England, is dead. His siiccessor is
Lord Coleridge, Chief Justice of the
Common Pleas. '

The following appointments appear
in the Canada Gazette of the 2Tth ult :—

Hon. John F. McCreight, Q.C.and Hon.
Alexander Rocke Robertson, Q. C., of
Victoria, to be Puisne Judges of the Su-
preme Court of British Columbia.

When speaking in our last issue of the
recent appointmients of Queén’s Counsel
the name of Mr., Richard Martin, of
Hamilton, was inadvertently omitted
as one of those who was on the Ontario
list of April, 1876, and whom we should
have expected to have seen in the late
list in the Canada Gazette. 1t is really,
however, a matter of little consequence
inasmuch as (to use the language of Lord
Chelmsford when speaking of the multi
tude of silk gowns nowadays) *the dis-
tinction has now become all stuff.”

We welcome the appearance and dis-
tribution (gratis) of the very complete
and well-arranged Catalogue of Osgoode
Hall Library, compiled and edited by
Mr. G. M. Adam. A most important
part of this volume is the arrangement
and classification of the American reports,
which one needs to have at one’s fingers’
ends to find the books as now shelved in
the galleries of the Library. Another
excellent point in the new catalogue is
the index of subject which seems very

335 | exhaustive.

We understand that the feeling of hos-
tility to the existence of the Supreme
Court is in the Province of Quebec very
marked. To say the least of it such
judgments as that in McKay v. Chrysler
do not tend to establish confidence in
she Court in this Province. In that
:age the Court of Chancery, and Court
of Appeal, and the two Ontario Judges
in the Supreme Court agreed in sustain-
ing a title on questions arising under On.
tario Statutes. This formidable array was
overruled by Chief Justice Ritchie, and
Justices Fournier and Henry. How is
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it possible to get an Ontario Bar or the
Ontario public or in fact any unpreju-
diced mind to say that the probabilities
are not largely in favour of the view of
the nine eminent judges, who have been
overruled, on points in which they are
specially versed, by three judges of less
experience and certainly of no greater
ability or research.

The completion of the labours of the
New Testament Revision Committee is
a matter of national importance and of
deep significance to all English-speaking
people. There is little doubt that this
revision will be accepted and adopted by
the public, and if so, it will be the ninth
English version which has successively
come into general use. It is expected
that the University presses of Oxford
and Cambridge will issue the revised
New Testament in February, 1881. We
see it stated in our exchanges that imme-
diately on the appearance of the new
version, an eminent firm of London pub-
lishers will also issue an edition and
contest at law the legal right of the Com-
pany of Revisors to the copyright. In
our opinion, if it be necessary the right
to this copyright should be protected by
Parliament, as there is a great outlay.
of large necessary expenses incurred by
the English and American Boards of
Revision to be provided for.

_— : |
The irrepressible Sheriff at Hamilton |
is out with another pamphlet on the sub- ;
ject of Sheriff's fees, &c. As far as we
can judge, from what he states therein, |
heis so utterly disliked by the profession
in his own county that they take every
means to “starve him out.” There are .
a few other sheriffs almost as obnoxious,
but we are glad to say very few. Those
of his cloth wifo have any regard for .
their own interests should endeavour to

suppress this pamphleteer, for there is no |

knowing how he may injure them before
he is stopped. We presume the Attor-
ney-General will see to it that the pub-
lic are protected from his scheme to put
money in his own pocket at their expense.
Curiously as it may sound to some, the
interests of litigants and lawyers are the
same in this matter. As the present pam-
phlet is much the same as the last, the
statements therein need not again be
refuted.

It has beer supposed that the Bar of
the United States is peculiar in the
laxity of its discipline ; but if the follow-
ing extract from an exchange gives any
indication, there is one country we
know of, that, so far as the breach of
professional ethics is concerned (not now
making any comparison as to the ethics
alone) has no ground for boasting of
being in an advanced condition. We
might here, en passant, ask what has been
done by the Law Society in connection
with the treatment of Mr. Hutchinson
by a brother member of the London Bar.
The extract referred to is as follows :—

“ The Supreme Court of Baltimore, Md., after
a protracted trial entered an order on the 9th
inst, striking from the roll of attorneys of that
Court the name of ex-Judge Wm. E. Gleeson.
The order of the Court in the case professes to
set out the offence charged, and is as follows :—

‘ Testimony having been argued fully on both
sides by counsel, it is therefore, on this 9th day of
November, 1880, found and adjudged by the Su-
preme Bench of Baltimore City, that the respon-
dent the said Wm. E. Gleeson, on or about the
4th day of June, 1880, in the case of W. A. Reed
& Co. against C. J. Proctor, and which was then
being tried in the Baltimore City Court before
the judge presiding therein, in answer to an in-
quiry from the judge why a certain witness was
not produced, replied that we (meaning himself,
the said Gleeson, and his client, 8. T. Proctor),
have had the witness, meaning a certain Joha §.
Edwards, summoned but he failed to attend, or
words of like import and effect, and that said re-
ply was false, the said witness, as said Gleeson
well knew, having on said day attended said
Court after having been summoned aforesaid, and
having been dismissed by said Gleeson, and that
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said reply was made by said Gleeson with the
intent to deceive and mislead the said judge, and
tended to deceive and mislead him, and it is there-
fore further adjudged, ordered, and decreed that
the name of the said Wm. E. Gleeson be stricken
from the roll of attorneys of this (ourt, and that
he be disbarred from practising therein, or in any
of the Courts of Baltimore City in which the
judge of this Court presides.’

The] offence of the respondent seems to be
that he deceived the judge in the course of the
trial of a cause. It does not appear that the al-
leged deception was important or that it worked
any injury to any one. The gravamen of the of-
fence seems to be merely that of the untruthful-
ness of the lawyer on a certain occasion referred
to. If this, without regard to results or attend-
ing circumstances, is an offence for which the name
of an attorney may> be stricken from the roll,
Judge Gleeson may not have been the first guilty
party in this regard among the legal fraternity.
If this is to be adopted as the settled rule, it
should be extended to the discipline among law-
yers in their professional intercourse with each
other. An untruthful statement to a judge on
the bench would not appear in itself to be any
greater offence than an untruthful statement to a
brother lawyer in professional intercourse; and
if the tendency of the decision quoted shall be
towards including the latter class of cases, the
bar will hail the decision as a step in the proper
direction.”

LIABILITIES OF ASSURANCE
COMPANY WHEN LIFE POLICY
18 ASSIGNED.

Cases have lately been decided of great
importance to insurance Companies (espe-
cially those insuring life) as to their rights
and liabilities when the policy has been
assigned for the benefit of a creditor. It
has been a matter of some doubt and per-
plexity as to what attitude the company
should take when a person whose life hag
been assured with them dies in a state of
insolvency, and it appears that he has,
before his decease, assigned the policy to
gecure a debt for a sum pe‘haps larger
than the amount assured. Jn such a
case is the Company justified in with-
holding payment until a proper personal
representation of the deceased has been
appointed, or is the Company safe in

paying to the assignee of the policy 1 If
in such or siwilar circumstances payment
is withheld, is the Company liable to pay
interest on the amount of the policy ? It
has been urged that when the policy has
been assigned by the assured the as-
signee has the right to enforce payment
and give a valid discharge to the Com-
pany. No doubt in such a case the
Company could safely pay, and would
be protected in the payment by the Court
of Chancery,—but as a matter of strict
law it is urged on the other side that
the Company are entitled to require a
discharge from the personal representa-
tives of the deceased,—inasmuch as the
cause of action and the right to receive
the amount do not arise till the death
of the assignor (the assured), and the
vesting of that right of action in his per-
sonal representative cannot in law be
anticipated by a previous assignment to
a stranger. In Crossley v. Glasgow Life
Assurance Company L. R. 4, Ch. D 421,
it appeared that the deceased had pro-
mised to assign or deposit his policy to
secure a debt due to the plaintiff, and
had sent the policy to the plaintiff with
the view of having the necessary docu-
ments prepared. But no writings were
executed although the policy was re-
tained by the plaintiff to secure a debt
which exceeded the sum assured. No
personal representative of the deceased
had been appointed. The Master of
the Rolls held that the Company was
justified in refusing to pay withbut get-
ting a proper receipt, and that they were
not bdund to accept an indemnity on
paying the plaintiff. There was not even
an equitable assignment of the policy,
and the Company had the right to have
it proved that there was a debt due by
the deceased to the plaintiff equal to the
amount of the policy. The way in which
the Judge disposed of the case, however,
was rather singular. He found on the
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facts that the plaintiff was entitled to the
money, and for this reason dispensed
with the presence of the personal repre-
sentative, but he ordered the Company
to pay interest on- the policy-money, not
following the views expressed in Wolfe
v. Findlay, 6 Ha. and relying on the
Statute 3 & 4 Wm. 1V, c. 42, s. 28,
as making a difference. This provision
is the same as our C. 8. U. C. c. 43, s. 3.
(now R. 8. c. 50, s. 268, p. 667.) Re-
specting this statute, the construction
placed upon it by Mowat, V. C., in Box
v. Provincial Insurance Company, 19 Gr.
48 is that while it has been customary
with the Courts to give interest on money
recovered against Insurance Companies,
yet it is a matter of discretion only with

the Court, as with the jury, and nota|

strict legal right. And we would have
thought that when there was no hand
to receive or grant a legal discharge, as
in the Crossley case, it was not a case
for interest.

. Very much the same question was
again brought before the same Judge in
Webster v. The British Empire Mutual Life
Assurance Company. The facts were that,
the deceased had deposited the policy
with the plaintiff, to secure a sum less

than the amount assured. No written
~ assignment was executed and no letters
of administration had been taken out,—
the assured having died intestate and in-
solvent. The Master of the Rolls followed
his previous decision, holding that the
defendant could not safely have paid the
money to the plaintiff in the absence of
a 'personal representative without the
protection and indemnity of an order o
the Court ; but he held that the Com.
pany must pay interest from the date of
the proofs of the death. - Upon appeal
this part of the decree was reversed by
the unanimous judgments of James, Cot-
ton and Thesiger, L, JJ., 28 W. R. 818

They held in effect that interest would
only be given by way of damages for the
wrongful detention of the money, and
the Company was not in default. The
opinion of Lord Justice James supports
the view that to put the Company clearly
in the wrong the assignee should have
clothed himself with the character of
personal representative. He says “he
was not bound to incur the expense of
taking out letters of administration, or
making himself liable' to the responsi-
bility of an administrator ; he was not
compelled to do that, and therefore he
did not clothe himself with a legal title.
But the guilt of default (if it is to be
called so), was on his side because that
was not done which it was perfectly clear
was open lo the person in whose right the
plaintiff is suing, namely, at any time to
have clothed himself with the legal re-
presentation which was required % com-
Plete his title.” This is manifestly right
where the assignment was only of a part
of the sum and no written assignment of
the policy was executed. But it would
be donbtful whether the assignee should
be compelled to do this where the policy
was wholly assigned to him by a pro-
per instrument empowering him to re-
ceive the money and grant receipts there
for. See Fenner v. Mears, 2W. Bl. 1269,

Evidence was given in this case that
the Company had kept the money ready
to meet the demand, but L. J. Thesiger
was of opinion that even if it had ap-
peared that the Company had used the
money, they should not be mulct in inter-

est, a8 there had been no default by
them. '
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THE DOMINION AND TIHE
EMPIRE.

(Concluded.)

Ilook, I say, on the Imperial rights of Great
Britain, and the privileges which the colonists
ought to enjoy under these rights, as being just
the most reconcileable things in the world.

EpMuND BURKE.

But as for the colonies, we purpose, through
Heaven’s blessing, to retain them awhile yet!
Shame on us for unworthy sons of brave fathers
if we do not.

TuomAs CARLYLE.

A passage quoted in the last article on
the above subject showed that Mr, Todd
fully recognizes—as, indeed, he does
again and again—that the Crown must
always act through advisers, approved of
Parliament. And as Mr. Sheldon Amos
says, in his recent work on the English
Constitution from 1830 to 1880, “ When
once the principle of the responsibility of
the Ministers of the Crown to Parlia-
ment has been firmly established, there
is scarcely any opening left for the irre-
sponsible action of the Sovereign in en-
tire independence of the help or agency
of persons who may be made accountable
to Parliament.” What opening there is
seems to lie in the direction of what Mr.
Amos calls, in anothér part of the
same book, ¢ cautious, self-restrained,
and purely tentative suggestiveness,”. and
in another place, * influence of the mere
formal consultative sort.” Nor, indeed,
does Mr. Todd appear to claim much
more than this, although there are cer-
tain passages in his first chapter on
“ the Sovereign, in relation to parlia-
mentary government,” which may seem
to assert for the Sovereign a right to ex-
ercise that “ subtle, undefined, and there-
fore unlimited influence, constantly play-
ing on the deliberate counsels of those
who are bound to give an intelligible
explanation of every step taken to Par-
liament and the country,” which Mr.
Sheldon Amos declares would be a factor

| for which no theory of the English Con-

stitution in its present form can possibly
find a place. Mr. Todd, however, quotes
with approbation (p. 21) words of Mr.
Gladstone, to the effect that the consti-
tutional influence of the Sovereign is a
moral, not a coercive influence, and
operates through the will and reason of
the Ministry, not over or against them.

We have, however, to do mainly with
the functions of the governor of a British
colony, which, owing to his dual posi-
tion before alluded to, must needs be
practically greater than those of the Sove-
reign in the Mother Country. (See
Todd, p. 458.) In briefly considering
these, it will be impossible to separate
the subject from that of the relation of
the imperial Government to the colonies
generally. It is proposed, therefore, to
touch briefly on some of the more import-
ant points in this connection alluded to
in Mr. Todd’s work,

Sir Alexander Bannerman, writing a8
Governor of Newfoundland in 1861, de-
clares that the new system of responsi-
ble government, which was conceded in
1855 , instead of lessening, increases a
governor’s responsibility (Todd, p. 449).
It would appear, however, that with refe~
rence to the local concerns of a colony,
the governor can directly do no more
than exercise the same sort of influ-
ence that the Sovereign may consti-
tutionally exercise in England. The posi-
tion of a governor in this respect seems
admirably expressed by Sir G. Bowen in
a despatch written when Governor of
Qeeensland in 1860 (Todd, p. 66-67):

# There cannot, in my opinion, be a greater
mistake than the view which some public writers
in England appear to hold; namely, that the
governor of a colony, under the system of respon-
sitle government, should be, in a certain sense,
a 701 fainéant. So far a8 my observation extends,
nothing can be more opposed than this theory to
the wishes of the Anglo-Australians themselves,

The governor of each of the colonies in this group
is expected not only to act as the head of society ;
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to encourage literature, science. and art ; to keep
alive, by personal visits to every district under
his jurisdiction, the feelings of loyalty to the
Queen, and of attachment to the Mother Coun-
try, and so to cherish what may be termed the
imperial sentiment ; but he is also expected, as
head of the Administration, to maintain, with
the assistance of his council, a vigilant control
and supervision over every department of
the public service. In short, he is in a position
in which he can exercise an influence over the
whole course of affairs, exactly proportionate to
the strength of his character, the activity of his
mind and body, the capacity of his understand-
ing, and the extent of his knowledge.”

The governor is bound to maintain
a strict neutrality between contending
parties in politics, and a strict impar-
tiality on all party questions, in which
neither the prerogative of the Crown nor
other imperial interests are involved.
Mr. Todd illustrates this by the case of
Sir C. Darling, 'whose infringement of
this obligation, when governor of Vic-
toria, in 1865, led to his recall by the
imperial Government (Todd, p.103, and
see p. 490). Again, he is forbidden to
implicate himself in disputes between the
two Houses of the Legislature, such as
that still in progress in Victoria. It
is clearly undesirable,” writes Lord Can-
terbury, in 1867, ¢ that he should inter-
vene in such a manner as would with-
draw these differences from their proper
sphere, and so give them a character
which does not naturally belong to them,
of a conflict between the majority of one
or another of the two Houses and the
representative of the Crown” (Todd, p.
491).

There are, however, as Mr. Todd points
out, (p. 432), two limitations to this
rule of non-interference on the part of a
constitutional governor in matters of
local concern, viz. : (1) the governor must
never sanction any ministerial act or
principle which- infringes upon an exist-
ing law : see Lord Granville’s despatch
to the Governor of Nova Scotia, dated

Jauuary Teh, 1870, (Todd, 439). (2)

The governor is bound not to ratify an
act or proceeding of his ministers before
satisfied of its wisdom and expediency.
As to this Mr. Todd explains his mean-
ing to be that if the governor disagrees
with his ministers “upon any matter
affecting the public interests which he
may consider of sufficiently vital conse-
quence to justify such an extreme mea-
sure, he is always entitled, asa last resort,
to dismiss them from his counsels, and to
have recourse to’other advisers.” Should
the country refuse to support the action
of the governor, he must, as we are told
(p. 41) : * either recede from the position
he has taken in the first instance or re-
tire from office.”

The administration of Sir C. Darling
in Victoria affords Mr. Todd many illus-
trations of various parts of his subject,
and amongst others of the duty of the
governor of a colony to refuse to sanction
any unlawful proceedings. In 1865 the
Assembly of Victoria endeavoured to
impose a new tariff by tacking it to the
annual appropriation bill, and the Legis-
lative Council threw the whole bill out ;
Sir C. Darling yielded to his ministers
so far as to sanction the levy of new
duties on the mere resolution of the
Assembly. For this he was severely
reprimanded by Mr. Cardwell who in a
despatch, quoted by Mr. Todd (p. 104-5),
says i—

““The Queen’s representatives is justified in
deferring very largely to his constitutional ad-
vigers in matters of policy, and even of equity ;
but he is imperatively bound to withhold the
Queen’s authority from all or any of those mani-
festly unlawful proceedings by which one politi-
cal party or one member of the body politic is

occasionally tempted to endeavour to establish
its preponderance over another.”

Thus, then, the conduct of a governor,
though pursued in deference to the advice
of his ministers, is open to censure on the
part of the imperial Government, whose
representative he is.
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The prerogatives of dismissing his
ministers, and of dissolving Parliament
(provided other ministers can be found
to.shoulder the responsibility), are among
the most important constitutional powers
of the Sovereign or her representative,
and afford some of the most striking ex-
amples of beneficial action on the part of
governors in British colonies. A good
example of ¢he beneficial exercise of this
prerogative, though in direct opposition
to his ministry, who at the time com-
manded a majority in the local house, is
furnished by the action of Mr. Manners
Sutton (afterwards Lord Canterbury),
when Governor of New Brunswick in
1855. Deeming the repeal of certain
legislation prohibitory of the liquor traffic
—which it had proved impossible to en-
force—expedient to the best interests of
the community, he insisted on dissolving
Parliament ; and by the newly elected
house his action was supported by a vote
of thirty-two to two, and both houses ex-
pressed their satisfaction at the gover-
nor's judicious exercise of his constitu-
tional powers, and at the promptitude
with which he had had recourse to the
advice of Parliament.

Mr Todd, indeed, gives most interest-
ing precedents of the exercise of this
discretion, in opposition in some cases to
the advice of ministers, and in others to
the votes of legislative bodies,—in the
old Province of Canada, in Nova Scotia,
South Australia, Victoria, New Zealand,
and Tasmania. The last example he
gives occurred last year in Quebec, on
the defeat in the Legislative Assembly
of the Joly abministration. Mr. Todd
gives at full length what he call the “ ex-
cellent memorandum” of M. Robitaille
on that occasion.

And as the power of the governor of
a Colony in respect to the local concerns
of the colony is subject to the same con-
stitutional restrictions as that of the So-

vereign in the mother-country, so also
the imperial Parliament, in the case of
self-governing colonies has conceded
the largest possible measure of local in-
dependence, and practically exerts its
supreme authority only in cases of neces-
sity or where imperial interests are at
ab stake: (Todd p. 462.) As Sir M.
Hicks Beach says in a despatch written
in 1877, quoted by Mr. Todd p. 497,—
“ Her Majesty’s Government have no
wish to interfere in any questions of
purely local colonial policy ; and only
desire that the colony should be govern-
ed in conformity with principles of re-
sponsible and constitutional government,
subject only to the paramount authority
of the law.”

But even in matters of internal ad-
ministration Mr Todd remarks (p. 161),
that the interposition of the Crown
through a Secretary of state may be con-
stitutionally invoked and properly ex-
ercised, (1) in questions of an imperial
nature : (2) in the interpretation of im-
perial statutes which have consigned to~
the imperial authorities certain specified
duties on behalf of the colony : (3) where
the local authorities voluntarily appeal
to Her Majesty’s secretary of state for
his opinion or decision. A good example
of the second class of cases is afforded
by the application of Mr. Mackenzie in
1873 to Her Majesty to add six members
to the Canadian Senate under sec. 26. of
the B. N. A. act. Lord Kimberley,
then Secretary of state, declined to in-
terfere, saying :

“ Her Majesty could not be advised to take
the responsibility of interfering with the consti-
tution of the Senate except upon anm occasion
when it had been made apparent that a difference
nad arisen between the two houses of so serious
and permanent a character that the government
could not be carried on without her intervention,
snd when it could be shewn that the limited

sreation of Senators allowed by the act would
spply an adequate remedy.”

Thus, in Mr. Todd’s view, (p. 164), a
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move which was undeniably intended to
give the existing administration a ma-
jority in the Senate was frustrated.

Of the third class a good example is
the arbitration by Lord Kimberley be-
tween British Columbia and the Domi-
nion in 1874,—when, as Mr. Todd says
(ib.): “His terms were frankly ac-
cepted by the parties concerned, and
contributed for a time to restore a good
understanding between the Dominion
and Provincial government.”

So, too, as to legislation, although the
constitutional supremacy of the imperial
parliament as formally reasserted by Imp.
28 & 29 Vic. ¢.63,—is indisputable. Yet,
as stated as far back as 1839,in a despatch
of Lord Glenelg to Sir Francis Head,
then Lieut. Governor of Upper Canada,
“ parliamentary legislation on any sub-
ject of exclusively internal concern, in
any British Colony possessing a repre-
sentative assembly, is as a general rule
unconstitutional.”

Mr. Todd gives in one part of his work
an interesting sketch of the steps by
which the colonies have acquired entire
freedom in the regulation of their com-
merce, subject to certain limitations in
regard to differential duti¢s, and the ob-
servance of treaty obligations: a devel-
opment of freedom which Mr. Anderson
in his recent article in the Contemporary
Review on the Future of the Canadian
Dominion, forcibly deplores, with, it can
scarcely be denied, some show of reason.
In the case of Canada, the special instruc-
tions to colonial governors to reserve all
bills, imposing differential duties (as also
similar instructions as to other matters)
are no longer issued, having been first
omitted in the instructions to the Mar-
quis of Lorn in 1878, Mr. Todd gives
an account of the making of this change,

and of the important part taken by Mr. .

Edward Blake therein, who observes in

a passage quoted (p. 86), that the Crown .

necessarily retains all its constitutional
rights and powers, which would be exer-
cisable in any emergency in which mutual
good feeling, and proper consideration
for imperial interests on the part of Her
Majesty’s Canadian advisers might be
found to fail. And Mr. Todd points out
(p. 139) that it is important to notice the
continual exercise of imperial ascendency
over legistation in Canada up to the
present time. He gives precedents of
bills disallowed by the imperial Govern-
ment, not only on the ground that they
infringed upon the royal prerogative, but
for other reasons, such for example as
because repugnant to the B. N. A, Act
or other imperial Acts, or because their
provisions exceeded the powers of the
Dominion Parliament.

In the case of all other governors how-
ever, except the Governor-General of
Canada, the royal instructions direct the
reservation of certain specified bills for
the signification of Her Majesty’s pleasure
thereon. Such bills are - bills affecting
currency, the army and navy, differential
duties, the operation and effect of treaties
with foreign powers, and any enactments
of an unusual nature touching the pre-
rogative, or the rights of the Queen’s
subjects not resident in the particular
colony, in short matters of imperial con-
cern. (see Todd p. 131). And itis
this necessity of protecting imperial
interests which has led to the preroga-
tive of vetoing legislation remaining in
active exercise in the colonies, whereas it
has fallen into disuse in England.
Though even there Mr. Todd is careful
to maintain that it still exists, and might
in emergency be exercised. (p. 123.)

And in this connection Mr. Todd al-
ludes (p. 184) to the recent appointments
of Agents-general deputed by different
colonies to reside in London, and watch
over the interests of their respective col-
onies, and generally to transact business
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on behalf of their respective colonies with
the imperial Government. :

Finally, in respect to this subject, Mr.
Todd remarks (p. 189) :—

““The B. N. A. Act of 1867, in distributing the
powers exerciseable under its provisions, and in
vesting ¢ exclusive’ right (secs. 91, 92, 93) of legis-
lation in certain specified matters, either in the
Dominion Parliament or Provincial Legislatures,
has in no respect altered the relation of Canadian
subjects to the imperial Crown or Parliament,
or interposed any additional obstacle to prevent
imperial legislation in reference to Canada ip
any case of adequate necessity.”

For he says :—

" 4 No parliament™s competent by its own act
or declaration to bind or restrain the freedom of
action of a succeeding parliament.”

This reasoning appears so self-evident
that it is surprising to find r. O'Sulli-
van maintaining in his Manual (p. 60)
that “It would appear that neither the
Imperial wuthorities or the Provincial
Legislatures have any power to legislate
on these subjects” (i.e., these reserved
to the Dominion Parliament by the B.
N. Act). Mr. Watson, in his volume on
the Powers of the Canadian Parliament,

takes the same view as Mr. Todd. He |

says :—

¢ Political imagination, in its most fervid and |

patriotic flights, would shrink from picturing the
Tmperial and Federal Legislatures as the posses.
sors of co-equal powers. Still, there maybe.a
few who fancy that the B. N. A. Act, while
giving pre eminence to the Ottawa House of
Commons as respects the Provincial Parl.iamentq,
constitutes it, in a mysterious and deﬁm?e man-
ner, the compeers of the Imperial Legislature.
For better or for worse, they will never be com-
peers,”

This paper is already far too long to
admit of any reference to the other
important mattersin relation to imperial
connection treated of by Mr. Todd ; such
as treaty obligations,—appeals to the
Privy Council, and military and naval
control. The object of these articles
have been, not so much to call attention
to Mr Todd’s book,—it stood in no need
of that,—much less to presume to add to

the praise it has already received in
many quarters, as for example, in the
English Law Journal for August 7th ult.
The object has rather been to bring out,
in some degree, what appears to be
the most interesting lesson it teaches,
It shows that the British empire is after
all a real empire : that, though the gen-
eral public may not hear of them, des-
patches are constantly passing to'and fro
between the Home authorities and the
Colonies, aud the imperial government
is constantly exercising not only direct
control in imperial matters, but also that
“ paternal influence” which Mr. Todd
(see p. 126-8q:) dwells upon and illus-
trates. He must be a bold man who
would deny the hand of Providence in
the spectacle of England, the home of
Parliamentary Government, enabled,
though no deliberate design of her own,
to guide and help the progress of young
communities in the application of the
principles of Parliamentary Government

in every quarter of the globe.
F. L

SELECTIONS.
LORD JUSTICE THESIGER.

We regret to record the death of Lord
Justice Thesiger, which occurred on
the 20th Nov. During the last nine
days, inflammation of the ear (which may
have been due to want of caution in sea-
bathing) spread internally and led to
blood-poisoning.  This, it is said, was
the proximate cause of death. The
Right Hon. Alfred Henry Thesiger was
the third son of the first Baron Chelme-
ford (Lord Chancellor in 1858 and again
in 1866), by Anne Maria, youngest
daughter of Mr. William Tinling, of
Southampton. The late Lord Justice
was born in 1838, and educated at Eton
and Oxford. His papers in the schools
were so well done that, upon his going

!in for the vivd voce part of his examina-

tion, the examiner advised him to allow
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the whole of his pass papers to be an-
nulled, and to go in for honours. He,
however, reserved himself for the school
of law and history ; but, his health fail-
ing, he was eventually obliged to take
an ordinary pass degree. In Trinity
Term, 1862, he was called to the bar.
He worked assiduously, and became a
favourite with members of both branches
of the profession for his modesty and
genuine, but unobtrusive, attainments.
He had the invaluable aid to an advocate
with his fellows of being known never to
take an advantage not permitted by the
rules of the game. Mr. Thesiger was al-
ways looked upon as the soul of honour
and the model of professional etiquette
and integrity. Causes célébres he was not
ofwen concerned with ; his practice lay in
paths quieter, but not less avenues of
fame. He held, however, a junior brief
in the great Roupell case. He had the
appointment of “ postman ” in the Court
of Exchequer, which entitles the holder
to precedence in making motions, even
wefore the Attorney-General in other
than Crown cases, and to a comfortable
seat in Court. At one time he was fre-
quently to be seen in the committee-rooms
of the Houses of Parliament; but he
made up his mind to resign this part of
his practice, and returned all his Parlia-
mentary briefs. He applied to Lord
Selborne for silk, and was made Q.C. in
1874 by the present Lord Chancellor. In
distinction from the ordinary practice,
which is to make a batch of Queen’s
Counsel at a time, Mr. Thesiger alone
was added to the list of Her Majesty's
Counsel, and took his seat within the bar.
Leading business fell to his lot at oncein
remarkable profusion. No advocate was
heard more often in heavy commercial
cases ; in compensation cases he was the
regular opponent of Sir Henry Hawkins.
Eloquence was never ascribed to him ;
but his fair and common-sense way of

presenting facts,and his complete mastery
of details—above all, the virtue of always
reading his instructions—gave him great
power with juries. With the judges, his
habit of close reasoping and power of
lucid argument prevailed. He had the
reputation of being an excellent lawyer ;
and it was notorious that no counsel was
listened to with more attention in the
Honse of Lords. In 1877 he was made '

Attorney-General to the Prince of Wales,
in succession to Mr. Loch—an appoint-
ment he was not to hold for many weeks.
He had been elected a bencher of his Inn
in 1874, and in 1876 sat on the com-
mission to which the Fugitive Slave
Circular was referred. Mr. Thesiger
had never made an attempt to enter Par-
liament, but in the election that was im-
pending it was understood to be his in-
tention to issue an address on the Con-
servative side. During the year, how-
ever, the post of Lord Jpstice of Appeal
fell vacant by the resignment of Sir
Richard Amphlett, and Mr. Thesiger was
nominated to the vacant place. The ap-
pointment took most people by surprise.

Lord Justice Thesiger’s startling and
untimely death puts an end to those an-
ticipations of his career to which his sud-
den and unexpected elevation to the
Court of Appeal, three years ago, gave
birth. There were persons who saw
more in the appointment than an example
of the prediction of Lord Beaconsfield—
with whom, as Prime Minister, the nomi-
nation of Lords Justices rested, rather
than with the Chancellor—for young
men in the service of the State, and a
graceful reparation for Mr. Disraeli’s
supersession of Lord Chelmsford in 1868.
A parallel was drawn between the pro-
gress of Lord Cairns and that of Mr.
Thesiger, and, in spite of the fact that
the new Lord Justice had never been in
the House of Commons, he was pointed
at, with some confidence, as the future
Conservative Chancellor. Whether there
was any ground for a kind of prophecy
not uncommon at such times among in-
genious persons, it is now hardly likely
that it will ever be known ; but there
was much in Lord Justice Thesiger’s
powers and position to support the theory
that Lord Beaconsfield wished to hold
him in reserve for the woolsack. Asa
sound lawyer, an industrious worker,
with a good presence and ample powers

| of expressing himself, and as bearing a
' reputation for integrity and honour some-
. thing like that of the preux chevalier, Lord

Justice Thesiger would not have brought
discredit on the woolsack. ~What he

. wanted was brilliance, and there are oc-

casions when other qualities make up for

" the lack of it.

Lord Justice Thesiger’s career conveys
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the impression of a man who was always
worked up to the highest pressure of his
powers, both physical and intellectual,
He was not one of those of whom there
have been many examples in Edfglish
legal history—men who made their way,
in spite of adverse circumstances, by force
of genius and perseverance alone. He
was rather one who, being placed in the
best situation for success, was quite equal
to the situation, and succeeded. He
would not have succeeded had he not
possessed great industry and conscien-
- tiousness. Those who sent their briefs
to Mr. Thesiger knew that the law and
facts would be mastered by him. He
acquired by labour what others had by
intuition, and was able to equal and
sometimes beat them in the race. He
had not the facility for picking up facts
as the case proceeded, and perceiving the
law as if by intuition ; but, by hard work,
he made himself practically almost as
effective a forensic ally as if he had been
gifted by nature with these qualities.
The process he pursued was in the high-
est degree creditable to his powers of
application and self-constraint ; but it
required great bodily and mental exer-
tion. Without any wild theorising, it
may well be supposed that under this
strain the machine wore out. The rest
which the bench supplied—coming, al-
though it did, much earlier than any one
‘born under inferior auspices could have
expected—was not sufficient to restore
the balance. He was not long enough
on the bench to make a judgment of his
judicial capacity possible. ~The moral
qualities which had served him so well
at the bar asserted themselves in the
higher position. He was patient, digni-
fied, and painstaking. It fell to his lot
to prepare several of the judgments of
the Court of Appeal in the cases in which
he took part, and they are examples of
closereasoning and clear expression. He
also exhibited great independence of
judgment. As recently as last February
he differed in opinion from the Master of
the Rolls and Lord Justice Baggallay in
the case of In re Hallel's Estate, 49 Law
J. Rep. Chanc. 415, being of opinion
that the Court of Appeal ought not to
overrule a previous case decided in the
same Court—an opinion in which it is
not presumptuous to say that he was

supported by professional opinion. The
judgment on the career of Lo:d Justice
Thesiger will be that he deserved suc-
cess; that he was in a position to attain
it ; and that, in availing himself to the
full of his opportunities, he displayed
qualities of a high order.—Zaw Journal.

THE LASH.

On the 15th ultimo one of the most
brazen-faced ruffians who ever stood up
in a British court suddenly wilted and ut-
tered a scream, on hearing the terms of
the judge's sentence, and was taken away
in a fainting condition. He had no de-
fence. The evidence against him was
conclusive. He was sure of conviction
and of a severe sentence, and he knew
it. But he was not prepared for one
part of the punishment prescribed by
Mr. Justice Stephen. .He screamed and
almost fainted, not in view of the twenty
years of penal servitude, but because the
judge ordered, as a fitting prelude, thirty
lashes from a cat-o’-nine-tails. This man
had robbed and attempted to murder by
drugging, and then throwing from a rail-
way carriage, a travelling companion, in
whose confidence he had artfully ingratia-
ted himself It was a premeditated
crime of the most beinous kind. It
would have ended in murder but for the
inability of the assassin to eject his vic.
tim from the car before the train stopped.
The ruffian then escaped with his booty,
but was followed by the half-stupefied,
badly-injured man, who staggered upon
the platform and gave an alarm which
led to the capture of his assailant. This
strange affair took place in a car (of the
London underground line), of which the
two men were the only occupants. Mr.
Justice Stephen, in passing sentence, said
it was “the most cowardly and brutal
outrage thathad ever been brought under
his notice.” He marked his sense of
horror, as well as made the sentence a
wholesome caution to all other minded
desperadoes, by prefixingthethirty lashes
to the twenty years’ imprisonment. The
prisoner would not have flinched from
the incarceration, but he winced terribly
under the judgment of the cat, as if he
already felt her nine tails raising whalea
on hisback. Itisthe uniform experience
of British judges that corporal punish-
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ment is the most certain known deter-
rent of cowardly and brutal offences.
When any peculiarly shocking crime
against the person begins to become com-
mon in England, the judges always check
it by ordering a dose of the cat well laid
on, in addition to a long term of impris-
onwment with hard labour, This is the
best known preventive for outrages on
women and children. It is the only
thing that has put a stop to garrotting.
Its success is so marked in the declining
frequency of cruel and malicious assaults
upon the person in England, that the
British public almost unanimously ap-
prove of it. Only a little minority of
those philanthropists, whose sympathies
for criminals rise in exact proportion to
the diabolism of their proteges, continue
to protest against the lash as a remedial
agent of society. While that agent does
so manifestly good a work in England, it
will be judiciously conserved there. The
theoretical opposition to it in the United
States is widespread and intense, as any
man finds out to his cost who proposes
to re-introduce it in our judicial system.
But now and then thinking Americans
will brave the consequences and ask
themselves and their neighbours if corpo-
ral chastisement, so common among our
ancestors as a penalty for minor viola-
tions of law, might not be revived, with
signal advantage to society, for the pun-
ishment of certain specially atrocious
crimes.—New York Sun.

DRAWING, HANGING, AND
QUARTERIAG.

There appears to be much misappre-
hension existing as to the English pun-
ishment for treason, and this may be a
fitting occasion on which to point out
that the sentence of decapitation, pure
and simple, is one unknown to the Eng-
lish law (for the innovations of the long
Parliament and Commonwealth, ot
course, legally go for nothing). The
same doom of drawing, hanging, evis-
cegation, dismemberment, and quartering
was passed on peer and peasant alike (of
course, I except the fe‘xir sex, whose inva-
riable sentence was” combustion), but
constitutional lawyers held that, inas-
much as the sovereign could, in his
mercy, remit the whole of the penalty,

so he had the power to dispense with
any part. Thus, usually in the case of
peers and connections of noble families,
decapitation was, by the King's grace,
all that was exacted. The soundness of
this theory of the royal prerogative was
doubted by Lord William Russell in the
case of Lord Stafford, executed for alleg-
ed complicity in the pretended Popish
plot, in the reign of Charles II. The
rather overrated husband of Rachel
Wriothesley, with a brutal fanaticism
that daes not display his character in a
favourable light, eagerly craved that his
political opponent should undergo to the
full the whole of the degradation and
suffering involved in his sentence.
Charles, however, exercised his preroga-
tive.  When Lord Russell's own turn
came, for his share in the Rye House
Plot, the King again displayed this pe-
culiar form of clemency, accompanying
the remission with the sardonic remark :
“My Lord Russell shall now experience
that I do indeed possess that power
which he denied me in the case of my
Lord Stafford.” But, to. return. The
drawing, as every legal scholar knows,
means the drawing of the criminal to the
place of execution, and therefore precedes
the infliction of death. According to
Mr. Justiee Blackstone, vol. iv., “ draw-
ing” formally meant, and formerly actu-
ally involved, dragging the condemned
along the ground by a rope tied round
his legs to the place of execution ; and
this torture the judgment literally or-
dains. “But,” says the learned author
of the “ Commentaries,” “ usually a sledge
or hurdle is allowed, to preserve the of-
fender from the extreme torment of being
dragged on the ground or pavement.”
This quaint view of indulgence seems of
a piece with the same legal sage’s oft-
quoted vindication of the humanity and
propriety of the English law in the judg-
ment for treason passed upon women al-
Iuded to above. The passage is worth
consulting. The lastcrimipals * drawn ”
to the gallows were, I believe, Col. Des-
pard and his gang.  As they were to be
executed in the prison in which they
were confined, and as the Government
insisted that they should be “drawn,”
this grimly humorous expedient was had
recourse to. The conventional sledge or
hurdle—the body of a cart or tumbril
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without the wheels—was introduced into
the prison-yard, and the condemned men
-eutered it in batches of two at a time
{except the Colonel, who had the honour
of an appearance en seul) at the door of
the staircase leading to their cells, and
the vehicle thus making four trips, its
miserable passengers were * drawn”
across the flagged space to the foot of
the stairs leading to the tower on which
they were to die. When the vehicle re-
turned, after its third journey, to take up
the Colonel, that gentleman remarked—
and no wonder—* Ha, ha! what non-
sensical mummery is this%” The late
Dr. Doran tells us (“ London in the Ja-
cobite Times ) that when, during the
horrid year that followed the 45, the
sledges arrived to receive their wretched
-occupants outside the gates of Newgate,
to set forth on their ghastly progress to
Tyburn or Keonington Common, the
polite keeper of the jail would announce
the fact to the moribund in these cour-
teous terms: “ Now, gentlemen, if you
are quite ready, your carriages are at the
door.”—Notes and Queries.

COMPELLING PRISONERTO FUR-
NISH PERSONAL EVIDENCE
OF HIS IDENTITY.

One of the most interesting questions
in the law, and one of frequent recent
.occurrence is, how far can a person
.accused of crime be compelled to furnish
persoual evidence of his identity with
the perpetrator, and thus to make evi-
dence against himself? It will be use-
ful to group and review the decisions
_pro and con.

To commence with the most recent.
In State v. Ak Chuey, 14 Nev. 79, on a
question of personal identity, in a trial
for murder, a witness testified that the
defendant had certain tattoo marks on
“his person. The court compelled the de-
fendant, against his objection, to expose
his person to the jury.  Held, no érror.
‘This was held by two judges, the third
dissenting in a very learned and able
.opinion, to which we shall advert. The
prevailing opinion is elaborate, and likens
the exposure in this case to compelling a
prisoner to remove a veil or mask. The
.distinction however is, that there the

prisoner tries to conceal evidence which
18 ordinarily visible, and from which the
jury have a right to draw a conclusion,
and the removal simply restores that
evidence. The prisoner has no more
right to hide his face than to secrete his
whole person. The court also liken the
ruling to the searching a prisoner and
finding false keys or stolen property upon
him.  The sufficient answer to that is,
that such things are not part of his per-
son, but are circumstances by which he
has surrounded himself. When these
circumstances are disclosed, it is not the
man who is compelled to give evidence
against himself, but the circumstances by
which he has environed himself. The
conclusion of the court is “that no.evi-
dence of physical facts can, upon any
established principle of law, or upon any
substantial reason, be held to come with-
in the letter or spirit of the Constitution.”
This decision cited with approval the
North Carolina decisions and distin-
guished the Tenuessee case which we
shall allude to.

In Walker v. State, 7 Tex. Ct. App.
245, on the trial of an indictment for
murder, the prosecution were allowed to
prove that the examining magistrate had
compelled the prisoner to make his foot-
prints in an ash-heap, and that they cor-
responded with footprints found at the
scene of the crime. Held, no error.
Counsel acutely argued that “if the
prisoner can be compelled to make an
impression with his foot in order to see
if it is similar to the impression made
by the foot of the person who committed
the crime, then if he were charged with
forgery he could be compelled to take a
pen, and write, in order to see if his
handwriting was similar to that of the
party who committed the forgery.” (This
he may now by statute be compelled to
doin England.) This decision is founded
on Stute v. Graham, infra, and Stokes v.
Slate, infra, is distingnished on the
ground that there “the prisoner was
asked in the presence of the jury to give
evidence against himself ”—a perfectly
futile distinction, as we shall see.  The
worst of this decision is that it permits
secondary evidence of incompetent evi-
dence—evidence of an experiment out
of court, which, if tried in Court, might
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not have been conclusive against the
prisoner.

In State v. Graham, 74 N. C. 646 ; S.
C, 21 Am. Rep. 493, an officer, who had
arrested a person charged with larceny,
compelled him to put his foot in a track
found near where the larceny was com-
mitted, and testified as to the result of
the comparison. Heid, no error. The
court say, “no hopes or fears of the
prisoner could produce the resemblance
of his track to that found in the corn-
field.” They instance the case of a frag-
ment of a knife-blade found sticking in
a window, and its correspondence with
the blade of a knife found in a prisoner’s
pocket ; the similar case of gun-wadding
found in a wound, and evidently torn
from paper in a prisoner's pocket ; the
correspondence of marks on a prisoner’s
{ace with the wards of a key with which
he was struck at the time of the com-
mission of the offence ; and ask: “If an
officer arresting one charged with an
offence had no right to make the prisoner
show the contents of his pocket, how
could the broken knife, or the fragment
of paper corresponding with the wadding,
have been found. If when a prisoner is
arrested for passing counterfeit money,
the contents of his pocket are sacred
from search, how can it ever appear
whether or not he has on his person a
large number of similar bills, which, if
proved, is certainly evidence of the
scienter 7 If an officer sees a pistol pro-
jecting from the pocket of a prisoner
arrested for a fresh murder, may he not
take out the pistol against the prisoner’s
consent, to see whether it appears to
have been recently discharged 1” They
then instance a veil and a mask. This
is fairly the substance of the opinion,
and we have already sufficiently com-
mented on this line of argument.

In State v. Garrett, 71 N. C.85; S. C,,
17 Am. Rep. 1, at a coroner’s inquest,
upon the body of a person found dead,
it was proved that defendant had said
that deceased was accidentally burned to
death, and that defendant had burned
heF own hand in trying to put the fire
out.  Defendant being then in custody
on suspicion of havingmurdered the de-
ceased, was ordered by the coroner to
ghow her hand, which she did, and it

appeared uninjured. Held, that evidencs
of such fact was admissible upon the
trial of defendant for murder. This
might be classed with the mask and veil
as an instance of an attempt to conceal
evidence ordinarily visible. The jury, of
course, have a right to scrutinize patent
facts, such as stature, shape, complexion,
hair, features, scars, loss or peculiarity of
members, etc. These are public matters,
which the public cannot be prevented
from viewing, and which the prisoner
knows are liable to comment and com-
parison. Of these, witnesses who ob-
served them may speak, or the jury may
look at them in court. So if witnesses
have observed the patent characteristics
of gait and voice, they may testify to
them, or the jury may observe the pris-
oner'’s gait as he voluntarily and natur-
ally walks, or his voice as he voluntarily
speaks. But will it be contended, that
on a question of resemblance of gait, the
court can compel the prisoner to get up
and walk, or that on a question of voice,
they can compel him to speak ?

The foregoing are the only cases hold-
ing this doctrine. On the other hand is
Stokes v. State, 5 Baxt. 619 ; S. C., 30
Am. Rep. 72. On an accusation of
murder, it being claimed that -certain
footprints were those of the prisoner,
the prosecuting attorney brought a pan
of mud into court, and placed it in front
of the jury, and having proved that the.
mud in the pan was about as soft as' that.
where the tracks were found, called on
the prisoner to put his foot in the mud
in the pan. On objection, the court
instructed the prisoner that it was
optional with him whether he would
comply. The prisoner refused, and the
court instructed the jury that his refnsal
was not to be taken against him. The
prisoner being convicted, Aeld, that he
was entitled to a new trial, It isim-
possible to distinguish this case. If the
court had considered the evidence com-
petent, it would have compelled the
prisoner to ‘ make tracks,” or instructed
the jury that his refusal might be con-
sidered against him. The court said :
‘In the presence of the jury the prisoner
is asked to make evidence against him-
self.” That is exactly what he was asked
to do in the tattoo case, and what he was-
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wmpelled to do in the Grakam case, It
is immaterial whether he is compelled to
do it out of court or in court. The dis-
tinetion drawn by the court in the
Walker case against the Stokes case, would
apply just as well to the Grakam case.

In People v. McEvoy, 45 How. Pr. 2186,
an indictment of a woman for murder of
an illegitimate child at birth, the coroner
had directed two physicians to go to the
jail and examine her private parts to
determine whether she had recently been
delivered of a child. She objected to
the examination, but being threatened
with force, yielded, and the examination
was had. Their evidence was oflered on
the trial, and ruled out. The court said
the proceeding was in"violation of the
spirit and meaning of the Constitution,
which declares that “ no person shall be
compelled in any criminal case to be a
witness against himself.” ¢ They might
as well have sworn the prisoner, and
compelled her, by threats, to testify that
she had been pregnant and had been
delivered of a child, as to have com-
pelled her, by threats, to allow them to
look into her person, with the aid of a
gpeculum, to ascertain whether she had
been pregnant and been recently de-
livered of a child.” ¢ Has this court the
right to compel the prisoner now to sub-
mit to an examination of her private
parts and breasts, by physicians, and
then have them testify that from such
examination they are of opinion she is
not a virgin, and has had a child ¥ It
is not possible that this court has that
right ; and it is too clear to admit of
argument that evidence thus obtained
would be inadmissible against the
prisoner.”

Leonard, J., dissenting in the tattoo
case, said among other things : “I think
the framers of the Constitution, and the
people who adopted it, intended, that at
criminal trials, the accused, if such should
be his wish, should not only have the
right to close his mouth, but that he
might fold his arms as well, and refuse
to be witness against himself in any
sense or to any extent, by furnishing or
giving evidence against hymself, whether
testimony under oath or affirmation, or
confessions or admissions without either,
or proofs of a physical nature.” “If

witness Rhoades had testified that he
knew the defendant was Ah Chuey, be-
cause he was a good English writer, anl
had for years kept a diary ; that he wrote
in it every day, and signed his name
“Ah Chuey,” to each entry; that he
saw the book a few minutes before com-
ing into court ; that defendant then had
had the book on his person, would any
one say that the court, without error,
could have compelled him to show the
book to the jury ? And yet why not,
on principle, if he could be compelled to-
exhibit a private, harmless mark, for the
same purpose? The objcct would have
been to ascertain the truth,and the result
would have verified the statement.
Suppose, instead of the hand and bust
of a woman, he had written upon his
breast, in India ink, the words, “I am
Ah Chuey,” why could those words be
shown with more propriety than the
words in the diary, and could they not
have been shown if it was proper to
compel him to exhibit the mark 3" “Had
the identifying mark been upon some
portion of the body not concealed, and
had the jury seen it by reason of the
defendant’s presence in court, I do not
say that they could not have acted upon
the fact so observed. What I say is,
that whether the mark is concealed or
not, the court caunot compel a defendant,
for the purpose of identification, or any
other, the tendency of which is to crim-
inate, te exhibit himself, or any part of
himself before the jury as a link if the
chain of evidence.” “Had the district
attorney asked the defendant whether he
had on his right forearm the tattoo
mark described, and had the court,
against the defendant’s consemt, com-
pelled him to answer that he had such a
mark, there can be no doubt that such
action would have been a grave error.
Could the court, at the trial, in the
presence of the jury, by other and for-
cible means, accomplish indirectly what
it could not do by direct means 1”
Neither Warton nor Bishop express
any opinion on this question, but it seems
to us that on principle a prisoner cannot
be compelled to say anything, or do any-
thing, nor subdit to any act addressed
to his actual person, which may tend to-
criminate him.—Albany Law Journal.
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APPEAL FROM THE SUPREME COURT OF NovA
Scoria.

Fraser, Appellant, v. TuppeR, Respondent.

Appeal — Habeas Corpus — 38 Vict. ¢. 11,
sec. 23.

The appellant, imprisoned under execu-
tions for penalties for selling liquors with-
out license (Rev. Stat. N.S., 4 series, ¢. 75)
applied under Rev. Stats, N.S., 4 series, c.
99, “ An Act for securing the liberty of the
subject,” for a discharge. ~The order was
made returnable before the Supreme Court
of Nova Scotia, and the discharge was re-
fused.  Before instituting an appeal from
the judgment of the Supreme Court of
Nova Scotia, the appellant, whose time for
imprisonment had expired, was at large.
‘On motion to dismiss the appeal for want
of jurisdiction, the Supreme Court.

Held, that an appeal will not lie in any
case of proceedings upon a writ of Habeas
Corpus, when at the time of the bringing of
the appeal the appellant is at large.

‘Graham, for respondent,

Rigby, Q. C., for appellant.

EXCHEQUER COURT.
RoBERTSON, Suppliant,
TrE QUEEN, Respondent.
B. N. A. Act, sec. 91 & 92 ; 31 Viet. c. 60—

Fishing leases issued under authority of s.

2 of said Act — Validity of—Ewxclusive

right of fishing ad filum aque in rivers

above tidal waters in New Brunswick—

Rights, as riparian proprietors, of the

Nova Scotia &c., Land Company.

On the 5th November, 1835, a grant
issued to the Nova Scothi and New Bruns-
wick Land Company of 580,000 acres, which
included within its limits that portion of
the Miramichi above tidal waters, covered

by afishery lease issued to the supplianton
the 1st January, 1874, by the Minister of
Marine and Fisheries under the provisions
of the Act of the Parliament of Canada, in-
tituled ¢ An Act for the'regulation of fish-
ing and protection of the Fisheries,” 31
Vict. ¢. 60. During the year 1876, J. S.
and E. H., with the permission aad con-
sent of and under and by virtue of convey-
ances from the said N. 8. and N. B. Land
Company, entered, and fished for, and
caught salmon by fly-fishing upon the por-
tion of the river so leased, and the suppli-
ant prevented them from fishing thereupon.
J. 8. and E. H. sued and recovered against
the suppliant damages before the Supreme
Court of New Brunswick. The suppliant
by his petition of right prayed for compensa-
tion for losses sustained through the illegal
issue of a lease by the Dominion Govern-
ment, and the following questions were
submitted in the special case.

“1. Had the Parliament of Canada
power to pass the 2nd section of said Act,
entitled ‘“ An Act for the regulation of fish-
ing and protection of the fisheries?”

2. Had the Minister of Marine and Fish-
eries the right to issue the fishery lease in
question ?

3. Was the bed of the S. W. Miramichi
within the limits of grant to the Nova
Scotia and New Brunswick Land Company,
and above the grants mentioned and re-
served therein, granted to the said Com-
pany ?

4. If so, did the exclusive right of fishing
in said river thereby pass to the said Com-
pany ?

6. If the bed of the river did not pass,
had the Company as riparian proprietor the
right of fishing ad filum aquee; and if so,
was that right exclusive ?

6. If an exclusive right of fishing in a
portion of the Miramichi River passed to
said Company, could the Minister of Marine
and Fisheries issue a valid fishery lease of
such portion of the river ?

7. Where the lands (above tidal waters),
through which the said river passes, are un-
granted by the Crown, could the Minister
of Marine and Fisheries lawfully issue a
lease of that portion of the river 1”
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Held, 1. That all subjects of legislation
of every description whatever are within
the jurisdiction and control of the Dominion
Parliament to legislate upon, except such
as are placed by the B. N. A, Act under
the exclusive control of the local legisla-
tures, and nothing is placed under the ex-
clusive control of the local legislatures un-
less it comes within some, or one, of the
subjects specially enumerated in the 92nd
section, and is at the same time outside of
the several items enumerated in the 91st
section, that is to say, does not involve any
interference with any of those items.

2. That the effect of the closing para-
graph of the 91st sectiom, namely, ‘‘and
‘‘any matter coming within any of the
‘“ classes of subjects enumerated in the 91st
““ section shall not be deemed to come
““ within the class of matters of a local or
‘¢ private nature comprised in the enumera-
‘“ tion of the classes of subjects by this Act
‘‘ assigned exclusively to the legislatures of
‘“the Provinces,” is to exclude from the
jurisdiction of the local legislatures the
several subjects enumerated in the 92nd
section in 8o far as they relate to, or affect
any of, the matters enumerated in the 91st
section.

3. That by sub-sec. 12 of sec. 91, B.'N.
A. Act, the fisheries, or right of fishing in
all rivers running through ungranted lands
in the several Provinces as well as in all
rivers running through lands then already
granted, as distinct and severed from the
property in, or title to, the soil or beds of those
rivers, were placed under the exclusive
legislative control of the Dominion Parlia-
ment, and that the statute 31 Vict. c. 60 is
intra vires of the Dominion Parliament.

4. That by the following words in sec. 2
of ¢. 60, 31 Viet., viz ;—¢ where the exclu-
sive right of fishing does not already exist,”
the rights of all persons seized and pos-
sessed of the right of fishing in rivers above
tidal waters, either as a right incident to
ownership of the bed and soil covered by
such waters, or otherwise, were preserved.

5. That the true construction of the
letters patent from the crown to the Nova
Scotia and New Brunswick Land Company
bearing date the 3rd of November, 1825,

was to convey to them the bed or soil of the
south-west branch of the Miramichi River,
where it passes through the lands so granted
and with the exclusive right of fishing
therein, ad filum agque, and therefore that
the Minister of Marine and Fisheries was
not authorized under 31 Vict. ¢. 60 to grant.
a salmon fishery license for that portion of
the South-west Miramichi river.

Haliburton, Q. C., for suppliant.

Lash, Q. C., for respondent.

The following are extracts from the judg-
ment of

MRr. Justice GwyNNE.—The right of fish-
ing in rivers above the ebb and flow of the
tide may exist as a right incident upon the
ownership of the soil or bed of the river or
as a right wholly distinct from such owner-
ship, and so the ownership of the bed of a
river may be in one person and the right of
fishing in the waters covering that bed may
be wholly in another or others. Now that
the B. N. A, Act did not contemplate plac-
ing the title or ownership of the beds of
fresh water rivers in the Dominion Parlia-
ment under the control of the Dominion
Parliament, 80 as to enable that Parliament
to affect the title of the beds of such rivers
sufficiently appears, I think from the 109th
section, by which ¢¢all lands, mines, mine-
rals and royalties belonging to the several
Provinces of Canada, Nova Scotia and New
Brunswick at the union,” are declared to
belong to the several Provinces of Ontario,
Quebec, Nova Scotia and New Brunswick,
in which the same are situate, and this
term ‘‘ lands ” in this section is sufficient to
comprehend the beds of all rivers in those
ungranted lands. We must, however, in
order to give a consistent construction to.
the whole Act, read this 109th section in.
connection with and subject to the provi-
sions of the 91st section, which places ¢ all
fisheries,” both sea coast and inland, under
the exclusive control of the Dominion Par-
liament. Full effect can be given to the
whole Act byconstruing it,(and this appears
to me to be its true construction) as placing
the fisheries or right of fishing in all rivers.
running through lands then already granted
a8 distinct and severed from the property
in, or title to, the soil or beds of the rivers,
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under the exclusive legislative control of the
Dominion Parliament. So construing the
term *‘fisheries” the control of the Dominion
Parliament may be, and is, exclusive and
supreme without its having any jurisdiction
to legislate so as to alter in any respect the
title to or ownership of, the beds of the
rivers in which the fisheries may exist.
That title may be, and is in the grantees of
the crown where the title has passed, or
may pass hereafter by grants to be made
under the seal of the several provinces, in
‘which the lands may be, but the exclusive
right to control the ¢ fisheries,” as a pro-
perty ‘or right of fishing distinct from
ownership of the soil, is vested in the
Dominion Parliament.

So construing the term it must be held
to comprehend the right to control in such
manner as to Parliament in its discretion
shall seem expedient, all deep sea fishing
and' the right to take all fish ordinarily
caught either on the sea cosst or in the
great lakes, or in the rivers of the Dominion.

Now the Act under consideration, viz : 31
Vict. ¢. 60 maintains the like scrupulous re-
spect for private rights as the old Acts which
it repealed had done ; for by the 2nd sec-
tion the power given to the Minister of
Marine and Fisheries to issue leases or
licenses is confined expressly to those places
‘“ where the exclusive right of fishing does
not already exist by law,” following the
provision of the Canada Statute 29 Viet. c.
11, sec 18. 1In all matters placed under
the control of Parliament, all private in-
terests whether provincial or personal must
yield to the public interests and to the
public will in relation to the subject matter
as expressed in an Act of Parliament, con-
stituted as the Dominion Parliament is,
after the pattern of the Imperial Parlia-
ment and consisting as it does of Her
Majesty, a Senate, a House of Commons as
separate branches, the latter elected by the
people as their representatives, the rights
2t interests of private persons, it must be
presumed, will always be duly considered,
and the principle of tie: British Constitu-
tion which forbids that any man should be
wantonly deprived of his property under
pretence of the public benefit or without

due compensation be always respected. It
is however, in Parliament, upon the passing
of any Act which may affect injuriously
private rights, that those rights are to be
asserted, for once an Act is passed by Par-
liament in respect of any,matter over which
it has jurisdiction to legislate, it is mnot
competent for this, or any court to pro-
nounce the Act to be invalid because it may
affect injuriously private rights, any more
than it would be competent for the Courts
in England, for the like reason, to refuse
to give effect to a like Act of the Parlia-
meut of the United Kingdom, If the sub-
ject be within the legislative jurisdiction of
the Parliament, and the terms of the Act
be explicit, so long as it remains in force,
effect must be given to it 'in "all Courts of
the Dominion, however private rights may
be affected.

The Imperial Parliament having supreme
control over the title to, or ownership of,
the beds and soil of all inland waters of the
Dominion, and also over the franchise or
right of fishing therein as a distinct prop-
erty, has, at the request of the old Provin-
ces of Canada, Nova Scotia and New Bruns-
wick, as the same were constituted before
the passing of the B. N, A, Act, so dealt
with those subjects as, while leaving the
title to the beds and soil of all rivers and
streams passing through or by the side of
lands already granted in the grantees of such
respective lands, to place the franchise or
right to fish, as a separate property distinct
from the ownmership of the soil, under the
sole, exclusive and supreme control of the
Dominion Parliament. Construing then the
term ‘“ Fisheries ” a8 used in the B. N. A.
Act, as this franchise or incorporeal here-
ditament apart from and irrespective of the
title to the land covered with water in which
the fisheries exist, it seems to me to be free
from all doubt that the jurisdiction of Par-
liament over all fisheries, whether sea coast
or inland, and whether in lakes or rivers, is
exclusive and supreme, notwithstanding
that in the rivers and other waters wherein
such fisheries exist, until Parliament should
legislate upon the subject, private persons
may be seised and possessed of the right of
fishing in such waters either as a right inci-
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dent to the ownership of the beds and
soil covered by such waters, or other-
wige * * * .

[After reviewing the nature, condition and

title of the particular property in question,
and referring to a number of cases, the
learned Judge continued. ]

The principles to be deduced from all
these cases seem to be that—in the estima-
tien of the common law all rivers are either
navigable or not navigable ; and rivers are
only said to be navigable so far as the ebb
and flow of the tide extends. Rivers may be
navigable in fact, that is, capable of being
navigated with ships, boats, rafts, &c., &c.,
yet be classed among the Tivers not naviga-
ble in the common law sense of the term,
which is confined to the ebb and flow of the
tide. Rivers which are navigable in this
sense are also called public, because they are
open to the public use and enjoyment freely
by the whole community, not only for the
purposes of passage, but also for fishing,
the crown being restrained by Magna Charta
from the exercise of the prerogative of
granting a several fishery in that part of
any river. Non navigable rivers, in con-
trast with navigable or public, are also cal-
led private, because although they may be
navigable in fact, that is capable of being
traversed with shij.s, boats, rafts, &c., &c.,
more or less, according to their size and
depth, and so subject to a servitude to the
public for purpnses of passage, yet they are
not open to the public for purposes of fish-
ing, but may be owned by private persons,
and in common presumption are owned Ly
the proprietors of the adjacent land on ei-
ther side, who in right of ownership of the
bed of the river, are exclusive owners of
the fisheries therein opposite their respect-
ive lands on either side to the centre line of
the river. Magna Charta does not affect
the right of the Crown, nor restrain it in
the exercise of ite prerogative of granting
the bed and soil of any river above theebb
and flow of the tide, or granting exclusive
or partial rights of fishing therein as dis-
tinct from any title in the bed or soil, and
in fact, crown grants of land adjacent to
rivers above the ebb and flow of the tide,
notwithstanding that such rivers are of

the first magnitude, are presumed to convey
to the grantee of such lands, the bed or soil
of the river, and so to convey the exclusive
right of fishing therein to the middle thread
of the river opposite to the adjacent land
80 granted.  This presumption may be re-
butted, and if by exception in the grant of
the adjacent lands the bed of the river be
reserved, still such reservation does not give
to the public any common right of fishing
in the river, but the property and owner-
ship of the river, its bed and fisheries re-
main in the crown, and the bed of the river
may be granted by the crown, and the grant
thereof will carry the exclusive right of
fishing therein ; or the right of fishing ex-
clusive or partial may be granted by the
crown to whomsoever it pleases, just as any
person seised of the bed of a river might
dispose thereof. This right extends to all
large inland lakes also, for although in their
case the same presumption may not arise
a8 does in the case of rivers, namely that a
grant of adjacent lands conveys prima facie
the bed of the river, still the prerogative
right of the crown to grant the beds of riv-
ers above the ebb or flow of the tide,not be-
ing affected by the restraints imposed by
Magna Charta, cannot be questioned, for all
title of the subject is derived from the
crown, and 8o if a bed of a river or right of
fishing therein be reserved by the crown
from a grant of adjacent lands, the right
and title 8o reserved remains in the crown
in the same manner as it would have vested
in the grantee, if not reserved, and is not
subject to any common right of fishing in
the public, for as was said by Lord Abinger,
in Hull v. Selby Ry Co., 6 M. & W. 327,
as all title of the subject is derived from
the crown ‘‘the crown holds by the same
rights and with the same limitations as its
grantee.” 8o in Bloomfield v. Johnson,
8 I. L. R. C. L. 68 it was held that a
grant by the crown of a free fishery in the
waters of Lough Erne did not pass a several
or exclusive right of fishery therein, but
only a license to fish on the property of the
grantor, and that the several fishery remain-
ed in the crown subject to such grants or
license to fish as it might grant. In old
Canada the right of the crown to make such
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grants of the bed of the great lakes is recog-
nised by Act of Parliament.

Although the exercise of the prerogative
of the crown to grant a several fishery in
waters where the tide ebbs and flows is
restrained by Magna Charta, still the right
of Parliament in its wisdom, in the exercise
of its paramount contrcl in the interest of
the public, and as the exponent of the voice
of the nation, as regards all property, to
authorize such grants there equally as in
waters above the ebb and flow of the tide
is undoubted. I speak here of the Parlia-
ment of the United Kindom, and the like
power over all subjects, placed by the B. N.
A. Act, under the control of the Parlia-
ment of Canada, is vested in that Parlia-
ment. As regards then the particular river
in question, above Price’s bend, notwith-
standing that it may be true that it is sub-
ject to a servitude to the public for a com-
mon right of passage over its waters (as to

" which I express no opinion, inasmuch as
the determination of that point is unneoes-
sary in the case before me); but assuming
the river to be subject to such servitude,
still, the river there partakes not of the
character of a navigable or public, but of a
non-navigable or private river in the sense
in which these terms are used in law, and
the public have no common right of fishing
therein.

* % % % % It cannot admit of a doubt
that the descriptions of boundaries in
every one of the letters patent which have
been produced, include and convey to the
several grantees of the land therein respec-
tively described, the soil and bed not only
of all the streams and rivers which flow into
the Rivers St. John’s and Nashwaac, but
also of the River Miramichi. * * * * ]t
must be concluded as not admitting of a
doubt, that every grant which had been
made, prior to the 5th of November, 1835,
of land lying within the limits of the des-
cription of the track described in the letters
pa®nt of that date, passed and conveyed
to the several grantees of such land without
exception, the bed and”oil of the Mirami-
chi river, as well as the beds and soil of all
the rivers and streams flowing into the St.
John and Nashwaac, in acocordance with the

general presumption and rule of law, where
the lands granted abutted on any of the
said rivers, # * * »

The only construction which, in accor-
dance with the abuve principles, can, in my
judgment, be properly given to the letters
patent of the 5th November, 1835, is—that
the exception therein affects the Miramichi
river, only in the same manner, and to the
same extent as it effected the rivers and
streams therein mentioned, namely, all
those falling into the Rivers St. John and
Nashwaac, and consequently that the ex-
ception is limited to the bed and soil of the
Miramichi river, as it is to the bed and soil
of the said other rivers and streams, namely
opposite to the lands which had previously
been granted on the banks of the river.
* % % % It follows that the Miramichi river,
where the lands granted to the N. S. and
N. B. Company abut upon it, is excluded
from the operation of the Fisheries Act, 31
Viet., ¢. 60, for there an exclusive right of
fishing had passed to the company, their
successors and assigns by the letters patent,
of the 5th November, 1835. ’

CHANCERY CHAMBERS.

The Master, }
Proudfoot, V.C.

DarLiNG V. DARLING.

Cross inlerrogatories— Where filed—G. O.
‘ 221.

[Oct. 2.

Where a foreign commission issues on the
Master’s certificate under G. O. 221, cross
interrogatories should be filed in the office
of the Clerk of Records and Writs, and
where they were filed by a defendant in the
Master’y office iustead, and notice of filing
given, but by accident the commission is-
sued without them, an application made on
the return of the commission executed, to
suppress it, was refused, with costs. On ap-
peal, Proudfoot, V.C., upheld the Master’s
judgment. :

J. B. Thompson for applicant (defendan
W. Darling).

Barwick contra.
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In the same case, on another application,
the Master in Ordinary held as set out be-
low :

1. Where the witness could not write and
the commissioner certified to that fact, and
the interpreter and commissioner signed
their names, Held, sufficient.

2. The interpreter was not such an agent
and correspondent of the complainant on
the facts as would justify the suppression
of the commission on that ground.

3. (a) The commissioner was an Italian.
(b) The instructions are inapplicable to the
case of a commissioner unable to speak or
understand English. Held, not material, as
it did not appear that the commissioner was
unacquainted with the English language.

4. There did not appear in the deposi-
tions a certificate attached that the com-
missioner took down the evidence required
by the instructions. Held, immaterial.

6. That, under the instructions, the com-
mission should be executed by one commis-
sioner only, but, contrary thereto, the depo-

. sitions of the claimant were taken by one
commissioner, and those of Redford, a wit-
ness, by the other. Held, immaterial,

On appeal, ProuvFoor, V.C., upheld all
rulings.

Ewart for applicant (defendant H. Dar-
ling).

Moss, contra.

Referee.] (June 10.

IN RE SELBY.

.Life Insurance—Presumption of Death—
* Practice.

This was an application by the widow and
executrix of the late Mr. Selby to have the
proceeds of a policy upon his life paid into
tourt : the assured having disappeared mys-
teriously in the early part of 1873.

The Court made an order (following or-
ders made by the English Court of Chan-
cery in the same case), directing the monoy
to be paid into court, with leave to the ex-
ecutrix to ‘‘ apply at Chambers” for pay-
ment to her.

On the 3rd of June, 1880, 4. Creclman

applied, on behalf of the exécutrix, for pay-
ment, seven years having elapsed since the
disappearance of the assured.

W. F. Burton, for the Canada Life Assur-
ance Company, consented, citing Hogger-
man v. Strong, 4 U. C. Q. B. p. 570.

The RerFeree thought the application
should have been made before a Judge in
Chambers ; but, after consulting with the
Vice-Chancellor who made the order, held
it was not necessary, and granted the order
asked for.

.

Referee. ] [June 28.

RE Curry.
WRriGHT v. CURRY.
Curry v. Curry.

Payment by executor into Court— Admission
— Practice—Jurisdiction of Referee.

The Referee in Chambers has no juris-
diction to make an order for payment into
court by an executor or administrator of
amounts admitted by him to be in his
hands.

Hoyles for plaintiff.
Langton for defendant.

Spragge, C.] [Nov. 1.

Duxnarp v. McLeob.
Extension of time for appealing.

Motion before Referee for an order ex-
tending the time for appealingfrom a former
order. It appeared by affidavit of the To-
ronto agents for the defendant’s solicitors
that a clerk in their office had been instructed
at the proper time to set the case down, but
that he had forgotten to do so. Order re-
fused.

On application, the CHANCELLOR re-
marked on the apparent variableness of the
recent English practice, and declined to fol-
low Burgoine v. Taylor, L. R. 9 Chy. Div.
1, and dismissed the appeal, as the ultimate
object of the motion was to secure dismissal
of plaintiff’s bill.

G. B. Gordon for appellant.

Rae for respondent.
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QUEBEC.
(From Legal News.)

QUEEN’S BENCH.

Re THIBAUDEAU ET AL. V. BEAUDOIN.
Bank,
The cashier of a Bank, who has endorsed
notes for a customer of a Bank, may, if in
good faith, take a hypothec on the debtor’s

property to protect himself-on the endorse-
ments.

Re DoBie, AND THE BoARD oF TEMPORAL-
ITIES,
Appeal to Privy Council—Injunction.
An appeal lies to the Privy Council from
a judgment of the Queen's Bench dissolving

an injunction, where the matter in dispute
exceeds £500 sterling,

Re ANGERS, ATTY. GEN., AND MURRAY.
Appeal to Privy Council.

The Court of Queen’s Bench will refuse
leave to appeal to the Privy €ouncil from a
judgment of the Q. B. rejecting an appeal
to the Q. B. for want of jurisdiction.

Re LussiEr, AND CORPORATION OF
HocHELAGA.

Appeal to the Privy Council— Future rights.

An appeal will not be granted to the
Privy Council from a judgment of the
Queen’s Bench maintaining an action to re-
cover an amount of assessment illegally
exacted, where the matter in dispute does
not exceed £500 stg. The fact that the roll
under which the assessments were collected
might exist for three years does not bring
" the case under article 1178 C.C.P., especi-
ally where the total amount for the three
years would be under £500 stg.

THE QUEEN V. JoONES.
Criminal law— Writ of error— Felony—
Discharge of jury, effect of.
The record showed that, on the trial of the

indictment, the judge discharged the jury
after they were sworn, in consequence of
the disappearance of a witness for the
Crown, and the prisoner was remanded. On
writ of error, held, that the judge had a dis-
cretion to discharge the jury, whicha court
of error could not review; that the dis-
charge of the jury without a verdict was
not equivalent to an acquittal ; and that
the prisoner might be put on trial again.

Re Crrizens INsURANCE Co. AND THE
GraND TRUNK RAmLway.
Employee—Liability for money of his em-
ployer lost through his negligence— Guaran-

tee bond.

An employee left a large sum of money
belonging to his employers in open bags in
his room, while he went to lunch, without
availing himself of the means of safe-keep-
ing provided for him. On his return from
lunch the money had disappeared. Held,
that he was guilty of negligence, so as to
constitute a breach of a guarantee policy,
the condition of which was that he should
diligently and faithfully] discharge his duty
as employee.

DixoN et al. Appellants, and PERKINS es
qual. Respondent.

Sale of insolvent estate— Liability of assignee
where a part of the assets sold s not delivered.
The assignee of an insolvent estate sold

it en bloc, by an inventory, in which certain
shares of a company were set down at
$5,642.76. The purchaser paid the total
amount of the purchase on the condition
that the assignee would pay for any defi-
ciency in the assets sold, according to the
pencil estimates on the inventory. It ap-
peared that the $5,642.76 represented the
amount paid on $15,000 of stock, that the
balance was unpaid, and that paid up stock
could not be delivered to the purchaser.
Held, that the assignee was bound to return
the proportionate value of paid up stock to
the amount of $5,642.76, and in the absence
of any allegation that $2,000, the pencil
estimate on the inventory, was not a fair
estimate, the assicnee was condemned to
return that sum.
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Notes oF CASEs—RkVIEWS,

CaRDINAL v. DoMINION FIRE AND MARINE
InsuraNce Co.
Fire Insurance— Breach of Condition— Leéav-
ing premises unoccupied.

The insured cannot recover upon a policy
which corftains a condition making the con-
tract void if the premises be left unoccupied
for more than fifteen days without notice to
the Company, and it appear that the pre-
mises were vacant at the time of the fire
and had been s0 for a much longer time
than fifteen days without notice.

[ ]
LARAMEE et al. v. Evans,

Marriage of Roman Catholics—Jurisdiction
— Awuthority of theR. C. Bishop.

Marriage in the Roman Catholic Church
is a sacrament and a spiritual and religious
bond, over which the Superior Court has no
jurisdiction.

Civil marriage does not exist under our
law, the law merely giving civil effects to a
religious marriage validly celebrated by
regularly ordained ministers authorized to
keep marriage registrars.

The Superior Court has po ver to refer to
the decision of the Roman Catholic Bishop
of the Diocese the question of the validity
or nullity of the marriage of two Roman
Catholics celebrated by a Protestant minis-
ter, and the decision of the Bishop may and
ought to be followed by the Superior Court

in deciding as to the civil effects of the cer-
emony.

.
——

THERIAULT V. DUCHARME.
Federal Elections Act—Candidate’s personal
expenses.

‘The personal expenses of the candidate
during an election, and connected therewith,
are election expenses, and a detailed state-
ment must be included in the statement re-
quired by law to be filed after the election.
In re De 1a DURANTAYE, BEAUSOLEIL, as-

signee, and De la DuraNTAYE, petitioner.
Assignee’s fees—Composition—Costs of as-
signee’s discharge.

The assignee is ¥ntitled to the cost of ob-
taining his discharge as assignee, even where
the insolvent has obtained from his credi-
tors a deed of composition and discharge.

REVIEWS.

PrincipLES oF THE CoMMON Law, by John
Indermaur. London : Stevens & Haynes,
1880. 2nd Ed.

The first edition was only published in
1876. The present one makes some altera-
tions rendered necessary by changes in the
law, but the principal difference is in tke
fact that the author has added a reference
to the Irish cases. This work of ‘‘ the atu-
dents’ friend,” as Mr. Indermaur may well
be called, hardly needs at this day any com-
mendation from us,

—

STEVENS ON INDICTABLE OFFENCES AN
SuMmary ConvicTions. Toronto: Cars-
well & Co. 1880,

Mr. Stevensis already favourably Known,
especially in the sister Province of New
Brunswick, as an author and compiler, and
his reputation will give a certain stamp of
reliability to the work before us.

There is no branch of law which it is more
necessary to have made easy of reference
than that which relates to the duties of
magistrates. Very few of these function-
aries have the time to spare, or the neces-
sary training, to enable them to become
thoroughly familiar with the Acts relat-
ing, wholly or in part, to their duties, as
they are to be found in the Statute Book,
and any collection of the law which they are
called upon to administer, if reliable, must
be of great value, both for the time it will
save and the feeling of security it will give.
It will be of scarcely less value to the prac-
tical lawyer, as a means of ready reference,
especially in courts where the Statutes are
not always at hand.

The work is divided into two parts, one
treating of indictable offences, and the other
of summary convictions under the general
laws of the Dominion. The text of the
Statutes is given, and the different clauses
explained or commented upon, reference
being made to the decisions of the Courts.
The author appears to have succeeded in
producing a book which gives, in a moderate
compass, an excellent compendium of
magisterial duties and responsibilities, with
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a schedule of forms, and a very full index,
which adds much to the value of the work.

The typographical part of the work is ex-
ceedingly good, and reflects much credit on
the publishers,

Tre LiBerTYy oF THE PRESS, SPEECH, AND
PusLic WorsHIP, being Commentaries
on the liberty of the subject and the
laws of England, by James Paterson,
M.A. London : Macmillan & Co., 1880.

Mr. Paterson is an original thinker and
an original writer. We were much struck
with this in his Commentaries on the lawa
of England, in reference to the security of
the person. The present work takes up
different branches of the same general sub-
ject, and they are treated in the same
broad and masterly manner.

As regards the book before us, there
seem no special reasons at first sight why
the two subjects—The Liberty of the Press
and the Security of Public Worship—should
be discussed in the one volume. The reason
given by the author in his previous work is,
that the Security of Public Worship is only
another name for the Security of Thought
and Speech, when applied to one prominent
subject matter. This may be true, but the
conuection still seems more theoretically fan-
ciful than practical. This, however, is a
matter of little moment.

The author’s works are not ordinary text
books, either as to matter or mode of treat-
ment. They are written in a style pecu-
liarly his own, and bring out new and ori-
ginal views on old and well-worn subjects,
They seem to be the result of a very ex-
tended range of reading, bringing before
the reader unexpected connections and new
light from sources apparently unsought

_before.

The first part of the book is devoted to
the law relating to the security of thought,
speech, and character, and treats of the
freedom of public meetings, addresses, the
press and correspondence by post ; restric-
tions ws regards blasphemy and immorality;
abuse of free speech ; libels and their cha-
racteristics and remedies, amd, finally, copy-
rights, patent rights, and trade marks. The
second part of the work speaks of the ten-

dency to public worship, and the laws as to
‘. profane swearing and witcheraft, and a
variety of matters relating to Church gov-
ernment, parish law, rights and liabilities of
the clergy, toleration, nonconformists, &c.,
most of them subjects of comparatively
little practical nse to us in this country.

CORRESPONDENCE.

Can Division Court Clerks be garnished for
money collected by them? -

To the Editor of THE CANADA LawW JOURNAL.

S1r,—As the above point has r:ceived no
distinct decision, and as a great diversity of
opinion appears to prevail among the pro-
fession, permit me to offer a few observa-
tions pertinent thereto,

The answer to the above question de-
pends upon the answer to this other ques-
tion : is there a debt due or owing (see
$124 Div. Courts Act) by the Clerk of the
Court to the primary debtor? If there is
such a debt, then it is surely garnishable,
if not then, 1t is surely not garnishable. On
turning to Worcester, we find a debt de-
fined to be * That which is due to a man
under any form of obligation or promise.”
Is the money in the Clerk’s hands due to
the primary debtor under any form of obli-
gation ! See rule of Court 97 also 5. 27 of
Division Courts Act as to covenant to be
given by clerk, and form of such covenant
in schedule to the Act—that the clerk
¢ ghall duly pay over to suchperson or per-
sons entitled to the same all such money as
he shall receive by virtue of said office of
clerk.” The statute,as I understand it, puts
the clerk in the position of a debtor to the
primary debtor. On the other hand, it is
maintained that there is no ‘“ debt ” in the
proper sense of the term, that the clerk is
the official of the Court, that his existence
as a person is merged in the higher entity
of the Court, that the Court is not a debtor,
that the money paid into Court is paid to
the primary debtor theoretically and philo-
sophically, and that therefore, &ec.

This reasoning is very refined, very com-’
plicated, very ingenious, and I submit, very
unintelligible. Theinterpretation of the Divi-
sion Courts Act, which will give the highest
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satisfaction, is that which will help the credi-
tors to collect their debts,and not that which
under shelter of a sort of ratiocination that
would do credit to the days of special de-
murrers, will result in giving the dishonest
debtor reason to laud the law as his special
aider and abettor in his dishonest with-
holding of his creditor’s due. In the note
to Sinclair’s Division Courts Acts, 8. 124, it
is stated that “money paid into court cannot
be garnished,” and the following cases are
quoted in support of that proposition Jones
v. Brown, 29 L. T. Rep. 79, French v.
Lewis, 16 UL.Q.B. 547. A reference to
these cases will show them to be not the
slightest authority for such a proposition
stated so broadly, It ma§perhaps turnout
to be good law, but the cases quoted are
certainly no authority. There is clear au-
thority for garnishing money in the hands
of a bailiff see Lockart v. Gray, 2 L.J.N.S.
163, and why money in a bailiff’s hands can
be attached, and in a clerk’s hands cannot,
i3, I submit, not very intelligible. If it
were not for a late English authority (Dol-
phin v. Layton, L. R. C. P. Div. 4, page
130), I would think that the question is
hardly on principle debatable. This deci-
sion, by Chief Justices Coleridge, on appeal
from an Eunglish County Court, states that
““ Proceeds of a Judgment paid into the
Court are not attachable by means of a
garnishee summons at suit of a third per-
son a8 & ‘ debt’ due from the Registrar of
the Court to a judgment debtor.” If this
is to be held good law in this country, then
it must settle the question that such
moneys cannot be garnished. I find that
the English County Courts are in most re-
spects indentical with the Canadian Divi-
sion Courts, and I find that the Registrar
of the English County Court has imposed
upon him the same statutory duty as the
clerk of the Canadian Division Court—I
mean that of paying money over to the
owner of it on demand. At first sight one
would suppose that this decision would at
once settle the vexed question, but I sub-
mit it only puts an obstacle in the way of
its settlement. ’

On looking into the report of the case,
we find a well reasoned logical judgment of

the English County Court Judge finding in
favour of the garnishee on the ground that
the relation of the Registrar to the owner
of the money is merely that of banker and
customer, or that of debtor and creditor.
The primary debtor then appeals to the
Queen’s Bench, and we find neither the
garnisher nor garnishee represented in the
argument. Lord Coleridge stops the coun-
sel for the primary debtor in his ex parte
argument and says “ I am clearly of opinion
that money in the hands of the Registrar
as an officer of the County Court is not
subject to process of attachment,” and
Denman J. follows— I am of the same
opinion, 1 see no destinction in this re-
spect between the Registrar of the County
Court and the Master of one of the Supe-
rior Courts.” Now this decisiun may per-
haps for some occult reason be good law,
but I must demur to the ratio decidendi. I1f
it means anything, it means by parity of
reasoning that ‘Mr. Dalton, the Master of
the Court of Queen’s Bench, bears the same
relation to money paid into his Court, as
Mr. Howard, the clerk of one of the City
Division Courts, bears to money paid into
his Court. If this is so, it is somewhat
startling. Mr. Dalton has no authority to
pay money over to the client on demand,
he has no such statutory duty imposed upon
him—in other words, he owes nothing to
the client. He is, as I understand, the
personification of the Court for certain de-
finite purposes ; if a client wants money
paid out to him, he must get a judge’s order

countersigned by the Master, upon produc-

tion of which the Court or the Court’s
Bank pays over the money. The Master
has no-control over that money. The
clerk of the Division Court is in a different
position ; so soon as the money is paid into

- his hands, he becomes dominus pecunie he

owes the client ; no judge’s order, nor other
proceeding to create a debt is necessary.
The Division Court is by statute a
Court of Equity. A reference to the prin-
ciples and practice of attaching money paid
into the Court of Chancery is useful to as-
sist in interpreting the equitable functions
of the Division Court. - It has been decided
in Wilson v. McCarthy, 7 P. R. 132, that
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a creditor with a fi. fa. can on his ex parte
motion obtain a stop order on funds in
court. He can then by notice of motion
obtain payment out to him of his debtor’s
money or share of money. This is nothing
but garnishment of money in court. Of
course the Chancery Orders and practice
do not apply to the Division Court. But
I mention the above point to show that
there is nothing so very shocking or in-
iquitous in garnishing the clerk of the Di-
vision Court. There is no Court in the
land where the doctrines of trusts are so
well understood or so carefully applied as
in the Court of Chancery, and when we
find that Court not only approving, but
aiding a creditor, to reach his debtor’s
money, in the hands of the court it should
rather unsettle the complacency of those
who talk learnedly and impressively of
moneys in Court being impressed with a
trust, and not being legal debts, &c., &ec.
It has been urged that asking a clerk to
issue a garnishee summons against himself
puts the clerk in a dilemma, as he owes a
duty to the primary debtor, and should
perform his earlier duty first, or, in other
words, remit the money before he issues
the garnishee summons. The answer to
this is evident, for if the garnisher chooses,
he may under s. 65 Division Courts Act
(see also 5. 16 Division Courts 1880) issue
the summons from the next adjoining court.
I take it that under the above section,
that although the word garnish is not used,
the primary creditor may issue his sum-
mons either in the garnishee’s own court or
in the adjoining court. This is at any
rate the effect of Judge’s Galt’s judgment
in Bland v. Andrews (not reported). We
may, however, hear more of that, as the
same case is to be argued before the full
bench.

In conclusion, I would submit that reason’

and principle point strongly to the legality
of such & garnishment, and that those
whose legal acuteness leads them to differ-
enf conclusions, must have learned so much
law that they have forgotten their common
sense and departed ffSin their original
purity of reasoning. P

Judicature Act— Unlicensed Conveyancers.
To the Editor of THE Low JOURNAL.

The papers announce that Mr. Mowat in-
tends the ensuing session to again take up
his ‘‘Judicature Act,” which, by the way,
may be of value, provided further he adopt
the clause so urgently asked for by practi-
tioners outside of Toronto as to doing away
with the necessity for court applications in
Toronto to the extent now necessary. And
why could not Mr Mowat insert a clause or
more in aid (and I maintain he is in duty
bound todoso)of the profession as against the
commonly called “unlicenséd conveyancers.”
The writer feels most grievously the loss of
fees, which he is justly entitled to receive.
Such persons there are, some four in this
place—and I can safely say that either of
them does more than the subscriber—and
why should this be? Have not the law
Society (Mr. Mowat, a member) promised
us impliedly if not directly, that we are
entitled to the fees which these others take
from us. As a means of trying to kill these
writers I am much tempted to advertise I
will do conveyancing without fee. Were I
to do so, no doubt your Journal would
write me a homily upon ‘¢ Etiquette,” and
yet we are to starve in a degree. ‘Would
not something like this work? Every Re-
gistrar or Court-officer is to charge for
every document which law requires him to
receive, or enter double or treble fees,
which is not endorsed by a duly licensed
practitioner. What is the Law Society for ?

S.

Chattel Mortgages.
To the Editor of THE CANADA LAW JOURNAL.

There was a reference to the new work of
Mr. Barron on Chattel Mortgages in your
last igsue, and the writer can juin with you
in extolling the many excellences of the
learned gentleman’s work.

It may not, however, be amiss to point
out to the muny readers of that work
through your Journal one or two slight er-
rors which have crept in and might possibly
mislead some of the younger members of
the profession.

The author on page 78 intimates that be-
fore a creditor can attack a fraudulent con-
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veyance, he must have obtained a judg-
ment on his debt, and quotes a number of
cases which were undoubtedly authorities in
his favour ; but the recent case of the Reese
River Silver Mining Company v. Atwell
L.R. 7 Equity, followed in our own courts
in Longway v. Mitchell, 17 Grant, 190,
holds that a simple contract creditor may
file a bill to set aside such a conveyance,
though he might have to obtain a judgment
on his debt before securing the fruits of his
decree.

The author also at page 95 intimates that
registration of an assignment of a chattel
mortgage is notice to the mortgagor of
such arrangement, and cites two American
authorities in support of fis statement,

The writer has had no opportunity of re-
ferring to the decisions in question, but
submits that in principle this *‘ is not good
law.”

It has been held repeatedly that the re-

_ gistration of an assignment of a real estate
mortgage is of itself no notice to the mort-
gagor, and the same reason would equally
apply to chattel mortgages.

Also at page 95 the author intimates that
““ though a purchaser has notice of an en-
cumbrance on chattels, he may purchase
them, and will be protected in his purchase
if it be in good faith, and the encumbrance
be not registered, or there has been mno
change of posession.”

The same question to a certain degree
came up in the case of Morrow v. Rourke,
39 U.C.Q.B. 500, and as the law then was
it was held that a man might acquire goods
by Purchase, although aware of a mortgage
on them.

In that case the fact was that the chattel
was in another county, and the mortgage
also had run out, and had not been re-
newed.

An Act was thereupon passed (40 Vict.
cap. 9, sec. 29) (Ont.) applying the word

‘“in good faith” to purchasers as well as to
mortgagees, _

The writer, with a good deal of diffidence,
submits that if a person be aware that an-
other has a mortgage on or bill of sale of
certain goods, he cannot acquire any title
in them by purchare or mortgage from the
mortgagor, although the mgqrtgage or bill
of sale of which he is aware, is not re-
corded, or is imperfectly recorded ; in other
words, that as to such goods he cannot be

.8 purchaser or mortgagee in good faith. It

is quite otherwise as to creditors, It
would seem repugnant to justice that a
person should be able to acquire from “ A
that which he well knows ¢ A" sold to “B,”
and hence the writer submits that his view
of the law is correct, nor is he aware of
any adverse decision.
Yours, &e.,
Lex.

—

Married Women.

To the Editor of THE Law JOURNAL.
St Catharines, Nov. 26, 1880,

DEear Sir,—If the recent case of Pike
v. Pitzgibbon, L. R. 15 Ch, D. 837—a de-
cision of V.C. Malins—be unreversed, the
judgment of our Court of Appeal in Law-
son v. Laidlaw, is largely affected. The
case first referred to decides that a mar-
ried woman is liable to the extent of her
separate estate when the judgment is en-
rolled or decree entered, no matter when
acquired. In Lgwson v. Laidlaw the court
held that only such separate as she had at
time of making the contract, and still has,
is liable, This certainly extends the rights
of creditors very much.

If you think proper, you might allude to
this in your next number, as probably a
great many of our County Court judges
will not be aware of the decision,

Yours, &ec.,
BarrisTEE,
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Law Society of Upper Canada,

0OSGOODE HALL,
TRINITY TERM, 44tH VICTORIA.

During this Term, the following gentlemen
were called to the Degree of Barrister at-law.

FREDERICK WRIGHT.
EpwaARD MORGAN,
WiLLiaM HENRY Bearry.
JOHN CANAVAN.
EDpWARD MAHON,
ALEXANDER HENRY LEITH,
JoHN JoSEPH BLAKE.
CHARLES EDpWARD HEwsoN.
‘WitLiaM HoDGINS BIGGAR.
WiLLiaM HENRY PorE CLEMENT.
SKEFFINGTON CONNOR ELLIOTT.
PatricK MCPHILLIPS,
‘WiLLiaM Bruce ELLISON,
JouN StaNLEY HougH.
MicHAEL ANDREW McHucH.
WiLLiamM GEORGE EAKINS,
James RoLanD Brown,
RicEARD WORNALL WILSON,
* JaMES EDpwARD LEEs.
JOSHUA ADAMS.
ROBERT SINCLAIR GURD.

(The names are placed in the order in which
the Candidates entered the Society, and not in
the order of merit.) ‘

And the following gentlemen were admitted
into the Society as Students-at-Law, namely .~

Graduates.

EpwarRD LocEYER CURRY.
‘WILLIAM ARMSTBRONG STRATTON.
GEORGE SMITH.

ALERXANDER SUTHERLAND.
JosepH BURR TYRRELL.

o WILLIAM JOYNT JAMES.
Tuomas HeNRY GILMOUR,
THOMAS VINCENT BADGELEY.
Hakry Lawrence IvgLzs,
JaMEs BURDETT.

GeorGE RoBsoN COLDWELL.

Hagrcourt JouN BuLL.
Isaac NoRTON MARSHALL.
WELLINGTON JEFFERS PECK.
ALVIN JosHUA MOORE.
WiLLiaAM ARTHUR DOWLER.

Matriculants.

GEORGE HAMILTON JARVIS,
EpMUND JAMES BRISTOL.
W. K. McDovugatr.
ALFRED HENRY CoOLEMAN.
ARCRIBALD MCKELLAR,
STePHEN O’BRIEN.

HaRrRrY EARL BURDETT,
JoHN ANDREW FORIN.

Junior Class.

Horace FavrcoNer TELL.

RicHARD J. DowDALL.

DanieL S. KENDALL.

GEORGE FREDERICK BELL.

ANGUS CLaAUDE McDoNELL.

OLipH LEIGH SPENCER.

SaNDFORD DENNIS BiGGaRr.

HARRY ANSON FAIRCHILD.

GrORGE CRAIG.

JAMES ARMSTRONG.

ARCHIBALD MCcFADYEN.,

WiLLiaM ALFRED JOSEPH GORDON Mc-
DonaLp.

CHARLES MAIN BYGRAVE LAWRENCE.

Coote NESBITT SHANLEY.

A. C. STERLE,

GUERET WALL.

‘And the following gentlemen passed the Pre-
liminary Examinations for Articled Clerks™:—
Davip Duxcax.
PerER YoOUNG.
MarrHEW WILKINS.
By order of Convocation, the option to take
German for the Primary Examination contained
in the former Curriculum is continued up to and
inclusive of next Michaelmas Term.

.

—

RULES AS TO BOOKS AND SUBJECTS
FOR EXAMINATIONS, AS VARIED
IN HILARY TERM, 1380.

Primary Examinations for Students and Articled
Clerks.

A Graduate in the Faculty of Arts in any
University in Her Majesty’s Dominions, em-
powered to grant such Degrees, shall be entitled
to admission upon giving six weeks’ notice in
accordance with the existing rules, and paying
the prescribed fees, and presenting to Convoca-
tion his diploma or a proper certificate of his
having received his degree. -

All other candidates for admission as articled
clerks or students-at-law shall give six weeks



December, 1880.]

CANADA LAW JOURNAL,

[VorL. XVI.

Law Sociery, TRINITY TERM.

notice, pay the prescribed fees, and pass a satis-
actory examination in the following subjects :—

! Articled Clerks.

Ovid, Fasti, B. L, vv. 1-300; or,

Virgil, Aneid, B. II., vv. 1-317.

Arithmetic.

Euclid, Bs. 1., IL., and IIT.

Englisfl Grammar and Composition.

English History—Queen Anne to George III.

Modern Geography — North America and
Turope.,

Elements of Book-keeping.

Students-at- Law
CLassics.

Xenophon, Anabasis, B. IL
Homer, Iliad, B. IV.

1830{
{Ci_cel:o, in Catilinam, II., IIL., and IV,

1880 + Eclog., L, IV., VL, VIL, IX.
-300.

Vi
Ovli?,lFa.sti, B.I,vv.1 3
Xenophon, Anabasis, B, V.

18819 Homer, Iliad, B. IV, -

Cicero, in Catilinam, IL, 11L, and IV,

1881< Ovid, Fasti, B. I, vv. 1-300.

Virgil, Aneid, B. L., vv. 1-304.
Translation from English into Latin Prose.
Paper on Latin Grammar, on which special

stress will be laiq. .

MaraEMATICS,

Arithmetic ; Algebra, to the end of Quadratic
Equations ; Euclid, B. L, I1., IIL

ENGLISH.

A paper on English Grammar.
Composition.
Critical analysis of a selected poem :—
1880.—KElezsy in a Country Churchyard and
The ‘I'raveller.
1881.—Lady of the Lake, with special refer-
ence to Cantos V. and VI.

HISTORY AND GROGRAPHY,

English History from William IIL. to George
I1L, inclusive. oman_History, from the com-
mencement of the Second Punic War to the death
of Augustus. Greek History, from the Persian
to the Peloponnesian Wars, both mcluslvg.
Ancient Geography: Greece, Italy, and Asia
Minor. Modern &eogmphy: North America

 and Europe.

Optional Subjects;instead of Greek :—

FRENCE.

A Paper on Grammar.
Translation from English into French Prose--
1880.—Souvestre, Un philosophe sous les
' toits

1881.—Emile de Bonnechose, Lazare Hoche.
or NATURAL PHILOSOPHY.

. Books.—Arnott's Elements of Physics, Tth edi-
tion, and Sommerville’s Physical Geogral,};hy:

A student of any University in this Province
who shall present a certificate of having pa.ssed.,
within four years of his application, an exami-
nation in the subjects above prescribed, shall be
entitled to admission as a student-at-law or
articled clerk (as the case may be), upon givin
the prescribed notice and paying the prescrib
fee.

INTERMEDIATE EXAMINATIONS,

The Subjects and Books for the First Inter-
mediate Examination, to be passed in the third
ﬁea.r before the Final Examination, shall be :—

eal Property, Williams; Equity, Smith'x Man-
ual; Common Law, Smith’s Manual; Act re-
specting the Court of Chancery; O’Sullivan’s
Manual of Government in Canada ; the Dominion
and Ontario Statutes relating to Bills of Ex-
change and Promisso Notes, and Cap. 117, R.
S. 0., and amending Acts.

The Subjects and Books for the Second Inter-
mediate Examination to be passed in the second
{e&r before the Final Examination, shall be as
ollows :—Real Property, Leith’s Blackstone,
Greenwood on the Practice of Conveyancing,
chapters on Agreements, Sales, Purchases,
Leases, Mortgages, and Wills); Equity, Snell’s
'IlI‘regtn;lq ﬁ (Joni‘mon Law, Broom’s Common Law;

nderhill on Torts; Caps. 49, 107, 108, and
136of the K. 8. 0.~ P 4% %

FINAL EXAMINATIONS.
For CaLL.

. Blackstone, V_ol. I., containing the Introduc-
tion and the Rights of Persons, Smith on Con-
tracts, Walkem on Wills, Taylor’s Equity Juris-
prudence, Harris’s Principles of Criminal Law,
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the Courts.
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rie'’s Edition), Maine’s Ancient Law.
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Leith's Blackstone, Taylor on Titles, Smith’s
Mercantile Law, Taylor's Equity Jurisprudence,
Swith on Contracts, the Statute Law, the Plead-
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are continued.
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Property, Haynes’s Outline of Equity, C.8.U.C.
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dors and Purchasers, Lewis’s Equity Pleadings,
Equity Pleading and Practice in this Province,

The Primary Examinations for Students-at-
Law and Articled Clerks will begin on the 2nd
Tuesday before Hiliary, Easter, Trinity, and
Michaelmas Terms,
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