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COUNTY COURT 0F SIMCOE.

SCOTT v. OJULLIA EXPOII' LUMBEI Co0.

Carriers by Taer-Dainqers ola:ainSeuooi~ 8 tf
1'essel Loss of Caryo-R iyhl Io Fredqhti.

Action for freig~ht, tricti before '.\r. C. E. lwoK(.
acting for the Judge ofti he (ounlty Court.

G. W. Bruce, Collingwood, for plaintiff.
R. D. Gunn, K.C., for defendants.

THE ACTNG JUDGE :-Tie plainitiff is a inaster mariner,
and, is the owner of a steain tu- ani a lighiter or barge, anti
iluring the seaso1 of navigation on the great hk 5 engages in

toigand mn the earrymng of freight, prine-i)ially lumnber
and bark, from and to dîfferent ports on the Georgian Bav.
Uisý headquarters arc at Collingwood, but he do4), not Pïi-
betweený any two defineti ports or on any deflneti routes.

The defendants are lumiiber nerehants, andti arrieti oit
business at the town of Orillia, andi, having purehaised lumberwi
fromn Holland, Graves, & Co., at Bvng Inlet, wer <esîou
,of transporting thec saine to Mildlaiid, and accordingly 'rt
plainfiff on 5th September, 1903, as fol]oxvs -," Ieas ,e1
iws by return of mail, or eall by 'phone, what is thie rals
quantity of luruber you will go to Byng Inlet for. 1 think
Wqe Will not have miue]) more than 150 M to 170 M ft. Kindlv
let us; know what your priee per ML% would be for if delivereti
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1Paintiff replied oni 9th Sopteluber, 1903, as follows:-
"Yours of the 5th roc. Excuse my flot answering sooner,
but 1 w'as up the lake. I iIl bring down any quantity that
you wish fromn Jyng Inlet, as 1 can mnix it withi another loi.
I will bo ploasod to brinig (lown what you may have for $1 per
M1, you ta tako it off free. Iloping to bo favoured withi Your
work, 1 reniain," etc.

Defondants on lOth September, 1903, callod, Up plainfiff
by telephone, when plaintiff informod defendants that he-
could carry defentiants' luinber for tliom, as ho had part or a
,cargo to bring down for Bryan Bros., of ColIingwood; thie
quantity defendants had would fill or make up a cargo, and1
the price would be $1 per M, but if ho brouglit dofentdanlts'
lumbor býy itself hoe would havo to, charge more than $1 per Mj.

On lOth Soptomber defendants w rote plaintiff confirming (
tho telephone conv ersation as follows:- "In accordancem with1
our conversation by telephione this nlornilg, you wilI pes
go to Byng Inlet and get froqi Messrs. IIolland, Graves, -mau-
bert, anol George, some 125 M 1 to 2 rcd pine and GO to 7,0
2ý, 3 & 4 whiif-, pine, bring it to Midland, and we wvill 1he
readv to unload on arrivai. Price ta bo $1 Per M free off.-

Plaintiff sliortly thereaftor procooded with his tug, and
barge or liglhter in tow, to Byng Inlet, and there took olu
board the barge or lighter 62,000 ft. of hunher know-n as
shorts, being lumbor from 4 ta 10 f t. i11 length, for Bryari
Bros., of Collingwood, and 161,914 ft. of defendants' lumiber
of the kinds specified, in defendants' letter of lOth Septcil..
ber abox e referred to.

Plaintiff had prex iously carried lumber for defendants,
and dofendants w-ere aware of the character of vessels, and
m~ode adopted by plintiff in carrying lumber. Plaintifi enj-
gagcd, ta loa(l tho lumber on vossel, men who, usually id that.
kind o)f work, ani werc experts at it, and the lumber. waa
proporix ani carefulli loaded on the barge or lighter.

After the loading plaintiff obtained front the manager
-of Holland, Gravos, & Co., W. E. Bigwood, bill of lading a.,
follows :-" Byng Inlet, Sept. lGtli, 1903. Shipped, ]n good
order, by M. E. Bigwood, agent, for account and at the rislk
of whom it may conceru, on board the ligliter in tow of tug
Saucy Jim,' whereof Francis Scott is master, no-w ]vin,

at this port and bound for Midland, the following amioint
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of himber, to bie delivered in like good order at the port of (les-
tination, unto the consignee narned in the margin, or tb their
assiguis without delay. (Dangers of nav.igation oni'. exceptoed.)
in witness wlhereof the miaster bath affirnied four bl. of
lading,- ail of this tenor and dlute, ~ 0n f wilîi being aeeomi-
plished, the other to stand '.oid.
Oriîlla Export Lbr. Co., 161,933 f t. Lbr. in1 11g. 263.60

Miîdland.
F. Scott.

i.oading 29.15/100.
%W. E. Bigw-ood,

Agent.'*
And thereafter on l6th September left por't witiîhe inî-

tention of proceeding to àMidland, but, after going out a few
mniles into the lake, Iinding the weathier rough, the miaster
r1eturnc11d to shelter and lay to tili the following mornin'lg,
when the wind having abatcd' and changed, beîug thcii F..
off the land and favourable, he proceeded on his wax ' vt,
wards Midland. All went w..elI ntil about 2 ocelock in ilhe
afternoon of the 17th, whien, as the vessel w.as about oPPoýi1t
the Western Islesý, a '.ery exposed p)art of the lake, theýý ind
su1ddeniy changed. fromn.NE to N.W., and, a> flic '.iuwiv-
deseribe, blowing a perfeet gale, a violent stor-m nigc for
seve2ral hours. In this stori tlie eaptaiîî or mate ursued
the only course open to hinm, naniely, proceeded oflwards bu-
wards Hope Island, whieh was about 13 miles (listant. Diir-
ing thiis storn tlhe sea ran x'ery higli, and the waves iru de,-
scribed as having roIIed over the stern of the seow and pitu-d
Up on the cargo of lumber 8 fPet deep. M'len off th e of
Hope Island, and after the stori hadc raiged for several hours,
it was noticed that the seow bad soniwVat lhîs'ül to star-
board, and the master, thinking she mu 5 t have tatketl lu
waiter, oudea'.oured to get to lier for t1ie purpose of pm1int -,
lier out, but was unable to do so owing to the x jolduce( or the
storm. The scow immediatoly after further li,.ted, arid ilhen
about two-thirds of tlic dock cargo slid off int the wîr
and when the cargo nmo'ed, the lîatcIîes becomiug subrig,,,l
the hold of the seow at once filcd with water. Tlit pariit of
the( cargo that slid off drifted, and a large portimo il t '.vas
blown ashore on the northi end of Beekwjîthl,9lan lu ro i-
mnainder was lost. In the condition w'ieh the veýs1twas,
w-ith thie hohi filled with water, thoe ere no nwiean at baudi,
by which tlie master could iii aux y r~u ltItbr
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hie proceedcd witl i s v'cssel and rornainder of cargo thiereon
to the nearest dock, Churistianl 1sland, fromn which. point lie
despatched a message to the defendants informing thora of
the loss (whidh howce or did net reacli dot endants tilI after
plaintiflî's arrivai at Midland), and plaintiff proceeded to
unload and pumip out the scow. llaving done this, lie re-
loaded and- proceedcd'to Midland, and there delivered about
30,000 ft. of the cargo lie had taken on at Byng Inlet. ()n
lis arrivai at Midland the muaster at once notified defendants
of the loss, and1 aided them in procuring assistance to colilet
and1 rescue the limber, and at this time plainiff promised
defcndants lie would deliver the part of the cargo whicl Lad,
slud off when collected, the defendants to, load the L1imIer
oin the vessel, plaintiff to charge oniy tIe freiglit as pet buill
of lading, and lie tIen rcpudiated any liability for the ls.

Plaintiff daims to recover the wliole freigît, $161.9t,
being at the rate of $1 per M for 101,914 feet taken on
board at Byng Inlet, $15 inoney paid for unloading and
pumping out vessel at Christian Island, $20 money paid for
wages of men reloading, and $3 for horse lire, telephones, etc.

Defendants contcnd that tîcre was an express contract.,
without any exceptions, to deliver thc iuxnber, and that notil-
ing is due until the whiole lumber reccivcd is delivered; that
the loss was occasioned by the negligence of plaintiff and his
servants in not having battened down and covered the hatches
of the vessel; and that therefore plaintiff is not entitled t,
his freîght, and defendants are entitled i- recover damages
by way of counterclaim from plaintiff.

It seems to me tIat what took place between pl&Mntiff- and.
defendants over the telephone, and wlat is to be found îu the
correspondonce referred to, only fixed the rate or price for~
carrying the lumber; there is nothing that would estop
plaintiff from afterwards requiring fIe delivery to iin of
the usual bll of lading at the port of shipment before clear-.
ing with lis cargo. This usual bll of lading lie did require
and obtain, and if contains a provision ' excepting dangers
of navigation." Iliere was also evidence given tending te,
shew that it is the custom on these waters to furnish sUcli a
bill of lading, and thaf dangers of navigation are, as such
cnstom, always exceptedl. Apart from this, 1 think, plainfîff
is a carrier by water within the meanÎng of R. S. C. eh. s2,
sec. 2, and that, as to this lumber carried by him, by' the
ternis of the statuite, sub-sec. 4 (a) of sec. 2, dangers of
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navigation are excc1)ted. Neither this provision of tuei;i itau
nor the inclusion of it ini fle bill of iadinC, or otru \\ ould
proteet or relieve plaintiff f romn iabiIity lor damage(,, îr his
veesel wvas flot sean orthv when. it lef t Byng Inlet, or if tlie
loss arose or ivas o casioned by the act, detaitit, or negligence
of the mnaster or bis servants.

The evidenee shews that the xessel was seaworthy wh)en
she lef t Byng Inlet; that she hiad becît properly an(] cure,-
fully loaded. The hatelies were fot battened dowii or eovc(ýiý
with tarpaulmn, but the short lumber was buit up solidly
through the hatchies, and the hatches w ere covered over withi
the lîttuber. There was also evidence given 'and not contra-
dictcd shewing that. on vesesis of this character the liatches
were neyer battened down or covered; with tarpaulin, though
on much larger vessels loaded with lumber it is the l)ractice
to do so.

l find that the loss xvas occasioned by stornm and teînpct,
during whieh the water rolling over the vessel and the'
working of flhc lumber on the deck let in water Chat caused
îhe listing and upsetting of the cargo and consequent loss,
anti 1 arn unable to say that there was any want of skill or
any neglect or default on the part of the' master or his oser-
vants that occasioned the loss.

If is pointe-i out in iMv. ews Work on Shipping., 1p.
32, citing Ilaradon v. Practor, 9 Q. B. 592, titat -where -1s
by dangers of navigation is exccpted ini a bill of ladfiin andI
the v'essel is iost in a storin, the master mnust prove tli,, lo'-Z
by the storrn, and it thien lies on the mcerrhant's part to p)rovet
want of skili or negligence on thosc in charge of tht esc.
This oB-Ls defendants have not satisficd.

If find therefore that plaintiff is cîîtiled to recover bis
freighIt, but on]Y for the quantity of lumber iretualIv cIk-
livpered(. The evi dence shews that thuere was tau 1 or
161,914 feet, and of this 4,303 ft. deals and 268fi. of,
Norway %vas lost, leaving 155,620 ft. delivered, wiuh j-
cludes the lumnber collected ami gathered, said to bu12,0
ft.: sec Lewis on Shipping, p. 52. This at $1 per M airnountsif
te $155.62. Plaintiff is not entitied, to the $15 paià out for
nnloading and reloading scow at Christian 14lnd, but i-, en-
titled to $1 expended hy him as shewn býy bis bill as filrst
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rendered for horse Ijire, etc., and to the surn of $20 paid ouf
to defe7adants' men for rcloading vessel at request, of defen-
dants' agent, making a total of $176.62, for which I direcýt
j udgment to bc entered for plaintiff against defendants with
costs of the action. And 1 dismiss defendants' coumterclaim
without eosts.

MAY 26TH> 1906.

C.A.

MILLOY v. WELLING-TON.

!Iusbctnd atnd WiVfe-Criminal Conversa,i-Action Qrjainst
Seducer-Defence -Abandonment of Wife--Liceiise to
Commit Aduýltry-Damages-New Trîal-zisearri<ge-
Appeal.

IJpon the settiement of the minutes of the judgment of
the Court of Appeal delivered on 23rd February, 1906 (ante
298), it appeared that there had been some lnisunderstamding
as to the terms of the consent on which the Judges compoý;.
ing the Court snpposed they were acting, and the terns
of the judgment were discussed. by counsel before the Court,

E. B. Byckman and C. S. Maclnnes, for defendant
W. Rl. Smyth, for plaintiff by revivor.

The judgment of the Court (Moss, C.J.O., OSLER, GAR-
ROW, MACLAREN, MEREDITH, JJ.A.), was delivered by

OSLER, J.A. :-My former judgmcnt is to, be considered
as withdraw-n, and is not to be made use of or referred t(> 1bv
either party in the subsequent proceediugs in the case.

We cannot, in my opinion, hold upon the evideuce thlat
the deceased plaintiff had lost his right of action. IEven if
the mere abandonment of the society of the wife or a separa..
tion between the husband and, wife were a defence in an action
of this kind-and it would seemn to have been so h(11 on
demurrer by a divided court in Patterson v. MacGregor, 2,S
UJ. C. R. 280--the evidence, fairly read and without resting
on any merely isolated expressions, warranted the jury in
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finding that there had been no final abandonnment nor any
final separation betwecn the parties, though they xvere. no,
doubt, and, had for a long tinie been, living apart when de-
fendant, supposing that lie had the righit to do so, axid per-
hapsý even ignorant of their former relations, assuiîied to
intermarry with plaintiff's wife. Plaintiti. therefore, had
not forfeited the riglit, whatever may be its value. tÂo coin-
plain of the insult and wrong inflicted upon iju liv the
seduction of bis wife and of the loss of thc miatrimonial con-
sortium, ail chance of the renewal of m-hich was certùainly
put an end to by the conduet of defendant, however venial
that, in the circunistances, rnay be thouglit to bave been.
Speaking for niyself, 1 agree with fthe opinion of the, dis-
csenting Judge (Wilson, J.) ini Patterson v. MaeGregor,' zai
with his view of the authorities, ratiier than witlî thaýt of his
learned cofleagues, and it nîay be noted tbat the Chief J us-
tice (Richards, C.J.), though concurring, with Morriîrin, J.,
in the disposition of the demurrer, added that iii a court
of appeal ho miglit, on further consideration, arrive nt a dif-
ferent conclusion. Thle express license of the busban<] to do>
the wrong complaincd of is, of course, a defence, but, unless
abandonment, taking place l)efore adulterv, ean be regarded
as ainounting, in the cire u istance,-, to connivance or general
license to the wife to inisconduet herseif with any one, it is
not, in my opinion, an answer to the hnsband"s action, though
it may well "be taken into accounit as a very important ele-
ment operating in diminution of the daiiagte.s."...

[ileference to cases eited by Wilson, J., in Patterson v.
MacClregor, and to Evans v. Evans, [1899] P. 19.5; King v.
Baîley, 27 A. B. 70:3.1]ý

Defendant'4 appeal from the judgmient of the l)ivisionil
Court must . therefore, be dismissed, beeause the case could
not have been withdrawn from flic jury on1 anv su ch g"round,
se., abandonment, as is now contendedj for.

Plaintiff's cross-appcal from that judgment must also b)e
dismnissed because fihere was a plain misearriage nt flic trial
in more than onle respect....

The appeal and eross-appeal arc disiissed with eosts.
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OSLER, J.A. MAY 28TH, 1906.
C.A.-CHAMBERS.

KIfRBY v. TOWNSHIP OF IPELEER
Appeai Io Court of Appeal-Extending Time for-Excuse for

Delay Jrnorlunce of Case - ('osis -Objec1ionale A/iff.
davi.

Motion by defendants to extend the time for setting down
appeal f rom the report of the Draina ge R-eferee.

W. iD. AlcPherson, for defendants.

F. E. Hodgins, K.C., for plaintiff.

OSLER,.J.A.:- u'ie motion was launchced upon an affidavit
of the reeve of (lefendants, sworn on 2nd May, 1906, in
which lie states that he " is advised andi believes " that flic
report of the Ieferee was filed on 2nd December, 1905; that
notice of appeal was given on 23rèl January, 1906; that on
24tm February, 1906, the draft of the appeal was served upoin
plaintiff's solieitor, but hiad nlot been returned; that the evi-
dence and exhibits are now ready for the printer, and he has
the same in the hands of the printer, so that the appoal
books will bie ready ini a few days. The excuse for the d1elay
as st-ated by the deponient, is that the townrship, is an island(
in Lake Erie, 16 miles from the mainland, and in the wiritor
time for wecks. at a time, and sometimes for over a mont],,
it is impossible to have any communication with the main-
land; that the telephone cable bctwcen the island and the
mainland is most of the time out of order du-ring the winter
scason, so that no communication can bc0 had in1 that -way,
and is ont of order at the presenit time; that sonne of thlt
exhibits put in at tlic trial were taken back to the island alLer
the trial, and, owing to the isolated condition of the island,
communication could not bic liad so that the exhibits could be
returncd " until recently " for the purpose of lieing prîintec,
In deponent's belief the appellants have a good right of
appeal, and the application is mnade liona fille.

A further affidavit on behiaîf of the defendants was alLer..
vards flled, made liy onc Wilkinson, whose firn lias the con-
tract for conveying the Pelée Island mail bctween the post
office at Leamington and Point Pelée, where flic mail, duriug
the winter months, is landed. from Pelée Island. The de-
ponient states that diuring), Feliruary last " only " flirce, mails
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were reecivcd froîi or despatelied to Pelée Island; that iîr
was no mail betwccni l9thi February and 1t -March last, and
Done bctween 7tli March ani l9th Marel; and on at Icas4
three occasions, on account of the quantity of mail and tie
condition of the weather, the mail carrier w'as unable 1,o take
miii tle mail fo~r the island on one trip, and w~aý; fonicd, taJ
leuve a considerable part of it until lic could make a11oîlier
trip, and this woulcl detaîn that portion of his mail for
several days more.

For plaintiff was filed an affidavit raade hi- onec Solkirk,
thme postmaster at Leainington, who operates tic elepi
cable betwecn Pelée lsland and the nmainland and ale
thme winter mail serv ice hotu-cen the saine. Mails w ere reý-
ceived and dcspatcbied on the 9th, ilth, l7th, 24th, and 30thi
Jan.uary. lIn February, reccivedý 7tm, 13th, amd lSth., and
despatehied 6th, l3th, and l9th of flie montli. ln Mareb re-
ceived and despatcb<-d, 1st, l7th, iSth. 2,th ami 28th. ln
April 8 maiL wsNere receix-ed and dcspatchcd. -Mails werüiften
delayed owing to rougi -weather and rnoving- ce, so that i hevudid not always reacli flic island on the sane dlaY as to~
on which they were despatchcd fromn Leanîingtoil, and -rn-
tintes were delavcd several daY-s before lcavinzg I>Ié sland.
The samne deponent states tiat thc telephone servk-u aîot
,conneetion between iPedée Island- end tlie niiîînd wýa-
nmaintained in good ordcr and in continuons a)nd uniiiterl-
rupted service froîn 23rd Jarmary fo 23rd April, ., xtpfon
241h January t 28th January.

An aflidai-it of plaintiff, whio describes lîims-eif as a bar-
nister-at-law, Qftit(- that reasons against appeal were delï\ ucred
and service adnîiiittedl on 27th Februaniv, andI thai the ppa
bond was fllcd on '22nd Februarv thiat after the tîinu for

deieyof tlie appeal books hiad expîrcd lie ' ;iijirdd
requestcËd dcli yen- thereof, and wasn. ie t tlici ix cýre
not printcd for the reason that the dc,*(fendaat 5 ba;1l fai e(d to
provide funds therefor and to carry on tfic pea

Tie also states generallv, fiat for more than a iionfli bu-
fore the time for seiting d ow-n the appeal, steani ami >iiilîiig
boats plied beiween Pelée Island, and the mîn i-l arî
pa.ssengers and freight, and tlie mail carrier woid, hew-iîle,.
have brouglit at ans- tirne the exiiits rcferred to ini fie
,reveCs affidavit.

Upon considening fic aflidai-its, 1 arn of opinion fiat ne
sufcetexcuse bias been establislied for extending the titne
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for setling clown flie appeal or for the omnission of the ap-
pciiants to set it down for the sittiugs whiçh began 23rd
April. The absence of ariv affidavit frorn the defendants
solicitors is very significa:nt. lit oughit f> 1av bem shewn,
wben tire exhiibits rcquired werc first wvritten for, and when
thiey were received from the island, and it does very elearly
appear that, whiatevcr delay and difficuities tiiere lnay have
occasional1y been in communication betweeii the island and
the mainland, abundant tulle rrnained ini which to have sur-
iroutictdi thema ail, and fo have procured the necessary papers
iii time to have got the appeal books ready and to have set
the case down for the last session of the Court. No appli-
cation wvas riiado until long alter that session began. I do)
not even know, except front a not \ ery firmi statement froin
one of the counsel who appeared on the motion, what is, the
nature of tlhe action, and no one coul1 suggest the nature or
the defence or the amount of the referces aivard. This m-ay
be but trifling-, ai it rested with the appellants, toe shew
that tlie case was of so important a nature, cîther froni the,
magnitude of the amount ait stake or froni the questions of
law involved, that justice required that the delay on thieir
part should, on some terrms, bc ovcrlooked. This ha$ flot
been sbewn, and I mnust therefore dismiss the motion, I do0
so without costs because of the language used in plainitiff's
affidavit. It serves no purpose, and1 is especially objetion..
able in the affidavit of a professional. gentleman, to, stigmiatize
statenients in the afidavit of another deponent as ao.
Iutely false to bis knowledge," or as "ceunningly devised~ ana
(leliberatcly miade to produce innucndocs faise to his know-
ledge andi intcndcd to iuîislead." Il. is enouglh to state, thle
facts as the deponent undcrstands thein, leaving it to, tiie
Ju(lge to d&termine betwecn opposing statements.

> MAY 28TrI, 190)6.
DIVISIONAL COURT.

YEMXEN v. MACKENZIE.

Land T'itles Act-Piegislro tion of Caution-Applicaio& Io
Vacate--Rtatus of A pplicont-Registered Owner Imipear)ih.
inu Nlortgage - D*etermintatiom of Invalidity of ror-t-
gage by Local Mlaster of Tîtles-Jurisdictioni.

Appeal by plaintiff froni order of BRITTON, J., ante~
201, dismis'sing p]aintifl's appeal from order of local M,\aster
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of rfitles for llainv River South Division, upon au appliea-
tion by plaintift to terminiate a caution rcgistered lw defen-
dants, finding tbat a certain mortgage 'vas invaliti as against
the wife of Alexander -Mackenzie, as hax ing been obtaineti
without consideration and cxecutcd witbout indýependlent ad-
ice, and ignorantly anti under pressure.

W. Proutifoot, K.C., for plaintiff, eontendeti, fIrsit, that
the local Master was disquaIified from hearing the ca<e, ]e
being a partner of defendants' solicitor.

L Counsci agrecti thaf the Court shoul hear tlie case, on
the evidence adduccd before the 'Master, withiout reg-ard to the
opinions cxpressed by the Master or Britton, J.]

Proutifoot then contended that the Master had no juris-
diction to determine the validity or invaliditv of the mort-
gage, and that tlic tinding on thoe c\idenee Should bc in his
faveur.

Frank Ford-, for defendants, contra.

THE COURT (FALCONDRIDCE, C.J., MAGEE, J., 'MAnnE,
J.), helti that iniffler -Rule 22 ini the sehedule to the Land
Tities Act, plaintiff hati no status to apply to diseharLge the
caution registercd bv defendants, for diti sees. 75) ani S2 of
the Act assist plaintiff. Also, that the Master hati vo au-
thority to tical with thec merits of the case as regardsý tie
inortgage, and his finding thcreoîi shoulti not prujudiee
plaintiff in any procecding hcrcaftcr taken in any fortnim.

Appeal disînisseti, withi that reservation. -No costs here
Or below.

3Lxv 29TII, 1906.

DIVISIONÂL COURT.

RIE FAIJLDS.

Iiîfnt-Custdy-Rqli sof PalIhe r-J! aeriial rI mle
-Religious Failli-Temporal IVelfarc of C l-ia

for Cuslody-A greernent-Ilabeas Corpus-Ter»ins-Pîiy-
ment of Cost of Jlaitleniance.

Appeal by Isabella Gibbs, the maternai grandinothler of
the infant Eva McD. Faultis, ageti elcvcn, froîîî ordler of
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ANGLIN, J., ante 759, awarding the eustody of the infant to
lier faflier, Jolin F. Faulds, upon an application on the returu
of a habeas corpus directed to the appellant.

W. A. McMaster, Toronto Junction, for appellant.
W. E. Middleton, for J. F. Faulds, respondent.

THE CýOURT (FALCONBR1DGE, C.J., MAGEE, J., MABEE,
J,), held that R1. S. 0. 1897 ch. 259 liad no application to
tis ehild, and no terins as to payrnent of cosp of mainteu..
ance of child whîle in custody of lier grandmother could e
inîposed upon the father. IJpon the merits the Court failedj
to tind anything to criticize in the.judgment of ANGLIN, J,
cither as to facts or law, and,, entirely agreeing with it, dis_
missed the apl)eal with costs.

CARTWRIGHT, MASTER. MAY 30TH, 1906.ý

CHAMBERS.

LEFURGEY v. GREAT WEST LAND CO.

Tria l-ostpnemeinI-Necessary WVitnesses-M3embers of par-
liame&nt-J?,f usai Io Attend during Session.

Motion by defendant to postpone trial.

J. E. Jones, for defendants.

J. W. Bain, for plaintiff.

THE MASTER :-The ground of the motion is that one of
flie defendants is a member 'of the Ilouse of Commoas, wjjjch
is now in session, and that at least one other inember wil 1ie
required in support of the defence, and that they ar'eun
willing to attend the trial during the session.

It was contended by ~M.Bain that; this was no0 rea soi- for
postponing the trial. It was, however, decided otherwise as
long ago as Rees v. Attorney-General, 2 Ch. Ch. 386. This
I followed in Kidd v. iKidd (2Oth April, 1906), where the
defendant was a member of the Legisiative Assemably of
Ontario....

[iReference to Cox v. Prior, 18 P. R. 492.]
Order made as asked. Costs in the cause.



BLýICIÇ v. ELLUs.

MAY 3OTII, 1906.

DIVISIONAL COURT.

BLAýCK v. ELLIS.

Pleading-Slaenenl of Cla i r-F n Colo o or 17exli ions le-
tiion-PIrolixi Y -,IIunIicipal Corporation -C(onlract for
F'urchase of ElcrcPlan t--1 Àýlkleqas againisi MIaqor-
Allerations in Cool ,acl-Pialifica lion l'y Counil-Iiîjnýc.
lion-jParties-Iiule 261-Stay of Action-A nmotndpnleti
-Cosis.

Appeal by &,fendaints froin order of ANGLIX, J., ante
490.

A. E. Fripp, Ottawa, for deltrndant Ellis and defendants
the corporation of the city of Ottawa.

C. A. Moss, for defendant liquidator of the Con.suinerA'
Eleetrie Co. of Ottawa.

G. 11. Watson, JC.C., for plaintitf.

THE COURT (F.ALCONBRIDGE, C.J., MAGEE, J., 3LABEE,
J.), dismisscd the appeal with costh, agreeing witli the opin-
ion of ANGLIN, J.

MA\y 3
OTH, 1906.

DIVISIONAL COURT.

BANK OF OTTAWA v. HARTY.

Cheque--ýFloired Indorsemcnt of Payee-Deposit witlt Rank
by Customer for Collection - Indorsement byCutne
af 1er Payee--Payment l'y Drau Banke- Refund iwhen?
Forgery 1)içcover-Lîabilily of (isomir-Rjlls, of Ex-
change Aci-iNew Trîal-Quesîions for Trial.

Appeal hy plaintiffs froni judgment Of BOvn, C., C) 0. W.
R. 925, dismissing action as against defendant Harty with
costs. The action was brought to recover from Ilarty, a.
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custoiner of plaintiffs, $5Î 3, tlie aniount of an over-drawn
account, and to recover f romn MeEwan and Hartv the balanice
duc iipon a cheque indorsed by McEw an and then by llarty
and deposited to credit of the latter. Subsequently it trans-
pire1 that tlie indorsemnent by MeEwan was flotUtat of the
payee. The trial .Tudge held that thec plaintiffs had not
establislied by evidence that a forgery liad bcn conmitted.
If vas not proved agains IHart.) thiat MeEwan was flot en-
titled to, the moflc.

he appeal was heard by MEREDITH, C.J., MACLAREM4,
J.A., TEET7EL, J.

W. E. Middleton, for plaintiffs.

M. J. O'Connor, Ottawa, for dofendant llarty.

TEETZEL, J. :-Tlîe Chancellor dismnissed the action
ugainst diefcndant Ilarty because the evîdence, whih waýs
most imperfectly giren, failed to prove that defendanjt
MeEwan was not the real McEwan namiec in the cheque,
and that lie had no right to indorse if as lie did; but upon
the main question, as te the liability of defendant llarty,
assuîning that flic indorsement of ftle cheque in question by
defendant McEwan was a forgery, the trial Judge expressed
no opinion.

rlli motion was for a new trial, on the ground of sur-
prise, and upon flic argument we expressed the opinion that
plaintiff had establishcd a case for a new trial upon terms;*
but counsel for defendant Harty argued tliat, assuming that
the Court sliould find that fthc indorsemnt vas a forge,(ry,
defendant llarty could not, upon flic evidence, lie held liable
te plaintif s, and consequently a new trial in reference to the
question of forgery would be fruitless, and we were ask-ed
therefore to, determine bis liability, assuming that the in-.
dorsement vas a forgery.

For the purpose of considering the question, I adopt the
following findings of fact by t he trial Judge:

"Defendant MeEwan, being in possession of the chieque
in question, of whicli lie claimed to be the owner, indorsed.
and handed it te flic otber defendant, Harty, to be collecte
and paid over to him, MeEwan. Defendant McEwan a,)-
pears to be unversed in affairs, and went to thec other dlefen-
dant as one wlio had donc business for him. I flnd on thle
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facts, so far as Zgiven in evidence, that H[art v beliexed1 Mu-
Ewan to bc the oxî ler anti entitled to receix e the ioflu\
le handed the chocque to the bank (p1aiitiffs) Io bc (ietVI

in order that the money înight bc obtaîned [,oî> McEx n
Tfhe înoney, beiîîg, p)iid in New Yor'k, wa4 î'n% îi- iii
effect to piaintiff.s, andi by theili paid ouito thu iio î (if

.;,5.5on lIarty 's cheqtu, wilîih w a, îîuîrkcd 1:u .d-
Ewn"He forthwithlî ook the moude anîd pid, il Io

-MceDan, aîîd hl ait tht' saille tinie anîd on he swanie La, a
>settienent of accounts with MeýIEm-an (who ow'cd him $i ,
wi tlî the result that flic balance of $90 in the banik, p ro,, , 1 -
of thîe McEwan choeque, Nvas left there as lte iîîovnv o!ý 1 1:irîv.
The niatter xvas tis elosetI on 9tli January, 1ý)03 on Sù
May plaiîîtiffs advised Harty that the New York liai iiad,
revok-ed. tlie payienît of the choque, on the ground, that tue-
payvee's naine liad beeni forged. andi re-claiîied the minoey fioni
Harty.

.Additional tindisputed faets are thiai IIart saw defetidýiii
Mc'Ewan indone the clieque; tliat lie told the bank îaae
that lie knew MeEwan, the indorser; and, wlien the'iîîîg'
said lie would cash the cheque ut once if Jlarty xiould 'J'n-
dorse it, lie deciined, statiiîg Ilînt lie kîîew nothing about the
cheque except xvhat .MeEwaîî told lit, and tf lcqt e4ii î'ghît
not be paid; wvhereupoîî lie xvas toid tlîat for thie purp,,ýeý of
collection hoewou]d have to witnoss thîitdor,'(ieîît 'lfuls
he did, writing heîîeath lus namîe tlic woî'ds," wi iotît aîîy
recourse to me whiatex or," whlereupon plaintjiis in tlic ustial
course of business indorsed flie cheque, guar-anteeing -ail
prior indorseiîiets " and forwarded if to N ew York for toi-
lectioti.

Plaintiffs hax ing repaid the înoney to the New Yorkhn,
thtc amounit of tlie choque M'as charged back to defeîîdanîsiC
account, and the action is to recox'cr iioneys lent oradîcd
to defendant by w'av of overdraftsz, and in tho lentv
plaintiffs allege îihirepresentation by both defendaiiý ai, to
the indorsement. reiying uipon whieli plaintiffs gaat
the îndorseincnt, eollected thic amount, and i'creafr'rd
coinpeiied to rcfund tic saine, etc.

Befendant Hlart ', havîng acted honc4hl', wouid ot, lie
Fable uînless lus representations and the otiier flets. eoiî.îi-
tute a contractual responsibil ity....
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[Ileference to White v. Sage, 19 A. 11. 135; Derry v.
1>eek, 14 App. Cas. 337.]

In flic present case the nîoney was paid by plaintiffs net
o flic forger, but to, defendant Harty, and while lie (llarty>

woulcl clearly iiot be liable in an action for deceit, I tiuk
t1w facts constitute a contract oif warranty by hini, that lie
wvas entitled as agcnt for the riglifful owner of the cheque tco
requeýst plaintiffs to collect it; and to pay the preceeds te
iiii as snch agent when collected, and that, assuming that the

indorsement was forged, defendant is liable to, repay, under
the rule laid down in Collen v. Wright, z8 E. & B. 647, and
followed in mnany subsequcut cases....

[lleference to Dickson v. Rleuter, 3 C. P>. D. at p. 7;
Fairbanks v. Hinmphreys, 18 Q. B. D). 54; Oliver v. Bank of
Euigland, [1902] 1 Ch. 610; Starkey v. Bank of England,
[1:103] A. C. 114; Mayor of Sheflield, v. Barclay, [19O),]
A. C. 392.1

In the present case the defendant, having in his posses-
sion the cheque purportîiig to, be properly indorsed, was, if
no,É by express words, by unequivocal conduct, throughout
asscrting that lie wa5, the agent of the lawful holder and
autborized by Iiiai toe cîrploy plaintîis to make collection
and te receive f romn thein the proceeds, and by sudh conduet
also invited plaintif-s te do as they did.

-Upon the faith that he had that authority, plaintiffs were
inluced to take the cheque, gI!arantee the indersement, and
pay over te defendant the proceeds when collecteci.

If the indorseient was a forgery dcfcndant's assertion of
authority was untrue, and upon the above anthoritiesz he
must be treated as having undertaken that it was true, and
therefore is personally liable te plaintiffs for any loss sus-
tained on accounit of its falsity.

TJpon payment by plaintiffs of the costs of the former
trial and of this appeal, there wih be a new trial, conflned
te the twe, questions, whether the indorsement was a forgrery,
and if it was, the amount of plaintiffs' Toss.

MEREDITH, C.J., gave reasons in writing for the same(
conclusion.

14ACLAREN, J.A., concurred.
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CARTWRIGHIT, MASTLR. MAY 31ST, 191)6.

CHAMBERS.

HOGABOO'M V. HIILL.

lJefault Judqnwtei- lVr.i of Su»ni nios n ut pecjajj IjI idorsed
-eting asidle-Deluj in J1ii -ssue ofEecntmi

Motion by defendant Hi to set aside a writ of fi. fa.
goods issued pursuafnt to an order made ex p)arte on 16uthi
February, 1906, ufider a jiidginent of 4th January, 1894, as,
weIl as the judginent itsei f.

G. H. Kilmner, for dJefendant lli.

W. N. Ferguson, for plaintiffs,

THE MýLASTER ;-lt WaS cofltended: (1) that the order
sho.uld, not have been made ex parte; and (2) that the writ
of suimmons was not speciaiiy indorsed within the meanîing
of No. 245 of the Consolidated Rides of 1888.

1 agree wit]i the second contention, so that it is flot nexces-
sary to deal with the first.

The writ flot being speeiaiiy indorsed, the judgwit mwns
a nullîty (sec MeViear v. McILauglilin, 1<6 P. R. at 1).42)
and defendant bas flot dloflc anything to mise an ope
agains hlm: sec Piggott v. French, ante at p. 784. Thle de-
fendant denies ans' knowiedge of the entrýy of judgzuent. This
is to soine extent corroi)orated by the faet that the allidavît8
of eervice, thoughi made out, were neyer qworn to, or, ifs,
were neyer signed by the commis-sioner, ani therefore eannot
be considered as Sworn.

The writ and judgment should therefore be set asile au;
vgaivst ll, with costs to hinm in any event. fie sihouid ilp-
pear forthwith and facilitate triai if he intends to defenid tilo
claima.

VOL. VIT. O.W.I. Nio. 21-59
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CARTWRIGHT, MASTER. MAY 3lST, 1006.

CHAMBERS.

MUcCONNELL v. ETIDMAN.

(Josls - Sel-off - I'nterloculory Costs - Appeal to Court of
A4ppeab-Jurisdiction of Master in Chambers.

Motion by plaintiff for an order setting off costs, etc.

C. J. Holman, 'K.C., for plaintiff.

J. H1. Spence, for defendant.

THE MASTER :-The facts of this case are set out ini the
judgment of the Court of Appeal in 6 O. W. R1. 451.

1>ursuant to that judgrnent, plaintiff's eosts of seting
aside the award have been taxed at $96.04. Tfhis makes due
to plaintiff for costs $333.13, besides his verdict for $140.co.
befendant's costs in the Court of Appeal have been taxed at
$131.05. Plaintiff asked defendant's solicitor to allow thit
to bc set off and to consent to the $200 paid in as security
for the appeal being repnid to plaintiff. But this was not
donc, and the present motion became necessary for an order
allowîng a set-off.

[t xvas conceded that defendant ivas financially worth-
less. But it was contended that these weire flot interloeutory
costs within the meaning of Rlule 1165. The contrary, h0ýw-
ever, has been decided by Mr. Justice Osier in Young v.
IHobson, 8 P. R1. 253, as to costs of an appeal to a Divisional
Court. The further appeal to the Court of Appeal is &ly
a step in the cause or action, but n stili further appeal iS no't
so, whethcr to the Supreme Court or the Privy Couneil:
Centaur Cycle Co. v. 1Hill, 7 O. L. R. at p. 412, 3 O. W. R.
255, per Mâaclennan, J.A.

It is plain from Clarke v. Creighton, 14 P. R. 34, that
the motion can be made to the Master in Chambers. But
defendant's solicitor should have consented to what was a-,ked
without any motion.

The order will go wîth costs.



KENNAEDY v. IIILL.

ICARTWRIGHT, MASTER, JUNE 1ST. 19(wý.

CHAMBERS.

KENNýlEDY v. HILL,.

PartiS~lars-&tatenieit of Defelnce-A clion, Io~u!ihWl
-Dfenceýs of lt of Testamnewatry 'a pacîtq anid Ro,-
ca tion.

Motion hy plaintiff for particulars.
L. V. McBrady, K.C., for plaintiff.
W. Proudfoot, K.C., for defendant.

T1HE '2MASTER :-This ns an action to establish a xvillii t
validity of which is disputed. The stateinent of dfîe
amongst other grounds, aileges in paragraph 3 that the( tes-
tator wus fot of sound testanientarY capacity at the 1 time of
signing the xviii. In paragrapli 5 it is alged that if the 1vi
propounded was a proper xviii at flhe tiino of înakiÎng, it l
afterwards revoked by the testator.

Plaintiff bias moved for particulars of the 3rd î>aragraph,
as to, the grounds relied upon by defendant as shewing want
of testamentary capacity at thle time, whien deceased bcm
of unsound mînd, etc., also for particulars of the staituiiiclt
in the 5th paragraph shewing whea and how the revocatlion
was etTecfed.

So far as the 3rd paragraph is conccrned, I do not tlîik
the motion can suceed. The grounds on which it m'il] ho
sought to shew want of testamentary capacity arematr
of evidence, and as sucli cannot ho req-aired to be gi\ten ati
this stage. Nor does it seem to, be necessarv for platint i f fto
know the time when the festator is alleged: to have Iost any
testanmentary capacity. The mnaterial fact on which deon-
dant xvill rely and must establish is that on 4th July, 1903,
when the xvili in qu estion was executed, the testator was not
compos mentis. How soon before that date his mind waLs
affected is not material, though lis prior mental condition
will no douit, ho gone into at the trial.

.As to paragraph 5, 1 think the niolion shouId sced
The plaintiff is entitled to know now on whatýi facts defendaniit
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relies as shewing a revocation, so that if necessary he xnay
reply thereto.

Though not perhaps conceivable iii the present case, yet
in other cases it mniglt be intended to rely on a subsequent
marriage. If this were so, then the fact should be stated so
that plaintiff mighit set Up, e.g., that thougli a cereinony was
gone through there was, for good reasons, no actual and
valid marriage. The defendant should give a definite state-
nment of the acts of the testator which are relied on as shelw-
ing revocation.

ln the 4th paragraph it was alleged that the execution of
the will in question hud been obtained " by fraud and undue
influence." iParticulars of these were also moy ed for. On
the argument it wa.s conceded that particulars of undue in-
fluence could not be requircd, and defendant agreed to, strike
out the allegation of fraud.

The order wil] go as above, with costs in the cause, as sur-
cess has been divided.

ANGLIN, J. JUNE 1ST, 1906.

TRIAL.

MACOOMIB v. TOWN 0F WELLAND.

flighway-Dedication-User-Evidetc of - Parties-Atior..
ney-General--Abunicipal By-law-Plans,-Req*stration.

Action for a declaration that the portion of the River
road leading from Port IRobinson to Welland along the bank
of the Cbippewa creek, or Welland river, lying between Bur-
gar street and Dorothy street, in the town of Welland, was
not a highway, but was the private property of plaintiffs.
The plaintif s owned the lands which layr along the eastern
boundary of this portion of the River roadl, and maintained
that their respective properties extended to the water's edge
of the river, and included the strip of land in question. The
defendants contended that this portion of th-e River road was
a 1ighway.

G. Lynch-Staunton, K.C., and T. D. Cowper, Wella.nd,
for plaintif s.

E. D. Armour, K.C., and G. H. Pettit, Wellandý, for de.
fendants.
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ANGLIN, J. :-This road lias heen eontinuously rvle
by the public since the district was first settled. To the 'ouli
of plaintiffs' properties it enters llellems' avenue, 1) *hic
it alfords direct access ta the mnain street of the town of
Welland.

Prior ta 1855 tins River road appears to, have lwi-n thue
main avenue of commnication between I>ort IlOl)iI1ý)on andi
Welland. ln thiat yvear one Thomnas Bîîrgar, w-o then ,\vn2d
the properties naw beld by plaintiffs and other da-n
lands, agreed with the miunicipal eorp)oraËioni of the tom t,-.hip
of Crowland, in wvhichi these properties xvcre tiiet >iiuaie, ta
dedicate ta the publie as highways and La openti p for traiiek
the streets now known as Burgar street î.nd Dorotbv ' s tr,-t,
and. in consideration of bis doing so, the rnunicipalitv gre
to close iup and eon e.v ta, hini the, portion of the River ra
now in inestion. For tis purpose, a h.v-îaw w as pai-dte
legality and suWe-iency of w-hiüh defend ants epesvamt
and a eanveyance t(> Burgar wws ii- v xeeutedl b' vh 0w c ](e(
whieh, the defendlants admoit, vetdthe titie ta tht strîp of
land ini question in Thomias Buirgar. Whatever rightil-. if an%.
to the soul and frcchold niax have reinainied auh.taingiii, in
the Crown, 1 shall not deal w'ith. T1hir adwIîîI0-Ionetp
the defendants froin qucstioning that the fee i liii land in
dispute w-as h)y the conx'eyance of 1855 fronoic ree of flic
township of Crowland vcsted in Thoinas Burgar. I 'pon thiat
admission the disposition of this action w iii procted.

1As . thcrefore, this land inusf, for the pup~ if this
action, be deeined to bave hecoi-rie private propcrýitv In 1S5)
if a higbway now exists upon if, if iinusf hie 1, .1irt1W i ah1
,express or iimplicdl dedication thereof bY the owner. for. lime
purpose of a bighxvav siîice that dafe. Becaumýi su-h riat
dedication would vesaf in the munici)alit.v imot eri1w ile sr-
face, but also, the sal and freehold oifli thigh , ( Hochali
y. Ilyan, 22 0. I. 107, 109, and Mytton v. Diuk, 121;I V. .
61)> il is unnciuessarv, for the pîîrposes of the preen acion,
thaf the Attorney-General should he aîdded as a prs

l'lie by-law, pursuant ta wbich thte eu-vnet lla
Burgar xvas made, eontains the follominclue- A1îîd beI
if fitrther cnactKd that the said Thoias Burgmar sh1ai have\ t1e
:right ta close up the said road as, soon as the aboVi timem-
tioned streef s arc opened for publice aiýnnd travel. Anid iliat
the saidl road alloxvance and the said Wollntdl river raad hlall,
fromi and- after the day the said Tbma, Buirgar shall open



TEE ONTARIO -WEEKLY REPORTER.

for public travel the said Main street and Burgar street,
given in lieu thereof, cease to be publie roads, or highiways,
and shall be and remain for ever closed up, and the riglit of
the public to travel thereon shaîl cease and determine."1

The conveyance to Burgar was absolute in form, however,
and if is not contcnded by defendants that the paragraphs,
above quoted from the by-iaw derogated in any way from lis
rights under his deed.

The evi(lene establishes that until about the year 1873
Burgar street was unfit for use as a public highway. Indeed
to travel upon it was so dangerous that a fence was erected
aci oss it and maintained by Thomas Burgar. Meantime the
rublic continued to use the River road as it had been used
prior to 1855. The precise date at which Burgar street was
opened for use as a road is, upon the evidence, somewhat
uncertain. But I accept the statement of George H1. iBurgar,
a witness called by plaintiffs, that this street, was so opened
in 1873 or 1874. 1 regard his testimony as more reliable
upon this point than that of IDavid Ross, a witness ealled.ju
rebuttal. IIntil Burgar street was opened, ail the trafice
which came f rom the north upon the River road eontinued
along that road past plaintiffs' properties. Since Bargar
street was opened, this traffic las been divided. But no
attempt bas been made at any time to close thc portion of the
River road in question, and the publie have continuously
used it without let or hindrance. From time to tinme some
publie money bas been spent upon this portion of the road in
scraping andI ditcbing it, and seine yea.rý ago the municipal
corporation laid a narrow plank sidewalk on its east side,
running forth sfrom Dorothy street for a short distance.

The paper title of plaintiffs to the strip of land i11 dis-
pute is clearly made out, except that some of the mesne con-
veyances affecting the titie of plaintiff Wells contain il, the
habendui the following clause: " Subject, etc., and t0 any
rîght whiel the public may have in that portion of said lot
110w used as a highway across said lands." The convoyances
ini the chain of title of plaintiff Maeoomo do not appear t»
contain any such reservation.

In 1875 two plans were rtegistered, which are indorsed
with certificates of approval by the municipal corporation of
the village of Welland. Upon these plans the hines of lot

A.. one cf the lots comprised in tbe property of the plain-
tiff Wells, extend across the River road, and to the water's edge
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of the river. A plan prepared for the trial of this aetîin. and
adrnittedl by defendants to bc correct, shews the sanie fines
carrieil in like manner to the w ater's cdtge. But all three
plans shew the River rond as a continuow. bighiway ero.Sstngr
the rroperties of plaintifts.

Tijese plans sei to niake little or rtothing for the con-
tention of either party.

A predecessor ini tiffe of plaintiff Wells, one MWIeIlian,
ini fbe ycar 1886 planted a hedge along the west limit of the
hiver rond, thus separating the lan~ds whieh he oceuied-, froîn
the roadway. Thi s hedgYe is stili upon the border ,f tlie
traw'ied rond. Miïss H1elen MeGlashan, a witness for plain-
tiffs, says fliat hier father planteil this liedge becatise ** lie didl
not wish to fence off the place fromn the rod ie, aise lad
a wire strung upon posis outside of the hedgçe "ta proi tt
This hedge is sai(I to have heen planted upon w'hat Loai there,-
tofore heen the via trita of the River roadi, and to hiave con-
pelle4l people using thi., rond to, drive cIao:er ta the ,g of
the river bank. 'Miss Maggie MoGcClasli sýays flhat thw reali,(o
her father plantcd. the hiedge was that "lie did not want ita
make any înarked line; lie did not wvisli to distinguiý,li this
portion of the property froîn any other porion. Thb(, dg
,was just there, for a shield." These statenients bv the Mse
MleGla.shan of their father's intentions are, I think., inadnîjiss-
ible ae evidence. Tt is notable, Inoreover, tlint in theic env-
ance to MeGlashan in 1884 ocdurs tIe reservation of - any
right wihfli tc public may have in fthat portion of said lot
niow used as a highiwav across said lands." Thuis coflvey anüo
i., from Alexander J. -MeAlpine, wvho, owncdl this1 part of tho
property froin 1871 to 188,4. Ife gave cvidentce at the trial
that during, lis ownership lie neyer objeeted te flic publie
going across; hie put up a fonce to confine flic traffie ta) the
\roadway piroper; a.nd he ýsuppotsed that hclongced ta ilie
public. The same reservation is founid in thc deed of an-
othe:- Portion of the praperty frein Alexander J. M-\eAlpine
to, Adoîphus Willianis, in 1873.

In ail fliese, cases of right of wayv," snvz Bckle v, J., in
Attorney-General v. Esher Linoleumn CO.. [19()l 1 2 Ch. A-17,
nt p. 649, "it is nccessnry ta remeniber thati the thing to be
established is dedication, îîot user. A hg nvisý not ne-
quired ly user. You cannot acquire a riltof pulic
way linder the Prescription Act. If y<ý-u waniit to cur a
right by prescription you must go back ta tlie frne of 1B1 ir1
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I., to a time before legal ineilory. ln miost of these cases;
dedication, it is truc, is proved by user. But user is but thec
evidence to prove dedication; it is flot user, but dedication,
wich'- eonstitutes the higliway; therefore what always lias to
bie inVestigated is whether the owner of the sail did or did
not (:edicate certain land to the use of the public."

The clear distinction between the assuiption by the muni-
cipality whieh is requisite to render it liable for non-repair,
and the dedication by the iand-owner -whicli is essential to
extinguishi his titie to the land, must bie always borne ini
mmnd. lb is the latter and flot the former which miust hère
bie looked for.

'fic conduct of the predecessors in titie of plaintifs,ý in
permitting the user of the River road, bVtween Burgar sztreec
and Dorothy àtreet, as a highway for some 18 yearssus-
qucat to 1855, nîight perhaps be ascribed to their reeogiî
tion of the clause above extraeted fromn the township by-law,
as an unfulfille(l condition, w-hich prexented' theïr exercising
fuil rights of ovwnershîi over the strip of land in question. But

no0 suclh explanation of their allowing its uninterrupted user
as a bighway, since 1873 or 1874, can be suggested. The
right to close it up, if theretofore ineoniplete, then becnrme
absoliiie.

"Enjoyinent for a great length of tinmç ouglit to l>e sfi
cient evidence of dedication, unlcss thc state of the property
bas been sueh as to make dedication impassible.-" Tfhe Que
v. The Inhabitants of East Marlc, il Q. B. 877, 883. lere
the enjovment of this strip of land as P highway has been
uninterrupted for over 50) years since fLlic grant to Burgar
andl for over 30 years since the riglit L' prevent such usýer
was, upon the evidence adduced by plaintiffs, fnlly eth
lished.

1laîntiffs' predecessors in titie were aware of this user.
an(1 took no steps to interfere with or interrupt it. Apart
altogether from the reservations in the deeds, and the p)1lant-
ing of the hedge, %whicb scem to affect only plaintiff WelljS.
the evidence of dedication seems irresistible: Frank v. Cor-
portio-n of Harwich, 18 0. R1. 344; Fraser v. fliamond, 10
0. L. B1. 90, 5 O. W. R1. 436.

1 arn unable to distinguishi this caise in principle fromn
Mytton v. Duck, 26 11. C. R. 61, not cited at bar. 111 that
case a road, of which the origin ivas obscure, but which hiad
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been travelled for 40 Years across a lot pathntvid to plaîntIl iii
1836, ivas leld to lie a highiway. büüau.ý, the, user for. 30i
years after tlic patent would lie conelusi% e eideu ! ei
cation as against flie owner, and such dedicaitn'I was eui a
lent to a Iaying out by 1dm, so that the roani, under C. S. Vt-.
ch. 54, sec. 336; (110w sec. 601 oif the Con. Municipal Act.
1903), was vested in the municipality."...

Hiere there lias been a uiser by the publie of the stripi M
land in question for 53 years since, thie grant to pýltititrfl>'

predecssors, i hl, upon tlie adniis,.ions, vsted th, titio
to ,wh lild iii plaintiffs. Even if this user for the iir,>t 2o
years 11iould not lie taken into account, bccause of the1w ca
clause in the by-law of 1855 abox e quoted, there lish'n
since the rnglit to close uip tlis portion of flie River roadl
becanie absolute, iii 1873 or 1874, 32 or 33 oer i uninter-
rupted user before tlie bringing of tlîis actio.stiin~îp
the atîtliority of Mytton v. 1}uek, " to estabuishcoiu.ela
dedîeation."

Tliis action tiiereforce fails and inust bie dini îd tl

JU"NEr ISTi, 1906.

DIVISIONAL COURT.

WOODUWARDI v. OKE.

P>ale-ni for Invenlion -Jmroemfl'enl in Aulonwlîeri
Turnemi - J'ale'nlab ilil 1 - Use of I'riHon us qtI, i
Power-Novell,1-A n licipa tfli-,N"e e ('ornbbt Iioni of 01i
Elemen s-I inqi;fernen 1-Colouira he linita/ionî.

Appeal liv defendant front jiîdgnent of AýNGif\. -1.. in
favour of plaintiff in action to rcstrain decfoudanti frnl-
fringing plaint iff's patent for inîprovement, latintiii
drill turners, dated 3rd June., 1902. ani for diîg for
past- infringenient.

Defendant denied the infringenwnt an(1 niaei i1tt tie

article manufactîîred by hini ias from lus omn dîe pat- >ented on 9th August, 1904.
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Th le trial Judgc found that defendant had infringed
plaintiff's patent, granted an injunetion, and assessed the
<lanages, for past infringement at $289.

C'. Hl. Watson, K.C., and F. W. Wilson, Petrolia, for de-
fendant.

W. E. Middleton and I. Grccnizen, Petrolia, for plaintiff.

'Fhe judgmnent of the Court (ýýIYRFDITf, C.J., TEETZEL,

J., CLIJTE, J.), xvas delivered by

CLUTE, J. :-laintiff's autornatie drill turner is de-.
scribed in the patent as hein, coniposed of 3 parts:- A., a
sgolid metal collar attached to end of cable, with cone-shaped
shoulder; parts B. and C. consist of a metal collar made in
two parts joined by a thread, as shewn in the drawîngrs, sur-
rounding part A., andI fitting it suflicientiy loosely to permit
part A. to move f rcly whcn wcight; i., rcinoved from the fric-
tioni cone bearing G., upon which the weight of the drillinig

,.stem, jars, and- bit, rest when heing raised....

It is said that heretofore, in drilling by the ordiuary
method, it has always been necessary for a man to stand
and turu the drill by hand at each stroke in order to keep tle
hole round and straight, and this resuht, it îs alleged, is
securcd by this invention antoinatically 'oy ntilizing the twist
in the rope and the force of gravitation applied to this i.
ventioFn to, do the work. When the weight of this machine,
which varies from 1 to 3 tons, is attached to the suspendedI wire
cable, the weight will cause the said cable to partly unmtwist,
and, whcn the drill descends and for a moment the uveigbit
is taken off, the rope or cable, being attaühcd to the muner shecil
or cylinder, will twist back again as it wais before the we.(ighlt
was applied. The effeet of this is, that the drill, instead of
striking in the same place, turus automatically with ecd
stroke, thus striking another part of the rock with eachi tuj'n
and cutting an even and round hole. The resuit is obtaiuedj
by the weight of the outside sheil or cylinder resting on the
shoulder of the muner sheil, and thus, when the machine is
raised, the mere weight îs sufficieut to make the whole mna-
chine, for the purpose of movement, one solid piece. Its
weight uutwists the rope, and so, causes if to slightly turru.
When the stroke is complete, the drill resta for a momient,
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the weight, is takeil off, the rope re.suitiez ifs former eondi-
tien, and is so niade rcady, 1w' ils renewxed strength iii the
twist, to gix e the next turn.

The invention is undoubtcdly useful, and supplies a long-
feit want. Ifs mechanîsmi is so simple that it is alîuost
impossible for it to get ouf of order, and it is most e1etixe
to do the work required, saving the work of a man and Ioî(ing
the work more truly than before.

But it is asserte1 by defendant thaf, the invention is flot
newv; that if was antieipated by an Aimexican patent, dated
26tli June, 1894, and ealled Bail bearing drilling swivel,"
issued to W. Swan.

On a careful coniparison of the specifications, drawirig and model of plainfîff's patent with the Swan patent, it wýill
be seen that the Swan patent ineludes substantiall 'v thie sinie
parts as are confained i plaintiffs patent., but th11-ar not
utilized to the sanie purpose. Iu the Woodward patenit ptin-
tiff has utilized the friction of the sheil or onter ua.sing est
ing upon the shoulder of the inner cylinder, so thaf, whlen i he
machine is raîsed, the weiglit is applied and the câble un-
twvists, thus turning tue drill. lu the Swan patent thîs objeet
is atfained by aà entirely different niethod. As pointed ont
by fthe trial Judge, if is produced 1bv the pin and soekuft or
elutch, and the friction on the benring is done away witlî and
destroyed, as mueli as it could bu efryd by the applica-
tion of bail bearings.

The objeet sougit, fo be aftained iii bof h was t he saine, but
the inventor of tlîe Swan patent failcd ap-parently to observe
that the resuif could be obfnined by mere friction. rrlî,5 plain-
tiff discovercd, and applied bis conîbination of parts tet that
end. Nie was thus enabled to do away wiflî the bail beairinigs
-ind the, ratchef or chîfceh, and so te siniplify the machine- thjat
its mnanufacture woul net cost haif that of the Swan patenit;
and, what; is still more important, to produce a machine thait
was effective in ifs work, which, it is said, flie Swan ]pafeiit
wasz not.

The contention of defendant's counsel as to thi 5 brandi,
of the case was, that plaintifrs patent ivas the more apia
tien of the well known mechanisnî, fthe swivel te tri the
'wheel,, and ifs uise for this purpose was anitîiiaf dlv by lhe
Swan drill. In short, that there was nofhing new in flie
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patent, and what wus clairned as an invention was antîcipâted
by the American patent. N o authorities were cited by either
side during the argument.

1 arn of opinion that this discovery and its application
in the inanner described in plaintiff's patent was a real ina-
proveinent in. a turniîîg drill, and liad ail the elernents whieh
entitled it to be patented.

It seems alînost incredible tlîat an invention so simple
should flot have bee-n dîscovered bel ore.. The simplicity of
the invention is, no reason why it slîould not be patented, if it
be new and useful: Powell v. Begley, 13 Gr. 381; Yates v.
Great North Western 1R. W. Co., 24 Gr. 495.

It is true that a nmore aggregation of parts, not in thein-
selves patentable and producing no ncw resuit due to ý eom-
bination, is flot a subject of a patent: Hunter v. Carrick, il
S. C. R1. 300. But a new coibînation is good il ouly au
improvement is claiined: Emiery v. Iredale, il C. P. 106i.

In the present case there is uiîdoubtcdly contained in the-
Swan patent a suggestion of plaintiff's patent, but froin theý
evidence and also from the specifications of the two patent,,
I arn satisfied that plaintiff did not lût upon his invention,
fromn having read a description of the Swan patent and
specifications....

[Reference to General Engineering Co. of Ontario v.I-
nunion Cotton Milis Co., 6 Ex. C. R?. 309.]

No doubt, the swivel is an old mechanical device, but the
application to a new purpose of an old mechanical device i,
patentable, when the new application lies so much ont of the&
track of the former use as not; naturally to suggcst itself to a
person turming his mimd to the subject, but requires tholuhlt
and study: Bicknell v. iPeterson, 24 A. jR. 427; Penn V. Bibby,
L. R. 2 Ch. 127...

It cannot bo doubted, I think, that altlîough, when, di
covered, the method of applying the swivel to its present use,
by utilizing the twist of the cable with friction to produce
the result, seemed simple and manifcst, yet the discovery wa,
new, and its use filled a long-felt want, and producd a
machine of great mercantile value at hall the cost of the
Swan patent and of very great utility....
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[fleference to Futton's Patents, Trade ar.,and De-.
siu,3rd ed., pl). 35, 56, 58; Taylor v. Scott, 1,, il. 1). C..53; Henderson Y. Anderson's Foundry CJo., 1 App. Ja's. 5-,4;

I3lakey v. Lathain, 6i R. 1>. C2. 184; liickrnau v. Thierrx, 14
R. P. C2. 105; Patent Exploitation Limited v. Sieinen.', '21R. P. C. 549; llinks v. Safety Lighting CJo., 4 Ch. 1).>-.u;
Wallington v. D)ale, 7 Ex. 888; Ehrlich v. Iiice, 5 RL 1>. C.

437; Arnerican Braided \Virc Co. v. Thoinson, C) R. P. C. 56
Moser v. Marsdcn, 10 R. P>. C. 350.

The Swan Patent failed to (Io wliat w"s donc in thc present
patent and that which nmade the latter a perfeet sýuecss. ln-
stead of using friction as a Ineans for uniting thu -cvinmdrical
s-wivel1 with the sheli, so as to forrn the weight, it provided
mneans by the bail bearing applianees and stufling box to getrid of the friction, which rendered it nee-~sary to supply
another nicans of uniting the c.ylindrical swivel Ivitilt heeasing or sheli, narncly, the ratchet. or elutch device. It is
further to be noted, that, at ail events in this country, the
twist in the steel cable was neyer before utilized toprid
the power for autoinatically turning the drill; and, althoiigh
in the Swan patent this is distinctly referred to and utilizud,it is so utilized flot by friction indueed as above desûribted,
but by means of the clutch.

1 amn of opinion, therefore, that thé, invention wsncw
and useful, and that it was not anticipiflcd by the .A]neri(*aa
patent.

Coîning now to defendant's patent, his specifieation.' state:
"Th*e objeets of my improveinents arc to insure the con-tinuousý and unintcrrupted turning or rotatîng of -tl(h dru-îl
sinker during the workîng of the fine or cable, 'm-11'roe.
nents being:-lst, to prevent the entranef' of sîina[l parides(ý

or drill cuttings into the bearings of flic drill titrnii'; 2nd, toprovide continuously lubricated bearings for tlic drîli turner;
3rd, to provide two bearings or surfaces wvith square (instead
of hevel) faces; 4th, to insure by ineans of a ratchet face or
teeth the continuons turning or rotating of the drill sînke(r, .. «

An examination of defen<1ant',,s Spe.i fientions, drawings,andl mode!, shews that defendant's patent, corres-pondsq sub-
,4antially wiflî that of plaintiff as to parts A., B., and C. iniplaintiff's patent. To these are adi(W, a stufling hox, orlublricaiting apparatus, a ratchet, and a squarc (instead, of
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bevel) bcaring. There is aiso a washer, inaking a double
square bearing surface, but which, so far us I can see, serves
no0 useful purpose, unless it be to suggest a f urther difference
from plaintiff's patent. It will be seen that the stuffing(
box is not an essentiai part of plaintiff's patent.

Here, as in the American patent, the object of the ratehet
is to unite the parts the moment the drill is at rest so as te
enable the cable te resuîae its normal twist and be ready for
the next turn. Now, this is precisely the resuit which plain-
tiff obtains without the ratchet by merei1 utilizing the fric-
tion of the inner and outer sheli te effeat that objeet. Why
then was the ratchet used? That it was not required defen-
dant weli knew. H1e had plaintiff's patent before hirn, and
the working machines whicli lie sent out for use, and one of
defendant's models put in at the trial is without the ratchet.
The evidence seems to ha pretty plain that it was a hindrance
rather than a benefit - more expensive to make and more
liable to get out of repair. Jndeed, the evidence is that
defendant's machine would not work with the ratchet, auti
thbat it was only when this part was discarded and the machine
was in ail respects substantially like piaintiff's, that it wou.ld
work. But it is said that defendant's patent was a square
(instead of a bevel) bearing, and that in this particular it is
pufficiently distinguishable from plaintifF's patent. 1 do
not think se. If there îs any advantage, it is, I think, with
plaintiff's patent, but in this regard the difference is not
appreciable. The principle applied 18 the same, and thle
means is only colourably different. I am satisfled that d,-
fendant's patent is and was intended to be a colourable imita-.
tien of piaintiff's.

If plaintiff desires, lie may amend the.form of the judg-
ment appealed from, as indicated on the argument. In other
respects this appeal is dismissed with costs.

FALCONBRIDGE, C.J. JUNE 2ND, 1906

WEEKLY COURT.

RiE TOTTEN.

Will-Comtruction--Distribution of Esta1e-SaresIjj0rom
-Cornoe-Survivorsliip-Period of Distributon.

Motion by the Toronte General Truste Corporationi, trixs.
tees of the will of IDaniel Totten, under Rule 938, for an
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order deelaring, the' con.struction of the wvil1, at h iîi
bufion of $12,500, part of the estate, the ineoiiie f romjj 1which
had been enjoyed by the late Henry Tottcrn, w'ho died1 ehiild-
less, ini conveyance of w hich a question arose as 10 \when and
amaong whom, the sum was distributable.

J. B. H-olden, for the applicants.
N. Somerville, for chidren of Nonnan and WVarren Tout-

ten and unborn grandeidreni.
C. A. Moss, for Osborne Totten and his aduit eildren.
M. C. Cameron, for infant and unborn chîldren of

Osborne Totten.

FALCONBRIDGE, C.J. :-ihe testator's selieuje of distribu-
tion wus, roughly, to provide an incoîne !or luîs 4 sonls duriing
their lives, and on the death of ecd t0 hand over tie princi-
pal to the chidren of thc deceased son, on thieir attaîingii, tic(
age of 21. r1wo sons died, leaving chuldieri who ar, noý of
full age. One son, HIenry Totten, died reeently i 1tiLtua-
îng cidren. Theî question therefore arises whether ic par jt
of the principal rcprcscnting Hlenrys share ,bould go10) tueremaining son and his chuldren, or to theun and tho cildreîî
of full age of the sons who predeeeascd Hecnry. N onu1 of
the beneficaries dicd iii the lifetime of the testator, and i n
sequently there has been no lapse.

The testator pros ided that "ail J)ortions of 111V useOf
which but for this provision 1 rnight die intoestate, >!,aI bc-
corne part of nîy rcsîduary estate and shall bc paalemd
devisable as near as the then existing cireuitnstance.(s mvil
permit in like manner as hereinhefore directed with rtc-Pct.t
to such resîduary estate, and this provision shall a1p1pi asý
Weil to lapsing and accruing icgacies and shares as~ toigi
nal legacies and shares, and until My LcFtat{' is ia]vds
tributed, my w-ill ani intention bcing that ail Icai 5 orshares iapsing or faihing of eifect shahl revert t' 'an 1d hc-
divided among rny remaining sons and their issue. iin the
manner, shares, and proportions hereinbefore direüti»1, a., far
as may ho possible."

It is evident from this that the testator intended tliv >ur-
vivors; of tie sons and their issue to obtain the benefit of the
failure of fie gift to any one of thecm and his cildren, The~ineaning of the provision as to the " manner, shares, and
proportions " is fiat thue share of a deceased son shall go to
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swell tlic principal, but that the remaining -sons shall oniy
receive the benefit of the income therefroin for if e, a.nd at
the death. of one of them a then aliquot j-art of the principal
shall be divided aniong the chidren if they attain the age of
21. Accordingly, in the present instance, upon Hlenrys8
death the income of the principal producing bis incomie wil
go to the rernaining son for bis lîfe, and the principal ithself
mill go to his children if they fulfil the conditions, as to
attaining, 21. The surviving son is the only " rernaining"
one. And lie cannot get the principal because under the
scheme of the wilI be is not to receive more than his share
of the income. Costs to ail parties ont of the e-,tate-.



TRUSTS~ & GUAR. CO. V. ABBOTT MITCHIELL I.~ eo &

STR~EET, J. FEBRUARY 4ru, 1902.

TRIAI.

TRUSTS ANI) C4 IJAIAN,%%TEE '0. v. ABBOTTL MIT-
CHELL MRON ANDJ STEEL COJ. OF ONTAIO.

Cern pan y-M4orqaqe to Serure Beî dholder,Iberît (,) arryon Iusiness-lPledge of Maieria and I)ebts 1oSeu Ad-îvance.s-owers of Direotors-ý.ppr>val of Saew4r
Ontar'io Joint Stock Cornpanias Adl.

,Action On behaif of the bondholder., of defeîidünts theAbbott Mitchell (Co. against the eoluipany and the Bank ofMontreal and, Camp, Buxton, and Mitchell, to c oerrtain material, manuif.aturcdl and urauat~< l(gdand certain debts (lue the defendant cman rnfr~d
to the bank, for advances made.

Ail the a.ssets of th(, defendaut eompany Iiad I)een tran,.-ferred to the plaiîitiffs by xnortgage to secutre tice bond-holders, " upon trust that the trustees shial 1îxorinît theocompany to continue and carry on the undertakiing and ,liness of the company at or upon the said worK, andipc~~a.nd, elsewhere in connection therewith, as the dirEc(to 10%deem expedient ;" and the rnortgage deed contancnd a[ pr1o-vision that the conipanv 'ynight pledIge or mort-gao the1owkin-trade, iniqhed or iinfini.shed, and the raw inaterjal teefor, but might flot piedge the real property, itrsmah
inery, or pl ant, or any paOrt thereof.

A. B. Ayiesworth, K.C., and W. J. Bo]and, for pIainifTs.
A. R. Clute, for defendants the Ahhott Mitchell Co.
J. A. Worrell, K.C., and W. D. Gwynne,. for dfnwt

the Bank of Montreal.
D. E. Thomson, K.C., and W. N. TihIe,. for defentiauts,

Camp, Buxton, and Mitchell.

STREET, J., heid, in the cireumistanees of the ce tlîatthe dîreetors of the defndant company, notwiithitinding 11wînortgage, hiad the right to pledge the inaierial to the ankwithout a two-thirds vote of the shar(,hodecr of thw ccii-panY, as required hy the Ontario Joint Stock Companicý
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Act, sec. 49; and that the directors had power to transfer
the debts to the bank, that being a necessary power under
sec. 16, ini order to carry on the business; and that both se-
cwrities were valid in the bands of the bank.

[Reference to Alerchants Bank of Canada v. I[ancock,
6 0. R. 285~; Macdougall Y. Gardiner, 1 Cli. D. 13; Burland
v. Earle, 18 Times L. R1. -I1.

Action dismissed with costs.

MARCH 2 0TH,196

DIVISIONÂL COURT.

RtE MEI)BUIIY, LOTHIiOP v. MEDBURY.

Executors and Adninistrators-Foreign Grant of Letters of
Admindstraion-A ncillary Probate in On tari o-P ersons
to be Appointed.

Appeal by plaintiffs from order of Judge of Surrgate
Court of Essex granting letters of administration with thu,
wilI and codi1i annexed of the estate of Lucetta R1. Medbury,
to the nominee of the Union Trust Company of Detroit, the
administrators in the country of domicil of the deceased.

A. St. George Ellis, Windsor, for plaintiffs.
Rl. F. Sutherland, K.C., for dcfcndants.

THE COURT (MULOCK, ('.J., MNACLAREN, J.A., CLIUTE,
J.), held that it was proper to f ollow the foreign grant,
and dîsmissed the appeal with costs.

Peferenee to In re Goods of Smith, 16 W. R1. 1130);
Enohin v. Wylie, 10 IL. L. C. 1; Re O'Brien, 3 0. R. 326.
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Audit bY Surrogate Judge -Consent
Judgment-Re-opening Account: Gib- ADVEILTISING.
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800 (0mpan, 3.See Principal and Agent.
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~.e Fxecutors and XAministrators, 2, 3. See Criminal Law, 10.

ADMINISTRATION ORDER. ALIMONY.

;. mail Estate--Expensive Proceedings See Husband and W-ifo-, 1, 3.
-Befa-ons for flot Proceéding under

evouinof Estateà Act-Order for ALIÀOTNlENT
Distribution: Artrese v. Thompson,
31. See Comsupany.

2. ,Iummary Application - Status of Ap-
plcant - Assignee, for Creditors of AMENI 00ENT.
Person Interested under Will-IKque
as tf> Loase Made by Executors - Sec Mortgage. 2-ld1. 2. 5.9
Direction to Bring Action: Re Hun- Trial. Anxctossd Adinistran
tfer, Moýorp v. H1unter, 74. tors. 0-Ploluing. 1- Itailway. 1. 2.



3 APPEAL FROM TAXATION OF COSTIS-ASSESSM!ENT ANI) TAXES.
APPEAL PROM TA-XATION 0F

COSTSý

See Conts, 10.

APPEAL TO COUNTY COURT
JUDGE.

Ses As'uessment and Taxes, - Liquor
License Act.

APPEAL TO COURT 0F APPEAL.

1. Exreniding Tîime for-Excuse for Do-lay - Importance of Case-Cots -Objectionable Affidavit: Kirby v.Township of Pelee, 8634,
2. Failure to, Set do n - Extension 0Time--Special Cirumtncs Hof

'.. Allen, 712. icmtne:Hl

8. Increased Security for Cost - Excep-
tional Circumstances: MeLeod v.Lawson, 699.

4. Leave to Appeal from judgment at
Trial - Final Jndgnient - Referenceas to Damages: Platyflir v. Turner,744.

5. Leave to Apppal from Order of Dlvi-sional Court-Action against Muni-cipal Corporation for Non-repair offligllway-Notice of Accident-Rea-
sonable Excuse for flot Giving
Grounds for Leave - Previous Deci-,sion: Morrison v. City of Toronto,
607.

6. Leave to Appeal from Order of Divi-
sional Court-)isco)-ery - Examina-dion of Plaintiff Lýibel -Qualified
Privilege - Malice: McKergow v.Coxnstock, 558.

7. Leave to Ap)peal frora Order of Divi-
sional C'ourt-Surrogate Court Ap-peal-Selection of Trust Comnpany asAdininistrator- Further Appeal toCourt of Appeal: Re Burgess, 4ý54.

8. Third Party-Right of Appeal on bis'
o)wn Be'haîf-Third Party Procedure-Directions: Deserato Iron Co. v.Rathbun Co., 162; 11 O. L. R. 433.

Sec Costs, 9)-Criminal Law, 1.
APPEAL TO DIVISIONAL COURT.

CountY Court Appeal-Final Order-Dis-
niiesal of Action for Want of Prose-cution: Diamond Barrow Ce. v.
Stone, 685.

Seoe Damages, 2.

APPEAL TO JUDGE 0F HIGEI
COURT.

Master's Report - Extension of Tîmje
Delay-Explanation Grounds of .
peal: Campbell v. Croil, 863, 1577.

Sec Arbitratjon and Award, 1-Taill
Titles Act-Receiver.

APPEAL TO PRIVY COUNeIL.

Motion to Allow Security-Leave to pPeal-Jurisdiction of Court of AýpIeaj
-Amoulnt in Con troversy - Right ofAppeal: City of Toronto v. TorontoElectric Light C'O., City of Torontov. Incandescent iÀght C'o. of Torontoand Toronto Electric Light (--., 1Ili~il O. L. I. 310.

APPEARANCE.

Sec Writ of Sumnions, 2, 3, 4.

ARBITRATION ANI) AWAR».
1. Xppeal front âward-Absence of Pr(,vision for in SbînoApiU

of Provision Olf Municipal Act Givj1 gRight of Aýppeal-Submisu Ieîuing Matrers outside Municipal A&ct-Breach of CetatTi,ýs-ai
dity of Subinission: Re Village ofBeaxnsville and Field MNarsbhaîl, 27,5; il 0. L. R. 472.

2, Motion to Set aside wr-qtkof Arbtra tors-Refusa 1 tO Hfear Evi-den<'e - Agreement of Parties:R,
O'Brien and Trick, 317.

See Ditcho-es and Watereoutrse, Aet-Municipal Corporations, 4, î-al
way, 6, 7 -Solicitor, 2 -Triai, 1.

ARCHITECT.

See Mechanics' Liens-pecifie perform_,
ance.

ARREST.

See Crimina] Law-Extraiii
0 .

ASSESSMENT AND TAXES.
1. Asgssment Acf, 4 Edw. VIL. eh. 23-Appeal froni Dec-îino of Court ofRevisiOn-Powers of AppelIate Tri-bunals-Interniationai Bridge A_4pp]ication of sec. 43 of StattaE..j rtion-Excessive Valuation -BteijenAssessrnent-Income A-ss.'Eea.ment: P.International Rrîidge Co. and villageof Bridgeburg, 497.



5 ASSIGIIENTS AND PREFEItENÇES-BlLLS OF EiXCHANGiE.

2. Income Assessment - Dividends on
Shares ln Ottaw'a Electric CompanY
-Agreements bctw con Company and
Cit;y Corporation - Exemptions -
8pecial Statules - Aissessment Act:
Goodwin v. City of Ottawa, 24

3.. Street Railwiy - Exetapi ions - Lad
Leased front Crown-Agreemnent with
\uiipality Consýtruction -Storage
Battery-Real or Persoottil Property
-Ejxsdema Generis Rule FixtuYe:
Ottawa Eleclric Co0. v. City of

Ottawa, 481.

e. Tax sale -Action t0 Set aside -Ar-
zeas Noic - ssssien Roll-

Distres&-~-Evidcndce--Onus - LParties
-- Costs-Loýcatee-Status as Plain-
tif: Fisher v. Parry 'Sound Lumber
Co., 55,

5.Tai Sale-Deed-Tiiue for Registra-
tion-R. S. 0. 188î eh. 193, sec. 184
-~Coisrottiof-PLurchoser ini (ood

Faill àTrttstee - Promissory Note:
Beýatty v. NMcConnell, Il.

Seo Landlord and Tenant, i Limitation
Of Actions, 2 - Municipal Corpora-
tions, i Municipal Elections, 1 -
sebools, 2-Statules.

ASSIGNMNENTS AND PLIEFElI
ENU ES.

Sec Bankroptey atnd Lnsolvency.

ATTORNEY-GENEItAL.

S;ee Parties, 3--Pleadng, 10--Way, 1.

AUDIT.

se» Accoont.

AUDIT ACT.

SS. Bills of Exchange and Promissory
Notes, 3.

AWA RD.

Se. Arbitration and Award.

BANKRUPTOY AND INSOLVENCY.

1. .,&aignments and Pre-ferences-Exeen-
tion Creditors - Claims Proved in
,fort1gage Action not affected by
Mfort-gagor's Subseuient Assignment
for Credistors: Federal Life Assur-
ance C'o. v. Stinson, 777.

2. Preference -Cons cycuce of Laud
Statutory pr-~iiniptiou-Lrut
Transaction before R iîuof t
tutes; ini1~7-Cruitne c
butting istent to Prefer Rgî.îY
Laws: Craig v. Mc, U 7 7

3.Preferene-Trttiisf,,r -fChqelt
posit wvvith Prirateý Itaniker Atica
tion by Banker- ilO i- ~ dv ,u

ment: Robinson N. tGlira.4.

4. Preferênce-Tranjsfer of Gus~ u
solvent b rdto 'u.mtn
Rebuttal - Absenice ,f Fa ln
Intent-Actuai Advance of Munelc
Judguient -Def,,ndatl nlAer
ing:. Baldoccbi v. Sd.3~

See Fraudulcot Cotwcyanc4 Oî u
Goods, 2.

BANKS AND BANKING.

Cheque--IndorScmcflt ,oOde f Plain-
tiff LForgcry of Nlitf% atiw
Payxncnt byBak nFrteIl
dorýsment Po-io fîlî,u
Action toRcor(liluorAotî

Faîltýure bcoeo No ,re n¶
tioýn and Non ,indr wtb 'an
tiff 'Smith v. Traers Î7an f Con-
ada, 791.

Sec Bankrnlptcy alid Insý1oliy.:
Buis of xhnett rnusr

Principal anld Agn,2-

BANV IIO E

Sec ('riolinhilLa.t

Sec Losorance, 2.

BEQUEIST.

See WilI.

BIL1TS 0F EXCIIANGEF AND) PRO-
MSOYNoTES.

1. Bill of Exehange 1z4 cnn v ot
gage Cotnpan1Y 111 i rN Vires-Bt b
of Trust D)ishttiatr of R11I .Atioti

against ernsN.,gotiainig lsiiiy
ti) retoru-i Trus Fnd:I and

l'riggs, 4.



J3ILL8 0F SALE-CER''IFICATE 0F ENGINEER.

2. Chequte--Foîigcd IndOrsement of Payee
-Deposit with Rank~ by Customer
for Colleetion-Idrsement by Cus-
tomer after 1'a3ee - Payaient b.,Drawee Bank-Itefund when Forgery
I>iscovered-L'iat>ility of Customer-
BÎIIS of Exchange Act-New Trial-
Questions for Trial: Bank of Ottawa
V. larty, 8649.

3- Forged Cheques - Crown - Forgeries
by Clerk in Governent Department
-Iayment by Bauk - Negligence.-

Pass-lîo4ok - Duty Of Customer tuCheek Accounts-Settemeîît of Ac-
counts - Audit Act - Estoppel -
Laches--Deposit of C'heques lu other
Blanks -Liability over - Duty of
LCnowing Customer' S Signature -
Alteration in Position -Mistake -
Liability ais b)etweeu two Innocent
Parties: Rex v. Biank of Montreal,
638.

4. Proînissory Note - Accommodation
Makers-Sureties-Renewal - Con-
sÎderation - Evidence -Promise ofI(lers as to Non-liability- Falr
to Obtain Signature of Principal
Debtor as C-ae:Murphy v.
Bryden, 250.

5. Pronlissorv Note - Alteration, after
Signatuireof 2jýaker-Insertion of In-
terest Clause-Ma terial Alte-ration-
Avoidance, of Instrument - Subse-
qu'ent ('onduct of Maker-Estoppel-
Ratification: Jones v. Rteid, 131.

See Assessment snd Taxes, 5-Bank-
ruPtcy and Insolvency, 3-Banks and
Banking-EPvidence,' 2-Judgment, 6.

BIILLS 0F SALE AND CHATTfEL
MOWrTGAGES.

Chattel Mortgage--Ownership of Gcoods-
Estoppel-Ibraudulenat Intent of True
Owner - Actual Advauce by Mort-
gagec-Aljsence of Knowledge: Lee V.
Nisbet, 149.

BONDHOIDERS,

See Comanfy, 1.

BONUS SHARES.

See Company, 6.

BOUNDARIES.

See Cro>wn*Patent-Trespass tes Land.

BLRIGDE.

See ASflsment and Taxes, 1.

Shares-Pledge for AdvanesMargns.
Speculative Shares-Fail in Price--
Sale without Notice to Custoer
haches -Measure of DamagsIjj
tentdon Of Customer to Retaes Sha.rE
-Price at Time of TrWi: Arasv

Sutherland, 116; il 0. L. R. 417.

BUILDING.

See Deed, 2 - Specific perpormaDe
WVaste.

BUILDING RESTRICTIONS.

See Vendor and Purchaser, 8.

BUILDING SOCIETY.

See Company, 10.>

IIURGLARy.

See Criminel Law, 1.

BU$INESS ASSESSMENT.

See Assessment and Taxes, 1.

BY-LAWS.

Ses Cýompany -Municipal CQraor ng~
-SchGoos, 1, 2 -Statutes-.Way, T
CANADA EVIDENCE ACT.

See Criminal Law, jl-Dsove.y ,

CARRIERS.

1. Dangers of naîaingnr]jý
of Vesel-Loss Of CarjO-Rlght t.
freight: Scott v. Orillia Ep,Lumber Co., 857.

2. Non-delivery of Goods - C0nversion-
Terruination of Transitu, - Coi
tional Refusai of Co0nsigue, toAccept-Place of Refusai - eti
aside Finding of jury- DSettint
with New Trilal-Rule (1-ugment: Smith v. Canadian xi
Co., 403.

See Railwa9y.

CAUTION.

See Land Titles Act-Pleading, 10,

CERTIFICATR 0F R GNC

Ses 0ontract, 10, il.



CERTIOLIAII- COMPENSAION'.

CEItTIORARLt

Bee C>riminal Law, 12 Diision Courts,
'4Surrogate Courts, 2.

CHIARGE ON LAND.

See Ditches and Watercourses Act-
Mortgage--WilI, 4, il.

CLlAWrEJIPAItTY

Bee Ship, 4.

CHX11f'EL MORTGAGE.

0". Bis Of Sale and Chattel Mortgages
-llegal l>istress.

CHEQUE.

SS. Bankr uptey and Itisolvency, 3-
Bankts and BÊnking-Bis of Ex-
change and Promissory Notes, 2, 3-
Trusts and Trustees.

CLUB.

E"xpulsion or Suspexnsion. ofMebrl
jluction - .Jurisdiction of Court -
Property Kights: Ltowe V. llewiVtt,
543.

COMMISSION.

See P>rincipal and Agent, 1-Slicitor, 1.

COMPANY.

1, MýOrtgatge to Secure Bondhiolders -
L'ibrty to Carry ou Business-
Eledge of Material and Debts to
Secure Aýdvances-l»owers of Dire-
rtr-Apýlproval of Shareholders--On-
tario Joint Stock Companies Act:
Trusts and Guarautee Co. v. Abbott
Mitchell Iron and Steel Co. of on-
tairio, 119 il0. L. R. 403.

2. 81'arel'olders--Aetion b~Y Assignee of
Company ta Ilecover Value of Shares

Sbribdfor - Conditional Sub-
scription - Allotunent - ýNotice -
Written Offer-Conduct-Estoppe--
Direýctr: Btank of Hamiilton v. John-
Mtan, lu1.

3. .4hkires-Izsue of ('ertidicate-psyment
by Promiîssory Noteý-Estoppe---Ac.

tion ta Cancel Shares -Status of
Sliarebolder ast Plaintiff-By-law of

Di rec tor!-Acquiescence by Plaintiff
O ,Fil1ivan v. Donovan, 78.

4. Tradiug ttl>tv<orhtCn~d
trauion Pa;rily Eeuv 'n ai
Absence of Se>al-Authority !1'ei
dent-»bu. ! -tworlt(-1

do Busines>s inl, ai>-P~aîî
Allowaure, of 'Lune te1 o-r
Licounse: Natioalmaleb. u. tg

Co. V. S mitlî'sFal aeaI.Cs
tngs Co., 4:3t1.

mon (JrsDlgtiu flo ro

M>reetors:R Li îtkenlit > l'aLk
ing Co., (àlwysC~,6S

6. Widu-p-(otrbtr ou

Notbing Aetualy l'aid -Tran,!r-.r
Lîabiliuy of o riginalIolurlirv
tors-]tev Icf ,rua - Cornî-us

Off-Powers o! fee:leViro
Beetl Sugar oreaas 'e u3

tlons fo)rSars aynt-latbe
of L'roperty ie MVueu Mia 1V
Chubhuck's atnd Illlnl' Csst.

8.~ ~ ~ ~ ~~~,, riingu juibtr ot-ir-
tionS for Sae-atetc~
fer of rpry lufcî >gaia
tou. (igssd.otsn' 'ie,14

Dep0sited in aBak:lettrn
tional Mratl Xeîy itud
d 95.

Status o>f Peotitione'rý.Idb-de

tuent J!(lii ti> ,aeu uîtr

CapitalSokNnaIiaitv!
Windiln-up Aut-Cots l"eoîl'
Loan and Deî>osit e,23

O-('inînnl aw,2-liwover, 3

Sue ouiany 6-uilav,6, 7-Solî-



CONSENT-CN TRACT

CONSENT.

See Criminal Law, 5 - Husband andi
Wife, 2-Parties, 3- Timber, 2 -
Triai, 5.

CONSENT JUDGMENT.

See Account.

CONSPLIACY.

See Concract, 7-Criminal Law, 2, 3, 4
-Prohibition, 2-Trade Union.

CONSTITUTIONAL LAW.

1. Criminal Code, sec. 534-Intra Vires
~-Civil Action for Sanie Cause as
Criminal Prosecution - Motion to
Stay £ction; Monypenny v. Good-
man, 209.

2. imimai Procedure-Constitution of
Courts - Grand Jury - Crim"na
Code, sec. 662 (2)-Intra Vires--
True Bill by Seven Jurors-Addition
of Talesinen from. Petit Jury Pane-
Jurors Actf, sec. 103 (O.) -Adoption
of Provincial Law by Dominion Par-
liaient: Rex v. Waiton, 312.

CONTEMPT OF COURT.

1. Jurisdiction over Person Resident out
of Province - Gi-de, Nisi for Coin-
niittal-Discharge: Re Place, Cope-
land-Chatterson Co. v. Business Sys-
tems Liniited, 56.

2. Motion to Commit-Attempt ta Pro-
cure Destruction of Letter-Excuse
-Punshment-Paynient of Costa-
Jurisdiction-Person in Possession of
Letter out of Province - Notice of
MotiOn-Otmer Relief-Exanination
of Defendaints - Cýosts: Copeiand-
Cbatterson Co. v. Business Systems
Limited, 319.

CONTRAGT.

1. Advertising Privileges-Renewai-Tjn-
certainty-Invalidity - Construction
of Contract: Henning v. Toronto R.
W. Co., 1; 11 O. L. R. 142.

2. Breach - 0Zouiterlaim - Damages:
Gibson Art Co. v. Bain, 842.

3. Construction-Modification - Walver
-Work Doue under Contract-Dam-
ages for Breach - Oouuterclaim -
Detinue-Demand and Refusaid--Con-
version: J. L. Nichols Co. v. Mjark-
la.nd Publishing Co., 407.

4. Correspondence Sale of WVieat-]Di3-
pute as vo Priceý-Te-ms of Ooatraet
-Evidence of Custom, or Usage in

Trade - Appreciation of Evidence:
Northern Elevator Co. v. Lake
Huron and Manitoba Milling Cýo,
484.

5. Getting ouf L-ogs-Permissjon to Usoe
Roads - Failure to Funnie G(jd
Road - Oral liepresentationis - Evi-
dence 0f -Admissibility. coullic
Charest and Brunet v. Clhew, 2.41.

6. Alining Location - Discovry-Agre.
ment between P--4oDe-aa
tion of Interests of Co-owuers_'jý'i-,t

-Lease Taken in Naine of On,
Agreement by Le6see With Straxnger-.
Construction - Ratification by -

ownrsNoteeof Lnterest, oýf
owners - License to igine - Taklng
out Oreý-Share in ProceJslnjllll.
tion--Costs: McLeod v. Iàws 0zlN,.
Leod v. Crawford, 519.

7. Sale of Goods--Agreement as to, Prices
on Re-sale--lilegai Combinationa or-
Conspiracy Uýnduiy to Euhlance
Prices and I£essen Oompetitn.R,,
fusai to Enfui-ce ContratiiMrlll.j
Code, sec. 5'.3: Wampoie & co. v.
P. E. Karn Co., Liîted, 810.

8. Sale of Raiiway Charter - Share of
Promoter in Prceds-Remueraiu
for Services--Amount Pixed by pê.
feree-Quantum NLeruit-EVÎîdlne
Paradis v. National Trust Co., i56.

9. Supply of Bai-l-Dispute as to (Quain.
tity-Measurement.AetiS_ Cýu
terclaim-CLosts. Hainili v. Mukok&
Leather Co., 751.

10. Suppiy of Raiiway Ilaterwia.lp,,
ment-Cotndition P>reedet.Cetifi
cate of Railway Commlrsio,o En
gineer-Interference, by Commission
with Engineer -Fraud--lnerin
Performanc-e of Condition: WVallac,
v. Temiskaîng n.nd Nortiier, Ou-
tario R. W. Commission. C;(;5.

11. Work and, Lnbour-Ternz and Cor-
ditions -Payment - Satistactjon ofEngineer-Value of (r-C.>ti_
ing Evidence: Wallace v. ov,,iof Tilbury East, 34.



CONT1RIBU UOIIES- COUNTEItCLAI.

Boe Arbitration aud Award. 1. 2-Cour.
pany, 4-4Cop3'riglit-Criranal Laiv,
:2 - Discovery, 10 - Ditehos and
Watercourses Act-Div isioti Courts,
4.-Inant-Mýaster and Servaunt, 1-
Mlechank2?> Liens-MNunicipal L2orpor-
atiows, 4-Parties, 5, Uj-1'eading, 4
-Principal aud Agent, 1-Lfailway,
3, 4-Sale of Goods-Specitic Per-
formlance- Timber, 1 - Vendor and
P'urchaser-Venue, Chiange. of, 9 J
WVrit of Sumamons, 3, 4.

CONTRIBUTORLES.

8.e C-pany, 5, 10.

CXN BUTORY NEGLIGENCE.

See ~1 tand Servant-Negligence--
Rai. ~-Street Railways-Way.

( 4NVEItS'LON.

Bee (carrit -(lourract, 3 -Illegal
Distreaas.

Uo\ K'TION.

See Crituinal I1i

COPI i IT.

Infringemient Ji>ramwiin Serial Publi-
cation-British r g rtion -First
Publication - L q ia Copyright
Acýt' - Employuit. 11f Author by
Publisher-Foreign Author Resident
outside of British rlmînions--Title
to ('01Y right-Assignnmen t-Contraet
-ubli-aion by Author under Li-
cenie - Infringeinent by Copyiug:
Life Publishing Co. v. Rose Publish-
lng 00., 337.

COSTS.

1. .&bandoned Motion - Exatuination of
Transferees of Judgntent Debtor -
Lutnbers v. Dundaot, 230.

2. Interloc.utory Motion-Iteservation by
Trial Judge--No Dis~position Made
at Trial-Application for Costs after
Appeal: Tucker v. nPe "'Tecumseb,"
37»7.

3. Utilt to Tax - Interloctitory Cotý
Payvable " in auy Event *'- Settle-
ment of Action: McDonald v. Crites.
795.

4. Becuritv for (osts -Plaintiff out of
Jur,çdiciuu - Properly in Jurisdh-ý
tion-Shagres ln Company: Wooster
v. Canada Brass Co., 748, 807.

5- SeeuritY for Costs-Rule jjjUS (d)-
Couts of Former Pýroceedini 1

Ryan, 160.

6. Security for Costs - JLul .,1%

-Liense to do nneslOnau
- nali Agencv-Pnprx nO

tario: Aalrland CI., Atstog
40>1; 11 O. L. Hi. 414.

7. Seuntity for Coüsts-f<..ieueofpaîi
tiff-Adption of I'rae tisi-
dence - Rlule 11t*,ý j.,- ihren
Proof: LeVY v. -tansm;.

S. Security for Costs - $everal efu
etnts-.&plarate Udr ruie
Iucreased Security: O'Leýary .v-(rdon, 726.v.or

9. Set-off-lnîerocutory os-Aipa
to Court Of Apl.l~uiJ<io)u of
Master in Clumnbrs,: MCneîv.
Erdnain, 874.

10. Taaih~peltiinto File
W ratten Objections, be-firICrptý p
signed-slîp of Solîcîtor -Rle

Setting aside UriiaeEtui,
of Tirne: Robinson v. Eliglawld 47.
130; 11 O. U. R. S>

11. Taxa tion - Proeuritg Wtee e
Called-Proedings('usucvetoi
tereste of Clienjt-I,ibl - otie
Admissibilîty of vdnePrpr
tion for Reply: LudljOwv.rin
720.

See Appeal to Court ofr Aýppalj. 1,.3
Aissessynent and Taxe.s, . -oîa~
10-0Contetnpt Of Coutrt,2-Cn
tract, 6,~Da~, 2-1ed. 2
Discovery, il t>ismisssa1 of Actioni, 1
-Evidence, i-ExÇîîtr 1111, A- .,
niinistrators, 1-lsbanld anldWie2 -Infaut-Judgrij+rit 1, 4-j<tr
Of the Peaice-Lautdlrd auId Ten.II1
i-Limitation oIf Aýctionjs, 1-dia
Practit jouer - -oîae NI Mnii
cîpal Corporationsl', 1, 7. 7-Pa.Lrt Ve,.
4--Pleadng. 2, 1-tiwy ,6-

to Lýand-V'endoir and PurHar,,
6, 7-VenueiI, (<'baulge of., 3, -Wil
.17-Writ of >Summoui)rs,

See Contract, 2, . U-Jdg<eu 9
Parti(, - laig,~< 5  'îî
of, 6-W'Vrit of ,uinjjuon),.



COUNiY COIJNCIL-CRIMINAL LAW.

COUNTY COUNCIL.

See Municipal Corporations, 6~.

COlUNTY COURTS.

Sec Appeal to Divisiona] Court-Venue,
Change of, 7.

COURT 0F APPEAL.

Seme Appeal to Court of Appeal-Appeai
to I'rivy Council.

COURT 0F REVISION.

See Assessment and Taxes, 1.

COURTS.

See Constitutional Law, 2 - Division
Courts-Surrogate Courts.

COVENANT.

Restraint of Trade--Breach-Inijunctioon
-Daniages-Trade Nauie--Competi-

tion - Representations: Davies v.
Davis, 211.

See Deed, 2-Landlord and Tenant, 1, 2
-Vendor and Purchaser, S.

CRI.LINAL'CONVERSATION.

See Ilusband and Wile, 2.

CRIINAL LAW.

1. Burglary--Convietion - Mlotion for
Leave 10, Appeal -Polling Jury-
1)isagreeinent Sending Jury back-
Subsequent Agreement - Comment
upon Failure of Prieoner to Testify
-Evidence as to Guilt of Prisoner-
Circunistances Warroenting Inferenc(
of Guilt-Lapse of Time--Presump
tion: Rex v. Burdeli, 164; 11 O. L.
R. 440.

2. Conspiraêy -Illegal Trade Combina-tion-Criminal Code, sec. (>20-Incor-
porated Companies--Aets Preeeding
Incorporation-Adoption after Incor-
por!ition-Evîdence as to Agreements
to, Enhance Prices and Stifle Coni-
petîtion -Sentence -Substantial
Fine; Rex v. Master Plumbers and
Steam Fittérs' Co-operWflve Associa-
tion, Limited, and Central Supply
Association of Canada, Limîted, 213.

3. Conspiracy- illegal Trade Comnbina-
tion -Criminal Code, sec. ~~-
di'idual 3dembers of Trade A,;soda.
tiou-Convictions, on Pleas of Guilty
- Sentences -Extenuaîng Cl7reuiný-

Solicitors - Fine6-ýsupenileil sen-
tences: Rex v. McGuire and Otheýrs
225.

4. Consp)iracy-indietment -Iepin
Person of _Neeesgaries of L~
Medical Care and
D)eatlih-Offence -Attempît to Cure
Iliess by Impro>er Men-.-Quaý1
ing Ludietuient: Rex v. Goedfeflàw,
92; 11 O. b. R. 359.

5. Evidence--Depositions of nIn~e t
Trial of another Pêrsoncou,ý.i
Scope of-Improper RcpieN.
Trial - Substantial NVronjg or -
carniage: Rex v, Etrck, 53;
L, I. 525.

6. Keeping Bawdy Ios-ov~~
Jurisdiction of Jus0ies_-Abse;ný ot
Request of PoliceMaita
mitment-Habeas forpu-I etu., of
Fresh Warrant ou Appeai-Fürm
Conviction Offeace-rmn. ~ m
secs. 207, 146- Rexv.Lon, ;
il O. L. R. 408.

New trial: Rex v. De Mro37
8. Omission to Provide fees~î or

Wife--Ciminal Code, sec-s. 210 (2)
215-LInjury To Healîh.-,I.bsene<- eProof of-Necessaries Su 0l<
Oîthers-O-(onviction Quashed; Rem V_
WVilkes, 854.

9. Procedure-1ost Indietnieut - Dr,
lion to Prefer Ne%\ Indictni.uj -
Grand Jury-Return of T1rue Biljj-
Refusai of Prisouer toPedbnr
of Plea by Court - convietion -Regularity: Rei v. MevAuliffe, -t»

10. Rape - Indicîment f»r Midig an~d

Prosecutrix for Chastity - Quest ion
as to Connectioii wîth a atca
Man-Witness-Qluest ion as to Ro
lations withPr ecti ml
lion to Credit-Refusail to Anwr
Finding of no Substantial Wrnor
Miscarriage: Rex v. Fiinnes<y, .
Il 0. . R. 338.

Il. Rape-Judges Charge- Cmuegnpn
Faîlure 10 Testify of Person Joint

ada Evidence Act - Oompeteut NMiý
ness - Separate Trialsý of Aç.,,d

Bi v ais, 380; 1 J 0. L. R. 34r



(JROPS-DiVOLUTION 0F ESI'ATES ACT.

12. ,,carchi Warrant -Information -
Fallure to State Grounds of Sus-
picion - Insntlieieucy - Itemoval of
warrant by Certiorari -I'owpr to
Quash: Rex v. Kehr, 446; il O. 1-

Bee Clionstitutional La'N-C'ontract, 7-
Extradition-Justice of thie Peace.

cROPS.

CROSS-INJIEItLOG ATOMIES.

Bee Evidenoe, 3.

CR0 WN.
See Assessment and Taxes, 3-Bills of

Exchange andi Proinissory Notes, 3-
T'rial, 4.

CROWN LANDS.

See Timber, 2.

CROWN PATENT.
Vo«struction - Trespass to Land -

Boundaries--Evidence--Surveys; and
Plansý-Landes Rtordering on Detroit
River - French Settleinent - lis-
torical Review of Land Tenure:
Drulard v. Welsh, W75.

See Tiinber, 2.

CUSTOA.

Sec Contract, 4.

DAMAGES.

_.Action nnder Fatal Accidents At-
ix)s of Child-Right.of Mother to
Rtecover whie Father Living-Qua-
tuns, of Damages -ExceassNew
Trial: Renwick v. Galt, Preston, and
Hlespeler Street R. W. Co., 673.

2- Triail without Jury-Finding of Judge
-Action nder Fatal Accidents Act
-Expectation of Benefit-Nominal
Damtga,-)ismissal of Action with-
out Costs--Appeal:- Wood, v. London
Street R. W. CJo., 601.

ScBroker-Cýontract, 2, 2-Covenant-
Discovery, 6. 1l-usbanti and Wife,
')-Iliegal Distres - Judgimen)t. 6-
Lantilord and Tenant, 2, 3-Malýster
ajnd îServant, 1, 2, 3, 6, 9ý-Pleading,

57. 10-Railway, 6, 8, 14-Ship,
1, 3 -Street Jlailways, 2 - Trade
Union -Trespass to Land -Water
andi Wýatercoursffl, 1-Way, 5.

vor.. viI. o.w.R.-b

DEBE NTURES.

Sec Sclîools, 2.

DECIURATION 0F QUALIFICA-

See Munieipal Ele, 1n~ 2. 3,

DECLAIRATORYJILGE ,

Sec Dieed, 2.

DElfluATION.
See WVay, 1.

1.ED

in e-Gatof L»nd Iaed

of LiFoe Tennti lcincm
formiation of ee-lnifor Equl
table Excto:Prelv. Tull3,.%
848.

2. Descerip-tion i. k-efxaio

v. Spry3, 705i.

Sc Assessnîenit ami ae.d j Iek

DEFANIATI O)N.
se', Diçeovery, 1. 3, fi- riclas 3-

Pleading, 6.

DEFAULTI J1II>UMENT.
See Jutignent, 1, 2, 3.

Sec Orirninal Lim, -,--E. idence, *2.

DEPRIVINO 'EIN OP NEýCE;S-
SAIlES (M., LLF17.

Se Crinîluial Law, 4.

DETINVIE.
Seoc ontract, 3.

DEVI SE.
Sc Will.

DEVOLUTION OF ESTATESý A(7T.

Sgee Aniiraon(reI-Wll, 12,
15.



DI1tECOToS-DISTRIBUTION OF ESTATES.

DIRECTORS.

See Company.

DISCIIARGE 0F iNORTGAGE.

See Mortgage, 2.

DISCOVERY.

1. Examination of Defendant -Libel -
Ânswers Tending to Criminate -
Privilege -Canada Evidence Act -
Attacbment: C'hambexrs v. Jaffray,
371.

2. Examination of Detendant Resident
out of Ontario-Ilule 477-Proposed
Exainination in Ontario--Compelling
Attendance: [Lefurgey v. Great West
Land CO., 738.

3. Examination of Otficer of Defendant
Company-Libel-Privilege- Names
of Persons to whom Impeached Docu-
ment Sent-Source of Information:
Massey-I-larris Co. v. De Laval
Separator Co., 59, f382; il 0. L. R.
227.

4. Examinatjon of 0fficer of Dfendant
(JomPay-Senior Assistant Engineer

Chief Engineer a Defendant -
Offcer put Forward by C'ompany:
Barry v. Toronto and Niagara Powex
Co., 700, -ë70.

5. Examination of Officer of Defendant
Street Railway Company-Motornan
-Foreman o>f Repair Shop-Inspec-
ton of Car-Aflidavit on Production
-Particulars: King v. Toronto R.

W. o., 37.

6. Examination of Plaintiff-Libelî-Ab-
sence Of Justification - Defenees in
Denial and Qualified, Privilege -
RelevancY Of Questions Put to, Plain-
tiff-Mitigation of Damages-Hlonest
Relief in Truth of Matter Published:
McKergow v. (onmatock, 197, 273,
449, 558.

7. Examination of Plaîintif -Scope of In-
quigy Relevancy of Questions: Tor-
rance v. Hamilton, Grimsby, and
Beamsville R. W. Co., 46.

8. Inspection of Moytor Car-A liegation
of Uselessness: Young v. Hyalop, 1581.

9- Production of Books of Company-Affidavit on Productio-Privilege-
Relevancy: McPliee v. McPhee Auto-
natic o., 600, 771.

10. Production of Docunients-Breach ot
Con trat-Daxages.jff of Pro5tt
in ItuSinessý-Books and Docuwnn.
Pertaining to Buisines$ - postp)oe-
ment of Trial: Pînyfair v. Turner,
332, 379.

11. Production, of Document$-M>rion forFurther AffidavitPratiExani
ination-0Costs. Barwick v. Ratdford,
237.

12. Production of Doeument-.Privieg
-Letters Written by Agent to Prin-.cipal-Referencee to Legal Maittes...

Advice of Solicitor-Better Affdavit
on Production: Thomisu v. Mrln
Casualty o., 15; 11 0. U. I. 4.

See Evidence, 2 -Particulam

DISMISSAL OF ACTION.

1. Want of ProsecutionDeayMýýotil>
to Vacate Order - Ieief-Terms -
Costa:. Conmece v. Lake Supe,,rjo
Printing Co., 610.

2. Wnnt of Prosecution - FIooso
Vexations Action: Clark v. Nsn361.

3. Want of Prosecntion - Rule 433-
Application, where ActiS ruh
dowm to 'lriai and New Trial
Ordered: Diamond Hlarrow o. v
Stone, 68-5.

4. Want of Prosecution--<)rder for New
Trial-Failure of Plaintiff to Set
down-Reniedy of Deendant-Bjjj
234-Jury: Sorenson v. Smnith, 725.

See Damages, 2.

DISMISSAL 0F SERVANT.

See Master and Servant, 1.

DISQUALIFIG.ATION.

See Reference.

DISTRESS.

See Illegal Distress.

DISTRIBUTION OF ESTATEES

Legatee flot Ileard of for Sevea
Presumption of Death - lri of
Proof: Re MeNýeil, W6.

See Administration Order-Wilî.



DITCHES AND WA'TERCOURSES ACT-EVIIDNE.

DITCHES ANI) WATELtCOUL{SES
ACT.

Âwa.rd Directing Construction of Ditch-
Failure of Land Uwner to do P'art
of Work Assigned-Lettiug Contract
for Work - Charge on Land -
"Owner'' Successor in Titie--Con

struetion of Act: )Vicke v. Township
of Ellice, 425; il 0. L. Ri. 22.

DIVISION COURTS.

1. Emecution agaiust Lands - 'revious
Return of Nulla Houa-Transcript
from one Division Court to auother-
Execution Issued f rout, Wrong Court
-Invalidity-Injunction to Itestrain
Sale: Scharf v. Fitzgerald, 267.

2. Judginent Debtor-Married Woxan-
Uefusai to, Attend for Examînation-
(3ommittal for Wilful M'ýisconduct-
Imprisonnient for l)ebt-Prohibition:-
Re Stewart v. Edwards, 23; 11 0.
U. R. 378.

3. Jurisdiction-Titie to Lýand--Ocupa-
ti"o Rent-Statute of Limitations-
Prohibition: Rie McDonald v. Hidi-
moud, 844.

4. Remot'al of Plaint to iligli Court-
(;rounds for - Question Lised by
Ciaini of Set-off - Construction of
Ootract--Other Litigation Depend-
ing on Similar Contraets-Absence
of Right of ,Appeal in Division Court
Case: Rie MeC regor v. Union Life
Ins. Co., 423.

5. Trial of Plaint by Jury-Motion for
Nonsuit-Iteservatiýon tili after ver-
dict -Jurisdiction of Judge -In-
dorsement of Verdict and Costa on
Record-Inadvertetice-J udgnient -
Execution - Stay-Prohibition:- Re
McI>ermott v. Grand Trunk R . W
Co., 602, 678.

DOWER.

Se. Husband and Wife, 3 -Vil, 13.

DRAINAGE.

See Parties, 1.

EASEMENT.

Ses Way, S.

EJECTMENT.

Ses Limitation of Actions.

ELECTION.

See IVili, 13.

Sec Municipal El,-etîun1-penalty.

EMNPLOYEIt ý' i XSUR.ANCE.

Sec Parties, -ricpland Surety.

ENG INEER.

Sec Contract, 10, l-6.oir,4.

EQUITAHIE EEUI

Sec Deed, 1-Reeeiver.

ESTATE,

Sec Administration Order - I)kced, I -

Sep Buils of Ecng n rtutr
Notes, 3.:% il fsaesdCit
tel Mrggs~oyn,2 - ed

Offe-omisioýn io Cross-Examine-

R. 140J.

2. Examination fo)rIisoeyfE-

otllcer ~ ~ ~ " ofPantAdauîCmisy
-Non h.%~dult-Irf f.m.
Rulle 43.) (a >-rtnsoyNt-
W ife Indorsînig forý Renit1 of H usý
band - ImrprAdiso f Evi]
dence,-Newý Trial: Bik of Mon-

Co., --1l7.

Sec Assees-ment andTae.4(orc,

10, 11-4 ro\ atn Ditibto

trators, l--l'xridition -- llsbanId
and Wife, '2Meil rtion-

orge,1 -Muipa oprfons, '-Part i l lar- l'rineipal sauid

Pucae.2. 7 -Wîe sd WVater-



28 EXAMINATJION 0F OFFICERtS(

EXAMINATION 0F OFFICERS 0F
COIVPANIES.

See Discover)'-Evidence, 2.

EXAMINATION 0F PARTIES.

See Discvery.

EXAMINATJION OF TRANSPEIZEES
0F JUDGMENT D)EBTOR.

See Costs, 1.

EXECUTION.

See Division Courts, 1, 5--Fraudulent
Con'veyance, 2--Judgment, 3.

EXECUTION CREDITORS.

See Bankruptcy and Iinsolvency, 1.

EXECUTORS AND ADMINIS-
TRATORS.

1. Action for Board of and Services to
Testator-Evidence -Costs: Stod-
dart v. Allan, 750.

2. Foreign Grant of Letters of Adminis-
tration - Ancillary Probate in On-
tario-PerRons to be appointed:- Re
Medbury, Lothrop v. M.%edbury, 890;
11.0O. L. R. 429.

3. Foreigner Appointed Executor by WVill
- Letters of Administration with
Will Annexed Granted to Trust Com-
pany=Surrogate Court-Powers of:
Re Kehoe, 825.

See Account - Administration Order-
Appeni to Court of Appeal, 7-Judg-
ment, 5--Master and Servant, 9-
Surrogate Courts-WiIl.

EXEMPTIONS.

Sese Assessment and Taxes, 1, 2, 8 -
Statutes.

EXPRESS COMPANY.

See Carriers, 2.

1 EXPROPRIATION.

See Railway, 6, 7.

EXTRADITION.

1. Dîseharge of Prisone-New informa-
tion andi Warrant - Re-arrest of
Prisojier - Habeas Corpus - Rule
Nisi: Re Harsha, 15?5.

F COMPANIEs-F0IIECL0SURE, 24
2. Forgery-Evidence of Commission~ of

(Jifence - rôentification Of Forged
Document - Failure of Testimony
Indictment not Evidence- Proof of
F~oreign Law-Irregularity of Extra.
dition Proceedings Absente of In-
formation and of Foreign Warrant-
Report to Minister Of Justice; ReIlarsha, W); il 0. L. R. 494.

3. Prisoner in Custody under WVarrant-.
Itelease on Hlabeas ClOrpus - Re-
arrest for Same Otence - New Ev,
dence--Insufliency Of Evîdence on
Former Charge - Res Judicata
Nemo bis Vexari - Hlabeas Corpua
Act-Ina pplicability - Colplaint -
Affidavit - Information and Bejief....
Evidence before COMMissioner - in-
formation-Transmission to Minlstr
Of Justice: Re Harsha, 293; il 0.
L. R. 457.

4. Warrant ofCmmtepo .p
sons to wliom Addressted.PrgýPr-
Statement Of Offence in W arrant...
latent to Defraud - Pýrcjof that
Off ence Charged is a Crimet in
Foreign Couatry-(CompîantInfor
ination and BelieI: Re Haraha, 3lJ,>ý
471.

EXTRA-PROVINCIAI. (XORIýO_
TION.

See Company, 4 -Oosts, 6.

FARM CIROSSING.

See Railway, 6, 8.

FATAL ACCIDENTS ACT.

See Damages 1, 2 -Street %ÎiîwYs, 2.
FENCES.

see Municipal COorpOratio, 4.

PIRE.

See Railway, 9.

FIRE INSURANCE.

See Insurance, 1-Will. il.

FIXTURES,

See Assessinent and Taxes, 3-L~4 0
and Tenant, l-ailway, -7.anl

FORECLOSURE.

Sete Mortgake, 23.



FORIIEGN COMMISSION-ILLEGÂL DIS!TRESS.

FOREIGN COMM ISSION.

Sec Evideince, 1, 3.

FOREIGN COMPANY.

sS Costs, 6.

FORFEITUULE.

Ses Lnsurance, 2.

FORGER Y.

Sie Banks and Banking Ilills of Ex-
change and Promissory Notes, 2, a--
Extradition.

1?R.XUI.

See Blinkruptcy and Insolvency-Bills
of Sale and Chattel Mortgagés -
Co,*ntract, 10 -Sale of Goo(ds, 2 -
Schools, 2-Veinicor and Purchaser,
6.

FRAIJDULENT CONVEYANCE.

1, Action te Set aside - nqolveney tf
Grantor-Intent to Deteat Creditors
-Failure ta Prove - Hiuhand and
Wife -Husb)and Gýoing into Busi-
ness--Abstnce of Ilazard: Farquhar-
son v. Dowd, 411.

2. Frandulent Transfer of Personal
Property-Aetion to Set asîde--Fol-
lowing Procpeds-Equity of Redenip-
tion in Land-Status of Judgment
Créditer as Plaintift Expiry of Ex-
ecution-Laches in Briuging Actîun
- Absence of. Fraudulent lutent;
Scott v. Griffan, 441.

3.Husband and Wife-Parent and ('h
--Gift-Asence of Iasolveucy and
Fraudulient Intent-Business Carried
on by Wife-Attempt to have Stock
in Trade Declared Available for
Huisband's Oreditors - Remei-dy -
Shepriff - Interpieader: White v.
Caltapbell, 146, 612.

FRENCH SE'rLEMENT.

Bee Crown Patent.

F111VOLOUS ACTION.

Ses Dismissal of Action, 2-Pleading, 4.

VURNITURE.

Se Municipal Corporations, 6.

GIFT.

See Fraudulent Conveyance, 3-Will.

GOODWILL.

Sec Illegal bi)stres- W ii, 17j.

GRAN-'D JURY.

See Cýon$titutionlal Law, 2 - ('rîinaliii
Law, £).

GUARANTEE POLICY.

See Principal and tSurety.

HIABEAS OP.

See Criminal Law,6-trdio In
fant.

HIGII SCIJOOL.

See Schools, 1.

HIGLIWAY,

See Parties. 1-W'av.

HUSDANI AND MWIVE,

2. Climny-Culî o noiiigt

easn Iuhiî uittaion -
Cuda ati-oN 'J' îg o rial

Judgneato t(>en Lo~lis,l v. o ill

teG -11 O. 0. Rt.4 , h47.1

teCijia Cononvrat -Abadonueu

Dacrmges-NeLwTil-Apa rn

OrdEr M DietigI)eer ofPlaîtit

- e1 -Itdeto of iangs
(JS -o Noinal iiiage

Milnoy v. Welio, 298,862

sec.12-ight of I11hnîllu rde

ti Cove d ~ nt l,'eeof owr
tuItel : lie ilo11at 780.



IM1PEIAiL COP-1-nn' - ,. -1 -

IMPEIAL COPYRIGH1T ACTS.

See Copyright.

IMPOSSIJjILITY OP PEI1FOR3,.
ANCE.

See XMaster and Servant, 1.

lMPRISONMENT.

see Justice of the Peace.

IMPRI$ONMENT FORt IEBT.

See Division Courts, 2.

IMPROVEME NTS.

See Railway, 7.

INCOME ASSESSME\T.

See Asse8sment and 'faxes, 1, 2

INDEMýýNITY.

See Parties, 5, 6, 7, 9 --Way, 6.
INDEPE~NDENT CONTRLACTOR.

See Master and Servant, 2.

INDICT.MýENT,

Sec Criminal Law, 4, 9.

1 INFANT.

enstOdv - Rightsý of Fat'her -lMaternaiGrandmother - Rleligions Faith -Temporal Welfare of ChuId-Finnaeffor Unfitness for Custody of Chid-Desirabilty of Chiki being BroughtuP With Brother-Agreemelit as to
Clsld- Application by Father onIHbeas, ec01Pts-COetS-Îlance Duefor Maintenance - Set-off : RePau]ds, 759, &67.

S;ee MoýIrtgage, 3 -Negligence, 8-Rail-
way, 10.

INFORMqATION.

See Criminal Law, 12 -Extradition -
Prohibition, 2,

INJIUJNCM ON.
See Club - Contract, 6- Covenant -Division Courts, 1 Parties, 3 -Pleading, 4 - Scbools, 3 - TradeUnlOn-Water and Watercourses, 2.

INSOLVENCY.
See Bankrnptcy and Inszolvency.

INSPECTION

See Discovery, 5, 8.

INSURANCE.

1. Pire -Property along LUne of Rail-wvay Damaged by Fire from EngitesProperty iu Foreign Country -Standing TibrPwr of OnitarioInsurance Comipany to Insurte.-Ir.
plication Of Policy te Other Property

-Validity Of POlIcy 7- Statute ofForeign ()uty-M.tk:Cana-.
dian Pacific R. W. Co. V. OttawaFire lus. Co., 353; ,'il O. L. R. _165.

2. Life--Bene-olen t SOit-flsiei-
~Non-ayrnetSusFor.

feiture Negotiations Reinstate.ment-ReîIease-Etoppel. Hlamiltonv. utal Iteserve Lîfe In$. cc., 130.
3. Life.-Prefere BlanefielariesII)ealth utOne in saine Accident as Insuirpd-Pre.sunmPtiîo of Su rvivorqiip.p

1 .e-sumiltion of Preýdeceas-DIispesaî, ofInsurance Fud(,ru.1f f Iy>_surauce Act-joint Tenancy ini Fund- T'enaucy in Conimon- ttto>Trust-Contn gent Intere$ts Brdeln of Proýof-Resultîug Tmust: RePhilips aud Canadîan Ordor OfChosen Friands, 76.5
4. Life--Enmattre<l Policv,..ýqOj,1 Of (-a,_culating Prescrit Va1uè of Reerion.Re M.lpehan ts' Life Association, Ver-.non's Claima, 631.

See Parties, 4, 9 -- Principaî and Surety-lNil], il,.

INTER EST.
Solieîtor's Bi]1---Compensatiff for Ser.vices-Qiuantum Meruit* 3Murphy~TCorry, 392.

S1es 13M,14 of Exchange and Poie»
notes 5.

INTERLOCJJTORY COSTS,

Sec Costs, 3, 9.

INITERLOCIJTORY MOTION.

sec <'osts, 2.

INTERNATIONAL BRIDGE.
See Assessment and Taxes, 1.

INTEÀRPLEAI>ER.

See Fraudulent Conveyance, 3 - Par-ties, 4.



INTERItOGATOIIES-LAND '1ES'URE.

IN'TERROGATORIES.

see Evidence, 3.

INTOXICATING LIQUORS.

Se. Municipal Corporatiions, 5.

INVENTION.

See Patent for Invention.

JOINDER 0F CAUSES OF M7t

Sée Pleading, 5, 6.

JOINDEIt 0F PARTIES.

S". Partiesl.

JOINT TENANTS.

See Insurance, 3.

JOINT TOLtT-FEASORS.

See Master and Servant, 9ý-Parties, 7.

JT'DGMENT.

1. Default Judgînent - Motion te Set
aside - Irregularity in Serviee ot
Process -Waiver-1)elay ini Moving

-Dismiesal of '%otion - (osts:
Piggott v. French, 679, 7&.3.

2. Default Judgment -Setting aside -

Abatement of Action >eiay. Doble
v. Frontenac Cereal Ceý., *266i.

3. D'efault Judgnient-Wrît of Summons
flot Specially Indorsed-Setting aside
-Delay in Movng-lssie of Execu-
tion: Hogabootu v. Iril, 873.

4. Report of ate-efrnefor Trial
- Necessity for- Motion for Judg-
me(nt-Costs l'ractiee: M.%urphy v.
Corry, 574.

5. 'Summavry Judgment -Action against
Exkctitor llecoverY of Iegacy-As-
ment-Admission of Assets -Abate-
ment: McICarthy v. MNcCarthy, 749.

8. Summnary Judgment-Ation on Pro-
mifflory Notes - I)efencs-- Agree-
ment for Advatnces -Constriction-
Powers of Company -Accommoda.
tien Indorsers--Surk-ties -Diisebarge
-Coun téela im-)amaigers-Account-
ing: Ontario Bienk v. Capital Power
Go., 180.

7. Sumimary Jdmn oinfr le
IDei'.ery of iaîg Ien -

Onus - >fec: na i tak V.
Farlinger, 3j17.

Sec Account-Appea"11lo te Corz ofi Ap-
peal. 4-Banàkvuptcý andilol.ny
4--Carriers, !--od Dv,-o
Court.-, 5-T2rate Mark, 1.

JUDG3IENT DLI'T0lI.

Sec Costs, 1-Divsion Courts, 2.

JURISDWCTION.

See Appeal te, 1'riv (?ouneýil - Cl11b -
Contcnipt of Coumrt, 1, '2-4's 4,
9 -Crîmintîl 1 U1W, O; i) ilt

Prohibition- Rilway.i 5,16 uro
gate Courts, 1~'i fSrîes

JI7ROES Au-r.

Sec Constitutional Laiw, 2.

JURY-

See Carriers. '2-4osiutos I.aw. 2
- Crintinail[ Iaw," 1 1>- na of
Action, -4-1ivio GCourt, NkMs-
ter and 1es nti ,5 9 0 c)
gence, 1, 2, . 4I.a)a-eo
eods, I1 euto - ie- al

wnys-Voille, an f,.

Order for nrometfrN,,n paýniment
of cests 4eeyAsnec Aeçnsed-(

Artion : lZex v.Mmigsn G17

See Crimina) a, -Poliîiou.

IIOVSE.

LACI S.

Notes. : rkrIlstsîic r

Partie,,, s.

LANI)TNItE

Se Crown atnt



LAZND 'ITILES ACT-LOST INDICTMENI'.

LAND TITLES ACT.

Appeal-Tirne - liegistraàtion of Caution
-Application to Vacate Status ofApplicant - kegistered Owner At-,taeking Mortgage Dete.mjj1 atj0 ofrnvalidity of AMortgage hy Local ýMas-ter of 'litles-J.urisdietion-Findngs
of Fact: Yemaen v. Mackenzie. 701,

LAIÇDLOIW AND TENANT.
1. Breacli of Covenffunt t» kepair-Ten-

ant's Fixtures-Alteration in Pre-mises-Breaeli of Covenant flot toAssign or $ublet-n'aîver-Accept-
anee of Rent Sehool Taxes-Action
-Scale of Cost.s: Nellis v. kNcNee,

158.

2. Farin Lease - Covenlants-Breaches-
%Vaiver-Acceptance of 1-ent-Dam-
ages: Wison v. McLean, 540.

3. Injury to Goods of Tenant on DemisedPremises - Damnages - Reference:
Burroughs v. Morin, 374.

See Illegal Distress - Master and Ser-vant, 5 - Specifie Performance
IVaste.

LEASE.

Sec Contract, 6--Speciflc Performance.

LEAVE TO APPEAL.
>See Appeal to Court of Appeal-Appeal

to, Privy Council.

LEGACY.
See Will.

LETTE R.
See Contempt of Court, 2.

LETTERS 0F ADMINISTRATIJON.

See Exeentors and Administrators, 2, 3.

LIBLEL.

See Cocts, 11 - Discovery, 1, 3, 6-
Pleading, 6.

LICENSE.

S'ee Company, 4- Contract, - Copy-right---Coste, 6-Liquor License Act
-Timber, 2.

LIEN.

See Mechanics' Liens--Ship, 4.

LIPE ESTATE.

See Deed, 1.

LIFE INSURANCE,

See Insurance, 2, 3, 4.

LIMITATION 0F ACTIONS.
1. Reeal Property Limitation Act-po,;,ý

sion of Land-FiducîarY Relatonbetiveen Owner und Persons in Pos-.s4~si0-Debt Due by OW-ner-1t,..
coverY Of Possession upon PayMent
of Debt-Equitale Decree -Costa:
Gribbon v. King, 457.

2. RUsai Property Limitation Act , T,,xSale - Ptuchase by Owner -_Nw
Itoot of Title-~Interruption of po,-session - Evidence of Possession
Confljct: * urworth v. Clemmner, 30e-.

3. Real Property Limitation Act-Tnant
at WÎiI-Loevse for Life to Tnnupon Condition-Presumption, of.&c.cePtance - Violation of Conditon :Cobean v. Elliott, 13, 41)5; 1l 0. L.R. 3tFa.

See Division Courts, 3 -Mortgage, itPleading, 2, 8.

LIQUOR LICENSE AUT.
Dismissal of Complaint against Liense

- Police Magistrate - Right of A pPeal to County Court Judge-proj..
bition: Re Rex v. Smith, 40; il 0L. R. 279.

See Municipal Corporations, 5.

LOAN COMPANY.

Sec Buis of Exchange and Promis,or
Notes, 1.

LOCAL JIJDGE.
See Reeiver.

LOCAL MASTER.
See Musnicipal Corporations, 6-te

Lee.

LOCAL MASTER OF TITLES.
See Land Titles Act.

LOCAL OPTION.
Ses Municipal Corporations, 5.

LOST INDICTMENT.
Sec ('riminal Law, 9.



LUNATIC-MEÇRANIÇS' LIENS.

LUNATIC.

Petition for Declaration of Luniaey-Ser-
vice out of the Jurisdiction-Dspens-
ing with 'eraoual Servie-Juritdi-
tion of Mas1ter ini Chambers: n
Webb, 565.

MAGISTRATE.

S'ee Prohibition.

MAINTENANCE.

8ee Wnant.

See Medical Practitioner.

MANDAMUS.

Se. Schools, 1.

MARITI.ME LAW.

See Ship, 4.

MARRtET REGULATIONS.

Sft Municipal Corporations, 2.

MARRIE]) WOMAN.

Bee Division Courtiï 2-Reciver.

MASTER AND) SERVANT.

1. Contract of Ilirinig-Beach-Wrong-
fui DÎsmissal-Attempted Alteration
In Tenus-Justification for Dismiîssal
-Damagee lÀek of Promptitude in
Seeking otber Empîcyment-Inipossi-
bility of P'erfoirmance of Contract-
Deotructo,n of Ship for whieh Plain-
tiff's Services,. were Engageti: Robert-
son v. Northern Navigation Co., 476.

2. Injury to Ser%,ant-Negligence--Ra il.
way--4npaeked Frog--Consrtrucion
Work - Heorse Tramway-Sub-con-
trac-ters - Independent Conitractor-
Employnient of Workmen-Liabiîity
of Principal Ceontraetor-Damages--
Workmen's comnpensation Act:
Amnilola v. Doheny. 32.

3. Inajur3 to Seraîit-Negligence-Defect
in Mact(hince-Findings of Jury-Par-
tieular-s - Damages: McCartlly v.
Kilgour, 44.

4Injury to Servant-Negligence--Defect
in Mach ine--Findings of Jury: Con-
neli v. Ontario lAiitern andi IAap
Co., 77.

5. InjurY to erat
vator-Defect-iteý Aîlav.s >np

Delaire v. H1all, 1~
6. Injury to Sertan--'uîpax ,jnç

pliances-CupeetFmn-

Act: Lindrti ru*e \,~rt
Steel CO., J,1.

7. Injury te evnoelgn,--tm
pany Fuean Oe Iliti in

Co-. 271.
8. Injury- to ri*r.i-Niglig-,.ni,. Duty

tO ;Vert - Piet- t i\e i îîlîn
Nett Tria 1 1 ylak1,i v. 1atsn
G;yorgy V. iasn &u

9. Injury ueSrat elgnu. )n

Dl])ig of sur- uurui a

vitor and E tesc hvae
Daxnagei'-MNotiun f or N,-w T1rîail iiu

10. mIni-y w et nt-Ngig-c

men'a oleiain c 'aeu
Danger -Wrig-Fnlnsc

Jury..: Iliggili, .iailoîEetî
Lîght aiCrrc 'tt. 2. 4l

MASTER' IN C.Mtls
See (ss -nai

Sée Evidence, 1.

MIASTER'sIE>OT

Bee Appeal te Ju )Fg 1fg Cort-
Jutiguient, 4.

MEASUREM ENTSll,'.\Iý.

See Contri-t. l-imle,

Tinie foritei, ern l n t'lîîlt
(if Wor-k - (7nîVuî T'r to 6e

W'ork Dou fe Rg.ranwc

Trunk RZ. W.('.:;37,



MEDICAL PRACTITIONEIL

Negligýence M.\aipractice - Ev ience
Costa: llodgins v. Banting, 707.

MEIGEII.

See Mortgage, 1.

i IINES AND MINEIIALS.

See Contract, E-Plleading, 10.

MISDIRECTION.

See Criminal Law, 7 - Husband and
W'ife, 2.

MISTAKE.

See Arbitration and Aw'ard, 1-Bis of
Exchange and Promissory Note-, 3
Deed, 2-Insurance, 1-Mortgage, 2
-Municipal Corporations, 5-M'ýuni-

cipal Elections, 3-Tria], 1-Venue,
Change of, 5-WýVil, 5.

MONEY IN COURT.

See Mortgage, 4.

INORTGAGE.

1. Conveyance of Equity of Redemption
t'O Mýortgage_- MNerger-Intntfon-
Evidence - Statute of Limitations -Vacant Land - Legal Estate -
Acknowledgments in Writing -
Letters of Ownuer of Equity-Dicta-
tion to Amanuenjsis-Costs: Rogers
v. Braun, Q37.

2. Discharge--Form and Effect of-In-
tention to TaIre Assignment-Mis-
taIre in Conveyancing- Sýubrogation
-Cýharg-eeof Laud Joiîng in Mort-
gage as Surety for Owner-Exteu-
sion of Time to Owne-r-Reservation
of Rights-Releagp, of Surety-De-
claration of Priority-Action-Par-
ties-Ameudmenî-Wfli - Condition
- Fuilmrent: Quackenbush v.
Brown, 284.

3. Foreclosure-Acion-Paries- Final
Order-Irreguart-Deca.q

0 of In-
fant Defendant-Right of Represen-
tatives t0 Rtedeemi-Order of Revivor
->raetiee--Account-New Day-De-
lay---Costs: Kennedy V. Foxwe]l, 26;
11 0. L. R. 380.

4. Sale--Purchase M-ýoney-I>efault-De-
ficîency-Mýoney in Court-Pavment
out - Creditors of Partnersbip:
Campbell v. Ci1 hiI, 37(), 475.

UNICIPAL CWORA17IONS. 8
Sec Bankruptcy and Insolveney, -Company, 1-Land Titles Act-Wjîll

.NORTGAGE COMPAN-Y.

See Buis]1 of Exchange and Pl*raifiry
Notes, 1.

mOTOR CAR.
,,ee -Neg]igence, 1.

MUNICIPAL CORPORATIONS.
1. Acquisition of Lands at Ta, aeSale by Tend](er-Resolutioni of Coun..

cil tO AccePt Lower Tende-Â,tioby Iliglier Tenderer t» Restrain Sale-Reasons for Aecepting rloweIr Ten-.der - Sufficiency - Good F'aith -Thrats ýf Lifigao Dcî,,o

I'hillips v. City 0f Bèlleviîke 4-1; fO. L. R. 256.
2. 13Y-Iaçw -MNarket ReuaiýnýS aiFuel W Meighing - 'Markpt Ë,,,

Municipal let, sec. 580, Sul-sc 9.-...Scope of-Transaction Withjn, Limitl
0f Municipality: Rex V. W'OO727; 11 O. L. R. 544. O>ltt,

3. By]aRw Closi'ng Street-Public Interpt
-Discrimination - SubstitutiOu oConvenient Way - ConpesnetjO toLand Owner - Providingz tLand - Constru{.tion of &Sttutè -Costs: Re McLean and Town ofNorth Bay, 1690.

4. COnîraet-Erectin of Sinow Fee..
By-law-Act respectîng Snx% 2Iv
- Paymlent fo~r rrecting en
Rem'edy - Action - A-Ibitat..,
Rrohm v. Township of 01eril,

5. Local Option Bý-law---Irrguîuritiee
Ptjblicati'on of Notice of Day forTaking Votes -Mitk-orý,tO

-Pasiýng of By-law by Condeil
Validity Of ElectiOn Of'De Facto Couneillon - çizin
]By-law by Reeve - Reslgnaio OAcceptance:- Re Vaindyke and Vlof Grimsby, 7j3fl. a

6. Publie Offices-Local Mster-,Cout
Council-" Furniture"P
Book on Practice: Re Lo<.l 01fieof Hligb Court, 316.

7. Territorial Ptt-adjustmnntllt....v ,of Affets-AwardEviee OfIi>senting Arbitrator - Princil fValuaionSidewak Sch,>o ftiding-Waterwor-ppf-a (311tq
Re Town of Southamptn and ,m-idiip of Saugeen, 334.

ýNIEDlCAL PRACTITIONER-M



6. Waterworks-Water Itates-Equality
- Discrimination agilinat Brewers
andi Disti]lers -~ Dylaw: Ilamiîton
Distillery CO. V. City of Hiamiltou,
Hlamilton Brewing Ajssociation v.
City of HamiItou, 655.

See Arbitration andi Award. i Asse-
ment and Taxes - Parties, 1, 5
Pleading, 4 - Schools - Statutes -
Way.

MUNICIPAL ELECTIONS.

1. Election of Aldermaiin for City - Pro-
perty Qualification - Tenaswy of
Lieuse -Vaînc-Assessnajnt Rol-
Yearly Tenant -ludefinite Terni:
R1ex ex rel. Martin v. Moir, 300.

Z. Irregularities;-eelarations; of Qualifi-
cation - Saving Clause of Statute -
Compliance,- with Statiitc-Sub-crip-
tien - Comnnissiouer: Rex ex rel.
Cavers v. Kelly, 280, (M0.

3, Qualification of Alderman -I)eclara-
tien at Nomination -Omission te
Disclose Qualifying Property - Mýis-
take -Subsequeut lYclaration -
Actual Qualification: Itex ex rel.
Martin v. WVatson, 282; Il 0. L4. R.
336.

Sec Munit-ipal Corporations, 5.

MURDER.

See Criminal Law, 7.

NAVIGABLE WATERS.

See Water andi Watercourse6, 2.

NAVIGATION.

See Carriers, 1-Sbip.

NECESSARIES 0F LIFE.

$e. Crimainal Law, 4, S.

NEGLIGE'ÇCE.

1. hIjury te Bicyelist by MeItor Car-
Evidence for Jury - Setting aside
Nonsuit-New Trial- Hlaverstock v.
Ensery, 799.

2. Injury te Bi<,ylîist by Overtaking
8treet Car-Unusual Position of Car
-SpeedI-Defc-et in Fender-Failure
ef Plaintiff te Look Behind---Centri-
butory NelgnePoiaeCau;e
o! Injury--Case fer Jury - Motion
fer NensuÎt: Heath v. Hamilton
Street R. W. Co., 459.

NJUNli-ýIPAIý 1-1 LC"rlnýY

3. Injury to Child iii ýSireto C1
Careles., Dr1iý;ing I>1;sregard of
$Safeîy of i'dsrasE dnvfor
Jury -lFininiga - ight 'fCliI'
Father 1o0e'oe forMdaîaq
otherExes: ak,. Id,
1FVrwarding Co, _ilO l.I.
483.

4. Street alas4'ntîuoxNgi
gence - Collision bteuEeti
Car andWggnFnng fJr

Meýaning u:Ldîr .iout
R. W. ÇCo., 2u7.

See Buis of Exchange anidPou,,r
Notes, 3 - Master anidS er,;iit
Medical Praetitioner-1'arues , 7
Railway-hip S-.tree.t RIINa
Way.

NEWN TRIAL.

Sec Bîills ofEt~ag aild Irisr
.Notes, 2 Cair , r;2,',- t' rî ia1
Law, 5, 7-I)iage.s, 1 lfls1iuisal 'f
Action, 3, 4Eiec~ -1wi,
anti Wife, 2 lteinti 1evn,5

Railway, 4, Il, 14.

NO.N-REPAIR or H-IGLIWAY.

See Way.

NOSUIT.

See Negligence, 1, '2-RaiIuay, 13.

NOTICE.

Sep se~mn andiTxs -lrkr.
(oipay,2-&Vïiret Uand s I

Sep Way, 7.

OCUPATIO0X RENT.

See D)ivision Coulrts, 3.

OMITIi TO PII PIE NEFCES

See Criiiînal Law .

ONTARIO ELECTION ACT.

See Penalty.

OPTION.

Sce* VendoIr andi Pnrch1aser, 1.



PARENT ANI) CHILD-PATENT FOR INVENTION.

PARENT AND CHILD.

See Damages, 1 - Fraudaient Convey-
ance, 3 - Infant - Negligence, 3 -
Street Railwuys, 2.

PARLIAIMENT.

See Trial, 3.

PARLIMENTARY ELECTIONS.

See Penalty.

PARTL CULARS.

1. Statement of (Jlaim-Infringement of
Patents -Other Claims - Postpone-
ment tilt after Discovery-Difference
in English Practice -Copelaud-Chat-
terson Co. v. Business Sys-tems
Liniited, 274, 348.

2. Statement of Claim-Settlement of Ac-
counts-Allegations of Error-Speci-
fications of Error: Ontario Lumnber
Co. v. Cook, 58, l32ý Il 0. L. R. 111.

3. Statement of Claim-Slander-Namoe
of Persons to whom Uttered-Exclu-
sion, of Evidence at Trial-Disclosing
Naines of Witnesses: Moon v.
Mathers, 422.

4. Stateinent of Defence - Action to
Establish Will-Defencem of Want of
Testamentary Oapacity and Revoca-
tion: Kennedly v. Rill, 875.

5. Statement of Defence -Knowledge of
Defemndants: Campbell v. Lindsay,
5w0.

tSee Discovery, 5-Master and Servant, 3
-Prohibition, 2.

PARTIES,

1. Addîng Defendant - Motion by Ori-
ginal Defendant-Damage to Land
by Drain -Municipal Corporations
-Highway-Non-repair - Dividing
Line between Townships-Joint Lia-
bility for Repair: Donatdson v.
Township o! Dereham, 617.

2. Adding Defendant -Replevin-Coun-
terclaim-oehird Party Procedur--
Rutes of Court: Imperial Paper Mills
of Canada v. MelDonld, 412, 472.

3. Attorlveys-Genera-Action for Injunc-
tion - Interference wîth Supply of
Water-Navigable Stream- onlict-
ing Leafes frbrm Dominion and Pro-
vincial Goveruments -Neessity for
Consents-Scope of Action: Eddy v.
Bo'oth, 75.

4. Interpleader Issue - Wb-o sII<
Plaintiflf-Insurance Iloneys-
Clainants - Residence abresi
curity for Costs: Biruce v. -
Order of United Workmen, ré7

5. ThÎird, PartY Procedure - Addi
Third PartiesActoGn for _Negof Ferry C-pay--lij for
over against Municipal Corp.

Neglect to Fence WIiarf-C,
-n1denity.: Donn v. Torontý
C'o., 154.

6. Third Party Procedure-Inde
0 nj

Relief over-Application to. B
Third Party-LateneeS of A
tion-POtP'Onement of Trial:
v. Mýatthew$, 598.

7. Third Party ProcedureIndim
-Relief over-,.NeggeneJji,
feaseors-lMotion for Direotion,
Trial - Setting asIde Third
Notice: Clif v. New Ontaric
Co., Heyder v. New Ontario
C'o., 804.

8. Third Party Procedure - Mot
Leave to Serve Notice ~- »I>Prejudic;e t0 Plaintiff:r~
Prendergast, 719.

9. Third Party PrOcedute - Sr
Notice on Third Party out ofdiction- Proceeding "-e3 Ed
ch. 8, sec. 13 - Rule 162
Breach within Ontario of coni
Employers' Insurance Contra,
demnity: Montgotne-ry v. S;Lu-ber Co., 61D, 729.

See Appealt W Court of Alpe
Assessment and, Taxes, 4 -- M%'o2, 3 -1Municipal Cor'pGrati<>m
Pleading, 4, 7-Sehools, 2-M.j

PARTNERSHIp.

See Mortgage, 4 -Pleading, &--
Summons, 3-WiII, 17.

PASSENGEIR
Sec Railway-Street Railway..

PATENT FOR INVE-NTIO)N
1. Combinatlon - Absence of Nv

Device-Want of inventive
Cooper v. Jacobi, 86.

2. Improvement in Automai
Turner-Patentabl- ,,
tion as a Motive Pou-pr-N..,
Anticiption.-New mia
Old Elements - Infiel
Colourable Imitattou: , wOke, 881.

Ses Particulars, lPed~f



PAYMENT-POSTPONEMENT 0F TRIAL.

PAYAIENT.

See Contract, 10, 11.

PAYMEN'r INTO COURT.

Sýe Pleading, 9.

PAYMENT' OUI 0F COURT.

See Mortgage, 4.

PENALTY.

Disqualified Person Voting at Electon-
Ontario Eleeýtion Act-Postmaster in
City -Sub-poistmn.ster -Post Office
Act: Lancaster v. Shaw, 502.

PERMISSIVE WASTE.

See Waste.

PHYSICIANS AND SURGEOJNS.

See M.%edical Practitioveer.

PICKETTING.

See Trade Union.

PLANS.

See Crown Patent -Railway, 5--Way,
1.

PLEADING.

1. Statement of ClalimAction by Credi-
tor in Naine of Assignee--Claim for
Payment of Debt to Creditor-
Venue: Tierney v. Slattery, 489.

2. Statement of Claim-Amendment -
New Causes of Action - AIIewftnce
ot, on Terms-Statute of Limitations
--Costs: Canadian Pacifie R. W. Co.
v. Harri, 782.

3. Statement of Claimu-Animal Kîlled
on Railway Track - Railway Act:
Rysdale v. Wabash R. W. Clo., 077.

4. Statement of 'lalim - Frivolous or
Vexatious Action-P-rolixity-Muni.
cipal Corporation-Contract for Pur-
chase ot Electric Plant-Allegatieons
agai>Bt Mayor-Alterations in Con-
tract-Ratificaton b>' Couincil - In-
junetîon-Parties-,-Rote 261 - Stay
of Action - Amendaient - Costg:
Black v. Ellis, 490, 809.

5. Statement of('; jIî Joiide It Uas
ot Action - .%,io forl ùtnge
Death of Warkinan~iain r z ec
MOn Law and, uiidejr N\ erkmen'q, .> n
pensation At Alerni 'la;ImI,
Beutenmiller v. Grand Trunjjk i_ W
Co., 2Oti.

6. Statement of lm Judre
C auses. otf toi u udtr
StatemrenùiLbl- îeiI >mg
- Infringeuneli1t ot l'al.u ilnt
for invetio ('mal rug
before Incorporation - Irial 'tpa
ration ofIse oehn 'at.
won Co. v. uiesýs~. ii
ted, 42, 72 L' 0 .R ~.

7.Statement ofCan oio eSrk

I>rayer for Il1e1if l1Ia(ý 'r

695.

S. State.mon~t dim Nn inirut
with Writ of uuiN tauet

Parnrbp-ttm~ of <la In il]
Nall- Ot lIncorpo)rateiCmpn
Muir V. Guinlane, -,4, 1

9. sta'temenlt cf I>eft-ue Amnden-
L)amages-New% TrialPaietit
Court: Stephens. v,. entR.W
Co., 39.

10- Statemenlt 'f l>fn and 'ne-

Actiof: Atbîney4,-Gplneraj for

argrave 7-r, : ;il î. 1,. il. t.ï_

See Compati>', 4 - (rin)Lu,9
Judgiaeut,7 Prtclas-Vn,
Change of.

See Company, 1.

POLICE MAGI 'STRZATE.

See Crimînal Law, Il -liqiiorj Liconse.
Act-Prohibit iffn

See Penalty.

POSTPONEFMENT 0F TRIAýL.

See Dîscovery, lo-P-arties. O;-Til



PtA CTICE-RAILVAY.

PRACTICE.

See Account - Administration Order-
Appeal tO Court of Appeal-Appeal
to Divisional <Jourt-Appeal ro Judge
Of Higli Court -Appeal to Prîivy
Council-Bankruptey and Insolvency,
4-Coutempt Of Court, 2 - C;osts -Discovery -Dismissal Of Action -Division Courts-Evidence- n t.rest

- Judgment -Land Titles Act -
Lunatic-Mortgage, 2, 3J, 4 -Parti-
culars-Parties-Peding- Probibi-
tÎon-teceiver-Refrence Solicitor
-Surrogate Courts --Trial - Venue,
Change of-WVrit of Summons.

PREFERENCE.

Seo Baikruptcy and Insolvency.

PRESCRIPTION.

See Way, 8.

PRESUMPTION.

Seo Banltruptcy and Insolvency-Crim.
mnal Law, 1-Distribution of Estates
-Insurance, 3-Landord andi Tenl-
ant, 3-Seduction-Way, 8.

PRINCIPAL AND? AGENT.

1. Agent's Commission on Sale of Goods
-Tsefor Paymnent-Ltate of Com-

Mi$Ssion--CoUtract -- Correspondence
- Paynient for Samples Sent to
Agent: Hlovenden v. O. C. Hawkes
Limîted, 132, 4U7.

2. Moneys Advanced by Bank to Agent-
Liability of Principal -Evidence-
Anthority of Agent - Letter--Con-
struction - Burden of Proof: Mer-
chants Bank v. Sterling, 67, 741.

Seo Discovery, 12 - Vendor andi Pur-
chaser, 3, 5.

PRINCIPAL AND SURETY.

Onarantee Policy-Fidelity of Manages
Of Loan COMPany-Misappropriation
of MOneYsý-Release of Surety-Un-
true Statemients - Conditions of
PoliCY-Necessity for Settig forth in
PoliCY-Iocorpo>ration by Reference
ta Application-Change in Duties of
Manager: Elgin Lean and Savings
Co. v. London Guarantee and Acci-
dent Co., 109; il1O. L. B. 330.

See Bis of Exchange and Promissory
Notes, 4-Mortgage, 2.

PRIVATE WAY.

See Way, S.

PRIVILEGE.

See DiscOverY, 1, 3, 6, 9, 12.

PRODUCTION OF DOCU- MENTS.
See Discovery.

PRIOHIBITION.

1. Magistrate - Crinminel Prosecutioa
MotiOn - Forum - Jurisdiction oriMagistrateSubmissj

0 ll Re Elodeand Kerr, 131.

2. Police Magistrate -Prliniinary Iu-quiry -Conspiracy - Partieulr,-
Information--Criminai Code JwTui.
diction of Mlagistrate- Rex z
Phillips, 418; il O. L. R. 4'78.

See Division Courts, 2, 3, Zý-Lquoe
License Act.

PLIOMISSORY NOTES.

See Bills i)f Exchange ana Promiscr
Notes.

PROPERTY QUALIFICATION.

See Municipal Elections, 1, 2, a.

PIIOSECUTION 0F AcTION.

Seo Dismissal of Action.

PROTESTANT SEPARAp
SCIIOOLS.

See Sehools, 2.

PUBLIC OFFICERS.

See Municipal Corporations, 6.

PUBLIC SCHOOLS.

See Schools.

QUANTUM MERUIT.

See COntract, 8-Interest-Solicîto, 1.

RAILWAY.

1. Animal Killed on Track-Ri
Act, sec. 2 3 7-Liability-.Burde ofYProof--Qestions for Jury - Negli-gence: Bacon v. Grand Trunk R. W,Co., 753.



RiAIL WAY.

2. Animais KilIed or Lnjured on Track
elsewhere than at Crosing-Animals
Wrongfully at Large on Ilighway
within Half-mile of Cro<.sing before
Getting on Track-Linbiliry of Riail-
way Company-Railway Act, 1903l,
sec. 237, sub-sec. 4-Change, in Law:-
Arthur v. Central Ontario R. WV.
Co., 527; il 0. L. R. 53-7.

3. Carniage of Goods-Loss-Negligence
- OLontract Limiting Liability -
Findings of Jury - Ltecovery of
Amount Fixed by ('ontract -C osts:
Costello v. Grand Trunk R. W. Co..
846.

4. Carriage of 1lorses-egligence--Loss
<>f Horses 8pecial Contract Exempt-
ing Carriers fron Liability - Con-
atruietîon-Exets ion of Negligonc-
Findings of Jury-i>roximate Cause
of Loss-Avoidance .îf Loss by Rtea-
sortable Cane of Plainti ff-'i ndiug
against Evideuce -New Trial:
Boothi v. Canadian Pacifie R. W. Co.,
593.

5. Cnrossing Line uf another Railway-
Bnanch Line or Siding Crossing un-
der Viaduct-Trespass-Justification
-leservation in I)eed of Itight of
Way-CousItructiýon of Deed-Appli
catIon to Board of itailwýay Comii
siolers-Ex Parte Order Approving
Construction of Siding-A-tlrmanice
on Application to Rescind or Vary-
Jurisdiction of Board - Crossing
Order-Powers of Board-Forumn for
Determining Jurisdictjon-Exclusiv-e
Jurisdiction-Filing Plan: Canadian
Pacic &. W. Co. v. Grand Trank
R. W. Co., 814.

6. Expropriatien of Land-Severance of
Farta - Compensation to Land
Ownen - Award - Value of Land
Taken-Damages for Severane-In-
jurions Affecting of Part of Land not
Taken-Loss of Cuvenient Use of
Sprimgs-Farm Cross ing- Statutory
Right-Witneqses -Opinion Evidence
--- 'osts of Arbitration-Anînunt of
Compensation Inereased on Apîîeal:
Re Armstrong and James Bay R. W.
C04, 713.

7. Expropriation of Land-Valuation by
Arbitrators-Improv-ementîs - Fix-
tures Placed on Land by Company
-Amount of Compensation-Appeal
front Award: Re Ruttan and Dreifus
and Canadian Northern R. W. Co.,
568.

8. Farm (rosing-()%vvrizi, Brid l an
Under-i>uts, I>priý r wero

MNcKenctzie V. 1 rand' 'ruîkR.W C

9. Pire fnrom
arrester Ngett dp ae
Safe.3 Dty e utir fEpr
Evidene - etinfrJr:Dt
man v. Micitigan Centlral R.W.Cu
si.

10. Injury to Cil 'ain'l ad
Go0nsequlen)t eh iilofRl
w ayCopy-eî u nc-

-ew.~rsa<r Nw-l~ aa
dian iti .W. W. C., 1

12. lnjury toIasue N-Ig-r

N aine ir ofSt oFdig L-1 Jur
-ir for Tiai.\- ~ i suda

13. Injuiry 10Ieso rsdu r

geiiu r. ( iluk re pr:b j I j<îk .l.-u
'ii or Approaî t ufTan us
tionfor Jry - .idus : \\ne

Tv.k Wah w. R '. i

13. 1ujury- luto sn(rosn re

(ae0fm Accient NmnIl-- at
bronl Neliwen('. Crighî Ti. 1'rand
Co.,k Rý4.W.(o,6

15. Injury to Persun iliu a rd
-"a ie r» L.. k - " vilqiliro-Ngliî

Londont ioiiio<gliear
foe rê Jri -1V>rdittrgi

Go., 511.

Fo-FunrinaufJuieau .luv

1. Reci.e- onmn R. -Jnrbrw),
Sei ont0 rinci1a -l ('ul ta, 5

ter aud Servanut,. 'edn,3
Statutes.



RAILWÂY COIUMISSIONERS-SALE 0F 000J)S.

RAILWAY COMMISSIONERS.

$ee Railway, 5i.

RAPE.

See Criminal Law, 10, li-Seduction.

RATIFICATION.

See Bis of Exchange and Promissýory
Notes, 5--Company, 4, 5--contract,
6--Pleading, 4.

REAL PROPERTY LIMITATION
ACT.

See Limitation of Actions.

RECEl VER,

Equitable Ececution-Ex Parte Order-
Local Judge--Appeai - Forum-Ex-
tension of Time for Appeal -Pre-
vious ex Parte Application -Dire-
tion to Serve Notice--Non-disclosure
-Interest Under Wull -Income -
Married Woman - Restraint upon
Anticipation: WVise v. Gaymoni, G1.

See Railway, 16.

REEVE.

See Municipal Corporations, 5.

REFERENCE.

Local Master-Employment of, as Sol!-
citor for Party', pending Iteference
Disqualification - Setting aside ail
Proceedings -Costs: Livings ton v.
Livin;zsrton, 830.

See Account-Appeal to Court of Ap-
peal, 4--Company, 6-.Tudgment, 4-
Landiord and Tenant, 3-Railway, 8.

flEGISTRY LAWS.

See Bankruptcy and Insolvency, 2 -Deed, 2-Mechanics' Liens-Vendor
and Purchaser, 4-Way, 1.

RELEASE.

Sec Husband and Wife, 3-Insurance, 2
-MNortgage, 2-Principal and Surety
-Vendor and Purchaser, i Water
and Watercouraes, 1.

RELIGIOUS COMMUNITIES.

See Schools, 4.

REMAINDERMEN.

See Deet¶, 1.

REPLE VIN.

See Parties, 2.

RES JUDICATA.

See Extradition, 3.

RESIDENCE.

Soc Costs, G, 7-Venue, Change of-
Writ of Summons.

PRES'RAIN2'T 0F TRADE,

SeecCovenant.

RESTRAINT UPON ALIENATION»

See IVili, 16.

REVIVOR.

See Mortgage, 3.

RIGHT 0F WAY.

See Wny, 8.

RIPARIAN OWNERS.

Soc Water and Watercourses,

RIVER.

See Water and Watercoures

ROAD.

See Way.

ROMAN CATEOLIC SEPARATE
SOHOOLS.

See Schools, 3, 4.

SALE 0F GOODS.

i. Action for Prict-Account-pplvery
to Agents-Oral Agreement-jr.er
- Evidence -Findings of jury:
Drader v. Lang, 52.

2. Contract-Appropriation of rtM -t.
Contraet - Interception hi' A"agn,.
ment-Fratu - WarBouaeà Goods:
Metelli v. Roscoe, 166.

3. COtract-Statute of Fraude - OiyJr
taken bv'Travelling gsealn~ of

galesnian as Agent of Puircbjjer..
('OrrsP'ondence - Reeoznitio 1 ofOrder: Imperial Cap Co. v. Oob)e,
128; Il O. L. R. 382.

Soc Contract, 4. 7 iPrincipal and
Agent, 1-Writ of Suxmon8, 4.



SALE OF LAND-SHARES.

SALE OF LAND.

Se Mortgage, 4 - Municipal Corpora-
tions, 1-Vendor and Purchaser.

SALVAGE.

8ee Sbip, 1.

SCALE OF COSTS.

Sfe Landlord and Treniant, 1.

SCHOOL RATES.

seoe Statutes.

SCHOOLS.

1. Iligh School - Constituition of Hili
Scbool District- Validity -By-law
of Oony Counceil A)s.sent of Lieu-
tenant-Governor ini Councîel - Ap-

r intment of Triistes,--C-ointy and
niwnsbîp By'-laws Organ it ion of

Board-Terni of Office of Trustees-
Refusai to Fi Vacarieies -H11gh
gchools Acf-Construction-Demand
of Trustees for Mon>ey to Carry on
School Mandanjus: North Planta-
ganet Hligli Schol Board v. Town-
ship of North Plantaganet, 17.

2. Protestant Separate School -Estab-
lishment -Failure to Bring into
Operation Municipal By-laws -
Rates-Assssmeflt - lneqtuality -
Adjustmeflt-Lfn tures--(Jollector's
Roil-Action- liear-ation- Parties
-Trustees-Fraud - Costs: Elilce
(N». 1) Publie Sphool Trustees v.
Tow nship of Ellice, 6.

a. Roman Catholie S,*epatraite col-
Formation of Union Sehoûl Section-
Defective Proceedings-Declarlatio
thait School flot Legally Estab)iîshed
-Injunction: Maiden IL. C. Separate
Sehool (No. 3a) Trustees v. Martin,
469.

4. Ro)man ('atholie Seminrate Scehools-
Quýtalification- of Teachers-Status o!
.member o! itel igious Communities-
Construiction o! Statutes -"Per-
sonis " llistory.ý of L'gi'slation RIe
Quialification of Teacliers ini Roman
Caýthiolie Separate Sehools iii Onitario,
141.

S3ee Municipal Corporations, 7.

1SEALI.

$e Company, 4.
vol. vil. 0.W.f.-C.

SEARCLI W'ARRANT.

Sec Criminal Law, 12.

SECURITY FOR IZ S

Sec Appeal ta Cour t of pei Ap-
peal to Privy onI-oî,48--
Parties, 4.

Evidence of Plaintifll' Dnbî- Dis-
closing iape 1-aixher'ý, S$îaittry
Riglîr of Acin-Peuu inof

Part of Ex 1! idene oly x niu of
Paterni ty ': Gambei . lggv t3
E. v. F., Il 0.hi' 1 52

Seé Cisuiinl Law, 2 1

Sec Scliools, 2, 3, 4.

SEPAIIATE TIlAI, 0F' 1SSUES,

See Pleading, 6ý-Tral, 5.

See Criminal L.aw, 11,

SERVICE OF PPIS

See Juidgmenî, t Wýrii r ofSommonsii.

SERVICE OUT OF .JIllSI<7110Nl'.

See Lunatic--Wril o!m mos

SET0f'

Sec Bankruptry ari Isleny
Company, (6 C- t 9 - iiso
Courts, 4-Infti.

SETrLEI>1-1 ESTATI-'S AC'.

SETT EENT OF .\C Tli>N.

See ot,3Til

Set' Company.



iHERIFF-S~TREE-r RAILWAYS.

srilfi',.

See Fraudulent Oonveyance, 3.

SHIP.

Il Collision - Damages - Assessment by
Registrar-1teras of Damage Use ofPump-Services of Tug-Surveyors'
Ueport-Salvage Charges-Value of
Ship--Cfflt of Repairs -Appeal -Costs: St. Clair Navigati»o Co. v.The "D. C. Whitney," 690,.

2. Collision-itules of Navigation-Dan-gerous CIjanne] SPeed-Suction and
Displacemffnt-Look-aut: Cadwell v.
The "Bi>elinan," 393.

3. C01so-ue of Navigation-Negli-
genice--Conflicting Evidence -Dam-
agesa- Coats: Canadian Lake andOcea Navigation C'o. v. The
"Doi-othy," 621.

4. Supplies -Maritime Lien -Charter-
Party -Authority of Fýoreman of
Lessees-Supplies Charged to Ship:
Upson-Walton Co. v. The IlBfrian
Boru," 310.

See Carriers, 1.

SIDEWALK.

See Way.

SLANDEII.

See Particulars, 3.

SNOW FENCIEs.

See Municipal Corporations, 4.

SOLICITOR.,

1. Action for Compensation for Services
- Prosecution of elaim against
Ilominion Government - Quantumn
Meruit-Nature, of Services -Com-
mission: Murphy v. Corry, 3C,3.

2. Taxation of Bihl-Mot1ion for-Submis-
Sion tu Arbitra tion -Construction:
Re Solicitor 827.

See Costs, IOý-Criminai Law, 8-Dis-
coverY, 12 -Interest - Master andServ ant, 9 - Reference - Venue,
Change of, 5.

SPECIAL ACTr.

See Statutes.

SPEICIFIC PERFORMANCE.

Agreement for Lease--Rent t(> be- 1ixed
by Percentage on Cost of Bultilig to
be Ei-ected-Ainount of Rent-&on-
sent of Lessees to Extra Cost of
Bilding - Architftt - Burdj,ýnj of
Proof: Joseph v. Anderson, ~2

See Vendor and Purchaser.

STATED ACCOUNT.

See Account.

STATEMENT 0F CLAIM.

Sc Pleading.

STATEMENT 0F DEPENCE.

See Pleading.

STATIJTE OF FRAU»S.

See Sale of Goods, 3-Vendor and Pu~r,
chaser, 5.

STATUT&%.

Special Act - Repeai by Implication-
Itepugnnncy to Subsequent Geleral
Act-Rule Of ConstrutionAseý,_,.
ment and Taes-Exempn.-Ril
way - By-law of MIIc(ipaiit%_
10omrinutation-Schooî Rates: .Wayv. City of St. Thomas, l94, 7.11.

Se" Assessment and, Taxes, 2, 3-e- 1(,
rigbt-Insurance, i-uiia or-
porations, 3 -Sehools, 4.

STAY 0F pROCEEDING s
See Constitutional Law, 1-Pleading 4.

STENOGRAPHER

Sc Evidenee, 2.

STREAM.

See Water and WatercourseS.

STREET

See Way.

STREET PRAILWAýYo.

1. Injnry to Passenger Th-xnfoCar - NegligenCe - Cotrt.
Neglgene -Evidence, fosr Jury-OperatiOn Of Clar-Diuty toger Standing On Platf(vrm: - heToronto R. W. C'o.. 724.



SUBtGATION--T'lR&DE MARK.

2. injury to 1'erson Crossiog Track -
Gonsequent Deaf h - -Negligence -
Contribuvory Negligence - Findings
of Jury-Acion under Fatal Acci-
dents Act-Itight of hoth Father and
Mother to Recover for Death of
Child-Daiages: Mltilv ait-, v. To-
roato R. W. Co., 644.

See Assstent and Taxes, 3 - Dam-
aiges, 1-Discovery, 5) - Negl igence,

SUBROGATION.

See Mortgage, 2.

SUMMARY APPLICATION.

See Administration Order.

SUMMARY JUDGMENT.

Sec Judgment, 5, 6, 7.

SURROGATE COURTS.

h.Passing .Xccounts of Admini strator-
Creditor's Claim-Refusal of Admin-
istrator to Pay-Allowance by Sur-
rtgate Judge--Jurisdiction: Rie Mc-
1ntyre, 122; 11 O. L. R. 136.

2. Emoval of Cauise into Iligh Court-
Difficulty and Importance of Ques-
tions Arising-Value of Estate: Rie
Wilcox: v. Stetter, 65.

See Accout-Appeal to Court of Ap-
peul, 7-Executors and Administra-
torrs, 8.

SUR VEYS.

Sft Crown Patent.

SURVIVORSHIP.

See Insurance, 3-Mlaster and Servant,
9--WiIl, 6.

TALESMEN.

Ses, (onstitutional Law, 2.

TAX SALE.

Bee Assessment and Taxes, 4,5Lmi
tation of Actions, 2--Municipal Cor-
pnrations, 1.

TAXATIION 0F COSTS.
Soe Coos, 3, 10, 1l-Solicitor, 2.

TAXES.

See Assoesmpnt and Taxes.

TENANT.

See Landiortl aud Tenant.

TENANT AT WILL.

See Landiord ami Tenant., ~.
TENANT FoRl LWE.

See Waste--Will, 12.

TENANTS IN COMMUN.

See Insurance, 3.

TEND)ER.

See Municipal Corporation,, 1.

THIIRD PARtTY RCDI.

See Parties. 2, 5*

TIMBE-R.

1. Agreemenlt fer Sýie f Standing Ton-

Birighatn, 347.

2. Crommý [Lands--Issnev of Paitet,( -4o
sent of Tuerienes-A21,-
nment as ro Tuber I- Ownershlp of
Land - %.opl:M~iIitsv
Dickison Co., 7î47.

See nuac,1

See Appeal to Court of Appeal, 1, 2
Apatojudge of Iligli Court-
Assnntanti Tlxes, 5--Company,.

4-oî.10 - Criomini lAw, 1 -
Land Tities AtMcais l
-' rtgago,Mo 2 -rlcpa a Ag(ti,

'ý'TILE TO LAND.

See Divisin Courts, 3,

TRADE (OIIA1N

See (Jontraict. 7-Orimînal Lew, 2, 3.

TRADE MARK.

1. nfrngeien-FaeyWord - Use of
Simular Word by Com)Tetitor in 1tusi-
ness - ProbabiUity of i>tcepti n -
Judgment ini Previolns Action
Colonrable Im1iUation -Coi'ts: ICer-
stein V. Cohlen, '247; Ilý O. ,.. r,4 .



TRADE NAME-VENDOR AND PLURCHASER.

2. Infringemünt-Similarity of Design-
Passing off - Deceptionl: Doran v.
Ilogadore, 349; il 0, L. R. 321.

TRADE NAME.

See Covenant.

TRADE UNION.

Oonspiracy-Injuring Plaintiffs' Trade-
Evidence - Damages - Injunction
--Picketting: Metallic Rooting Ce.

of Canada v. Jose, 709.

TRADE USAGE.

See Contract, 4.

TRADING COMPANY.

See Coempany, 4.

TRANSÇRIPT.

See Divisîon'Courts. 1.

TRAXSFER.

See Bankruptcy and Insolvency-Cern-
PanY - Costs, 1 - Fraudulent Con-
veyance.

TRESPASS TO GOODS.

See Illegal Distress.

TRESPASS TO LAND.

Boundary-Darnages-Cfflts. Drulard v.
Welsh, 87.

See Arbitration and Award, 1-Crown
Patent.

TRIAL.

1- Postponement---roufld fer-Mistake
of Plaintiff-Proposed Amendment-
Award: Paradis v. National Trust

Co., 323.

2. PostPo>nement-Grounds for-View of
Locus in quo Necessary for Defence
--ImPoslibility of View at Date of

Propýosed Trial: Williamson v.
Parry Sound Luznber C~522, 562.

8. Postpoonement - Neces9sary Witnesses
-Members of Parliament-Refusal
to Attend during Sessioni: Lefurgey
v. Great West Land Co., 868.

4. Po&tponernent -Proposed Absence of
Witness -Servant of Orown : Pin-
kerton v. Township of Greénock, 737.

5. Separate Trial of Prelimiary Issue-
settiemeut of Action - Rule 531
Consent: Thiomas v. Imperial Expert
Co., 745, 807.

Sec Costs, 2 - jCriminal Law - Dis-
coverv, 10 - Division Courts, 5 -
Judginent, 4-Parties, 6, 7-Plead-
lng, 6-Venue, Change of.

TRUSTS AND TRUSTEES.

Enforcement of Trust - Cheque Deli-
vered on Condition-No.n-fulfilmet-
Recovery of Amount of Cheque .7Evidence: Pool v. Huron and Erie
Loan and Savings Co., 680.

Sec Assessmeat auvd Taxes, 5--Bis of
Exchange and Promissory Notes, 1
-Company, 6, 9-Contract, 6--
surance, 83-Will.

VENDORL AND PURCHASER,

1. Contract for Option to Purchase Land
-Registration-Failure te, Exercise
Option-Refusai to Execute Release,
-Action-Costs: Dingman v. Jarvis,
24,.

2. Contract for Sale of Land-Action by
Purchaser te Compel SpecIie per,.
formance-Dispute as to Payment-
Absence of Receipt - Burden of
Proof- Bloyd v. Chessnm, S4U.

3. Contract for Sale of Land-Authorîty
of Agent te Contract for Vendor...
Misapprehensený as to Instructios-.
Specitlc Performance - Refusai to
Enforce: Walker-Parker 0eo.
Thompson, 125.

4. Contract for Sale of Land,-,peie
Performance - Contract by Vendor-
te SelI te Others-Conduct 'ef Plain-.
tiff-Cancellation-Netice to, Second
Vendees-Defenec--Rgistry Laws:
McCennell v. Lye, 851,

5. Centract for Sale of Land-Specifi
PerforIaance-Authurity of Agent-
Execution of Contract for VeQndor...
Statute of Frauds--.Memorandlum ini
Writing-Name of Vendor net G'iven
- Delay - Inadequacyr of IPrice,:
Bradley v. Elliott. 137; il O. L. R.
398.

6. Contract for Sale of Land-FzPed~
Contract-Delivery ef Deed-Action
by Purchaspr te nesind-Defetîv.
Titte-Reliance on Rtepre$erltation,
-Absence Of Fraud - Refeornti't
of Deed - Other Relief - Çoet,:
Shurie v. White. 77.q



VENUE, CHANGE OF-WAY.

7. Oontract for Sale of Land-Speciflc
Performance--Relief f rolu Coutract
- Hardship - Eiquîtable Terms -
Payment of Damages and Costs -
Evidence of Contract: Dundas v.
Dinnick, 124.

8Covenant - Building Restriction -
Deed of Land - Covenant Runuiug
witli Land-Breach--Conistruction-
"buse :" Hinie v. Lovegrove, 4; 11
0. L. R. 252.

Ses Will, 4, 7, 16.

VENUE, CHANGE 0F.

1. Companies - Place of Residence -
Place where Cause of Action Arase
- Preponderauce of COvn'enience -
Witnesses: Royal Electric Co. V.
Hanilton Cataract Uo,73.

2. Convenienee - Witnesses -Cause of
Action.: Gardiner v. Beattie, 136.

8. Oonvenience-Witnesses - Expense-
Pair Trial-Jury - Undertaking -
Costs: Gillard v. MeKinnon, 161.
208l.

4. Pair Trial-Convenience-Expense -
Witnesses: Sturgeon v. Port Burwell
Fish Co., 359, 380,

~.Motion by Plaintift' to Change-Mis-
taire in Laying Venue - Solicitor'a
Slip--Costs--8peedy Trial >~ Garland
v. York Mutual Pire Ins. Co., 222.

6. Freponderance of Convenience-Coun-
terclaini: Farmer v. Kuntz, 829.

7. Preponderance of Convenience-
County Court Action- James v.

Shemiit, 828.

S. Preponderance of Convenience -Ex-
pense-Cause of Action: Sharpin v.
Nicholson, 57.

9.Provisio)ns of Contract as to Place of
T'rial - Conetructîin: W'right v.
R.Oss, 69; il 0. L. R. 113.

1L0. Venue Iniproperly Laid - Rule 529
(b)-Onus-Rensons for Retaining
Venue where Laid: Pigott v. Bank
of Hamilton, 802.

See Pleading, 1.

VEXATIOUS ACTION.

See Diernissal o! Action, 2-Pleading.
4.

VIEW.

See Trial, 2.

WAIVER.

See Cantract, 3- Judgment, 1-band-
lord and Tenant, 1, 2.

WARRANT.

See Extradition.

WARRANT 0F COMMITMENT.

See Criminal Law, 6.

WASTIE.

Lease for Years by Tenant for fe
Settled Estates Act-iits nf lie.
xersioners on Death of Life Te-ý;nn
- " without Ineah nt !
Wa.ste" - Eepair of Buildings-
Short Fornis Act-PermissivýeWat
-WVear and TIear: Morris v. Cairn-
cross, 834.

See Wîll. il.

WATER AND WATERCOURSES.

1. Dam - Ploodîng LandaL o! Rtipariain
Owýner--Cause of Injury-I>inage
- Release - Statutoryv Voer,:
Miller v. Beatty, 65

2. Navigable Waters,-HamultenBy
IYeed-Grant of Whiarf ont onide
of Slip - Dero>gat ion froni Grant-
Use O! Slip so as to PreNent Avcess
to Wharf - Evdneof Mýode of
User at Tume o! Granit - Adiniisýl-
bility-Injunetion. Hlainiîton ýStei-
boat Co. v. MacKay 465.

See Parties, S.

WATERWORKS.

See Municipal Corporations, 7, S.

WAY.

1. IIighway-)edcation - User -Evi-
dence -arisAtre-erl
-MunicipalB-aw-Pas ei-
tration: Mat'oomh v. Trown of
Welland, 876.

2. llighway -Non-rpiîr -Injuiry ta
Persan Driving -Muicipalj (orpora-
tion - Real Cas o njury-
Reasonable State o! Repaijr
C'ountry Road: Turner v. Eustis.
238.



WEIGHT.i AND) MEASURES-WILL.

3. 1-lighxvay-Non-repair-LInjury to Per-
sons Driv.ing -Logs Piled on Higi'-
way-Notice to Municipal Corpora-
tion - Negligence - Cantributory
Negligence: Kelly v. Township of
Whitchurch, Baker v. Township of
Whitchurch, 279.

4. Ilighway-Non-repair-ILnss o'f IlOrse
-Negligence of Municipal C'orpora-
tion - Contributory Negligeuce -
Proximate Cause of DamaRe--Find-
ings of Judge-Appeal: Armstrong
v. Township of Euphemia, 552.

6. Ilighway - Non-repair - Sidewalk-
Injury to Pledestrian -Liability of
Municipality-Negligence - Contri-
butory Negligence -Danmages: Mc-
Kay v. Village of Port I>over, 292,
758.

6. Hfighway - Non-repair-Sidewalk -
Injury to Pedestrian - Municipal
Corporation-Neglgence - Inspec-
tion -Notice - Indemaity or Relief
over: Gignac: v. City of Toronto,
6M6.

7. Higbway-Non-repair-gidewalk-ln-
jury to Pedestrian - Negligence of
Municipal Corporation - Oontrihu-
tory Negligence-Notice of Accident
-Reaonablie Excuse fo not Givin
-Incapacity hy Injury-bsnef
Prejudice: Merrison v. city of T-
ronta, 547, 607.

8. Privae Riglit of Way-Easement-
Prescription - Presumpytion. of Lost
Grant-Evidenc--4hnterTuption- In-
consistent User by Others-Jus Pub-
licuni: Adanms v. Fairweather, 785.

See Contract, 5 - Municipal Corpora-
tions, 3, 7-Parties, 1-Railway, 5.

WEIGHTS AND MEASURES.

See Municipal OorPOrations, 2.

WIIARI?

See Parties. 5 - Water; and Water-
courses. 2.

WILL.

1. Constructioiv-Absolute Estate ln Fee
-Limitation-" 'Die witbout Issue "
-Vested Eistate on Blirth of Child:
ne Johinson and Smith, 845.

2. Construction - Bequest to ý "My
Family "-Exclusion of Children of
Deeeased Child: -. e Wilkie, 473.

3. Construction-Control of Estate--Life
Interest-Intestacy-Statute of Dis
tributions-Right of Next of Kmn of
Life Tenant ta Share: Re Tirnbull,
858; 11 0. L. Lt. 334.

41. Construction-Devise--Charge on Un-
specified Portion of Lands D'mevised-
Convayance of - portion of Lan1d_
free froni Charge--Vendor and Pur-
chaser: Re Zimnierman and Senner,
275.

5. Construction-Devise- Misdescripti<,n
of Land-Faisa Demonstratio-E.i.
denee of Extrinsic Facts-ýCorreit>,u
of Mistake: Re H-arkin, 840. ,

6. Censtruction-Distribution of Estate
-Shares-Income--Corpus - Sur-
vivorshlp - Period of Distribution.-
Re Potten. 886.

7. Construction - Estate 0f Devisee
Limitations - Fee Simple - Vendor
and rurchaer: Re Reid and Ran-
daîl, 55i9.

8. Construction- Gift -Restrietions -

Lnvestment-Estate- Responsibilîty
of Executors--DefeasanSe- Execu-
tory Devise over: Re Kenneli, 56i.

0. Construction - Incomplete Bequest-
Legatee not Named-Vagneness a
to Subject-Extrinsic Evidence,L-
admissibility of-Void Bequst-Be-
quest to Church -Income - Per
petuity - Charitable Bequc-st
Validity: Re Caxueron, 416.

10. Construction - Joint Life 'ERtate-
Remainder in Fee lu Oommn-Ritus
in Shelley's Case-Gift to Class: Re
Rutherford, 796.

11. Construction-Devise--Life Estate-p
Charge on - Paymeut of Nfartgage
and Legacies - Acceptance-REf usa)
-Acceleration of Estate of Remain-
derinan-Executors-Legal Estate -
Power of Sale - Crop-paiyments- -
Deductions-Labour--Waste - -

par - Fire Insurance - Lesse: Re
,ell, 199.

12. Construction-Life Interest o>f Widow
-Pesnalty-Beetcial Enjoyment
in Specie - Iouffehold Furnltu,.ý -

Executors - Power of Sale- - Pay.
ment of Debtýs-Legacy--AsenIl of
Executors Trustees and Qestul que
Trust-Devoluti-on of E-states Act-
Real Estate, - Specifie Devises
Equitable Tenant for Lifie-Lese..
Sale-Discretion: Be Sibbett. 173.



WINDING-tJP-WRIT OF SUMMONS.

M~ Censtruction-Mouthly Allowance to
Widow -Payinent out of Incoine or
Corpus--Legaciesý-ostponeuent -
"Balance"I-" Extra" - Abaternent

-DIower -Election: Re Morrison,
231.

14, Construction -Petiiod of Ascertain-
ment of C2lass-P'eriod of Distrilin-
tion-Validity of Bequest: lRe Mac-
kay, 318.

15. Construction -Specitic Devise -ie.
sidnary L>)evise-B-equest of Personal
Estate - Provision for Payaient of
Debts and Funeral andi Testamen-
tary Expenses "ont of my Estate"I
-Incidence of Debts, etc.-Devolu-
tissa of Estates Aet, sec. 7-Gift of
Chattels -Exonerattion: Rie Moody,

16. Devise-Restraint upon Alienation-
'Partial Restriction-" Mortgaging or
Selling"-Validity-Veudor and Pur-
chaser: lie Martin and Dagneau,
191; il 0. L. R. 349.

17. Interest in Partnersýhip)-Trusteps un-
der WVill -Sale of l>artnership In-
terest to Surviving Par-tners-Disere-
tion of Trustee--Adeqnacy of Prce
-Goodwill-Beneficiaries un(ler Will
-Attnck on Sale--Account - Oosts:
S mith v. Smith, !SC).

See Administration Oi'der, 2-Exti-utors
and Administrators-Landiord and
Tenant, 3-Mlortgage, 2 - laiticu-
lars, 4-Receiver.

Wl NDING-U P.

&-e Comipany, 5-10.

WITNESSES.

See Costs, li-Particulars, 3--Trial, 3,
4-Venue, Change of.

WORI)S.

"Balanice "-Sec Wîll. 13.
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See Judgmeniï. 1, 3--plenirg. S.
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Master and Servant: Cutten v. Mitchell,
6 0. W. R. 497, 552, 629à; 10 0. L.
R. 734.

Mlaster and Servant: Schwooh v. iMichi-
gali Central R. W. Co>., 6 0. W. R.
630, 10 0. L. R. 047.

Master and Servant. Woods v. Tloronto
Boit and l"orging C~o., Dimmford v.
Toronto Boilt and ForgingCt. (.
W. R. a37, 11 0J. L. R. 216;.

Master and Servant; : hLa v. J oui lîglis
,Co., 6 0. W. I. 962, il 0. il. R.
124.

Master aud Servant: ('oînaîerford v. Eni-
pire Liinestone Ct. oO. w. R. 1015s,
11 0. L. Rt. 119.

Lehnis iens: Slattery v. Lillis, OO
W. R. 543, 19) 0. L. R. 697.

Municipal Corporations: Re Caldwell and
Town of Gaît, 6 O. W. R. 340 , 10
0. L R. 618.

Municipal Corporations: Re Township of
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0. W. R. 523, 11 (). L. R. 180.
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City of Toronto, 6 0. w. R. 670), 10
O. L. R. 651.

Municipal Corporations: Re Cartwright
and Town of Napanee, O 0. W. R.
773, 11 0. L. R. W9.

Municipal Corporations: ilacartney v.
OoiintY of Haidimand, 60O. W. Rt.
8W5, 10 0. L. &. 668.

Municipal Corporations: Un.ited Counties
of Northumberland and Durhani v.
Townships of Hamilton and R.aidi-
mais), 6 O. W. R. 814, 10 o. L. R.
680.

Municipal Corporations: Kelly v. Town-
ship of Whitchurcii, Baker~ v. Town-
shlp of Whitchurdh, 6 0. W. Ji. 831J
Il 0. L. R. 155.'

Municipal Corporations: Re McClure
nnd Township of Brooke, 60O. Wý.
B. 1«21, Il 0. L. R. 115.

Negligence: Renwick v. Gait, Preston,
and llespeler Streét R. W. C'o., 60O.
W. R. 413, Il 0. L. R. 158.

Negligence: Piouife v, Canada Iron Fur-
Dace 00,., 6 0. W. R. 500, il o.
b. R. 52.

iNegligeince: Schwoob v. Michigan Cen-
tral B. W. Co., 6 0. W. R. 630, 10
0. L. R. 647.

Negligence: Preston v. Toronto R. W.

Co., 60, W. R. 786, Il 0. L. R.'56.Parties: Baines v. City of WoodLtck, 6

1'ayinent out of Court: Blary v. Tbronto
and Niagara Power Vo>., 6 0. w. Rt.741, 935, 11 0. L. R. 48.1'ieading: Sinirh v. Traders Bank, 6; 0.W. R. 748, 11 0. L. R. 24.L'raetice: Radfkord v. Barwick, 6 o.
R. 76;', 10 O. L. R. -720.

P'rinîcipal and Agent: I. W. Kso
Sons Advertising Co. v. Colexnanzj 6O. W. R. 791, il 0. L. R. 262.I'roîois.,ory Note: Siater v. Labertet
0. W. R. 0;28, 10 0. L. R. 64&.L'romissory Note: Bogart v. Rob)ertýo,ûa
6 0. W. R. 896, Il ", L. R. 295.

Pubilic Schools: lie Churchill nd 'ilI.-ships Of Godericli and Ilullett, 6 O.W. R. W0, 5W0, il 0. L. R. 284,Rtaiiway: Re James Bay B.. W. (Jo. andWorreil, 6 0. W. R. 473 , 10 0. L. R.740.
Bailway: Buskey v. (Janadian pacifie R.

W. C>o-, 6 0 . W. R. 698, 11 O. bR. i.
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841, 11 0.L. R. 91
Des Judicata: Jolin8ton v. Barkley, OL 0.W. R. 549, 10 0. L. R.- 724.Soiicitor's Lien and Set-off: Levi, Blum-.enstiel, & Co. V. Edwards, 60 .R.. 734, il O. L. 14 30.Street Railways: City of Toronto v. To-ronto R. W. CO-, 9 (). W. R. 574.10 0. L. R. 730.
Street Itailways: City Of Toronto V. To.ronito R. W. CJo*. t 0. W. R. 0177,10 0. L. R. 057.
Street Raiiways: Presto>n v. Toronto, R,W:. Co., 60O. W. R. 786, il O. L. R.

56.
Street Ltaiiaays: Ciîty of Toronto v. rTo.ronto R. W'. C'O., 0. W. R. 871, î0. L. R. 103.
Suniary Jndgment. Blarry v. Toromt,,and Niagara Power Co., 6 0. W. R741, W 11I 0. L. R.. 48.*
Third Party Procedure: LDnU v. To-r'onto, Ferry CJo., 0 0. W. R.920

978, il 0. L. R. 16.
Toîl Roads Expropriation: United Cýoun.ties of Northumberland and DIurhamv. Townships of Ilamiltou andHalimand, 6 0. W. R.. 814, 10 o.il. R. 080.
Water and Wateircourses.: James v.B.athbun Co., 6 0. W. R. 10105, Il0. L. R. 271.
Way: Kelly v. Township of Whîtehllrl,

Baker v. Township of Whiteblurelh
6 0. W. R. 839, 11 0. . R. 15i5.

IVili: Be Ilurst, 6 0. W. R. 417, 72l',1
0. L. R. 6.

Wili:- Rogerson v. Campbell, 0 0. IV. R617, 10 0. L. R. 748.


