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BILL.

An Act to limit and define the Responsibilities of Exe-
cutors, Administrators, Trustees and Guardians, in

certain cases ; and to facilitate the settloment of their’

Accomnts with the Istates of deceased persons, and
for other purposes therein mertioned.

"’\/ HEREAS the Laws now in force in that parf of this Province of Preambie.

Canada, formerly known as Upper Canada, relating to Exccutors,
Adminisiratory, Trastees, and Guardians, and to the duaration of their
responsibilities, operate prejudicially to the advantageous administering
of Estates, and prevent many persons from aceepting the Trusts vested
in them ; and whereas parties having accepted such 'frusts are obliged
from time to time in the pursuit of their affairs, to absent themselves
froin this Province, thereby subjecting the Estates of deceased persons
to much expense, and the several persons intevested therein to great in-
10 cunvenience. And whereas our Court of Chancery for Upper Canada

hath now sole jurisdiction in such matters, and it hath become necessary
to afford greater facilities for the more expeditions administering of justice
in such matters to parties within the several Counties where they reside,
by vesting authority in and giving the required jurisdiction in snch
15 matters to the several Judges of County Courts. And it is otherwise
expedient to afford relief in the premises, and to limit and define the res-
ponsibilitiex of such Exccutors, Adminisirators, 'Trustees, and Guardians,
and to vest the Trust in such other person or persons as may be appointed
his or their suceessor or sucecessors.  And {urther, also to facilitate the
20 settlement of the accounts of such Executors, Administrators, Trustees,
and Guardians, in the matter of such Estates; Be it therefore enacted, &ec.,

ot

That from and after the passing of this Act, it shall and may be lagvful
for the Exccutors, Administrators, Trustces, and Guardians, or any one or
more of them if he or they see fit so to do, and who may have at any
25 time either before or at the time, orafier the passing hereof, administered,
or may administer, the Estate of any deceased person or persons, in
virtue of his or their Last Will and Testament, or in virtue of any deed
of Trust or letters of Guardianship, by petition setting forth the nature
the Trust charged on him or them, and thai he or they desire to be relieved
30 from administering such Trust, and from all responsibility touching the
management of such Estate, to apply to the Judge of the County Count,
being the County wherein the Estate to be administered is situate, or
wherein the party or parties in trust are living and residing, as well in
term as in vacation ; praying that the said Judge would grant his order

35 for the {yling of the accounts, vouchers, papers and other documents re-
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lating to said Esinte or Trust, and the administration thercof by the
party or parties so applying.  And that thercupon it shall be lawful for
the said Judee, and he is heveby empowered, authorized, and required
to iszue hig order in writing, directing the party or pariies making such
petition to fyle in the oflice of the Cleik of the County Court, or of any 5
onc of the Clerks of the Division Courts of which be shall he the Judge,
within such delay as to him the said Judgé shall seem meet and reason-
able, all aceonnts, vouchers, pupers; aud documnents; of whatsecver
nature, touching the said Estate or Tinst, and the administration thereof
by such Execuior or Executors, Administrators, Trustees, or Guardians, 10
or of any ong oranore of thein as the ease may be, there to remain in the
custody of snch Clerk, and to abide the {arther order of the said Judge

in respect thereof.

I And be it enacted, That it shall be the dnty of the said Clerk to
receive the said accounts, vouchers, papers; and other doenments, and 15
o keep the sume in sale and elose custody, and forthwith wpon
receipt thereof, 19 apprize the Judge of such receipt by him; and the
said Judge shall then proceed to appoint under his hand and scal some
one or other experienced practical Acconntant on behalf of said Estate,
to audit the accounts of the »uid Txecutors, Administrators, Trastees or 20
Guardiuns, conjointly with some, or other practien] Accountant, to be
named by the party or partics so petitioning the Judge as aforesaid oa
hig or their behall, who will then make report thereon to the said Judge
within such furtlicr delay as the said Judge <hall then fiz and appoint
for that purpose, not to exceed thiny days nor he jess than cight days—25
with power to said Auditors to appeint & thin] Accouniant as wmnpire, to
act with them in the said matter cither before procceding 1o aundit said
acconnts, or afierwurds m case of diffcrence of opinion between said
two Auditors firstly named and appointed, as they shall think fit,

TII. And be it enacted, That it shall be the dnty of the said Judge 3p
and he is hexeby required, as soon as said Auditors shall have been
named and appointed as aforesaid, to direct that the Clerk of the said
Cowrt do upon the demand of them, the said Auditors, deliver up to
then all such accounts, vouchers, papers, and other documents touching'
said Estate, as may have heen fyled with him, {or the purpose aforesaid, 35
taking the receipt of the said Auditors therefor, and entering minute of
sfine upon the Record of proceedings had and to -be had in the matter
of such petition.

IV. And be it enacied, That it shall then be the duty of the said
Auditors Accountanis to scrutinize and carefully examine the said 40
accounts, vouchers, and papers, and 1o take such other evidence thereof:
as to them may scem just and cquitable in support thercof, and theve-
after, within such delay as the Judge may have fixed for that purpose,
to make a report of them the said Anditors or of a majdrity of them in
case of difference of opinion on oath, setting forth whether the said 45
acconnts be or be not correct, together with the balance or balances
due by or to said Exccutors, &c.  And the said Auditors will then fyle
the said Report, and deliver the same cither o the Judge ‘or ‘Cletk
aforesaid, as may be inost convenient.  And for the better enabling the
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s1id Auditors 1o ascertain the correctness of said accounts, be it also
enacted 1hat the suid Auditors shall have full power to compel the at-
tendance, as well of the petitioners'as of any and every person whom
they may see fit io summon before them, aud to exariine himi or them
5 upon oaih, (which said oath the said Anditors and each of them is and
are herchy authorized to administer,) touching -the said accounts,
vonchers, papers, and other documents, and shall also have power to
subroit interrogutories to'parties out of the County, or whether -residing
within or withom the Province, directing 2 commission covering the
fo.same to some person or persons of credit, residing in the place where
the parties about to be interrogated may happen 1o be ; provided always Proviso.
that snch person or persons so named in the said Comimission, if withort
the Province, shall have all the powers hereby conferred upon such
anditors accountants, to compel the attendance of such paxty or partics
15 to be examined in manner aforesaid, and 1o administer the neccessary Provise.
oaths.  And provided always that the answer 1o such interrogatories he
in writing, sigued by the ‘party interrogated, and ‘be forthwith trans-
mitted by the parly or parties named in such commission to the auditors
accountants aforesaid. ’

90 V. andbe it cnacted, That whenever the said Report shall have been Judge to con-
so madc and fyled in the oftice of the Clerk of any or either of the Cousts fixm report.
aforesaid, it shall be the duty of the Judge 1o ratily and confirm the same
snder his hand and scal, there to remain upon the Recoids of such
Conrt, and 10 be deemed and taken to be to ail intents and parposes

95 whatsoever, finul aund conclusive’ iu the matter of the said Estate; and
the Jndge shall then direet the Executors, Administrators, Trustees or
Guardians, sd applying as uforesnid to pay over all monies, if any, which
may be ascerianined Ly such accounts and report to be due by him or
them to said Estate, and to do-and perform all such act or acts as he the

30 said Judge shall deem necessary within such period us he the said
Jadge shall fix for that purpose, to and in favor of the person or
persons who may be named and appointed in the manner hereinafier
provided as the sunceessor or successors of such Execntors, Adminis-

_ tmators, Trostees and Guardians, or of any one or more of them so apply-

% iug, to be relieved from such Trusts as aforesaid.

Vi. And be it enacted, That it shall be lawful for the said Judge, Juige em-
whenever said Report shall have been placed on Record as aforesaid, and E;"’:{:td el
he is hereby authorized, empowered and required to name and appoint Ly

SOIC one or more person or persons 1o sncceed the party or parties ap-

0 plying to be relieved from the Trusts vested in them, in manner aforesaid,’

who will signify their acceptance of said Trust, and their willingness

to administer such Estate or Trust—sueh signification to ‘be made -in

writing, and to be lodged with the Clerk aforesaid, to be by him kept

as forming part of the Record in the matter of such petition as aforesaid.

{5 Wherenpon 'they the'said persons so named, as the successor or ‘sicces-

sors of the Executors, Administrators, Trustees and Guardians, or any

one or more of them so relieved as aforesaid, shall assume the adminis-

tration of said Estate, and receive from the Clerk in whose custody the Clerk to de-

same may be, all accouts, vouchers, papers, and other documents (not liver up doca-
¥ being the account and vouchers in support thereof of the party or:parties ™o &e.



Proviso :
Successors to
be equally
responsible
with former
Lixecntors.

Clerk to give
up documents,
&c., to parties
assuming
trust.

Retiring par-
ties to be first
paid.

4

whom hie or they may have relieved,) pertaining to said Estate, and
shall alzo have all the powers which his or their predecessor may have
had, and could of right have exercised under the Will and Testament,
codicil, decd of Trust, or letter of Guardianship, in which he or they
were named, and under which they may have administered, and shal] 5
continue to exercisc all such powers during pleasure, and until he or
they shall have been relieved in manner hereinbefore provided with respect
to the original Executors, Administrators, Tristees and Guardians io
suid Estate; Provided always that such appointment shall be made
under the hand and scal of the said Judge, and that the party or parties g
so named and appointed, and having accepted such Trust as aforesaid,
shall during all the time he or they shall adrpinister such Estate be
subject and liable to the performance of the several duties, charzes, and
responsibilities by law now required of, or imposed on Excentors, Ad-
ministraiors, Trnstees and Guardians, in so far as the same be not in- 3
consistent with the provisions of this Act, and shall account for his or
their administration of such Tstate until he or they shall have been
relieved from such Trust in manner hercinbefore provided with
regard fu Execwiors, Administrators, Trostees or Guardians originally
numed by such deceased person or persons respectively, 1o administer g
his or theiv Estaie as the case may be, or until the several eonditionsand
requirements of the Will be fully carried out.

VII. And be it enacted, That it shall be the duty of the said Judge
to direct the Clerk of the Court or Courts aforesaid, and be js hereby
required upon the order in writing of the said Judge to be made in that g3
behalf to deliver up all acconnts, papers, and other documents relating
to such Estate, of which he may for the time being have ihe custody,
together with a certified copy of the account of the retiring Executors,
Adininistrators, Trustees or Guardians of such Estate or either of them,
and also a certified copy of the Report of the said auditors accountants, 59
or of the majority of them thereon, to the parly or parties named and
appointed, and aceepting the ofiice und duty of Executor, Administra-
tor, Trustee or Gaardiau in manner aforesaid, to be by him or them held
in Trust as the law direets; for which copy or copies the said Clerk
shall be allowed and shall receive from and out of the ussets of such g3
Estate the sum of three pence for each and every folio, together with
the sum of two shillings and sixpence for cach certificate so made and
signed by him.

VIIL. And be it cnacted, That in the event of its being ascerfained
from the Report of the Auditors aforesaid, that such Estate is indebted
to the retiring Exccutors, Administrators, Trustees or Guardians, orto
either or any one or more of them, it shall be lawful for the said Judge,
by order in writing, which order he is hereby required to make, to direct
the successor or successors of such Executors, Administrators; Trustees
and Guardians, any one or more of them, to pay and reimburse the paity 45
or parties so retiring, from and out of the first money or moneys beiong-
ing to said Estate, which may come into his or their hands, the full
amount {ound to be due to him or them; and his or their receipt and
receipts to take for the same, to be produced with the account or accounts
of such new Executors, Administrators, Trustees or Guardians, any one 5§
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or more of them, whenever he or thej may be legally required or desire
to make up and present the same.

IX. And be it enacted, That it shall be the duty of the said Judge, Judgetogrant
5 and he is hereby required, whenever (and within days after) certificates to
the accounts and vouchers of such Executors, Administrators, Trustees [fo o8 P*
or Guardians, one or more of them, so petitioning to be relieved as afore-
said shall have been ascertained to be satisfactory and correct, to grant
him or them a certificate of discharge in the form A appended to this
" 10 Act, which said certificate of discharge shall be final and conclusive in
the matter of such petition to all intents and purposes, and shall have
the force and effect of a full and perfect discharge for ever of him or them
from all responsibility or liability in the matter of such Estate; and the
said certificate of discharge made under the hand of the said Judge, and
15 the seal of the County Cowrt of which he shall be the Judge, or if the
said Court shall have no seal, then under the seal of the said Judge, shall
be received as evidence of such discharge in all courts of justice within
the Province of Canada, and as such may be pleaded in law to any and
all actions instituted against any such Executor, Administrator,
90 Trustee or Guardian, or two or more ‘of them, in the matter of the said
Estate, and such evidence shall be judicially taken notice of by all
Judges and Justices within the said Provinee; and upon production of
such certificate of discharge, the said action or actions shall thenceforth
be dismissed with costs against the plaintiff or plaintiffs named in 'such
25 suit or action,

X. And be it enacted, That whenever any devisee or legatee or judgemay re-
other person having any beneficiary interest in or under any Last Will moveincom-
or Testament, codicil or codicils thereto, deed of Trust or letter of Pelent parties

< . . . . - plaint of

Guardianship, or if the next of kin or friend of such devisee or legatee, jnterested
30 or other person having a beneficiary interest therein or thereunder, shall parties.

feel himself, herself or themselves (in the case of more -than one) dis-

satisfied with the Executors, Administrators, Trustees or Guardians, or

either of them, administering such Estate or Trust, he, she or they may,

by their petition, setting forth such dissatisfaction, with the specific
35 grounds of complaint, apply to the said Judge as hereinbefore provided,

to have such Executors, Administrators, Trustees or Guardians, or either |

of them, removed and displaced, and a successor or successors in his or

their place and stead to be named and appointed in the manner herein--

before set forth ; Provided always that every such petition shall be pre- Proviso.
40 sented to the Judge of the County Court, wherein the party or parties in

trust complained of be living or residing, and not elsewhere. :

XI. And be it enacted, That upon the receipt of any such application Proceedings
or petition, it shall be lawful for the said Judge, and he is hereby re- on complaint.
quired forthwith to issue or cause to be issued a summons under his

45 hand directed to such Executors, Administrators, Trustees or Guardians,
or any of them so complained of, requiring him or them, on a day to be
named in such summons, {(copy whereof shall be personally served upon
him or them at least ten days before he or they shall be so required) to
answer such matter of complaint and dissatisfaction, and to furnish all

his accounts and vouchers in support thereof, and to name an Auditor
118 .
B
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6
on his or their behalf 1o audit the said accounts and to make report
thercon in manner hereiubefore provided, with respect to petitions at
the instance of such Exccutors, Trustees or Guardians, or any one or
more of them praying tobe relicved from the Trust reposed in him or
them as aforesaid. 5

XII. And be it enacted, That it shall be the duty of the said Judge,
and he is hereby required to examine into the truth of such matter of
complaint and dissatisfaction, and for that purpose to summon before
fiim any or all witnesses (whose names may be submitted to him by 19
either of the parties, complainant or respoudent,) and to receive his or
their testimony of and concerning the matter and matters in issue be-
tween the parties, and to adjudicate thereon. And if it shall appear to
the said Judge that the said complaint and grounds of dissatisfaction is
or are unfounded, he shall then dismiss the said complaint with costs 10 15
be taxed by him against the complainant. . And further also, it shall be
lawful for the said Judge, if he so think fit, upon the dismissal of such
complaint, and upon the Report of the Auditors in manner aforesaid,
that the accounts and vouchers in support thereof, of such respondents,
Executors, Trustees or Guardians, or any one of them is and are 20
correct, to continue him in such Trust; or if he or they so desire it, 10
accept of the resignation of such Executors, Administrators, Trustees
and Guardians, or either or any one of them so complained against—
aund thereupon, as well as in the event of such complaint being satisfac-
torily proved before him the said Judge, to remove the party or parties 55
80 complained of, and in either or both cases to proceed to the appoint-
ment of some one or more person or persons as his or their successor or
successors, in his or their place and stead, to administer the Trust there-
by vacated, in the manner hereinbefore set forth and provided in other
cases; Provided always ihat the removal of the Executors, Adminis 30
trators, Trustees and Guardians, or either. one or more of them so con-
plained of or against, shall not operate to .discharge or relieve him or
them from any responsibility touching his or their administration of such
Estate or the misappropriation of the monies and assets thereof'; and
provided also, that the said Judge shall always give, and he is hereby 35
authorized, empowered and required to grant a discharge and certificate
in the form B appended to this Act, tosuch ong or more of the Executors,
Administrators, Trustees or Guardians, whose resignation he may have
accepted in manner aforesaid, which certificate and discharge shall
have the same effect as that required to be given under the ninth Section 40
of thig Act hereinbefore given,

XIIL. And be it enacted, That whenevor the Executors, Administra-
tors, Trustees or Guardians to the Estate of any deceased persan, or any
of them, administering the same shall,so require it, it shall be the duty
of the. Judge, upon :application toithat effect, to name an.Accountant Au: 43
ditor to act conjointly with such other Accountant Auditor,- as may be
named by and on behalf of such Executors, Administrators, Trustees.
and Guardians, or either of them, to examine into .and to andit the
abcounts.relating to said Estate, with the view 1o segtle up the said Es-

-tate, and to; pscertain the bestmode of effecting the same.  And the said 50

Auditors shall make report of such audit, and the best mode of winding
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up such Estate, and present the same to the said Judge on the day
named, and to be named for that purpose in the order of appointment of
such Auditars aforesaid.

XIV. And be it enacted, That it shall be lawful for the-said Judge, Judge may

5 and he is hereby required, if he think fit, upon the report of the said %."de" talo of
Auditors, recommending that a portion or the whole of the then remain- sease.
der of such Estate in the hands of the said Executors, Administrators,
Trustees, or Guardians, administering the same, be sold for the pay-
ment of debts of said Estate, or for the support and maintenance, and

10 edueation, or either, of the widow and family, where no provision has
been made by the Testator in that behalf, to issue a decree, ordering the
Exccutars, Administrators, Trustees, or Guardiauns, or any of them
administering such Estate or Trust, to sell such portion, or the whole of
the Estate, as recommended in such report ; whereupon the said Ex-

15 ecutors, Administrators, Guardians, or “[rustees, and any or either of
them, may, and shall procced to sell any portion, or all the said Estate,
for the purposes aforesaid, either by private or by public sale, upon such
terins as to him or them may seem most advantageous to the parties
having any ioterest, right, claim or demand of, into, or out of such Es-

20 tate afcresaid.

XV. And be it enacted, That every sale of Real Estate, Freehold, or Advertiss-
Leasehold, to be had under the authority of this Act, public notice mests
.thereof shall be inserted in two or more of the public newspapers, pub-
lished in the County where such sale is to be had, at least three calen-
25 dar months before the day fixed for such sale, and handbills be posted
up at Jeast once a month, in the several public or notable places within
such County ; -and that such bills shall be posted up finally, not nore
thau thirty days, nor less than eight days prior to such sale, so deter-
mined on as aforesaid. ' f

50 XVI. Andbe it enacted, That in every case of sale of Freehold Es- Aitdscuments
tate, or Leasehold Estate, for a term of years, such sale shall be snb- connected
mitted to the said Judge, for hisapproval and confirmation, before the x;‘,’,;”:};z’
same shall be finally closed, or conveyance’thereof granted ; and that by the Jadge.
all deeds, conveyances, and other documents t0 'be made in pursuance
of such sale, shall be signed by the Executors, Administrators, Tras-

35 tees, or Guardians of such Estate, for the time being; or by a majority
of them, or the only one of them, if such be the case; and shall be
countersigned by the said Judge, approving of the same ; whereupon
such deed and. conveyance, or other document transferring; or purporting
to transfer such Eslate, or a_portion thereof,’ shall have‘the same effect,

40 and be as valid to all intents and purposes whatsoever-in-the'laxv, as if
the testator or devisor,-or grantor had been living, and ‘had ‘exeouted
the same, any law, usage or custom to tlie contrary notwithstanding.

XVII. And be it enacted, That nothing heréin in-any wise comtained, Executors
shall operate or be construed to prevent the Executors, Administrators, m“)'if”}lfl’m'
45 Trustees ar Guardians of any Estate” fromn selling -the:property apper- E";z','f
taining to said Estate, or any .portion of the property wpon time; and to
give the purchaser such delay as he or ‘they may see'fit ‘to‘grant:for the
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payment of the purchase money or monies, the whole or in part; upen
his or their receiving from the purchaser or purchasers security by way

of mortgage, in fee or otherwise, however, for the due and punctual
payment of the said purchase money or monies, or such portion or por-
tions, instalment or instalments as may from time to time accrue and be 5
remaining due thereon ; Provided alwdys, that the party or parties
giving such mortgage or other security, do the same at his and their
own proper costs and charges ; and provided always that such morigage

or other security to be so given, be to the satisfaction of the Executors,
Administrators, Trustees or Guardians, or any one or more of them 1¢
making such sale ; and provided also, that upon full payment and
acquittance of the principal money and interest accrued thereon, till
paid, discharge thereof be given by such Executors, Administrators,
Trustees or Guardians, and any or either of them to the purchaser or
purchasers (making and giving such mortgage or other security, and 15
paying the same), in manner now or hereafter by law, in such case made
and provided.

XVIII. And be it enacted, That the several provisions and claunses of
this Act, and every of them, so far as the contextwill admit, shall apply
and be taken to apply to Administrators, Trustees and Guardians, named- 20
and appointed, or to be hereafter named and appointed,, by any court or
courts of law, justice or equity, in this Province, or by any one or
more Judge or Judges thereof ; and every proceeding had, or to be had,
in respect to such Administrators, Trustees and Guardians, or any of
them, and made in pursuance of, and under the authority of this Aet, 25
shall have the same effect as if he or they had been appointed, and did:
administer such Estate, under and in virtue of any Last Will and Tes-
tament, deed of Trust, or Letter of Guardianship as first hereinbefore
set forth, any law, usage or custom to the contrary notwithstanding.

XIX. And be it enacted, That nothing herein contained shall be con- g
strued to render any Executor, Administrator, Trustee or Guardian, liable -
for any other than the individual acts of him the said Executor, Admin-
istrator, Trustee or Guardian, or in any wise responsible for other than
such portion of the Estate or Trust as was administered by him,"or
actually came into his possession, or of right should have been by him g5
administered ; any law, uszge or custom to the contrary in any wise
notwithstanding.

XX. And be it enacted, That in the event of any money or monies
being reported by the Auditors, or by a majority of the Auditors aforesaid,
and found to be due to any such Estate by any Executor, Administrator, 40
Trustee or Guardian, such sum of money or sums of money shall bs.
deemed, and taken io be a debt due by tue said Executor, Administrator
or Guardian, to such Estate, and as such may he recovered of, and
from him or them by action of debt, in the same manner as other debts
are by law now recovered, and that the production of such report, or of 45
a certified copy shall be taken and received by all Courts, and Judgeés or
Justices thereof, as evidence of such debt, any law, usage, or custoni
to the contrary in any wise notwithstanding. )
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XXI. Aud be it enacted, That in the event of the removal or resigna- Executors,
tion of any such Executor, Administrator, Trustee or Guardian, in the 8.“;~’d§‘°fl.e“'
manner aforesaid, such removal shall have no effect to discharge, or to zlﬁ;ge(’un’fi]
relieve him from any responsibiliiy of, or concerning, or touching the all moniesdue

5 administration of such Estate by such Executor, Administrator, Trustee ¢tate by | 1
or Guardian aforesaid, until all such money and monies found to be them arepaid.
due to said Estate by him shall have been fully paid and satisfied ; pro-
vided always that upon such payment and satisfaction, the said Judge
shall, and he is hereby required to grant the said Executor, Trustee or

10 Guardian, his certificate of discharge in the form B appended to this
Act, to have the same force and effect to all intents and purposes, as if

aranted to him or therm at the time of such removal or resignation, as

o .
aforesaid.

XXIL And be it cnacted, That whehiever any Executor, Administra- Accounts
15 tor, Trustee or Guardian, shall have already, before thesday of the date 3?.53‘:{] before
of this Act coming info effect, passed his accounts touching such Bstate ;,,;.s mff,ce(;yx?;t
or Trust, before any Court or Courts of Record, or before any Master of kefore any
the Chancery Court, in this Provinee, having competent jurisdiction, 50‘(‘1”’ &‘:i- to
such accounts, or so much of them as shall have been passed, shall be pugited.
gp deemed, and taken to have been aundited, and such audit and passing
thercof shall have the same force and effec. to all intents and purposes
as if the same had been audited, reported upon by Auditors, and such
report confirmed by the Judge, under the authority of this Aet. And
upon the production of a duly certified copy of such account or accounts,
95 or so much thereof as shall have been passed by the said Court or
Courts, or by a Judge or Judges thereof, or before any Master of the
Chancery Court, (and which copy and certificate the Clerk of the said
Court, or the Master of the Charcery Court, before whom said accounts
were passed, is hereby required to furnish under his hand and the seal
g0 of the Court of which he may be the Clerk, or a Master in Chancery,
upon payment to him by such Executor or other person, of the sum of '
three pence pef folio for such copy, and the further sum of two shillings Certificate of
and six pence for the ceriificate at foot thereof,) it shall be lawful for discharge to
the Judge aforesaid (if reguired) to grant such Executnr, Administrator, ﬁ"’ %gz;“;d as
g5 Trastee or Guardian, a certificate of discharge pro tanfo in the form A it
hercunto” appended, and which certificate of discharge pro tanto shall
have all the force and effect of a certificate of discharge granted under
the ninth Section of this Act, in so far as relates to the said accounts,
any law; usage or custom to the contrary in any wise notwithstanding.

40 ZXTL And be it enacted, That every wilful disobediénce or contra~ gontravention
vention of the provisions of this Act, or of any ofe of them, shall be of this Actto
construed as a misdemeanor, and shall be punishable as such; and ¢ ‘zleem"d”-
every such misdemeanor shall be prosecuted before any Court.of Record, ™ o ooror
County Court, or summarily before the Judge of the County Court,

45 where the offence hath been committed, or where the party offending
may be ; and =very persoun convicted thereof may be punished by fine or pepalties.
imprisonment, and either or both, in default of non-payment of such
fine as may be imposed on him or them, with cests, at the option of the
Court or Judge trying the same, or before which, or beforec whom he or °

50 they shall be convieted, such termn of imprisonment not fe exceed in any
0118 N N
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case three months, nor be less than thirty days, any law, usage or cus.
tom to the contrary notwithstanding.

XXIV. And be it enacted, That it shall be lawful for the said Judge
or the said Auditors in his or their discretion, to allow to any Executor 5
Administrator, Trusiee or Guardian,.a commission not exceeding five
per cent, on the gross amount of monies which may have actually
passed through his hands whilst administering said Estate, for which
commission he may take credit in his accounts with the Estate, or in
the cvent of monies being already due by said Estate to such Executor, 4,
Administrator, Trustee or Guardian, may claim and recover such com-
mission of and from the said Estate or the person or persons administer-
ing the same ; provided always that whenever two or more shall have
conjointly administered such Estate, the commission to be allowed as
aforesaid, shall be equally divided between them, or in such proportions |5
as the Judge of any such County Court, before whom any such petition
may have been brought, as the said Auditors shall think fit.

XXV. And be it enacted, That the interpretation Act shall apply to
this Act, and to all, each, an.l every the clauses, provisions, matters
and things herein contained in so far as the same can be made appli- 9
cable thereto.

D
(=

XXVI. And be it enacted, That every law, usage or custom, and
every Act, or provision of any Act or ordinance conirary to, or making

_provision other than in this Act contained, in so far as relates to the

Jurisdiction
vested in
Judges of
County
Courts.

several matters and things hereinbefore contained, and every provision, 25
Act, law, or ordinance, inconsistent herewith, shall be, and the same
is hereby repealed.

XXVIL And be it enacted, That from and after the passing of this
Act, our Chancery Court of Upper Canada, and every, the Chancellor,
Vice-Chancellor, Justice and officer thereof shall cease to have any ju- 80
risdiction in the several matters hereinbefore provided for; and that the
sole jurisdiction in such matters shall be, and vest in the several Judges
of the County Courts in Upper Canada, to whom and to each of whom
full power and authority is hereby given to make any and every such
order and such tariff of fees as he or they may deem fit for the more 35
complete carrying out of each and every provision of the Act; and he or
they the said Judge or Judges, are hereby authorized and empowered
to issue a warrant under the hand and seal of him or them, for the
arrest of any person or persons refusing or neglecting to obey his or their
summons, in order thai the party or parties may Be brought before him, 40
and the said Judge or Judges may if he or they think fit fine and
imprison any such person or persons so refusing to obey his or their
summons and order ; such fine not to exceed the sum of ten pounds nor
be less than five shillings for each offence, and in case of non-payment
of such fine, to imprison the said party so refusing to obey such sum- 45
mons and fine, fora period of not more than thirty days nor less than
one day as to the said Judge may seem fit, any law, usage or custom
to the contrary notwithstanding,.
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XXVIIL. And be it enacted, That this Act shall apply to Upper To apply to
Canada only. Upper Canada

XXIX. And be it enacted, That this Act shall be dcemed, and Public Act.
taken to be, and is hereby declared to be a Public Act.

SCHEDULE A.
In the County of
To all to whom these presents shall come, I, W. 8, Judge of
the County Court of the County of
: send Greeting: |
Whereas A. B., of the of 'in the County of
and Province of Canada, hath duly made known unto me
by petition, that he was named and appointed Executor, Administrator,
Trustee or Guardian, (as the case may be) tothe Estate of C.D.,
in his lifetime of in the County of injthe saxd Pro-
vince deceased, under and in virtue of the Deed of Trust,
Last Will and Testament, (or otherwise as the case may be) of the said
C.D., and hath duly administered the Estate,and doth by.his said
petition pray to be discharged and relieved from all responsibility touch- -
ing his administration of said Trust. And whereas he the said A. B.,
hath duly accounted for his administration of said Estate, Now know
ye that I, the said Judge, in virtue of the power and authority vested in
me, in and by an Act of the Parliament of Canada, passed in the
year of thé Reign of Her Most Gracious Majesty, chapter
do in consideration of the premises, grant the prayer of his said petition
and do hereby for ever exonerate, acquit, relieve and discharge him the
gaid A. B., . from the office and duty of Executor, Administrator,
Trustee or Guardian, (as the case may be) to the Estate of the said late C.
D. And I do hereby further, in virtue of the powers vested in me
as aforesaid, for ever acquit and discharge him the said A. B,
as such Executor, or otherwise, as the case may be, his heirs, Execu-
tors, Administrators, of and from all liability, and from all manner of
suit or suits, action or actions, or causes of action, that may be
brought against him or them, touching the administration of such Estate
or Trust, by him, the said A. B., as such Executor (or otherwise, )
as the case may be), as aforesaid. :
As witness, my hand and seal, (or the seal of the said County Court,

if such there be), at -in the said County of the
day of 18 . '
- WL S,
‘ Judge, County Court of
Y. Z., ’ [L. S.]

Clerk of the County Court
of
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SCHEDULE B.

In the County of
To all to whom these presents shall come, I, W. S,, Judgg of

the County Court of the County of
send Greeting :

Whereas A. B., of the in the County of
and Province of Canada, one of the Legatees or Devisees (or friend of
C. D., one of the Legaiees or Devisees) named in the last Will and Tes-
tament, Deed of Trust, (or otherwise, as the case may be,) of E. F., in
his lifetime of in the County of - * and Province
aforesaid, deceasced, hath by his petition duly presented to
-me, complainéd of G. H., &c., Executor, Administrator, Trustec or
Guardian to said Estate, named in last Will and Testament, Deed of
Trust, (o7 dtherwise as the case may), and praying that the said G. H,,
&e., be compelled to account for his administration of such Estate and
Trust, and that he be dismissed or relieved from said office of Executor,
Administrator, Trustee or Guardian, as the case may be. And whereas
proceedings have been diily had thereon before me, under and by virtue
of a certain Act of the Parliament of Canada, passed in the
year of Her Most Gracioiis Majesty, chapter And whereas
it doth appear fo me that the said G., H. hath rightly and faithfully (or
hath improperly end negligently) administered said Trust, and hath (or .
hath not) accounted for his adiinistration thereof, and for the assets
and monies periaining to said Estate, (or that the said G. H. is largely
indebled to said Estaie and hath no visible means of paying the said
debt.) Now know ye, that I, the said W. S., Judge'of the County
Court, for the County of as aforesaid, in virtue of the
powers and authority vested in me, in virtue of the hereinbefore recited
Act, do for ever acquit and discharge, {(or dismiss and discharge as the
case may), the said G. H., of and from the office and duty of Executor,
Administrator, Trustee and Guardian, or otherwise (as the case may be)
to said Estate and Trust, (and @n the case of the said G. H. having
rightly administered said Estate udd.) And I do hereby further, for
ever acquit and discharge him, the said A. B., as such Executor, his .
heirs, executors, administrators and assigns, of and from all liability,
and from all manner of suit or suits, action or actions, or causes of
aetion, that may be brought against him or them, touching the adminis-
tration of the said Estate or Trust, by him, the said G. H., as such Ex-
ecutor, (or olherwise as the case may be,) as aforesaid. As witness, my

hand and seal, (or the seul of the County Court, if such there be,)
at in the County of the day of

18
W. 8.,
Judge County Court
Y.Z2., of ‘
Clerlf{ of the County Court
[s) -

[L8] -



