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It;
ng reqs SOmetimes said that the standard of duty to which trustees are expected
the

conlz;red to conform is that which would be reasonably expected to regulate
thepe is Uct of a careful and prudent man dealing with his own affairs. But
Sigh o A0 Important limitation to this rule of conduct which is sometimes lost
trygg de. and that is that regard must always be had to the express terms of the
an y, °d. So that a trustee is not at liberty to act as a prudent and careful
trug ould act ip regard to his own affairs, untrammelled by the terms of his
;'flind’,‘ Ut the abstract “ careful and prudent man,” which he must have in his
l"nited ZYe, 'nust be one whose powers of action are expressly constrained and
teeg ¢ S his own are. It was from neglect of this consideration that the trus-
ange € to grief jn the late case of Worman v. Worman, 43 Chy.D., 296, noted
s.ettIOr.uzog' In that case part of the trust funds had been invested by the
Cultjeg Pon the security of a second mortgage. The mortgagor got into diffi-
?‘qllit ' and jt became apparent to the trustees that, unless they purchased the
l“Vested redemption, there was a strong probability that the whole amount
dent ma on lhf} second mortgage would be lost. No doubt a careful and pru-
the 4 UStn, dealing with his own affairs would, under such circumstances, do as
;his meaetf: did in t-his case, and that is purchase the equity of redemption. By
}:‘nd Secy they did, in fact, save the trust estate from the entire loss of the
-tad admitred by the second mortgage ; but unhappily for them, although they
Tust deeg te_dly done what was best for the estate under the circumstances, the
i equit did not warrant the investment of the trust funds in the purchase of
?an” iny of redemption.  Consequently the abstract “ careful and prudent
Tegq of this case ought to have suffered the loss without committing “a
Polje f‘rUSt” in order to prevent it. Because the trustees did not pursue this
%000 of ¢ Masterly inactivity ” they had to assume a personal liability for the
€ trust funds which they had thus invested.

THE TORRENS SYSTEM OF LAND TRANSFER.

he
q a . . . .
l_l Whe ,BUal report of the Master of Titles 1s an interesting document to

are ; . .
s Offiq ie !Nterested in the success of the new system of land transfer, of which
is € practical embodiment.
Prop, - YePort g . f . : . ..
perties £ Shows a steady increase of transactions. Thirty-eight additional
» Of t

he aggregate value of $887,761, have been brought under the
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Land Titles Act, in the county of York and the city of Toronto during the l:'as't
year; making the total value of land registered in Toronto up to the end of 188;2
taking the value at the time of its registration, $3,691,249. But owing to t :
increased value which the land has acquired since its first registration, by bu! .
ings and other improvements, the present aggregate value of the land is es'tlﬂ;
ated by the learned Master of Tithes to be not less than $10,000,000. Const e-s
ing the Act has not yet been in force five years, and that registration under i
entirely optional, this is a pretty good showing. the
The most valuable parcel of land registered during the year was one of ne
value of $100,000, for which the office fees (exclusive of the contribution to t's—
Assurance Fund) only amounted to $50.65. Nota very large amount of di
bursements, considering the value of the property, and the advantages secur?
by registration. Another property of the value of, $50,000 was registerﬁfd’
which the office fees only amounted to $18.60. Of course, these fees depe“d °
the state of the title, and a property with a simple title is generally register® e
considerably less expense than one where the title is complicated. On the wh‘Oe'
we think it must be admitted that in no case have the disbursements been excess'’
About 400 lots appear to have been registered in the districts of Parry Soun™
Algoma, Muskoka, Thunder Bay, and Nipissing, during the past year. ot
The fees of the Toronto office amounted in all to $10,119.78, as agall
$5.855.70 in 1888, which is a very considerable increase ; while the expen®
of the office only amounted to $7,215.85, so that after paying the entire exper®
of running the office, a very considerable surplus remained in the hands ©
Government. _ gé
We do not think it should be the policy of the Government to make a revef’in’
from the office beyond what is necessary for its running expenses, and that t
stead of rolling up a surplus it would be better, in the interest of the pub]ic’t
the fees of the office should be from time to time reduced so as to cheape?
dealing with land under this system as much as possible. oS
When people find that not only can they carry through land transact! an
quicker, and cheaper, and with greater security under this new SyStem’t .
under the old, so weighty an argument in favour of its general adoption throt
out the Province cannot long be withstood. fice
We have been led to suppose that the establishment of the Toronto © 4
was in the nature of an experiment, and for the purpose of ascertaining © pe
limited scale whether the Torrens system of registration and transfer ca'ﬂure
adopted without inconvenience, and without requiring too costly an expen
on the part of the land-owner in making the transition from the old S}’S'terrl in
the new. It appears to us that the experience of the [and Titles of¢ he
Toronto has amply demonstrated the feasibility of the process of effecting pat
required change from the old system to the new, and has also demonstraté 2165
the expenses of making the change is probably not much, if anything gretiof’
than the expense which the land-owner is put to repeatedly upon every tl‘ansact
in which an investigation of his title is required to be made under the old ¥° eV
Those who have had personal experience of the practical working of t8°

he
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s

ityit]e of Tegistration, we believe, are tht?{oughly satisfied with it ;'but of course

title i "ot be lost sight of, that the famhty.it affords for expeditiously making

the Seq Y N0 means jts leading claim to public acceptance, its Pr1nc1pal merit is

Utteyy, 1Y and certainty which it gives to titles; a security and certainty
Unattainaple under the old system.

COMMENTS ON CURRENT ENGLISH DECISIONS.

T .
37.49he Law Reports for April comprise 24 ().B.D., Pp- 361-507; 15 P.D., pp.
1 and g5 Chy.D., pp. 313-469. '

PRACTICE——INFANTA——DISCOVIERY‘(ONT. RuLE 487).

In
ang 5 Mayor v, Collins, 24 ().B.D., 361, 2 Divisional Court composed of Cave
Coglq = SMith, [], decided that an infant plaintiff suing by his next friend
"lderll(})lt ¢ compelled to answer interrogatories for the purpose of discovery.
b o ‘ep

m ractice in Ontario he would, on the authority of this case, appear to
thyg o Pt

TOm examination under Rule 487. It may, however, be remarked

N thate earnfrd judges base their decision on the practice in Chancery, an-d th?t

Engla Practice had not been altered by the Judicature Act it still subsists in .

dated. In O'HtariO, however, all former practice incon§istent with the Con-

gy Tefop.. €8 is superseded, and any unpro vided case is to be governed, not
0

nsoli:jence to the former practice, but, as far as may be, by analogy to the

the 1 ]_ateq Rules (see Rule 3), and whether this fact makes any difference in

P ‘Cability of this case remains to be seen. '

" EXEcurogﬁcoNFI‘,cT OF LAW AND EQUITY—JUDGMENT voIp AGAINST CREDITORS,

t0g . L ~ 1
g gt Ve Coles, 24 Q.B.D., 364, is a decision of the Court of Appeal which
to the 4. Fegarded as an authority in Ontario on the main point decided, owing
May 1. €Tence ip the

o statute law of this Province and that of England ; but it
the effe dseful for reference in relation to the provision of the Judicature Act to
la‘tter a:t that where there is a difference between the rules of Law and Equity the
3 deby °to Prevail, [p this case the defendant, as administratrix, was sued for
which ; nd another action by another creditor was subsequently brought, in
Wag Vo;l §Ment wyg recovered. This judgment, owing to some technical defect,

“hig exhas Against other creditors ; the defendant, however, pai
¢

d the claim,
Austeq

the assets of the estate, and the defendant set up this fact as
) © present action. In England there was a conflict between the
Sl AW and Equity as to the right of a personal representative under these
According to the rule of Law, after suit brought by one creditor

s er cr; l_representaﬁive could not, iIl' case .of a deﬁ.ciency . of asset.s, pay
iy wag hltOr.as against the first cred}tor suing ; bl-lt in Equity he might do
art Wag i ?ld ln'thxs case that the Equity rule prevailed, and that the defend-
Rugq for Stified n paying the second creditor in full. It was unsuccessfully
€ Plaintiff that the judgment of the second creditor, although bad as
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-
against other creditors, was good between the parties, and therefore merged the
debt, and consequently there was no debt to pay; and that, being bad as against
creditors, the judgment could not be validly paid. But their lordships in appe?
were agreed that a creditor could not be heard to say that the judgment was
void, and yet that it was good for the purpose of merging the debt. of coufse
in Ontario, on a deficiency of assets, it is the duty of a personal represen'cat.lve
to pay all creditors rateably, and this case would be no authority for disobe)’lrlg
the express provision of the statute (R.S.0., c. 110, s. 32).

INTERNATIONAL LAW-—AMBASSADOR, PRIVILEGE OF—BRITISH SUBJECT AS SECRETARY TO 1:01%1‘110N
EMBASSY.

In McCartney v. Garbutt, 24 ().B.D., 368, a point of international law cam®
up. The plaintiff was a British subject who had been duly appointed an
received by the British Government as the secretary of a foreign ambaSSadof’
without any reservation that he should continue to be subject to the laws of 1¥°
own country. His goods were distrained for parochial rates, and the action wa
brought to recover damages, as for a wrongful distress, on the ground that he
was, as a member of the staff of a foreign ambassador, exempt from pa)’m‘snl.C (,)
the rates. Mathew, J., who tried the case, was of opinion that the plﬁli"tl
contention was correct, and that a British subject is entitled to the privileg® &
well as a foreigner, unless he is received by the British Government upon the
express condition that he is to remain subject to the local jurisdiction of his ow?
country.

MANDAMUS TO CORPORATION—DISCRETION, EXERCISE OF, BY PUBLIC BODY.

Reg. v. St. Pancras, 24 ().B.D., 371, shows that where a discretion is vestedt
in a public body, such as a municipal corporation, and in the exercise 0 s
discretion they allow themselves to be influenced by an erroneous view © thel!
legal rights in the matter, the party injured may obtain a mandamus tO cof "
pel them to reconsider their action. In this case a muni'cipal body were, in helt
- discretion, empowered to grant retiring servants a superannuation allowance 0
exceeding a certain rate; but in considering an application for such an allOWance
the corporation were influenced by the opinion that if any allowanceé g
granted they had no discretion as to the amount, but must give the highest he
the statute authorized, and therefore rejected the application altogether: The
Court -of Appeal (Lord Esher, M.R., and Fry, L.J].) therefore affir®® t
mandamus which had been granted by Lord Coleridge, C.]J., and Mathew’ I
requiring them to reconsider and determine the application.

.

. Yo
BUILDING SOCIETY—NOTICE OF WITHDRAWAL By MEMBER—INSOLVENCY OF BUILDING sOGIET

In re Sum_lerlemd Building Society, 24 ().B.D., 394, a question arose as t0°
rights of members of a building society under a rule of the society end +h
.members to withdraw, and to receive back payments made by thenm oW
interest. It was held by a Divisional Court (Lord Coleridge, C.]., and M2 ol
J.) that the rule only enabled members to withdraw while the society was °
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intercept and hand over a letter addressed to somebody else, which is in cours®
of transmission through the post office, is guilty of larceny. The Court (Lot

Coleridge, C.]J., Pollock, B., and Hawkins, Grantham, and Charles, JJ.) were o
opinion that he could be convicted, either as principal, or as accessory before the
fact, to the larceny by the postman (see R.S.C., c. 145, s. 1.)

PRACTICE—DIscOVERY—ACTION FOR LIBEI,.

The cause celebre of Parnell v. Walter, 24 Q.B.D., 441, which was an actio”
against the proprietors of the Times newspaper for the publication of the * P?r’
nellism and Crime” pamphlet, and other matters reflecting on the plaintl '
furnishes a little law on the practice of discovery. The plaintiff sought
interrogate the defendant (1) as to the extent of the circulation of the neWsP"‘per
and pamphlet containing the alleged libel, and (2) as to the names of the persqn
from whom certain discreditable letters, alleged to be written by the Plaintl~é
which constituted part of the libel complained of, were obtained; what was pe
for them ; and what inquiries were made and what steps were taken to test aﬂs
verify the information supplied to the defendants. The only defence set UP W t
payment into court of 40/-. The defendants admitted a large circulatiomn
declined to answer further, on the ground that the information required cov
not be obtained without a difficult and troublesome enquiry, that the ans¥ e
would involve disclosure of the defendants’ business transactions, and that W
precise number of copies sold was not material; and they also decline
answer as to the other matters, on the ground that they were irrelevant and
material. On an application to compel defendants to make further answev r
was held by Denman and Wills, JJ., that the defendants were bound to answet
approximately as to the extent of the circulation of the alleged libels, but !
the other matters were not relevant or material.

ot

N
110
PRACTICE—APPEAL—TRIAL BY JURY—JUDGMENT ENTERED AGAINST FINDING OF JURY——]URISD’G
OF COURT OF APPEAL—ORDER XXXIX, R. 1, ORDER XL, RR. g4, 5 (ONT. RULES 789, 798):

In Rocke v. McKerrow, 24 Q.B.D., 463, the action was tried before 2 judgz
and jury, and the jury found a verdict for plaintiff on his claim, and fof tto
defendant on his counter-claim ; upon further consideration the judge cam® he
Fhe conclusion that there was no evidence which he ought to have left t0 tog
jury in support of the plaintiff's claim, and gave judgment for the defendant ¥ 2
both claim and counter-claim. The plaintiff appealed to the Court of
under Ord. x|, rr. 4, 5 (see Ont. Rule 798), but the Court of Appeal held that
appeal would not lie, and the plaintiff’s remedy was in the Divisional 0 of.
unflgr Ord. xxxix, r. 1 (see Ont. Rule 789). The Court of Appeal Weretb"

~opmion that Ord. xl, rr. 4, 5 (Ont. Rule 798), only applies to a case wher® ot
Judge at the trial, while admitting the findings of the jury to be corrects neY
theless directs a judgment to be entered which is erroneous in law, and not ,
case where a judge sets aside or altogether disregards the findings of the jury

to?
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PR*\CTICE%

icati judgment under
Or Mc{'“"dy v. Slateum, 24 Q.B.D., 504, was an application for judg

Fiy. V. (Ont. Rule 7309), after a defence had been delivered in ordma;yfcogr:z
leld’ » had set aside a Master’s order giving the defendant leave t'o .e en "

P&yingt € amount claimed into court, on the ground that the application cou )

- € made before a defence was delivered; but on appeal, Pollock, B., ar;(

Wi]] > Ju Teversed the order of Field, J., holding that it is.not' too late to (;natlhe

on Pplication after defence, but that where the application is so delayed, the
Us -

iro. 'S on the plaintiff to show that the delay is justifiable under the special
Clrc

' FENCE.
MOTION FOR JUDGMENT UNDER ORD. X1V (ONT. RULE 739), AFTER DE

UMstances of the case.
HlP\MORTGAGEE—DISCHARGB OF MARITIME LIEN BY MORTGAGEE—RIGHT OF MORTGAGEE TO IN-
PEMNITY pRoy MORTGAGOR AND OTHER OWNERS,
h The only case in the Probate Division to which it is necessary to refer tof
fere Is the Case of The Orchis, 15 P.D., 38, which was an action by mortgagees o
Otty-gioh,

oth 8ht sixty-fourth shares of a ship, to recover from their mortgagor :;:)d }:2;
b © €0-Owners of the ship an amount paid by them to the master,v:1 had
lro'l]ght an action in rem against the vessel, and caused her to be arrested.

g‘amtj S Paid the master's claim 1n order to get possession unde‘r the mortgiage.
ti;e Ortgagors submitted to judgment, but the other owners resisted theSiI())I:]a.‘n;;~
th S Claim on the ground that the mortgagees were not entitled to (Ii)osses o o
tioe Whole, but only of the shares mortgaged, and were, therefore, un | er.(rixo 0 Cg}
L 0 to Pay the master's claim. The Court of Appeal (Lord. (.:o erlf gg, ) .J.,
thord sher, M.R., and Fry, L.J.), however, affirmed the decision of Bu g ;
Watt. € claim being one which was a valid charge on the vessel, the mohrtgaf,,?.(r3 .
eer‘emstiﬁed in paying it in order to get the vessel relez'ise.d, and were, t er?cl) ,
il O recover the amount paid from the owners, within the principle of law

Win Edmunds v. Walling ford, 14 Q.B.D., 811.

) ¥ DS TAKEN
MAGES\I)ETENTION OF GOODS—MEASURE OF DAMAGES—RIGHT TO DAMAGES AFTER GOO

OSSESSION OF BY RECEIVER—LORD CAIRNS’ AcT—(21 & 22 VicT, c. 27, s. 2)—(R.S.0,, c.

"S53 (10).) y
of o Dfus v, Peruvian Guano Co., 43 Chy.D., 316, is an appea.l from the td;cn;xnotx:
"OlKa »J.» on the question of damages, 42 Chy.D.,.66, which wcca1 ;c; ve L
afﬁ.rtzn ,dp' 354.  The majority of the Cour;of Appe;il jvw.(i.(s.?;tz(t);dan B yn,]av b.e
T °d the decision of Kay. J., but Bowen, L. - di . y oe
t:;n Mbereg that the action w};sjbrought by the plaint1ff§ for the. de11:f}f;t;yriofh:etr0
recn'c '80¢s then at sea. The defendants claimed by their pleadmgst Ordef.r{ Lt
ma;lve the Cargoes. Shortly after the writ had issued a consen e
e, > by Which the defendants received the cargoes on the Lermrso((:)eeds_p ne
thisou- S and undertaking to abide the order of the court as to the pntl rec;gived
Ung me tyyg of the cargoes had arrived, and others were subsique ¢ gunlawful
dﬁt:r he order. At the trial the judge held that there had eer; in unlawial
Pla "_10,, of the cargoes, and directed an inquiry as to damages susta o yhole

i Y reason of such detention. The defendants appealed from the w
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of this judgment, but subsequently abandoned thir appeal against the portlfi:;
relating to the inquiry as to damages, and claimed reimbursement of the expen® ‘
incurred under the consent order. The appeal was dismissed, and the defe ¢
ants then appealed to the House of Lords, who varied the judgment by allowingtde
claim for expenses, but affirmed it in other respects. No application was m%ch
to the House of Lords to vary the terms of the inquiry as to damages; w leS
therefore remained as part of the judgment. The chief clerk allowed dam?: p
on the footing of there having been a detention of all the cargoes, commenclﬁe
on their arrival in England. This Kay, J., affirmed, and from his decisio®

s€
defendants appealed, on the ground that the effect of the decision of the Hoﬂal

of Lords was that there had been no wrongful detention, and that ﬂommal
damages only should have been given. Both members of the Court of AP ¢
who affirmed the decision of Kay, J., were constrained to admit that the d?fe?,a
ants had put them in a position of difficulty (and as Fry, L.J., termed l.t’ ot
cruel difficulty ”), by neglecting to appeal from that part of the judgment direé o
ing the inquiry as to damages; but as that part of the judgment remained if ofhe
and had been affirmed by the House of Lords, they were of opinion that the
plaintiffs under the judgment were entitled to the damages assessed. All t ,
members of the Court, however, were agreed that, under Lord Cairns’ Act (.R‘c»
O., c. 44, s. 58 (10)), enabling the Court to award damages in lieu of an in.Junis
tion, the Court has no power to give damages in cases where the injunct’
granted before any damages have been sustained, but merely to restra! te
threatened injury. Bowen, L.J., who humbly describes himself as “a pro%° yief
at the gate in matters of equity,” considered that the certificate of th€ Cpng
clerk was wrong, because it lumped together all the cargoes, two only hav! .
arrived before the consent order was made; as to the others, he thought tha 4
would be consistent with the judgment as it stood to have found only nommr,t
damages, as the possession taken of them by the defendants under the cO”
order had been declared by the House of Lords not to be wrongful.

.

COVENANT NOT TO CARRY ON PARTICULAR TRADE,

5
Stuart v. Diplock, 43 Chy.D., 343, was an action to restrain the defendé’ll?l:e
from committing a breach of a covenant to carry on a particular trade- ved
covenant was not to carry on the trade of ladies’ outfitting. All that was pro ale
was, that the defendants, who were hosiers, sold four classes of articles, th° sich
of which was an essential part of the business of ladies’ outfitters, but ¥ ch
were also commonly sold by hosiers. Kekewich, J., considered this was 2 r;ry,
of the covenant, but on appeal the Court of Appeal (Cotton, Bowen, 30 . g,
L.JJ.) were of opinion that the bona fide sale of certain articles of hosiery v ¥ut’
though an essential and important part, but not nearly the whole of ladies 0 ol
fitting, was not a breach of the covenant, there being no covenant not t° Wb
on any part of the business of ladies’ outfitters. The covenant in questioIl d?
not made directly with the plaintiffs, but with the assigns of their lessors 2
question was raised, but not decided, whether in any event the defend2lnts
liable to the plaintiffs for breach of the covenant.

wer?
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\“Proceedmgs of Law Societies.

LAW SOCIETY OF UPPER CANADA.

HILARY TERM, 18qgo.

h o _ . . .
ter, . € fOllong 1s a resume of the proceedings of Convocation during the above

Whythe fOHOWing gentlemen were called to the Bar, viz.: February 3rd—Arthur
¢ Anglip, with honours and gold medal; Charles Eddington Burkholder,
Davi °hours and silver medal, and Robert Elliott Fair; George Smith McCarter,
Sta‘ltine Ooey,.Edmund Sheppard Brown, Duncan Henry Chisholm, Albert Cf)n-
8eralq 9, William Albert Smith, Walter Allan Skeans, William Edward Fitz-
Ge()rg’ ‘fl‘t_id Edmund Cole, Francis Pedley, William Charles Mikel, Arthur St.
Ed“’a:d EI!IS, Daniel Thomas Kennedy McEwan, Alexander Duncan Dickson,
August LlndSay Elwood, Albert Edward Baker, Alexander Purdom, Walter
F~lli0t|; hy ThraSher, George Harvey Douglas, John Thomas Hewitt, Robert
AZler, February 4th—Richard Vercoe Clement.
Vig,, ¢ fo]lOWing gentlemen were granted Certificates of Fitness as Solicitors,
Chigho 7447y 3rd—A. W. Anglin, C. L. Burkholder, J. A. Webstor, D. H.

H“tchi m, A, Purdom, W. A. Skeans, A. E. Baker, A. D. Dickson, G. H.
Kelly Zon, R. S. Chappell, A.S. Ellis. February 4th—G. S. McCarter, W. E.
By, A COnstantincuu, D. Hooey, F. Pedley, H. P. Thomas, H. W. Lawlor.

€by
Bro\:zry 8th—R. v, Clement, M. C. Biggar, A. E. Cole. February 14th—E. S.
The ¢ - J. L: McKay.
R, c OHOWng gentlemen passed the Second Intermediate Examination, viz.:
Uerso Y B+ R. Martin, W. G. Owens, A. H. O'Brien, A. A. Smith, A. J. An-
G, D ’GG. R. Wilkinson, J. McEwan, W. P. McMahon, J. H. H. Hoffman,
Wiy A S0t A. Bridgman, . F. Pardec, ]. F. Lennox, W, L. McCarthy, W.
W, \;V ) (’mW, D. Mackenzie, S. D. Evans, J. G. Farmer, T. W. Scandrett, F.
tlson,
I, C. ea follOWing gentlemen passed the First Intermediate Examination, viz.:
f' Cars?emn’ J. S. Robertson, W, B. Taylor, W. L. Wickett, J. R. Milne, P.
fty, g, olen, [ E. Varley, E. Harley, H. F. Gault, T. M. Harrison, L. Laf.
The'f . SC.hultz, G. G. Duncan, A. B. Jones, W. H. Cairns.

Clﬂss\ OHOng gentlemen were entered as Students-at-Law, viz.: Matriculant
dchy Ofman Young Poucher, Bertram Halford Ardagh, John Ashworth,
Wilsorl Ichard Edmund Lewis. Funior Class—John Alexander Stewart, Geo.
N Fij atterson, William Albert Mace, George Edward Deroche, George Hos-
White Islay, James Houston Spence, Charles Arthur Batson, John Thomas
Ja‘hes’ alph McDonald Blackley, William Henry Lovering, James O’Brien,
le’ks\ leSOn, Lewis Frederick Clarry, Allan Norman Cameron. Articled

Cr°ss. ward ], Going, John Charles Elliott, Ethelbert Fletcher Harrison
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Monday, February 3rd-
Convocation met.

Present—Messrs. Ferguson, Foy, Irving, Kingsmill, Macdougall, Mackelc2™
Meredith, Morris, Moss, and Murray.

In the absence of the Treasurer, Mr. Irving was appointed Chairman.

The minutes of last meeting (Dec. 31st, 1889) were read and approved. . n

Ordered, that the Finance Committee be requested to report to COIIV_OCEL“n
upon the direction given that Committee 15th February, 1889, to enquire ahe
report whether further accommodation can be provided in Osgoode Hall fort ,
clothing of practitioners in attendance at the Hall, and to report what, if any’
difficulties exist in the way of making such provision. 1 iz

Mr. Moss, from the Special Committee on Honours and Medals, presenté®’
report, which was adopted. ' ¢he

Ordered, that Messrs. A. W. Anglin and C. E. Burkholder be called t0 ‘-
Bar with honours, and that Mr. Anglin be awarded a gold medal, and Mr. Bur
holder a silver medal. nd

Messrs, Anglin and Burkholder attended, and were called to the Bar?
presented with a gold and silver medal respectively.

Tuesday, February 4th-
Convocation met.

. . : . all
Present—Messrs. Britton, Bruce, Foy, Fraser, Irving, Kingsmill, Macdoug
Mackelcan, Martin, Moss, Murray, and Shepley.

In the absence of the Treasurer, Mr. Irving was appointed Chairman.
The minutes of last meeting were read and approved.

,-rs.
The petition of George Macgregor Gardner was read, and referred to M€%°

. . = . . 1 av
Irving and Hoskin, to whom instructions to oppose Mr. Gardner's bill B
already been given.

0
Mr. Martin, seconded by Mr. Foy, moved the second reading of the f“"les t{
amend the rules relating to the Law School as amended, the consideratio?
which on 315t December, 1889, had been ordered for this day.
The rule was read a second time.

pe
Mr. Martin then moved, seconded by Mr. Foy, that the rules as amended
read a third time.

The rules were then read a third time, were passed, and are as follows:

RULES TO AMEND THE RULES RELATING TO LAW SCHOOL.

164 (g). Students-at-Law and Articled Clerks who are exempt from attendance at t-he o
School, either in whole or in part, may elect to attend the Law School and pass the Examin? ent’
thereof in lieu of passing the Examinations under the existing curriculum applicable to Snf,i:iﬂg
and Clerks, so exempt in whole or in part, as aforesaid ; such election shall be made 1 %% .4

. .1 wit
signed by the Student or Clerk, addressed to the Principal of the Law School, and deposlted

) er™
him when producing the Secretary’s receipt for payment of the Law School fees for the first

50
to be attended, in conformity with such election, and after such election the Student or CI€ me
electing shall be bound to att

end the Law School and pass the Examination thereof in the

manner as if originally bound to attend the Law School and pass the Examinations thereof- .
164 (#). Students-at-Law and Articled Clerks who shall elect to attend the Law Sch? nd

provided in Rule 164 (), and who would be entitled to present themselves for their First of 9¢




Yay 1,

\\

:mermediate Examination, or for their Final Examination, as the case may be, in any term during
attenS:]Chool year term, or before Michaelmas Term then next ensuing, shall‘ upon propf of st.xch
ance, and of passing the Examinations prescribed for the First or Second Intermediate
hxammaﬁon or Final Examination (as the case may be), at the close of such School term or at
Xaminations thereof, commencing with the first Monday in September, be allowed such

'Mation in lieu of their First or Second Intermediate or Final Examination, as the case may
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Xam
be,

164 (7). Rules 164 (d), 164 (¢), and 164 (f), shall apply to Rules 164 (¢) and 164 (%).

104 (). It is hereby provided and declared to be the true intent and meaning of the Rules
chotolfore bassed respecting the attendance Of‘ Students-at-Law and Articled.Clerks at the Law
Shauo » that every Student or Clerk who is requnred to attend the f?‘chool durmg.one term only
Sery; °0 attend during that term which shall end in the last year f’f his attendance in Chambers or
shauce under Articles ; that every Student or Clerk who is required to attend durmg two terms
att >0 attend during those terms which sha.ll end in the last two years respectively of hfs
re%irance In Chambers or service under Articles ; anc} that every Studer?t or Clerk ‘Yho is
la ty ed to attend during three terms shall so'attend during thost? terms whngh shall end in the
Sty ree years respectively of his attendance In Chambers or service under Articles ; and that all
1 sems-at'l‘aw and Articled Clerks, who, in accordance with the rules, shall have duly attended
erg chaol during the term which shall have ended in the last year of their ‘atte.ndance in Ch’am»
" service under Articles, shall be entitled to present themselves for their Final Examinations
undee close of the said term, notwithstanding their periods of attendance in Chambers or service

I Articles may not have been completed at the time of holding such Examinations.
in M¥64 (#£). All Students-at-Law and Articled Clerks admitted upon the books Qf the Law Societyl
Scholc aelmas Term, 1889, and who by virtue of any previous rule may be requlre.d to a?ttend th'e
they ol during the term of 1889-go, shall be deemed to have duly attended during said term, if
fify Ssh‘"‘“ have attended not less than ﬁve-sixt.hs of the aggregate number of Lectures, and four-
Whi,. ! the number of Lectures of each series pertaining to the first year of the School course

shall have been delivered subsequent to the date of their said admission.

here

Saturday, February 8th.

Convocation met.
fesent— Messrs. Beatty, Cameron, Ferguson, Foy, Hoskin, Irving, Mac-
a0, McMichael, Moss, Murray, Osler, Shepley, and Smith.
D the absence of the Treasurer, Mr. Irving was appointed Chairman.
) € minutes of last meeting were read and approved.. '
anq ‘I Murray reported on behalf of the Special Committee appointed t? meet
Confer with the Provincial Secretary as to the proposed concession in
°n to Osgoode Street, referred to in the resolution of Convocation of 2gth
€mber, 188q.
Lt | € report was read, and ordered to be taken into cgnsideratiqn on Friday,
to ttht" and that the petition and report of the Committee be printed and sent
it i N Members of Convocation forthwith, and that petitioners be mforme.d that
Yepo, desirable that the agreement and Act of thg Legislature proposed in the
Py It be submitted to Convocation for' consideration a't the same time, as after
th 4y next there will not be a meeting of Convocation for three mqnths, and
Fy. . "embers of Convocation be informed that the report will be considered on
3y next.
of I. Hoskin, in pursuance of an order of 31st December, 1889, in the mat.ter

T J. P. McMillan, reported that he had made application to Mr. Justice

kelc

Telat;
Qv
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Robertson for an order amending the order striking Mr. McMillan off the rolls,
upon which application the following judgment was given:

“Mr. Hoskin, Q.C., having applied to me to amend an order made by me on 16th March
1889, whereby one John P. McMillan, a solicitor, and a member of the Law Society of UPP”‘
Canada, was ordered to be struck off the roll of solicitors, so as to include the further order”
“That such order shall be transmitted by the proper officers of this Court to the Treasurer of .(he
Law Society, in terms of the Rule 119 of the Society; I am of opinion that such order, having
been acted upon, cannot be amended, unless by another application made in due form, upo?
notice to the party affected thereby.”

January 8th, 18g0. (Sd.) THOMAS ROBERTSON.

Upon motion of Mr. Hoskin, seconded by Mr. Cameron, it was ordered that
the solicitor of the Society be instructed to take the necessary steps to have the
order referred to amended.

Mr. Hoskin, from the Discipline Committee, reported 'in the case of t
complaint of Mr. Adam Good against Mr. W , that this matter, so far a8
relates to negligence, should be tested in a court of law, and not be investigaté
by this committee, and they submitted to Convocation for its consideratlorl
whether the other charge, viz., that of instigating litigation, should be pro-
ceeded with.

The report was received, and Convocation ordered that no further action D¢
taken, inasmuch as the charge of negligence is the only charge specifically madé
and not a matter requiring the action of Convocation.

Ordered, that upon a special rule being passed repealing for this case the
requiring notice, ctc., prior to call, the application of Sir John S. D. Thompso™
K.C.M.G., a member of the Bar of Nova Scotia, for call to the Bar of this pro-
vince, be granted, and that upon the production to Convocation of a certificat®
of call to the Bar of Nova Scotia, and the testimonials required by Sub-SCC-'s 0
sec. 1 of chap. 146, R.S.0O., Sir John S. D. Thompson, K.C.M.G., now Ministe’
of Justice, be called to the Bar of this Province, and that the fees payable U
such call be remitted or waived by the Society.

Leave was granted to introduce a special rule.

Mr. Osler, in absence of Mr. Robinson, moved, seconded by Mr. Came€
the following Special Rule:

. ith

That Rule 207, sub-heads 1 and 3, Rules 209 and 210, and any other Rule conflicting w"n

the above resolution be suspended and dispensed with in the case of Sir John S. D. Thomps®™”
K.C.M.G., on his application for call to the Bar of Ontario.

The rule was introduced, read a first and second time, and by unanimous
consent rule 21 was suspended, and the rule was read a third time. .

The Secretary laid on the table a return of solicitors who had paid theld
annual fees up to Michaclmas Term, 18go, and also of the solicitors who
failed to pay in time. e

Ordered, that it is desirable that a correct list of Benchers, taken from t
journals, from the foundation of the Society to the present time, be prepare '
and that Mr. Read, .C., be requested to preparc the same. +h

Ordered, that Mr. Grasett do check the Roll of Barristers and Solicitors Wlte
Mr. Hardy in the compilation of his authorized list, and that Mr. Grasettb
authorized to sign the same certifying to its accuracy.

he
it

rule

poll

roth
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Priday, February 14th.
(Subject to confirmation at next meeting of Convocation.)
Onvocation met. |
Present—Sir Alexander Campbell and Messrs. Beatty, S. H. ]‘%lake, Britton,
Tuce, Cameron, Ferguson, Foy, Iraser, Guthrie, Hoskin, Irving, Lasl?, Mec-
Ichae], Martin, Meredith, Morris, Moss, Murray, Osler, Purdom, Robinson,
and Shepley.
he minutes of last meeting were read and approved. |
D the absence of the Treasurer, Mr. Irving was appointed Chairman. hat
I. Morris, from the Library Committee, presented the report of' t as
Ommittee on the application of the Hamilton Law Association for new ed|t11<?nd
iy Uents’ books, recommending that the Association be forthwith suppli€
With the following books: One copy of Dart on Vendors, 1888 ; one copg’BO.
Tmoyr op Titles, 1887 ; one copy of O’Sullivan's Government in Canada, I Z,_’
;).ne €Opy of Smith on Contracts, 1885. And that the Secretary .of the-ASSI(ic‘w
lon be informed that there is not any new edition of Smith’s Mercantile aw,
although one is expected, but that an order has been given for such new.edl'fl(:ﬁ
Yvhen published. Referring to Blackstone’s Commentaries by K.err, this “oed
$ not Contained in the new curriculum adopted by the Law Society, and ne
Not therefore be supplied. 'lton_
he Committee further recommended that the Secretary of the Hami o
Association be informed that in purSuance of the recommendation of the Spe;: o
°Mmittee adopted by Convocation of 21st May, 1887, in future the renewa

t . , ilton
he et of students’ books supplied them must be assumed by the Haml
SSOCiation. \

. i lica-
tio e committee also beg leave to report that they have received an app
n

; : . your
om the junior library assistant asking for an increase of salaf} ) a;,]dnared

Mittee beg leave to recommend that his salary be increased to eight hu

ars per annum, to take effect from this date.

N behalf of the committee. (Sd.)  Awmirivs IrvING, Chairman.
FEerary 4th, 18go.
© report was adopted, and ordered accordingly. . r
r. Murray presented the report of the Special Committee, dated FFebruary
» On the subject of the closing of Osgoode Street. o
Mr. Murray moved that the report be adopted. Lost on a division.
3, r Q

: . ittee,
as foll 5hepley presented the report of the Editor to the Reporting Committe
0 Oows

28th

Toronto, 14th February, 189°'been
ﬁIlis}?EAR SIR,—I have to report that in the Court of Appeal Mr. Grant’s arrealrsl?:::leven
a esed’ and the digest of his last volume will be ready in a few days. Mr. Cassels S 1889
h all of the I4th January, so that all judgments in the Court of Appleal to the; e]‘;ecembel’,
Six of cen }‘:Ublished. In the Queen’s Bench there are seven unreported cases, all o

' 1ch are ready to issue. v

? the Common {’le(:xs t:ere are twenty-six, of which two are of September, one of November,

f()u
It
€en of December, and nine of January.
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In the Chancery Division Mr. Lefroy has sixteen, two of October ready to issue, 0N€ of
November revised, seven of December, and six. of January.

Mr. Boomer has two, one of October ready to issue, and one of November revised.

All the Practice cases to the end of 1889 have been published—five of January are unrepo"ted'

I am, yours truly. (Sd.) J. F. SMITH.
B. B. OSLER, EsqQ., Q.C., Ckairman.

Mr. Murray, from the Finance Committee, reported that the prelimiﬂ"‘ry
engagement of Miss Wynn as telegraph and telephone operator is finished, 38
moved that she be now appointed at a salary of thirty-six dollars a month.

The report was adopted, and ordered accordingly.

Mr. Lash gave notice that at the next meeting of Convocation he would
move, “That it is expedient to consent that the Dominion Government ha\./e
certain privileges over Osgoode Street, in rear of Osgoode Hall grounds n
connection with the drilling of volunteer troops thereon, and that Me§5rs'
Murray, Shepley, Foy, Irving, Robinson, and the mover, be a Special Commlttee
to prepare and submit to the next meeting of Convocation a draft of such ag%'ee‘
ment and statutes as, after conference with the Government and municiP?
authorities, they may think should be entered into and passed for the purposé o
granting such privilege and protecting the interests of the Law Society.”

The letters from Messrs. Thornberry & Co., F. A. Barr, and F. Nicholls, ‘On
the subject of electric lighting, were read and referred to a committee consistiPg
of the Library Committee, and Messrs. Osler, Mackelcan, Murray and Lash.

The following telegram was received from Sir John S. D. Thompson the
Minister of Justice, from Sharbot Lake, on the C.P.R.:

To J. H. Esten, Osgoode Hall: at

In consequence of train from Montreal breaking down, Ottawa car has been detai“ed
Smith’s Falls until a few moments ago, therefore we cannot reach Toronto until four o’clock:
(8d)  JoHN S. D. THOMPSON:

Convocation thereupon adjourned until five o’clock p.m.

5 p.m. Convocation met pursuant to adjournment.

Present—Messrs. Beatty, Britton, Cameron, Moss, Murray, Osler, purdo™
Robinson, Shepley, and Mr. Irving, the Chairman of the day.

Sir John Thompson, Minister of Justice and Attorney-General of Canad®
having presented his Certificate of Call to the Bar of Nova Scotia, under t y
seal of the High Court, dated the 7th February, 1890, and also the Certificaté °
Sir Alexander Campbell, K.C.M.G., Lieutenant-Governor of Ontario, and
former Minister of Justice and Attorney-General for Canada, that he has know?
him for many years, and that he is a gentleman of good character and COnduct’
it was ordered that Sir John Thompson be called to the Bar of Ontario.

Sir John Thompson thereupon attended, and was called to the Bar accol‘ds
ingly, and was subsequently presented to the Judges of the Common pled
Division of the High Court of Justice.

Sir John Thompson afterwards took his seat as an ex-officio Bencher.
Convocation adjourned.

-
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Correspondence,

0 ¢ . ,
he Editoy of THE CANADA Law JOURNAL: ,

preSsIR’\There is a distinct violation of good‘taste creepiqg into the pub‘lic
and,é ,I' refer to the calling of a mefnber of the legal profession ‘f Lawyer So-
e“phoo' ike many a short cut in language, it offepds against custom,
ad iny’ and the dignity of the profession. Fancy calling one of the much-
Too T8 leaders of the Bar, ‘““Lawyer Robinson!” It smacks too much of

ex '
;:tfreed‘)m for my taste. What do you think, Mr. Editor ?
e

w, April 25. _JH.B.

TnanyHE ENGLISH CErEMONIAL ON TAKIN?‘, SiLk.’—It will be interesting t’o
Cou}] Members of the profession, and especially to those who are now Queen’s
%L, and to all who expect to ‘‘take silk,” to read the following letter of
Ser;,edocock Webb, (.C., to Mr. Hodgins, Q.C., on the English cer.emonial ol;-
Oupg lon a barrister becoming a Queen’s Counsel. Mr. Webb is a Queen’s
of ¢ ee of eminence, and one of the leaders of the English Bar, and a Bencher
“Pr -Mlddle Temple, and is well-known as the author of a work on thf
The Ctice of the Supreme Court, and on Appeals to the House of L..ords:
Tep] etter, which we publish by the permission of Mr. Hodgins, was written in
ing .thg ohe from that gentleman to Mr. Webb, requesting information concern-
explain Oz}th taken by Queen's Coun‘sel, and other matters W.thh. are fully
olq ®d in Mr. Webb’s most interesting letter. 'We have made inquiries from
Cour ®Mbers of the Bar, and have also examined the old Ter.m' Books .of tbe
Coupt %S to whether the Queen’s Counsel’s oath was ever administered in this
» but oyr inquiries and searches have resulted in a negative.
Hog o Years ago we published an article written for this Journal by Mr.
LAwng’ on the ““ Right of Queen’s Counsel to defend Prisoners,” (17 CANADA
Coup DURNAL, 74), in which the duty imposed by the office on Queen’s
from, ° 1ot to take cases against the Crown, was fully explained and illustrated
Quee ?refedents in the English Courts. A barrister accepting the office of
it is ¢ ® Counsel js supposed to accept 2 standing retainer from 1:'he Crown, and
With,, °refore inconsistent with that retainer to take a brief against the Crown.
tic o, C1€ Consent of the executive. The point may be illustrated by the prac-
r ot fule which prevent the standing counsel of any of our great railway
of g, +. SOrporations taking briefs against the corporation without the consent
rectors,
intereset tf)OUOWing valuable letter of Mr. Locock Webb’s will be read with great
¥ all members of the legal profession in Canada :—
‘ 4 Elm Court Temple, 27th March, 18g0.
—You are quite right, the practice of swearing in the Queen’s Counsel here con-
could meet with the form of the oath nowhere, until I turned up the Oaths Com-

Ly
3 A
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act

mission Report of 1867. As you may possibly not have that blue book in your library, an extr
is enclosed. 1am unable to refer you to any other book where the oath is published. it h3s

Touching your questions. From very ancient times (probably as far back as Alfred) it
been the custom for the Lord Changellor and judges to take an oath on appointment, a8
was with the old Sergeants. Upon the original creation of King’s Counsel (said to hav o
first made in 1663, by the appointment of North, aftewards Lord Keeper), it would seem ag
was in like manner taken from the King's Counsel. The practice came to be established Y
authority, probably, of the king himself originally, and to have grown into a custom. (atute

I am unable to find any statute requiring the oath, and I believe there js no such ;led
With us, at home, you know custom has really the weight of common law, unless contr®
statute ; and no Act of Parliament, therefore, was required for authorizing the oath. fter the

“The Promissory Oaths Act, 1868 (31 & 32, Vic. c. 72), which passed the year a oath
Commissioners’ report was submitted to Parliament, is silent as to the Queen’s Counsel’s
and consequently the custom remained in force in that respect.

s
e bee?
ath

the

I bave added a note to the extract as to the ceremonial here of calling an utter part!
“within the bar.” 1 am most pleased to answer your questions to the best of my power: ot

It always delights us to welcome “home ” our Canadians, and especially in our Inns © visit
our brother Q.C.’s.

. r
I'am happy to learn that you and your friends were pleased with yoU o the

jsit
to my own Inn domus. Please remember me kindly to them, and say that I trust your Vis!
Middle Temple will be renewed.

In Old England we were sorry,

jend’
indeed, to learn of the destruction by fire of your SP
Toronto University.

Very faithfully yours,

Locock WEBE
THOMAS HoDGINS, Esq., Q.C., Toronto,

THE following is the Oath taken by Queen’s Counsel in England :— 5 onf
“ Ye shall severally swear that well and truly ye shall serve the Queen 2

¢4
. . atté
of her counsel learned in the law, and truly counsel the Queen in her ™

ue
when ye shall be called, and duly and truly minister the Queen’s matters an™ge
the Queen’s process after the

course of the law and after your cunning:
- shall take no wages nor fee of any man for any matter against the Queen wrs as
the Queen is party*. Ye shall duly in convenient time speed such matte™ 5
any person shall have to do in the law against the Queen,
without long delay, tracting, or tarrying
that to you belongeth. Ye shall be atte
be called thereto.

as ye may lawﬁ,ﬂ]yhaf
the party of his lawful process i? ~ ¢
ndant to the (Jueen’s matters whe
As God you help, and by the contents of this book.”

The following is the ceremonial observed on Taking silk ' :— and
The new Queen’s Counsel meet by appointment at the House of Lord® t

(4
; . ing
are ushered into the Lord Chancellor’s private room-—— d

entering accor ltable'
seniority of call to the Bar. The Lord Chancellor remains seated at hi®

and the Queen’s Counsel form a semj-circle opposite,
The Clerk of the Crown then rea
the words after him.

pest
aﬂd

The Lord Chancellor then rises from his seat and presents with his oW? say®
to each of them in succession his Patent, and sometimes shakes hands 87" ‘rpe
a few kinds words to any old friends—formerly his associates at the Bar*
ceremony is then over, excepting the formal calling within the Bar. cov

The Queen's Counsel meet again by appointment adjoining the Law

re
ds the oath, and the Queen's COunsel

rtsf
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. - rst—the
form in Procéssion, and enter on the left hand of the principal court first
Chiop 1 ’

e ading—and stands by the inner bar. The judge then addressei };Il:;
thyg, . A. B., Her Majesty having been pleased to appoint you oneBo o
COunsel:’learned in the law, you will take your seat within tge, f:,i'thin
€ then enters within, bends to the judge, then bends to the Q.. hs e
e Bar, who all rise and return the compliment. He then turns right ro
nds to the outer Bar, who in their turn all rise. . ' .
g e then takes his seat, and the judge again addressing hm?, says .t r?sr.t;\é
b.’ © You move 9 Whereupon he rises and bends, anfl the judge retu
s a0d then Mr. A. B. moves off on the right hand §|de of the coclilrt}; s
th A this ceremonial is repeated in each of the Superior Courts, and thu
e ceremony of ¢ taking silk.” . ' for the 0.C.
" Webb remarks that it is customary in any Crown case for :
e ine contra to apply for a license, which is granted, as of course, upkoil1 payn
:1]:“ of some small fee. The Oaths Commissioners recommended that i
€rip

b € fotl“ of this oath the wordS “with icense of MZL] S y” ShOUld
e ‘nS lic e Her est
l d Whe[e marked *,

ajesty’s

N Thy Lorp CuanceLLoRr OoF ENGLAND.— Hardinge Stan}ey Giffard, Ba]rcin
Salsbury, the present Lord Chancellor of England, is the third son of the late
°ftigley ces Giffard, LL.D.,—for more than a quarter of a century the editor
¢ Standay, spaper,—and was born in 1825, | §
iy, 2y Stfugzﬁ?ﬁ?‘i Silk,” ““Office,” ““ Knighthood,” and * The W]c;o]s.a(:;,d
tht € are the necessary chapters in the biography of a Lord Chance }(:r ; and
h : e-xternal facts in Lord Halsbury’s career range th.emselves under tt e lfl o
Iza Ingg Naturally and appropriately. He was admitted as a st}iden b:S e
Qner €mple in 1847, was called to the bar in 1850, assumed thfe si kdro o e
thue Ounsel in 1865, was raised to _the Solicitor-Generalship ax;J riiechan-
Ce; onour of knighthood in 1875, ar?d Just ten years later I?ecamec zservative
ing o ter having twice contested Cardiff unsqccessfulfy in theG o pservatve
eleer ° Lorq Halsbury, then Sir Hardinge Giffard, SOIICItOI"- eg o ;epre-
Se wed Member of Parliament for Launceston in 1877, and continue
e Constituency till his promotion to the woolsack. ¢ ity pro-
Taditions of the Temple declafe the attainment at once 'ohsimpossible‘
They, ' and of political or administrative eminence to be well-m{fg,r s bt
thee are lawyers and there are politicians in the High Court 0t e ot poli-
ticy 0 lticiang are not lawyers, and the lawyers, for the most .par ,n;ary o P
an; © Sir William Harcourt, for instance, is a4 powerful parhan?e O e
Ry o astute party leader, but his ignorance of law is a stamdm,tif)r.:e o
Sir“se_ of Commons. Sir Horace Davey, again, has forgot‘ten ml re law the
Be Wllliam Harcourt ever knew, and will take his place lI.l .legas . g:reatel'
tha‘ljarnin and Selborne and Cairns, but many third-rate polltlcnatr;ken e ble
ﬁl‘s:lb * Sir Henry James alone among living advo'cateS’ h«':l?1 e famous
i Politics ang in law. His defence of Mr. Justice Keog

en’s

et
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‘ . i . the
Galway Election Petition debate ; his apostrophe on the same otcasion to

Archbishop of Tuam,—*1 tell thee, proud prelate of the West," etc.; his m&
agement of the Judicature and Corrupt Practices Act ; his reply to Mr. G?
on the second reading of the Franchise Bill of 1884, and his speech 17
course of the Home Rule debates in 1886,—render intelligible the doubt Jace
Sir Henry James’ friends have all along entertained whether his proper P 24
was the Cabinet or the Bench, and explained the ready credence acco:ate.
in 1880 to the rumour that he was going to the Home Office as Secretary Of red
Now, Lord Halsbury’s reputation is not parliamentary. He has englnee i
several important measures, but so in their day did Baron Huddleston anl'tical
John Coleridge. Perhaps the incident best known in the Chancellor’s PO gsed
career is the delay in his admission to the House of Commons in 1877,' Ca[,ofd
by the writ certifying his election having been misplaced! Neither 15 fioU8
Halsbury an eminent lawyer in the strict sense of the term. No consciel .
biographer would put him on the same plane with Sir Richard Webster Orevel‘
Henry Matthews, not to speak of even greater names than theirs. He has™ .
done, and could not do, such splendid judicial work as Sir James Hal}nen :
quietly achieved in his dingy and ill-ventilated court. Lord Halsbury, his © e |
position notwithstanding, must ever be third best in a tribunal to which the
of Selborne and Lord Bramwell belong. _pant
Again, the Lord Chancellor’s reputation is not derived from any trlumf v’
victory over early difficulties. He was neither a Scotsman nor a poor cle 10
man’s son. He was not called upon to write para graphs for newspapers Os
haunt the theatres as a dramatic critic, or to “coach” idiots for a Profes
which they will only bring into' contempt. We must seek elsewhere of e
sources of his eminence. Lord Halsbury has risen to the woolsack f,romearl)’
Old Bailey. He has never been Attorney-General; and he was engaged 11 "
every cause celebre tried in the English Courts from 1864 to 1885, 110{9
It may be interesting to run rapidly over the chief incidents in the Chanc® lish
forensic career. In 1864 Franz Muller was tried for the murder of an ot B
gentleman, Mr. Briggs, on the North London Railway. The exf{itefnen ual
which the case gave rise can still be faintly traced in the pages of the “A Ne¥
Register,” where the best account of it is to be found. Muller escaped to " o

t
hich

. 1 ¢cO
York, was promptly arrested on his arrival, brought back to England, tri€¢’ CteC‘
demned, and duly executed, in spite of the foolish efforts of a German . pofi¥
tion Society and of the King of Prussia (who telegraphed to QQueen s %
requesting her personal intervention) to procure a reprieve. Now, il thi od

Mr. Hardinge Giffard, along with the Solicitor-General, Sir R. P. Collies
Mr. (now Sir James) Hannen, conducted the prosecution, reﬁt/

Two years later, ““ the London tailors "—Drauitt, Partridge, and the, the
were tried before Baron Bramwell for picketing and intimidation duf” o
great strike. Mr. Coleridge, Q.C., the present Lord Chief Justice, se
Parry, and Hardinge Gifford, defended the prisoners ; but the law was to2 Garo?
for the advocates, and a conviction followed. ] lay it down,” sat 65009
- Bramwell to the jury, “ without hesitation, that whenever two or more P
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Othe: that they will by molestation, annoyance, threats, intimidation, or any
inq wil ahner of coercion,—not by persuasion,—influence the minds, wishes,
their la ® of others as to the modes in which they should or should not bestow
1 In I8%l§r, the persons who so act are guilty of a criminal offence.”

a1‘&)’t Came the Fenian trials. Here the Attorney-General (Sir J. B. Kars-
RQlls) ¢ SoliCitOY-General (Sir Balliol Brett, now Lord Esher, Master of the
Yag 0, :n Mr., Giffard appeared for the Crown; but only a single conviction
S(’lici o:uned‘ Montague Williams and Edward Clarke, now a Knight and

My “General, hag been retained for the defence. .

Zeg élf(fiard was a member of the Welsh Circuit, and at the Glamorganshire
t at Cardiff in July, 1869, he was pitted against Mr. Grove, Q.C., in
Ly(’rls,a 8¢ case of « Esther Lyons.” This was an action raised by Barnett
g hig J.eW and a money-lender in Cardiff, against a Welsh dissenting minister
Vertin "ife, for having enticed away his daughter Esther with the view of con-
Y is °f to Christianity. Mr. Grove was an eminent man of science; his
Qfaworzsso(:iated with a galvanic battery of some notoriety; he is the author
beln the o the correlation of physical forces; he enjoyed the reputation of
h on €st patent lawyer of his day ; he was tor many years a Justice of the
felpleSs i ™ and is now a Privy Councillor. But as a nisi prius advocate he was
oy tn the hands of Hardinge Giffard ; and the money-lender got a verdict
‘lnen.o the Surprise and against the charge of the presiding judge, Mr. Baron

;),J“dgtee Sme yeqr Giffard, together with Karslake, Coleridge, Hawkins (now
tr-]rectorsoi the High Court), and other celebrities, successfully defended the
rlal he a N the famous Overend Gurney prosecution. On the first Tichborne
Qpresen PPeared, witp, Sergeant Ballantine, for the plaintiff, who was afterwards
of In 18;1 by Dr, Kenealey.

spﬁp“blic r BOUIFOH and Park were tried for.frequenting theatres and other places
RS of :’}Slort In women's clothes. Hardinge Giffard prosecuted w_ith' the law
thelt' L €day and Sir Henry James, but failed to secure a conviction. In
¢ Awes Sir Hardinge Giffard was matched against Charles Russell, now

Sy ch }
“th rivaalmenged leader of the common-law bar. Not without dust and heat do

b But pp, SMBage,—
th Qppearerdlnge Giffard remained master of the field. The plaintiff, tor v.vhom
'[‘}? Yergiq, . 89t £5,000 damages ; and the Court of Appeal declined to dls.turb
e‘iefen ' At least to his disadvantage. Belt v. Lawes was an action of libel.
ant haq alleged that certain busts and pieces of sculpture attributed
S i s and claimed by him as his own, had in fact been executed by per-
nster- t *Mploy, The case was tried before Mr. Baron Huddleston at West-
Qred i;] € tria] lasted for forty-three days, and the present Attorney-General
€ defeat of Sir Charles Russell—A.W.R., in The Green Bag.
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DIARY FOR MAY.
. —
1. Thu....St. Philip aud S-. James.
2. Fri.....J. A. Boyd 4th Chy., 1881.

Mr. Justice Henry died, 1#88. Last day for
filing papers and fecs for final exam,
.. Fourth Sunday after Easter
...SBupreme Court of Canada sits.
ham died I868, wet. 0.
10. 8at...... Indian Mutiny 1857.

Lord Broug-

11. Sun....Rogation Sunday.

13. Tues...Court of Appeal Sits. General Sessions and
County Court Sittings for trial in York
begin. Solicitors’ Examination.

15. Thu.... Barristers’ Kxamination.

18. Sun... .Sunday after Ascension.

19. Mon....Easter Term commences. High Court Jus-
tice Q.B. and C.P.D. Sittings,

21. Wed....Confederation proclaimed 1867. Lord Lynd-

hurst born, 1772,
24, Sat...... Queen Victoria bhorn 1819,
. Whatsunday. Princess Helena born 1846.
....Habeas Corpus Act passed 1679.
28. Wed....Battle of Fort George 1813.
2 ...Restoration of Charles II., 1660.

Reporis.“ |

IN THE THIRD DIVISION COURT OF
THE COUNTY OF ONTARIO.

WILCOX 7. COLTON, LAING, AND MAHONEY.

Claimant’s chattel mortgages— After acquired
property— Evroncous statement of considera-
tion—R.S.0., c. 125.

When a chattel mortgage contains no agreement to
charge afte acquired property, a second chattel mort-
gage upon such property intended to be collateral to the
renewal of the first cannot be supported, the more be-
cause on its face it is not shewn to be collateral, but ap-
parently in respect of a new advance.

[Whitby, April 8.

Interpleader. The claimant’s case rested
upon two chattel mortgages. The first was
dated 13th January, 1888, and properly filed
and renewed in 1889 and 1890, securing $381.20.
Nothing was contained therein affecting after
acquired property.

The second was dated 6th January, 18go,
properly filed, securing $263.

It was'shewn or admitted that the last mort-
gage was given to secure the unpaid balance of
the first, and was intended to be collateral to
its renewal, but did not so state, and on jts face
appeared to be given in consideration of a new
advance. It included various chattels not set
out in the first mortgage, and excluded certain
others which the mortgagor had in the mean-
time sold or exchanged.

DARTNELL J].—There is no C[uesuosﬂt moﬂ‘ ]
the sufficiency or bona fides of lhe.ﬁra sl
gage, it having been given for monies 3in\3“ts
advanced to the mortgagor by ‘l,le ¢ 1bﬂring
for the purpose of carrying on certai®
operations on their behalf. thef e

It remains to be considered .‘Vhe 0 ot
claimants can hold the after acquiT®
under their second chattel mortgag® ctlys

It was conceded, and 1 think corr'et .
there is no decision governing the por aPPwr

A conclusion can only be arrived 3¢ e patt
ing the principles of other rulings ot ¢
now in question. fllturs

It appears that an agreement assnot ’
chattels gives no legal rights, and doe a o
the after acquired property ; but that mo ’
case it can be made effectual on the gra acl
a Court of Equity will enforce it 85 it
upon that property when it is 2° o C""r,,
Clark v. Scottish Imperial ]ﬂS”"a”ttel Mo¢
S.C.R,, 709. And also that the Cha reeﬂ‘eid
gage Act was not intended to cover agstiﬂg aﬂ"
creating equitable interests in nOR-E7 i
future acquired property. Banks V: o
15 O.R., 618. ein?’

“Effect can only be given to WO'™_
veyance as they are found, and the = g u
not carry out the intention of the
such instruments if the words do 8%~ s
batim such intention,” Tapfield V- ot
U.C.C.P, 311.

“If it be the intention of the paf tio
future acquired property, that Pt ) ¥
clearly appear on the face of the ¢€
v. McDonald, 25 U.C.C.P., 439

In this view the claimants canno!
after acquired property, cannot b€, €™
the defendants’ execution credit . pur?
second mortgage not being giver '
of any agreement contained in the " "9
cannot aid the claimants, in a¢ ati 54‘
there is the fact that the conside™ " ooty
pressed was not true, and that ¢
was given for an antecedent debt by? the d
insolvent with the knowledge ©
ants,

My judgment, therefore, is f0° : .
in respect of the chattels now ex‘.Ste[t]t ef” ‘,ﬂ’
in their first mortgage, and agamsl.tgagof pﬂ'd
spect of those acquired by the mger 1o
its execution. Costs of interpl€?
out of proceeds of sale.

e

0¥ g
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i
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Vin
Clar, PROVIDEN"I‘ INSTITUTION 7.

v of forfeiture—1.iability

10} Qfone‘
] ityy .
v"id:? D'"t@eti‘:nc lause in the benefit certificate being
Heldle’ lo, Voi(; of the insured, and the contract being
thy ¥ 8t s
© the
r"mi? tiflcat h demand for further assessments after
Sug pau.re' ang °come forfeited was a waiver of such
r‘%ipt g uy du% & member could not withdraw with-
by 8 In " &n.d assessments to the date of the
Stitution of his notice of withdrawal.
rThis act | Whitby, March 27.
0] 10
t n
due“’() Assegq Was brought to recover the amount
o by Ments. which were claimed to be

Iy 7 the g
gl‘]t]o $3.4° Sfendant 1o the plaintiffs, amount-
Y] *
t]ﬂ: R efen .
hez‘hstitUti:dm Vas a beneficiary in the plain-
®typ " fOr the sum of $2.000 so long as
Mgy UP ceryy; T .
S, tain
Or Payments according to their
)} th
n € t
pa-n“al dlless b of November Jast certain semi-
o, be

a €ame due, and should have been
'lt w. t date.

Onthe ate s 5 -
s Mage same datc an assess

ty . Pay, | Which the defendant had thirty
) . .

thi Issued On. er the condition 7 of the certifi-

Qfa:o"ditio r“nci and the concluding part of

b Neg eads . « .

'"‘his SMepgg in the Default in the payment

.. time and manner specified
lhemb‘er Mdition shal] b

Void this
n .

S ant (g
ments unti ¢

y 2pso jfaclo, suspend the

Certificate.”
d not pay either the dues or
he 17th day of January, when
€ Money due by him up to the
'fr%dn‘)lice( €T, 1889, and also his certificate,
an Wit drawal and requested to be
Uiate, 0 further liability, This he did
iy, - o furl:on the receipt of the notice call-
gy thay on g " ASsessments. The plaintiffs’
hgca et we.. 15th day of January two other
ment"’“ liable fre Called for, that the defendant
‘ha‘ thay they, erefor, and it is for this assess-
r‘nq:hh‘)u "Ought this action ; they claiming
“wdnth the ®Y had the right to suspend de-
C :::L‘ so. Sthday of December they had
I?Q%erlt]on 9 reads
(:hili‘y ‘"‘&y Withq -~
Nhi'ty?i;he
¥ys

s follows : “ That the
Taw and be freed from further
.:Ztlt}ltion at any time or during

"1 said notice of assessment,

Reports. 245

or the sixty days given for reinstatement, upon
notifying the secretary (by registered letter) of
his or her intention to withdraw from the Insti-
tution, and paying all assessments and dues,
and any orall claim or claims due the Institution
at the date of the rezeipt by the Institution of
such registered letter.”

DARTNELL, JJ.—If the defendant had re-
mitted the money on the 15th of December
which he forwarded on the 17th of January, it is
clear that the company would have been forced
to accept it and free him from any further lia-
bility.  There is but little question that if the
defendant had died between the 15th day of De-
cember and the 15th day of January the plain-
tiffs would not have been liable to pay the
amount of his certificate, as they would probably
have claimed that it was void and that he was
suspended. The authorities seem to show that
although breach of the conditions make the con-
tract void, that it is really only voidable, and
the insurers may waive the default and still be
liable. It seems to me that in claiming from
and notifying the defendant on the 15th of Janu-
ary last, they waived any past forfeiture and
still recognized him as a member, and if the
defendant died within thirty days thereafter his
beneficiary would have an action against the
plaintiffs.  Under Condition 9 the defendant
“could only withdraw and cease to be a member

or all claim or claims due the Institution at the
date of the receipt by the Institution of such
registered letter.”

The defendant did not entirely comply with
this condition. He forwarded by regictered
letter the notice required and money enough to
cover the “claim” of the plaintiffs for past
assessments and dues, but did not send enough
to cover the assessments which had accrued
since November, 1889. I think he has failed
fully to comply with the terms of the Condition,
and is not relieved from the payment of these
assessments,

When a death claim arises the plaintiffs make
an assessment upon the members sufficient to
cover the sum payable, and if a large number
of members withdraw without paying up such
asséssment, the sum payable will fall short, and
the continuing members will have to be called
upon for an additional sum to make up the de-
ficiency,

The case of Horton . Provident, 16 O.R,

by payment of all assessments and dues, and any
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832, affirmed by the Divisional Court, 17 O.R,,
38, and now betore the Court of Appeal, and
cited for the defendant, is an authority against
him. There it was held that the contract was
for the insurer’s protection, and was voidable,
not void, and that they could and did waive
the forfeiture. In Wells ». Foresters, 17 O.R.,
317, it was held on the facts that there had been
no waiver and the insurers were not liable. In
a recent case of Redmond ». Canada Mutual
(not reported), Mr. Justice McMahon held that
the fact of previous waiver of forfeiture by the
receiving of dues long in arrear was not a bar
to a defence setting up a forfeiture by non-pay-
ment of subsequent dues.

All these cases lead to the conclusion that
the forfeiture clauses are for the protection of
the beneficiary, and can be waived either im-
pliedly or by express act.

I am informed that this is a test case, and I
have been asked to give a considered judgment.
I find for the plaintiffs for $3.40 and costs.

Early Notes of Canadian Cases,
SUPREME COURT OF JUDICA 7;/;\:[&
FOR ONTARIO.

HIGH COURT OF JUSTICE.

COURT OF APPEAL.

[March 4.
REGINA 7. WATSON.

Constitutional law— Crimintl law—Criminal

procecdure—B.N.A. Act, s. 91, s-s. 27 —351
Viet,, c. 32 (0.)—52 Vict., c. 15 (0.)

The “Act to provide against frauds in the
supplying of milk to cheese or butter manufac-
tories,” 51 Vict, c. 32 (0.), does not deal with
criminal law within the meaning of s. 91, s-s.
27, of the B.N.A. Act, but merely protects pri-
vate rights, and is in#ra vives.

So also the “ Act respecting appeals on pro-
secutions to enforce penalties and punish
offences under Provincial Acts,” 52 Viet., c.
15(0.), is not legislation dealing with crim-
inal procedure within the meaning of that sub-
section, and is /ntra vires.

o1
. igi0M
Judgment of the Queen’s Bench Divis

O.R,, 58, reversed.

E. Blake, Q.C., and Irving, Q-C»
appellant,

F. B. Edwards for the respondent-

for N |

[Mal'ch ¥
SINDEN 7. BROWN.

o

Justice of the Peace—Summary "Mw{'/:-;‘f”’r
Fine— Distress— Part pa)/’m’”’/ " i 00
ment—Notice of action-~R.S.C., ¢ ,78 ’)7 o1
6’, 62, 631 64v 6.5a 667 67'—R‘50 (18 7

5. 14. r the
The defendant was convicted u,n:j;gcd ‘f:'
Canada Temperance Act and was ad)" iress !
pay a fine and costs, to be levied by d'i et
not paid forthwith, and in default © ° nd"rll
distress to be imprisoned, etc. The ¢ is*‘"355

paid the costs but not the fine, and om““f

warrant was issued against him, an Scoﬂ'
being made under this warrant he
hitted.

a4

Held, that the committment was meg&ol‘ff’
Trigerson v. Board of Police of
0.8, 405, approved and followed. J
If a portion of the penalty is pa! p stofe
committment, the amount paid must pe Orted"z
before the alternative punishment 15 r§5g in 'h,
Held, also, that the magistrate }}avlﬂ et
honest belief that he was acting 0 tarraf’t y
tion of his duty as such, issued the ¥ P ﬂ"flt)"
committment after part payment of .thﬁs iC"(.»:
he was, though acting without U goti
entitled to notice of action, and t1at ™ 1
having been given, the action failed: - yisio™ (
Judgment of the Common Pleas

4 bel®

O.R,, affirmed on other grounds. the #
McCarthy, Q.C., and DuVernet 1O
pellant. ‘
Aylesworth for the respondent. ¥
e
MARSHALL » MCRAE 4

55
s

Master and servant — Wrongf"l di‘;lﬂisjﬂl
Right to dismiss — Grounds & ’,optftj s
2

Exercise of right—F. orfeiture of P
The plaintiff, who was the inve
tain machine, and had assigned €€’

therefor to the defendant, ﬂgreedgde b¥0'b0

ator @ et
tain P p?

patents for certain improvements mt
upon the machine, and to assig?
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def,

ati:ndam as soon as obtained, who in consider-
twg yt:reof agreed to employ the plair.tiff for
the Pur 'S from the date of the agreement for
Paten, P:Se of demonstrating and placing t}}e
Sum fo sn the market, and to.pay him a certain
Phinge "y and also his cxpenses, and the
n cel'tai:nd defendant were to share the profits

The Proportions,
f"llo\;,-s .enth clause of the agreement was as
“I . *

Parg (tt;nsefunher dgreed that the party of the first
Bt e re0dant)is 1o be the absolute judge
seCond ¢ manpey in which the party of the
Undey tl’xli)art (the Plaintiff) performs his duties
i any t.s 38Teement, and shall have the right
l)“fach olme to dismiss him for incapacity or
second 9y, in which event the party of the
hig sa arp“” shall only be entitled to be paid
Shajp Y UP to the time of such dismissal, and

v . "
Oflhe € 10 clain whatever against the party
Th rst part.”
thl‘eee defendant dis
Uegeq 1S of the
oy o 'Sobedience
icat

" acing DE to the
tiong, -

missed the plaintiff within
date of the agreement for
and incapacity, without
plaintiff his reasons for
O calling upon him for any explana-

He,
the ‘ {t (HAGARTY

. C.J.O.,, dissenting), that
gy M hag ot

e certain rights of property
thefefom 38reement; that the parties to it
"faSter a ¢ not Occupy merely the relation of
dfd Not nd Servant, and that the tenth clause
dlsfhiss the defendant a right arbitrarily to
- Yag, ¢ Plaintiff, ¢ that he occupied a

8ooq ,J‘:idmal Position, and was bound to act in
ffs Upoy, ‘;a‘nd to enquire into the circumstan-
lsfhiss) thi Ich he bageqd his determination to
Dlamtiﬁ a s ne‘3(35~°>Ell'ily involving notice to the
g bsseyy , 1 OPPortunity of being heard,

“J‘shed, “ssell. 14 Chy.D., 471, distin-

udg .
Q-R‘, 4::':&;):“2:; Queen’s Bench Division, 16

give

Mo,
s,
' ,Q'C" a0d Carscatlen for the respondent.

Ligu, ; THORNLEy &, REILLY.
C
\Noh'c:nse Act—-Sqa7, of liguor after notice
thThis wag o &ven—p.S.0., ¢. 194, 5. 125.
r: J“dgmena" appeal by the defendant from
Porgy ! of the County Court of York,

d 26
CL. »» 26, and came on to be heard

3
7€, and /. /. Scott for the ap- |

before this Court (HaGARTY, C.J.O., BURTON,
OSLER, and MACLENNAN, JJ.A.) on the 13th of
February, 18go.

The plaintiff, a married woman, brought the
action under R.S.0., c. 194, s. 125, 0 recover
from the defendant, an hotel-keeper, damages
because of the sale by him to her husband of
intoxicating liquor after notice not to sell. The
notice was signed by the plaintiff and served by
her agent.

The action was tried before MacpoucaLr,
CoJ, and a jury, and the damages were
assessed at $10o. The defendant contended
that notice signed and served as aforesaid was
not sufficient, and that notice by the Inspector
Was necessary. The learned judge decided
against this contention, and judgment waus
entered for the plaintiff,

This Court was divided in opinion, and the
appeal was dismissed with costs.

Per Hacarty, C.J.O, and BURTON, J.A.
The right of action for damages depends on the
notice being given by the person filling the
Public position of Inspector, though the liability
as far as the penalties are concerned will be
incurred upon notice being given by the private
individual. This is the reasonable construction
of the wards, “person requiring the notice to
be given,” in themselves, and would appear to
be the intention of the Legislature, these nar-
rower words having been substituted for the
wider ones of the former section.

Per OsLER and MACLENNAN, JJ.A. The
whole scope and effect of the section must be
looked at, and liberal constructions given to it.
The notice must in all cases be signed by the
private individual, and whether served by the
Inspector or not, the private individual gives
the notice, and the words may fairly be con-
strued to mean *person requiling to give
the notice,” and there is a right of action
whether the notice is served in one way or the
other,

Murdoch for the appellant.

LeVesconte for the respondent.

TEMPERANCE COLONIZATION SOCIETY 9.
FAIRFIELD.

Contract—Fraud — Rescission — Repayment of

consideration — Statute of Frauds — Up-
certainty.

This was an appeal by the plaintiffs from the
Judgment of the Common Pleas Division,
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reported 16 O.R., 544, and came on to be heard
before this Court (HAGARTY, C.]J.O., BURTON,
OSLER, and MACLENNAN, JJ.A.) on the 13th
and 14th of November, 1889.

The appeal was dismissed with costs.

Per HaGaRrTy, C.J.O. The agreement was
void for uncertainty, the land in question not
being in any way defined or ascertained or
capable of being defined or ascertained, and at
any rate misrepresentations justifying rescission
were proved.

Per BURTON, OSLER, and MACLENNAN,
JJ A. The plaintiffs were unable to give to the
defendant the right of selection they had agreed
to give him, so that the action necessarily
failed, and the defendant was entitled to judg-
ment on his counter-claim, there being a failure
of consideration.

Per BURTON, J.A.;also. The agreement was
in itself sufficiently certain, and was not void
for misrepresentation.

Per MACLENNAN, J.A,, also. No misrepre-
sentations justifying a rescission of the contract
were proved, but the agreement was void for
vagueness and uncertainty.

McCarthy, Q.C., and A. H. Marsk for the
appellant.

McLaren and McClive for the respondent,

Queen’s Bench Division.

Div'l Ct.] [March 8.
COCKBURN 7. BRITISH AMERICA ASSURANCE
COMPANY.

Insurance— Five—Interim receipt — Powers of
local agent of insurance company—Approvael
by company--Indorsements of application—
Non-repudiation of contract —Prior insuy.
ance— Eighth statulory condition—Assent of
company—Flection not to avoid— Extensioy
of policy.

A local agent of the defendants effected ap
insurance against fire upon the plaintiff’s steam
power saw-mill and machinery, and issued to
the plaintiff an interim receipt therefor, dated 4t
July, 1888, purporting to be issued by the
defendants. The plaintiff at the same time
insured the property in other companies. The
plaintiff had a prior insurance upon the same
property effected by the defendants, and helq

. -~ ncé
a policy therefor, and had also a pnorlnsura

in another company. . for
The local agent enclosed the a.pplicatlon et-
the second insurance to the defendants i 2
ter dated 17th July, 1888, in which he stated !
he sent the policy representing the priof ns ¢
ance by concurrent book post, to be extef"ve
in a manner specified. The defendants re€®" 4
the policy and made the desired extensio™ .
in an action upon the policy and the subsed ,
interim receipt the jury found that they e
also received the letter enclosing the aPP ! .
tion. The defendants, however, actel thrové
out as if they had not received it, and 0% _
7th September, 1888, after they had l.)eent ey
nished with a copy of the applicanon, o uP
wrote to their agent requesting him t0 ta
the interim receipt and return it to then the
informing him that as it had run one-ha]fo the
term they had debited him with one half © they
premium as earned, and on the same day
re-insured half the risk in another o™
The plaintiff was never informed that! ewas
fendants had refused the risk, and the
ignorant of it until after the fire, a7
defendants never returned him any portl.“
the premium paid. ectly
The application for the second risk Corrert)’;
stated the amount of insurance on the PrOP ing
but not the names of the companies msuen
In the copy of the application subsed ¢ the
sent to the defendants it was not stated ! i on
defendants had a prior insurance. Indors® .
the application was the following:
To be submitted to the company for aPn for
before receipt is issued;” and “APPlicat‘Od for
insurance on property where steam 15 U " he

-

pan)"
e

pro

propelling machinery must be approve " will
head office at Toronto before the comPA™  ip-
be liable for any loss or damage.” The Lorse

tifl’s attention was not called to thes€ mdob“d
ments, and he was not aware that the agei ¢ o
no authority to grant the interim rece pad
this account. The agent swore that ot 2
never received instructions not to K
interim receipt under such circumstance® art
Held, that the indorsements forme: " 'a"d
of the application signed by the P17 ope
that the agent was acting in the appare” pin

of his authority, and was to be deemed tl‘le
Jacte to be the agent of the company i ”“;a ot b
defendants never repudiated the cont" qd

A 0 ity
merely determined to put an €D
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treat - T e o

liableu * as a subsisting contract, they were | claim with the assignee, but did not, in the
Pon i, affidavit proving the claim, state whether they
defendel' the eighth statutory condition the helf:l any security or not. At a later date the
Upop ., ° Claimed that they were not liable | Pplaintiff paid the defendants the $2,500, and
insura e‘ Teceipt, because there was prior | filed a claim with the assignee. .
diq n € In another company, and their assent /.Ll"/d’ that the guaranty was not a security
Polje (:Dpear in and was not indorsed on th'e which the defendants were re.qu.ired to valu'e
Farlier’ in that they were not liable upon their Unc.ler the Act, and that the omission from their

Surance because of the subsequent | claim of a piece of information which could not
Usen, M Other companies without their | affect it did not render it invalid.

Rerg th , Held, also, that this was a guarant'y, not f’f
Teceip, ' '2¢ the application aud the interim Part, but of the whole of the debt, limited in
g, “ONstituted the contract of insurance, | amount to $2,500, that is, a guaranty of the
S"Sura cem this contract the total amount of ultimate balance after all other sources were
Otinge Was truly stated, and the contract exhausted ; and the plallntlﬁ‘ was not entitled to
OCCurrcd o be binding until after the loss | rank upon the estate in respect of the $2,500,

haye ase the defendants must be considered to | NOr to recover any part of any dividend which
Woylq SSented o such insurance, and they | the defendants had received.
?Ppeari ¢ compellable to make their assent Hobson v. Bass, LR, 6 Chy., 792, distin-
it Such p *Or to have it endorsed on, their policy, | 8uished ; and Z/s v. Emmanuel, 1 Ex.D., 157,
Hepg ollcy were issued. followed. '
Wg, no A %% that the prior insurance was void- S. G. McKay for plaintiff,
the se(‘;md’ and that the defendants, after G. C. Gibbins for defendants.
Which Yent contract was entered into in .
g , ei total amoyng of insurance was stated, MACMAHO;" J.] . [April 9.
hag elegy they knew that it was entered into, ) BR.AH‘“? K B.R .
by to ty ed. Not to avoid the prior insurance, A/lf”o”)’_R’K’“"‘”w” of judgment for—As-
Semy at it ¢ still subsisting by extending it. Sigrment by defendant for general benefit of
to the i, » that the defendants, having assented credilors— Priorities—R.S.0., ¢. 44y S. 30—
:'"lce, co:]urance Stated in the contract of insur- R.S8.0, ¢ 124, 5.9
sy, ce N0t assert that the effecting such The precedence given to an assignment for
"sur, ehad the result of avoiding the prior | the general benefit of creditors by R.S.0, c.
W, es:fﬁcted by their policy. . 124, s. 9, over “all judgments and all executions ;
"dlau,ltt for Plaintiffs, not completely executed by payment,” d(?es not
» Q.C for defendanss. extend to a judgment for alimony registered
TREET J m— against the lands of the defendant prior to‘ the
& [March 21. | registration of the assignment ; for by R.S.0O,,
Bayy Martiy o, McMuLLEN. C. 44, s. 30, the registration of such a Judgme':)tf
6en""15tcy 4 insoluency — dssi ut for 1S to have the same effect as the t‘eglstrat'lon
) : t of editors__ p 5}2) . J"Szgnm; Tuine a.charge by the defendant of a life annuity on
i CUrig, Uaranpy, s o 24T VAMEE | his lands 5 and the defendant could not convgst
QXA de%ased Yy construction of, the lands unless subject to the c.harge S0 creatt:he,
N ecutor, Person, of whom the plaintiff was | and therefore a general assignment for :
Sbecy o B3ve the defendants a guaranty in | benefit of creditors by the defendant in an ali- !

1 0 IO . A .
:uthe fol Okwi?,ds sold and to be sold to another, | Mony action, which was not executed until after
ary,
n

ko aNteg g te.rms: “I hereby undertake to | judgment against him and not regisfered unlzg
%Ods So s()ll;aga'nst all loss in respect of such | afterthe registration Of'hej“dgmem'dldm;t.tatiﬂ-
sut e call Or to be sold, provided I shall | precedence of the judgment, and the pz:.n s

n thay $2ed M any event to pay a greater | Was not obliged to rank with the other credito
qe:'he princi’SOO.” of the defendant. .
hne"dants Pal debtor, being indebted to the /dington, Q.C., for the defendant, Hossie. the

Qe " 35,500, made an assignment | Osler, Q.C., and W. M. Douglas, for
"€ 124, and the defendants filed a | Pplaintiff,
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Common Pleas Division.

MACMAHON, J.] [Dec. 10, 1889.
SCOTTISH AMERICAN INVESTMENT Co.
7. TENNANT.

Morigage—Right to consolidate.

The plaintiffs, who were the mortgagees
under three mortgages from the same mort-
gagors on different lands, were ‘held en-
titled only to consolidate in respect of the mort-
gages in default when action brought to
enforce them, and as the amount due on the
mortgages had been paid, and there was then
nodefault, the right to consolidate was refused.

Lockhart Gordon for the plaintifis.

Urguhart for the defendant.

MACMAHON, ].] [Dec. 10, 18809.
STACK 7. SHAND,

Dower—Payment of yearly sum by report of
commissioners—Payable only from JSiling of
report—Dower Procedure Act—O. S Act.

After action commenced and judgment ob-
tained under- the O. J. Act for the recovery of
dower in certain lands, proceedings were taken
under the Dower Procedure Act for the assign-
ment of dower, but the commissioners appointed
under the Act, in lieu of assigning dower, re-
ported in favor of a yearly sum being paid.
The report was filed in the office of the local
registrar of the court, and in the local registry
office, on the 22nd February, 1889.

Held, that there could only be a recovery of
the sums assessed since such last named date.

Held, also, that had proceedings been con-
tinued under the O. J. Act, instead of substitut-
ing those under the Dower Procedure Act, the
plaintiff's remedy would have been very
different.

Washington for the plaintiff.

Hayles, Q.C., for the defendant.

Divl Ct.] [March 7.
BADGEROW 2. GRAND TRUNK RAILWAY Co.

Railways— Accident— Negligence— Fvidence b f

—Defective brake—Latent defect.

Action by the plaintiff to recover damages
for the death of her husband, by reason of, as
was alleged, a defective brake on a car on de-

fendants’ railway, on which deceased was em-
ployed as a brakeman.

Held, there could be no recovery fotr
evidence failed to show how the ac(:lde:fectiv@
pened, the contention that it was the o i
brake being mere conjecture ; and €V¢ o 10
were the cause of the accident, it W"uldn antS’
ground of liability, for, under the def€ 2min®
rules, it was the deceased’s duty tO exorki
and see that the brakes were in proper ¥
order, and report any defect to the Cona
and if he made the examination he aPP ’
discovered no defect, as he made 10 reil;enc"a
latent defect being no evidence of "eg.natioﬂy
and if he omitted to make such e’fa'“l e 0
etc., then the accident would be attribut?
his own negligence.

McCullough for the plaintiff.

Nesbitt for the defendants.

— rch 7
Divl Ct] M2
REGINA 7. CANTILLON. Aio"
' e e CONY
Liguor License Act— Adjudication- ¢ ,'5trm/
~—Imprisonment without prior
Cost of conveying to jail. ef

n

The adjudication on a second Offencei:tf f
the Liquor Act, without providing for ult @
directed immediate imprisonment 01
the payment of the fine and costs. fm‘l’ rte
viction drawn up under it was in simU2 e
After the issue of a writ of wrtl'()m.ﬂ’.o wd?
fore its return, an amended COnVld;t ad®
returned providing for distress being fir o

Held, that the adjudication and a"diﬂg {o;
made under it were bad for not Pr,ov? n ou
distress, and that the amended convict! W he
not be supported, because it did not ¢ "
adjudication. onvicth®

Semble, that had the amended Cno b‘{v'
been in other respects good, it would for i
been bad under the Liquor Licens€
cluding the costs of conveying to ja‘l'

DuVernet for the defendant.

Langton for the Crown.

the

7.
e
Divl O] e
REGINA 7. ROWLIN. mi!m/”;
Conviction— Imposition of costs of m.m P b

and conveying to jail—Qffence ag @’

Health At R.SO., c. 205. =

A conviction for carrying on a noX! 205 e
offensive trade contrary to R.S.0x C{( of"su
Public Health Act, imposed in defa¥

ng

et
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Glemg g
' 'sg,'f"ess to satisfy the fine and costs, Chancery Division.
da}’s, umment In the common jail for fourteen T
Gostg .S the fine and costs, including the Divl March 8
Were o COmmitment and conveying to jail, v1Ct] ‘ [March 8.
Oner paid. CAMERON 7. WALKER.

eld, .
S68 th;; ftonof"mg Regina v. Wright, 14 O.R,,
Men, € Imposition of the costs of commit-
g ¢ at €onveving to jail were unauthorized,
S. def R.S.0,, c. 74, not referred to in
s, 41d not affect the ti
ich question.
:,ZZ for the applicant.
07th, Q.C., and Waddel contra.
Dj, —_—
W] Ct, [F ) ;
eb. 23.
GARDNER . BROWN.

Dowey._ Equity of Redemption.

er,

¢ ;an be no dower in land of which the
) an ler.ely acquired the Equity of Redemp-
Re Cro :hlch he had parted with.
Aoy % 16 O.R., 207, followed.
R ¢ for the applicant.
" Macdonald contra.

Div’l Ct.]
[March 7.

Iy HUFFMAN 2, WaTERHOUSE.
Tees,
r—
Joy ke Sale of stallion under R.S.0., c. 154,
liceyys, o &ec—Lien— Revival of— Tavern
TOwne, of.

2 Public auction a stallion belonging

eroc. a boarder at his inn, to enforce

Heoﬁ on for the keepand accommodation

. dely ‘

gz“ acC’rL}:; ,the sale was authorized after the
dg Sequ’ the plaintiff removed the stallion

th”'eld’ t ently brought it back to the inn.
® Stayy;

ha . .
llont the lien revived after the return of

. er
:::Ying as.t;: of R:S.O., c. 194, the person re-
the‘sﬁed the l'em license is assumed to have
the trye Ownelcense Coml.‘mssioners that he is
a'no\vnt at ther’]'bm’ notwithstanding, it can be
. “esther’ . Icensee was merely theagentof

Ds. Was the real owner of the busi-

. 0,

M"Facamer 9% and Blain for the plaintiff.
C;-% “% for the defendant Waterhouse.

m
for the defendant Broddy.

Limitation of actions— Wife's properly — Re-
moval of disability of coverture— When time
commences to run as against morilgagee ov
those claiming under the mortyage—Title by
possession.

A. and B., husband and wife, were married in
1841. B. acquired certain land in 1865. De-
fendant was put in possession of the land (three
lots) in 1869, and received a deed of one of the
lots in 1870. Defendant remained in possession
until 1888.

A. and B. made a mortgage of the other two
lots in 1881, and a deed in 1884. Plaintiff pur-
chased these two lots from an assignee of the
mortgagee under the power of sale in the mort- .
gage, and put up a fence around them, dividing
them from the lot conveyed to defendant, and
defendant pulled it down. Plaintiff then brought
an action of trespass.

/eld (affirming ROSE, J.), that B.’s disability
of coverture having been removed in 1876 by
38 Vict,, c. 16, 5. § (0.), the Statute of Limita~
tions ran against her from that time, and that
defendant had acquired a good title by posses-
sion under 38 Vict., c. 16,s. 1 (O.) But,

Held, also, that as the plaintiff was a person
claiming under the mortgage, the statute did
not commence to run against him until (as the
earliest possible period) the date of the mort-
gage, less than ten years before action, the
plaintiff must succeed, and the judgment in.the
court below must be reversed.

G. M. Macdonell, Q.C., for plaintiff.

J. McIntyre, Q.C., for defendant.

Bovp, C.] [March 13.
KENNEDY eZ a/ 7. HADDOW ef al.

Meckanics lien—Prior mortgage—Subsequent

lien— Increase of selling value of the land—
Priority.

Before a mortgagee having priority upon the
mortgaged premises for payment of his security
is postponed to the claim of one who subse-
quently does work upon the premises, it mus
be clearly proved that the selling value of he
land has been increased by the work done.

The mortgage should retain its priority to the
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extent of the value of the security before the
work is begun in -respect of which the lien
attaches, and the lien should have priority only
to the extent of the additional value given by
the subsequent improvements. The Court has
always been solicitous to protect mortgagors
from being improved out of their property,
and under the Mechanics’ Lien Law the
Court must be equally solicitous to protect
mortgagees from being improved out of their
security.

C. J. Holman for the mortgagee.

Haoyles, Q.C., for the lien holders.

Bovn, C.] [April 2.

RE MCLEAN AND WALKER.

Sale of land—Agreement— When payment to be
made— Title—Prior mortgage— Time to take
Dossession— nterest.

In an agreement for the sale of land it was
provided that the cash payment should be
made and the mortgage for the balance given
“so soon as the solicitors for the purchaser
shall be satisfied with the title.”

Held, that the meaning of the contract was,
that payment was not to be required until such
title was shown as would justify the purchaser
in taking possession ; and, following Wi/s v,
Mazxwell, 32 Beav., 552, that no satisfaction
being given as to a prior mortgage affecting
the land until two years after the agreement,
the purchaser could not prudently take posses-
sion until then, and interest on the purchase
money should only be allowed from that time,

H. Cassels for the vendor.

Moss, Q.C., for the purchaser.

Bovp, C.] [April 3.

Ke GOODFELLOW, TRADERS BANK 7. Goob-
FELLOW.

Banks and banking — Warehouse receipt—
Wheat, conversion into Sour — Following

moneys representing such flour—R.S.C., .
120, 5. 56.

The Traders Bank took a warehouse receipt
from one G.,a miller, on 2,800 bushels of wheat
in his mill on August 12th, 1888. G. died June
19th, 1889, Shortly before his death the Bank
became aware that there was a shortage of
wheat in the mill and took possession of what

The Canada Law Journal.

Moy b g

t v
was then there, viz., some 700 buShels'ha pee®
proved that as a matter of fact there ountiﬂg
a shortage ever since August 27ths aﬂ;qu
to never less than 638 bushels. Subs anufs”
to August 27th some wheat had been ['rlll by G
tured into flour, and sold out of the P! of th°
and some $105 had come into the ha? sourc®
administrator of his estate from th‘f val¥®
which sum was a great deal less that a
of 638 bushels of wheat. There was 11Othe ide?
to prove that this flour was made from vher the
tical 2,800 bushels of wheat in the mill* f
receipt was given. the M 'eo

Held, on appeal from the report of titled t‘
at St. Thomas, that the Bank was €P . 50
follow this sum of $105 in the hands O el
ministrator, and to claim the same Uf
warehouse receipt.

A. H. F. Lefroy for the appeal-
Malone, contra.

Practice.
—_— [Apr‘l 14
MACLENNAN, J.A]
MULOCK 7. CAWTHRA. ; ﬂ,,/

, /S

Money in court— Payment out to 1¢* o 1V
deceased party — Personal repres
Revivor. the

ot
Money in court will not be Pafd ozt apcfd
next of kin of deceased parties W“hoim s
sonal representative having been apPO cﬂscj
made a party by revivor, except in 5"1;1]: cirC“ﬂ;‘
where the sum in court is small and ! et that i
stances are such that the court €an Sn re¥
is safe to dispense with administrati®
vor or both, in order to save costs:

R. M. Macdonald for the applicant®

[April u
MACLENNAN, J.A.]

< ORD- .
MCCONNELL 7. WAKEFOR lﬂ’ﬂl

0f
Security for costs—Residence of one o ZZN"M’/
iffs out of Ontario—Rule r242—" sech! i3
on writ of summons— Order 1O cor 4
Irregularity— Nullity— Waiver s
ance. i

witt

The writ of summons was i“dorste?he “’W?o

statement that the plaintiffs resided acc, nd o

ship of Brant, in the County of B'rll swtes 9

the State of Wisconsin, in the UBit®® 4 o’
America. Upon this an order was 1%
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Cogpy 0der Ry,
ey, TeQuiri

e‘lur,t :)lr Ing
eCuryy s ocosts

le 1242, by an officer of the
one of the plaintiffs to give
and staying proceedings until
atreg thbe given. The plaintiffs, desir-
e Pecans, fe defendant, were rgfused an
then appliedfo the stay of proceedings, and
i m o de °F and obtained an order allowing
;llstea,do g€0§1t $400 with an officer of the Court
riso dec ari;m‘g a bond for security of costs, and
inght Of the fi'l.t 10 be without prejudice to the
gl)rocee Plaintiffs to set aside the order stay-
QmCer ac ‘“ss, and they paid the $400 to the
Hegy ‘tgordmgly.
?:}H :*Irita:hlt 3PPeared from the endorsement
W% ang th At the plaintiffs resided out of On-
t}:'dEr ule ?t the issue of an order for security
Oﬂt the ord 242 was thereby warranted ; but
D_IY, Wag .EF Issued, being against one plaintiff
::qe; it W‘:'Cgular and might have been set
ast"l Set asids r'lot void, however, and was good
°ﬂi]l Wag by :;’ and h«'fving been complied with,
& Cer, the . € deposn of the money with the
in“’d Not ¢, °mpliance made it good, and it
8 the re rwards he set aside, notwithstand-
Se’néze Ste "Vation in the order.
:;etnt' as ;t :;t if it had appeared by the indorse-
Ordhe b aimiffe”}'ards did by affidavit, that one
W et for secs 0 fact resided in Ontario, the
% ulg haye \ urity w()u‘ld have been void, and
l;;Eliance W?f;i:et aside notwithstanding the
W AH{ Blage g, plaintiff,

T Toulas for defendant.
S [April 15.
Jug TEPHENSON 4. DALLas.

eny u
Le%e "der Rule 739—When granted—

y Terms— Evidence on motion
Ymination of witness.

e
do%t N the facts are 1 free fi
sh“ul, eaye - not clear and free from

d hot 10 sign Jjudgment uuder Rule 739
i Bany " B¢ grangeq.
01]0 Qf V7 n

Weq, nesota v. Page, .4 AR, 351,

ut
Yoy, Where , .. .
up:‘s shoul . d'sf‘nCt defence is aot made out
thl.] is beif, € Imposed upon the defendant
wasls bong 5 allowed to defend, as a pledge

ey - L .
half(::?(‘ired t‘;’ and in this case the defendant

T, e g
%Qh .

m Pay into Court or secure one-
® exap:. U0t claimed,

nat; .
pirty .ation of 5 witness conducted by
OUt notice to his opponent, is

irregular and inadmissible as evidence upon a
motion,

H. C. Fowler for the plaintiff,

Walter Macdonald for the defendant.
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Lalest additions :

American and English Railroad Cases, Digest to
vols, 1-35, by W. M. McKinney, North-
port, 1889.

Anderson on Execution, London, 1889.

Beach’s Railway Digest for 1889, Jersey City,
1890, .

Bigelow on Estoppel, 5th ed., Boston, 1890,

Brightly’s Pennsylvania Digest, 1754-1889, 4
vols., Philadelphia, 1877-90.

Browne on Divorce, Philadelphix, 1890,

Burbidge’s (Hon. Mr. Justice), Digest Criminal
Law of Canada, Toronto, 18go.

Chitty on Contract, 12th ed., London, 1896.

Daly’s Law of Clubs, 2nd ed., London, 1889.

Foster's Federal Practice, Boston, 18go.

Gray's Cases on Property, vols. 3 and 4, Cam-
bridge, 1889.

Harris on Subrogation, Albany, 1889

Highon Injunctions, 3rd ed., 2 vols., Chicago,
1890.

Hurd’s Revised Statutes of Illinois, Chicago,
1889.

Jones on Corporate Bonds, Boston, 18go.

Keeners Cases on Quasi Contracts, 2 vols.,
Cambridge, 1888-9.

Law List (The), London, 18go0.

—Reports (Ireland), Digest of Cases, 1878-88,
vols. 1-20, Dublin, 1890 (2 copies).

Murray’s New English Dictionary, vol. 1, A and
B, Oxford, 1888.

North Carolina Reports, vols. 73-103, Raleigh,
1875-89.

Official Law List, by H. R. Hardy, Toronto,
1890.

Remsen on Intestate Succession, 2nd ed., New
York, 18go.

Renton’s Dictionary of English Law, London,
1889,

Rogers: Law and Medical Men, Toronto, 1884.

Schouler on Executors, 2nd ed., Boston, 1889.

Simpson on Infants, 2nd ed., London, 18go.

Smith’s Mercantile Law, 1oth ed., 2 vols., Lon-
don, 18g0.
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Stearn’s Germs and Developments of the Laws
of England, New York, 1880.

Stringer on Oaths and Affirmations, London,
1890.

Taylor’s Origin and Growth of the English Con-
stitution, London, 188,

Thomson’s N.Y. Statutes at large, vol. 2., 1881-
88, Albany, 1890.

Thomson on Highways, 4th ed., Albany, 18g0.

Throop’s Code Civil Procedure, Albany, 1889.

United States General Digest, Rochester, 18809.

Virginia Reports, vol. 14 (Grattan) to vol. 84,
1857-88.

Warvelle on Vendors, 2 vols., Chicago, 18go.

Wernse’s American Law Digest and Legal
Directory, New York, 1890.

Wertheimer on Clubs, 2nd ed., London, 1889,

Wheeler on Carriers, New York, 1890.

- Law Sociétj_bfupber Canada.

LAW SCHOOL—HILARY TERM, 18go.

This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those mtending to become such, in
regard to their course of study and examina-
tions. ‘They are, however, also recommended
to read carefully in connection herewith the
Rules of the Law Society which came into force
June 25th, 1889, and September 21st, 18809, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Prindipal of the Law School.

Those Students-at-Law and Articled Clerks,
who, under the Rules, are required to attend the
Law School during all the three terms of the
School Course, will pass all their examinations
in the School, and are governed by the School
Curriculum only. Those who are entirely
exempt from attendance in the School will pass

. g cor- §
all their examinations under the existi 5

riculum of The Law Snciety Examinﬁuon:e
heretofore. Those who are requ'red t0 ato
the School during one term or two termsterm
will pass the School Examination for Suchx -
or terms, and their other Examination Of {ions
inations at tne usual Law Society Exa“'fna
under the existing Curriculum.

Provision will be made for La
Examinations under the existing CU”iCu]uo
formerly for those students and clerks th i
wholly or partially exempt from attenda?
the Law School.

iety
w S0¢

G OL-
CURRICULUM OF THE LAw SCHO

Principal, W. A. REEVE, Q.C.
{E. D. ARMOUR.
|A. H. MARSH,
fR. E. KINGSFORD;
| P. H. DRAYTON. c
The School is established by the Law 5 ules
of Upper Canada, under the provisions Oo
passed by the Society with the assent
Visitors, ion D
Its purpose is to promote legal educath.eczi
affording instruction in law and legal ¢
to all Students entering the Law Society: ar’
The course in the School is a three{) nb
course. The term commences on thehe first
Monday in September and closes on te i§
Monday in May ; with a vacation Commm of .
on the Saturday before Christmas and €?
the Saturday after New Year's Day. ust
Students before entering the SchOohe La¥
have been admitted upon the books of ! erk®
Society as Students-at-Law or Articled nissi"“
The steps required to procure such @ gociety’
are provided for by *he rules of the
numbers 126 to 141 inclusive. a v 2
The School term, if duly attende wedas
Student-at-Law or Articled Clerk is alloristeﬁ
part of the term of attendance in a Ba%
chambers or service under articles. 1889
By the Rules passed in September’c ot
Students-at-Law and Articled Clerks ‘vr thc.l(
entitled to present themselves either’ © iof fﬂ
First or Second Intermediate Examif? "¢ in
any Term before Michaelmas Term, ! ,re re
attendance or under service in Torontos pvic®
quired, and if in attendance or “ndcrwtech “
elsewhere than in Toronto, are per™" d

Lecturers,

Examiners

8990 2
attend the Term of the School for 18597 e

the examination at the close th‘::reof’lllowed ©
by such Students or Clerks shall be @
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they _—
m in): -
Ey, . Mliey o )
aMinar: of their Firstor Second Intermediate

lsa“’ Sc},(;ons as the case may be. At the first
for ,founeen «{(amlnathn to be held in May,
EXac Mpegi; cholarships in all will be offered
Minatig, M Seven for those who pass such
Minggi 1M lieu of thefir First Intermediate
ti .04 seven for those who pass it
siz? vz, Onilr ?econd Intermediate Ex:Fmina-
°ft}); do“ﬂrs ao one hundred dollars, one o.
Uetwo o nd five of torty dollars for each
ryoless e asses of students.
La:,sJUSt reg;;lrm to attend th_e school by the
Aty 2 red to, the following Students-at-

Nang, rticled  Clerks are exempt from
ittl' Al Setat the School :
ungndlng inugents-a.t-Law and Articled Clerks
Whger artic]e; Sarrister’s chambers or serving

2 Were , ,ﬂsewhgre than in Toronto, and
184, Al gradl:ltted prior to Hilary Term, 1889.
toyy: Bad n[eﬂtes who on the 25th day of June,
3 Se 5 tud ed upon the second year of their
St 4] on- ents-at-Law or Articled Clerks.
Studred Upop fl:aduates who at that date had

Inents-at~L € fourt/ year of their course as

i e8ard tElw or Articled Clerks.
oneqed er}?\ all other Students-at-Law and
hy“‘:r More [S,. Attendance at the School for

Ars Rulgg nenms 1S compulsory as provided
atte;?y StUde]l“'nbers 155 to 166 inclusive.

d 5 ter tat-Taw or Articled Clerk may
Pregey: edn}elen the School upon payment of
o S S.
regze in;.ugﬁm'at-Law and Articled Clerk
retar nt tq o PO‘}’GC! to attend the School, must
%eny Of the 1, ''0CIpal a certificate of the Sec-
8o duly a AW Society shewing that he has
fop o1y, &ndtmmed upon the books of the
t T :éerm_ At he has paid the prescribed fee
Urg, our, .
metﬁ’ Teciy St?odurm_g cach term embraces lec-
courtods of ing 'S, discussions, and other ora
Anq f Unde, ﬂl uction, and the holding of moot

bur?ﬁt“mrs, 1€ supervision of the Principal
tdep, 8. his

dte'lt is ‘rzcattendance in the School, the
€ the .mommended and encouraged to
Sy SCtureg ¢ DOt occupied in attendance

o e’rgmt.atlons, discussions or moot
o Jectg pre:d.}ng and study of the books
Bra Pon i tribed for or dealt with in the
"o 2Cticab ") he is in attendance. As far

e l;s tudents will be provided with
S“bjects € of books for this purpose.
and text-hooks for lectures and

a )
culumr_e those set forth in the follow-

Ciet

FIRST vEag,

.. Contracts

Sllljnth on Contracts.

il %)n on Contracts.
S o, N Property.

al b . ..
(e‘dl roperty, Leith’s edition.
OMmon [azw,

FEquity. .
Snell’s Principles of Equity.
Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

In this year there will be two lectures each
day except Saturday, from 3 to 5 in the after-
noon. On every alternate Friday there will be .
no lecture, but instead thereof a Moot Court
will be held.

The number of lectures on each of the four
subjects of this year will be one-fourth of the
whole number of lectures.

The first series of lectures will be on Con-
tracts, and will be delivered by the Principal.

The second series will be on Real Property,
and will be delivered by a Lecturer.

The third series will be on Common Law,
and will be delivered by the Principal.

'he fourth series will be on Equity, and will
be delivered by a Lecturer.

SECOND YEAR.
Criminal Law.
Kerr’s Student’s Blackstone, Book 4. '
Harris’s Principles of Criminal Law.
Real Property.
Kerr’s Student’s Blackstone, Book 2.
Leith & Smith’s Blackstone.

Deane’s Principles of Conveyancing.
Personal Property.
Williams on Personal Property.
Contracts and Torts.

Leake on Contracts.

Bigelow on Torts—English Edition.
oquity.

H. A. Smith’s Principles of Equity.
FEvidence.
Powell on Evidence. v

Canadian Constitutional History and Law.

Bourinot’s Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government in
Canada,

Practice and Procedure.
_ Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.
Statute Law.

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the
Principal,

In"this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday
from 10,30 to 11.30 in the forenoon, and from
2 to 3 in the afternoon respectively and on each
Friday there will be a Moot Court from 2 to 4
in the afternoon.

The lectures on Criminal Law, Contracts,
Torts, Personal Property, and Canadian Con-
stitutional History and Law will embrace one-
half of the total number of lectures and will be
delivered by the Principal. '

The lectures on Real Property and Practice
and Procedure will embrace one-fourth of the
total number of lectures and will be delivered
by a lecturer.
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The lectures on Equity and Evidence will
embrace one-fourth of the total number of lec-
tures and will be delivered by a lecturer.

THIRD YEAR.

Contracts.
Leake on Contracts.
Real Property.
Dart on Vendors and Purchasers.
Hawkins on Wills.
Armour on Titles.

) Criminal Law.
Harris’s Principles of Criminal Law.
Criminal Statutes of Canada.
‘Equity.
Lewin on Trusts.
Torts.
Pollock on Torts.
Pmith on Negligence, 2nd edition.
Fvidence.
Best on Evidence.
Commercial Law.
Benjamin on Sales.
Smith’s Mercantile Law.
Chalmers on Bills,

Private International Law.
Westlake’s Private International Law.

Construction and Operation of Statutes,

Hardcastle’s Construction and Eftect of Statu-
tory Law.

Canadian Constitutional Law.
British North AmericaAct andcasesthereunder.
Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law.

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

In this year there will be two lectures on each
Monday, Tuesday, Wednesday, and Thursday,
from 11.30 a.m. to 12.30 p.m., and from 4 p.m.
to 5 p.m., respectively.  On each Friday there
will be a Moot Court from 4 p.m. to 6 p.m.

The lectures in this year on Contracts,
Criminal Law, Torts, Private International
Law, Canadian Constitutional Law, and the
construction and operation of the Statutes, will
embrace one-half of the total number of lectures,
and will be delivered by the Principal.

The lectures on Real Property, and Practice
and Procedure will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer.

The lecturers on Equity, Commercial Law,
and Evidence, will embrace one-fourth of the
total number of lectures, and will be delivered
by a lecturer.

GENERAL PROVISIONS,

The term lecture where used alone is in-
tended to include discussions, recitations by,
and oral examinations of, students from day to

e —

ni-
day, which exercises are designed to b€ pro”
nent features of the mode of instruction- d in
The statutes prescribed will be i"dud;‘ecﬁ
and dealt with by the lectures on those 5! )
which they affect respectively. r
The Moot Courts will be presided over %%
the Principal or the Lecturer whose serl
lectures is in progress at the time in ¢ 5
for which the Moot Court is held. The (-:aal of
be argued will be stated by the Pl““c'pu on
Lecturer who is to preside, and shall be and
the subject of his lectures then in progres>"pe
two students on each side of the cas€ v tice
appointed by lim to argue it, of Whi€? © -
will be given at least one week before th i be
ment. The decision of the Chairman
pronounced at the next Moot Court. Ml wil
At each lecture and Moot Court the T ed,
be called and the attendance of students "
of which a record will be faithfully kept: 1 will
At the close of each term the Prin¢iP2 ipe
certify to the Legal Education Committe® e
names of those students who apped’ =
record to have duly attended the 1€t
that term.  No student will be certified ae ha?
ing duly attended the lectures unlesS .
attended at least five-sixths of the agf%fths
number of lectures, and at least four” . (he
the number of lectures of each series urstudeﬂtf
term, and pertaining to his year. If any “bero
who has failed to attend the required P uré
lectures satisfies the Principal that SUC™ (o 'thé
has been due to illness or other good €& o
Principal will make a special report uP,nit‘ee'
matter to the Legal Education
For the purpose of this provision
“lectures” shall be taken to inclt
Courts. .
Examinations will be held immedid an
the close of the term upon the subjects o
books embraced in the Curriculum '
term. . the wee”
Examinations will also take place 1" sepfemt
commencing with the first Monday 1? pr€5e"o
ber for students who were not entitled €0 Fwb
themselves for the earlier examinauon{’ iled "
h?lllv})g presented themselves thereab
whole or in part. covhy .
Students gre required to complete t}:ezer“’ o
and pass the examination in the fir®
! r pefore © - est
which they are required to attend he ?
permitted to enter upon the course ¢
term. . s ré
Upon passing all the examination? ;,w
of him in the School, 4 Studen
Articled Clerk having observe
ments of the Society’s Rules in ot
becomes entitled to be called t©
admitted to practise as a Solicitor wi the
further examination. m 9 ce
The fee for attendance for each Te{ adv®”
CO,l'hysc is the sum of $10, payabl® it
to the Secretary. ined & gee
Further info¥mati0n can be optai‘ggnwho’
personally or by mail from the Priner ;o
office is at Osgoode Hall, Toronto

fte'
tely Fiext
tha




