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BILL

An Act to consolidate and amend the
laws relating to Agricultural abuses
in Lower Cavnada.

WHEREAS it is expedient to repeal the Preamble.
Act and Ordinance hereinafter men-
tioned, and to provide more effectually for
the prevention of certain trespasses, abuses
5and evil practices which prevail in Lower
Canada, and retard the progress of Agricul-
uyre therein : Be it therefore enacted, &c.

Ard it is hereby enacted by the authority of Repealofew.

the same, That the Act of the Legislature, of 55430
10 Lower Canada, passed in the sixth year of

the Reign of his late Majesty King William

the Fourth, intituled, “.An Act to repeal a

“ cerlain .ﬂct therein mentioned, and more ef-

* fectually to remedy diverse abuses prejudi-
15%cial to Agriculture,” and the ordinance

of the Province of Quebec passed in

the thirtieth “year of the Reign of King

King George the T’ hird, mt!tuled “ An Act Laws repesled

“or Ordznance JSor preventing Cattle from Bot to revire,
20 “ going at large,” be, and the same are here- -

by repealed, but no Act or law (herqby Te-

pealed shall revive, but shall be .and re-

main repealed, this Act being substituted for

all other Acts heretofore passed on ‘the sub-
2 ject to which it relates

- I And be it enacted, That from and af- penalty for
ter the passing of lhlb Act, no person shall tres :;l’fi"“gf"“
enter into or pass through any field, Whether another.
it be sown or unsown, nor mto, nor throuvh

30 any garden, coppice or other prOperty what—
soever, without the permlssmn of the proprie~
tor, or some person duly. authorized by him
to grant such permission, gnder a penalty of
not less than Jive shillings nor more than

85 thirty shillings’ currency, for every such ofs

AT
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fence, and over and above the amount of alf
damages occasioned thereby, which penalty
or damages or both may be recovered before
any one Justice of the Peace, who shall de-
cide the matter in a summary way, eitheron 5 .
his personal knowledge of the fact, of on the
confession of the party complained against,

Ofender may or on the oath of one credible witness: Pro-

besrrested. * yided always, that it shall-be lawful for any
landholder, or for hisrepresentative or servant 10
to arrest any person taken in the fact of con-
travening this Section, and to carry him or
cause him to be carried forthwith before one
of the nearest Justices of the Peace not in-
terested, in order thatsuch Justice of the Peace 15
may decide summarily on the complaint,

Penalty on III. And be it enacted, That any person
Tog fences. .~ who shall pull down, cut. break, remove or
trees, & injure any fence or part of any fence, or cut
or destroy any hedge, which may have been 20
planted as a line fence, or shall cut, bark,
fell or remove any tree, 'shrub or plant, or
fell or cut or remove any tree, or any part
of a tree, in the wood of any other person .
for any purpose whatsoever, or shall therein 25
burn any wood for any purpose whatsoever,
without leave from the propietor or his repre-
sentative, every such person shall for every
such offence committed in the day time, in-
cur a penalty which shall not be less than 30
five shillings nor more than thirty shillings:
currency, and shall be double the said sums
if the offence be committed in the night time,
over and above all damages, which damages
or penalty or both; may be recoverable be- 35
Offtnders  fore one Justice of the Peace ; and that any
mey be arrest- nerson who shall have thrown down or car-
ried away any part of any fence,: or'shall be
found on any land, highway or. bye-road,
with any portion of the materials of any fence 40
in his possession, may be detained by any
land-bholder of the vieinage, or any person in
the service of such landholder, and . carried
before one of the nearest Justices of the
Peace, whe may cause the person so accus- 45
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ed to be detained until more ample inquiry
can be made, for any time not exceeding
twenty-four hours, and who may deal with
such person according to the circumstances

5 of the case and according to the requirements
of this Act. : :

IV. And be it ‘enacted, That any Justice Justice to
of the Peace, upon complaint on oath before i5ue his war-
him of any infringement of the provisions in plaint.
10 this Act contained, shall issue his warrant,
directed to a competent person, for the ap-
prehension of any person charged with any
offence against any ‘of the provisions of this
Act, and shall without delay, summarily hear And hear the
15and determine upon-the complaint, on the s "™
evidence of one credible witness other than
the prosecutor,; and pronounce a judgment
according to the requirements of this Act:
Provided always, that the penalties hereby Proviso:esto
90 imposed or authorized to be‘imposed, shall Jioe of Iy~
be levied forthwith by warrant for the impri-
sonment of the offender, unless sufficient
goods and chattels shall by him be offered,
fo be attached and sold, in which case the
95 said Justice of the Peace may issue his war-
rant of distress for the seizure and sale of such
goods and chattels, failing which such Justice
of the Peace shall commit the offender to the
Common Gaol of the District in which the -
30 offence is committed, until such penalty with
the costs of prosecution shall be paid : Pro-~ Proviso.
vided always, that no person shall remain so
committed for a longer time, upon one con- .
viction for the cause aforesaid, than sixty
35 days. - S
V. And be it enacted, That whenever.it asto offenders
shall appear to such Justice of the Peace, beingForeigu-
by the oath of the prosecutor; or. that of cne ers, &
witness, that an offerder against any of the
40 provisions of this Act, is a foreigner, or isa -
squatter, or a stranger, or that he has.no real
property or other means to secure:the pay-
ment of such penalty and costs, such Justice
of the Peace shall commit him to th:e common
45 Gaol, for a time not exceeding sixty days.. -
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Fees to the Vi. And whereas it is expedient to ascér-
e e tail the several fees to be paid to the Clerk
ployed inex- of such Justice of the Peace, for such war-
g Y ser TaD, and to the Constable or Peace Officer ex-
this Act. ecuting the same : Be it enacted, That there 5

shall be allowed to such clerk or person acting
as such, for every warrant for such apprehen-
sion, one shilling and six pence currency, 4nd
to the Constable, Bailiff or Peace Officer for
the execution thereof, one shilling and three 10
pence currency, and an additional sum of one
shilling currency for every league travelled
by him to execute the same, the distance
travélled in returning not being reckoned,
together with reasonable chargés for the 15
transportation or safe keeping of any on¢ or
more prisoners, to be taxed by any Jus-
Proviso. tice of the Peace: Provided always, that any
person to whom any Justice of the Peace
shall in pursuance of this ‘Act direct his war- 20
rant, shall be fo all intent and purposes for
executing the said warrant a ‘Peace officer.

Road Survey-  VII. And be it enacted, That for damages
Samages Trom SUstained by the trespassing of horses, mules,
the trespass-  cattle, poultry, or other domestic animals, any 25

‘:’,ﬁ,°fe‘}‘,‘:,‘,'f;‘('," person may lay his complaint before one of
the Justice.  the nearest Justices of the Peace, who shall
immediately command the Rohd-Surveyor of
thie Parish forthwith to -give notice to the
complainant, as well ds to.the person ‘or$0
persons complained of, and immediately
thereafter to proceed to assess the darages
in the presence of the .pdrties, or in their
absence, when duly notified ;-and thereupon
the said Road Surveyor shall report the same 35
in writing to such Justice of the Peace, who
¢hall hear the :parties,-and. if :good cause be
not shown to the contrary, thereupon -dllow
the prosecutor the-amount thereof, with the
cbsts and-charges of the- ¥iew andteportyend 40
of . prosecution, -and shall :cause -the ‘same
> ‘to be levied in the manner:;prescribed -by
Proviso. this Act; Provided -always; fhat.if -onhear-
-ing -the -parties the Justice -of :the Peace
shail-sce -fit 10-‘acquit-the defendatits then 45
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that the complainant - shall be condemned to
pay the costs; And provided also -“that the Proviso : com-
said Justice dof the Peace shall allow and F7R°ST00.
pay to the Road ‘Sutveyor a reasonable re- or, &c.

5 muncration for his trouble, and-in case of the
Road Surveyor being sick, absent, interested
or otherwise unable shall act, the Justice -of
the Peace to name another respectable and
competent person. .

10 VIIL. And be it enacted, -That every such Justice may
Justice of the Peace may, on the application fummenand
of either - party, issue subpcenas to compel ses.
the attendance of witnesses -beforc him or
before the Arbitrators, ‘and may swear them

15 in the usual -manner, to give true evidence,
and may -enforce obedience to every such
-subpeena, and punish or cause to be punish-
ed any disobedience thereto by the usual
course of law.

20 IX. And -be -it enacted, That registers Rregisters of
shall be kept by such Justice of the Peace, Proceedings
ofall proceedings hereby authorized respect- Act to e kept.
ing damages to ‘be sued for by virtue of this Copies-
Act, to the end that all persons interested

25 may obtain copies on payment of six pence
for every hundred words: Provided always, penaity for
that every Justice of the Peace who shall neglecc
neglect to keep such Register, shall incur a
penalty of not less than fen shillings nor

30 more than {twenty skillings currency, for
every case in which the proceedings shall
not be =0 -enregistered. :

X. And be it :enacted, That it shall-not pensutes for
be lawful for-any person whomsoever,-at any allowing ani-
85 season of the year, to allow his-horses, mules tic birds, &oo
or cattle or poultry -or any other animal fostrayon the
or bird. whatever to stray -upon -any-land = o
which -does not belong :to  him,-without.the
permission-of the owner thereof, or-of. his
40 representative;-or-upon any beaeh,:highway
or.public:iplace-;~and -whenever any thorse,
neat cattle, sheep,+goat-orthog 'orany-other
-animatorbirdwhatever,shall befoundstraying



6

in any such place, the owner of such
animal shall (over and above the damages
which he may be condemned to pay to the
person complaining, who must be a landed
proprietor or the servant of a landed pro-
prietor within the Parish or Township or in
some adjoining Parish cr Township, in the
manner hereinbefore prescribed) incur the fol-
lowing penalties, that is tosay 3 for each mare,
gelding, colt or filly, one skilling and three 10
pence, currency ; for each ox, cow or calf; one
shilling currency ; for each sheep orgoat, three
pence, currency ; for each hog, two shillings
and sixz pence, currencys for each bull or
boar or ram, {en shillings currency ; for each 15
stallion, fwenty-fiv: shillings currency; for
cach goose, duck, turkey, or head of other
poultry of any kind, three pence currency ;
Further pen-  and double the said sum for the second time,
sy for k- treble forthe third time, quadruple the fourth 20
offence. time, and in that proportion on every subse- «
quent occasion that such animals shall re-
spectively be seen or found straying upon
any lands or fields without the permission
of the proprietor thereof or of his represen- 25
tative, or on any highway, beach or public
place. :

[~ ]

Recital. XI. And whereas it is expedient to give
proprietors or occupiers of lands, who take
animals or poultry straying on their lands or 30
in their fields, the right of detaining and keep-
ing them until the pénalty and damages by
this Act attached to the offence commitied,
Acimals, &c, Shall have been paid: Be it enacted, That
strayingon the 4y proprietor or occupier of land or his 35
maybe detain- Servants or representatives, may seize, take
«d, and detain any animal or poultry which he
or they shall find straying on his land, or in
his fields without his permission, and may
detain the same until the owner thereof shall 40
have paid the penalty hereby attached to the
sndalsoif  offence committed ; and that when any animal
fomdon  ghall be seen straying on any beach or public
public places. place, it shall be lawful for the Road Surveyor,

or any overseer under him,or for any freehol- 45



7

der whomsoever of the Parish, Seigniory or
Township, to take and detain such animal
until the proprietor thereof shall have paid
the fine hereby attached to the offence com- C
5 mitted; Provided always, that the -person Proviso: put-
who shall have so taken any animal, shall [fariee o be
give notice thereof as early as possible to the animal, &c., is
owner, if known to him; ‘and if the owner of = detired
such animal shall not within twenty-four
10 hours come forward and claim the same, and
pay to the person so_seizing or detaining
them, the penalty incurred with the cost of
keeping such animal, or if the person de-
taining it shall not know the owner thereof,
15 he shall cause public notice to be given that
" such animal has been so taken and detained,
with a description thereof, on the doors ¢f
the churches of the Parish on two consecu-
tive Sundays immediately afier divine sevice
20 in the forenoon, and in'the same manner on
the second Sunday at the doors of the
churches in the neighbouring Parishes, if be-
fore that time the owner shail not ciaim the
sai/l animal, and pay the penalty and costs
25 of keeping the same,, in- which notice the
time and place of sale shall be specified, or
if there should be no church in the place, he
shall give such other public notice as may be
considered sufficient, according to the. cus-
30 tom of the Parish, Seigniory, Township or
Settlement in which -such animal shall be so
detained : Provided always, that when notice Proviso: after
shall have been given in the manner aforesaid Suheoticethe
on two consecutive Sundays, of the. seizure may be sold if
35 and detention of any horse, ox or cow, poul- "* claimed.
try or any other animal whatever, then it
such ani:nal is not claimed and the penalty
and costs paid as aforesaid, it shall be lawful
for the person who shall have such animal in .
40 his possession, -to cause the same to be
sold on the Monday next -after the last
notice shall have been given, by public
auction, at the hour of noon: Provided Proviso.
always, that the said. auction .shall take
45 place at some church door or other place of
public worship in the locality at the most
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Proviso: sle public and frequented place: - Provided the
or by e " persons intending to sell such animal shall
Road Survey- give at least two days notice of such sale to
oror Overseer. the Road Surveyor, who shall be bound 1o
attend at such sale, or in case of his absence 5
-through sickness or otherwise, one of the
Overscers under him shall upon being noti-
fied of such sickness or absence, act for him,
and who shall sell the animal in the cepacity
of auctioneer and receive the proceeds of the 10
sale, and out of the proceeds of the sale
which shall be paid to the Road Sur-
veyor, or the person acting for him, by the
purchaser, the person having detained the
animal shall be entitled to receive from the 15
Road Surveyor the penalty incurred and
the reasonable costs of keeping the anij-
mal while detained, (which shall be es-
timated by any Justice of the Peace))
Balance, if __ with all damages sustained by such detainer; 20
sy, tobe psid and the balance shall remain in the hands
ownerof the  Of the Road Surveyor, who shall pay it over
:;;‘;{3}; &e-9r 1o the owner of the animal as soon as he
improvement  shall be known; or if such owner shall not
ofronds. become known to him within a year it shall 25
become the property of the Parish and be
applied to the improvement of the bridges
and highways therein, under the supervision
Account w be Of the Municipality : and such Surveyor or
readered-  (Jyerseerof Roads shallaccount to the nearest 30
Justice .of the Peace for the due application
of the proceeds of ‘the sale of any such
animal, ‘within .eight days after the sale,
under a penalty of ten shillings currency,
and sshall account for the balance within 85
eight days of the period hereinabove assigned
for paying the same.

Unknown bid- X1 And be-it .enacted, That tt}?: fl}l)ogq!
ersmay bo . Surveyor or his representative, shall ;have
Ky f.‘i.f‘:::““” the right of refusing?r all biddings.at ‘the sale 40
v B se of any such animal from any.person unknown,
or a stranger ‘inthe Parish, or known.to be
insolvent, until .such person shall -have given
security o -the satisfaction of .such ‘Read
Surveyor or ‘his .representative; - and..the 45
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person becoming surety in such cage'shall be
responsible for the price in'the' same ‘manner

gs if he were the purchaser: Provided al- Proviso: sor
ways, that if the Road Surveyor should see ;20 =a%
5 fit, the sale shall not be binding unléss'the down..

price be instantly paid, in‘which ‘tase at the

option of the ‘Road Surveyor the -animal

shall be put up and ‘sold ‘again under the

"same rules.

10 XIII. And be it enacted, That any pro- Personstaking
prictor or occupier of land, who shall receive {j i o8
cattle to pasture on his lands or grounds, or ble as for their
shall permit cattle bélonging ‘to others - to °™
stray or pasture onhis lands or grounds,

13 shail be responsible for -such cattle as if he
were the owner thereof, ‘without its beirig
necessary that the name of the ‘owner shoild
be ascertained : ‘Provided -always, that the Proviso: aato

: AN G Anca A afyiv  Placeofservice
complainant may in‘any ‘case cause the:suim- 3 cnisine.

%0 mons or complaint to"be served on any rea-
s'nable person in any house built on the
land whereon the animals committing the
damage are at pasture. and that-such service
shall be -sufficient even if the owrer or oc-

2 cupant of the land should ‘not ‘have his
domicile there, or should be absent.

XIV. And be it enacted, That it'shall'be Durystustics
the duty of every Justice of "the Peace, on oo complaint
. i 9 . . g made
complaint to him’made, that an‘y dog belong-.that any dogs
30ing to or kept by any person, Las bitten any rbid or bites
nerson, horse, catile ‘or sheep - on-ariy ” spot caule, &c.
not included within the ‘property ‘of his
owner or is supposed ‘to- be rabid, ‘or has
pursued any person-or 'ridden ‘horse, or aiy
35 horse harnessed to-any carriage on the high-
way, after having heard such complaint in-a
summary manner,'tocondemn the person
against whom such complaiit shall have been
made to pay the'costs incufred ‘on such
10 complaint, according to the provisionsiof this
Act,and to order, by a ‘writing under ‘his
hand, the owner or keeper of such dog, to
keep or cause the same to bé ’kept-shut up
for forty days, under';l;‘e penalty, “to ‘Be’ paid
i0
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Pemlty for Dy such owner or keeper of such dog, not
discbeying  exceeding {wo shillings currency, for each
tice. day that such dog shall be suffered to be at
large before the expiration of the said forty
Proviso: the days; Provided always, that in all cases 5
order may b wherein it shall be proved before such Jus-
if very mis- ~ tice of the Peace, by one or more witnesses
chievous.  worthy of credit, that the dog concerning
which such complaint shall have been made,
is very mischievous both with regard to
travellers and ridden or harnessed horses,
and is in the habit of pursuing them, and of
startling or biting them, then and in such
case, such Justice of the Peace may in the
manner herein set forth, order the owner or 15
keeper of such dog to kill it or cause it to
Penaly for  be killed, and condemn such owner or leep-
refusaltoobey. on (hereof, to pay in addition to the costs
above mentioned, a penalty of five shillings
currency, for every day such dog shall be 20
allowed to live after the said order.

0

Recitul. XV. And whereas it {requently happens
that great mischief is done in the country
parishes by dogs which chase and strangle
sheep, and whereas it is sometimes very 25
difficult to prove that the mischief has been

Dogs st large OCcasioned by such dogs: Be it therefore

on thelondsof ¢ pacied, That it shall be lawful for any per-

their masters - SON t0, kill any dog which shall be seen at

T ompiainet 1arge in any field being the property of such 30

of, &e. _person or his employer, unaccompanied by
the master thereof or by any person belong-
ing to his family or in his employ, or to com-
plain thereof to any Justice of the Peace,
who shall on such complaint summon the 33
owner of the dog to appear before him, and.
shall order him to kill such dog, and shall
condemn such owner to pay the costs of
such complaint, and such owner shall .incur
a fine of five shillings currency, for every 40

"'day during which such dog shall be sufferedto- .
live after such order. '

Astohogs or  XVI. And be it enacted, That everyper-

D o Eogs soN who shallallow any hog or pig -to be at

n their noses.
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large without ringing the same, shall incur a
penalty not exceeding fen shillings nor less
than five shillings currency; the amount
whereof shall go to the informer.

5 XVII. And be it enacted, That it shall be Dutycf pound
the duty of every proprietor of a pound, tireases -
when the fine and expenses incurred as
ahove for the damage caused by or for
the impounding of "any-horse or horned

‘10 cattle or other beast whatsoever, shall be’
tendered to.him, to deliver the animal so im-
pounded to the owner thereof, orto any other
person duly authorized on his part, under
pain of+incurring a penalty not exceeding

15 ten shillings currency, for refusal, and of five
shillings currency, a day for every day he
shall afterwards unjustly detain any such
horse, horned cattle, ‘sheep, goat or hog:

Provided always, that any person or persons Proviso: as to
90 removing or taking away any animal or ani- JF o
mals detained for damage done or com- mal detained.
plained of, shall forfeit and pay a penalty
equal to the whole amount of the damage
and penalty to which the owner of the said

25 animals was subject, and also another and
futher sum of ten shillings, currency and
eight days imprisonment, or either.

XVIIL. And whereas it is expedient to Recital.
provide cheap and summary meansofadjusting
0the difficulties which may- arise in the
Country Parishes respecting fences and
ditches necessary- for the draining of lands
or roads, be it further enacted, That it shall Road Sarvey-
be the duty of the Surveyor of Roads to act g2 0tct®e,
3ias Inspector of Fences, ditches and drains, fences and
whenand so often as ‘they” or any of them r*in®
may be required so to do.

XIX. And be it ‘enacted; That . every Inspector of
Road Surveyor, and in the event of his being s and -
4 interested, absent or sick," every Overseer of an cath of
Roads shall perform the duty of an Inspector of °**
Fencesand Dicchés,and shall before entering’
onthe duties of his office,make an oath before’
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some Justice of -the Peace that:-he. will we]l
and faithfully perform the duties of the office.
of Inspector of Fences and. Ditches, to the.
best of his knowledge, ability- and- under-.
standing, without fear, favor or afiection for 5
any person whatsoever, according to ths
provisions of this Act, and that he will in all
cases decide and determine impartially and.
to the best of his judgment, and in such
maunner only as to law and justice shall apper-.1¢
tain; which oath any Justice of the Peace.is.
hereby empowered to administer.

XX. And be it enacted, That every
Road Surveyor shall for every neglect or re-
fusal to perform any of the duties with-which 15
he is hereby charged, when thereuntc re-
quired, incur a penalty. of ten shillings cur-
rency, to be sued for and recovered in the:
manner herein provided. :

XXI. And be it enacted, That. it shall 20
be the duty of every Road Surveyor, when.
and so often as he shall be thereunto required
by any.person being proprietor. or. occupant
of lands within his division, to visit.and exa-
mine the drains. or ditches and the line 25
fences scparating the lands belonging. to.
the complainant from the lands of any
other person, or of the public, (giving
previous notice of the day-and. hour when
such examination will take place, either per- 30
sonally or by notice left at the.residence of
the person .against whom complaint.shall
have been made,) and the. said Road..Sur-
veyor shall determine whether the fence. be:-
longing to . the - person . against, whom . such.35:
complaint shallhave been made be_sufficient,
or the drain deep enough. to. carry. off the.
water; and if the fence or drain belongingto
the said party be.declared insufficient, such
party.shall:be . ordered tq,repais,.or .deepenidd
the .same within a, certain .time,.to ;be fixed:
by. the. s3id. Road . Sunveyor, which time.
shall. not exceed.. four. days,;in :any, case:
wherein,: it shall: be . pessible,, tu;perform.
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the work required within' that time; and in
all other cases such Surveyor shall allowsuch °
further delay as he shall think necessary ; and Penalty for not
if the person whose fence or drain shall have. ov;ying bis
5 been so declared insufficient.shall fail to con--
form tothe order madeconcerning-such fepce:
or drain, such person:shall incur a-penalty of"
two shillings .and. siz pence currency for each: .
andeveryacre in lepgth of such fence or drain
10 ‘any fraction beingreckoned as a whole acre)
for each and every day such fence or drain
shall remain unrepaired after the expiration Duty of In-
of the time so fixed : And provided also, that j2ecior when
itshall be the duty of every such. Road Sur- obeyed
15 veyor after the expiration of four days, or of
the time which he shall bave fixed for the
making or repairing of .such fence or deep-
ening of such drain as aforesaid, to cause it to
beerected or repaired or deepened at the ex--
20 pense of the person who having been adjudg-
ed to erect or repair or deepen the same shall
have neglected so to do, and to recover the
expense thereof by suit before a Justice of
- the Peace, with costs, including.a just allow-
25 ance for the time he shall be employed in Proviso: if the
- the execution of his duty : Provided always, P27t bf,‘;‘;;,
_ that if the party in default is absent from the thec.on land..
Province, deceased or unknown, or.hasaban-
doned his land, or if the land of such party:
30 is seized . by the.Sheriff, then the said Sur-
veyor after having caused to be made or re-
paired the fences or drains of the party who
shall have been condemned to make.or repair:
the same, shall have for the recovery of the.
35 expenses incurred in so doing, a. privileged
hypothec on such land fromthe. day on.which' Luna may be
such work,shall have: been: completed ; -and. #old in certain
such land may be:seized :and ‘sold: under a
judgment of any competent:Court; on a: peti-
40 tion' to. such: Court, setting. forth: the - facts;:
and on proof: of thesallegations: of such peti-~
tion. to the: satisfactiom of :such: Court; withs,
out its, being necessary-that-the name: of the:
" owner of such land.should;beiascertained in:
45 the -proceedings -had before-such: Court in:
conformity- with:« the, foregoitig-emetments: proviso: it
Provided always, that if the owner of such
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land shall at any time before the sale thereof
under such judgment as aforesaid, pay to the
said Road Surveyor for the division in which
such lands shall be situate, the amount of
the expenses so incurred with all such costs 5
and expenses as shall or may have been in-
curred in suing for such judgment and caus-
ing such lands to be seized, then and in
such case such hypothec shall be deemed
and taken to be satisfied and discharged.- 10

XXII. And be it enacted, That whenever-
the matter in question shall relate tothe erec-
tion of a fence where there shall have been
none before, of where although there has
been a fence, the old fence shall be in such 15
a state that the labour of repairing it shall be
egnal to that of making a new one, such In-.
spector shall not condemn the party against
whom complaint shall have been made, un-
less the party complaining shall prove that 20
the party complained against was called up®
on to erect the said ience before the tenth
day of March preceding the time at which
such complaint shall be made.

XXIII. And be it enacted, That it shall 25
be the duty of every such Road Surveyor
wheneéver he shall be thereunto required by
cne or more proprietors or occupants of land,
to proceed to inspect all ditches opened or
1o be opened, and .all other ditches, drains 30
or water-courses commonly known as work
to be jointly performed (frevaur miloyens,)
and then and there to order such work as
they shall deem necessary, and shall deter-
mine the parties by whom the same shall be 35
performed and kept in repair, as well as the
manner in which the same shall be donz,and
the time within which it shall be completed,-
as he shall deem it just and conformable to
the custom and laws of this Province in that 40

Penaltyfornot behalf ; and every proprietor or occupant ¢f

obeying his
order.

land as*aforesaid, who shall refuse or.neglect:
to make, repair, take care of and-keep in-
_order any line ditch or other ditch as-afore-
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said according- to the order'made. by such
Surveyor, within four days or within the time
fixed by 'such Surveyor not'exceeding six
additional days (where he shall have thought
5 fit to grant alonger delay) after a written or
verbal notice to such person given, shall in-
cur a penalty of fwo shillings and sizp nce
currency, for every day that such ditch shall
remain unmade or unrepaired in the manner
10 aforesaid.

XXIV. And be it enacted, That it shall
also be the duty of every such Surveyor
within his division so often as he shall be
thereunto required, to visit and examine all

As to water
courses, &c.,
where the
labour shall
have been
regulated by

‘15 outlets, water courses and brooks  common procés verbal.

to several lands or to any number of proprie-
tors or occupants of land, the: necessary la-
bour concerning which shall have been re-
gulated by proeés verbal duly homologated,
20 or by a procés verbal heretofore made by any
Inspector of fences and -drains, or by an
agreeinent made by the parties interested or
by direction of the Municipal Council, and to
see whether such work has been-done con-
25 formably to such procés verbal or agreement,
and to order that the same be done, repaired
and kept in order in the manner siated in
such procés verbal or agreement; and every
person refusing or neglecting to conform to
30 and obey such order, within four days after
written or verbal notice to that effect shall
have been 'given to such person, or within

the time fixed by the said Inspector, shall.in--

cur a penalty of two shillings currency for

35 each and . every day such ‘work shall thetre-
after remain unperformed : Provided always,
that in all cases provided for by this and by the
next preceding section, it shall be the duty of
every such Road Surveyorafter the expiration

40 of the delays therein spécified, to cause to be
performed the' work ordered and remaining
undone at the expense of the persons bound
to perform such works, and to. recover the
expenses thereof by suit before a-Justice of

45 the Peace, with-costs and expensesas direct-
ed by this Act,

Penalty for
refusing to
obey the order
made.

Proviso: wirk
may be per-
furmed and
chnrged
against the
proper party.
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XXV. And be it enacted, That in all
cases 'when it shall be necessary-to open-any
outlet or water .course, or to. cleanse any
‘brook common to the lands of several per-
sons, the ‘work connected with which shall &
not have been apportioned and regulated by
any procés verbal or agreement, the matterin
dispute shall be adjusted on the requisition
of.one of the parties interested by two: Road
Surveyors, conversant with such mattersand-10
in nowise interested, and residing nearest to
the place where such work is to be done,
and in cas€ there shall be no.such Road Sur-

. veyors so conversant or not interested in the

Parish, Seigniory or Township, then by.two 15
Overseers qualified as aforesaid, that on or
before the fifteenth day of July of each
and every year, every ‘brook, water course,
-drain or di‘ch, shall be thoroughly opened,
cleansed and rendered fit for the flowing and 20
‘passing through the same of all the water
that may during any period of the year flow
into the same, and thatany person or persons
failing so to open and cleanse every part of
-any ditch, drain, watercourse or brook which 25
may be upon his land or to which.he:may by
law be subjected, shall incurand pay apenalty

of ten shillings currency for each and every
day during 'which ‘such drain, :ditch, water .
-course or brook shall remain unopened-and 30
uncleansed.

‘XXVI. Provided always,and be it enact-

Hestobegiven. o, That before any -such Surveyors :shall

-proceed to the execution of the :dutiesshere-
‘inbefore assigned to them, public notice shall 35
be given by them, either verbally-or by ad-
vertisement :in writing, read-at. the ‘doors .of
‘the'Churches or other places of -public:wor-
:ship, -in the ‘Parish, -Seigniory or.Township,
immediately after Divine Service .in thei40
morning and posted thereon -on the Sun-
:day immediately preceding:the day on-which
they intend to visit the -place, 'requiring all
‘persons interested to take notice of :the same,
-and to-attend at the time and place appoint-45
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ed; and in'places where there shall be no
Church or place of public worship, then the
said noticesshall be given personally, or in
writing, left at the residence of the parties

5 interested, if the said residence be in the
same locality.

XXVIL Andbe it enacted, That after hav- Proceedings
ing given the notice aforesaid, the said Road 323‘{,;"‘, .
Surveyor;shall, on the day and at the hour Inspector for
0 fixed, proceed to the place, and after becom- GomE e
ing competently acquainted therewith and
after being fully informed of the matter in dis-
pute, shall give their decision, and shall draw
up & procés verbal of their proceedings, set-
15 ting forth every thing to be done with respect
to such outlet, water course and brooks, for
the general advantage of all the parties inter-
ested, and the time at which it shall be done, -
with such further particulars as they shall
20 judge necessary or expedient concerningthe
matter, comprising also the expenses incur-
red as well for the examination of the place as
for the advertisements, and for drawing up the
proces verbal ; which procés verbal shall be pepouit o
25 deposited in the office of the nearest Nota- proces verbal.
17, (or in.the keeping of the nearest Justice
of the Peace, if such procés verbal be made
in any Township,) and such- Notary or Jus-
fice of the Peace shall give. a certified copy
30 thereof to any of the parties interested there-
in who shall require it, on the payment of
the expense of such copy, at the rate of six-
pence currency for. every hundred words;
Provided always, that each. procés verbal so provisa
35 made, whether it concern one or more Pa-
rishes, Seigniories, Townships: or Settle-
ments, shall- be homologated before one-or
more Justices of the - Peace in the manner
hereinafter prescribed.

40 XXVIIL Provided always, and be it enact-. As to the
ed, That the owners.of lands which shall be.gaesof,
higher than  those of their neighbours.shalli ©
not in any wise be bound or required by any:

Road Surveyor to 'mak;r:o" or assist in :making.
¢
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the drains or water courses through their lands

of any greater depth than may be necessary
for draining their own lands: Provided fur
ther nevertheless, that it shall in all cases be .
lawful for the persons owing any adjacentland 5
or swampy grounds, to make use of such
drains or water courses as aforesaid, through
higher grounds, to clear out and deepen the
same at their own expense, or where there
are no such drains already existing, to cause 10
the same-to be opened inthe mannerand
after the formalities herein before prescribed

in the section of this Act,in

in such manner as to carry off the water from
their own lands, or to prevent the same from 15
coming, lodging or remaining thereon.

XXIX. Provided always, and %e it enact:
ed, That it shall be the duty of all Road Sur-
veyors, who shall draw up any procés verbal
as aforesaid, to select and appoint from 20
among the parties interested, .and . after
having consulted with them, one or more
overseers, according to the importance of the _
work to be done, who shall, after their names
shall have been inserted in the said- procés 25
verbal, carry the same into effect, and see
that the work therein ordered to be done, as
well with respect to the immediate perform-
ance thereof as to the keeping the samein
repair in future, be duly performed for the 30
general advauntage of the parties interested
therein: Provided further, that the persons so
named as overseers shall .not bebound to
act as such during more than four successive
years, if they shall consider the -office bur-35%
thensome and wish to be relieved. therefrom,
in which case, (or in case of death. or, infir-
mity, or absence of one ar- more- of such
overseers,) or in case one or more .of. such
overseers shall sell his property, the persons 40
interested shall when thereunto required by -
one or more such persons, who shall give
notice thereof in the manner hereinbefore set
forth respecting the view of the place, meet.
for the purpose of proceeding to a newelec- 43



19

tion, which shall be made by the majority of
the persons interested, then and there pre-
sent, who shall cause a record thereof to be
drawn up, and shall deposit the same in the
5 place where the procés verbal to which it has
reference, shall have -been deposited: Pro- Proviso: asto
vided always, that it shall be lawful for all Siectionofnew
the persons interested in any procés verbal of certain cases.
a water course, homologated in any -Court of
10 Law, or in amy such procés verbal made by
any Road Surveyor or Inspector of fences
and drains, or made by agreement, to pro-
ceed in the manner above mentioned,
to an election for the purpose of filling up
15 the place of any overseer or overseers -de-
ceased, absent, or having sold theirlands, or
desirous to resign their office after four years
of service ; and when such water course shall When two or
concern two Parishes, Seigniories, Town- ng‘f:';gf"
20 ships or settlements, one or more Overseers cered.
from each place shall be appointed to see
such procés verbul carvied: into effect; and Penalty on
any sich Overseer who shall neglect or re- Plectiog their
fuse to cause such proces verbal to be carried duty.
25 into effect according to- its form and tenor,
after having been required so to do by one
or more of the parties interested, at least
eight days before, shall incur a penalty not
exceeding five shillings currency, for each
30 day during which such work shall not be
done in the manner provided by the procés
verbal; allowing four days for performing
such work. '

XXX. ‘And be it enacted, Thzt the Sur- grgceb ?l:b;u
35 veyors after having drawn up their. procés L0 PpRidicly
verbal as aforesaid, shall hgwepa eopyﬁwr_e_— resd, &e.
of prepared,-which -they -shall- cause - to- be
read on the following -Sungday< after: Divine
Service in the forenoonyat: the.Chuych doors
40 or other places. of public’ warship, and when
there is -nope,then. at -the most central. or
public place. ofi.the Parish, Seigniony or
Township, for which- such: proeés verbul shall
be made; and. immediately;after “such: -read-
15 ing, shall give public-notice of the time when motics of ap-
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Leationforits such procés verbal will he presented for con-
omologstion. Grmation, and of the name of the Justice of
the Peace to whom it will be so presented;
and that all, persons interested therein may
appear before such Justice of the Peace for 5
the parpose of stating their reasons (if any
they have), why such proces verdal should
not be confirmed, and a copy of the said
procés verbal, after it shall have been con-
firmed, shall be deposited in the keeping of 10
such Overseer or Overseers, to be by them
kept as a guide in the direction of the work,
and for the information of all persons inte-
rested, to whom he or they shall give com.-
munication thereof, gratis, whensoever they 15
Orverers to  shall require it ; and every such Overseer
deliver prockt chall deliver the said proces verbal and al}
mocessors.  other records and papers relating to his
office, to his successor or successors in office ;
remity for  and every such proces verbal shall be depo- 20
non-deposit.  sjted alter its homologation, in the office of
the Justice of the Peace who shall have ho-
mologated it, under a penalty of twenty shil-
lings currency against any Justice of the
Peace neglecting to do so. . 95

Fes for komo- XXXI And be it enacted, That for such
logation. homologation the Clerk of such Justice of the
Peace shall receive a fee of ten shillings. -

Recital. XXXII. Andwhereas the erroneous con-
struction put by certain Justices of the Peace 30
upon the obligation of the Inspectors of
Fences and Drains to prosecute the ho-
mologation of the procés verbaux by them
made according to the requirements of the' -
Act hereby repealed, has become prejudicial 35
to opposants,2ndtendstoimpede the purposes

Certain proces Of justice ; Be it therefore further enacted,

oerbaus obe That any procés verbal drawn up under the

bomologated. authority of the Act hereby repealed, and -
concerning one or more localities, which 40
shall not have been homologated before one
or before two Justices of the Peace, shall be °
null and of no effect until it shall have been
- homologated conformably to the requirements’ -
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of the Act in that behalf, before the Justice
or Justices of the Peace nearest to the resi-
dence of the persons interested in such pro-
cés verbal.

5 XXXIII. And whereas it is necessary to
fix the time within which the ‘work ordered
in any procés verbal shall be done; Be it Timetobe
therefore enacted, That the Overseer or fixed within
Overseers chosen to superintend the execu- work is to be
10 tion thereof, shall give public notice at the 4
door of the church, or of any place of public
worship, on the two Sundays next preceding
the day they shall appoint as hereinafter set
forth, after Divine Service in the forenoon,
15 and when there is no place of worship, thenat
the most public place in the Settlement, Parish,
eigniory or Township, of the day and hour
when they will repair to the spot to cause
the work to be begun and performed, whether
90 itis to be done-in common, or severally by
the persons interested accordingly, as by the
procés verbal it may have been appojnted,
and any person interested who shall refuse
or neglect to repair to the spot on the day
95 appointed, and to perform his share of the
work within the time appointed by the Over-
seer, shall incur.a penalty of two shillings penaityfornot
currency for each and every day during performingthe
which he shall have neglected to do and per- ingly.
30 form his share of the work; and when at the
expiration of eight days from the: time ap-
pointed for beginning the work, none of the
persons interested shall have done it, the said
Overseer may cause it to be done, and may
35 recover the expenses from the parties in de-
fault, by prosecution before"any -Justice of
the Peace, with .costs; - Provided always, Proviso: work
that in cases wherein a-work is to beper- mey be done
formed in common, the Overseer may em- recovered.
4G ploy one or more men instead of such of the
persons interested -as “shall have neglected
to attend their duty, and may recover from
every such person in default the amount dis-
bursed in paying the men employed, by pro-
43 secution before a Justice of the Peace as
aforesaid, with costs.
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KXXX])V. And whereas itis just to allow
an indemnification to the Road Sugveyors for
the time they may employ in: the execution
of the duties hereby assigneil them: Be it en-
acted, That there shall be allowed to every 5
such Road Surveyor, employed by virtue of
this Act, and to every Ezpert,and-he shall.be
entitled to recover sic pence for-every hour
he may be so necessarily employed;  which
shall be paid by the party in default or in the 19
wrong, whether-such party be that at-whose -
instance he acted, or be the adverse party
in cases of travaux miloyens, (jeintlabour,)
and when he shal! have been called on for a
water-course, outlet, rivalet, or other stream 15
whatsoever, then the siz pence per:hour:and: -
all the expenses incurre] for carrying- into
effect the notices and procés verbal, the copy
and other expenses deemed necessary; shull
be paid by all the persons interested in.such 20
water-course, outlet, rivulet, op other stream,
and in either case shall be recovered: with
costs, in a summary manner, hefore 8 Justice
of the Peace. '

XXXV. And be it enacted, That.when 25
the inhabitants of any two or more Parishes,
Seigniories or Townships, -shall be.interest-
ed in the -opening of any such new-autlet-or
water course, ot in the widening of any-okl
outlet or- brook, - the matter in-dispute shall 30
be regulated on the requisition of any. person
interested therein in each of the gaid Parish- -
es, Seigniories -ov Townships,. \hy, applying
to the Road Surveyer of each Parish, Seig-
niory, Township, or settlement; if he.be-not:35
interested, and if he be .interested, ta-sn
Overseer of Roads in.each such place:respet-
tively, who. shall,. after-having - pgreed upon

the “preliminary _points. of:.their ; operafion,

in: the manner- aforesaid; notify, -thepersansA0
of: their respective: Parishies; -Seigniories.or
Townships, who-are interested: in:the matter,
in.order that they. may;: (if -they- think:.fit)
attend at. the view of; the: spot,-and-: give.the
Road - Supveyor all- the. information- in:their:45
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power, -towdrds enablihg-ihem to do jtistice
to the persons interested in the proces
verbal, which they shalldraw up after having
observed the formalities- hereinbefore pre-

5 seribed, and -they- shall deposit the said
procés verbal in_the office of-the Notary, (and
if there be no Notary; then with the Justice
of the Peace;) nearest to 'duch outlet, water
course or broek, and shall-have a copy there-

10 of made for each of the:Parishes, Seigniories
or Townships interested, which copy shall
be deposited in the hands of the Overseer
or Overseers whom they shall have chosen
and named as above for conducting and

15 superintending the performing and keeping
up of the works' Providedlthat in all cases Proviso: os
of difference of opinion and equal division: of eaus! division-
votes among such Surveyors, upon any point
or matter submitted to-them as hereinbefore

20 enacted, they -shall apply to the Surveyor
-nearest the place,’and not interested in the
malter in dispute, ‘as an umpire, who shalt
have the casting vote ;- Provided always, Proviso.
that the Surveyors chcsen and appointed as

95 aforesaid, shall in the- execution of -their
duties, act in the manner-herein prescribed,
respecting outlets, water courses and braoks;
which are common to the inhabitants of one
Parish, Seigniory or Township only.

30 XXXVI. And “whereas in certain cases Recital.
great inconvenience mizht result from the
performing of the work by the persons inter-
ested, by reason of ‘their-great number and
the difficulty of the work: Be it therefore’ ysjority of
35 enacted, Thaton every such occasionthe nra- “gm i";fm"
jority of the persons interested may cause the the wark per-
said work orany part thereof, to beperformed: formed by,
by contract, each -of ‘them paying his share public nosice
inmoney, according toan apportionment to be 20 tendessy
40 made by one or-more persons conversant in
the matter, which apportionment, before 'it’
shall go into pperation; shall be ratified by
one Justice of the-Peace, after having been’
read during two successive Sundays, at the
45 door of the Church, or of any place of public
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worship ‘in the : Parishes, Seigniories.. or
Townships concerned, immediately after di-
vine service in the forenoon, -each reading
and publication being followed by a hand-bill
posted at the door of the- Church. or other 5
place of worship, making known to. the per-
sons interested the day and hour;, and the
place where such Justice of the Peace.is to
sit to take cognizance of the grounds of .op-
position, if any, to the ratification of such 10
apportionment. o

Surveyors to XXXVII. Andbe it enacted, ~That-it,s,ba_u

colleet monies he the duty of the Surveyors appointed, with

partiesinter- Tespect to every such outlet, water-course

ested. or brook, to collect such sums of muney as 15
each of the parties interested shall.be liable,
to pay by reason of the said apportionment,
with all expenses incurred therein, and ia
case of refusal or negligence on the part of
any such person, to compel the payment 20
therecf by suit before any Justice of .the
Peace resident in the place, with costs,, in-
cluding an allowance of six pence per hour.to.
the said Surveyor for the time he shall have
lost by reason of the said suit, and, the dis- 25
bursementshe may have been obliged to make,
for the payment of a clerk, if it shall have
been necessary for him to employ.one.

Recital. XXXVIII. And whereas the 'seeds of nox-
ious weeds growing on the land or. ground of 30
one proprietor, or upon a common, are: fre-
quently driven by the winds and.otherwise
conveyed upon the lands and grounds:of.the,
adjoining proprietors, where to the injury.of
such proprietors, and their discouragement:35
with respect to agricultural improvement,

Parties maybe they-grow :—Be it enacted, That it shall.be

Sequired tocut | wful for any proprietor or.occupier of land,

yreeds on their at any time between the twentieth -day of

ance June, and the first day of the month of.40
August, in each year, by verbal notice:in
the presence of -one witness, or.by-notice.in,
writing, left at the domicile of. the person o,
whom it may be addressed, or in- case of a
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common in Wwhich several persoms have
shares or are interested, by notice published
stthe Church door of the Parish within which
such common shall be situate, on a Spnday
5or Holiday, (Féte d’ Obligation), immediately.
sfter Divine Service in the forenoon, fo re-
quire any proprietor or occupier of any ad-
joining land, or a meadow not being then
sown or under crop, or the persons having
10 shares or being interested in common as
aforesaid, to destroy or cut down .all such
nosious weeds, to wit.:” those commonly
clled marguerifes, also ranuncules, com-
monly called marguerifes jaunes, and thistles,
15wild endive, (chicorée,) and colonniers, and
all other noxious weeds whatsoever .as may
bethen growing on such adjoining land or
piece of ground, and if the weeds so re: penslty e
quired to be destroyed or cut down are pot Jot cukieg
90 entirely destroyed or cut down at the expi-- -
ration of four days from the date of such no-
tice, then it shall be lawful for any Justice of
the Peace, upon complaint duly made before
him, and the oath of one credible witness
95 other than the complainant, or on the confes-
sion of the. party or parties complained of,
to order in writing the proprietor or occu-
pier, or other person or persons against whom
such coraplaint shall be made, to’pay day by
30 day to the party -claiming a penalty of fwo
shillings and sizpence currency, for every
day that any such weeds shall remain stand-
ing or growing from and afier the time at-
which such notice shall have been served,
35 with the cost and expenses incurred in ob-
\ laining such order, according to this Act;
Provided always that such order shall be Proviso.
pronounced in a SUMMary way.

XXXIX. And be it enacted, That if any Appeat gives
40 of the parties interested in the .decjsion giy- from the de-
en or orders made by any Surveyor or Syg- yeyorsin cer-
veyors, by virtue of any of the:provisions of “m;:g:
this Act, relating to outlets, water;courges puch sppesl
and brooks, as well such decisions or orders -
453 concern only one Parish, Seigniory or
270 :

D
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Township, as those which ‘concern- several
shall deem himself aggrieved thereby, and
shall be dissatisfied therewith, such party
shall within eight days (reckoning from' the
day on which the procés werbal shall hayve 3
been publicly read as aforesaid, at the Church
doors and other places of public worship, or
public place) lay his complaint before a Jus-
tice of the Peace, neither interested therein
nor related to any one so interested" within 10
the degree prohibited by law in such cases,
that is to say, within the third degree, and
the said Justice shall before the expiration of
the said term of eight days, summon- the
Surveyor or Surveyors to appear before him 15
and one other Justice of the Peace, not being
interested in the matter in dispute or related
to any one so interested within the degree
aforesaid, some certain day, and to- have
with them procés verbal, which, as well as the 20
reasons in favour of or against it (if any
there be) alleged by the parties or the wit-
nesses, shall be maturely examined by-the
said Justices, and if it shall appear to them
that the reasons alleged against the same are-25
insuflicient, and that the requisite formalities
have been observed, and that there has been
no partiality or injustice or negligence in the
conduct of the Surveyors, then the said pro-
cés verbal shall be ratified, and “shall be exe- 30
cuted according to the form and tenor there-
of; and if on the contrary it shall appear to
the said Justices, that there has been partial-
ity or a want. of exactness and diligence in
examining the place, or that the work has not 35
been equitably apportioned accurding tothe-

Experts tobe CUstom of the country, then three experis shall
sppointed and he appointed, one by the Plaintiffor Plaintiffs,

aworn,

another by the Defendant or Defendants, and
the third by the said Justices of the Peace, and 40
Jf either of the parties shall refuse toname an -
expert, the said Justices shall name one in-
stead of such party ; and such ezperts: after
being duly sworn before a Justice of -the
Peace (who is hereby authorized to-adminis- 43
ter the necessary oath) shall proceed to view
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the place concerming -which the dispute
shall have arisen, in the presence of the said
Surveyors, and of the parties interested (who
shall be duly notified by the said expert, at
5least eight days before such second view
shall take place, by notice given at the door
of the Church, or 2t the most public place
in the Parish, Seiguiory or Township where-
in the parties interested, reside and the deci-
10sion of the majority of the said ezperts whe-
ther it be to confirm or set aside the decision
given by the Surveyors, shall be final and
conclusive to all intents and purposes what-
soever ; and if the said experts shall set aside .Procceding 3
13the decision given by the Surveyors, or if he proces ver-
they shall deem it advisable to change the aside.
direction of the water-courses, concerning
which the dispute shall be, then the said ez-
perls shall make a fresh procés verbal which
0shall be confirmed by the Justices of the
Peace ; Provided always, that in every case Proriso: or-
of such appeal to the decision of the experts, i periet
the Surveyor by whom the procés verbal ap- upon to inter-
pealed from shall have been made, may Jooe 2 "
%5 cause the pariies at whose requisition it was
made, to intervene and defend such procés
verbal, and to pay the costs attending the
same, if it be by the fault of the said parties
that it is defective, but if it shall appear that
30 such defect shall have arisen from negligence
or partiality of the Surveyors, then. the said
Surveyors shall pay the costs thereof, and
the said Justices of the Peace shall homolo-
gate such procés verbal, if it be confirmed by
3 such experts, and if it be disallowed, they
shall homologate that madé by such experts:

l]XL. And beié enacted, That it shall be tSurvoym.a:e.
the duty of the Surveyors and overseers of t© ctuse
highwags, within theytime limited in the tobsgutdown.
40 foregoing section, to cause to be destroyed

or cut down by the persons bound to make

and keep in repair the highways and bye-

roads in their respective divivions, all weeds

growing on highways or bye-roads, in their
15 whole width, to the fences inclosing such
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highways or roads, under the same penalties
on the said Surveyors or overseers, and per-
sons bound to make and kéep and repair
the said highways and bye-roads, as are pro-
vided in the Aats now in force for neglect or 5
default in keeping such highways and roads
inrepair, and recoverable in the same manner.

Recital. XLIL And whereas it also frequently hap-
pens that animals dying of disease or other-
wise femain exposed in fields and other 10
places, whéreby travellers are incommoded
and exposed to danger, and dangerous dis-
Desd_asimals ease may be produced ; Be it fherefore en-
wbeburied  nted ‘That the owners of any such inimal
‘ of what kind soever, who ‘shall refusé or ne- 15
glect to bury the same at least three feet
under ground, and to cover thé same with

Penalty. two feet of-earth at least, shall incur a pen-
alty of not more than fen shillinge cuireney,
nor less than five shilfings 'currency. 20

Recital. XLII. And whereas it alsofrequently hap-

pens that animals dyirig of disease or other-
wise, are thrown imto brooks, rivulets and
rivers, and wheéreas individuals are in the
habit of carrying filth in summef, and more 25
sparticularly in wintér, into' the brodks, riva-
lets ‘and rivers, and upon ice of the aid
Ponslty for  brooks, rivulets arid rivers: Be it therefore
rowiog flth ‘enacted, That every person iwho shall be con-

. ‘victed, on the oath of the informer, or other 30
credible witness, of having so thrown any
such animal, or so ‘carted any-such fith (un-
Jess in or to a-place appointed for that. pur-
pose by the conipetent ‘local authorities)
shall incur a penalty of not more than fwanty 35
shillings ‘currency, nor less thdn fen shillings
currency, in addition to-all ‘damages.

Limitation of . XLIHL -And'be it -enacted, That -all finés

pmite ahd penalties incurred "under: this. Act, may
be sied for annd recovered: within ‘three 40
months’afterthe offence may-have beén-com-
mitted and not aftérwards.
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"XLIV. And be it ‘enacted, “That no Jus- No Justics to
tice of the Peace, acting in obedience to, or tske fers.
under the authority of this -Act, shall be en-
titled to any fee or emolument ‘in any case

5 ur under any prétext whatsoever ; Provided pus certsin
always, that the following fees may be allow- fres alloned to
ed and paid to such Clerk as he shall have ces.
been under the necessity of empleyiag io
assist him in’'the performance of the duties

1C with which he is ‘charged by this Act; and
that such Clerk or ether person shall vt be
entitled to more than one shilling currency
for every ¢opy thereof, nor.to more than dne
shilling currency for any subpena, and siz-
15 pence currency for every ¢opy thereof, nor
to more than one shilling and threcpence
currency for enregistering any conviotion,
and ‘shall be paid for drawing up any ordex
in pursuance- of such eonvictioh, and for
20 every other paper writing made with relation
to any prosecution instituted under this Act,
at the rate of siz pence currency for every
hundred words and no more, which said fzes, Fees and al-
as well as allowances made to the witnesses, | ces tobs
25 shall be taxed by the Justice of the Peace
before whom such prosecution shall have
taken place, and the taxed account of such
costy and alowance shall be annexed to the
judgment and make 'part thereof, and no
30 Bailiff, Constable-or Peace Officer employed
in the execution of anything to be done in
couformity “to this Act, -shall be’ entitled to
more than one-shilling currency for evety
league he shall be obliged to travel in the
35 performance -of such duty, the distance
traveiled in -returning not being reckoned
nor to more than ome shilling currency,
for the :ervice of amy -suthmons or Sub-
peena,'niar ‘to 'more -than seven shillings:and

10 sizpence ‘currency for mwking = 'seiziire
‘under thie-guthority of any-order, or for levy-
ing any pemlty under the-authority ‘of this
Act: Provided ulways, -that ho Bailiff, “Con- Proviso: s to
stable ‘or ‘Officer. of -te - Pedce, by whom Pai Tetcs

45 several summmonses ‘or subpeeuds shall be '
served in one day at the requisition of the
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same plaintiff and on the same road, shall be
entitled to more than one shilling currency
per league for the distance travelled to serve
the same, the distance travelled in return not
being reckoned as aforesaid; over and above: §
reasonable costs and charges for detaining

or conveying any prisoner or animal.

low penalies X LV. And be it enac}ed, That all fines,
not oiberwize penalties and forfeitures imposed or incurred
Paybesed for offences againstthis Act, and not other- 10
for and recov- vyise provided for, shall be sued and recover-

' ed on the oath of one credible witness other
than the informer or prosecutor, or by con-
fession of the defendant before any one Jus-
tice of the Peace -for the District wherein 15
the offence shall have been commitied, and
shall be levied by warrant under the hand
and seal of the Justice of the Peace before
whom the conviction of the offender or of-
fenders shall be had, and by seizure and sale 20
of the goods and chattels, and such penalty
shall go to the informer or prosecutor, whe-
ther he be or be not interested.

XLVI. And be it enacted, That if there
be any writ of Certiorariat any time hereto- 25
fore issued or at any time after the passing
of this Act to be issued, for reviewing any de-
cision of any Justice of the Peace, rendered
upon any matter growing outof the Act repeal-
ed by this Act, or out of this Act, the Court out 30
of which such writ of Certiorari shall have
wssued shall determine the question sum-
marily upon a motion to quash the said writ, -
and shall award costs to the succ ssfal party.

Falseswearing X LVII. And be it enacted, That every 35

tobe perjury. person who shall be convicted of having wil-
fully taken a false oath in a case wherein a
Justice of the Peace in the due fulfilment of
his duties, pursuant to this Act, may deem it
necessary to administer an oath, shall incur 40
the pains and penalties by law -provided
against wilful and corrupt perjury.
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XLV And be itenacted, That one copy Copies of this
of this Act, and no more, shsll be forwarded f::d:g‘t’gf"'
to each of the Road Surveyors for his guid- Bosd Survey-
ance in the performance of the duties hereby °™

5 required of him; and that every such Sur-
veyor upon retiring from office shall trans-
fer such copy of this Act to his successor
in office for his guidance ; and that every
such Surveyor who shall retire from office

10 and refiSe or neglect to transmit such copy
to his successor in office for his guidance,
shall incur a penalty of not less than five
shillings currency nor more than ten shillings-
currency.

15 XLIX. And be it enacted, That any Ponalty for
contravention of this Act, whether by doing ;‘;‘;‘:;g""‘f:‘
any thing hereby forbidden or leaving .un- provided for.
done any thing hereby required to be done,
and for which no other penalty is herein pro-

20 vided, shall be an offence by which the
party guilty thereof shall incur a penalty of
fifty shillings to be recovered with costs in
the manner herein provided for the re-
covery of other penalties not exceeding

25 that amount.

L. And be it enacted, That a Justice Justice may
of the Peace having under this Act cogni- Soovict o
zance of any offence may convict a party of
such offence on the personal view of such
30 Justice if the offence be committed in his pre-
sence ; any-law, custom or usage to the con-
trary notwithstanding.

SCHEDULE.
To of
Take notice that you are hereby required to cut
down, destroy and root out all the noxions weeds on
your property, whether the same be thistles, mar-
guerites jaunes or marguerites blanches, wild
endive, chicorée or cotonnier or any other noxious
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weed, within four daysfrom this day, and in defgult
of your so daing I do hereby summon and enjoin
you te he and appegy before
Esquire, Justice of the Peace, at his house in
at the hour of in
the noan, on the day of
being the day immediately fullowing
the said fourth day—then and there to show cause if
any you have, why you should not be condemaed to
pay me ten shillings currency for the %aid fous
days and a further sum of éwo shillings and six
pence for each succeeding day, during which any of
the said noxious weeds shall remain on your said
property, the said sum to be levied day by day by
distress : Herein fail not.

(Date.)
(Signature,)

P e

SCHEDULE.

Judgement of the Justice of the Peace.
Be it Remembored, thay having upon the com-
plaint of heard him and
and examined the witnesses by them produced (or
visited the spot and judged upon my own view as
the case may be,) I do hereby acquit the defen-
dant, or 1 do hereby enjoin and command
to pay t to the said
the sum of shillings and
also a further sum of two shillings and swpence'for
each succeeding day during which the noxious
weeds specified in the annexed complaint shall not
be cut down and destroyed, the said sum of two
shillings and sizpence currency to be levied by

distress day by day.
And these are to empower and command all

Bailiffs and other Peace Officeras to make such dis-
tress accordingly with costs taxed at the sum of

As witness my hand. {Signature.)



