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ADVERTISEMENT

T HE 1mportance of the pendmg
Treaty with “Britain, and the frequent re-
ferences, in the difcuffion of its merits,
to. the Treaties with France, thé Federal
- Conftirution, &c.  have induced the Editor
to make a compilation of as many of the
‘documents- connedted with this interefting
ﬁlb_]e& as “might - be neceffary to enable
“the reader.to decide for himfelf, and not
“take, on truft, the intcfefted quotauons of
pax ty writers.

i T?rom among the mu}txplxcny of pubh-
| €ar10ns, pro and con, the ¢ Features of Mr.
Jay’s Treaty,” and the ¢ Vindication” of
“that inftrument, have béen fele@ed, “as in-
eluding nearly Z{ll the arguments that have
‘béen advanced by ‘the writers on both ﬁdes
fa‘f the QUeﬂton.
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 TREATY.

v

H1s Britantic Majety and the Unit-
d States of America, being defirous by a Treaty
of Amity, Commerce, and Navigation, to termi< -
nate their differences in fuch a manner, as, without
reference to the merits of their refpective complaints

"and pretenfions, may be the beft calculated to pros . .
* duce mutual -fatisfaltion and. good uhderftanding:. -

And alfo to regulate the commerce and pavigation.

~ between their refpedive coustries, terrifories\and ‘-
i people, in fuch a manner as to render the fameTre- .
ciprocally -beneficial. and fatisfa&ory; they have, -

refpe&ively, named. their plenipotentiaries, and gi--
ven them full power to-treat of, and conclude, the
faid treaty, that is to fay; His Britannic Majefty -
has named for his plenipotentiary, .the Right Honor- .

able William- Wyndham, Baron Grenville, of =~

‘Wotton, one of his Majefty’s Privy Council, andhis . -
Majefty’s principal Secretary of State for Foreign ...

Affairs; andthe Prefident of the faid United States, =~ - -

by and with the advice and confent of the Senate
thereof, hath appointed for their plenipotentiary, the

Honorable John Jay, Chief Juftice of the faid Unis, . -
_ ted States and"their envoy extraordinary tohis Ma~

jefty, whohave agreed on and concluded the follow= - .-

B
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ARTICLE I,

“There fhail be.a firm, inviolable and-univerfal”
peace, and a true- and fincere-friendflip between his
Britagnic fhajefty,- , ucceflors, and the .

~United States of America; and between their re-
.. -fpedtive countries, territories, cities, towns, and peo-
* . ple of every degree, without exception of perfons o -

places. o ,
‘ - ARTICLE IL - _
His majefty will withdraw ail his troops and gar-
-rifons, from all pofts and places within the bound-
“ary les afligned by the treaty of peace to the Uni-
ted States. This evacuation fhall take place onor
before the firft day of June, one thoufand feven hun-
dred and ninety-fix, and all the proper meafures
in-the interv. taken by concert between
*  the government of the United States, and his ma-
Jefty’s governor general in America, for fettling
* the previous arrangements which may be neceflary
tefpe@ing the delivery of the faid pofts : The Uni-
ted States in-the'mean time at their difcretion, ex——
tending “their Jettlements to any part within the
“faid boundary line, except within the precin&s or
" jurifdiction of any of the faid pofts. All fettlers
and traders within the precinés or jurifdiction of the .
faid pofts, fthall continue to enjoy, unmolefted, all
their property of every kind, and fhall be proteGted -
therein. They fhall be at full liberty to remain |
there, or-to remove with all or any part of their ef-
{elts; and it thall alfo be free to them to fell their
" lands, houfes, or effe&s, or to retain the property
theéreof, at their difcretion; fuch of them as fhall
continue to-refide within the faid boundary - lines,
. fhall not be compelled to becoms citizens of the
* - United States, or to take any oath of alle%i_ance to

the government thereof; but fhall be at full liberty

e e v

e v
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%o to do if they think proper ; and they.fhall make
and declare their ele&ion within one year after the
evacuation_aforefaid. And all perfons who- thall
- continue there after the expiration of the faid year,
without having declared their intention of remain~
ing fubje&s of his Britannic majefty, thall be con-.
fidered as having ele@ed to become citizens of the
United States, - ’
ARTICLE IIl
It is agreed that it fhall at all times be free to
his mgjefty’s fubjects, and to_the citizens of the -
United States, and alfo to the Indians dwelling on”
either fide of the faid boundary line, freely to pafs
and repafs by land or inland navigation, into the re~
fpeQive terntories and countries of the two parties,
cn the continent of America (the country within the
limits of the Hudfon’s Bay Company only except-
ed) and to navigate all the lakes, rivers, and waters
. thereof, and freely to carry on trade and commerce
——vith each other. . But it is underftood, that this ar-.

ticle does not extend to the admiffion of veflels. . :

of the United States into .the fea -ports, har-,
bours, bays, or crecks of his majefty’s faid territo-
ries; nor into fuch parts of therivers in his majefty’s-
faid territories as are between.the mouth thereof,
and ‘the higheft port of entry from the fea, except in
fmall veflels trading boma fide betwéen Montreal
and Quebec, under-fuch regulations as fhall be efta-
blifhed to prevent the poflibility of any frauds in
this refpet; nor. to the admiffion of Britith vef~
fels from the fea into the rivers of the United States, -
beyond - the higheft- ports.of entry for veflels from
the fea. . The river Miffiffippi fhall, however, ac-
-cording to the treaty of peace, be entirely open to
‘both parties; and it is further agreed, that all the -
ports and places on its eaftern fide, to whichfoeves:

Rt B
T
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of the parties belonging, may fieely be reforted to .
and ufed by both pariles, in as ample 2 manner as
any of the Atlantic’ports .or places of the United
States, or any of the ports or places of his majefty -
in Great Britain.© = . o . 7
. "All goods and merchandize whofe importation
into.lﬁs,'majc;iﬁy’s:. f;gd territories in - America, thall
not be entirely prohibited, may freely, /for the pur-
pofes of com:Zleroe,abeé;r‘izayinto/ﬂ};é fame 'inP the
manner—aforefaid, by the citizens of the United
. States, and fuch goods and merchandize fhall be
* fubject to no higher or other duties, than would be
. payable by his Majefty’s fubjects on the importa-
tion of the fame from Europe into the faid territo-
ries. And-in like manner, all goods and merchan-
. dize whofe importation into the United States fhall
~ niot be wholly prohibited, may freely, for the pur~
pofes of commerce, be casried into the fame, in, the
manner aforefaid, by his majefty’s fubjelts, and
fuch, goods and merchandize fhall be fubje@ to no
Higher or other duties, than would be payable by
the citizens of the United States on the importation .
of the fame in American veflels into the Atlantic
ﬁrs of the faid States. “And all goods not Ap\x\o._
" hibited to be exported from the faid territories re«
fpeftively, may in tike manner be carried out of the\
e by ‘the two parties refpeQively, paying duty =
as aforefaid; . e T
" “No duty ‘of entry: thall everbe levied by either
- party ofi‘peltries brought by land, or inland naviga-
 _ tion into the -faid térritories refpeively ;- nor thall
* the Indians paffing of repaffing with thei%o’vm pro-.

- per goods and eftelts of whatever nature, pay for
the fame any impoft or duty whatever. But goods .
in‘bales, or other large packages unufual among
Tndians, fhall not be conifidered as goods brionging'

\

bona fide to Indtans: ' -
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" No higher or other tolls or rates of ferriage thaa.
what are or fhall be payable by natives, fhall be
demanded on either fide ; and no duties fhall be pay=-
able on any goods which fhall be merely carried
over any of the portages or carrying places on either
fide, for the purpofe of being immediately reim-
barked and carried to fome other place or places.
But as by this flipulation it is only meant to
fecure to each party a free paflage acrofs the porta-.
ges on both fides ; itis agreed, that this exemption.
from duty fhall extend only to fuch goods as are
carried i the ufual and direét road acrofs the por- -
tage, and are not attempted to be in any marinér
fold or exchanged during their paflage acrofs the
fame; and proper regulations may be eftablithed to
prevent the poffibility of any frauds in this refpeét. -

As this article is intended to render.in a great-
degree the local advantages of each party common'
to.both, and thereby to promote a difpofition'favour-
able to friendfhip and- good neighbourhood, . it is
agreed, that. the refpe@ive governments will mutu-
ally promote this amicable intercourfe, by caufing:
fpeedy and impartial juftice to be done, and neceflz-
ry protection to be extended “to all who may be
concerned therein. .. S

ARTICLE 1V,

“Whereas it is uncertain whether the river Miffif~
. fippi extends fo far to the northward as to be inter-
fetted bya kine to be drawn.due weil from the Lake
of the Woods, in the maniner mentioned in the trez-~
ty of peace between kLis majefty and the United:
States : it is agreed that meafures fhall be taken in
concert between his majefty’s government in Ame-
_rica and the government of the United States, for
meking a:jomnt furvey of ‘the faid rives from ohe
degree of Jatitude below Bthe falls of % Amhony, -

: . 2 g :
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-0 the principal fource or fources of faid river and
. the parts adjacent thereto; and that if on the refult’
of fuch furvey, it fthould appear that the faid river,
would not be interfected by fuch a line as is above
mentioned, -the two parties will -thereupon-proceed
by amicable negoeiation, to regulate the boundary
line in that quarter, as well as all other points.to be
adjufted between the faid parties, according to juf-
tice and mutual convenienee, and in conformity to
~ theintent of the faid treaty. - - - ’
ARTICLE V. . ‘ .
..:Whereas doubts have arifen what river was
* :truly intended under the name of the river St. Croix,
mentioned.in the faid treaty of peace, and forming a
_part of the boundary therein defcribed ; thatqueftion
fhall bg referred to the final decifion-of commiffion-
ers to. be‘appointed in the following manner, viz.
.~ One commiffioner fhall be named by his Majefty,
cand .one by the Prefident of the United States, by
and with the advice and confent of the Senate
~ thereof, and the faid two commiffioners fhall agree
an the choice of a third ; or if they cannot fo agree, -
they Thall each ‘propofe one perion, and of the two
" names fo propofed, one fhall be drawn by lot in the
“prefence of the two: original commifiioners. .And
the three. commmiflioners- fo appointed, fhail be
fivorn, impartially to examine and decide the faid
. queftion, according to fuch evidence 2s fhall refpec-
tively be'laid before them on the part of the Britifh
government and of the United States. ‘The faid
- eommiffioners' {hall 'meet at Halifax, and fhall
‘have power to adjonrnto fuch other place or places
as they fhalk think fit. - "Fhey fhall have power to
appeint a fecretary, and to employ fach furveyors or
other perfons-as they {hall judge neceflary.. The
“faid commifioners fallyby'a deckaation ugder their




2 T | r T

hands @nd feals, decide what river is the river St.
Croix intended by the treaty. The faid declara-
tion fhall contain a defcription of the faid river; and
fhall particularize the latitude and longitude of its
mouth and of its fource. Duplicatesof this decla-
ration and of the fiatemients of their accounts, and of
the journal of their proceedings, fhall be delivered by,
them to the agent of his majefty, and to the agent of
the United States, who.may be refpeétively appoint-.
ed and authorifed to manage the bufinefs on behalf
of the refpeltive governments. And both parties
agree to confider fuch decifion as final and conclu- -
five, fo as that the fame fhall never thereafter bs’
called in queftion, or made the fubject of difpute or
differerice between them. :

- “ARTICLE VL -~ -
Whereas it is alleged by divers Britith mer-
chants and others his majefty’s fubje&ts, that débs
‘to a confiderable amount, which were boza fide
contralted before the peace, ftill remain owing to
,them by citizens or inhabitants of the United States,
"and that by the operation of various fawful impedi-
ments fince the peace, not only the full recovery of
the faid debts has been delayed, but alfo the value
and fecurity thereof have been, in feveral inftances,,
impaired and leffened, fo that by the ordinary courfe
of judicial preceedings, the :Britifh <reditors can-
not now obtainy and aually have and receive full
and adequate compenfation for the loffes and dana-
ges which they have thereby fuftained. Itis agreed,
that in all fuch. cafes where full compenfition for
fuch lofles and damages cannot for- whatever rea~
fon be actually obtained, had and reccived by the:
faid creditors in the ordinary courfe of juflice, the
* United States will make full and complete com~
_penfation for the fame to the f2jd creditors: butjeis
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diftin@ly underflood, that this provifion is' to ex-
“tend to fuch lofles only as have been occafioned by
the lawful impediments aforefaid, and is not to ex-
tend to loffes occafioned by fuch infolvency of
~ the debtors, or other caufes as would equaily have
operated to produce fuch a lofs; if the fame impedi-
ments had not exifted: nor to fuch lofles or dama-
ges as have been occafioned by the manifeft delay or
negligence, or wilful omiffion of the claimant.

For the purpofe of afcertaining the amount of any
fuch lofles or damages, five commiffioners fhall be
appointed, and authorized to meet and a& in man-
ner following, viz. T'wo of them fhall be appoint-
ed by his Majefty, two of them by the Pref?gent of
the United States by and with the advice and con-
fent of the Senate thereof, and the fifth by the unani-
. mous voice of the other four ; and if they thould not
agree in fuch choice, then the commiffioners named
by the two parties thall refpectively propofe one per--
fon, and of the two names fo propofed, one fhall be
" drawn by lot ia the prefence of the four original

commiflioners. - When the five commifiioners thus
appointed fhall firft meet, they fhall, before they
proceed to a&k, refpeltively take. the following cath
or affrmation, in the prefence of each other, which
oath or afirmation being fo taken and duly attefted,
" fhall be entered on the record of their proceedings,
viz. «I, 4 B. one of the commiffioners appointed
. in purfuance of the fixth.article of the treaty of
« amity, commerce, and navigation, betweenhis
« Britannic majefty and the United States of Ame-
¢ rica, do folemnly fwear, or. affirm, that 1 will
« honeftly, diligently, impartially, and carefully
4 examine, and to the beft of my judgment, ac-
¢ cording to juftice and equity, decide all fuch com-
plaints, as, under the faid article, thall be preferr~

R
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. ¢ed to.the faid commiffioners: and that I will for~
“ bear to a&t as a commiffioner, .in any cafe in.
- % which I may be perfonally interefted.”” =~

... Three of the faid commifhioners fhall_ponﬁi-tutqf;' o

board, and fhall have power to do any aék appert
taining to the faid commiffion, provided that one of
the commifBoners named on each fide, and the fifth
commiffioner fhall be prefent, and ]l decifions fhall

- be made by the majoﬁtyof the voices of the commif-

- fioners then prefent. Eighteen months from theday
on which the faid commiflioners fhall form a board,
and:be ready to preceed tobufinefs, are affigned for
receiving complaints and applications ;. but they
are neverthalefs authorifed in any particular cafes in
which it fhall appear to them to be reafonable and
juft; to extend the fame term of cightecn months for
any term not exceeding fix months, after. the.expi~
ration thereof, 'The faid commiffioners fhall firft
meet at Philadelphia, but they fhall have power to
adjourn . from place to place as they thall fee caufe.

The faid commiffioners in examining the com-.
plaints and -applications fo preferred to them, are

- empowered and required, in purfuance of the true
intent and meaning of this article, to take into their
confideration all claims, whether of ptincipal orin-
tereft; and balances of principal or intereft, to deter-
mire the fame refpeively, according to the merits
of the feveral cafes, due regard being had to all the
circumflarices thereof, and as equity and juftice
fhall appear to them to require. And the faid-com-
miffioners fhall have power to examine a1l fuch per-
fons as fhall come before them, on oath or affirma-.
tion, touching the premifes ; and alfo to receive in
evidence according as- they may think moft confift-
ent with equity and juftice, all written depofitions,

~ or books, or papers, or copies, or extraéts thereof,,
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every fuch depofition - bogk, ar paper, or.extrad,
being duly authenticated, either according to the le-
. gal_forms. now . refpectively exifting in: the twe
. Countties, o in fuch other manner as the faid com-
- miflioners fhall fee caufe to require orallow.” .
.- The award of the faid commiflioners or of any
. three of them as aforefaid, - fhall in al] cafes be final’
nd conclufive, both as to the juftice of the claim,
‘and to the amount of the fum to be paid to the cre-

. to_caufe the fum fo awarded to be paid in fpecie to
fuch creditor or claimant without .’ded-ucfiion’ 3 and-
at fuch time or times, and at fuch Place or - places as:
thall be awarded by the faid commiffioners ; and on"
- condition of, fuch releafes or aflignments £ be given
- by the creditor or.claimant, asiy the faid commif-
fioners ‘may be direQed ;. provided always, that no’
fuch payment fhall be fixed by the faid commif-

. fioners to take place fooner than' twelve months:

from the day of the exchange of the ratifications of
this treaty.” . ST :
- ARTICLE VII. :

. Whereas complaints have. been"made by divers

- merchants and others, citizens of the United States,
- that durinig the courfe of the war in which his ma~
Jefty'is nowrengaged, they have fuftained confidera-
ble'lofles and damage, by reafon of irregular or il -
legal captures or condernations of their veflels and
. other property, under colour of authority or comi-
‘miffions from his majefty; ‘and that from various
- circumftances belonging to the faid cafes, adéquate -
- compenfation for the lofles 'and damnages o fuftained

~ cannot now be a&ually obtained, had and received

- by the ordinary courfe of judicial proceedings; it is
© ‘agreed, that in all fuch cafes, vhere adequate com.. '
- penfation cannot, for whatever reafon, be now au- -
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2lly obtained, had and received by tlie faid merchante
and others in the ordinary courfe of juftice, full and’
.complete-compenfation for the fame will be made by
the Britifh Government to " the faid' complainants.,
Butit is diftin€tly underftcod that this provifionis not
to extend to fuch lofles or damages - as' have been
occafioned by the manifeft delay” or negligence, or
wilful omiffion of the claimants., -+~~~ -

That for the purpofe of afcertaining the amount
of any fuch loffes and damages, five commifioners
thall be appointed and authorifed to 2a&*1n London,
exacitly in the manner dire€ted with refpeét to thofe
mentioned in the preceding article, and after havin
* taken thefameoathor affirmation (7ztatis mutandz's
the fame termi of eighteen months is alfo affigned for
the reception of claims, and they are in lixe manner
authorifed to extend the fame in particular cafes, .
‘They thall receive teftimony, books, papers, and - -
evidence in the fame latitude, and exercife the like
diicretion and powers refpecting that fubject; and
thall decide the' claims in queftion according to the
merits of the feveral cafes, and to juftice, equity,
and the laws of nations. The award of the faid
commiffioners, or any fuch three of them as afore-
faid, fhall, in all cafes; be final and conclufive, both
as to the juflice of the claim and the amount of the
{fum to be paid to the claimant ; and his' Britannic
majefty undertakes to caufe the fame to_be paid to
fuch claimant in fpecie, without any dedution, at .
fuch place or places, and at fuch time or times as
thall be awarded by the faid commiflioners, and on
" condition of fuch releafzs or affignrrents to be given

by the claimants, as:by the faid commiffioners may
be dire@ed. T T o N
-~ And whereas certain merchants and others his

Majefty’s fubjetts complainy, thatin ghe coprfe of the
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- war they have fuftained lofs and damage, by ‘reafon.
of the capture of the veflels and merchandize, taken -
within the limits and jurifdi€tion of the ftates and
brought into the ports of the.-fame, or- taken by
veflels ori iginally armed in ports of the faid ftates:
Tt is agreed that in all fuch cafes where reftituti-
on fhail not have been made agreeably to the tenor
of the letter from Mr. fefferfon to Mr. Hammond,
dated ‘at Philadelphia, Sept. 5, 1793, a copy OF ‘
which is annexed to this-Treaty ;~the complaints of
thé parties ‘fhall be: and hereby are referred to the
commiffioners to be appeinted by virtue of this ar-
ticle, who-are- hereby - authorized and réquired to
proceed-in the like manner- relative to:thefe as to”
the other cafes committed to them ; and the United
States undertake to/| ? pay to- the cornplamants or
. claimants in fpecie; without dedudtion, the amount
. of fuch-fums as hall beawarded to them refpective-
ly by the faid comm:ﬁioners, and-at the times- and
places: which in fuch awards fhall be fpecified 5
on: condition of fuch releafes or affignments to be‘
given'by the claimants as in the faid awards may
be directed : And it is further agreed, that not only
the now exifting cafes of both defcriptions, but alfo
all fuch as. thall exift at the time of exchanging the
"ratlﬁcatmns of this-treaty, fhall be confidered as be- - .
.ing within the provifions, i |nten* and meaning of
this article, ~ ' .
- - ARTI\,LE VIIL.
It is further aoreed that the commifoners men-
tioned in this and in the two preceding articles, fhall
be refpe@ively paid int fuch manner as fhall be a-
greed between the two parties 5 fuch agreement be-
iag to be fettled at-the time of the: exchance of the
ratlﬁcaﬂons of this treaty. - ‘Andall other expences .
attendmb the f2id commiffions fhall be d"frayed' i
\

\
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_;emtl y by the two paraes, the fame bemg previouf- / :
ly afcertained and allowed bythe majority of the
“commiflioners. | And in the cafe of death, ficknefs, /

or neceflary abfence, the place of every fuch com~ I '

- miffioner- re{peégvely fhall\be fupplied in the fame |-
~ manner as fuch commiffioner was firft appointed, |
- and the new commiffioners fhall take thefame oath |
or aﬂirrnatxo*x, and doithe fame duties. FE

ARTICLE‘ IX.-

It is agreed that Britith fu{qe&s who now hold\

. lands™in the territoties of the \ United States, and\

* American citizens who now hold lands in the domi- |

. nions of his Majefty, fhall continue to hold- them\
according to’ the nature and tenure of their refpec- |
tive eftates and titles therein; and may gtant, fell |

- ‘or devife the fameto whom they pleafe, in like man-

- ner as if they were natives; and that neither they

....nor their heirs or affign {hall fo far as may refpect |

‘the faid lands and-the legal remedxes incident there-. |

"?_to, be regarded as aliens

]} . ARTICLE X.

: either the debts due from individuals of the one4
, nation to mdmduals of the other,. nor fhares, nof '
. monies' which they m‘ay have in the public funds; or” -
Jin Ihe public or- private banks, fhall ever in any
¢ ‘event.of war-or national differences, ‘be. fequeftered
~ or confifcated, it bemg unjuft and impolitic. that _
debt§ and engagenients contracted and made by in-
dividuals having confidence  in each other, and in
their” refpeftive governments; fhould ever be de-.
firoyed or impaired by national authority on. account. =
. of national d:ﬁ'erences and ‘difcontents,
- ARTICL}L XL . -
Ttis agreed between his Majefty and the Umted v
States of Amenca, that éhere fhall be a- recxprogal

. \
L N
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and entirely perfet liberty of navigation:and comx
:merce between their refpe@ive people; inthe man-

* mer; under the limitations-and on the conditions fpe-~

‘ ;iﬁedjz:-;ﬁxg.{oﬂow\ing articles '~ S
T -ARTICLE XII - S

His'Majefty confents that it fhail and may be
_Sawful during the time herein after limited; for the
Gitizens of the United States 6 carry to any of his
~Majefty’s illands and portsin the Weft-Indies from

. ithe United States; in their own veflel¢; not being
* sabove theburtben of.feventy. tons, any goods or
" .merchandiZes being:of the growth; manufacture or

. produce of -the faid” States, which it is or may be
.+ Jawful to carry-to the faid iflands-or ports from.the

. faid ftates in Britifh veflels;; and that the faid Ame-

. zican veflels fhall be fubje& there to no other or
"~ higher topnage duties or-charges, than fhall be pay-—
zdble by Britith veflels_in: the ports.of the United
States ; and:that the cargoes of the faid American
" veffels fhall be fubject there-to no:other or higher
duties or charges, than fhall be payable on the like
 articles.if imported there from the {aid ftates in Bri-

- gifh veflels. T
~And his Majefty alio confents, that it fhall be '
Jawfil for thefaid- American citizens to purchale,

“Joad, and.carry awayiin theirfaid veflels to the Unit-

o ed:States' from the f2id iflands and parts, all fuch

“articles being of the growth, manufalturgor pro~
duce of thé faid iffands, as may now by:law be car-
riedfrom thence to the Taid Ttates in Britith veffls,

- and fubje& only to the fame duties and charges on
exportation, to which Brififh-velels and their car-
goes are or fhall be fiibject in Timilar circamftances.

Provided alwzys, that the faid American vefiels
‘docarry-and:land-their cargoes in the United: States
enly, :it being -exprefsly agreed.and declared, that
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i during’ the -continuance of this article, the United”
! States will prohibit and reftrain the carrying away
_ any molaffes, fugar," coffce, "cocoa or ‘cotton’'in A~ *
merican veffels, - either from his Majefty’s: iflands,"
or from the United States to any part of ‘the world -
except the United States, reafonable fea ftores ex-
| cépted. Provided alfo, that it thall and may be
- lawful, during the fame period, for Britifh veffels
. toimport from-the faid iffands into the United States,
“and to export from' the United States to the faid | .
“iflands, all articles whatever being of the growth,
' produce or manufa&ure of the faid iflands, or of the
. United States refpectively, which now may, by
- the laws  of the faid” ftatés, be fo imported. and ex-
‘ported. And that the cargoes of the faid Byitith
. veflels fhall be fubjeét to 1o other or higher duties
~of charges, than fhall be payable on thefame agti-
- cles if fo.imported or exported in' American veflels. -
.~ Ttis agreed that this article and every matter and
 thing therein contained, fhall continug to be in forcg.
: during the continuance of the war in which his Ma-
i jéfty is now engaged ; and alfo- for two years from-
< and after the day o% the fignature of the preliminary
~or other articles of peace, by which the fime may -
‘be términated. . R '
*And it is further agreed, that at the expiration
-of the faid term, the two contraling parties will
-eiideavour further to regulate their commerce in
this refpek according to the fituation in which his
- Majefty may then find himfelf with refpect to the
“Weft-Indies, and witha view to fucharrangements
s ma‘y beft conduce to the mutual advantage and
‘extenfion of commerce. And the faid parties will
- then alfo renew their difcuffions, and endeavour to -
agree, whether in any and what cafes, neutral vef-
‘fels ‘thall protet enemy’s property; and in what -
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cafes provifions and other articles, not generally
contraband, may become fuch. But in the mean
~ time their condut towards each other in thefe ref-
- . pe€ls, {hajl be regulated by the articles herein after |
inferted on thofe fubje&s. ) R
- .. - “ARTICLE XIII. .
_ " His Majefty confents that the veffels belonging
to the citizens of the United States of America, thall
* be admitted and holpitably received, in all the fea-
“ports and. harbours of the Britith territories in the
‘aft-Indies. And that the citizens of the faid
_ United States, may freclycarryon a trade between
~the faid territories and the- faid United States in all.
articles of which the importation or exportation re-
fpeQively, to or from the faid territories, fhall not
- be entirely prohibited. ~Provided only, that it thall
- not be lawful for them in any time_of war between_
the Britith government and any other power or flate’
whatever, to export from the faid territories, .with-
out the fpecial permiffion of the Britifh government
there, any military flores, or naval ftores, or rice.
"The citizens of the United States fhall payfor their
- veflels when admittedinto the faid ports no other or
higher tonnage duty than fhall be payable on Britifh
veflels when admitted into the ports of the United -
States. And they thall pay no other or higher du- -
ties or charges, on the importation and exportation
of the cargoes of the faid vefiels, than fhall be paya-
ble on the fame articles when imported or exported
in Britith veflels. But it is exprefsly agreed, that -
the veflels of the United States fhall not carry any
of the articles exported by them from the faid Bn-
" tifhterritories, to any port or place, except to fome
DOEL-OF: in- i re the fame fhall be
unladen, “and fuch regulations fhall be adopted by~
- both parties, asfhall-from time to time be-found ne-~
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ceffary to enforce the due and faithful obfervance of °
this fhipulation. Itis alfo underftood that -the per- -
" miffion granted by this article, is not to extend to
allow the veflels of the United States to carry on a-

. ny part of the coafting trade of the faid Britith ter- =
nitories ; but veflels going with their original car-

'~ goes, or part thereof, from one port of difcharge to

 another, are not to be confidered as carrying on the
coafting trade.  Neither is this article to be con-
ftruad to allow the citizens of the faid ftates tofettle
or refide within the faid territories, or to go into the
interior parts thereof, without the permiffion of the
Britith government eftablithed thefe ; and if any

' tranfgreflion fhould be attempted againft the regu--

- lations of the Britith government in this refpe&, the
cbfervance of the fame fhall and may be enforced =
agzinft the citizens of America in the fame manner
as againft Britith fubjecs or others tranfgrefling the

~ famerule. And the citizens of the United States

. whenever they arrive in any port or harbour in the

fzid territories, or if they fhould be permitted in

manner aforefaid, to go to any other place therein,
fhal! ztways be fubject to the laws, government and

. jurifdiction of what nature eftablithed in fuch har-

© bour, port or place, according as the fame may be.

- Thecitizens of the United States, may alfo touch

- for refrefhment at the ifland of St. Helena, but fub-
ject in all refpes to fuch fegulations as the Britith -
government may from time to time eftablith there:

- ARTICLE XIV, . -+ .=~
There thall be between all the dominions of his

- Majeity in Europe and the territories of the United

' States, a reciprocal and perfeét liberty of commerce § .

—aend-mavigation. The people and inhabi of the

~ two countries refpeéﬁv%y, 1hall have liberty freely
‘ 2 R

v
§
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and fecurely, and without hifidrance and moleftati-
on, to come with their fhips dnd. argoes to the
“lands, countries; cities, ports; places, and rivers,

- within the dominions and téffitories aforefsid, to

enter info the fame, to refort there, and to reinain
and refide there, without any lifditation of time.
‘Alfo to hire and poflefs houfes and warchioufes for
the purpofes of their commierce, and gencrally the
merchants and traders on each fids, fhall énjoy the
moft complete protettion and fecutity for theit com-
merce; but fubjelt always as fo what refpeds this
articley to the laws- and itatutes of the two eouns:’
trics refpellively. T S
o " ARTICLE XV.

~ Ttis cered that 16 othér or higher duties fhall be
paid by tiie fhips of ierchandize of the one party

iny the ports of the other, #3zn fuch as- are paid by

thie Tike veffels of mérchinsdize of all other nations.
Nor thall any othér or Mgher duty be impofed in
- enetountry oit the hhportation of any artieles of the
. giowth, produce of mastfa&ure of the other, than
" &‘eor fliafl bepayable on the importation of the like
attitles belng 6%7 the growth; produce or manufac-
‘tiife of any othier forelgn cottntry.  Nor fhall any
prohibition be impofzd én the expsrtation or im-
portation of any articles % or from the territoifes
-of the two parties refpedlively, which fhall not
eguaily extend ¥ all other ngtions. -

But the Britifi govériinient referves to itfelf the
right of impofing on American veflels entering into
the Britifh ports in Europe, a_tonnage duty equal
~ to that which fhall be payable by Britfh veflls in

the ports of Anwerica: Xﬂd alfo Tuch duty as may
. be adequate to countarvail the difference of duty
' fiow phyable on the importation of European and -
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" Afiatic goods, when imported into the Uhited Stated
in Britifh or in Afnerican veflels. -
' The two parties agrée to'treat for the more exad
 equalization of the duties on the refpe@ive navigati-
“on of their fubjets and people, in fuch mannér as -
. may be moft beneficial to the two countries. * The
* arrangements for' this purpofe thall be made at the
~ fame time, with thofe mentioned at the conclufiorn
~ of the twelfth: article of this treaty, .and are to be
confidered-a§ a part ‘thereof. - In the interval it is
agreed, that the United States will not'impofc any
new or additional tonnage duties on Britith vellels;
~ nor increafe the now fubfifting difference between
; the duties payable on the importation of any articles
- in Britifh orin American veflels. ST
 ARTICLE'XVI. =~ .
- Tt fhall be free for the two contradting partics,
refpectively to -appoint confuls for the prote@ion of *
trade, torefide in the dominions and territories afore.’
faid ;. and the faid ‘confuls fhall enjoy thof: liberties
ard rights which belong: to them by “reafon of their .
function. Butbefore any conful fhall a& as fuch,
he fhall be in the ufual forms approved and admitted
by the party to whom he is fent ; and it is hercby de- -
, '.cl};red to be lawful and proper, that in cafe of illegal
or improper conduét towards the: laws “or- govern-
ment, a-conful may either be punifhed according to’.
law, if the laws will reach the cafe, or be difmiffed,
or even font back, the offended government affign-
ing to the other-their reafons for the fime." o
-Either of the parties may except from the refi- -
dence of confuls fuch particular places, as fuch party
thall judgé proper to be fo excepted:-
e ARTICLE XVIL =
" Ttis agreed, that in' a1l cafés where veffels fhall
be captured or detained on juft fufpicion of baving on
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board enemy’s property; or of carrying to the_eﬁeﬁay '

zny of .the articles which are contraband of war;
the faid veffel thall be brought to the neareft or moft
convepient port ; and if any property of an enemy
fhould be found on board fuch veflel, that part only
which belongs to the enemy fhall be made prize,
and the veflzl fhall be at libérty to proceed with the
" remainder without any impediment. = And it is a-
greed, that all proper meafures fhall be taken to
prevent delay, in deciding the cafes of fhips or car-
_goes f» brought in for adjudication ; and in the pay-
ment or recovery of any indemnification, : adjudged
or agreed to. be paid to the mafters or owners of

AMuch fhips.. . . -
o ~  ARTICLE XVIII.

3 g e T e DTG

e

In order to regulate what is in future to bs

" deemed contraband of war, itis agreed, that under -

the faid denomination fhall be comprifed all ‘arms
and implements ferving for the purpofes of war, by
land or fea, fuch as cannon, mufkets, mortarsy pe-
tards, bombs, grenadoes, carcafles, fauciffes, carri«
-ages for cannon, mufkets refts, bandoliers, gunpow-
“der, match, falt-petre, ball, pikes, fwords, head
-pieces, cuirafles, halberts, lances, javelins; horfe
furniture, holfters, belts; and generally ali other im=
plements of war; as zlfo timber for thip-building,
* tar-or.rozin, copper in fheets, fails, kemp gn‘d—'cqrg-
age,and generally whatever may ferve dire&ly’to

the equipment of veflels, unwrounght iron and fir’

planks only excepted; and dll the 2bove articles
are hereby declared to be juft objeéts -of confifcationy
‘whenever they are attempted to- be carried to an
enemy. - . 0. T o

And whereas- the difficulty of agreeing on- the

'pr¢gif¢ cafes in"w},lidxa_l_one provifions and other ar~
ticles not generally contraband may be regarded as

EXE
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fuch, renders it expedient to provide againt the in-
conveniencies_and mifunde:ﬁan@iipgs which might
thence arife: It is further -agreed, that. whenever
any fuch-articles fo becoming contraband according

. to the exifting laws of Nations, . fhall for thatreafon
. be feized, the fame fhall not be confifcated, -but the
. owners thereof fhall be fpeedily and completely in-

¥

i

demnified ; and the captors, or in their default the
government under whofe- authority they ack, fhall
pay to the mafters or owners of fuch veflels the full
value of all articles; with a reafonable mercantile
profit thereon, together with . the freight, and zalfo
the demurrage incident to fuch detention. e

. And whereas it frequently happens that veflels

. fail for a port or place belonging to an enemy, with-

out knowing that the fame is either befieged, block-
aded or invefted ; it is agreed, that every veflel fo
circumftanced ‘may be turned away from fuch port
or place, but the fhall not be detained, nor her car-
go, if not contrabrand, be confifcated, unléfs. after
notice the fhall again‘attempt toenter; but the fthail
be permitted to go to any other port or place fhe
may think proper : Nor fhall any veffel or goods of
either party, that may have entered into fuch port-
or place, before the fame was befieged, blockaded
or invefted by the other, and be found therein after
the reduction or furrender of fuch place, be.liable to
confifcation, but fhall be reftored. to the owners or '
proprietors thereof. . ) :

*-ARTICLE XIX. :

" And that more abundant care be taken for the fe-
curity of the refpeftive fubjects -and citizens of the
contraéting parties, and to prevent their fuffering.

“injwizs by the men of war, or privateers of efther -

party, all commanders of fhips of war, privateers and
wIl others the faid fubjefts and citizens, fhall forbeat
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“doisiz 2y damageto thofe of the other party, or. -
- committing any, outrage agaiift them,”and if they |

at to the contrary, they fhall be punifhed, and
- fhall alfo be bound ia their peifons and eftates to

_make- fatizfaCtion ‘and reparation for all damages, -
and the intereft thercof, of whatever nature the faid .

~ damages may be.: .

For this caufz all commanders of privateers, be=

- fore they reccive their commiffions, fhall” hereafter
bz obligad to give before a competent judge; fuffici-

ent fecurity by at 1eaft two refponfible furetics, who -

have nointereft in the faid privateer, each of whon,
* together with the faid commander, fhall be jointly
and feverally bound in the fum of fifteen hundred
pounids fering; or if fuch fhips be' provided with
ahcve one hundred-and fifty feamen or foldiers, in
. the furn of three thoufand pounds flerling, to fatisfy
oli damages and injuries, which the faid privatéer,
or her officers or mien, or any.of thers may do or
commit during their cruife, contrary. to the tener
of this treatyy or to thz laws and inftrutions for re--
gulating their conduét; and further, that in-all ca~
fesof aggreflions the faid commiflions fhall be re-

. voked and anntlled. - o

Itis alfo agreed that whenever a'judge t;f a ééu_rt’ -
of admiralty of either of the parties, fhiall pronounte’

feritence againft any veffel, or goods or property
belonging tov'rthe;fug_,ja&s or citizens of - the other
party, a-formal and duly authenticated .copy of all
the proceedings in the caufe, and of the faid fen-

- tence, fhally if required, be delivered. to the com-.

. mander of the faid veflel, without. the fmalleft de-
ame

o A

lay, he paying all legal fees and demands for the

i
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~ARTICLE XX. '
f{t is Further agreed that both the faid contr. e&ing
-~ parties, fhall not oply refufe to receive any plrates
into any of their ports, havens, or towns, or per-,
‘mit any-of their inhabitants to receive, proted, har-
‘bour, conceal or affift them in any manner, but will
‘bring to condign punifhment all fuch mhabltants a8
fhall be guilty of fuch adls oroffences.
“"And all their flips ‘with the gc.ods or merchan-~
dizes taken by. them and brought into the port. of .
either of the faid parties, fhall be fRized as far s
‘they can be difcovered, and Thall be reftored to the
owners, or their fa&ors or agents, duly deprited
and authorized in writing by thern (proper evidence
being firft givenin the court of admiralty for prov- .
ing the'property ) even in cafe fuch ~effelts fhould
have paffed into other hands by fale, if it bz proved -

i that the buyers kuew or had good reafon'to believe,

or fuipe& that they had been piratically taken..

‘ARTICLE XXI. -
It is likewife aorrepd that the fubjedts and citi~

. zens of the two nations, fhall ot do any a¥s of

hoftility or violence againft each. other, nor accept
commiffions or nﬁru@nons fo to aét-from any fo-
reign prince or ftate, enemies to the other part 5
‘nor. {hall the enemies of one of the parties be permit-
ted to invite, or endeavour to. enlift in their milita-
ry fervice any of the fubjects or citizens of the other

- party ;.and the laws againff -all fuch’ offences and

‘agareffions {hall be pun&uaily executeds  And if
any fubjet or citizen.of the fid parties refpedtive-
Iy, fhall accept any . forewn .commiffion, ot lettexs -

. of marque, for arming any veflel toaét as a priva-

- teeragaint the other parry, and be taken by the
?th T party, it.is- *wrf’by dec:ated tn bv lawful for.
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the féid» party, to treat and pumﬂ: the fzid fubje& or
~ citizen, baving fuch commiffion or letters of marque,
#s apirate. -~ - y

’ - .- ARTICLE XXIL -. .
+ It is exprefsly ftipulated, that neither of the faid
contraéting partics will order or authorize any adls
of reprizal againft-the other, on complaints of inju-

ries or damages, until the faid party fhall firft-have

_-prefented to the other 2 ftatement thereof, verified by
competent proof and evidence, and demanding juftice
and fatisfattion, and the fame fhall either have been
refufed or unreafonably delayed.

ARTICLE XXIIL

“The fhips of war of each of the contra&iﬂg paf’--
ties fhall at all times, be hofpitably received in‘the =

-ports of the other, their officers and crews paying
due ‘refpelt to the laws and government of the
country. The officers fhall be treated with that
réfpe&t whichis due to the commiffions which they
bear, and if any infult fhould be offered to them by
-any of thé inhabitants, all offenders in this refpect
fhall be punithed as difturbers of the peace and
amity between the two countries. —And his majef-

ty confents, that in cafs an-American veffel thould,
by ftrefs of weather, danger from enemies or-other .

misfortunes, be rediced to the neceffity of feeking
- fhelter in any of his majefty’s ports, into which fuch
. veflel could not in ordinary cafes claim to be admit-
ted, ‘the thall, on manifefting that n=ceffity to the
fatisfaltion of the government of the place, be hof-

pitably received and permitted to refit, and to pur~ -

chafe at the market price, fuch neceffaries as fhe
may ftand in need-of, conformable to fuchorders
and regulations as- the govéernment of the place,

having refpect to the circumftances of each cafe,
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fhall prefcribe. . She fhall not be allowed to break -
bulk or unload her cargo, unlefs the fame fliall be

bona fide néceflary to her being refitted, . Nor fhall

‘fhe be permitted to fell any part of her cargo, unlefs -

- fo much only as may be neceffary to defray her ex-

 the purpofe aforefaid.

pences, and then not without the exprefs permif~ °
fion of the government of the place. Nor fhall fhe
be obliged to pay any duties whatever, except only
on fuch articles as fhe may be permitted to fell for

“

_ ARTICLE XXIV.."
Tt fhall not be lawful for any foreign privateers -

{ (ot being. fubjects or citizens- of either of the faid.
- parties) who have commiffions from any other prince

or ftate in ‘enmity with either nation, to-arm - their:

. fhips in the ports of either of the faid parties, nor to -

fell -‘what they have taken, nor-in any manner to ex- *

» change the fame; nor {hall they be allowed:to pur- -
. chafe more provifions, than fhall be neceffary for

~ their going to-the neareft port of that-prince or ftate

~ from whom-they obtained their commiffions,” -

: .~ ARTICLE XXV. . SR

It thall be lawful for the thips of war and priva-
teers belonging to. the- faid parties refpeively, to
carry whitherfover they pleafe, the fhips and goods

_ taken from their enemies, without being obliged to
~ pay. any. fee to the officers of the admiralty, or to _
' any judges whatever ; nor fhall the faid prizes when
_ they arrive at, and-enter the ports of the faid parties
* be detained or- feized ; neither fhall the fearchers or

~ any part of the eargo. thereof on thore in any man-" -

other officers of thofe places 'vifit fuch prizes, (ex-
cept for the purpofe of preventing the carrying of

ner contrary to the eftablifhed laws of revenue, na~
vigation, or commerce) - nor fhall -fuch officers take.
cognizanee of the Validitf)of fuch prizes; but they

]
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fhall be at’ hberty to hoift fail, -and depart as’ {pee-
“dily as ‘may be, ‘and carry their faid - prizes to the |
pldce mentioned in_their commiffions or patents, |
‘which the ‘commanders of ‘the faid thips of war or r
- privateers fhall be obliged tofhew. No fhelter or !
refuge fhall be given in their ports to fuch ashave |

- made?a prize npon the fubjects or citizens of either !

" of the faid ‘parties; but if forced by flrefs of wea- |
“ther; or the danger of thefea, to enter therein, par- ’
ticular care-thall be taken to haften theirdeparture, |
and to caufe them to retire as-foon as poflible.  No- !
.thing in this treaty contained fhall, however, beE
conftrued or ‘operate contrary to former and. exift-
. ing. public treaties with other fovercigns or flates. E
But the two_parties agree, that while the; y comntinue
in amity, neither of them will“in future make 2 any i
_treaty that thall be: mconﬁ&ent with thxa or the; pre-
cedmg article.

“. - Neither of the faid partxes Ihall penmt the ﬂnps :
-or;goods. belonging to the fubjeéts or citizens of the :
other to be taken within cannon -fhot of the coaft, |
nor in any of the bays, -ports, or.rivers of their ter- i
ritories by thips of war, ‘or othets having commiffi-
“on’ from any " prince, republic; or frite ‘whatever. [
“But.in ‘cafe it ‘fhould fo happen, “the ‘party whoke !
“territorial rights {hall thus have been violated, fhall -

“nfe his utmoft erideavours to obtain from the of-

“fending party, full and ample fatisfiétion for the’

: veﬁél or veflels fo taken, - wheth&r the- fame be vef-.

B feIs ofwar or. merchant veITefs ST '

: ARTICLE XXVI. » T
lf at zmy timea fupture- fhould take place (Whmh

‘ God forbid) between. his Majefty and: the United

. States, the ‘merchants 2l othets ‘of each.of .thetwo .

nations, Tefi dingin the dominions of the othe::,,ﬁzad '

Q‘WQ the pnwlf’ge ofremamimr and continuing their

. ; i
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i trade, folong as they behave peaceably and commit,
i no offenceagaindt the laws ; and in cafe their con-
:du@ fhould render them fufpected, and the refpec-
' tive governments-thould think proper to order them

" to remove, the term of twelve months from -the

publication of the order fhall be allowed them for:

! that purpofe, to remove with their families, effets:
: and property ; but this favour fhall nct beextended

: to thofe who fhall a& contrary to. the eftablifhed:
* laws; and for greater certainty, it is declared that:

ke e

fuch rupture fhail not be deemed to exift while ne !
ociations for accommodating differences fhall be
lepending, nor until the refpective ambafladors or.

minifters, if fuch there fhall be, fhall be recalled,

* or fent. home on account of fuch differences;. and not-

: on account of perfonal mifconduét, according to the

nature and degrees. of which both parties retain their-
rights, either to requeft the recall, or immediately
to {end home the ambaftador or minifter of the other’;-
and that without prejudice to their mutual friend=

~ thip and good underftanding.

- ARTICLE XXVIL . B
It is further agreed, that his Majefty and' the
‘United States on mutual requifitions, by them re-
foeltively, or by their refpetive minifters or offi-

_ cers authorized: to make the fame, will deliver up

to. juftice all" perfons, who, being charged with -

- murder or forgery, committed within the jurifdic~.
- tion of either, fhall feek an afylum within any. of

the countries of the other, provided that: this fhall,
only be done on fuch evidence of criminality’ as,
according to the laws of the place, where the fugi-.
tive or perfon fo charged fhall be found, would juf-

tify his apprehenfion and commitment for trial, if

the offence had there been. committed.  The ex-
pence of fuch apprehenfion and delivery fhall be
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- borne and defréed, by thofe who make the requi-~
ition and receive the fugitive. =
. -... ARTICLE XXVIIL - - = .

- - It is agreed, that the firft ten articles of this
treaty fhall :be permanent;-and that the fubfequent
articles, except the twelfth, fhall be limited in their
dutation to twelve years, to be-computed from the

~ day-on which the ratifieations.of this treaty fhall be
exchanged, but fubject to this condition,. That’
whereas. ‘the faid twelfth article will.expire by the
- limitation therein contained, at the end of two years
from the figning the préliminary or other articles:of
~ peace, - which -fhall terminate the prefent war-in
which his -Majefty is engaged, it is agreed,- that
proper meafures fhall’ by concert be-: taken, for
- bringing the fubjet of that article into amicable
_treaty and difcuthon, fo early before the expiration ¢
of the faid term, as that new arrangements on that
head, may by that time be perfected and ready to
take place. ~But if it fhould unfortunately happen,
that his Majefty and the United States, fhould not
be able to agree on fuch new arrangements, in that
cafe all the articles of this treaty, except.the firft
ten, fhall then ceafe and expire together. -~~~ =~
T LASTLY. o
This treaty, when the fame fhall have been rati-
fied by his Majefty, and by the Prefident of the
United States, by and with the advice and confent
of their Senate, and the refpeive ratifications mu-
- tually exchanged, fhal] be binding and obligatory
~ on his Majefty and on the faid States, and fhill be
" by them refpe&ively executed, and obferved, with
pun&uality and the moft fincere regard. to good
" faith ; and whereas it will .besexpedient, in order
the better to facilitate intercourfe and obviate difi-
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. culties, that other articles be propofed and added t
" this treaty, which articles, from want of time and
* other circumftances, cannot now be. perfected—it
+ is agreed, that the faid parties” will from time to
* time, readily treat of and concerning fuch articles,
" and will fincerely endeavour fo to form them, as
. that they may conduce to mutual convenience, and
tend to promote mutual fatisfaCtion and friendfhip 3
. and that the faid articles, after having been duly
- ratified, fhall be added to, and make a part of this -
. treaty.. In faith whereof, we, the underfigned mi-
- nifters plenipotentiary of his Majefty the King of
* Gereat Britain, and the United States of America,
. have figned this prefent treaty, and have caufed to
¢ be affixed thereto the feal of our. arms. R
- Done at London, this nineteenth day of No-
vember, .One Thoufand Seven “Hundred
and Nin‘c;ty-.four. S~ .-

GRENVILLE. ~ (Sial)
- JOHN JAY. o (Seal)



CONDITIONAL RATIFICATION
¢ . Onthe part of the United States,
I ,ééﬂate.'yﬂm:zq.,—wi;s. ‘

. ResorLvep that the Senaté do confent to;.and advife

the Prefident of the United States to satify the Treaty

* of amity, commerce and/navigation, between his Bri-

. tannic majefty and the Uhited States of America, con-

cluded at London, the 1gth of November, 1794, encon-
dition that there be added to the faid treaty, an article
whereby it fhall be agreed to fufpend the operation of
fo much of the (2th article; as refpe@s the trade which
‘his faid majefty thereby confents may be carried on be-
.tween: the United States and his iflands in the Weft In-

e

- dies, in the manner, and on t.heftejrms\'énd conditions -

therein fpecified.

v'And the Senate recommen&'to the Prefident, tc pro-

eeed without delay, to further friendly negociations with
“his majefty, on the fubject of the faid trade, and of the

. terms and conditions in queftion, |



| LETTER

FROM MR. JEFFERSON TO MR, HAMMOND. |

- Philadelpbia, Seprember §, 1994

: I am honoured with yours of Auguft 30. Mine of

i the 7th of that monthi aflured you that meafures were -

: taken for excluding from all further afylom in ourports,
veflcls armed in them to cruize-on nations with which
we are at peace; and for the reftoration of the prizes. the
Lovely Lafs; Prince Wiliiam Henry, and the Jane of
Dublin; and that thould the meafures for refticution fail ; -
in their effe@, the Prefident confidered it as incumbent
on the United States to-make compenfation for the vefs
fels. o
‘zg are bound by our treaties with three of the belli-

gerent nations, by all the means in our ‘power to pro-

te® and defend their veficls and effeéls in our ports, or
waters, or on the feas near.our fhores, and to.recovesg
and reftorc the fame to-the right owners when taken
from them. If all the means in our power are ufed, and
fail in their. effect, .we are not bound by our treaties
with thofe nations ta make compenfation. cob

Though we have no fimilar treaty with Great' Bri-
tain, it was the opinion of the Prefident, that we fhould
ufe towards thatnation, the fame rule, which, under
this_article, was to govern us with the other natjons ;

. and even to extend it to.captutes made on the high feas,

and brought into our ports.: if done by veffels which
had been armed within them.- =~ - ° . SR
Having for particular reafons, forebore to' vf¢ all the
means in our power for the reftitution of the three vefo:
fels mentioned in my letter of Augudt 7th, the Prefident
thought it incumbent on the United States to make
compenfation for them ; and though nothing/was faid
in that letter of other veflels taken under like. circumftan..
ces,and brought in-after the fifthof June,a e
date of that letter, ‘yet when the fame forbgarance had
taken place; it was, and is his-opinion, that compenfation
would be equally due, / N
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As to prizes made under the fame ciiéurriﬁances, and
brought 1 after the date of that letter, the Prefident
determined that all the meansin our power fhould be ofed

for their reftitation. “If thefe fail, as we fhould not be . ;

bound by our: treaties t6 make compenfation to other
" powers in the analcgeus cafe, he did” not_mean to give
an opinion that it ought to. be done to Great Britain,
But fill, if any cafes thall arife fubfequent to that daté,
the circamflances of which thall place them on fimilar
ground with thofe before it, the Prefident would think
. compenfation equally incumbent on the United States.
- Inftruciions are given to the governors of the differ-
ent {tates, to ufe all the means in their power for reftor-
ing prizes-of this laft defcription found within their
ports. Though they will of courfe take meafureés to be
informed of them, and the general government has given
them the aid of the cuftom-houfe officers for this_ pur-
- pofe, yet you will be fenfible of the importance of mul-
_ tiplying the channels of their information as far as thall

depend on yourfelf, or any other perfon under your di- -

rection, in order that the govemnors may ufe the means
. in their power for making reftitution, . -
" Without knowledge of the capture théy cannot reftore
it. . Tt will always be beft to give the siotice to them di-
rectly ; but any information which-you' (hall be pleafed
to fend to me, zifc, at any time, fhall be forwarded to
~‘them as quickly as diftance will permit. S
" Hence you will perceive, Sir, that the Prefident con.
templates reftitntion or compenfation in the cafes be-
" fore the 7th of Auguft; and after that date reftitution
if it can be effected by any means in cur power. And
that it will be important that you thould fubftantiate the’
fact , that fuch prizes are in pur ports or waters.
. Your lift of the privatee
" is, I'believe, correct, . -

With refpect to loffes by detention, wafte, _fp_oﬂ#ﬁon ‘

fuftained by veflels taken as'before mentioned, between
- the dates of June gth and Augoft 7th, it is propofed as

- a provifional meafure, that the collector of the cuftoms

- of the diftrict; and the Britilli conful, or any othet per-

1s illicitly-armed in cur ports’
r oL . S
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' fon you pleafe, fhall appoint perfons to eftablith the va=

" Jue of the veflel and cargo, atthe time of her capture .

_ and of her arrival in the port into which fhe is brought,
' according to their value in-that port, - I£ this thali be

b

{

. agreeable to you, and you will be pleafed to fignify it
"~ to me, with the names of the prizes undesftood to be of

this defcription, inftructions will be given accordingly,

. to the collectors of the cuftoms where the refpective ved-
s are. . - S

t
?

. - T hare.the honour to be, &
ff‘(Sigaed/ - ‘THOMAS'}EFFERSON.'
Qm. Eémm;ad_,iEj} SRR

PACH

 WHILST the Treaty was under difeuffion in the,

- Senate, the following- propefitions were brought
farward and reﬁ)zé?fulb'»@férm’ as fubfiitutes t5
the refolution of Ratification, which ultimately
prevailed. ' SR o

- Mz. BURR’s MOTION. *
THAT the further confideration of the Treaty

“Vconcludéd at London the 1gth of November. 1754,

' be poftponed; and that it be recommended to the

* Prefident of the United States. to proceed without
© delay, to futther. friendly negociation with his Bri-
" tannic Majefty, in order to effect 2lterations inthe

faid treaty, in the following particulars:
That the gth, 1oth and 24th -Articles, ard fo

_ much of the 25th as relates to the fhelter or refuge,
'~ to be given to the armed veflels of ftates or fove-
. reignsat war with either party, be expunged. -

2d Art. That no privilege or right be allowed to ™

- the feptlers or traders mentioned in the 2d Article,

o
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other than thofe which are fecured to them by. the. -

. tyeaty of 1783, and exifting laws.

~ 3d Art. That the 3d Article be eanged or
fo modified that the citizens of the United States -
may have the ufe of all rivers, ports and places -

_‘within the territories of his Britannic Majefty in

"North Amerxca, in the fame manner as his fubjects

may have of thofe of the United States. ‘

6th Art. That the value of the negroes and other
property, carried away contrary to. the 7th article of
the treaty of 1783, and the lofs and damages [uflain-.
ed by the United States by the detention of the pofis,
be paid for by the Britifh government 5 the amount
to be afcertained by the commiffioners whi may be
zppointed to liquidate.the claims of the Britith cre-
ditors. :

- 12th Art. That what relates to the Weﬁ “Incha.
trade, and: the provifos and conditions thereof in the’
12th’ article, be expunged, or be rendered much
more favcurabh. to the United States, and without
any reftraint on the exportatxou in veffels of the

- United States, of any articles, not the grewth

produce or manufalture of the: ﬁald iflands of hls Bn—
tannic Mazjefty. -

15th Art. That no claufe be admltted whxch
mey reftrain the United States from reciprocating -
benefits by difcriminating between foreign nations
in their commercial arran'rements, or prevent them

_from increafing the tonnage, or other duties an Bri-

“tith Ve!fels, on terms of rec:proc:kty, or.in 2 ftipu-
lated Tatio.

" 21ft Art. That the {ubjedls or citizens. of either

- party, be not reftrained from accepting commiffions -

in tﬂc. arm / or navy of any fareign powpr.



Mk. TAZ""V%’ELL’S MOTION.

THAT the Prefident of the United States ba
informed, that the Senate will not confent to the
ratification’ of the 'treaty of amity, commerce and
navigation, between the United States aid his Bri- .
tannic Majefty, concluded at' London on the 1gth
of November, 1794, for the reafons following—

1. Becaufz fo much of the treaty as was intend-
ed to terminate “the complaints, ﬂowmg from the
inexecution of the treaty of 1783, contains ftipula-
tions that were not rightfully or juttly requirable
of the United States, 'and which are both'impolitic
and injurious to their intereft; and becaufe the trea-
ty hath not fecured ‘that fatlsfaéhon from the Britith
government, for the removal of negroes, in violati-
on of  the treaty of 1783, to which the citizens of
the United States were juftly entitled.

2. Becaufe the rights of individual ftates are: by
the oth artlcle of thc treaty, uncon{htutlonaily in-
vaded.

3. Becaufe, however, imipolitic or . UIlJl:l& it ‘may
generally be, to exercife the power prohibited by ‘the
10th article, yet it refts on legiflative difcretion,
* and ought not to be prohibited by treaty.

4 Becaufe fo inuch of the treaty, as rela ites to,‘ ,
commercial ar rangemems between the parties, wants
that recxpmc;ty, upon which alone, fuch like ar-
rangenients ought to be founded, and will operate
rumouﬂy to: the Amencan commerce and navwaﬂ-
on.

5. Becaufe the treaty prevents the U nited States
from the exercife.of that controul over their com-
" merce and ‘navigation, as conneed with other na-
tions, which mlght better the condition of their in- -
tercourfe with friendly nations.

e
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‘6. Becaufe the treaty afiertsa power in the Pre~
“fident and Senate, to controul and even annihilate
the conttitutional right of the Congrefs of the Unit-
.. ed States, -over their commercial intercourfe’ with
foreign hations. 7 " '
7. Becaufe, if the conflrution of this- treaty
fhould not produce zn infraction of the treaties now
- fubfifting bstween the. United States and their allies,
itis calculated to excite fenfations, which may not

- operate beneficially to the United States. .
- - Notwithftanding the Senate will not confent to
. the ratification of this treaty, they advife the Prefi- -
dent of the United States to continuehis endeavours
by friendly difcuffion with his Britannic Majefty, to -
- adjuft all the real caufes of complaint between” the

- two nations.”

~ Thefe propofitions were both reje&éd by a vote
" of 20to'10. We are informed that the members
who voted in the affirmative were;. ' _

Brown, @ Jackfon, /~ Mafon,
Bloodworth, ~ - Langdon, | = Robinfon,
Burr, - Martin,» | | Tazewell. -
Butler,. - - N AR
S In the negative, - '
‘Binghamy ~ Henry, - f-‘ * Rutherford,
Bradford, - -King, -~ - Strong,”
Cabot -~ . Latimer, =~ Trumbull
Elfworth, . = - Paine; ~  Vining,
- Frelinghuyfen, ~ Pottsy, . . . Livermore, .

Fofter, Read, © Marfhall: " .
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L4 3 ,
Treaty of Amity and Commerce
: BETWEEN _ :
His Mof? Chriftian Majefty and the thirteen
. United States of America.
BE moﬁ chriftian k-ing, and the thirteen unit-
‘B ed States of North Amefica, .70 wit, New.

Hampthire, Maffachufetts-bay, ' Rhode Ifland, Con-
neéticut, New York, New Jerfey, Pennfyivania, Dela-

- ware, Maryland, Virginia, North Carolina, South Caro-

lina,and Georgia, willing to fix, in an equitable 2nd per-
manent manaer, the rules which ought to be followed
relative to the correfpondence and commeree which thé
two parties defire to eftablifh between their refpeéiive
countries, ftates, and fubjes; his moft chriftian'ma-
jefty, and the faid united flates, have judged, that
the - faid end. could nct be better obtained, than by
taking for the bafis of their agreement, the moft per-.
fett equality .and reciprocity, and by -carefully avoid-
ing all thofe burdenfome preferences, which are ufual-
ly fources of debate, embarraffment, and difcontent—
by leaving alfo each party at liberty to make, refpe&t-
ing commerce and navigation, thofe‘interior regulati-
ons, which it fhall find moft convenient to itfelf—and
by. founding the advantage of commerce folely upon
reciprocal utility, and the juft rules of free intercourfé
—referving withal to each party, the liberty of ad-
mitting, at its plealure, other nations to a participa-
tion of the fame adyantages, It 'is in the fpirit of

. this intention, and tofulfil thefe views, that his faid

majefly having named and appointed for his plenipo-
tentiary, Conrad Alexander. Gerard, royal fyndi

-+ the city of Btratbourg, fecietary of his majefty’s

council of ftate—and the united Rates on their part,
having fully empowered Benjamin Franklin, deputy
from the ftate df.Peﬁnfygania, to the general congrefs, -
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and prefident to the convention of faid ftate—Si-
Tas Deane, late deputy from. the flate of Conne&i-
cut, to the faid congrefs—and Arthur Lee, counfel-"
Ior at law: the faid refpective plenipotentiaries, after
cxchanging their powers, and after mature delibera-
tion, have concluded and agreed upon the following

 articles:

" Agr. L. THERE fhall be a firm, ‘inviclable,

-and univerfal peace, and a true and fincere friendfhip,

between the moft' chriftian king, his heirs and fuc-
<eflors,  and the united ftates of America, and the

fubje@s of the moft: chriftian king and of the faid

flates, atid between the countries, iflands, cities,-and
towns, fituate under the jurifdiion of the moft chrif

o tian king, and of the faid united ftates, and the peo-

A

ple and inhabitants of every degree, without excep-
tion of perfons or places, and the teyms herein after-

" mentioned, fhall be perpetual between the moft chrif-

tian king, his heirs, and fucgeflors, and the faid
united ftates. R :
" .#1. The mott chriftian king, and the united- flates,
engage mutually not to grant any particular favour to
other nations, in refpe@ of commerce and navigatien,
which fhall not immediately become common to the
other party, who. fhall enjoy the fame favour freely,
if the corceflion was freely made—or on allowing the

‘Tame compenfation, if the conceflion was conditional.

** II1. The fubjes of the moft chriftian king, fhall
pay in the ports, “havens, roads, countries, iflands,

~ cities, or towns of the united flates, or any of them, -
- 'no other or greater duties or jmpofts, of what nature

foever they may be, or by what name foever called,
than thofe which the pations moft favoured are or fhall

- be obliged.to pay: and they fhall enjoy all the rights,

liberties, privileges, immunities, and exemptions in
trade, navigation and. commerce, whether in paffing
from one port'in the faid ftates to another, or in go-

ing to and from the fame, from and to any part of the -

world, which the faid nationg do or fhall enjoy, -

~
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IV. The fubje@s, people and inhabitants of the
faid upited flates, and each of them, fhall not pay in
the ports, havens, roads, ifles, cities, and places;
under the dominatior of his motft chriftian majefty in -
Europe, any other or greater duties or impofts, of
- what nature foevér they may be, or by what name
foever called, than thofé which the moft favoured
nations. are or fhall be obliged to pay : and they fhall
enjoy all the rights, liberties, privileges, immunities,
and exemptions in trade, navigation, and commerce,
whether in paffing from one port in the faid domini-
ens'in Europe, to-another, or in going te and from the:

fame, from and to-any part of the world, which the,

faid nations do or fhall enjoy.. e
- V.. In the above exemption is particularly comprif~

ed, the impofition of one hundred fols per ton, eftab~

lithed in France on Foreign fhips, unlefs when the
thips of the united ftates fhall load with-the merchan~
dife of France,. for anothér port of the fame domini-
on: in which.cafe, the faid thips fhall pay the duty a~
bove mentioned,. fo Iong as- other nations the moft fa-
voured fhall be-obliged to pay.it : but it is underftood,
that the faid united flates, or any. of them, are at.
liberty, when they fhall judge it proper, to eftablifh.

a duty equivalent in the fame cafe.. -~ . - ,

- VI The moft chriftian king fhall endeavour, by

all the means in his power, to prote& and defend alf

veffels, and the effets, belonging to.the fubjeéts, people,

- or “inhabitants of the faid united ftates, or any o
them; being in. his ports; havens-or roads, or on the
feas near to his countries, iffands, cities or towns ; and:
to recover and reftore to the right owners, their agents,

“or attornies, all fuch veflels and effefts, which fhall be

- taken ‘within his jurifdiGion : ‘and the thips of war of_
his moft chriftian majefty, or any convoy failing un-

‘der_his authority, .fhall-upon all occafions take under “

their protetion, all veffels belonging to the fubjes,.
people, or inhabitants of the faid united ftates, or any
q€ them,. and holding the fame gourfe, or goirig the: .
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fame way, and fhall defend fuch veffelsas long as they

hold the fame courfe, or go the fame way, againft alt
‘attacks, force, and violence, in the fame manner as they
.ought to prote& and defend the veffels belonging to
the fubjeéts of the moft ehriftian king. -~ - - -
~ VII. Inlike'manner the faid uhited Ttates; and their
thips ‘of war failing under their authority; fhall- pro-
te&t and defend, conformably to the tenor of thepre-

* . ceding article, all the veffels and effeéts belonging to

the fubjedts of the moft chriftian’ king, and ufe-all.
‘their endeavours to recover,” and caufe to .be reéftored;
the faid veflels and effeds that thall have been taken

within the jurifdi@ion-of the- faid united fates, “or
any of them. .. o SRR e
" VII1. The moft chriftian king will employ “his
good offices and interpofition with the king or ems

peror of Morocco or Fez—the regencics of “Algiers, -

* Tunis,” and Tripoli, or with any of them—and alfo
with every other prince, fate, “or power, of the coaft
of Barbary in Africa—~and the fubjes of the faid
king, ‘emperor, flates, and powers, ard each of them;
i order to provide, as fully aud efficacioufly as poffi-
ble, for the benefit, conveniency and fafety of the faid
Gnited ftates; and each of them, their fubjeéts, peo-
ple, and inhabitants, and their veflels and effets, againft

- all violence, infult, attacks, or depredations, on the part

of the faid princesand ftates of Barbary or theirfubje&s:

IX. The fubjeés, inhabitants, merchants, com-
manders of thips, mafters, and mariners of the ftates;
provinces, and ‘dominions of each party refpettively,
thall abftain and forbear to fifh in all places poflefled,

“or which fhall be poffeffed by the other party. The

moft chriftian king’s fubje&s fhall not fifh in the ha-

vens,  bays, creeks, roads, coafts, or.places, ‘which
the faid united ftates hold, or fhall hereafter hold
and in like manner, the fubje&s, people, and inhabi-
tantsiof the faid united ftates, fhall not fith in the ha-

 vens, ‘bays, creeks, roads;“coafts or places, which the
- moftchriftian King poflefles; or fhall hereafter poffels

[ ——————— SRR Lt
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and if any thip or veflel fhall be found fithing, contrary -

to the tenor of this. treaty, the faid fhip or veflel

with its: lading (pproof being made thereof) fhall be:

f confifcated i it 15 however, underftood that the. ex-

, cluficn- ftipulated in the prefent article, fliall take place

only fo<long and fo far, as-the moft chriftian king or’

the upited ftates. thall not in:this refpe@ have granted:
an exemption to fome other nation. - B -
X. The united ftates, their citizens, and inhabit--
ants fhall never difturb the fubjeéts of the moft chrif+-
tian king in the enjoyment and exercife of the right
of fifhing on the banks.of Newfoundland—nor in the
ipdefipite and exclufive. right’ which: belongs to them.
on that part.of the.coatt of that ifland,. which is de-
figned by the. treaty of Utrecht—nor in the rights:
velative o all and each.of the ifles,. which. belong ta’
his moft_chriftian. majefty,. the whole confornmiable tor
the true fenfe of the treaties of Utrecht-and Paris.- - -
- XI.. The fubje&s.and inhabitants of the faid united / .
ftates, or any, of them,, fhall not Be reputed aubains in
Erance;. and.confequently, fall be exempted from the!
droit &’aubaine,,or other fimilar duty, under what nanie
foever. They may, by teftament, donation, or otherwife;.
difpofe of their goods, moveable.and immoveable, in fa-.
vour of fuch- perfons as to them fhall feem good & and.
their heirs, fubjets of the faid.united Rates, refiding
whether. in Erance or elfewhere, may fucceed them, 4b-
inteflat, without being obliged-to obtain letters.of natu--
ralization, and without having: the effet of this concei-
fion contefted or impeded, under pretext of any. rightss
or prevogatives of provinces,. cities,.or.private perfons..
And the faid heirs,, whether fuch- by. particular title,.

- or gb inteflat, fhall be exempt from. all:duty called
droit de detration,. or other duty of the {ame kindj,
faving neverthelefs the local rights or ‘duties, as much.
and as:long as fimilar ones are not eftablithed by the
united. flates; or any of them. The fubjeds of the
moﬁ.‘c.hriﬁian king fhall enjoy on their part, in all the
dominicns of the 'faid'ﬁétes, an‘entire. and perfett.res-

o . 2 ¥ - . .
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- ciprocity, relative to the ftipulations coritained in the
‘prefent article : but it is at the fame time agreed, that
‘its contents fhall not affe@ the laws made, or that may
be made hereafter in France, againft emigrationsg
which fhall femain in all their force and vigour: and
the.united ftates on their part, or any of them, fhall '
be at liberty to enac fuch laws, relative to that mat«.
ter, as to them fhall feem proper. R
~ XI1I. The merchant-thips of either of the parties,’
which fhall be making into -a port belonging to thé
énemy of the other ally, and concerning wliofe voy-
~ age, and the fpecies of goods on'board her; there fhall
be juft: grounds of fufpicion, fhall be obliged to exhi-
bit, as well upon the high feas, as in the ports and - '
havens, not only her paflports,’but likewife certificates;
exprefsly fhewing that her goods are not of the nums<
" ber 'of thofe which have been prohibited as contrabarid.
XIII. If, by the exhibiting of the above-faid certifia
cates, the other party difcover there are any -of- thefe-

- forts of goods which are prohibited and ‘declared ¢ona

traband, and configned for a port' under the obediénce:
af his enemies, it fhall not be lawful to break up -the
" hatches of fuch fhip, or to open any chefls, coffers, .
. packs, cafks, or any other vefltls found ‘therein, orito.
. remove the fmalleft parcels of her.goods, whether fuch
fhip belongs to the fubje&s of France, or'the inhabitants
of the faid ynited ftates, unléfs the lading be brought on.
fhore, in the prefence of the officers of the' court of
admiralty, and an inventory thereof made : butthere
fhall be no allowance to/fell; exchange,. or alienate'the
fame in any manner; unil aftér that due and lawful pro«
‘cefs fhall have been had againt fuch prohibited goods,
‘and the court of admiralty fhall, by a fenterice pronounc-
€d, have, confifcated the fame; faving always-as well

the: fhip itfelf, as any other goods found theréin,

- which by this treaty are to be ¢fteemed free :  neithe

inay they be detained on pretence of their being as it
were infeQed by the prohibited goods ; much lefs fhall
they be confifcated as lawful ‘prize: but if not the
whole cargo, but only part thereof fhall confift of prov = :
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" hibited or contraband goods, and’the commander of
© the fhip fhall be ready and willing to deliver them to.
“ the captory; who has difcovered them, in fuch cafe the
. -captor having received thofe goods, fhall forthwith dife
charge the fhip, and not hinder her by any means frees:
ly to profecute the voyage on which -fhe was: bound &
but in cafe theicontraband merchandifes cannot be all
received on board the veffel of the captor, then the
cdptor may, notwithftanding the offer of delivering him,
i the contraband goods; catry the veflel into the nearw
¢ ¢ft port, agreeable'to what is above dire@ted.. - -
; .~XIV. On the contrary, it is agreed; that whatever-
+ fhall be found to be laden by the fubjeés and inhabita
¢ ants of either party on any fhip belonging to theenes
* . mies of the other, or to their {ubje@s,, the whole, als, -
. . though it be not of the fort of prohibited goods, may
be confifcated in the fame manner as if it belonged to.
the enemy,; except fuch goods and merchandifes. as:
were put on board fuch fhip before the ‘declaration of
wary or even after- fuch declaration. if fo be it were: -
done without knowledge of fuch declaration : {o that:. °
the goods.of the fubjetts and people of either party;,
whether they be of the nature of fuch as‘are prohibita..
¢d or otherwife, which, ‘as.is ‘aforefaid;, were put ou;
;  board any. fhip belonging to an enemy before the wary, |
. or after the declaration of the {fame; without the knows.
ledge of it, fhall no ways be liable to-confifcation,. but.
fhall well and truly be reftored without. delay ‘to the-
goprietors demanding the fame 5 but To-as that if the.
aid merchandifes be contraband, it fhall not be anys.
ways lawful to carry them afterwards.to any. ports bes.
longing to the enemy. - The ‘two contratting parties-
agree, that the term of two months being pafled after-
the:declaration of war, their refpedtive {ubje&s, from.
- whateverpart of the world they come,: fhall not plead:
~ the ignorance mentioned in this article. AR
. -XV. And that more effeCtual. care may ‘be taken:
for the fecurity of the fubjecs and inhabitants of both.
parties, ‘that they fuffer no injury by the men of war
or privateers of the othier party, all the dommandery
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of the ﬂups of his moit chriftian majefly and of tha
faid united flates, and 2ll their fub;e&s and inhabit-
ants, .fhall be forbidden doing any injury. or damage
to the other fide; and if they at to the contrary,
they fhall be punithed :- and fhall moreover be bound.
to. make fatisfaGion for all matter of damage, and:the
intereft thereof, by reparation,. under, the pam and ob-
lxgatzon of their. perfon and goods..

XVI. Al fhips and merchandi{gs; of- what natnre
fccver, which. fhail be refcued out of the hands of
any pirates or robbers orr: the high feas, fhall be

_ brouglit. into fome port of e;therﬁate, and {hall be de-
livered to the cuftody of the officers of that pert, in
order to be reftored entire- to the true proprictor, as
‘fuon:as due and fufficient-proof. ﬂlall be made canceras

ing the property thereof..

*XVIL It fhall be lawful for the ﬂnps of ‘war of eta
ther party, and privateers, freely to carry; whitherfoever
they pleafe, the -fhips and gaods taken - from- theix
enemies, without being: obliged to:pay any. duty to

the officers of the adminalty, or any other judgesz.
nor fhall fuch prizes be arrefted or feized, when they.
come to-and enter the ports of either party : nor fhall

i the fearchers or other officers of thofe places fearch

" thefame, or make examination concerning the lawful-

-nefs of fuch prizes:. but they may hoift:fail at any
time, and depart, and carry their prizes to, the:places.
expreffed in their commiffions; which the commanders
of fuch thips of war fhall be obliged-to fliew :-on the
contrary,: no fhelter or refuge fhall -be given in their

ports to fuch as.fhall havd made prize of the fub_;e&s, :

people,: or. property of either of the partiess but if
{uch fhall come in, - being forced by. ftrefs of weathery
‘or the danger. of the fea, all proper means fhallbe

vigoraufly ufed, that they. go. out and retire from .

thence as foon as poffible.
-+ XVIIL If any fhip, belonging to either of the
parti¢s, their people, or fubjedts,. fhall, within . the-

_-coafts or dominions of the other, ftick upon the fands,.” :

- a5 be wrecked, or fuffer any other damage—all friends-
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Iy affiftance and relief fhall be given to the perfons
And letters of fafe-condu@ fhall likewife be given te

them for their free and quiet paflage from thence,
and the return of every one to his own cotintry. -
© XIX." In cafe the fubjeéte and inhabitants of either
party, with their: thipping, -whether public and of
war, or private and of merchants, be forced through
f@refs of weather, purfuit of pirates, or eriemies, or any
other urgent neceflity for {eeking of fhelter and hare

" 'bour, to retfeat and enter into aay: of the rivers, bays,
. roads,-or ports belonging to the other party, they
. fhall be received and treated -with all humanity and

kindnefs, and enjoy all friendly prote&ion and help :
and they thall be permitred to. refreth and provide:
themfelves at reafonable rates: with viftuals, and all
things needful for the fuftenance of their perfons,. or:
reparation of “their -fhips, and conveniency -of their
voyage: and they fhall- no ways be detained: or hine.
dered from returning: ogt. of the faid ports- or roads,,

! but may remove and ‘depart when and whither they
: pleafe, without any let or hinderance.-

- XX. For the better promoting of commerce on

both' fides, it is agreed, that if a war fhall break
. out- between the faid twa nations, fix months after
the proclamation of war fhall be allowed to the mer-

chants, in the -cities and- towns where they live, for
felling and ‘tranfporting their goods and ‘merchandifes 3
and 1f any thing be taken from them, or any injury
be done them within that term, by either party, or
the people ‘or fubje@s of either, full fatisfaction fhatl

" be made for the fame. ;

XXI. No fubje@s of the moft chriftian king fhall -
apply for or take any commiffion or letters of marque,
for arming -any fhip or fhips to alt as privateers againft
the faid united ftates, or any of them, - or againit the:
fubjeéts, people, or inhabitants of the faid -united

ates, or any of them, or againt the property of any .
of the inhahitants of any of them, from,any prince

fhipwrecked, or fuch as fhall be in danger thereof: -
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 or fate with which the faid united fFates fhall be z¢ |
war: nor fhall any citizen, fubje&, or inhabitant of
the faid united fiates, or any of them, apply for or i
take any commiflion o letters of marque, for arming
_ any fhip or fhips to act as privatecrs againft the fub. .
jetts of* the mofk chriftian king, or any of: them, or !
the property of any of them, from any prince or ftate
with which the faid king fball be at war ¢ and if any
- perfon of either nation fhall take fuch eommiffions or
-letters of marque, he fhail be punithed as a pirate. .
- XXII It fhall not be lawful for any foreign
privateers, not belonging -to fubjeéts of the moft
chriftian king, nor citizens of the faiid united ftates,
who ‘have commiffions from any other prince or ftate
in enmity with ejther nation, to.fit their fhips in the
ports of either the one or the other of the aforefaid
.. parties, tofell what-they have taken,. or in any other
manner whatfoever to exchange their thips, merchan.
- difes, or any other lading : neither fhall they be i
. allowed: even to-purchafe viGtuals, except fuch as fhall |
<'be neceffary for their going to-the néxt port of that |
" prince or ftate from which they hase commiffions. E
-+ -XXIH. It fhall be lawful-for all and fingular-the
fubje@s of the moft chriftian king, and the citizens,
people, and inhabitants of the faid united ftates, to. !
fail with their fhips. with all manner of liberty and |
_fecwity, no diftinGtign being made who are the pro- |
" prietors of the merchandifés laden thercon,. from any.
port to the places of thale who. now are or hereafter
fhall be at enmity with the moft chriflian king or the.
united ftates. It thall likewife be lawful for the fubs .
jects and inhabitants aforefaid, to fail with the fhipy
and’ merchandifes aforementioned, and to trade with :
. _the fame' liberty and fecurity from the places, ports’
and havens of thofe who are enemies.of both or either
party, witheut any ‘oppofition or. difturbance whatfo~
ever,-not, anly dire@ly from the places of the enemy -
aforémentioned, to neutral places; but alfo from one
. Placebelonging to an enemy, to another place belong-

AN
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ing toan enemy, whether they be under the  jurifdic-
i tion of the fame prince, or under féveral. And it is
~ hercby ftipulated, that free fhips fhall alfo givea free-
dom to goodss and that every thing fhall be deemed to
e free and exempt, which fhall’be found on board the
“thips belonging to the fubjeéts of either of the con-
federates, although the whole lading or any part
thereof fhould appertam to the enemies of either,
~contraband goods teing always. excepted. It is alfo
. agreed in like maaner, that the fame liberty be ex-
é tended to perfons who are on board a free fhip, with
¢ this effe@, that although they be enemies to both or
<ither party, they are not to be taken out” of that
free thip, unlefs they are foldiers and in aQual fervice
i of the enemy. . o ’ : L
... XXIV. This liberty of navigation and commerce
- dhall extend to all kinds of merchandifes, excepting thofe
: .only. which are diftinguifhed- by the name of contra-
¢ ‘band, and under this name of contraband or probihit--
ed goods fhall be: comprehended arms, great guns,
. ‘bombs, with the fufees and other things belonging
. to them, czpvon ball, gunpowder, match, pikes, -
. dwords, lances, fpears, halberds,. mortars, petards,
'~ -grenades, faltpetre, mulkets, mutket ball, bucklers,
*_helmets, breait plates, coats of mail, and -the like
- kinds of arms, proper for arming foldiers, mulket-
-~ refts, belts, horfes with their furniture, and all other
- warlike ioftruments whatever. Thefe merchandifes
‘which follow, fhall notbe reckoned among contraband
-or prohibited goods; that is to fay, all forts of
«<loths, and all other manufaGures woven of any
‘wool, flax, filk, cctten, or any other materials what-
«ever 3 all kinds of wearing apparel, together with the
{pecies’ whereof they are ufed to be made; gold and
. Ailver, as well coined aj 4incoined, tin, iron, latten,
copper, brafs, coals; ast alfo wheat and barley, ahd
-any .other kind of -corn ard pulfe, tobacco, and like-
wife all manner of fpices, falted and fmoaked flefh,
falted fith, cheefe and butter, beer, oils, wines, fugars,
and all forts of falts, and in general all prowi. -
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fions, which férve for the nourithment of manking
and the fuftenance of life; furthermore, al kinds of
cotton, hemp, flax, tar, pitch, ropes, cables, fails
fail-cloths, -anchors, “and any ‘parts of _anchors, alfo |
fhips, maflts, planks, boards, and beams of what trees.
foever : and 3l other things proper either for building
or repairing fhips, and all other goods whatever which ;
have not been worked into the form of any inftrument .
or thing prepared for war by land or by fea, fhall not be :
‘reputed contraband, much lefs fuch as have'been al. .
ready wrought-and made up for any other ufe;.all'which
hall be wholly reckoned among free goods; as like. -
wife all other merchandifes and-things which- are not
comprehended and particularly mentioned in the, fore.

- going epumeration of contraband goods;. fo that theg
may be tranfported and cirried- in" the freeft manner
by the fubjéts of ‘both corfederates, even to places
belonging to an’ éne_my——ﬁ'mh towns or places being -

" only éxcepted, .as are at that time befieged, blocked
ap, or invefted, - o ‘ o

XXV. To the. end that all manner of diffentions
and- quarrels may be avoided and prevented, on one i
fide and the other, it is agreed, that in cafe either of |
the parties hereto fhould be engaged in war, -the fhips
and veffels belonging to the fu} jets or. pecple ‘of the
other ally, muft be furithed with Q\Ez;\ letters or pafl-
-poits; expreffing the name, property, and bulk:of the
fhip, as alfo the name and place‘of habitation of the
mafter or commander of the: faid’ fhip,-that ‘it may
‘appear thereby that the fhip really-and truly belongs
to the ﬁibjg&sﬂof one of the parties, -which paffpost '
fhall be -made out and granted according to the form

" annexed to this treaty. They fhall likewife be recalled”
every year, that’is,"if the fhip happens tofeturh home
within the fpace of a year; it is likewife agreed, that

. fuch thips, being ladeny “ere to be provided not only -

~ with paflports as above mentioned, but alfo with cet-
tificates, containing the feveral particulars of the car-
gn, the place whence the fhip failed, and whiiher fhe

“4 18 bound ; that fo it may be lnown whether any fote.

o
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bidden or contraband goods be on board the fame;
which certificates fhall be made out by the officers of
the place whence the fhip fet fail, in the accuftomed
form: and if any one fhall think it fit or advifeable.
to exprefs in the faid certificates the perfon to whomi

{ the goods on board belorig, he may freely do fo.

XXVI. The thips-of the fubjeés and inhabitants

\ of either of the parties coming upon any coaits be-

e e et

longing to either of the faid allies, but not willing to
enter into pott, or being entered into -poit, and aot
Willing to unlead their cargoes or break-bulk, they
fhall be treated according to the general rules pre-

. fcribed or to be prefcribed relative to the object ia

ueftion: ‘ : N
XXVII. If the fhips of the faid fubjes, people,
or inhabitants of either of the: parties, fhall be met

¢ ‘with, either failing along the coafts, or on the high

feas, by any fhips of war of the other, or by any

* ' privateers, .the faid thips of war or privateers for the
avoiding /‘of any-diforder, fhall remain out of cannon’.

fhot, and may fend their boats on board the merchant

hip, which they fhall fo- meet with ; and may. enter

i her to .the number of two or three men only 5 to whom
. the mafter or commander of fuch fhip orveffel fhall ex- -
* “hibit his paffport, concerning the property of the thip,

“made out according to the form inferted in this pre-

" fent treaty : and the thip, when fhe fhall have fhewed

+ fuch paflport, fhall be free and at liberty to purfue her
" voyage, {o as it fhall not be lawful to moleft or fearch -

her in any manner, or to give her chafe, or force her
to quit her intended courfe, ‘ ; :

XXV1II. It is alfo.agreed, that all goods, when
once put on board the fhips or veflels of eitheér. of -
the two contra&ting partiés, fhall be fubje® to no

further vifitation; but all vifitation or fearch fhall be

made beforehand ;- and all prohibited goods fhall be
ftopped on the fpot before the fame be put on board,
unlefs there be manifeft tokens or proofs of fraudilent
pratice:: not fhall either :t[;xe perfons or goods of the
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fubje&s of his moft chriftian mdjefty; or the wited

"

dtates, be. put under any arreft, or molefled by any
other kind of embargo for that caufes and only the
Tubje& of that flate to whom the faid goods have :

been or, fhall be prohibited, and who fhall prefume
to fcll or alienate fuch fort of goods, fhall be duly
" puniihed for the offence. ’ o

- XXIX. The two contralting parties grant mutu-

ally the liberty of having each in the ports of the .
other, confuls, vice-confuls, agents and coinmiffaries, .

whofe fun&ions fhall be regulated by a particular

ag reement.

XXX. And the more to favour and facilitate the

commerce which the fubjes of the united ftates may ,f

“ have with France, the moft chriftian king will grant

them in Europe, one or more free ports, where they
may bring and difpofe of all the produce and mer- -
chandife of the thirteen united ftates: and his ma- .

jefty will alfo continue to the fubjeéts of the ~faid

“ftates, the free: ports which have been and are open

in the French iflands of America; of all which free

" ports the faid’fubjeCts of the united ftates fhall enjoy
the ufe, agreeably to' the regulations which relate to
them. ~ o b

T >

XXXI. The prefent treaty fhall be ratified'on both
fides, @nd the ratifications fhall be exchanged in the -

fpace of fix months, or fooner, if poffible.

In faith whereof the refpe@ive plenipotentiaries have

figned the above articles, both in the French and
Englith languages ; declaring, neverthelefs, that the
prefent treaty was originally compofed-and conclud-
ed in the French language ; and they have hereto
affixed their feals. o .
Done at Paris, this fixth day of February, one
thoufand feven hundred and feventy-eight.
’ C. A. GERARD,. (L. S.)
. B. FRANKLIN, (L.S.).
SILAS DEANE, " (L. S.g
ARTHUR LEE, (L.S.)
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. Treaty of Alhance

EVENTUAL AND DEFENSIVE,
: BETWEERN : i

st My ﬁ C’/Jrzﬁz:fm Majepy and the tb:rtem
United States of -America.

HE moft chriftian king, and the united ftates

of North America, to wit, New Hampfhire, .
‘Maffachufetts-bay, Rhode Ifland, Conneéticut, New
York, - New Jerfey, Pennfylvania, Delaware, Mary-
land, Virginia, North Carolina, South Caralina, and
Georgia, heving this day concluded a treaty of ami-
ty and commeree, for the reciprocal advantage of their
fubjed¥s and citizens, have thought it neceflary to
take into corfideration the means of firengthening
thofe engagements, and of rendering them ufeful to
the fafety and tranquillity of the two parties; parti-
cularly in cafe Great-Britain, in réfentment of that
connexion, and of the good cortefpondence which is

the obje& of the faid treaty, fhould break the peace

: wlth France, either by dire& hoﬁlhtles, or by hinder»

ing her commerce and navigation in a manner con-
trary to -the rights of nations, and the peace fubfift~
ing between the two crownsi And, his majefty and
the faid united ftates, having refolved in that cafe, to
join their councils-and efforts againft the enterpnfes of
theu' common enemy——. :

The refpeétive plempotentlanes, empowered to
concert the claufes and conditions proper to fulfil the

- faid intentions, have, after the moft mature delibe-

ration, concluded and determiried on the following

articles,”

I. If war fhould break out bctween France -and
Great Britain, dunng the continuance of the prefent
war between the united ftates and England, his ma-
Jeﬁy and the fatd united ﬁates fhall make it a com-



S 4 |

mon eaufe, and aid each other mutually with thétr -
good offices, their counfels, and their forces, accord-
'ing to the exigence of conjunftures, as-becomes
good and faithful allies. o _
I1. The eflential and dire& end of the prefent de-
fenfive -alliance is, to maintain effeCtually the liberty,
- {overcignty, and independence, abfolute and unlimit-
ed, of the faid united flates, as well in matters of °
© government, as of commerce. - S
" TII. The two contra&ing parties fhall, each on its
own part, and in the manner it may judge meft pro-
per, make .all the .efforts in its power againft their
".common ‘enemy, in order to attain the end pre-
poled. 7. o L ) o
- IV. The contrafting parties agree, that in cafe
- ither of them fhould form any particalar enterprife,
in which the concurrence of the other may be defired,
. the party,” whofe concurrence -is defired, fhall readily
and with good faith join ‘to a& in comcert for that
" “purpofe, as far as eircumiftanices and its own particular
. fituation will permit. And in that cafe, they fhall
regulate by a particular convention,;the quantity and
kind of fuccour to be furnifbed,” and the time and
.manner of jts being brought into'a&ion, as well as the
advantages which are to be its compenfation.

V. 1f the united ftates thould think fit to attempt
the reduttion of the Britifh power remaiming in the.
" _torthern pairts of America,. or the iflands of Bermu-
das, thofe countries or iflands, in cafe of fuecefs, fhall
be confederated ‘with, or dependent upos the faid u-
‘nited ftates. . - St ’

VI.'The moft chriftian king renounces for ever, the
poflefiion of the iflands of Bermudas, as well .as of
ajy part of the eontinent of North America, which
before-the .treaty of Paris, in' 17635 or in virtue .of
that treaty, were acknowledged to belong to the crown -

of Great Britain, or to the united flates, heretofore
called Britifh colonies, or which are at this time, or

N
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" Bave lately been under the power of the king and crown:
. of Great Britain.

‘

VIL. If his moft éhnﬂ:lan m‘tjeﬂ:y fhall think pro- ’
per to attack any of the iflands fituated in the gulph:

i of Mexico, or near that gu ph which are at prefent

¢

uader the power ‘of Great Britain, all the faid iffes,

" in cafe of fuccefs, fhall appertam to the crown of -

France.
VIIL Neither of the two parties thall conclude ei- "
ther truce or peace with Great Britain, without the

, formal confent of the other. firft obtained: and they
. mutually engage not to lay down their arms, until the:

'

‘independence of the united: ftates: fhall have been' for--

- mally or tacitly affured, by the treaty or treahes that -

fhall terminate the war. )
IX. The contra.&mg pames d‘eclare, “that bemg re-
folved to: fulfil each on.its. own part, the clanfes and’
conditions. of the prefent treaty of alliance, according;:

. to its own power-and circumftances; there fhall be no:

i

after-claim of compenfation;. on.one fide-or the othet,.

' whatever-may, be the event of the war..

X. The moft chriftian king and the united" fates:

" agree-to mv-te or admit other powers,, who -may have-

xf:cezved finjaries. from: England to make: a: common:.

. caufe with-them, ard to accede to the: prefént alliande,,
- under fuch: conditions as fhall be freely agrcgd ta, and :
* fettled between all the parties,

- X1. The two. partxgs guarantee: mutua'ﬂy from‘ the:

' prefent time and for ever; againft all other powers;;to.
- wit, the united flates to his moft" chriftian. majefty;,
~ the prefedt pofféllipns of the crown of Francein A
. merica, as-'well as thofe which it may acquire: by the-

_fature treaty oﬁpeace i+ and. his moft” chiriftian majefty-

' guaraqtees»on his-pait to. the uriited fites,.theit Tiber->

tv, fovereignty;. and independence, abfalute-and up-.

 Emited, as:well in. matters of government,. as come.

mﬂrce—-and alfo.theit: pofleffions, and the additions or-

- conquefts that their confederatjon: may obtain- during-
- the.war, from any of the dominions now.or hcr»tofore' ,

I‘z~-
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. pof"eﬂ'ed by Great Britain:in North America, con- ;
. formable to the fifth and fixth articles above written ;
the whole, as their poffeffions fhall be fixed and affur-

. ed to the faid flates, at the moment--Gf the ceﬁaﬁon

of their prefent war with England.

" XII. In order to fix more precifely the fenfe and :
apphcatlon-of the- precedmg articley the contra&ting |
parties declare, that in cafe of a rupture between .
France and England, the recipracal guarantee declar- :
ed in the faid article, thall have its full force and effeét,

- the moment fuch war fhall break out : and if fuch. rup-
ture fhall not take place, the mutual obligations .of
the f2id guarantee fhall not commenée until the mo-
ment of the ceffation of the prefent war, between the
united ftates and England, fhall have afcertamed their .
poffeffions.- '

XIII. The prefent treaty ﬂlall be ratlﬁed on both
fides, and the ratification fhall ‘be exchanged in the
fpace of fix months, or fooner, if poffible.

In faxth whereof the refpe&zve plempotentxanes, to
wit, on the part of the moft chriftian king, Conrad
~ Alesander Gerard, royal fyndic of the city of Straf-
bourg and fecretary of his majefty’s council of ftate— -
and on the part of the united ftates; Benjamm Frank- -
Lin, deputy to the' general congrefs from the ftate of
Pennfylvania, and prefident of the convention of faid
- 'ftate—Silas Deane, heretofore depaty from the ftate

" of Conne&icut—and Arthur Lee, counfellor at law,

have figned the above articles both in the French and"
"Englith. languages 3 declarmg, neverthelefs, that the
prefent treaty was originally compofed and concluded
“in the French language; and they have hereanto. affix-
“ed their feals. o
- Doue at Paris, this fixth day of February, one
thoufand feven hundred and fevent r-eight.

C. A. GERARD, (L. S.)

C . B. FRANKLIN, = (L. S.)

~ . SILAS DEANE (LS.}

ARTHUR LEE, (1. 8.}
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The Deﬁmtwe Treaty

BETWEEN
Great Bm'am and the thirteen Umted Staz‘es
1 3 e ef Americas

In tbe Name qf the Myt Holy and Undivided Tnmtj.a

T havmg pleafecl the divine provxdence to difpofe
M the hearts of the moft ferene and moft potem:
prince Géorge the third, by the griace of God, king
of Great “Pritain, France, and Freland, defender of
the faith, duke of Brunfwick and Lunenburg, arch
treafurer-and prince ele@or of the holy Roman em-
pire, &c. and of the united ftates.of America; to for
geteall paft m1ﬁmderﬁand‘ngs and differences, that
have unhappily iaterrupted the good correfpondence. .
and friendfhip which they mutually wifhi to reftore—
and to eﬂ:abhfh fuch a beneficial: and fatlsfaé’cory inter-
courfe between the two countries, upon the ground of
reciprocal. ‘advantages and mutual convenience, as may
promote and’ fecuze to-both perpetual peace and har-
mony-—and having for this defirable end already laid

_ the foundation of peace and reconciliation, by the-

provifional articles, figned at Paris,.on the 30th of No-
vember 1782, by the commiffioners empowered on
each part, which articles were agreed to be inferted im,
and to conttitute the treaty of peace propofed to be
eoncluded between .the crown of Great Britain, and
“thefzid united flates, but which treaty was Tot to be
concluded until terms of peace fhould be agreed upon

. between Great Britain and France, and his ‘Britannic

‘majefty thould be ready to conclude fuch treaty ac-
cordingly—and the treaty between Great Britain and

. France having fince been concluded, his Britannic ma-

jefty and the united ftates of America, in order to car-
“ry into full effe& the provifional articles abeve menti-
oned, accord;ng to the tenor thereof, have conftituted
and appointed, that is to fay, his Britannie:majefty on

. his part, David Hartley, efq mem‘wcr of the parlianrent
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of Great Britain'; and the faid united ftates on’their -
part, John~.Adams, efq. late a commiffioner of the u-
nited ftates of America, at the court of Verfailles, late
delegate in congrels from the ftate of ‘Maffachufetts,:
and chief juftice of the faid ftate; and minifter pleni:
potentiary of the faid united ftates; to their high
mightineflés the ftates-general of the united Nether-
lands ; Benjamin Franklin, efq. late delegate in. con-
grefs, from the flate of Pennfylvania, prefident of the.
convention.of the faid ftate, and minifter plenipotenti-
ary from the united ftates of America at the court-of
Verfailles ;. and' John Jay; efq. late preﬁdent of con:. -
grefs, chick Juﬁxce of the flate of New York, and mi- .
nifter plenipotentiary from the faid united ftates at the
" court of Madrid—to be the: plempotentlanes for the
concludmg and figning the prefent definitive treaty ;.
who, after Having reciprocally communicated their re-.
© fpe&tive full powers, bave agrecd: upon and confirmed;
Ahe following articles:.

Art. I. His. Britannic: majefty acknowledges. the-

_ faid united flates; vizi New Hampthire, Maffachufetts.
bay, Rhode 1fland, and Providence plantations,, Con-.
. ne&icut, New York, New Jerfey, Peonfylvania,. Dela-.
ware, Maryland, Virginia, North.Carolina, Senth Ca-.

. rolina, ‘and Georgia; to be free;. fovereign, .and inde-.
pendent ftates ;. that he treats with them as-fuch, and: !
* .for' himfelf, his heirs and. fueceffors;; relmqulfhes all’ .
claims to the. government; . propriety, and’ territorial’
rights of the fame,. and every part thereof.. ,

I1. And that all difputes, which might arife in  fue.
.ture, on.the ﬁxbje& of the boundaues of the faid unit-.
 ed ftates, may be prevented,, it-is. hereby, agreed and:
declared, that the following areand fhall be theirboun-.
danes, viz. fromthe northweft angle:of Nova Scotia,,
viz. That angle which is formed by.a: line drawn.due.
north from the fource of St.-Croixriver. to the h:gh.
lands, along the faid hxghlands, which- dmde thofe.ri-..
versthat empty themfelves into the river St.. Liawrence.
_ fiom thofe which fall into the Atlantic ocean,; to the:
.nqxth-weﬂcmmoﬁ head of Cenneéhcut river ;. thenqs:
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* down along the middle of that river to the forty-fifth
¢ degree of north latitude; from thence by a line due
' weft on faid latitude; until it firikes the river Iroquois

{ or Cataraquy ; thence alorg the middle of faid ri- -

! ver into lake Ontario 5 through the middle of faid lake

i antil it firikes the communication by water between

© that lake and Iake Erie; thence along the middle of

. {aid communication into lake Erie ; through the mid-

. dle of faid lake until it arrives at the water communi-

{ cation between that lake and lake Huron ; thencea- ~

¢ longthe middle of faid water communication into the

| lake Huron ; thence thraugh the middle of faid lake

i "to. the water communication between that lake and

. lake Superior; thence through lake Superior north-
.ward of the tfles Reyal and Philipeaux to the Long

* lake; thence through the middle of faid Long lake

, ‘and the water'communication between it and the lake

; of the Woods, to the faid lake of the Woods; thence’

. through the faid lake to-the moft north-weftern poige:

" thereof, and from thence on a due weft courféto the ri- -

. ~ver Miffiffippi ; thence by a line to be drawn alor,

. the middle of the faid viver Miffiffippi until it fhaﬁ
 interfe&t the northernmoft part of the thirty-firft degree
~of north latitude." South, by aline to be drawn due

eaft from the determination of the line laft mentioned
in the latitude of thirty-ome degrees north of the equa-
tor, to the middle of the river Apalachicols, -or Cata-
houche ; ‘thence along the middle thereof to its junc-
tion with the Flint river’; thence frait to the head-of
-St. Mary’s river ; and thence down along the middle -
of St. Mary’s river to the Atlantic ocean. Eaft, by a
line to be drawa along the middle of the river St.
Croix, from its mouth in the bay of Fundy, to its
fource, and from its fouree dire&ly north to the afore-
faid highlands, which divide the rivers that fall into
the Atlantic ocean, from thofe which: fall into the riv
ver St. Lawrence, comprehending ‘all iffands within .
twenty leagues of any part of the fhores of the united
Rates, and lying . between lines to be drawn due eaft ./
fr om the points where the aforefaid boundaries between:

. i
/

-
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Nova Scotfa on the one part, and Eaft Florida on the
other, fhail refpectively touch the bay of Fundy, 2ad
the Atlantic ocean, excepting fuch iflands. as now are,
_ or heretofore have been within the hmxts of the faid
.province of Nova Scotia. - -

I It is agreed, that the people of the united
* ftates fhall continue to enjoy, unmolefted, the rigit
- to take fifh of every kind on the Grand Bank, and
-on all the other banks of Newfoundland, alfo i the
gulph of St. Lawrence, -and at all otherplaces in the
fea; where the inhabitants of beth countries ufed at
ay time heretofore to fith. And alfo, that the inha-
bitants of the united flates fhall have liberty to.take
fith of every Kind on fuch: part of the-coaft of New-
foundland, as Britifh fithermen fhall ufe (but not to
dry or cure the.fame on that ifland) and alfo on the
caafts, bays and crecks of all other of  his Britanuic
majefty’s ‘dominions in Anmerica; and that the. Ame-
rican fifbermen foall bave beerty to dry and cure fifh
in any of the uafettled bays, harbours and creeks of
Nova Scotia, Magdalen iflands, and Labrador, fo
long 2zs the fame fkall remain unfcz:tled but fo foon
as the fame or either of them fhall be fettled it fhall
not be lawful for the faid fifliermen to dry or care fifh
at fuch fettlement, without  previous agreement for
that purpofe, with the inhabitants, : proprieters, or
poffeffors of the ground.” v
"~ IV. It is agrecd, that creditors on either ﬁde, ’
fhall meet with no Jawful impediment to-the recovery
of -the full value, in ferling money, of alf bona fide
debts heretofore contradted.

V. It is dgreed, that.the congrefs fhall earneftly
recommend it fo the | levxﬂatures -of . the refpettive
ftates, to provide for ‘the ‘reftitution of all cftates,
rights, and properties, "which have been confifcated,
belonging to real Britifh fubjects: and alfo of the
eftates, nghts, and properties. of perfons: refident in
diftri@s in the po{feﬁ'mn of his majefty’s arms,. and
who have not borpe arms againft the faid united
flates; and that pcrfons of any other defcngtzon, fhall

|

L
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'\ %ave free Tiberty to go to any part or ‘parts of any of
| <he thirteen united flates, and therein to remain twelve
. mouths unmolefted, in their endeavours to obtain the
. reftitation of fuch of their eftates, rights, and pro-
. perties, as may have been confifcated ; and that con-
. grefs fhall alfo earncfly recommend to the feveral -
' fates, a re-confideration ‘and revifion of all a&s or

+ laws regarding the premifes, fo as to render the faid =

% lews or a8s perfeily confiftent, not only with juftice

| and equity, but withthat fpirit of conciliation, which,

- on the retorn of the bleflings of peace, thould uni-

" verfelly prevail : and that congrefs fhall alfo earneftly .

. recommend to the feveral ftates, that the eftates,
sights, and properties of fuch Jaft mentioned perfons. -

3 fhall be reftored to them, tﬁey refunding to any per-

. fons who may be now in poflcffion, the bona fide price
{where any: has been given) which fuch perfons may
have paid, on purchafing any of the faid lands, rights,

. or properties fince the confifcation. And it is agreed,

. that all perfons, who have any intereft in confife
cated lands, .either by debts, marriage-fettlements, or .
otherwife, thall meet with no lawful impediment in
the profecution of their juft rights. o
. VL. That there fhall be no future confifcations
made, nor any profecutions - commenced againft any
perfon or perfons for, or by reafon of the parc which
he or they may lave taken in the prefent war: and
that no perfon fhall, on that account, fuffer any future,
fofs or damage, either in his perfon, liberty, or pro-
perty : and that thofe, who may be in- confihement
on fuch charges, at the time of the ratification of the
treaty in America; fhall be immediately fet at liberty,
znd the profecution, fo commenced, be difcontirred.

V1L There fhall be a firm and perpetual peace be-

tween his' Britannic majefty and the faid ftates, and

* between the fubjefts of the one, and.the citizens of

. the other; wherefore all hoftilities both by fea and

- lazd fhall from henceforth céafe: all prifoners on both
fides thall be fet at liberty : and his Britannic majefty
fhall, with all convenient fpeed, and without caufing -
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any defiruftion, or carrying ‘away any hégroes, of
other property - of the American inhabitants, .with- -
draw all his armies, garrifons, and fieets from the faid .
united ftates, and from every poft; place, and harbour !
within the fame, leaving in all fortifications the Ame.. :
- rican artillery that may be therein; and fhall alfo or-.
" der and caufe all archives, records; deeds, and papers
belonging to any of the faid ftates, or their citizens,
which in the courfe of the war, may have fallen into .
the hands. of his officers, to be forthwith reffored,
and delivered to the proper ftates and perfons to whom ;
they belong. : o ’
-7 VIII. The navigation of the river Miffiffippi, from
its fource to the oceap, fhall for éver remain free and
open to .the fubjes of Great Britain and the citizens
of the united ftates. : R :
IX. In cafe it.thould fo-happen, that any place or
' territory belonging:to Great Britain, or to the united |
flates, fhould have been conquered by -the ‘arms of .
either from the other, before'the arrival of the faid -
provifional articles in America, it is agreéd that the
fame fhall be refored without difficulty, and without -
requiring any compenfation. ;
X. The folemn ratifications of the prefent treaty,
expedited in’ good and due form, fhall be exchanged
between the contracting parties in the fpace of fix
_months, of fooner, if pofiible, to be computed from
the day of the fignature of the prefent treaty. Tn wit-" -
nefs whereof, we the underfigred, their minifters ple-
nipotentiary, have, in their name, and in virtue of our
full powers, figned with our hands, the prefent defi-
_pitive treaty, andcaufed the feals of our arms to be
affixed thereto. " n ’ Lo
. Done at Paris, this third day of September, one -
- thoufand féven hundréd and eighty-three; =~ .

) DAVID -HARTLEY, (L. S.) -
JOHN ADAMS, - - - (L.8.) .

- B. FRANKLIN, (L. S.}

. JOHN JAY,. ) (L. S.g



'CONSTITUTION

o orTHE
- United  States.
| : _‘y«mm .

y @ ,"E,‘iﬁe,pééple of .the united ‘ﬁatés, inorder
VY ‘to form a more perfe&t unien,. eftablith juf-
tice, infure domeftic tranquillity, provide for the com-
mon defence, promote the general welfare, -and fecure
the bleflings of liberty to.ourfelves and our pofterity,
do ordain and eftablifh this conftitution for the united
fates of Ameérica, | e e
 ART.CLE L
SECTION I i
- ALL legiflative powers herein granted, fhall be .
wefted in 2 congrefs of the united ftates, which fhall =
~ confift of 2 fenate and houfe of reprefentatives. ‘
- szs'(‘:'r-x'ox. jx‘r. .
1. The houfe of reprefentatives fhall confift of mem-
bers chofen every fecond ‘year, by the people of the
feveral Rates; and the -eleftors, in each fate, fhall
have the qualifications requifite for ele€tors of the moft
numerous branch of the ftate legiflature. o
2. No petfon fhall be a reprefentative, who fhall
aot have attaiped to'the a% of twenty-five years, and

» o«
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“been feven years a citizen. of the united. ﬁates' and
who fhall not, when ele@ed, be an mhabltant of that
Atate in which he fhall be choferr. .

3. Reprefentatives, and dire& taxes thall be appor-
 tioned among the feveral ftates, which may be included
in this union, according to their refpe&xve numbers, .
shich fhall be detérmined by adding to the whole
numbe. of free perfons, including thofe bound to ferve
for a term of years, and excluding Indians not taxed;
three-fifths of all other perfons. + The a&ual enume-
ration fhall be made within fhree years after the firft
meeting of the congrefs of the united ftates; and

" within every. fubfequent term of ten years, in fuch -

* manner as they fhall by law dire&. The number of -
reprefentatives fhall not. exceed oné for_every thzrty

thoufand : but each ftate “fhill hive at leaft ane re-

prefentative : -and, until fiich éiuteration fhall.. be .

~ ‘made, the ftate of New-Hamplhire fhall be entitled
to choofe three ; Maflachufétts ‘eiglit 5 Rhode:Iffand

and Prow&ence Plantations one’;. Cnnne&:cut ﬁve'

. New-York fix ; New-Jerfey four ; Pennfy!vama eight ;

_Delaware one ; Maryland fix 5 ergtma ten ;. North-
Carolina five; South-Carolma ﬁve and Georgia three.

4. When vacancies happen in the reprefentation .
from any flate, the executive authority thereof” fhall

- xﬂ'ue writs of ele&xon to fill fuch vacancxes )

-.g. 'The houfe of reprefentatwes thall choofe thexr

i’peaker and other officérs ; and fhall have the fole

power of impeachment,

SECTION 11%. .

T Tne fcz‘ate of the iinited fates Thall be compofed
of two fenators from each fate, cHofen by the legif-
lature thereof, for’ fix ‘years: and each-fenator fhall
“have’ one vote.

2. Immediately after ‘they Thall be aﬂ'embled in
confequence of the fitft eleCtion, they fhall be ‘divided,
as equaily* zs may. be, into three claffes.” The féats of
the -fenators of the firft cIafs fhall be vacated at the



E 63 T

' expxratxon of the fecond year; of the fecond dafs,

| the expiration of ‘tlie fourth year; and of the third -
i wclafs, at the expiration of the fixth year: fo that one-

. third may be chofen every fecond year. And if va- -
cancies happen, by refignation or otherwife, during
the recefs of the legiflature of any ftate, the executxve
thereof may make temporary appointments until the
next meeting of the. Iemﬂature, whlch tha'l then fll
fuch vacancies.

- 3. No perfon fhall be a fenator, who fhall ot have
attained to the age of thirty years, and been nine
" years a citizen of the united ftates; and who fhall not, -
* when. eleted, be an inhabitant of that fate for whxch
* he fhall be chofen

4. The vice-prefident of the united ftates fhall be
prefident of the fenate ; but fhall have no vote, unleﬁ;‘
they be equaﬂy divided.

* 5. The fenate fhall choofe thezr other officers, and
. alo a prefident .pro tempore, in. the abfence of the
vice-prefident, or when he fhall exerclfe the office of
prefident of the united ftates. ©
6: The fenate fhall have the fole power to try all"
impeachments.: When fitting for that purpofe, they
fhall be on oath or affirmation.  When the prefident
of the united flates is tried, the chief juftice fhall -
_prefide ;" and no perfon fhall be convicted, without the
. concurrence of two-thxrds of the members prefent.
2 Iudgment, in cafes of i impeadhment, fhall not
extend further than to removal from office, and dif-
-qualification to hold and enjoy any ce of ‘honour,.
trult, or profit, under the united ftates. But the
party convited fhall, neverthelefs, be liable and fub-
jeét to indi@ment, mal, Judgment, an pumfhmen’t
' a"cordmg to law. :

SECTION 1v. .

i. The times, places, and manner of holding elec~
tions for fenators and reprefentatives, fhall be pre--
feribed in each ftate by the legiflature thereof : but

.t
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iRle congrefs may, at any time, by law, make or atter
fuch regulations, except as to the places of choofing
fenators, ' & - »

2. The congrefs fhall affemble at leaft once in every
year: and fuch meeting fhall be on the firt Monday
in December, uniefs they fhall by law appoint a dif
ferent day, o T
_ SBECTI1O0N V.

. 1. Each houfe-fhalf be the judge of the ele&ions,
retarns and qualifications of its own meinbers: and
a majority- of each fhall’ conftitute 'a quorum to do
‘bufivefs : ‘but a fmaller number-may adjourn from day
to day, and may be authorifed to compel the attend-

“ance of abfent members; in fuch manner, and under-
fuch penalties as each houfe may provide. - N
2. Each houfe may determine the rules of its pro=—
ceedings ;' punifh its ‘members for diforderly behavi-
our; and, with the concurrence of two-thirds, expel

a member. : _ :

3. Each houfe fhall keep a journal of its proceed-
ings; and, from time to time, publith the fame, ex-* :
*‘cepting fuch parts as may in their judgment require
feerecy : and the yeas and nays, of the members of
either houfe, on any queftion, fhall, at the defire of
. one-fifth of thofe prefént, be entered on the journal.
. 4+ Neither houfe, during the feffion of congrefs;
fhall, without the confent of the other, adjourn for
"more than three days, nor to- any other place than
that in which the two houfes fhall be fitting. ~
"SECTION VL

" .1. 'The{enators.and reprefentatives fhall receive a
compenfation for their fervices, to be afcertained by
law, and paid out of the treafury of the united ftates.
They. fhall, in all cafes, except treafon, .felony, and
breach of the peace, be privileged from arreft, during
‘their attendance at the feffion of their refpeétive hous

. fés, and'in goifig to, and returning from ‘the fame:
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. and for any fpeech or debate in either houfe, they
fhall not be queftioned in any other place. o
2. No fenator or reprefentative fhall, during. the-
time foi: which he was clefted, he appointed to any"
- civil office, under the authority of the united ftates,
- which fhall have been created, or the_emoluments of
which fhall have been increafed, during fuch time: -
and no perfon, holding any office under the united
ftates, fhall be a member of either houfe, during his = -

continvance in office. |’
_ S ECTION ¥VIL
r. All bills, for raifing revenue, fhall originate in:
the houfe of reprefentatives: but the fenate fhall pro- -
pofe or concur with amendments, as on other bills..
"2, Every bill, which fhall have paffed the houfe of ‘
-reprefentatives and the fenate,. fhall, before it become
a law, be .prefented to the prefident of the united
- fates. If he approve, he fhall fign it : but if not,.
he fhall return it, ‘with his objeCtions, to that houfe,. '
in which it fhall Have originated, who fhall enter the
objections at large on their journal, and proceed to
-reconfider it. If, after fuch reconfideration,.two-thirds.
of that houfe fhall agree to pafs the bill, it fhall be
fent, together with the objetions; to the other houfe, "
by which it fhall likéwife be reconfidered: and, if ap- .
proved by two-thirds of that houfe, it fhall become a’
~haw. Bat, in all fuch cafes, the votes of both houfes
fhall be determined by yeas and nays: and the names.
of the perfons voting for and againit the bill, fhall be
entered on the journal of each houfe refpedtively. If
. any bill fhall ot be returned by. the prefident, within
ten days (Sundays excepted) after it fhall have been
prefented to him, the fame fhall be a law, in like man-
ner as if ke had figned it, unlefs the congrefs, by
their adjournnient, prevent its return; in which cafe
it fhall not be alaw, ~ . :
~ 3. Every order, refolution, or. vote, to which the
concurrence of the Ténate and- houfe of reprefentas
_ G2z -
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 tives may, be neceffary (except on a queftion of ad:
Joumment) fhall be prefented to the prefident of the
united flates; and, before the fame fhall take effe&,
be approved by hxm or, being difapproved by him,
fhall be repafled by two-thirds of both houfes, ac-
cording to the rules and lmutanons preferibed in the .
cafe oF a bill.
. SECTION VI

The congrefs thall have power

1. To lay and colle& taxes, duties, unpa&s and
excifes, to- pay the debts, and provide for the common

defence, and ‘general welfare, of the united ftates:

- but all- duties,_impofts, and excifes, fhall be’ umform
throughout the united ftates.

.. - 2. To borrow money on-~the credit of the united
ftates, T~

3. To regulate commerce with forcig nations, and
among the feveral ftates, and with the Indfan tribes.

4. To eftablifh an uniform rule of natumlxzatlon,
and  uniform laws on the fubje& of bankruptcles,
- throughout the united ftates.

. 5. To coin money; regulate the valae thereof, and -
of foreign coin ; and fix the ftandard of wexghts and
mealures.

6. To provide for the punifhment of connterfcmng
the fecurities’ and -eurrent coin of the united ﬁates.

7. To eftablith poft-offices and poft-roads. \

8. To promote the progrefs of fcietee and ufefut

. arts, by fecuring, for limited times, to authors and
 inventors, the exclufive right- to their refpe&ive writ-,
ings and difcoveries.”

9. To conftitute tnbunals mfcnor to the fupreme
courf. -

10. To define and punith piracies and felonies
committed on the h»gb feas, and offences againft thc
law of nations.”

11. To declare war; grant letters of marque apd
reprifal ; and make rules concemmg captures on land
and water, .

NS
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- 12.To vaife and fupport armies. . But no appre-
" priation of money for that ufe, fhall be for a longer!
" term than two years. - ‘ .
1 3. To provide and maintain 2 navy.
. To make rules for the goverament and regulao
‘ mon “of the land and naval forces.
r5. To provide for cal[mg forth the militia, to ex-
. ecute the laws of the umon, fupprefs mfurre&xons,
_ and repel invafions. v
16, To provide for organizing, arming, and diff
. ¢iplining the . militia, and for- governing fuch part of
them as may be employed in the fervice of .the united
ftates : referving to. the ftates refpectively the appoint-
ment of the officers, and the authority of training the *
~militia according to the difcipline prefcrﬁ:ed by con-,
" grefs. :
& 17. To exercife éxclufive legiffation, .in all cafes
whatfoever over fuch diftrict (not exceeding ten miles
fquare) as may, by ceffion of particular ftates, ‘and ..
the acceptance of congrefs, become the feat' of the
\government of the united ftates ; and to exercife like
aithority over all places purchafed by the confeiit of
thcjeglﬂature of the ftate in which the fame fhall be,
for the” éreéhon of forts, magazines, arfemals, dock-
~ yards,: and other needful buildings: and
18, To make. al! lawa, :which fhall be neceffary and
proper for- carrying™into execution the foregoing
/powers, and all other po\vnrs vefted by this conftitu-
tion in the government of the«umted ﬁates, or in.any
department or officer thereof. .

N
SECTION 1Xe

- 1 The mxgratlon or’ importation of fuch p@rfons,
- -as any of the ftates now exifting, fhallthink proper
to admit, fhall nct be prohibited by thq congrefs,,
prior to the year one thoufand eight hundred and
eight: but a tax-or duty may be impofed on fuch im-
portatxon, not exc"eedmgx.cn dollars fur cach perfon. \
\
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2. The privilege of the writ of habeas corpus fhall
not be fufpended, unlefs when, in cafes of rebellion
or invafion, the public fafety may require it.

3- No bill of attainder, or ex poft facto law, fhall
be paffed. - .
4. No capitation or other dired tax fhall be Taid,
‘unlefs in proportion to the cenfus or enumeratzon :
herein before dire&ted to be: taken.

5. No tax or duty fhall be laid on articles exported
from any ftate. No preference fhall be given, by any -
regulation of commerce or revenue, to the ports of
one flate over thofe of another: mor fhall veffels,
bound to or from, one ftate, be obliged to enter, clear,.
or pay duties in another. .

6. No morey fhall be drawn from the treafury, but
i confequence of -appropriations made by law : and a.
regular ftatement and account of the receipts and ex-
pend;tures of all public money fhall be publiftied from
time to time,

7. No title of nebility “fhall be granted by the
united ftates. And no perfon, halding any office
of profit or truft under them, fhall, witheut the con-
fent of congrefs, accept of any prefent, emolument;.
effice, or title, of any kind whatever, from any k.mg, ‘
prince, or foreign ftate. -

SECTION X.

1. No flate fhall enter into any treaty, alfance, or
confederatxon grant letters of margue and reprifal 3.
coin money ; emit bills of credit’; make any thing .~
but gold and filver coin a’tender in payment of debts 3
pafs any bill of -attainder, ex poft faéto law, ot law
impairing the obhgatlon of contraéls, or grant any
' title of nobility. <

ongrefs,

lay any 1mpoﬁs or dutxes on 1mports or export exuept.
what may be abfolutely neceffary for executing its in-
{pe&tion 1aws 3 and the net produce of all duties and
Jimpofts, laid by any itate on iinports or expoxjts, ﬂ)a!l
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" be for the ufe of the treafuiry of the united ftates; and.
i ll fuch laws fhall be fubjet to. the revifion and con-
« stroul of the congrefs. No flate fhall, without the
i confent of cengrefs, lay any duty on tonnage, keep
i troops, or fhips of war, in time of peace, enter into

- any agreement or compa&t with another ftate, or with.

a foreign power, or engage in war, unlefs- a&ually
. invaded, or in fuch imminent danger as will not-admit
¢ of delay. ’ C

ARTICLTE IL
»stcr’xe_n 1.

1. The executive power fhall be vefted in a prefident.
of the united ftates of America. He fhall hold his’
office during the term of four years, and, together
with the vice-prefident, chofen for the fame term, be
cleted ‘as follows: 4 , ‘

" .2 Each flate fhall appoint, in fuch manner as the
legiflature thereof .may diret, a number of ele&ors,
equal to the whole number of fenators and reprefenta-
tives, to which the flate may be entitled in the cou-
- grefs. - But no fenator, or reprefentative, or perfon
_holding any office of trufl or profit, under the united
fiates, fhall be appointed an ele@or. _ ]
" 3. The ¢leCtors fhall meet in their refpeétive flates,,
and vote by ballot for two perfons, of whom one, at
leaft, fhall not be an inhabitant of the fame ftate with
themfelves. And they fhall make a lift of all the per-
{ons voted for, and of the number of votes for eachs.
which lift they fhall fign and certify, and -tranfmit
fealed to the feat of the government of the united
ftates, dire@ed to .the prefident of the fenate. The

prefident” of the fenate fhall, in the prefence of the

fenate and houfe of reprefentatives, open all the cer-
tificates, and the votes fhill then be counted. . The
perfon .having the greateft number of votes fhall be
the prefident, if fuch number be a majority of the
whole number of efeGors-appointed ; and if there be

1
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moré than one whohave fuch majority, .and have an

‘equal ‘number of votes,_then the houfe of reprelenta-
* tives fhall immediately choofe by ballot one of them

- for prefident :~and if no perfon have a majority, then,

from the five higheft on the lift, the faid houfe fhall
in like manner choofe the prefident. But in choofing
the prefident, the votes fhall be taken by ftates, the
reprefentation from each ftate having one vote : a quo-~
rum for this purpofe fhall confift of a member or
members from two-thirds of the ftates: and a majority
of all the flates thall be -neceflary to a choice. In
every cafe; after the choice of the prefident, the pers
fou having the greateft number of votes of the cleftors,
fhall be the vice-prefident. But if there fhould remain
two- or more, who have equal votes, the fenate fhatl
choofe from them, by ballot, the vice-prefident.

4 The congrefs may determine the time of choof-
ing the ele@ors, and the day on which they fhall give
their votes; which day fhall be the fame throughout
the united ftates, . : : K
+oui§e- No perfon, except a natural born, citizen, or 3

. citizen® ofthe united ffates, at the time of the adop-

“tion of this conftitution, fhall be eligible to the office.
of prefident. Neither fhall any perfon be eligible to
that office, who fhall not have attained to the age of
thirty-five years, and been fourteen years a refident
within the united fates.

6. In cafe of the removal of the prefident from

office, or of his death, refignation, or inability to

- difcharge the powers and daties of the faid office, the

* fame fha!l devolve on the vice-prefident ; and the con-

grefs may, by law, provide for the cale of removal,

dearh, refigration, or inability, both of the prefident
and vice-prefident, declaring what officer fhall then
adt as prefident : and fuch officer fhall a& accordingly,,
until the difability be removed, or a prefident fhall be
elefted. .- » ‘
w7, The prefident fhall, at ftated  times, reccive-for
his fervices, a compenfation, which fhall neither be.
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* increafed nor diminifhed; during the period for which

* he fhall have been eleted: and he fhall not receive,"

within that period, any other emolument from the

' united flates, or any of them. o

© 8. Before he enter on the execution of his office,

. -he fhall take the followingoath or-affirmations———

© %17 do folemnly fwear (or affirm) that I will faith-

; ¢ fully execute the office ‘of prefident of the united

i “ftates; and will, to the beft of my ability, preferve,
¢ protect, and defend the conflitution of the united

- “ftates,” . - _ o
) SECTION I
1. The prefident fhall be commander in chief of.

- the army and navy of the Ginited ftates, and of the

. militia of the feveral ftates, when called into the actual

- fervice of the-united fates. - He may require the opi-

. nion, in writing, of the principal officers in each of

~ the exeCutive departments, upon any fubje relating

_ to the duties of their refpetive offices: and he fhall
have power t6 grant reprieves and pardous, for offences

againft the united flates, except in cafes of impeache

o

*

© ment.

2. He fhall have power, by and with the advice
and confent of the fenate, to make treaties, provided
* “two thirds of the fenators prefent ‘concur: and he
fhall nominate, and by and with the advice and con-
fent of the fenate, fhall appoint ambaffadors, other
.- public minifters and confuls, judges of the fupreme
court, and all other officers of the united ftates, whofe
appointments are not herein otherwife provided for,
and which fhall be eftablithed by law. But the con-
grefs may, by law, veft the appointment of fuch
inferior officers, us they think proper, in the prefident
alone, in the courts of law, or in ‘the heads of de- -
partments, o ) o T
3- The prefider: ilall have powér to fill up all vae
canciés that ‘may ‘happen, during the recefs of the
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fenate, by tmg commiffions,- which fhall ire
a’ the,end olg?ilnar next {éffion. ’ =i ,

SECTION Il

He ihall from time to time, . gwe to the congres
- information of the flate of the union ; and recommend
to their confideration fuch meafures : as he fhall judge -
neceffary aed expedient. He may, on extraordinary
occaﬁons, convene both houfes, or éither of them,
and, in cafe of difagreement between them,: with re-
- £pe€ to the time of adjournment, he.may adjoum
them to fiich time as he fhall think proper.  He fhall
receive ambafladors and other public minifters. He
fhall take care- that the laws be faithfully executed;
and fhall comnnﬂion all the officers of the united ftates. -

SECTION R

" The preﬁdent, vice-prefident, and all civil officers
of the united ftates, fhall be removed from office, or

impeachment for, and convi&tion of, treafon, brfbery
. -or other high crimes and mxfdem&nors. ‘

‘ARTICLE IIL
SECT!ON ) .

The judicial power of the united flates fhall be
velted m one fupreme court, and in fuch inferior
courts, "as the congreﬁ?. may, from time to 'tiiiie, or-
dain and eftablifh. . The judges, both of the fupreme
‘and inferior courts, fhall hold their offices dunng good
behaviour ; and fhall, at flated times, receive for ther
fervices, acompenfatlon, which fhall not be diminifk-
cd durmgtbelr continuance in office. - :

SECT!ON u.

. The Judncxal power fhall extend to all (nfes, in
law and equity, anfing under this conflitution, the
laws of the united ftates, and treaties made, or which
. faell be made, under their authority ; to all cafes-af-
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£sfiing ambaffadors, other public minifters, and cons
fals; to all cafes of admiralty and maritime jurifdic.
tion 3 to costroverfies to which the united fates thall
‘be a party; to controverfies between two or more
ftates, between a-flate- and- citizens of another ftate,
between-citizens of different ftates, between citizens
of the fame ftate, claiming lands under grants of dif
ferent ftates, and between a ftate, or the citizens
thereof, and foreign ftates, citizens; or -fubje&s.

2. In all cafes, affe@ting ambafladors, other pub. -

fic minifters, -and confuls, and thofe in which a ftate
fhall be a party, the fupreme court fhall have original
jurifddi&tion. 1n all the other cafes before mentioned,
the fupreme court fhall have appellate jufifdi&tion, both
as to law and fa&t, with {uch exceptions, and under
fuch regulations, as the congrefs thall make.

3. The trial of all crimes, except in cafes of im-
peachment, fhall be by jury : and fuch trial fhall be
held in the ftate where the faid crimes fhall have
been committed ; ~but- when not committed within
" any fiate, the trial fhall be at fuch place or places, as

- the congrefs may ‘by-Jaw have direéted.

, SECTLON ML ]

1. Treafon .againft the ,united ftates, fhall -confift
only in levying war againft them, or in adhering to
their-enemies, giving them aid and comfort. No per-
_fon fhall be conviéted of treafon unlefs on the tefti-

- mony of two witnefles to the fame overt a&, or om
confeflion in open court,

2. The congrefs fhall have power to declare the '
punithment of treafon:: but no attainder of treafon .
4hall work -corruption of blood, or forfeiture, except "
during the life of the perfon attainted. Lo

A RTICLE IV,
SECTION 1,

. Full faith and credit fhall be given, in each fate,
to the public adls, records]:_,I and judicial proceedings -
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,_of every other flate. And the congrefs may, by gc-;
neral laws, prefcribe the manner in which fuch aéts,

tecords, and proceedings fhall be proved and the ef- o

;cé’tthereof
: SECTION I

1. The citizens of each ftate fhall be entitled to a]l
" the privileges and immunities of citizens in the feve-
zal Hates, A

2. A perfon charged in aay flate with treafon, fe-
dony, or other crime, who fhall flee from juftice, and
be found in another flate, fhall, on demand of the
executive authority of the ftate “From which he fled,
be delivered up, to be removed to the fate having ju-
rifdi@on of the crime.

3. No perfon; held to fervice or labour in one ftate,
under the laws thereof, efcaping into another, fhall, in
«confequence of “any law or regu'latlon therein, be dlf-

~ charged from fuch fervice or labour ;" but fhall be de-
* divered up on claim of the party to whom fuch femce
‘or labour may be due. -

SECTiON R0

"1, New flates may be admitted by the congrefs
into this union ; but no new ftate fhall be formed or
sreted within the jurifdiGtion of any other ftate—nor
-aay fate be formed by the jun€tion of two or more
* flates, or parts of flates—without the confent of the

legiflatures of the fates concerned as well as of the
congrefs. .
- 2. The conrrrefs ‘el have power to difpofe of, and
tnake all needful rules and regulations, refpe&mg the
: temtory or other- property belonging to the united
ftates: aiid nothing in this conflitution fhall be fo con-
ftrued, as to prejudice aniy claims of the umted Rates,
* or of any pamcula? ftate,

SECTTIOCX IV,
The united ftates fhall guarantee to every ftate in
#his union, a republican form of government; and
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fhall prote& each of them againft in;'a;ﬁon, and o

application .of the. legiflature, or of the executive'-

{when the legiflature cannot be convened) againit do- -

meftic violence.. O > v
R ' . _ |
A RT I CL E V..

‘The cong}efs, whenever two-thirds of both houfes’

thall deem it neceffary, fhall propofe- amendments to
this conftitution,- or, .on the application, of .the legif-

M

-~

i latures of two-thirds of the feveral ftates, fhall cail a

i convention for propofing amendments, which, in either
* cafe, fhall be valid to all intentsand purpofes, as part
of this conftitution, when ratified by. the legiflatures
of three-fourths of the {everal ftates, or by conventions
in three-fourths thereof; as the one or the other mode
of ratification may be propofed by the congrefs; pro-
vided, that no amendment, which may be made prior
to the year one thoufand eight hundred and eight,
fhall in any manner affe& the firft and fourth claufes
in the ninth fe€ion of the firft article; and that no
ftate, withoutitsonfent, fhall be deprived of its equal:
fuffrage in the fenate. :

ARTICTLE VL

1. All debts contraGed, and engagements entered
into, before the adoption of this conftitution,. fhall be
as valid againft the united flates, under this conftitu-
tion as under the confederation. o

2. This conftitution, and the laws of the united
ftates which fhall be made in purfuance thereof, and
all treaties made, or which fhall be made, under the
~authority of the united ftates, fhall be the fupreme

. law of the land: and the judges, in every ftate, fhall

be bound thereby, any thing in the conftitution or
laws of any ftate to the contrary. notwithftanding. -

3." The fenators and reprefentatives before mention-

ed, and the members of the feveral fiate legiflatures,

“2nd all executive and judicial officers, both of the.

e

&t
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waited ftates and of the fevéral flates;3Thail be bound;
Ey oath- or affirmation, to fupport this conflitution
*but no religiqus teft- fhall ever be required as a qualifi.
_eation to_any office or public truft under the united

fates. -
ARTICLE VIL

The ratification. of the conventions. of nine fates
fhall be fufficient for the eftablithment of this. conftis
tution. between the ftates fo. ratifying the fame..

Done in convention, by the uianimous confent of the
flates prefent, the feventeenth day of September;.
in the year of our Lord one thoufand feven huv-
dred and eighty-feven, and of the independence of -
‘the united ftates of America the twelfth. In wit-
nefs whereof, &c. L

' GEO. WASHINGTON, prefident.
| el G ED R D—
CONGRESS or uz UNTTED STATES,

Begun and held at the city of New York, on Weds
" nefday, the fourth of March, one thoufand feven
hundred and eighty-nine. .. -~ =
The conventions of a number of the flates” having,
" at the time of their adopting the conflitution, ex:
preffed.a defire, in order to prevent mifconftruction
O, abufe of its powers, that further declaratory and
‘reftritive claufes fhould be added—and as extend-
* ing the ground. of .public confidence in:the governs™
ment, will beft infure the beneficent énds of its inv
ftitution— ¢ A T
"¥) ESOLVED, by the fenate and houfe of repre-
fentatives of the united ftates of. America, in
congtefs affembled, two-thirds of both houfes concurr
ring, that the following articles be propofed to the-
legiflatures of the feveral ftates, as amendnients to the
conftitution of the unjted ftates, all, or any of which.

\

\
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. amc[as, when ratified by three-fourths of . the faid len
giflatures, to he valid, to all intents -and purpofes, as-
part of the fald con{htu:xon, iz, - .

ARTICLES, in addmon to, and amendment. of, the :
conftitution of the united flates of America, pro--
pofed by congrefs, and ratified by the legiflatures -
of the feveral ftates, purfuant to_the fifth article of -
the original conftitution. . B

}. After the firft enumeration, required by the firft
article of the conftitution, there fhall be one repres
fentative for every thirty, thoufand; until the number
thall amount to one hundred ; after which, the pro-
portion fhall be- fo. regulated by congrefs, that there
thall be not lefs than one hundred reprefentatives—notr-
lefs than one reprefentative:for every forty. thoufand
perfons—until the number of reprefentatives fhall a-
mount to two hundred ; after which, the proportion

thall be fo regulated by congrefs, that there fhall not
be lefs than two ‘hundred reprefentatives, nor more ..
than one reprefentatwe for every fifty thoufand per-
fons.

I1. .No law, varying the compenfation for the fer- -
vices of the fenators and reprefentatives, fhall take ef-
fe&t, until an election of repr efentatlvcs fhall have in- -
tervened. . _

IIL. Congrefs fhall make no law refpeétmg an ef- -
tablifament of religion, or prohibiting the free exer -
cife thereof, or abridging the freedom of fpeech, or .

- of the prefs; or the right of the people peaceably to -
. affemble, and to petition the government for a 1edrefs
of grievances.’

1V. A well-regulated mdma being neceffary to the -
fecurity of a frec ftatc, the right of the. people to - -
keep-and bear arms, fhall not be infringed.

V. No foldier fhall, in time of peace, be quartered
in.any houfe, without the confent of the owner; nog .
in time.'of wat, but in a.manner to be prefcribed by ‘
law... H 2.
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VI. The right of\the people to be fecure in their:
perfons, houfes, papers, and effets, ag=~& unteafon-
able fearches and feizures, fhall not be violated : and
ro warrants fhall iffue, \but upon probable caufe, fup-
ported by oath or affirmation—and particularly de- -
{cribing the place to be fearched, and the perfons or .
things. to be feized. '

VIL. No perfon fhall be held to anfwer for a-capi-
tal or otherwife-infaméus crime, unlefs os a prefent-
ment or indiGment by a grand jury, except in cafes a-. -
rifing in the land or naval forces, or in the militia,
when in actual fervice, in timie of war, or public dan-
ger: nor fhall any perfon be fubje@ for the fame of-
fence to be twice put in jeopardy of life or limb ; nov

“{hell be compelled in any crimipal cafe, to be d wit-

nefs againfi him{elf ; nor be deprived of life, liberty,
cr property, without due procefs, of law : nor fhall
* private property be taken for publis ufe, without juft
compeniation. ' o
“VIII. In all crimiral profecutions, the accufed
. fhall enjoy the right to a {peedy and ‘public trizl, by
‘an impartial jury, of the ftate and diftri&, wherein
the crime fhall have been committed 3 ‘which diftrict -
fhall have heen previoufly afcertained bylaw; and to
be informed of the nature and caufe of the accufation ;
to be confronted with the witneffes againft him; to
have compulfory proces for cbtaining witneffes in his
favour ; and to have the affifiance of counfel for his
defence. - ' i
IX.-In fuits at-common law, where thé value in
controverfy sfhall -exceed twenty dollars, ‘the right of
trial by jury fhall be preferved : and.no/faé 1ried by
a jury, fhall be otherwife Te-examined in an.ir court of
the united ftates, than according to the rules of com-

* mon law. ‘

X. Exceffive bail fhall not be required ; nor excel-’
five fines impofed ; nor cruel and unufual punifhments
infliGted, S )
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XI. The enumeration, in the conftitution, of cer-
. tain’ rights, fhall not be conftrued to deny or difpa-
-~ rage others, retained by the people.

XI1I. The powers,: not-delegated to the united
flates, by the conftitution, nor prohibited by it to the
flates, are referved to- the ftates refpe&:vely, or to the
people. ) .

FrREDERICK Avcus-rt;s MusLENBERG,.
Speaker of the houfe of reprefentatives.
Joun Apawms, vice-prefident of the united
i’cates, and preﬁdent of the fenate,
- Atteft. -

Joux BeckiEy, clerk of the houfe of rep*efentatlves.
Samuer A. Oris, fecretary of the fenate.

N. B. By the returns made into the fecretary nf :
ftate’s office, it appears that ‘the firft article of the
above amendients is agreed to by only feven ftates—.
the fecond by only four—-and therefore thefe are not
obligatory. All the remainder, having been ratified
by nine ﬂates, are of ‘equal obligation with the con-
ftirution itfelf.

— ke a@@ﬁ}%eg:» -

Explanatlon of the aftual ﬁfudc
 tion of Mr. Jay’s Treaty.

FROM THE AURORA

Mz. B.acms, :

;" I HAVE lately read with attention the treaty be- .
‘ tween Great-Britain and the United States, as alfo
the refolution of the fenate, conditionally confenting
to its ratification—What the fenate intended by this
refolution is extrémely difficult to difcover, I hope,
howcver, the following remarks will contribute to
Place it vpon the leaft except ionable ground.
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-"Fhe refolition is in thefe words—
« Refolved that the fenate do confént: to,:and ad~
vife the prefident of the United States to ratify, the.
_treaty of amity, commerce and navigation, between
his Britannic majefty and the. United States of Ame--
rica, concluded at London the 1gth of November,

1794, on condition-that there be added to the faid-

! treaty, an article,; whereby it fhall be.agreed to fuf~
pend the operation of . fo ‘much of the twelfth article,
_ as: refpedls the trade; which his faid majefty thereby
confents: may.be carried on between the United States -
and his iflands in the Weft-Indies, in the manner, and
on the terms and conditions therein fpecified.
¢« And the fenate recommend to the prefident to pro—-

ceed, without delay, to further friendly negociations -
" with his majefty, on the fubject of the faid trade, and

of ithe terms and conditions in. queftion.”
So much.of the twelfth acticle of the treaty as is not-
- propofed to be fufpended by the foregging refolution, .
is-in-thefe words—-- . S
¢ And it is further agreed, that at the expiration”
of the faid term, the two contra&ing parties wili en--

deavour further to regulate their commerce, in this:

refpe@, according to the fituation in which his ma--
jefty may then find himfelf with refpe& to the Weft-
Indies;. and ‘with-a-view.to fuch arrangements as may:
beft conduce to the mutual advantage and extenfion
of commerce. And the-faid parties will then al{o re-
new their difcuffions, and endeavour to agree, whe-
ther in any and in what cales neutral veffels fhall pro--
te&t enemy’s property ; and in what cafes prosifions -
and other articles, not generally contraband, may be-
>“came fuch. Butin the mean time their conduét towards-

" cach.other in thefe refpe@s, fhall be regulated by

the articles herein after inferted on thofe fubje&s.”

~~The twenty-cighth article.of; the treaty is in thefe.

Words— .

“Art. XXVIIL « It js agreed, that the firlt ten

articles of this treaty fhall be permanent, and. that
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she fubfequent articles, except the twelfth, fhall Be-
limited in their duration to twelve years, to be com~
puted from the day on which the ratifications of this
+ treaty fhall be' exchanged, but fubjeét to-this-conditi-
i on—that whereas the faid 12th article' will: expire by
{  the limitation therein contained, at the end of twa
i years from the figning of the preliminary or other ar-
ticles of peace, which fhall terminate the prefent war
in which his ‘majefty is engaged, it is agreed, that
. proper meafures fhall by concert be taken for bringing
* the fubje& of that article into amicable treaty and dif=
., cuffion, fo early before the expiration of'the faid term,
7 ag'that.new arrangements. on that head, may by that—
¢ time be perfeted and ready. to take place. But-if it
" fhould unfortunately happen, that his majefty and:the
United States fhould not be able to agree oa fuch
new arrangements, in that cafe all the articles of this
treaty, except the firlt ten, fhall then ceafe and exs -
‘pire together.” Lo
If the treaty had been uaconditienally confented to
By the fenate ard ratified by the prefident, and if na
new arrangements in relation to the fubjeéts of the
twelfth article; could Be agreed on between-the pars
ties, before or at the expiration of two years from
the termination of the prefent war, then.at that.pe-
riod the whole of the treaty (except the firft ten-ars
ticles) would ezpire together—Except thofe ten artia /
cles, the whole treaty is made ta depend on the ope-
ration of the twelfth article, or its fubftitute. When-
ever, therefore, the twelfth article ceafesto opetate, if
an agreeable fubflitute is not ready to take its place,
the wholé treaty, except the ten firft articles, mufk
expire with it. It is obvioufly immaterial, whether
the determination of the twelfth article is occafioned
by its regular expiration, two years after the termina«
tion of the war, or by the confent of the contradting
nations, at an eatlier period.—In either cafe, the efs. @
fﬁ& muft. be_the fame,. : . B
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The refolution of the fenate makes the ‘fu.[peixﬁmz"

| of the material parts of the twelfth article, a condi.

tion upon which they will confent to the ratification
of the treaty.  If this conditien is not accepted by
the Britith king, every part of the trea
the fan@tion of the fenate. -If it is accepted, then
the fubftantial parts of the twelfth article ceafe to
operate, by the mutual confent of the contra&ting
nations ; and therefore every part of the treaty, ‘ex-
cept the firft ten articles, muft expire with it.” The
foundation being taken away, the fuperftrudture muft
The fenate, aware of this conclufion, add to their
refolution 2 recommendation ta the ?refz‘dent, to pro--
ceed without delay to procure a fubflitute for the.
twelfth article, by new negaciations with the Britith
king. If fuch a fubftitute can be -obtained, fo asto
begin its-operation when the fufpenfion of the twelfth
article takes place, then it may be contrived to give
exiftence to the whole treaty; but without it, the
Britifh king’s affent to the condition contained in the.
fenate’s refolution muft annihilate the whole of the
treaty, or at any rate the whole of it except the ten
firfk articles. : : o
Uhader this view of the fenate’s refolution, it may
become a queftion, whether the prefident can canfti-

out again reforting to the fenate for their approbation.

ty is without -

“tutionally complete the final aét of ratification, with-

If new arrangements are made to fupply the place of
the twelfth article, they muft form a part of the pre-
feat treaty—They do not now exift, and confequently *

-they cannot’ be faid to have obtained the confent of

the fenate——Without the confent of the fenate, a trea-
ty cannot conftitutionaily be madé—If no new. ar-
rangements are -agreed on, and the condition upon
which the fenate have confented to the ratification, is
affented to, then as thé condition itfelf will deftroy
all the treaty, except the firft-ten articles, the difculs
fion of the queftion, as to the preiident’s conflitu-
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| tional power, becomes unimportant, as to all the trea-

ty, except the ten firft articles. The operation of
_ the condition, when affented to, upon the prefident’s
i power to ratify the ten firt articles, is a queftion I
do not now intend to examine, becaufe the proceed-
ings of the fenate have unequivocally fhown, amidft all
their perplexity, that they did not intend to ratify
the ten firft articles in the view of a diftin& treaty

with Great-Britain,
o | AMERICANUS. |
[ —esesRBe—
- Trom THE AME‘R!'C%N‘DA!LY ADVERTISER.
- Features of Mr. Jay’s Treaty.

1. The origin and progrefs of the negociation for the
Treaty, .are not calculated to excite confidence..
I VHE adminiftration of our government have,

— A feemingly at leafl, manifefied a policy fa-
vorable to Great Britain, and adverfeto-France - -

2. But the Loufe of reprefentatives of congrefs,
impreffed with the general ill conduét of Great Bri-
tain towards America, were adopting meafures, of a
mild though retaliating nature, to obtain redrefs and
Andemnification. The linjuries complained of were, -

_ principally; tft, The detention of the weftern pofts—
2dly, The delay in compenfating for the negroes car-
xied off at the clofe of the war—and 3dly, The fpoli-
ations committéd -on our commerce. The remedies
propofed were, principally, 1ft, The commercial re-
gulations of Mr. Madifon—2dly, The non-intercourfe

“propofition of Mr. Clarke—3dly, The fequeftration:- . -

- motion of Mr. Dayton—4thly,” An embargo—and
- 5thly, Military preparation. o

~ 3. Every plan of the legiflature was, howeyer,. fuf- .

- pended, or rather annihilated, by the interpofition of

" the executive authority ; and Mr. 7a_y, ‘the chief juf-

tice of the ;United States, was taken from his judicial

1. ¥

|
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‘Feat, to negociate with Great Britain, under the In.
fluence of the prevailing fentiment of the people, Sor
the redrefs of our wrongs, Query—Are not his com-
miffion and the execution of it, at variance? Is any
one of our wrongs aQually redrefled ? Is not an atone-
ment to Great Britain, for the injuries which fhe pre.
tends to'have fuffered, a preliminary ftipulation?

. 4. The political dogma of Mr. Jay are well known}
his predilettion, in relation to France and Great Bri. -
tain, has not been difguifed ; and even on the topic of
American complaints, his reports, while in the office
-of fecretary for foreign affairs, and his ‘adjudications
while in the office of chief juftice, were not calculated -
to point him out ‘as the fingle citizen of America,
fitted for the fervice in which he was employed,
Query—Do not pelgonal feelings too. often di&tate
and govern the public condu&t of minifters? But
whatever may have been his perfonal difqualifications,
they are abforbed in the more important confideration
of the apparent violence committed by Mr. Jay’s ap-
pointment, on the effential principles of the conftitu-
tion. 'That topic, however, has already been difcufl-

_ ed, and we may pafs to the manner of negociating the
treaty in England, which was at once obfcure and
illufory. - We heard of Mr. Jay’s diplomatic honors
of the royal and minifterial courtely which was fhewn

——to-him, and of the convivial boards to which he was

invited : but,.no more ! Mr.Jay, enveloped by a dan-

gerous confidence, in the intuitive faculties of his own—

- mind, or in the inexhauftible fund of his diplomatic

.. information, neither poffeffed nor withed for external -
- aid ; while the Britifh negociator, befides his own acs~

. quirements, entered on the points of negociation,

. ¥raught with all the auziliary fagacity of his brother
minifters, and with all the pra&ical knowledge of the -
moft enlightened merchants of a commercial nation. *
The refult correfponds with that inaufpicious ftate of
things. Mr. Jay was driven from the ground of an
injured, to the ground of an aggrelfing, party; he¢
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mwade atonement for imaginary wrongs, before he was
allowed juitice for real ones ; he converted. the refents

“ments of the American citizens {under the impreflions
of which he was avowedly fent to'England) into amity
. and concord ; and feems to have been fo zpxious to
rivet a commercial chain about the neck of America,
that he even forgot, or difregarded, a princizal item of
her own produce {cottonj in order to m ke a fweep-
* ing facrifice ‘to. the infatiable appetite of his maritime
antagonift. But the idea of the treaty, given by Mr. .
Pitt 1n anfwer to Mr. Fox, who, before he had feen,
applauded it as an a& of Iiberality and juftice towards’
"America, was the firft authoritative alarm to our inte-
refts and our feelings. “ When the treaty is laid be-
- fore the parliament {faid the minifter) you will beft
judge, whether any improper conceflion has been

" made to America!”? . = :

5. The treaty being fent hither for ratification, the
prefident and the fenate purfue the myfterious plan in
which it was negociated. It has been intimvated, that

_ - till the meeting of the fenate, the inftrizment was not

" communicated even to the moft confidential officers of

.the government : and the firft refelution taken by the =

lenate was to ftop the lips and ears of its members
againft every pofiibility of giving or receiving inform-
ation. Every man, like Mr. Jay, was prefumed to
be infpired. In the courfe of the-difcuffion, however,
{ome occurrences flafhed from bencath the veil of fe-
——crecy.;_and it is conjeftured that the whole treaty was
© @t one time in jeopardy. But the rhetoric of a-mi-
nifter (not remark. ble for the ‘volubility of his tongue)
who was brought poft hafte from the couritry; the
danger of expofing to odium and difgrace the diftin-
guithed American charaGters, who would be affeGed
by a total rejeQion of the treaty ; and the feeble, but

‘operative, vote of a member tranfported from thelan.

‘guor and imbecility of a fick room, to decide in the
* denate a._great national queftion, whr)fe merits -he had
. i . '
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ot heard difcuffed ; triumphed: over principle, args.
ment and decorum'! L . ;
6. But. ftill the treaty remains unratified s for, un-
lefs the Britifh government ‘thall affent to fufpend the
obnoxious twelfth article (in favor of which, however,
“‘many patrioti members declared their readinefs to
vote) the whole is deftroyed by the terms of the rati-
fication : and if* the Britith government fhall agree to
-add an article allowing the fufpenfion, the whole muft
return for the re-confideration of the fenate, But the
forms of myftery are f{till preferved by our govern-
ment ; and attempts to deceive the people have been
made 2broad, upon a vain prefumption, that the
treaty could remain @ fecret, till it became obligatory
as a law. . : :
 For inftance 5-in_Ferno’s paper of the 25th of June,
it is unequivocally declared, the  the treaty of:amity,
¢ommerce and navigation was ratified yefterday by the
fenate of the United States ;" and, even while he cor-
retts that miftake in the paper of the following day,
he commits an error.of a more extraordinary kind
(particularly whea we confider that he is the confi-
dential perfor, who printed the treaty for the ufe of
ffffff the fenate)-by—effertrag;that-inthe twelfth article;,
¢ the-United States are prohibited from exporting to .
- Europe from the faid ftates, fugar, coffee, cotton and
cocoa, the produc of any of the Weft-India“iflands.”
The fa& muft have been known to Mr. Fenno, that
the: prohibition operates univerfally ; whether the prd-
hibited articles are the produce -of the Weft-India
iflends, of the Eaft Indies, cf the United States,. or
of any other part of the world. The next effay to
render the envclopements of the- treaty ftill more
opaque, appeared in the American Daily Advertifer
of the 27th of June! = The writer (who is faid to be
a member of the fenate) likewife regards the ratifica-
tion, in his i\ff_:trodu&iqq, as a perfe@ one; and after
giving a glofs te the gencral texture of the treaty, he

v ST
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v an ervor awhich, it aﬁpears, bas 6een mazlwrieni{y e
troduced. An error--inadvertently introduced into an
inftrument, which was under the confideration of the
chief juftice of the United States,.and the Britilh
minifter, for a “term  of . eight months! and intro. -
duced too, into a. part of that very article, ‘which is
mmade the fole foundation of the whole commercial fu-
perftructure!'!  Whenever. the twelfth article cedfes,
‘.he treaty declares, every other article, except the ten
Jfirkt articles, fhall alfo ceafe! But the author of that
fetch proceeds one ftep further—he fays, ¢ that every
caufe of offence or collifion towards the French, feems to .
have been ftudioufly avoided, .in the progrefs of the
ciation ;” for % no article of the treaty clafbes in
tb Smalleft degre,e, with the obligations and engage-
ts contratted with that gallant natfon ! Let the

T -tnaty dpeak for itfelf—it is more to be hoped than

expeted, that thé voice of France fhould not likewife
be heard in-oppofition to fo bold an affertion.

" I1. Nothing is fettled by the Treaty.
1. The weftern n pofts are DR

———%.~The Torthern houndary of the United States is
" #0 be amicably Jettled.
" 3. The river meant by St. Croix river m the treaty,
is to b fettled,
4. The payment. for - {poliations is 70 be adjuffed and

5. Th» ultimate regulation of the Weft-India trade
+ is to depend on a negociation # be made in the courfe
of two years after the termination of the exdh':g war.

6. The queftion of neutral bottoms making neutral
gocda is-fo be confidered at the fame time. -

7+ Thearticles that may be deemed contraband are
“#o ke fettled at the fame time.

8. The equalization of duties laid by theton*m&-

Jing parties on’one another, 1s 0 be hereafter treated of.
———g—All-the-comm ad on the cm{‘.
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epoe of the tw, elfch article; which i may eontmue twelve
yearss: Jf it is fo agreed within twe years after the ex-
piration’ of .the war; but if it is not fo- agreed, it
expires, and with it all ‘the dependent parts of the
treaty.. - Query—Does not “the {enate’s fp ufpenfion of
 the twelfth article, bring usto the fame ground ¥
" 10. The whole buinefs of Mr. Jay’s negociation
ig left open by the twenty-cighth article, for altera- -
" tion, amendment ard addition, by new amcles, “hich,
when agreed uyon and ratzﬁed, jlmll be:ame a pa.rt of
this-treaty,
: Q&efy——Does not the’ hz{’cory of treatiea prove,
Hat whenever  commiffioners have been appointed
By the: Pafttes, to take all’ the fubjeﬁs of their.
- difpute ad g ‘tferendim, for the fake-of - ettmg ‘vid of
* an immediate preffure, and patching ;gﬂa peace, -the
giatter termmztes in’ L‘f‘tﬂtﬂzg ‘ot in f &iﬁ’emnces’

‘ Hf. Tbe Treafy cmtam.r @ calaurablé, 5:11‘ a0, real o

1 The fecond amcle\?mvxdes for- the ﬁxmmder of
the weftern pofls in’ June, 1796 “but it ftipulates,
that in-the mean time the citizens of the Hnited States

. fhall not fettle within the precin@s and jurifdi&ion of

thefe- pofts;. ‘that the Britith fettlers there fhall hold
-and: enjoy all their property of - every kmd, ‘real and
_perforals and that ‘when the pofts are- urrendered,
~ fuch {ettlers fhall have an ele€ion either to remain
Bntuh fubje&s, or te’ become American’ ‘citizens.
uery—Were not the weftern pofts, and all their pre=
em&s and’ Juﬂfdl&wn, the - abfolute property of the’
United States by ‘the ‘treaty of peace? Query—
. ‘What equivalent”is given for this cefion of ‘the terri-
tory of the' Unitéd: States ta a foreign power? Qiery
~How far do_the precinés and jurifdi&ion of the . -
pofts exterd? ° uery-—-—Does not” the ‘treaty glve an

~ implied affent to major Campbell’s claim, by adopting-

. xts ianguage, ag far as the falls of the Miamiy “and-to

#

K
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-the northern claxm upon the temtones of New York.

and Vermont? . = o
" 2. The thirdarficle {hpulates that the two contraé’o- e

Tt

" ing parties may frequent the ports ‘of either. party on - .

 the edftern banks of the Miffiffippi. ‘Query—What
ports has Great’ Britain on the eaftern banks of “the
Miffiffippi 2
. 3..The third article hkewxfe opens an amlcable.‘
mtercourfe on'the lakess but" excludes us. from their
fea-ports, and the limits of the Hudfon’s bay company:3
" and excludes then from nawgatmg our Atlanth rivers,
higher than' the higheft port of entry in each. Query
~—What are the limits of the Hudfox’s bay. company?
Qx_ew—What eqaivalent do the United States obtain -.
for_the general freedom of navigation,, portage: and
paﬂ'age ? For it :muft be remembered, that the Britifh
 rivers penétrate the heatt of the country, but of thofe,
" we can take no advantage ; while Great Britain is-in .
& admltted to all the advantages of which our. At~
_lanuc rivers are fufceptihle.’ .
'Ehe fixth and feventh articles provxde for fanil B
“Fymg very demand which Great Britain has been -
able, it any time, to make againft the” United States.
A{the payment of the Britith debts due before the war,
and ‘the indemnification for weflels captured within. .
our territorial jurifdi€tion) but the provifion made for
the American .claims upon Great - Britain, is. not,
equally exphc:t or eﬂicxent in its terms, nor. is it co~
extenfive with the objec. —-Qt_l_ery---nWhy s, the dex
mand for the negroes, carried off “by.. the Britifh:
- troops, fuppreﬁ'eéi, waved, or abandoned’ . The ‘pre-~.

, amble to the treaty recites an’intention to terminate the .

. ‘between the natlons .was, not the aan df

g, The th_ article ﬁll;ulateé ot the fubje&s of,

. Great Britain and the citizens of. the United - States. .

.r&pe&lvely, who oW, hold lands w1thm the temto,rxg& o
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of e'éhernation, fhall hold the lands in the fame mam=-: ..
‘ner as natives do. Query—What is the relative pro~
- portion of lands Yo held? ‘Query—The effet to
reyive the claims of Britifh fubjeéts, who, either as
téaitors or aliens, have forfeited their property within® 2~

. /{he'refpe&ive ftates 2 Query~—The operation of fuch -

/@ eompaét on the internal policy of the union, com- /

/ bined with the folemn recognition of a-Tolony of~ '/

/ Buitith {ubjeéls, profefling and owing allégiance to |
/  the Britith crown, though fettled within the acknow- ~ /
" ledged territory of the United States; by virtue of /

the fecond article? - = . : o
6. The tenth article declares that: neither party

- {hall fequefter or confifcate the debts or property in'
. the fuads, &c. belonging to the citizens of the other,

) “g cafe of a' war,or of national differences. Great. -

{tain has fleets and armies; Afnerica has none.
%K:}y Does hot this, fupported by other provifions; :
which Yorbid our changing the-commercial fituatiza -
of "Gfeat Britain, or impofing higher duties on her-
than on other nations, deprive the United States of"
her beft means of retaliation and coercion? Query—

« Is it not taking from America her only Wweapon of
defence ; but from Great Britain the ledft of two-
weapons which fhe. poffefles? 'What is the: relative
proportion held by the citizens of the contrafling na~
tions refpeéively in'thefunds, &c: of each other?

7.- The twelfth article opens to our veflels, not ex~
ceeding . féventy. tons,‘an intercourfe: with. the Britifh-
Weft-India iflands, during the prefent war, and for’
two years after: but it prohibits our exporting from
the United States, melaffes, fugar, cocoa; coffee; or:
cotton, to any part of the world, whether thofe articles
are brought-from Britith, French, or Spanith iflands,, -
~ or éven raifed (as cofton s} within our ‘ownrterritory.-

—Query—Are veffels of feventy tonis equal ‘to main-

tain the moft beneficial part of our trade with the -

Weft-Indies, the:trapfportation - of - Jumber, &c. ¥
- Query—Do we not in time of war (and the eontinn- - -

~

/
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ance-of the privilege for ‘more than two years after

the war, -depends on the fituation in which his majefty
“of Great Britain fhall then find himfelf, in rélation*to-

the iflands) enjoy a greater privilege under thie tempo- -

rary-proclamations of the colonial governors than this-

article admits ? Query—Have not the articles,” which -

we are"prohibited from exporting, formed of late a:

valuable ‘part .of our trade? Is not cocoa chiefly cul- -

_ tivated. by the Spaniards? Is not cottom a ftaple of’
America?- Is our own-confumption equal to ourim-

. portation, or growth of the prohibited articles > Wilk™ *
not the want of a vent for’any furplus quantity, affet . -

the’ other branches of our commerce, diminith the de= -

mand for fhip building, aﬁd.y»in;qge our - agriculture ¥
. If weare now thrown out of this branch of-the carry~
. ing trade, fhall we be ever #ble to recover it ? and; in

fhort; -will ‘not |the lofs be of ‘lafting detriment to all’

our maritime exertions .

8. The-thirteenth article admits us_to trade in the:

Britith fettlements in, the Eaft Tudies: but it exclades
us from any fhare in the coafting trade of that coun-
try ; it forbids our penetrating the intedor of the’

country; or holding an intercourfe with-the natives,

unlefs under a Licenfe from the local Britifh gevern~
ment 3 and it compels s to land all the articles that
are-there fhipped, in the United States. Is not China:
the independent territory of the emperor? Is not
Canton an open port, acceffible to all nations?* Do
we not obtain there, and at independent places in the
. Eaft Indies with which we have;, at prefent, an un<

interrupted communication, tea, porcelain, nan'lfeens,'
fitk, &c.: upon the principles of a free-trade ? - "Does:

not:a very advantageous part cf the trade in that quar--
ter of the globe, confit-in-the exchange of the pro-
ducts and manufaGures ‘of -the Eaft Tndies for thofe
of China,-and @ice verfz:* Do notour importations.

of Eaft India goods far-exceed our confumption?- Fg
not the trade which we carry on with thofe goodsin: -
- Europe, highly beneficial - Are not fugar and coffee -
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@ .part of our importations from India, and does not the

- 12th article prohibit our re-exporting them? Does our
“uade to- Europe, ‘founded .on the previous intercourfe
with India, depend on the Britifh licenfe ; and canit be
-maintained under the dlfadvantage of a double voy= .
age? Are we not- every voyage making favourable
1mpreﬂions on the natlves of China? Do we not
participate at prefent in the carrymg trade of that
country,? Does not our intercft in it increafe rapl%y 4
. 9. "The. feveral articles that regulate the rights and
privileges of ‘the contra&mg parties within then‘/ ref-
pective territories, in cafe either of them is engaged
. in a war, may ceafe in two years after the prefent
wear is terminated, and cannot be protratted beyond’
twelve years. Qery—-—Are not all thefe advantages,
in <ffet, exclufively favourable to Great Britain, a prin-
cipal . maritime -power of Europe; aftenengaged in
wars’; and interefted to obtain for her {hlps, her colo~ .
nies, and herfelf, the ports and fupphes of thls exten-
ﬁve continent? © o
s it.probable that durmg the. longeﬂ: po{ﬁble e:izﬂ;- -
ence of this treaty (twelve years) Ameriea _wiltbe. -
engaged in maritime wars, will want Englifh-ports as

a refuge for men of war, or as a retreat for prizes?
Or that it will, durmg that period, be of importance.
to her obje&s, to" prevent her ‘enemies from arming
in Englifh ports, or felling their prizes there? = . |
10.. The twenty-fecond article provides s for fhips of
- war being hofpitably treated in’ the ports of the ref- .
pe&ive contrating parties; and that officers fhall be -
.treated. with the refpe& that is due to the commif-.

frons which they bear? (&ery——-Could not the principle-
-of reciprocity, as well as humanity, fuggeft to Mr. Jay, .
that fome provifion fhould be made to prote& our ci-
tizen failors from the fangs of Britith prefs gangs in.
Encland and from the horrors: of their prifon ﬂnps

“in the Welt Indies? Were the comxmﬂions of his. .

-“Britannic imajefty of. more regard than ‘the liberties of
Amerxcan freemen? Or, was it unknown that thouf
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. fghds .of out failors have been occafionally enflaved by

the imprefs tyranny of the Britifh government? Or =
that thoufands have loft their lives in noxious prifons, -
while their veflels were carried into Britith ports for

« LEGAL ADJUDICATION?” .
‘11. The fourteenth article provides for a perfe¢tli- -

~ berty of commerce: and navigation, .and for the ac~

commodation of traders; but - fubjeét always to.the’

laws and flatutes of the two. countries refpetivelys
uery—Are not the laws and ftatutes of England in- -

finitely more rigid on the fubje&s of this article, than

“the laws and ftatutes of America?

5

. IV. The 7.'re¢gj-i} an Inflrument of éﬁi‘ly. R

1. The difcuffions, during the feflion of congrefs,
in Which Mr. Jdy’s muffion was projeted, evinced the .
exiftenice of two parties, upon the queftion whether it.
was more pur intereft to be allied with the republic of
France, than with the mionarchy of Great Britain, =
Query—Does not the general complexion of the'trea- -
ty decide the queftion in faver of the athance with -
Great - Britain ! Query—Whether that complesion,
does not manifeftly arife from the provifioss, for ad~
mitting 2 Britith colony within our territory in the
neighbourhood of the weftern pofts; for admitting’

- the whole Britith nation without an equivalent into a’

participation of our|territory on the eaftern bank of
the Miffiffippi ; for nmaturalizing ail the holders of
lands 3 for opening a general intercourfe with -their

. traders on the lakes in the interior of our country, ren-’

dering (as it is-idly faid) the local advantages of each
paity common to both; for regulating the. external

trade of the two nations with'each other ; for admit- ..

ting citizens to be punifhed as pirates, who take com-
miflions, &c. from 4 belligerent power adverfe to ei-

ther contra@ing party ; for fettering the operations-of -
‘our treaty with France; for furrendering criminals,
o &e &e &Koo o Lo S
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2. The meafures propofed by one party to retahate
- ‘the injuries offered by Great Britain to our territorial,
-commercial and political rights, were oppofed by the’
Other, "precifely as the treaty oppoles them.: For in-

- ftance s

- (1.) Mr. Madifon projes a regulation of our com-
merce with Great Britain, by which the hoftile fpirit
of that nation might be controuled on the footing of
its intereff. The treaty legitimifes the . oppofition’
‘which was given to the meafure in congrefs, by de-
claring in article fifteen, “ that no other or higher du-

ties fhall be paid by - the fhips.or merchandize of the-
‘one party in the ports ofsthe other, than fuch as are-
paid by the like veflels or merchandize of all -other-

nations 3 nor fhall any other or higher duty be impof-
- ed in one countdy on the importation of any atticles
of the growth, produce, or manufaQures of the other,
than are or fhall be payable on the importation of the

like articles of the growth, &c: of any foreign country.. -
_(2.) Mr. Clarke propofes to manifeft and enforce the

public refentment by. prohibiting all intercoutfe be-

tween the two nations.” The treaty deftroys the yery
right to attempt that fpecies ‘of national denunciation,

by declaring in the {fame article, that « no prohibition
thall be impofed on the exportation or fmportation of
any articles to or from the tertitories of the two: par-

ties refpetively, which fhall not equally estend to all

\ ether nations.” ©. o o R -
. (3.) But Mr. Dayton moves, and the houfe of re-
‘prefentatives fupport his motion, for the fequeftration

~ of Britith debts, &c. to enfure a fund for paying the

fpoliations committed on omr trade. - The treaty
(without regarding the refpect due to the commiffion

. which is borne by our menibers of congrefs) not only

* defpoils the government of this important inftrument

o coerce a powerful, yet interefted adverfary into adts -

. of juftice, but enters-likewife into- a commentary,
" which, confidering the condu& of one of the branch-

o5 of -our legiflature, Lord Grenville, confiftently witly -

el

7
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' deécmm—," could not have exprefled, or at leaft Mr. f ay, .
for the fake of our national dignity, ought not to
have adopted. The tenth article declares, that ¢ nei-
ther the debts due from individuals of the 6ne nation
to individuals of the other, nor fhares nor monies
which they may have in the public funds, or in-the _
public or private banks, fhall ever, in any event of war
or national difference, be fequeftered or confifcated, #

- being unjuft and impolitic, that debts and engagements
‘contracted-and ‘made by individuals having' confidence

_.in each other and in their refpeétive governments, =

fhould ever be deftroyed or impaired by national au-
- thority on account of national differences and difcon-
tents,”> ‘The terms are-very fimilar to thofe that gave
~ Mr. Dayton offence in a fpeech pronounced by Mr.
Ames ; and certainly it will be-deemed no mitigation,
that the charge of committing ¥ an unjuff and impolitic
a&,’" has been wantonly engrafted upon the moft-fo-
lemn of all inftruments,—a public treaty ! Query :—
Would Lord Grenville have confented to brand“‘ﬁs
Royal Mafter with the title of Great Sea Robbery-if
Mr. Jay’s urbanity could have permitted him to bor-
row the" epithet from another member of congrefs,
in order to infert"it, in the ‘article that relates to the
Britifh fpoliations on our trade ? But perhaps, Mr,
Jay forgot, that the commentary operated as a reflece
tiori on the government ‘of the United States; and on«
Iy meant it as a reproach: to Great Britain, - for fequef-
tering’ during the late war, and retaining at this mo:
ment, the property belonging to Maryland, lying in
the bank of England. It might, likewife, beé intend-
ed as a fatire upon the parliamentary . fequeftration of-
French property in the famous * Intercourfe A&t
- or, perhaps, Mr. Jay anticipated the revolution in- -
-+ Holland, -and defigned his commentary as a warning
.-againft the feizing of Dutch property, public and
 private 3 which, however, has fince taken place, in fpite
_of his folemn admonition. .. IR S

-
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%.; The trials that had- occurred relative to. the
equipment of French privateers in our ports; and the
enliftment of our citizens in the fervieé of the repub.
lic, had produced fome embarraffment in the courfe
of party purfuits. Thele are obviated by the treaty.
The Britifh nation by which the emprefs of Rauffia
has always been fupplied with naval officers, and whofe

“fleets and armies are always crowded with volunteers
from other nations, confents that her fubje&s fhall. not
ferve againft us ; and ftipulates that our citizens fhall
not ferve againft her. - This contra@ is made -with ‘a
power attually enfaged in a war; and feldom more
than feven years clear of one ; by a power at peace,
not liable, from her local pofition, and political con-
Atitution, to be involved in war, and in ftri& alliance
with the nation againft whom the. ftipulation will im-

. mediately -operate. = Captain Barney. and the other
Americans, who have joined the arms of France, are
thus involved in the moft ferious dilemma. I they
expatriate themfelves, they may poffibly efcape the *
vengeancé of the Ameérican government ;' but will
that fave them from the vengeance of Great Britain,
whofe conceflions on the doétrine of expatriation are
not qiiite fo liberal ? By the bye, it may here be fea-
fonably repeated, that while Mr. Jay was {6 willing
to prevent American citizens from eatering into the

. fervice.of France, he might furely have taken fome

~ pains-to fecure them from being preffed into the fera
vice of England. He would have found;-on-enquiry;

————— —that-the inftances of the latter kind are infinitely mare

numerous than of the former. But it is crough that

. the.meafure will be introduétory of a law, favourable
to the view of a party which reprobates every, idea of |
affifting the French, and cultivates every means of
conciliating the Britifh, . e . -

4. 1t has, likewife, been thought by fome pelitici-
ans,-.that the energies of our-executive depaitment re-
quire every aid- that can be given to them, in order

-more effetually to refift and controul the populat
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- “branches' of the government. Hence we find the
treaty-making power employed-in that fervice ;5 and
congrefs cannot exercife a legifiative. difcretion on'the
prohibited paints_(though it did not participate in
-making sthe ceffion of its authority) without a decla-
mation of war againft Great Britain.” George the third
enjoys by the treaty a more complete negative to bind
-us as ftates, than he ever.clfimed over.iis as colonies,.’

V. The Treaty z':.a“‘vz’oquz'én_ éf.tb; gtv’n‘tml; pm'ncfp]es of —,l_: -

- meutralisy, and is in collifion with the Pofitive previous -
- engagements awhich fubfifi between' dmerica and France.

- »1. <It-is-a_general principle of thelaw of nations,
sthat during the—exiftence of a war, neutral powers
+ thall not, by favor. or by:treaty, {o alter. the fituation
of-one- of the: belligerent parties, as to enable him.
"~ more “advantageoufly to- profecute : hoftilities againft
his adverfary. .If, likewife, a ‘neutral power fhall
refufe or evade treating with oné of the parties, but
- eagerly-enter into a treaty with the other, it 'is a par-
tiality, that.amounts.to.a breach 6f ‘neutrality. Thefe
pofitions may-be fupported by the authority of the
moft . éfteemed writers on ‘the fubje& ; but'it will be - -
fufficient - in" the prefent -eafe, fo cite the conduét of
Great Britain herfelf, Thus, it has been adjudged by
Lord Mansfield, « that if a.neutral fhip. trades to a -
French colony, with all the privileges of a French
Wb'tﬁw.adgpﬂd;aﬂd naturalized, "it muft be
looked\ upon- as a French fhip, Table to'be taken? -
See Fuige Blackflonds reports, X wol. p. 315, 314.
According to the principle on which'this judgment -
was given, .the 4& - of ‘iffuing the. memorable . orders
of the 6th of November, 1793, and -the coniequent -
feizure of all-our veffels, are attempted to be juftified.,
- Great Britain alleges {when it is injurious to France) -
that trading with the French iflands, on ¢ Jooting nok
~allowed before the-war, is ;{ breach of neutrality, and -

~
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~tagle -of confifcation : “and, therefore, Great Britain
. muft alfo admit, at leatt America-will not deny, ‘that
trading with ' the Britifh -iflands, on a. footing not
-allowed before the war; or, in-different words, altering
.and enlarging . the commercial relations of -the two.
_countris, is equally a breach of our neutrality towards

..-,.:-"France. When the fword is found to cut both ways,

-thie party who ufes it has no right to complain, . -
" 2. That.we have on the one hand, evaded the over.
tures of a treaty withFrance;” and on the other hand,
~folicited a treaty from Great Britain, are faéts public
and notorieus. - Let usenquire then-what'Great Bri-
stain has gained on the occafion, to enable her moré
advantageoufly to. profeciite ‘her heoftilities -againft

- France. o o : ST
(1.) Great Britain has gained time. ~ As nothing is

fettled by the treaty,” the has it in her.power toturn .,

all the chances of the war in her favor; and, in the -
_.interim, being relieved from the odiuny and-embarrafl
ment of adding.America to her enemies, the current
.of her operations againft France is undivided, and
cwrill of courfe flow .with greaterivigor and certainty,
“We haye'been for fo many years fatisfied with tbe pro-
mifes of the treaty of peacey; that Great Britain has
caufe to expeét at leaft an equal period of credit, for
<the promifes of the treaty of amity, If, indeed, it is -
true, that the reafons affigned by lord -Grenville to
Mr. Jay, for declining an immediate fuirender of the
. pofts, were, jirft, that the Britith-traders might have
" time'to arrange their out-ftanding bufinefs 5 a privilege
that is exprefsly granted by the ireaty, and could not,
therefore, furnifh a real excufe for delay; and ferondly,
_that the'Britith government might be able to afcertain
what ‘would be the probablé effe&t of the furrender, on
-the Indians; a refervation that demonfirates an intention
.40 be governéd by events 3. we can very well account for
- the late extenfive fhipment of artillery and ammuni-
stton to Canada; and may eafily calculate the import-

©
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" ance-of gaining time, in. order to promote the Ameri--
.can, aswell as European, objefsof Great Britain. -
- (2:) Great Britain gains fupplies for her. Weft India™

colouies 5 and -that for a period almoft limited to the
continuance of the war, under circumffances which-

incapacitate her from furnifhing the colonial fupplies

herfelf ; and, indeed;, compel her to invite the aid of

all nations, in furnithing provifions for her own domef-
tic fupport. The fupplies may be carried to the = .

iflands either in American bottoms.not exceeding. feventy.’
dops, or in.Britifh bottoms-of. any tonnage. . - i
% (3.) Great Britain gains an advantage over"Franée, by

 probibiting the exportation of fugary €. in confequence * -

of which the colonies-of France muft;: in, ‘a great

" meafure, remain: unfupplied with . provifions,- &c. as -

they can only in general pay for them in thofe articles, -
whofe ufe is confined. to the. American confumption. " It
will -be remembered;- that the produce of the French
iflands has:of: late. conftituted " a - great part- of our’
"European. remittancess. If, théregfe,;th‘étﬂtrade is <

eut off, and at the fame time, befides employing our -

own fmall craft of feventy tons; Great Britain is al-
lowed, 2 any extent of tounage,. to be-our Weft India

falor; -it i obvious that.-our confumption . of fugar,. ~

coffee, &c..&e.. will be abundantly fupplied, without
maintaining an. intercoyrfe with the French, or even

. with the Eaft Fadies, to procure any of thofe articles.

Perhaps this method,  though lefs ‘bold, . will be ‘more.
cffeCtual “to - prevent our furnifhing the French iflands :
with-provifion, than declaring them to be in a flate of

blockade, and feizing the veflels that attempt to vifit -

them:. . . - :
(4+) It is another important. gain to Great Britain
(which might, likewife, have been-adverted to under
the feature of reciprocity) that, to any extent of ton--
nage, her weffels may carry on the Weft India trade for -

h . Y IO B o N
as,. either to fupply our domeftic confumption, .or

European engagements, fubjei to no other or_ bigher

: /\dutias than our own veffels, ahile our own veflels are.

Rec

o
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" reftried to a pitiful fize, and-cireum{cribed to-a-pan -
ticular voyage. But whatever may be thought of .
the benefit of acquiring for America even this feanty
participation in the Weft India- trade, no one {after
the rejeétion of the twelfth article): will deny that
the whole “meafire changes the relative: fituation of

. the two countries, avowedly in favor of Great Britain,.

. . and operatively injurious: to France’; and every fuch

‘change is derogatory-to our boafted neutral charaGer..
-(5.) - Theadniffion of Great Britain.to all the commercial -
advantages of the moft favored nation and- the refiraints

. “impofed upon our legiflative independence, as ftated in-the

_ party feature-of the treaty, are proofs of predile@ion

. and partiality in the Amecrican government, ‘which

" eannot fail toimprove the refources of Great Britain, -
~and to impair the interefts, as well asthe attachments,
of France: _ I R
< (6) The affent to the feizure of ull-provifion-fbips; and’

- that, - effeét, upon any pretext,.at. a period: when

... Great 'Britdin is’ diftreffedfor provifions, as well as.

- Francey and when the fyftem of fubduing by famine

~ ‘Has been adopted by the former againft -the latter
‘pation, is clearly changing our pofition;-as-an-indes——

——pendent republic, in a manner detrimental to our ori-

.. ginal ally, That our merchants will be paid a rea-

- . fonable profit for their cargoes;- &c. may rénder. the
meafure more palatable to usj ‘even under the lofs of

. =the return cargo,. the derangement-of the -voyage,
and the deftruction of "the fpirit of ‘commercial enter-
prize ; but. that -confideration cannot  render it lefs

. offenfive to France. - It may properly be here re-

- marked, ‘that” Sweden and Denmark have obtained,
"by a {pirited refiffance; an actual indemaification for-
the feizures which have: heretofore taken place, .and

: 'X exemption from all fuch oytrages in° future ;. while

- America has only put-thofe which are paft, i a train
“of megociation, and has given a lgitiniate effei to thole
- which are to.come ' 'The order, which: the Englifh-
gazettes fay, .has. recently been iffued for feizing

a ¢
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American provifion-fhips,; on- their paffage to France;:

ought not, therefore, : to be. complained of;..as it is-
merely an. exercife,. by anticipation, of the right.
granted by the treaty,- S T B

- (7-) Great Britain bas ggzirz?d the ngﬁt of prwentmg

“our Citizens. from being voluntcers in_the armies: or fbips:

of France!'" This is-not fimply: the grant of a new,

- right to-Great Britdin, but is, at the fame time; a pofi-=

tive 'deprivation. of 4. benefit;-. hitherto- enjoyed - by:

France.. Neither the laws of nations,’ ner-our muni-,’

cipal - conftitution -and laws, prohibited our . citizens"

from going to anather country,. and there, either for. the'
fake -of ‘honour,. reward, “or inftru&ion, ferving 1n a° -

foreign navy, or army :—Colonel Ofwald and many
othiers-have done it :~—Captain Barney and many others
are doing.it.. But a proclamation muft iffue to. recall-
all fuch-volunteers, and punifiment mult follow difo-

bedience, if the twenty-firft-article of the treaty is to -

be effeCtuated;: as the fupreme law of the land..

(8.) Great Britain has gained a right to treat and punifi- '

- @ piratesy. any of our citizens who fhall accept, even while

they-are in-France, i

~or letter of marque.’ It is true, ‘that a fimilar provifi-

on is contained in other treaties ; but-we.are now.on--

ly confidering:the alterations which are made by. the \
treaty under difcuffion, in favor of Great Britain, - and- -

injurious.to France; - How:far there exifts a _power-
‘to define. piracy; .by. #reaty; will be remarked in deli-

neating another feature of Mr. Jay’s diplomatic offs:

fpring. e 0 T
(9-):Great Britainbas doubly gained, by obiaining in aur~

ports; an-afylum for bei fhips of avar, privateers, prizess.

Yo and flipulating for.an exclufion of  thafe of her ercs
mies, ~atbe‘f?z» i j;ln{;ﬂed) ;’tszm‘é'r}ggje. . :'-v/';:_‘he} twenty-"
fourth and twenty fifth articles of the projeéted trea-"
ty, are-nearly copied. from the fubfifting teeaty with

Erance.. It would be curious, however,. to refle¢ ton:
the, very, different motives, which muft juftify: {if the.

o



ideaof a juftification could in the Iate inffance: be at:

- all admiffible); thefe analagous. grants. . The concéffi-.

“on to France was. made ahen we were at war, and’

ﬂve awas not ; it was made upon.a. certainty of recipro-.
cal advaniage ;- and it was.made as a price for obtain-
ing the aid of: thas gallant naiion in the eﬁabll{hmeni:
of our independence.. The conceflion is:made. to.

Great Britain whenfbe is of awar, and-awe are not 3—. .

awithout any. rational profpe. of deriving any reciprocal ad-.

vantage from it ; and under fuch circumitances of in--

Jury and infult,: as might bave admonifthed us fo. referve.

" i as the price for obtaining aid from other nations # re-.
Sfting her hoffilities, inftead of paymc it fot. fmiles.with-.
out affetion, . and promxfes without fincerity. When-
we weré: making treaties with Holland, Emfﬁa, &c..

“did we not exprefsl y exclude them from fuch import-.
ant, and as -we have already ferlouﬂy expenencedp
fuch: dangel ous privileges ? -

But it will be: aflced; p;.rhaps, what mlghty beneﬁf:
has Great ‘Britain gamed in this cafe at- the- expenfe.
——of France,. fince the pricr fimilar privileges of ¥rance:

are exclufive? Anfeer .-—-rhat as ‘the- prmlege of”
Great Britain will operate againft every other nation,.
it will immediately affeét’ the French: republic’s .alli-.
ance, . offenfive 2nd defenfive, with. the Uhited® Pro~
vinces; wmch precedpd the ratification,. at leaft;’ of the
treaty : and it may eventua.]y have the fame perni~
cicus mﬂamce in relation to Pruffia, Spam and. Por-.
Lugax, whofe difpofition to change fides, in the pres
feat war, has been unequivocally exprefled.. Thus,
though Holland. and. ‘Pruffia made treaties. with us-

e Iong*before—@reat—BnEam would admit the idea of a:

" mnegociation; “and though. Spain and Portugal are the-
only cuftomers, who furnith us. with. a réady money-
balance, for the ‘very purpefe of paying .our annual

_ accumulatxon of debt to Britain, the barbours of A-
"mirica ase open to their veflels as prizes, . but fhut. to:
thiéni:as friends ;. They may be brought hither. and
fod by thezr enemies ; but if they have captured
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their eneimy,. all, but commion neceffaries, fhall Be~
" denied to them ! 'The habits, bias, and opinions of ..
people, ought’not to be .altogether difregarded ir.
making a treaty.. What honeft, feeling' American,, -
~ could patiently fee an’ Englithman, ur funfbine ally, .
bringing *into. our. ports; as: prizes;. the thips of Hol-.
land, our ally in the times that tried men’s fouls 5~—a repub- -
lic, indiffolubly. united with France,—that earlieft, lat-.

-eft, beft of friends? What honeft, feeling American; .
even fubmitting to-a fcerie.fo painful, would willingly
affift in expelling from out ports the fhipsof Holland,.,
avhich had merely. retaliated, by the capture. of  their -
foe> :

- 3. But it is time to advert to #b¢ cafes of collifion be<.-
tween the two treaties ; and thefe-are of fuch a nature -
asto produce aviolation of the fpirit, thoug/lfniot‘ a po=-
fitive violation of the words of the previous engage-
ments, - that. fubfift between France and America—s-
They are caufes of offence, and clafl in-the higheft degree. .
(1.) By the uinth article of ‘the-trevtyof @lliance with -

“ Erancey awe guarantes.the poffeffions.of that nation in Ameri= . -
ca. - Tt Is true, that our fituation is fuch as to incapaci: -
tate, and of courfe to.exeule us from adire@ fulfilment -
of this guararitee ;- but:it is equally true, that we violate -
our faith, whenever-we doarny thing that will, either-
dire@ly or- indireétly,. endanger ‘thofe. poffeffions.— -
Query—Whether facilitating the means: of fupplying :
the Britifl:forces in:the Weft Indies will ‘not be the -
effett of thé arrangéments-relative to the trade with .
the ‘Britifhi iflands 2> Query—Whether reftraining oyr.:
intercourfe with the French iflands, as:a-conféquence -
of -the treaty already predicated, will net expofe them .

"to want; and of courfe to the neceflity of yielding' to -
their enemies? - Does.not every fuch advantage giv-

- en to.Great Britain, clgfy with. our engagementste. -
France 2 TR e R -
(2:). By our treaty. with France, and’indeed with-
o feveral other nations, it is exprefsly: flipulated, that free
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weffels fall mafé free goods: - At the time. of entering'
into the: ftipulation; and. eve at-this  moment;  the:

maritime ftrength of. France (always fuperior to that .
- of Denmark: and Sweden; which has, under fimilar: -

circumftances, . been fuccefsful): ‘could command the
refpet of the world for her.engagements. - It is true
America-neither was, nor is, -in a fituation to produce.
the fame complaifance s and-on the: ground ‘of that.
-weaknefs, France:has' hitherto candidly difpenfed with
a ftri@ performance of the treaty.. But though Ame-
_rica cannot enforce, the ought not to abandor her eri

‘ty, but fbe cannot woluntarily bring into gueffion the:
right of: proteting, as-a:neutral power, - the property

= of France ; while Franceis not: only ready and able to
* afford her property. the ftipulated proteion, but in

conformity to-the ftipulation,-alually: afloavs the pro-

» perty of Great Britain to pufs free, under the fanition of
the American flag. >Whgg,,_;hgreéo:e',;ihe.treat;uzzim,

> RS

~

~Great Britain agrees, that within two:years-after the -

_termination. of the exifting - war, i fball “be: difeuffed

-* & whether.in ‘any,.and" what cafes, neutral veffels thall

“prote@ enemies? property”’——does. it not : clafb awith our

previous promife- to France,-that free fbips fball make free

goods? . And when the treaty ‘with Great ‘Britain, in

formal and explicit:terms, further agreesy.“ that in.all -

cafes  where veflels: fhall be captured or detained, ow
fufpicion of having .on board enemies® property, &c.
the -part which belongs 10 the enemy fbalt be. made prize”—
Tsnot this an evident collifion with ourprevious agreement
aith - Francey and with the fecurity whichBritith pro<
perty enjoys in confequence of it “While France ad-
heres to her treaty, by permitting - BFitifb goods to be
prote&ed by . American: bottoms,. is ‘it honeft, honor:
ablé;- or confiftent; on oui-part,-sa enter. voluntarily ins
to @ compa with the enemies of France, for permitting
them to take French goods out of: our veficis 2. We-
may not be. able_zo prevent, but.ought we to agree to
~the proceeding * Letthe queftion be repeated—Drocs-
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wot-fuch an exprefs agreement clath with our exprefs, - -
" as well as implied, obligations to France?; =
(3.)By enutherating,.as contraband articles, in the
treaty 'with Great Britain, certain articles which are
declared free in the treaty with France, we may, con-
o fflently with the latter,, fupply Great Britain; but, core
Siffently awith the formery ave cannot fupply France. =
Thus our-treaty awith France (and \indeed, - every
. treaty which we have) exprefsly declares,: that, < in.
* general-all provifions which fere for 'thxf: .nourifhment
of mankind and the fultenance of life ;. furthermore,
all kinds of: cotton, hemp, flax,. tar, pitch, ropes, .
- cables; fail cloths, anchorsand any parts of anchors,’
alfo thips, mafts, planks, boards and beams of what
trees foever ; and-all -othér things proper either for, -
‘building; or repairing fhips; and all othier goods what-
-ever; 'which have:not"béen worked into. the-form" 6f
any inftrument. for. war, by land.or by fea;. /ball not be-
.. weputed-comtraband.?> .. T S e
" The treaty: with Great Britain: exprefsly declares,.
¢ that timber for fhip building, tar or:rofin,: copper
-in -fheets; * fails, . hemp,-and " cordage; and generally
‘whatever:may ferve direGtly to the equipment of vef-
fels, unwrought iron,, and fir planks only excepted,.
Jball be objeds of confifcation, awhenever -they. are attempte-
.ed to be carried to an enemy.t St e
. Whether, - this.: ftipulation can be 'confidered as*"
founded on ‘a: principle - of - recipracity, fince the aw-'
ticles, declared 'to: be contraband are among our princé-
pal exporisy but - among the. principal imports- of -Great*
Britain, might have been; adverted to,. in tracing a:
—Fformer feature of the treaty’;: but- let it’ be: now can=
didly anfwered,. whether it is not in collifon- with.our-
previous engagements: with France? The right to-
make fuch a-ftipulation, is not, at. prefent, controvert- "
ed; but only ‘the affertion; that exercifing the right’
does not clafb in any degree with the terms and fpirit of
the French treaty. France exempts- thofe. important
materials.of our commerce from confifcation,. in. favor:
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of all the world: @Great Britain: condemns them to.

confifcation whenev ~_they fHall be carried to her ene- -

mies 3 and the compadt 1 is. made, winle France is. one
ef her enemxe“ O . R

VI Tbe »Trezzt_y awith . Grmt Brz ain is :afm]alea' 2.
injure the United States, in. the
of at/yer jbrezgn nations.. - '

frzmz!/l?lp and favo; ’

1. That the -uendﬂnp and favor of France wnll be '

alfetted by the formation of fo heterogeneous an-alli-.
" ance with her moft- implacable - enemy, . cannot be
doubted, if we reafon upon any {cale applicable to
“.the pohcy of nations; er the paffions:of mag. From
that . republic, therefore, if not an explicit renuncia-
‘tion of all .conne&ion with.the United States, we may
at leaft ‘expe an alteration of condué: znd:finding
the fuccefs which has. flowed from"the- hoftile “treat-
. ment that Great Britain has thown ‘towards” us, fhe
‘may be, at length; tempted. to endeavor at.extorfing:
. from feary what fhe has not Been able to-obtain Sfrom:
tgﬂéﬂmﬂ._ She willy" probably, declare Great Britain
1 a-ftdte of blockade, for the purpofe of feizing our
© veflels ‘in “Europe 3 and flie may inftitute courts-for
<<-Jegal adjudication,” in order to confifcate our veffels

« in the Welt Indies. Great,Britain cwill ihen chiickle at
" the feene.. No one-can doubt that gur embatrafiments -

will gratify, oot only the avowed obje&s, but the
- Iatent refentments, of that nation. . Even if fhe could:

ablrt erate ‘the: memory of our revolution; fhe” cannot,

with pleafure,fbehofd the. ﬁxccefsful expenment ‘of &
republican. fyftem of government s nor the rapid ad:
vances' of a ‘commercial competitor. The moment:
fhe - has produced:a- quatrel’ between Ametica ‘and
TFrance, fhe: may exclaim, ¢« Dilpadu eff Earibage I
Anmerica is-again a colony I ‘How different’ were - the-
interefts and. difpofitions - of ‘our. tried" friend ¥ That

our government fhould: preferve its, purity and ‘inde- .

Rendﬂnce——that our. commerce ‘ and: agmcultuac fhould:
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wmttain - their zenith—were views' ome- congemal with
-the pollcy and alfeGtions of the. French nation : Heart, ’
head, .and hand, fhe would have gomed in_promoting
them; againtt. the ‘arts and enmities of all ‘the reft of
‘the.world’} What a change, then, have we made 1

- % Liook on #bis pi@ure, and on that: _ '

: 4. T'he -counterfeit prefentm_ent of two Alles!

. ¢ Who.would on this fair mountain leave to feed, -

< T batten on that moor!”” -

: ‘2. During the war, we, hkewxfe, fomed a feafon-

. able and fervi¢eable: treaty -with the United Nether-

§ lands ;- and, fhortly “after- the war, treaties were, efta-

' blifhed ‘with Sweden; Pruffia, &c. . But in order to
avoid even -the appearance of clafhing or collifion with the
French treaty, -tlie powers,  thus early in courting our .

. - alliance, were not allowed: thofe privileges of afylum

for themfelves, -and of: exi:ludmg their enemics from

° -our ports, which are conceded in the projeted treaty

¢ to Great Britain. Have thofe nations no caufe for

1 Jealoufy and reproach? What principle of pelicy or .

juftice . can vindicate: the partiality and predxleéhon,

i .+that has beenthus thown? . :
* 3. Butthe projeéted treaty (after an affeéred recog—

nition’ of : pre-exﬂ’tmcr public. treaties) d"claves, that’
while Great Britain and America continue-in-amity,
no future treaty fhall-be miade, inconfiftent with the

—articles, that grant the high and dangerous privileges,

. that have been mientioneds Every nation of the
earth (éxcept France) is thus facrificed to-the pride
and intereft of Great Britain. And with what motive,
or upon what- conﬁderatmn, is the facrifice, made? It
has been fated ;in a\former, and will be more fu]ly
fhewn in a future, featire of Mr., Jay’ sstreaty, that
the: United States -do: not -enjoy .any equwa]ent for
this,” nor for: any other, - coriceflion which is-riade to
Great Britain: But the mi chief does not.end with
the folly of a fop-fided bargain, ' By grantiflg thefe
exclufive privileges ‘to. Great DBritain, - by declaring™_ -
“that ‘no . commercxa! favor 4hall be \conferred.on other .

\,
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_-pations; ‘without “her ‘participating ‘in them, we have.

. thrown away the fureft means of puirchafing, on any
emergency, the good will and geod offices. of ‘any

_other power: We cannot even improve'the terms
of our-old treaty with France, TFor all the:advan-
tages of trade -that Spain, Portugal, Holland; &c.
might, ‘and probably would, upon a liberal footing of

. ‘reciprocity, “have given us,—what thave ‘we now left;
to offer as the bafis of negociation and compa&?

" 4. The alteration- which: the treaty makesin the .
relative fituation of feveral nations with America, and -
the’ condu&, ' that- is ‘likely - to-be-purfued by -thofe

" nations, in order.to countera its effedt, merit ferious

- refleGtion. “Will: Spain fee, without fome folicitude,

. the partition which we have made with Great Britain,

of our territory on the edftern bank of the Miffiffipi?

.. How would our projected treaty. work, if France

. fhould recover Pondicherry, &c. in the Eaft Indies;

" fhould fubdue and retain ‘the¢ Weft India. iflands;

- Thould ftipulate with'Spain for the ceffion of Louifiana;
and fhould ¢onquer Nova Scotia ? 'The curious cordon -
‘with which we have allowed Great Britain to circum.
vent us (and of which more will be faid. hereafter)

being thus broken,—how-arc-we-to calculate the con-

fequences? -~ e e
" 5. Confidering the Indiansasaforeign nation, is nat
the treaty.calciilated to exalt the charater of Great-Bris,
tain, and todepreciate thecharaGerof America,through-
out the favage world ! What right has Great Britainto -
megociatefor Indians, within the limits of ourjurifdi&i-

_ on? Suppofe the exifting weftern poits furrendered; may
npt‘Gr,eat Britain eftablith other Roﬁéin,agont}ghohs or

. more advantageous ftation ? Is fhe not left at hibertyto .

purfue the fur trade inom;territary as-well as her own ?

‘Will not her enterprize in-traffic, fuperior capital and

experience, - enable “her to” monopolize ‘that . trade ™

And-will-fhe not in future have the fame motives; and™

the fame means, to foment - Indian hoftilities, that .

have litherto been indulged and _employed,” at the

expenfe of fomuch American blood and treafure?
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VII The Trmty fwzi/J Great Britain.'is mzpolzm' zzm:?

perniciousy  in rg/}eﬁ‘ to the domeflic mlerg/?x and - baﬁz—
mﬁ of the Umied States.

;. If it is true, and mcontrovertxbly it 1s“true, that .
the intereft and happinefs of America, confift - (as our -
patriotic preﬁdent, in hisletterto Lord Buchan, de~
elares) ¢ in being little heard of in the _great world
*¢ of politics; in having nothing to do in the politi-

- % cal intrigues, or the fquabblcs of .European nati-
¢ ons; but, on the contrary, in exch:mgmg commo- .
“ dxtxes, and living in peace and ‘amity with all the
““inhabitants. of -the earth; and in doing juftice to,"
“ and in receiving it from, every. power we, are con-
“ nefted-with 3’ it. is likewife manifeft, that all the
wifdom and energy . of - thofe who adminifter our.go-
vernment, fhould be corftantly and feduloufly employ-
<d to pre{'erve, or to zttain, for the United States,
that enviable rank among nations. To refrain from
forming bafly and urzegwal -alliances ; to -let .commerce
flow in its own natural channels;;" to afford every man,.
whether alien or citizen, a remedy forfevery wrong:;--

- and to. refift, .on-the firft ‘appearance, every violation

’—’01:*(5\1’1'~ “natlm shts ‘and .independende, .. are. the
means beft adapted to the end which we contemplate.
It may be objected, that we are already.involved in
fome alliances, that have had 4 tendency rather to de-
froy our pubhc tranquility, than to.promote-our pub~
lic intereft, - But a difference of: circamftances will

:require and Juihfy a difference of conduét. : For in--
fhance—it was neceffary . and politic;: in_the ftate of .~

" _eur aﬂ'alrs at'the commencement of the revolution, to
pay a- pre‘nuum for- the friendfhip and alliance of:
France : we could:not have' irifured fuccefs ‘without

“the co-operation of - that: nation : ‘and as #he price that _
we paid for it was not-greater than the bengfit that we .

.- derived-from it, we cannot, now, .with juftice, cavil-at -

‘ ourbargann. But Wa: the mducement to. form an a!-
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‘fiance-with Great Britain of a nature equally moment-
5.2 Is the advantage flowing from the facrifices that
-~sare made, equally -compenfatory ? 'Why fhould we,
“-at this aufpicious feafon of our affairs, vénture to une.
_dermine the fundamenta! maxim of our domeftic hap-
pinefs, 2y awilfully obtruding on the great world of poli-
L tics 3 ar wantonly involving ourfelves in the political in=
. #rigues and the [quabbles of European nations? Suppofe
 as it is often alleged and fometimes proyed) that
.our treaty with France is produétive -of inconveni-
_encies 3 will it happen in the political, any more.than
.in the phyfical or moral world, that-by multiplying
" the fources of evil, we fhall get rid of the evil itfelf?
1If, according to. the quondam opinion of the friends of
.a Britith alliance, -our commerce has been reftrained
-in its operations 3 -or if our government has been me-
naced in its peace and {tability, by a practical de-
-velopement of #he terms of our treaty -with France,
" .fhall we better our fituation, hecaufe we make another. -
treaty upen the fame terms with. Great Britaing and.
_furnifh ¢wo naticas, inftead of ane,.with an opportu- °
nity to perplex and diftrefs us in purfuing our natural
«~and laudable policy——the palicy of exchanging commod;~
- ties, and living in peace and amuty. with all the inbabitants
of the earth 3 doing juffice to, and.receiving it from, ¢ve
. 7y power e are conneCied.avith! - -
" 2. But even if the-queftion.was at large, and we
~wvere now under a neceffity of deciding, for the firft
time, whether.we:would be allied to the monarehy of
Great ‘Britain, or to the republic of France, how
would a rational eftimate-of sbe intergfls and happingfe
.of the United :States -(the true and -only touchftone
_ for folving, in the mind of an American, fuch an enqui-~
%) lead us to.decide ? o thofe members. of the fenates
who could regard the twelfth. article of the treaty as a
. wmark of parental care and wifdom, by which “Great Bri-
" tain was fondly defirous of reflraining the eﬂ%.r of our
commercial ardor'; exceffes that might eventually and pre-
anaturely debiliiate and deflroyus! "To thofe members of
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¢he fenaté,"who could, Wwith filial gratitude, declare, #has
an alliance with Great Britain was natural 3 that gn al--
Fance -aith - France awvas “artificial 3 fince, although owe*

aere partially indebted- to Firance for- our independence,: .-

ave were entirely indsbied to Great Britain for our bojng !
To all who can cherifh fuch ideas, or utter ‘{ach lan~
guage, thele ftrictures will be ungracious and unpro--

fitable :- but-they. claim-a candid attention from 2k

patriot, who remembers, that when the parent fought
to -deftroy, #he friend-interpofed to fave; and from:
the fatefman, who poflefles-too much wifdom to be-
- influenced by prejudice, and too much fortitude to be-
controuled by fear: - o
Ave the intergls and bappinefs of the United -States”
involved in the permanent- eftablifhment of a republi-
can government? Yes: j ought -rather to -
cultivate the friendthip of -a-republic, .attuated by a-
fellow fecling ;-than the-alliafice of a monarchy ims
prefied with jealoufy and apprehenfion. Aure the inter-
e and happinefs of the United States cennefted with
her territorial and political independence ?+ Yes s
Then fhe ought rather to fortify herlelf by.an alliance -
with a‘pation, whofé territovial jurifdi@ion, and phy---

on 3. than attach herfelf to 2. nation whofe language, .
manners and habits;: facilitate the execution of every-
~ attempt to encroach3.and whofe territorial poffeffions
are in an irritating and dangerous: conta& with our
own.. Are the interef? and happinefs of. America to be*
promoted by-an aftive employment of the vaft flore-
of .muterials of the firf? ueceffity, which nature has bes
ftowed-on her ;. by the extenfion of her commerce;s
and by the freedom of her navigation ?. Yes :=~Then-
fhe ought rather to court the countenance and protecs
tion of a nation, whofe occafions of envy  are compas-.
ratively few ;—whofe temptations are to fofter, not.
to.counterad, 'our fchemes. of commercial opulence
and enterprize :—and whofe imperial glory and exift+-

spce do not depend upon.a.claim:of univerfal maris-

\ .

fical chara&zriftics, preclude the poffibility of collifis-

’,



time fuperiority j—ratlier than confent to bafk bes
_neath the baneful-fhade of an- allianee with a natios,
‘whofe -very. exiftence is, probably, the tremendous
ftake in oppofition. to our profperity :-and” whofe em-
braces, like the embraces of the tyrant’s image, may
- be réndered the moft effeGtual inftruments of. torture
“and deftrudtion.  Arve the intereft and happingfs of the

" . United States dgpendant on-the cordiality of ‘their u:

nion, and the permanency. of their government ? - And
again—Do that cordiality.and that permanency, de:

" pend upon the confidence .and. mutual good under-
itanding, which fubfift between the people who form-
ed the government, and the officers whom the people *
‘have appointed to adminifter it? Yes :—Then it would

. be the part of duty, as well as policy, in thofe officers
to follow the unanimous fentiment of the people, by pre-
ferring a Lberal and faithful alliance with France, to
a. conftrained. and bypocritical }alliance. with' ,Great
Britain... . e - T
- 3. The firft ftriking effe& of the treaty, fo endanger -
the ‘interefts, and difturd-the happinefs of the United
States, may be dete&ted by a geographical fketch of
the cordon, or line of circumvallation, with which i
enables ‘Great Britain. to fetter and enclofe us. ‘The
proximity of Canada and the weftern pofts, has here-
tofcre been a caufe of great usieafinefs ;. but that is 2
triling fource of vexation, compared with what we

- fhall have in future to encounter. Suppofe ten thou-.
fand radii were drawn_diverging from the centre of

" the United States ;- not one of them could efcape. the

_ conventional circle of Britifh' territory, jurifdition

- and occupancy. .Has an American occafion:to travel

to the eaft orthe north? The derriers of Nova™ Scotia-

and Canada prefent themfelves. - Is it his with to pe- .

netrate the great weftezn wildernefs? A new. fet of
Briiifb pofts will intercept his progrefs, even if he fhall
be allowed peaceably to pafs the Britifh colony within:
the precin&s and jurifdi€tion of Detroit. Does bufi~
nefs require him to crofs, or float down; the Miffilippi2

}



. - He may evade the vigilance of the Spaniard, but he-

will find the eaftern bank of the river monopolized by
Britifh traders, and probably protected by Britifh gun-
boats.. He is in hopesghowever, to avoid all difficulty
by a paffage on the ocean? Alas?! our Atlantic har-

bours are crowded  with prizes to Britifh privateers,.
and our fea coaft js lined with Britifh cruifers! Yet,
let us for a moment imagine, that this ill fated traveller

- bas. furmounted his' domeflic obftacles, whither can he -

fly, to be emancipated from the foreign jurifdiétion of -
Great Britain ? In the Welt Indies, his cock boat is
meafured and fleered, according to the fcale and

courfe preferibed by the treaty, 1In the Eaft Indies:
be can hardly exchange a commodity, or make a
fingle acquaintance, without the, Britifh -licenfe..
In Europe, if, during, a Britifh war, he casries goods

- belonging to an enemy of Great Britain, they will’

be feized as prize;. if he takes’ fhip-timber, tar,.
rozin, &c. they are liable to be. confifcated as con-

traband 3 and if his cargo confifts of provifions, the.. .

Britith may take it,. &y treaty, ot their own market:
price! T E

One idea more about the boundary of the United
States.. Before ‘the revolution, Great Britain had
projeéted that general arrangement and divifion of her
colonial pofleflions in Awmerica, which: fhe has fince;.
upon a fmaller fcale,. carried into execution with re-

dpe& to Canada.. The tertitory then intended to be-

allotted to the government of the Canadas, was ex-
‘tended: by- a line running along the northern bounda-

© ries of the eaftern.colonies, along the “weftern boun-

dary of Pennfylvania, and along the courfes of the.

Ohio, into the Miﬂiiﬂp‘pi. Since we - are left at a .. .

lofs for a pofitive definition' of the precinds and jurif-
dittion of the weflern pofts, as ceded by the treaty to the:
Settlers under Britifb titles, may we not conj'eé\etlre, that
Great “Britain contemplates the territorial extent of: -

“Her original projeét? Does not major.Campbell’s. un--

2

e
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expeCted. pretenfion, and the - conftant cliim of the»
Indians, at the infligation af the Britifb, to eftablifh.
the Ohio as a boundary between them and the Usited
Staices, give fome countenance to fuch a-eonjetnre 2
4. But theuld an  Americarn,. not fimulated by the-
defire of travelling into foreign countries, be content:
to profecute the objeds of his honeft induftry within:
the Britifh territorial circle, bounding and conftituting .-
his ogvon home, will his.condition be much better than
~ the cendition of his itinerant fellow citizen ! What-
- with, the eftablifhment. of Britith.colonies and Britifh:
warehoufes 5_the. naturalization of Britifh Tand-hold-.
~ers; and,. in thort, the wigualified admiffion of En~. .
glitfhmen, owing allegiance to the Bntith crown,.,
throughout our lakes, rivers and territory, while we
are excluded from their fea-ports, company lands, &c...
“j(c. an American will hardly be-able.to find elbow-.
oom for himfelf and his: family. - Their. pecuniary;
capital beinig larger; their means being eafier; their-
experience being greater 5. they muft‘inevitably, under.
fuch circumftances, become our meérchants, manufac-.)
turers, farmers, &c. &c. They will import for us, i -
- their afféils, all the predulls aud fabrics.of Europe, .
- Afiz and -Afica: They will export- for usy in #heir -
© wgfels, every article that our foil can furnith ;- our mer-
chants will dwindle into clerks.;. our hufbandmen will”
degenerate into the conditign of the feudal viilienage 5.
and thus, in a fhort courfe of years, America awill pro--
bably exhibit the affonifhing [peciacle of d country poffeffed,.
eufiivated, and enjuyed by aliens ¥ The ancient inhabit-.
ants of Great Britain, in a fimilar_manner, invited |
thofe Saxons to their ifland as friends and- allies, who .
foon afterwards became their ronguerors and muflers.

5- In fuch a fiate of things; the interefFind happinefs:
of the United States muft languith and expire - At
- firft the American mind will be corroded; by contrafts .
ing the elevation of #he gueff with the depreffion of
the boft. A ftruggle will probably enfue; but. the-
influence of ‘wealth, and the patronage. of extenfive
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" commercial and. manufadtural  inftitutions, &c. i’

even divide the Americans thimfelves s _and by dividing,

capacitatethe Byitith fettlers to rule them. Is this an.

- .idle phantem+—a vifionary figgeftion ? No b For, is.
not a great part of our trade; at’thisanoment, mono--
polized by Britifh fubjes, under the maft.of Ameri- .
‘can citizenthip - Has 'not: the. influence of. Britifh.:~
credits, and Btitifh politics; already formed a confi-.

- derable party in our.government, and among our mer-.
chants? Difguife it as-you will—let pride deny; and:

* fhame {upprels the fentiment—iill,, it is roo evident-
to every candid and difcerning obferver; that the only -
{ubfifting - difference In-the opinions-and conduét of ™ -
the citizens of America,. arifes from this fatal caufe. .

" ‘Why, at the moment of reprobating felf-created foric-. =
“ties for civil purpifes; do: we gladly fee the formation:

. of [elf-created focieties. for -military_purpofes —the citys> -

~ cohorts and Pratorian bands ? Why are our merchants,.

who fo anxioufly calléd forth the voice of their fellow -

citizens in applauding the proclamation of neutrality,. =

fo circumfpe and:{o torpid in giving their teftimony .

about the- treaty?: How- comes. it, that amidft -the.

acclamations. of the fourth of July, the treaty is-
toaffed . in; the little- circle | of Enaglifh manufaCturers,.

on the banks of the Paflayik ;.and at the convivial ta- .~

bles of the Englifh emigrants on the plains of the Ge-..

nefec! How: comes it -that every man.who prefers’

Traace to Great Britain—republicani{m to monarchy, .

—is denominated ‘Antifederalift, Fucobin; Diforganizer,.

- Mifereant, &c. while men.of another humour arrogantly -

“ and exclufively affume-the titlesof Federaliffs, Friendsto:

order, &c, &c.? Butletevery honeft American refle®.
ferioufly and feafonably, upon-thie means of promoting :

the interef?. and happinefs-of. the United States, and he-

_will difdain, as. well as.dread, to augment, by the .

adventitious force-of treaties,. that paramount intereft,

which Grdat Biitain . hasjalready- infidioufly acquired’

in our commetce, navigation, manufitires, territoryy,

asdgovernment. . - - . : LR
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- 6. Beﬁdes the 1 mjury eventua]ly to be apprehended
from thefe caufes, the treaty is calculated to impair
the intereft. and happinefs of the United States, by pro-
ducing. an immediate and violent concuﬂion in the
federal atmofphere. For, - T

- It ranfacks the archives of our revolutxonary tran{-
a&xons, and rejudges the folemn Judgments of our
courts of juftice, . :

‘It condemns individuals. to the payment of debts, .
from which they. had  previoufly ‘been- dlfcharged by
law.

It makes. the govemment of the union refponfible
for the contrats of private cmzens, and the defalca-
tions of bankrupts.’ .

w.ﬁmee.d.fmgan:ds,_th;Lfmedgm “of our. commerce and”
navigation ; 2nd it reftrains.the ufe of our ftaple com--
modxth.s

Tt does 0 exal a juft mdemmﬁcatxon for the de-

. tention of the weftern pofls. c

It does not require. the payment, {txpu]ated by the
preceding treaty, for the value of "the negroes carried:
off at the clofe of the war. -

It does not provide for. the freedom and fafety of:
our feamen, in their. mtercourfe w‘fth the Brmfh do--

’ mm.ons '

- Let any one of thefe. propoﬁnons bc feparate]y
analy{ed, and fufficient caufe will be found te excite:
and jultify popular diffatisfaltion; ‘but view them
combned and the mind is fhocked with anapprehen.-
fion, that the ratification of the treaty, may. be tbe deatb-»
warrant of the union!- : ,

VIIL. The Bri] jb treaty aml tbe mﬂztutzan vf Ilre United:

 States are at. war aith eacb other..

1. Self~prefewat1om 1s~the“ frlt laweof focrety, as-
well as of individuals: It is the radical principle of”
- all political .compa@s. =~ Nations - (fays Vattel). are
hound to guard tbar own prg/érwtzarz, aﬂd to purfue: -

i
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Deir own perjéﬁzon. We have inceffant opportumtzesy
indeed,  of obferving the -operation ‘of this univerfal . -
rule; in-animals of infflin@, as well as in animals of
#eafon 5 in the world of tbmg:, as well as in the world:

of beings.

2. Self- prefervation; - however, is a relatlve xdea'

it relates to the nature of ‘the:anirnl ; to'the confti- .
tution of the fociety. A man may. lofe ‘his. human
charager, without deftroying his wital exiftence 5 -and a
govemment may be changed 7z its ﬁﬂéme, Wxthout
bemg {ubverted in its forms. . 4 .

. 3. So; hikewife, without open a{faul’t or poﬁtwe_
violence, the foutces of animal Life may be poifoned,.
by the 1mpercepttble contaminations of a luxurious-
habit ;; fo, without the aid of " terror’ or force, the

legitimate foundatipnis. of government. may- be unders
. 'mned, by the infidiousencroachment of the-rulers,
and by the fedative acquie{cence of ‘the people, Go-
vernments;, indeed,. have too. generally proved to be a
kind of political chryfalis, pafling, by progreffive;trani-
mutations, from the grab of “pure demoemcy, to the« »
butterﬂy of abfolute monarchy. . i
" 4. But -it will not yef be denied in. Amenca: that
 as the people have the- fole: right to* con{htute their
government, the rule of “felf- pr.g/ématzm reqmrep, that - °
- the government ‘fhould be:maintained, in p:ai:’ace as.
well as i theory,. fuch asthey have. cor;/lztutm’ To.
render it, by any conftrution of the written 1c1es

of our focial compa&, other than a republican govern~
ment, would be as fatal a fubverfion, as daring ufurpa-
tion, .or military ‘conqueft,  could ‘atchieve. For,
what real difference does it make-toa® ﬁat"“mmmee .
I § Jeized upon by an enterprizing indie
—~vidial, as in the Swedifh ‘revolution of 17705 oF
overthrown by, a triumphant warrior, as in the recent «.
extin@ion of the- Polith - monarchy s<oF woted out of -

. dhorsy as_ in the diforganizing ediés of the long par-

liament of -England? Thus, likewife, for one departs
ment of the government to aﬁ'ume the authonty of. -

B
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\ 1€nate, ‘to-midke treaties,
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amother; or, by conftrutive amplifications of ‘its ows:
jurifdiction, fo to menopolize the attributes of go-
vernment, . as. to render the -other departments ufelefs:
and ineflicient,  rouft-ever be: deemed.an effcGtual fub--
verfion of any conftitution.. The mode of diftribut-
ing and organizing the powers of government, as"
~ well as the-confideration.of the nature and extent of
the powers to be delegated;. effentially belongs tothe..
people ; and in the bedy. politic, as-well asin the body-
natural, whenever any particular member abforbs nrore.

. than its allotted portion of ‘the aliment, that is-des

ftined to vivify and invigorate the wholz, .debility and.
difeafe will infallibly. enfae.. After the emperors:had:
ufurped the fun@ions,. privileges 'and powers of the
fenate, and of.the popular magiftrates of:Rmre, they -
preferved’ the formalities. of the commonwealth; .but:
they trampled on-the liberties of the people, Though:
‘the parliaments of France had iong been deprived of
every deliberative faculiy, as the reprefentatives of-
the people, they were fumnmoned to the laft, as the
‘minifterial officers of the monarch, for the purpofe of -
regiftering his-edids, . T
~§..The government of the Woited States, being thern.
theoretically 'a republican_ government, and with great
propricty denominatsd 2. government of departinenis, .
_let us proceed to.examine-how-far tde principles of felf~
preferaation, and’ the duty of purfuing the perfeition of .
our political fyftem, are involved in the ratification of
the projeéted treaty: with Great Britain, oo
The fecond fetion ef;the fecond article of the:
' -that ¢/ The prefident. fhall have
th the' advice and cenfent of the.
***** provided two thirds of the

vower, by and ‘wi

- {enators prefent comcur.’” ,
To the exercife of this powér no immediate qua--
lification, or reftri&ion,. is attached':. but muft we.
therefore fuppofe that the jurifdi€tion of the prefident:
and fenate, like the jurifdiction afcribed to the Bri-:
. tith parliament,_is omnipotent? 'To place the autho-

.
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=ity of our prefident and fenate on :the fame footing
swith the prerogativeof the ‘king of Great Britain,
will not be commenfurate with the objes to which
-the treaty extends. Ft muft be remembered, that the
treaty of peace, by which. the rights of fovereignty
.and {oil were ceded by. the king of Great Britain to
-the United States, was negociated and ratified under
the pofitive fanétion of an a& of parliament : And it
is exprefsly-ftated in Pattel, that the king of Great -
‘Britain cannot, by treaty, confer the rights of citizen-
hip on an:alien. “B. 1. ¢ 19. . 214. Now, Mr. Jay’s

" treaty does both thefe tﬁingé -(as will'be hereafter de:

.monftrated) -without the intervention of the legiflative
authority of the union. S
- 6. The confequence of admitting this unqualified

_ ~claim to.omnipotence, in. tranfatting the bufinefs -of .

sthe nation, .would be fo hoftile to ithe principle and
.prefervation of our government; that it is-an indifpen-
Adable duty:(obfla principiis) to -contravert.and refift
it. Whenever the prefident ard two-thirds of the fe-
.nate fhall be defirous'to counteraét the condud of the
‘houfe of reprefentatives; whenever they may ‘with to
enforce a particular point of legiflation'; or whenéver
:they-thall 'be difpofed to circumferibe the power of a
-fucceeding congrefs ; a treaty with a foreign nation,
nay, a talkiwith a'favage-tribe, affords the ready and
effe@ual inftrument for accomplifhing their viewss
‘fince the treaty or the talk will:conftitute the fupreme
law of the land. 'That fuch things may happen, let the -
shiftory of Mr. Jay’s miffion and negociation teftify.

- 9. If the -extraordinary freaty-making power is pa-
-tamount to ‘the ordinary kgiflative power—fuperfedes
its exgrcife—and embraces all its objefts ; let us en-
~deavonr to. trace.whither the propofition will carry vs. |
- The fifth article of the conflitution vefts a power

‘in two-thirds of *both -houfes of congrefs, to propofe

-amendments to the conflitution, ‘
Let us fuppofe that a defet in-our judiciary, or in
-any -other: department, operated .injurioufly to a fo-
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" a cheap plan, to fupply uswith-coin ? Suppofe:Great
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wreign nation,—could the fenate, and prefident,. unitv~
ing with that foreign nation, and.excluding the houfe
of repreflentatives propofe an amendment upon the fubjei?
If they could by thefe- means originate, might they
not by other means gfeffuate, alterations in the funda-
‘mental points of our government; and make, in faé&t,
a new conftitution for us? - Ceel )

By-the eighth fection. of the-firft article, congre/s is
empowered -to borroew money on the credit of the Unit-
ed States. = . : s .
" Suppofe it was deemed expedient to {ubfidize Por-
tugal, -inftead of building frigates, to keep the Alger-

_ines within the fireights of the Mediterranean :—

Could two-thirds of the .fenate and ‘the :prefident, ei-
ther borrow, or guarantee a loan for that porpofe Zy
treaty ¥ : : ‘ ‘ .

" 'The fame'fZ&on empoivers conéﬁ/& to.eftablifh uni-

form laws on the fubje-of bankrupicies.
.Suppofe Great Britain had remarked, that, as her

"+ fubjets were «condtantly the creditors of the cifizens

of the United States, fhe was deeply interefted in our .
fyftem - of bankrupt laws:—Had the prefident and
two-thirds of the fenate, a right to incorporate fuch
‘a fyftem with the projeéted treaty ? »
. 'The fame fe&ion empowers congrefls to coin. money,
to-regulate .the value thereof, and of foreign coin,’ and
fix the flandards of -aweights and meafures. - -
“Suppofe the Birmingham manufa&urers offered, -on

Britain were pleafed to infift upon our receiving her
guineas at their Englith value, and 1ipon our promif-
ing not to fweat, deface, or-clip them, accordingte. -
the current praftice- of the union? "Suppofe France

- were defirous that we fhould adopt the-fanciful proje&t
- of .that republic, refpe@ing weights and ‘meafures *—
.Could all, -or any, of thefe propofitions be acceded to

and eftablithed &y treaty?. . ! .
“The ninth feétion of the fame article declares ¢ that

the migration or importation of fuch perfons as the
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Atates now ex1ﬁm0' fhall think proper to admnt, {hall ,
not be- proﬁlbxted by the congrefs przor to the year -
elghteen hundred and-eight.”>. -. i

Suppofe Mr. Wilberforce had: negocxa.ted on the: ‘part
of Great Britain, inftead of Lord: ‘Grenville, and had
made-the prohibition of the -importation of flaves in-
to the United States, .in the year eighteen hundred.
and -eight, a_fine.qua non :—~Could the prefidenit and
two-thirds.of the- fenate admit and Icgmmlze ‘the fti-
pulation &y treaty ? ‘

- By the conflitution mngrg/} has- thc pomer fo con-
fhtute tribunals inferior to; the fupreme court. - :

Suppofe:. Great - Bmum defived, for “the future, as
well as for'the paft, to eftablifh a tribunal of her own
Judges in Amerlca, for: dectdmg controverﬁes betwéen
‘Britifh fubjeéts and American citizens :—Could.this ,
‘be accomplithed through the medium of a treaty’

By the conftitution .congrefs. is endowed with the
_power of declaring war.

Suppele Lord Grenville had’ mﬁﬁed and Mr.]ay
‘had mpproved,: that the. treaty: thould be an:offenfive
-and defenfive alhance, and that we- fhould forthwith e
-join Great Britain in her hoftilities. agam’!: France:— 7
-Could the preﬁdent and fenate. tbus mooczatf usiinte a
wardoi

By the conﬁltutmn it s dec'larea % that ‘mo per’on :
holding any office, &c. under the’ Umted -States, thall, .
without the confent of congrefs, accept of any prefent, .
emolument, .office_or, title of any kind whatfoever,
- from any: king, -prince, or.foreign ftate.”” . .

‘Suppofe our envoy had been offered a. prefent "or a
title by, the Britifh ‘monarch—would the' confent of
.the treaty ‘be tantamount t6 the confent of -con :
_forthe- purpofe of approvmg and. jufhfymg his accep-
tance? .

By the conftitution it is prowded that all ‘bills for
J‘axﬁng revenues, fhall originate in the houfe of repre- . .
fentatives ;- and tha.Lnn money fhall- be draw& from —

M B
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rthe-treafury, but in confequence of " approptiations

- ;madeby law. - C T

. Suppofe:Great Britain had ftipulated; that as foon

. as the commiffioners have fixed the funrdue to her fub-

“jeéts for old debts, the prefident thould draw ‘a‘warrant
“for the amount, #hd that the fame fhould be paid oiit

~ of ‘all public monies in ‘the’r'treafury of the United -
~ ;States, prior.to the ‘payment of any antecedent appro-
‘priation by law. :~—~Would this be the proper fubjeét
#or a treaty, or for an impeachment ? . o

8. But fatigued and dilgufted with difplaying, thus
hypothetically, :the monftrous confequences, which

_.~will inevitably- flow from the jurifdi&ion; claimed on be-

balf of the prefident and. fenate, to bind'the United Statés
by any treaty; dnd in all cafes-whagfoever ;- et -us parti-
cularly examine the numerous and extravagant infradtions
. of the conttitution, -which ihe projected treaty “agtually
commits. -Recent as is the eftablifhment of the federal
conttitution, ‘it is, indeed, to be: lamented, that' the
poflibility of violating ‘it, is not a matter-of floating -
- and flu€tuating popular opinion’; but a-matter fufcep-- -
- -tible of fixed and pofitive proof. ~ F. or, who ddes ot
recolle@t, that a bijl touching the fundamentalprinci-
~ple of the government- (its reprefentative quality) af
Zer having paffed both boufes of congrifs, was declared by
the prefident to be.unconflitutional 5 and, therefore, unde-
ferving of bis official .approbation and fignature? Who .
-can forget that a law touching the eflential properties

of thejudicial department of our government, affér
being ratified by every organ of legiflatrve authority. (the
prefident, fenate, and héufe. of reprefentatives) * was
declared by chief juftice. Fay, and bis affociate judges, to
be unconfiitutional ; and, therefore, incapable of being-ex-

—zznted and ewfor: o'ﬁ?‘_Wifh’Tﬁéh“ﬁfﬁé'ﬁ'ﬁﬁﬁTfF@'*”{

dents (and there are many. others that might ‘be ad-
-duced from the tranfaions of individual ‘frates) of the
poflibility of deviating from the rule and meaning of

~ -our conftitution; are we to be damned for political he-

~ _itdymgrﬂ;bmmfcﬂ&ﬂbmmm_infaﬁiﬁ@y‘;u
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man be accurfed (to ufe for a moment jthe intolerant?

language -of the late fecretary of .the>treafury, in his-

v charader of the New York Camillus ) who thinks that *
¥ the American. envoy and the: Britifb minifler ‘vere at leaft’
as. likely to miflake; - or mifconfirue, the conflitutional boun--

" daries of the American. government; as the prefident, fe--
aate, and. houfe of reprefentatives of the United: States 2~

It is: certainly, upon the ‘whole, ‘more candid, .and’
more-convincing, to put ¢ the.defence”. of the treaty

upen the zrue trading

ground;. taken by the New York

chamber of commerce ;+—to wit,—*¢ that we have made -
as good a market as fuch pedlars had a right to exped on
the royal exchange 5~ and that ae cannot ‘afford to fight:

though we muft fubmit

1@ -be plundered.”

".’9.-Let us-proceed; however, in ex'amihing’the:
points on. which the Britifh ireaty  is at war with-

the  American’ conffitution. "

~ (3.) By the.conflitution.of the United States, the yupr- -
cr4r rowER s vefted-in one fupreme court, and in fuch
‘inferior -courts.as* he: congrefc may from tinie to time
eftablith 5.and ‘its jurifdiion -embraces, agong  other
things, “ controverfies between a flatey or citizens thereof,

and_foreign flates, citizensy or fubjes.”? -

- By the.treaty a tribunal; other than the ﬁt[-)remg: court,
© o any inferior court eflablifbed by_congrefs, is ereéted,.

withe a.purifdiGion

to alcertain ‘the amount . of any

loffe§-or “ddmages , fuftained < by divers Britifh mer-
chasts and others, his-majefty’s {fubje&@s, on.account of
deéts, &c. that -ftill remain owing to them by citizens
or inkabitants of the United States :> And it is agreed,

¢ that in all fuch cafes. where full compeifation for.

~—fuch-loffes and—damages—cammoty for “whatever reafin,
be a€tually had 'and received by the faid creditors, in.
the ordinary courfe of juftice, the United States will .
make full and .complete compenfation, for. the fame, . ™

to the creditors,” &c... . N s
__ Remarks. 1. 1t is the-right-of every independent

nation to eftablifh and maintain 2 judicial authority, . -
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co-extenfive with-its territorial poffeffions. - The prins
.ciple-is indifputable, and it is mcidentally recognized
by Lord Mansfield and other great’ Kiwyers, in’ the:
celebratedr controverfy between the- King - of Pruffia
and Great Britain, relative to the Silfiz loan. 2. The
conftitutional' tribunals of the United - States were
. adequate to the' adminiftration of complete juftice,
i thevery cafes for which thetreaty provides a'fpecial.
tribuymal. © 3. If it is poffible in any cafe, with any

" nation, and at-any time, to: ftipulate, '8y freaty, for
the ereGion of a tribupal, 'in order to’ afcértain-and
. Hquidate debts due from citizens to foreigners,” may
it niot be done in every cafe, with évery nation, and -
at- every time? ‘4. Is not the court of commiffionersy in
effe&, an high court of errors, and- appeals forthe Usited
" States, - with power -to revife and réverfe-every: judg-
ment, that has been given. fince the year 1783, ither
n a federal or o flate tourt, in-every 'caufé between a
Biitifh fubje@ and an American citizen ¥ 5. Wherever
the récovery of the principal debt has been protracted
by the: forms- of law—wherever there’ has been an
abatement of interefl, by the compromife-of the parties,
or-the verdi& of a jury—wherever the debtor has-become
infolvent ; this high court of commiffioncrs may fuftain an
appeal, and can award damages for the detention or
lofs of the debt. . It is true, the treaty -adds, thas
%¢ this provifion is to extend to fuch- loffes only as
have been occafioned by ‘lawful impediments;” - but the
extent of :the diferetion of the commiffioners, in: adjudg-
_ing what conttitutes @ lawful impediment, is without
limitation or eontroul ; ‘and the nature of the évidence;
by which ‘their minds: are to be: informedy is without
__sule-or-definition firice (in the language-of the treaty)
it may be.* either according to the legal forms now
. refpettively exifting in the.two' countries, or in fuch
other ‘manner -as the. faid commg@z_%&aﬂ_[l__jz_e_—lmgéﬁt@———’:é
____require or-allow:”—This; ot only ereting a court un-
known to our conftitution, but admitting. a fpesies of
proofy not-recognized by the legal forms of our couniry:
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¢. Let us appeal to Mr. Jay himfelf, ‘upon the cone; -
ftitutionality -of fuch proceedings. By az 2@ of con-- b
grefsy .the judges of the circuit courts were required’
to take, and repoit to the fecretary at war, certdin
proofs in-the cale of invalids and. penfioners.  The -
judges refufed (as we have already. noticed) to exe-
cuie the a&; declaring it to be unconflitutional, as well .
on'acgount of the nature of the duty impofed upon - -
* ..them, as on account of the revifionary power, which -

"was vefted in the fecretary at war. ~ By the treaty, the -

- prefident and fenate will appoint commiffioners, in
conjunétion with the: king of Great Britain, #o hold
a court of appeals from every court.in the union ;. and to -
determine judicial queffions, upon privdte countroverfies,
between - Britith-= fubjeéts -and American- citizens.
Now, let us afk, whether it is ‘more unconflitutional :

* ' for the legiflature to. impofe new and extraordinary du-
ties upon a ‘courty” exifling according 1o the conflitution, -
than for the executive-to create.a new -and. extraordina- -
1y tribunal, “tncompatible with the conflitution ; inafmuch
as. it can-only aét upen the alienation of the jurifdic- -
tion, previoufly’ and -exclufively vefted in ‘our domettic
courts ;—the jurifdiCtion of hearing and deciding /-

* dicial queffions, -upon- private controverfies,” betaween. Bri-
tfly fubjelis’ and American citinens? * 7. But this is not
the only ;infra®ian ‘of the- conftitution, involved in
the arrangement -alluded to—the obligation™ of private
éontradls is < trangferred- from individuals to the public.- -
The framers:of. the- conftitution, in declaring that

- .%3]] ‘debts contradted and engagements entered into,. . -
béfore:its*adoption, thall be as valid againft the United
States” under the - conftitution, as under the confede--
-ration,” -could hardly " anticipate,. that they' charged
the treafury of the upion with the payment of all =
the - outftanding debts of the individual <itizens of~

" America! And when congrefs was vefted with a.:
power ¢ to lay and colle&t taxes, 7o pay the debts and: -
‘provide for the common defence. and general welfare.

“

v
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. of the United States;” it certainly was never con=

templated, that the: government of -America’ became:,
the infurer ‘of every Britifh- merchant, dgainft-litigi-
ous delays, and fraudulent or accidental bankrupt+
eies!. It cannot be fuggefted that-Great Britain a&ts

" in a fimilar manner- wpon eur ‘complaints of the fpo~

Hations on our trade. For, the injury. that we have

- fuftained, originated in an a& of government ;—the ins

jured individuals are; in the firf? inflance, bound to apply
#o the Britifb courts of juffice ;~—and the public are only

refponfible in the-laff refort, for the individual aggreflors:

(2.) By the conflitution of the Uiiited States, congrefs
is empowered to eftablith-an aniform rule of naturaliza-
#ion; ‘and that power has dccordingly been esercifed
inan a& that provides; among’ other things, that “ no
perfon heretofere profcribed by any fate, fhall be- ad-
mitted a citizen, exeépt by an a& of the legiflature of
the ftate in which fuch perfon was profctibed.”

By the treaty, all the Britith fettlers. and traders,
within the precinés or jurifdiction of the:weftern poits,
are allowed an-eleCtion either to remain Britifh fubjeéts,

. or to become <itinens of the United States s Anditis

agreed, - that Britifb fubjects who now hold lands in
the territories of the United States, may hold; grant;

Mell or devife-the fame, to- awhom:they pleafe, in like

manner as-if they were.natives ; and that neither they,
nor their heirs or affigns, fhall, fo far as may refpect the
faid lands, -and the legal remedies incidént thereto, be
regarded as aliens.?” T e e

- Remarks. 1s 6ot 'the treaty at war with the conflitn-
#on in this great and delicate point of naturalization? .
A Britifl colomy is, ipfo faclo, by the magic of Mr.
Jay’s pen, converted -into an’ American fettlement ! Eve-
vy Britifb fubject; who now ‘holds lands (and when.we
recolleé&t the recent fpeculations for the fale of lands,

~ how can we calculate the-extent of the adoption ?) is,

without “ ordeal - or’ reftraint, : endowed with all the
rights of a native Ametican! If it is poffible &y treaty

~ to give the rights of property 2o alicns, may not the a~
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wil rights of the community be difpofed of by the

- fame potent inftrument 2 Tf-it is poflible 2y #reaty to
confer citizenthip on the. Britifh garrifon: at Detroit,

_ and its contiguous fettlers; why  may we not, 8y treaty,
alfo confer an inftantaneous citizenthip on - cvery flight
of emigranis, that fhall haften to our fhores from Ger--
mayy or Feland? . It ‘may not be. amifs-heére to inti--
maga‘f&oubt‘ of the power of the federal government
to regulate the fenure of real eftates : it-is.no-where €x-
prefsly given, and thercfore, cannot be conftitutional-.
ly implied ; and it feems to be among the neceffary:
and natural objeéts of ftate legiflation. © But let us-
prefuine (what is highly probable) ‘that there are a-
mongft the fettlers' within the precinéts or jurifdiGtion
of the weftern pofts, certain- prioféribed perfons ;—can
the treatyy " in dpite of the law, reflore them to ‘the
rights of citizenthip, without the authoritative affent
of the ftate that profcribed them ? Again :—Is every

_ man whofe eftate was liable to confifcation as 4 traitor,
or as-an akien; in confequence of the revolution, en
titled now tohold lands as .a native ?- "The TFairfaz
clainy in Virginia ;. the claim-of the Penns.in Pennfyl.
vania 3 and the claims of Galloway, Allen, &c. &c:
may henee derive a dangerous principle. of refufcitatis
on. . -Look to.it awell.. - I .

(3.) By the conflitution, congre(s is empewered to res
gulate.commerce abith, Joreign nations. -
~ By the ireaty, the commerce. of. the United States,

-not only direétly with Great Britain, but incidentally

.1

with every foreign .nation, is regulated, - ¢
- Remarks.: - ‘There is:not & {ource of lgiflative jurifz
didion, upon the fubje& of commerce, which-is not
abforbed by this éxecutive compact. . The pawer of res

gulating- commerce with foreign nations, is exprefsly - e
and {pecifically given. # congrefs +- Can.a power fo giv-

en to one department, be' divefted by implication, ‘in
order to-amplify and invigorate ‘another. power;. given
“in general terms: to another department:? But more. -
. of that hereafters: - - L S
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(4. )" By the conflitutiony congrefs is empowered to re-
galate commerce with the Indian tribes. -

By the treaty, it is agreed that it fhall at all tlmes
bb free to Brittth fubje&s, &e.. and alfo to the Indigns
dwelling on either fide of . the boundary line of -the. United\
States, freely to pals and repafs by land or inland n: nage-.

" vigation, into the refpeftive territories and countries .
of the two parties on the continent of America, &ec. -
- aud freely to carry on trade and commerce with each other.”®
* The treaty, likewife, provides, that  zo duty of entry
~..fhall ever be levied by either party on peliries brought
by Iand,.or inland:navigation into the faid territorjes .
refpeQively ; worfball the Iidians paffing or repaffing
. aith their own proper goods and effells, of whatever nd- -
ture, pay for the fame any impoff or duty whatever.” -
Remarks. It is ealy to perceive that the ftipula-
tions, in_favour of the Indians, were introduced at the
inftance-of Great Britain; 'and her motives are not
even attempted to be difguifed. Her tradets will boaft
- of the favor and fecurity, which fhe has compelled Ame- ..
tica to grant to the Indians ; and fo engage their confi--
dence and attachment 5 while the privilege of free paf- -
{agc and the exemption from -duties; will inevitably: -
throw the whole fur trade into the hands of the Britifh,
T he furrender of the weftern pofts, under fuch tzrcungﬂaﬂmr, .
can produce no lofs.to Gréat Britain, and awill certainly be
of no advantage to America : It. will .not-add a fhilling -
to the proﬁts of .our Indian traffic; mnor infure usa .
moment’s fufpenfion of Indian hoﬁ:lmes t But to .
- profecute our conflitutional enquiry—what right is there -

B

- - by #reaty to regulate our commerce with the. Indian -

tribes? ‘Whenever a treaty of peace and amity has bere-
tofore been concluded with the Indians, it has been

the conflitutional pradice of the. prefident,. to call on congr{/.'r —_—
20 regulate the commerce with them. - Such calls were to-
tally unneceffary, if the fame thing mlght as-well and

© as lawfully be done by treaty ; and ifit could.not be -
dore by trm{y in the cofe of - the Indiansy neither could

it be done by treaty in the cafe of a foreigh nation : Fory, .
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both are expreﬁ’ed in the fame tei-m.r, and mcluded ie

* the fame member of the feftion. « Congrefs thall have
~ power (fays' the -conftitution) to regulate commerce
with foreign matzan.r, and amoirg the- feveral ﬂ;ates, and
with the Indian tribes.”” © What right is-there by treaty
to declare, ‘that. z0 duty of ‘entry fhall ever be levied

by either party oz  peliries, &c. (and a fimilar promife =

is made in"cafes that more immediately affe&- Great
Britain)) fince corgrefs has'the fole power to lay and col-
leck taxes, duties, &c. to pay the debts, and previde for
the common de‘ence, and general welfare of the Uni~
ted States ? If we may, negatively; fay, by treaty,. thas
eertzin-duties fhall not be: laid, _may -we noty affrm.
atively, fay, by treaty, that certain other ‘duties thall
be laid ?-And-then what becomes of that part of our
~ conftitution,: which: declares, < that gl bills Jfor raifing
rewmue_/ball originatein the houfe of reprq/'entatwé: 2 But
let.us imagine for a moment, that it is'in the power of
the preﬁdent and fenate to regulate our commerce with -
the.Indian tribes 3 ought not :the regulation to be made
* with the Indians.themjelves;? Why faffer Great Britain
to ‘négociate and ihpulate for Indians aGually refid-
ing within the territory. of the United "States? Ts
fuch a conceffion confiftent with the dignity and inde- _
Jpendence of our. government—with the peace and in-
tereft of the nation ? © Let Mr. Randolph’s letter 'to
‘Mr. Hammond, on the condué of General . Simcoe
. and Major: Campbell be referred tb, as an anfwer to
" this queftion. : It is not, at prefent, thhm reach 'to
- be ‘quoted; but its centents were too . 1mportant to-
‘have already efcaped the memory of any “refleCting
-Amencan. R
(5+) By the. ewgﬂzluﬂon congrefs is empowere& to des
) ﬁ‘m and. punifl piracies and. felonies committed on the lrng
Jfeas; and- ‘offences. againft the law of nations. . .
By the ireaty’ the definition and pumfhment of cer- -
* tain’ offences,  not, known, by-any law of the. union, is
,deciared and. perrmttcd 5 to wit—=1ft, For aceepting:

connndﬁons or mﬁm&mns from any. farewn prince ox
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fate, to alt againft Great Britain. 24, For accept-
" ing any foreign commiffion or letter of marque for
armmg any pnvateer, &c.. Great Britain may punith.
an American citizen as a pirate. 3d, For not treat-
ing Bt‘ltlﬂl officers awith that refpe wbhich is due to the
commiffions. they beary and for offering any infult to fuch
officers, the offenders fhall be punithed, as.djfurbers of
the peace and amity between, America-and Great Britain.
. 5th; For making a prize upon the fubjeéts . of Great
Britain, the pc.ople of ‘every other belligerent nation
{except France) fhall be punifhed by @ denial of _/Zveller :
or refuge, in our porisi
" Remarks. 'To define. crunes, and appomon pumfh-
mcnts, is the peculiar province of “the kgiflative autho--
rity of every free government: but it is obvious, from'
the foregoing recapitulation, that ke, executive autho~
zity. has likewife encroached upon that provmce, by
the mﬁmmentahty of its treaty-making power.: - Can
a citizen. be furrendered &y #reaty to all the pai gnd—f)
penalties of piracy 2 Then by #reaty, he might be fub-
jected to-all the pains and penalties of #reafon. It is
true, that the conflitution referves to. itfelf zbe exclu-
Sfive right. of declaring what fhall conftitute #réafon ;
Cbut it is equally true, that it beftows-on- cmgrq/.'r the
e.u’y/:'v. right to define and pumﬂl piracy : and the in-
afion of tég right to dzfne in one cale, is-as unconfl-
t"‘ fonal as the nvafion of au adval. defiriition- in the o--
ther.  But-whet legitimate authomy can greaty fug-
‘ gxil‘, in order fo juflify the reftraint upon that" rxgh»
of uxpatriation, which congrefs itfelf has not ventared
to rgﬁ-:z.a, while Lcrmatmo- on {ubje@s of a.fimilar
dafs? It is not mteach to convey the flighteft doubt .
of the pewer and propriety of con*mu!mg our citi-
2ens in their condust towards foreize m’.'s"sm, whlle
they are v‘rtmn the reach of c.’c::,‘?:: caercion t but
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.nounce him for feeking honor, emolument or inftruc-
tion, by enld’cuég awithin the territory ‘and under the
danners of another nation ;—to do fuch’ thmgs, is to
condemn-the principle-of our own policy, by which
- we invite all the world to fill up the population of our
country: To do fuch things is, in fad, to profirate
the boafted rights of man. It is hardly worth a paufe
to afk, what proportion of refpeét is due to the commifion
of @ Britifb officer ? and what degree of pungﬁmmz the
refufal or neglet to-pay it, may deferve ?
(6.) By tl.'e conffitution it is declared, that * no tax
or duty fhall be laid on articles exported from any flate.”
By the treaty. ¢ it is- exprefsly agreed and declared -
-that the United States will prohibit and reftrain the
carrymg any melaffes, fugar, coffee, cocoa, ot cotton,
“=%in American veflels, either from his majefty’s 1ﬂands,
-or from the United States, to any part of the «
Remarés. This is an is true, from the
: of the treaty; but it equally ferves to -
-fhow the probability of attempts to violate the confti-
tution.  Befides, the advocates for the treaty are ha-
fty and premature,” when they defire to throw the
twelfth article entirely out of confideration: for, by
that propofition, #hough they fhould fave }Zﬁ treaty, tbey
efedually deforoy -its author. Th ¢ hafty and pre-
mamggfwfzothw reafon’f’i:ﬁ;?;ﬁth article is to be
Sy jjﬁmded Jor the declazed purpofe of negociating fmeibmg
a5 a fubfiiture ; and, therefore we muft confider its.
~principle, in order to afcertain, how far.any mod ification
of it could be readered palatable. But, oz conflituti-
onal ground, when it is declared, ‘that no duty fhall by
- oz be laid on articles exported from any fiate; i3 it
<", not abfurd, or wicked to fuppofe, that &y treaty the
exportation of the articles thenfelves can be prohibited ? ?
The obvious intention of the conflitution i to encou-
rage our export irade i—the immediate effeét of the
treaty is to obfra& and znnihilate it.
(7.) There are masy other points in which @ colfifion
ozcurs beteveen the m-/’ztmau and ihe #eﬁy, but to which
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the fcope: and nature of thefe ftriGtures will not admix
« full attention, - It may be curforily remarked, how-
ever, that a ceffion of territory, which will, :;probably,
be the confequence of fertling anew -the boundaries: of -

- the’ United_States, and even the aGual ceffion of the

precinés of the weftern-pofts, though in favor of indi-

. idials, are -lubje&s for ferious refle@ion. If a part of
the’ United States:may be-ceded—if a whole. ftate
anay. be ceded, what becomes .of the guarantee of a
republican form of government to. every ftate? . 'The -

" propricty of prefenting this confideration to.the pub-
lic mind, will be allowed' by thofe’ who know, that,

* 3n the courfe of the fenatorial debate, the riGHT of CED-
ING .BY TREATY a wHOLE flate, nay, ANY NUMBER: of
the flates, fhort of a majority, was BOLDLY ASSERTED, -

~ and STRENVOUSLY  ARGUED! 1]

. R LS R

(8.) 1t may not be amifs, likewife, to-add, that, our -
government has .no more right to.alienate powers that
are given, than it has to efurp ‘powers that are..not
given. - For inftance, ‘an ad? of congrefs could not. {and
<an a treaty?) furrender the right of fequeftering the
_property of a hoflile nation—the right of giving com-

7 -mercial prefereuces to a friendly nation—and the right |

".of fufpending a ruinous intercourfe with any nation?
_.Great_clamors have been raifed againft the exercife of
“thefe rights; and, undoubtedly, they fhould only be

— ‘ufed in the-lgft refort ; but they are rights recognized
- &y the Jaw- of nations ; and they are rights often effen-

S

.

‘tial to the duties of Jelf-prefervation; and fometimes
_-neceffaryto the accomplithment of reciprocal juffice.
« 10 Having taken this reviea of .the actual avarfare
detaveen the confbitution: and Mr. Fay's diplomatic. aork,
-and of ‘the deftruétive confequences of the claim.of the -
 executivey to bind the United States, in all cafis whatfoever,
-y treaty ; let us recur to the pofition with which the
prefent - feature was introduced, namely, the duty of
preferving the conflitution, fuch as it was made and intend-
~ed by the people, and we fhall find, by a faithful com-
. parifon of theory with prafice, that the government of

/
/

p
/ut
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the United States may be transformed through. the medium-. -

of the treaty-making power, from a republic to an oligar
chy—from a free government of feveral depariments, le-

‘giflative, judicial and-executive—ro tbe fimple ariffocra-

tical government of a prefident and fenate.
11. This fatal effe@®, however, of convertmg our

- government from thefyftem which the people lowe, -

toa fyﬁcmch they abhor;—from what it was made
in theory, to what it was never intended to be made
by pratice—can only proceed from error or corrupti-
on. It would ill become the writer of thefe ftriGtures,
who {o freely, but it is hoped, fo fairly, exprefles an
opmlon, to 1mpute to any man or fet of men, a fini-
- fler’and traiterous defign againft the conflitution of
otr common country. Lhe denunciations fulminated
by the Negw York Camillus, and his fmall circle of co-
adjutors, harmlefsly expend themfelves in the violence
‘of their explofion : like the dénunciations of zhe Tiara,.
they fpring from an arrogant claim of infallibility ; and
like them too, will only excite the derifion or the dj ifguft
of an enlightened nation. Is it credible, that every ci-
tizen of the United States, from Georgia to New-
Hamplhire, who reprobates Mr. Jay’s treaty, -muft.
cither be an encmy to our government, ‘OT'a rancorgus i~
cendiary ? Is it to-be prefumed that no man can utter.
a fentence of difapprobation refpeing the principles of
the treaty, without feelinga fentiment ofsanimofity,
refpe&ing the perfon of the negociator? Are we real-
ly fuch flaves to faétion ;—io trammelled with party ;

~—fo infenfible to virtue, truth, and patriotifm ;—that -

every thought which we conceive, every expreflion

which ‘we ufe, en this momentous occa.ﬁon, muft be

conne@ed with the poffible {(but it is ardently hoped -

the ‘diftaot) event, of eledting a fuccelfor to the prefent

_ thief magi ﬁzaif of tbef;lmn? Ye{, fﬁh are thf b/;;f

and fordid motives, paffionately and wantonly afcribed

by Camillus and the fcanty troop of advocates, who

, follow him in f ppomng the treaty, to the great lw_/i qf tk
N
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American people, rifing (as it were) in mafs to cons
demn it. T -~ ‘ . o

"~ If it could be thought-a convenient, a reputable;
~or a neceflary tatk, how fuccefsfully might the argument
~of recrimination be employed! Who, it could be alk-
-€d, are the perfons that fupport the treaty ? What
..are the. motives_that aGtuate them? Is it furprifing
_that-ihe men who advifed the treaty, or that zuz man
awho: compofed it, fhould endeavour, by the force of
-ingenuity, art, or ‘defamation, to refcue it from ge-
-neral malediftion. and impending ruin ?- Was it not
-to be expelied, that ¢ fadtion, uniformly eager to ¢ffa-
blifb an alliance with Great Britain, at the expenfe of
France, would ftrenuoufly attempt to procure the ra-
tification of any inftrument, “calciilated to accomplith
that objeét? Does not confiftency require from Abin,
. awho openly projeded in the Federal convention, and from
thofe, who fecretly defire in the execution of public offices,
" -the eftablifhment of an ariffocracy, under the infidious’
title of an energetic feheme of government, that they

-fhould approve and countenance every practical apph- - :

cation of any medium, by which the barriers that fepa-
_ rate our conftitutiona! departments, may be over-
thrown, and the occafions for interpofing the popular
fanction of the legiflature, may be fuperfeded or
avoided ? _Is it not natural, that Britifh merchants and
Britith agents—is it not neceffary, that Britifh debtors
and Britith fa¢tors,~—fhould clamoroufly unite, or ta-
citly acquiefce, in the applaufe beftowed upon a com-
palt, which, however detrimental to America, is be-
. ‘neficial to Great Britain—the nation of chief import-
- ance to the allegiance and affeGions of fome of thofe’
. charalters, and to the opulence and fubfiftence of all ?
Or, if the paltry idea of an elecioneering plan muft be
forced upoy our confideration, is it not, at leaft, as like-
ly, that zhe party, which aims at moking a prefident of Mr.
i?’a_y, awill, on that ground alone, exert itfelf in < The
Befence” of the treaty, -as that the party, which is de- * -
Sirous of conferring the fame elevated office on Mr.
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- Jefferfon, will, for no other reafon, attempt to blaft’
the fruits of his competitor’s negociation ? - Confider-
. ing,.indeed, that Camillzs himfelf, by confining his
« Defence” to the treaty as advifed to be ratified by the
[Jenate, virtually abandons the treaty as negociated and
concluded by Mr, Fay:—and alfo, confidering that a -
part of Camillus’s defence of the prefent treaty arifes
from the ambiguity that Mr. Jay had left in the former
"ireaty with Great Britain (upon which, however, his
.charaéter as a negociator was founded)’ we might be
led to fuppofe, that Mr. Jay’s pretenfions to the wii-
dom of a ftatefman, and to the ftation-of a prefident,
were not deemed, evén by his own party, to be any
Ionger tenable; . but that Camellus ftill condefcends, on -
the obvious prefumption of a {fubfifting rivalthip, to
impeach the minifterial charalter, and to depreciate.”
the.official performances, of Mr. Jeflerfon. »
But why fhould we arbitrarily abufe, inftead of en-’
deavouring ratienally, to convince each-other? We all
have-the fame right, from natural and{fromfocial law, -
to think and to [peak : it is-true, that we do not all
poffefs the fame powers. of reafon, nor the fame charms ™
of eloquence; but when men are on an equality in the -
poffeffion, as well as in the right of. exercifing, thofe en<
dowments, - there can be no amicable way. of adjufting™
- a difference of opinion, but that which is adopted for"
adjufting all the other differences of a:free people—azn.
appeal to the woice of. the majority! Now,- let it be
allowed (and fo far ought to be allowed, but mo far—
ther) that Mr. Jay, who negociated the treaty; the
twenty members of the fenate, who dffented to-a con--
ditional ‘ratification ; and Mr. Hamilton, and the-
New York chamber of commerce, who have appeared -
in fupport of it (an enumeration that comprifes, it is -
believed, all that have hitherto avewed a pexfet appro-
bation;) are in. the pofleflion-of as great a portion of -
information, integrity -and talents, as a like number of
citizens, feleCted for their approved wifdom, virtue,
and patriotifm, from the aggregate of thofe who have.
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,pubhc}y condemped the treaty ; and then Iet it be
candrdly anfwered, which {cale in the balance muft,
of right, preponderate? After fuch a feletion, there
will ftill remain the great body of the community in .
oppofition to a- ratification 3 and, as members of that -
community, thoufands of mdmduals who ‘honorably -
“Yerved during the late war, in the field and th¢ cabiner,
and many of whom at this moment ferve with zeal,
fidelity and wifdom in the various departments of go-
vernment. Is it not then the fymptom of an arrogant
vanity ;—of ‘a tyrannical difpofition ;—to ,ﬂ:xgmatxze
fuch ‘an_oppofition to" a projetied meq/’ure, with: the
name of ¢ FJonxz #*  The violence oEered to Mr.
Hamilton®s' perfon i New York, and ‘to’ Mr. Bing-.
hem’s houfe in' Philadélphizy have jiiftly excited the
- indignation of every fincere’ republican : but even that
reprehenfible and ‘odious condu is mot-to be com:
pared to, the emormous guilt of endeavouring to force
the opinivn of @ few individuals upon the people, as the
ultimate” teft of pohtlcal truth ; and . caff an odium
upon the late convéntions, in aobich (according to the
Iapguagé of the conﬁltutxon) ¢ the people were peacea-
bly-affembled, to petition tbe government fof' the redr{/.}
- (or rather the preveition) of @ grievance.””
- But let the'pardon of the reader be granted for this
a’iorgﬂz‘azz s and we will return to a delineation of the -
' feature that lies before us.
C 12, Dechmng, then, either to create, or to fol-
Jow, a bad example, let iis afcribe the deviation from
the principles of our conftitution to an erroncous con-
Seruition, rather than to & wilful pfr‘ver:/ion 5 and let us
exert- our fkill in averting the evil that threatens,
rather than indulge our refentment in conﬂé’ang thofe
who labour to produce h
Our govemment, therefore, being o gomrnmmf qf
departnients, it is {as we have already obferved) incon-
fittent with the duty of _/é[f “prefervation ; ; ory in other
words, it muft proceed from ez error in conflrudtion 5
that one department fhall affume and exex‘mfe ally ar
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any, of the powers, of all, or any, of the other depart-
ments. ¢ The departments of government (to adopt
the elégant figure ufed by an excellent judge, in a
late admirable charge to a Philadelphia jury) are
planets ‘that revolve, each in its appropriate orbit,
round the conftitution, as the fun of our political fyf-
tem.”” Thus, if the legiflative, executive, or judicial
departments fhall encroach, one upon the orbit of
the other, the deftrution of the order, ufe, and
beauty of the political fyftem, muft as inevitably
enfue, as the deftruétion of the order, ufe and beauty
of the planctary. fyftem would follow, from a fubver-
fion of the effential principles of attration, repulfion
and gravity, . v . S
12. It was neceffary, however, that the power of -
making treaties with foreign nations, fhould be v’c’ﬁedr
_ in one of the departments of the government : but the
power of making treaties is not, in its naturey paramount
to every other power ; nor does the exercife of that pow-
er naturally demand an exclufive. jurifdiction.  Asination -
may carry on its external commerce without the aid of
the treaty-making power ; but it cannot manage its do-
meftic concerns without the aid of the lgiflative power :
the legiflative power is, confequently, of fuperior im-
portance and rank to the treaty-making power. A-
gain :—The legiflative pow:r, exercifed conformably to
the conflitution, rauft be dire&, univerfal, and conclufive
in its operation and force upon the people; but zhe
tredty-making power is {carcely in. any inftance inde-
pendent of legiflative aid to effeCtuate its efforts, and
to rencritscgmpacts obligatory on the nation. A
memorable occurrence in the Englifh hiftory will ferve
to illufttate both of thefe pofitions : It is the fate of
‘the commercial part of the famous treaty of Utrecht, con-
. cluded between France and England 1n the vear 17r2.
¢“ The peace (fays Ruflel in his ¢ hiftory of modern
Europe,” vol. 4. p. 457} was generally difliked by the
- people, and all z'm‘ﬁarlia{\l men_ reprobated the treaty of
2 . -
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commerce with France, as foon as the terms were knowns

. Exception was particularly taken againft. the 8th.
and gth articles, importing -That Great “Britain.
and France fbould mutually enjoy all the. privileges in tra-
ding. aith each. other, which either granted to the moff fa-
vored aation ; that all probibitions fhould be removed, and.
a0 higher duties impofed on- the Freach: commodities than
on thofe of any other pegple.”> ‘The rwinous tendency.
of thefe articles was. perceived. by’ the whole trading
part of the kingdom. It wasaccordingly urged, when-

a bill was brought into the houfe of commons for con-.
firming them, that the trade with Portugal, the moft.
beneficial of any, would be loft,. fhould the duties on-
French and Portuguefe wines be made equal, &c. &ec.
Thefe and fimilar arguments-induced the more moderate
tories. to _join the awhigs, AND.THE BILL w4S REYECTED B¥-

. 4 MAyorITY-0F NINE 707£s,”” In relating the fame
tranfadtion, Smollet’s hiftory of England (vol. 2. p..
242, 246) contains fome paflages too remarkable to.
be omitted on the prefent occafion. ¢ Againft the. .
‘8th:and -9th articles (fays the hiftorian) #he Portugucfz. .
minifler preferted @ memorial, declaring, that fhould the.
duties on French wines be lowered to the fame level.
with thofe that ‘were laid on the wines of Portugal, |
bis'mafler avould renew the probibitien. of the woolen ma-. .
nufalturesy and other produdis of Great Britain... Indeed,
all the trading part of the nation exclaimed againft the.
ireaty of commerce, which\feems to have been concluded
in @ burry, befove the miniftexs fully underftood the nature:
of the fubjed..  T'his precipitation was owing to the
fears that their endeavours after peace wotld mifcarry,

. from the intriguss of the whig fa&tion, and the obfti- R

nate oppofition: of the confederates.”. ¢ Another -

bill (continues the fame- writer,.in a fubfequent page) -
being brought into thie houfe of commons,. for ren-.
dering the treaty of commerce effe@ual, fucha number
of petitions were delivered ageinfl-it, and fo many folid
arguments advanced by the merchants,  who. were ex-.
amined on the {ubje®, that cven @ great number of tory:

)
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members were convinced. of the bad confeqience it would:

prozluce to trade, and rvaz‘ed againft the minifler on this oc~-
cafion.’?

Perhaps there cannot, .in ' the annals.of all the na--
tions of the earth, be found two. cafes more parallel.

‘than” the one which is. thus-recorded in the Englifh,-

hiftory, and the one. which at. prefent agitates the.
American nation.—1..All"impartial men. repfobated.
both treaties as fqon as the terms were known. "2..

- The. admiffion of the oppofite contrating party to:’

an unquabﬁed part1c1patlon in trade, with the motft.
favored mation, is, in both cafes, a.prineipal fource of:
complaint. 3; The removal of all prohlbluons, and
the furrender of the right to impofe: higher .duties on-
the commodities of the oppofite contra&mg party,,
than on thofe of any other people, are, .in both cafes, .
condemned. 4. The good and the intelligent of alls
parties have united their influence, in both cafes, to..
prevent a confirmation of articles of . {o ruinous a ten--
dency. 5, The whole nation,.in both cafes, have ex--
claimed agamﬂ: the treaty. 6. Both treaties were con--

cleded in a hurry, before the minifters fully under-.-

ftood the nature of the fubje&. 7. Innumerable peti-
tions (and who will NOW deny-the propriety of ex:-
ercifing the. American rxght to petition ?)- were deli-.
- vered againft both treaties. 8. And the Portuguefe.

minifter declared,. in effe&,.of the treaty of Utrecht

(niutatis matandz.r) what the minifter of Framee will,
probably, declare of the treaty of . London (but what -

,‘

America furrenders the right of faying at any“time to... .

Great Britain). ¢ If you ratify your alliance with the.

Eritifh, you mutt furrender your alliance with France.”>

If fuch a wonderful fimilarity of circumftances con-..

cor in the megociation,. termsy. and.reception of thefe me...

morable mﬂruments, let-us hope that the guardian an-..

gel of Americanliberty and profperity, hes, alfo, doom-,

ed them finally to.experience amerited fimilarity of fatel”
14 But having thus thown, that even in Great Bri.
tain. the treaty-making prerogative is aeither paramount
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wor exclufive (though the gemerality of judge Black-
ftone’s expreflions on the fubje& would, perhaps, lead
to that prepofterous conclufion} we might be fatisfied
to prefume, on general principles, that fo high a
claim of jurifdiétion could not be maintained, at leaft,
* on the part of our prefident and fenate.  Yet, let us
endeavour; by the infallible teft of the conflitution,
' “to-put the matter, if poffible, beyond doubt and con-

" troverfy ; and having eftablithed that each department
of the government fhould be confined to its proper
orbit, let us endeavour to .alcertain, what that orbit
is, in relation to the freaty-making power. . o

(1.) The-power of the prefident and fepate to make -
treaties, is given (as we have already ftated) in general
cnid unreffricted terms. : S

‘But the powers given to congrels (except-in an in- ~ -
- france to be hereafter noticed Y are definite in their terms,
and appropriated in their objeis. . - ‘

Let us afk, then, by what rule of conftruion a.
power primarily and fpecifically given to one body,
can be affumed and exercifed by another, to which,
in a fubfequent claufe, a mere general authority is given ?

Upon: the common law principles of conftru&ion,
the fpecific powers would clearly, in fuch a cafe, be
deemed a refervation and exception out of the general’
grant. But even according to a rule furnifhed by the
conftitution itfelf, the fame refult will'be produced.
Thus, the twelfth ratified amendment declares, ¢ that
the powers not delggated to the United States by the
conflitution, are referved to the fates refpetively, or
to the people.” Now, if the general power granted
for the purpofe of making treaties, can fet at nought '
the jurifdittion {pecifically given to congrefs for the
purpofe of mzking laws, may it not, with equal pre-
priety and effe&; overleap the boundary thus inter-
pofed between popular rights and conftituted powers?

In the one cafe, the refervation is exprefsly declarsd
—in the other;, it is neceflarily implied. '



“(2.) But'if the delegation of a gencral power does, -

ipfo facto, convey a right to embrace, in the exercife
of that power, every authority not incompatible with
its objefs, ‘the confequence will be that congrefs. may
‘euter into treaties as well as the prefident and fenate.

For, congrefs is vefted with a jurifdition ¢ to make
" all laws, which fhall be neceffary and proper for car-

rying into execution their own powers:” and what

laws are, in' that refpe®, neceflary and proper, they

muft, from the nature of the thing, be the judge. -
Suppofe, . therefore, that congrefs was defirous of

forming an alliance, offenfive and defenfive, with France,

“but. could not obtain the conftitutional number of

two-thirds of the fenate for accomplifhing the meafure
by treaty—an a of congrefs in order to regulate cori-
merce with that nation, would afford as effe€ual a mode
(according to the new doéirine) fince the a&, on the
pretext of an equivalent for commercial advantages,
might /Zgiflate us into the coveted alliance. ‘The
temptation and’ facility of proceeding in this way is
obvious ;—the pafling of a.law requiring but a majo-
rity of the fenate; whereas the ratification of atreaty
requires the concurrence of two-thirds of the members
of that body. ‘ ‘

(3.) It is not, however, necéﬁ'ary to mingle and |

confufe the departments of our government, contrary
to the firft principles of a free republic ; nor to make
a part of our political fyftem equal to the whale, con-
trary to the foundeft axioms of demonftrative philofo-
phy, in order to give a juft, efficient and falutary

effet to the treaty-making power of the prefident and -

fenate, For although, ‘

In the f#irf place, the freaty-making power cannmot.

bind the-nation by & decifion upon any of the {ubjects,
* which the conftitution exprefsly-.devolves upon the
legiflative power : ) ’ .

Yet, in the fecond place, the treaty-making powe
way wnegociate conditionally, refpe@ing the fubjects that



S [ ]
conftitutionally vbel?ng _rtd the chjfion of t_/qe /egyz‘;ﬁw;

 power : '

~ And, in the’t/;irél place, every other fulg}eﬂ; proper

for the national compact of a republic, may-be nego-
ciated and abfolutely concluded by the treaty-making power,
(4.) That fuch a diftintion was ntended by the

" framers of our pr,efcnt excellent conftitution, the rea-

fons that have been glanced at, muft, it is thought,
{ufficiently prove to. every ingenudus mind i But let

one argument more be adduced.

- - By the ninth article'of the old confederation it was
declared, ¢ That the Urited States, in congrefs af-

fembled, thall have zhe fole and exclyfive right and power

" of detérmining on geace and war?” .

- By the exifting conftitution of the United States,
© it is. provided, ‘¢ That congrefs fhall have power 2o de-
clare war, grant letters of marque and reprifal, &c.

- Now, it it evident, that by omitting to depofit-

. avith congrefs the power of making peace, in addition ta:

the power of decluring: aar, the framers of our pre- -~

fent government, had in fyll view the divifion of its

- departments, and the correfponding diftribution of its. .

powers. . ,

. Congrefls, under the mﬁ;?em):;i, ‘was a ﬁuglé body, -
- and therefore, neceffarily poffeffed-of: all the little le--
- . giflative, executive, and judicial authority, which the-

ftates had been pleafed to delegate o the union.

7 bz government of the United. States, on the contrary, is N

~ a‘compound fyftet, of which the congrels is only #he.
* legiflative department ;. and, therefore, the executive

and judicial fun&ions are elfewhere to be fought for -

and exercifed.. - K

Hence it is, that although the power of declaring.
awar-is(as it:ought to be) left with congrefs, the pow--
er of making peace is (as it ought to be) transferred to -
the executive ; being a natural appendage of the gene--

ral power of making treaties. - .

*  the framers of the conftitution, did rot intend to.

X

. This deduction ferves likewifé to démonﬁra&; that. »
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feave the powers that are ﬁecy‘z‘call gwen ‘to cone
grefs, at the mercy of the power that is gencrally. giv-
en‘to the prefident and fenate. "By expreffing/a pofi-
. tive Jurlfdl&lon in favor of the former, it ex ludes a
claim of Jurlfdl&lon in favor of the latter.

(5.) Nor'is it in the. power of making treaties an{y,
that the conftitution has abridged zhe executive depart-
“rent of its cuﬂomary attributes, in order ‘to augment‘ »
the fources of legiflative jurifdiction. . :

In Great Britain- (for inftance) the exccutive poffeﬂ-
es the power of making peace ; of granting letters of
marque and reprlfal -of regulatmg weights and- mea-~
fures 5 of coining money, regulating the value there-
of; and of foreign coins ;. of ere&ting courts of judica- -
ture; of confemng the, nghts of demzenﬂnp on ah-
ens, &c. &e. -

In the United States the power for all thofe purpofes
is abfolutely vefted in the lgi iflature.

15. On reviewing the virious pofitions that have
‘been taken in the courfe of thefe ﬂn&ures, a defire
is felt to exhibit' the” corroborative opinions of men

~ who haye been, juftly valued by the public: It will be
-~ ufeful to the reader, as'well-as pleaﬁng to the wmer,
't mdulge the difpofition in a few mﬂances, and in a
‘brief manner. '

(1) Tt has been faid, that the power of regul'atmg“‘ :
‘commerce belonged to canvrq/.'r. ,

The report of Mr. Mafon (a member of the federal
‘conventmn) on that fubje& .was delivered in the con-

_ vention - of . Virginia: as follows: * With refpe&t to
% commerce and navigation, I will give you, to the
- beft of my mformatxon, the hiftory: ‘of that affair. -
% This bufinefs was difcuffed [in the conventxon] at
¢ Philadelphia for four months ;- during which time
~ ¢ the fubjet of commerce and navigation was often
“ under confideration ; and, 1 aﬂ'ert, that ‘eight out of
o t«wel‘ve, for more than, ﬂmee months, voted for requir-
ing two-thirds of ‘the members < prefent -in_each lmq/’e to
; ﬁ comniercial and ruzmgalzoﬂ loqvss  True it xs, that

s
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¢ afterwards it was carried by a majority as it ftands,
¢ If T am right, there was a great majority for two- .
¢ thirds. of the flates in this bufinefs, till a compromife
¢ took place between the northern-and {outhern ftates ;
- < the northern flates agreeing to the temporary im-
¢ portation of {flaves ;. and the fouthern ftates conced-
* ing, in return, that navigation and commercial laws -
¢ fbould be on the footing on which they now fland.”’
“~(2.) It has been faid, that the treaty-making power
eould not cede a part of the union, nor furrender g.citizen.
to be punifted.as a pirates . -
" The opinion of Mr. ‘Randolph (a member of the
federal convention, and now fecretary of ftate)- deli-
vered in the fame convention, contains the following
paflage: “ I conceive, that weither the Iife, nor the
“ property of any citizen, nor the particular right of any
¥ flate, can be affeted by a treaty.” w5
Mr. Madifon, alig,' juftifying and recommending
the adoption of the conftitution to his fellow citizens,
fays, with refpeét to the treaty-making -power—<¢ 1 am
¢ perfuaded that when this power comes.to be: the-
¢ roughly and.candidly viewed, .it will be found right
¢ and proper. Does # follow, becaufe this power is
€€ given to congrefs, that it is abfolute and unkimited ?—
¢¢ I do not conceive that power is given to the prefi-
¢ dent and fenate 7o difmember the empire, or to alienate
“ any great, effential right. I do not think the awhole
¢ legiflative authority have this power. The exercife of
“ the power muf? be confiffent awith the obje@ of the. dele-
[ gﬂtz‘oﬂ.” - o v )

"(3-) It has been faid, ke right of fufpending a com-
mercial intercourfe with any foreign nation ;- and the right -
of fequeflering an enemy’s property, &c. were rights gfea-
tial to an independent government, and recognized. by the
law of nations. L ' )

. Vattel contains the following, among many. other

. paffages on'thofe fubjeéts :—
¢ Every flate has a right 20 probibit the entrance of
% foreign merchandife, and the people who are inte-
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« pefted. have no right to complain of it, as if they”
¢ had been refufed an office of humanity.”” B. 1.
c. 8. L. go. - : A o »
_ « Tt depends on the will of any nation o carry on
<€ commerce with another, or to let it alone.”” ~ Ibid. {. gz. -
& The goods ever of the individuals in their totality
« ought to be confidered as the goods of the nation,
“ in régard to other flates. From an immediate con-
¢ fequence of this principle, if one nation has a right
¢ to any part of the goods of another, it has @ rigit
“ indifferently to the goods of the citizens of that part,
1ill the difcharge.of the obligation.” Ibid. {. 81, 82.
« Tt-is not always neceffary to have recourfe to.
“ arms, in order to punifb a nation: the offended may .
s take from it, by way of punifbment, the privileges 1t
¢ enjoys in his dominions ; jeize, if he has ar oppor-
- tunity, on fome of the things that belmg to ity and de-
tam them Ul it bhas given_ him a juff fotisfoGion)*
B. 2. c 18.f.340. " . s o
% When 'a fovereign is not fatisfied with the man-
“ per in 'which his fubjeéts are treated by the laws
« and cuftoms of another nation, he is at liberty to
« declate, that he will treat the fuljedts of that na-
¢ tion in the fame manner that Lis are treated.”” Ibid.
f3qr. L0 AR
 {4.) Tt has been faid that the conflitution ought
to be preferved fuch as the people have made it ;5 that,-
of courfe, the departments of government ought to
be kept feparate and diftin&, each revolving in “*« pro-
per orbit ; and that ao ather judicial tribupal could be
ere®ed by a.law of the lgiflative power, much lefs
by a treaty of the exciutive power, than what the con-
flitution prefcribes, or exprefsly permits. , o
~ Oa this interefting fubjet -we fortimately. poffefs
 #he opinions of the judges ‘of the fupremé court .and. of the
- judges of fome of the difiridl courts in the cafe of the
a& of congrefs (already 'rgore/tlian once alluded to)

-
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- awbich tlsey wzammoz_tﬂy az?/udged to - 6e umor'z/?ziutzonm
and void.

"~ Extra&t from the opxmon of judges IrEDELL and
SITGREAVES. .

« Fifhz That the legiflative, executxve and judicial
< depar*’ments are each formed in a feparate and inde-
s pendent\manmr 3 and that the ultimate bafis of each

“¢¢ is the conftitution only ; awithin the limits of which
€ each dqbar?rrient chnalone juftify any aé of autlwrzty. ‘

“ Secondly : That the legiflature, among other
¢ important powers, unque&xonably poffefs that of
< eftablifhing courts, in fuch a manner as'to their
s¢ wifdom fhall appear beft, limited by the terms of the
# corg/}ztatzon only ; and to whatever extent that power
¢ may be exercifed, or however fevere the duty they
¢ ‘may think proper o require, the judges, when ap-
< pointed in virtue of any fuch ¢ ¢ftablifbment, owe im-
¢ ‘plicit and unreferved obedience to it. :

"% Thirdly : That at the fame time fuch courts can-
¢ not be warranted, as we conceive, by virtue of that
¢ pait of the conftitution delegating judicial power;
«¢ for the exercife of which any a&t of the legiflature
% is provided, in exercifing (even under the authority

.« of another a&t) any power not in its nature judicialy"
¢ or if judicial, NOT PROYIDED FOR UPON THE TERMS
¢ THE CONSTITUTION REQUIRES.

¢ Fourthly ; That whatever doubts may be fuggeﬁ- .
- ed, awbhether the power in queftion is properly of a ju-
“ dicial nature, yet inafmuch as the decificn of the court
¢ is 'not made final, but'may be, at leaft, fufpended in
¢ its operation by the fecretary at war, if he fhall
¢ have caufe to fufpe@ impofition or miftake, #his

“ fubjedls the decifion of the court to' a mode of revifion,
“ ahich ave confrder to be unwarranted by the conflitution :
¢ For, though congrefs may certainly eftablith in
- “¢ inftances, not yet provided for, conrss of appellite jurif-"
¢ didion ;' yet, fuch courts muff confiff- of _;udge.: ape
¢ bomted in the manner the conflitution requires, an
¢ bolding their offices by no other tenure than t/Jat tz[ their

b
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& good 5el:a~vzour ; by which tenure the office of fecrex
“tary at war is not held. And, we beg leave to
« add; with all due deference, that o decifion of any
“ court qf the United States can, under any czrcumﬂame.r,
“in our. opinion, agreeably to the conflitulion, be liable to
“ g reverfion, or even fu jj)er_zf fion, by the le;g"tﬂature z{/'egf,
% in whom no judicial _power of any kind appears to
s be vefted, but the important ene relat;ve to im~
s peachments.>”

Extraé from the opinion of jzzdge: Wu.son,
Brair, and PeTERs.
_ ¢« The people of the Umted ‘States have vefted i i
¢ congrefs all lgiflative powers; granted in the con~
# fitution..

¢ They have veffed in' one fupreme court, and in-
“ fuch inferior courts as the congrefs fhall eftablifh,
“the judicial power-of the United States.

« It is worthy of remark, that, in congrefs the
« awhole legiflative power of the United States i is not
“vefted: an important part of that power was exer-

“ cifed by the people themfelves, when they ¢ ordain-
“ ed and eftablithed the corftitution.”

% This conftitution ¢ is the fupreme law of the
“land > This fupreme law,  all judicial officers of

“ the United States are bound, by oath or aﬂirmatlon,
% to fupport

“ It isa principle important to freedom, that in
“ government, the judicial thould be diftin& from,
% and mdependenk of, the legiflative department. To
“ this important principle the people of the United
« States,, in forming their conftitution; have mamfeﬁ-
“ ed the higheft regard;

¢ They have placed their. ]udzczal power, not in
¢ congrefs, butin  courts.” They have ordamed,
“ that” ¢ the judges”.of thofe courts fhall hold their -
“ offices ¢ durmg good behaviour ;7 and that, « dur- .

“ing their continuance in oﬂicc, their falaries fhall

“ not be dummfhedk :
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« (Eonmefs have lately paffed.an a& ¢ to regufate
“ (am’onfr other thmfrs) the claims to mvahd pen-
- ¢ fiops.” . -
Upon due comxderatxon, we have been unani-
o mo‘ué) of opinion, that under this a&, the .circuit
™€ coupty held for the Pennfylvama diftri&, could not
$ proceed:- . -

% Firf, Becaafe the buﬁgefs direGted by this act iy
“ not of a judicial nature. It forms no part of the
“ power | vefled by the . conflitution in the courts of the
$¢. United States ; the circuit court muft, confequently,
¢ have pLoceeded awithout” coqjlduttmml autbarzi_/

< Secgndly, Becaufe, if, upon that’ bufinefs, the
"% court l had. proceeded; 1TS JUDGMENTS (for its
Rz opmw s are its Judo-ments) MIGHT, UNDER THE
4¢.SAME ACT, HAVE BEEN REVISED AND CONTROUL-"
“ED BY THE LEGISLATURE, AND BY AN OFFICER
1N THE EXECUTIVE DEPARTMENT. Such revifion
 and controul dve deemed radically inconf] offent with the
“ independence of that judicial power, -which is vefled in
“ the courts ; 2nd, co’)fequentl), with that important
< pnncxple, which is fo firiGtly obferved by the con-
K3 ftitution of the United States.”

Extra& from the opinion of clnef Juftice JAY, and
Jjudges Cusming and Duanz.

. *¢ The court were unanimoufly .of ognmon,
¢ Firff, That by the conftitution of the Umted
¢ States, the government thereof is divided into zhree
v 4 diftin& ‘and independent branches 3 and THAT IT
1s THE DUTY OF EACH TO ABSTAIN FROM, AND
% OPPOSE ENCROACHMENTS ON, EITHER.
. % Secondly, That neither the legiflative nor the exe-
L czztwe branchesy - can conftitutionally affign to the
¢ judicial any duties, but fuch as are properly. judicial,
¢ and to be performed in a judicial manner:

« Thirdly, That the duties affigned to the circuit
¢ court by the a& in queftion, are not of that de-
¢ feription ; and that the a& itfelf does not appear to
¢ contemplate them as fuch ; in as much as it ﬁllglfﬂé’
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 the decifions of - thefe courts, made. purfuant to thofe
¢ duties, firft to the confideration and fufpenfion of the
¢ fecretary at war, and then- to-the. revifion of the’
«legiflature; WHEREAS BY THE CONSTITUTION,
¢ NEITHER THE  SECRETARY AT WAR, NOR ANY
“ OTHER EXECUTIVE OFFICER, NOR EVEN THE LE-
¢ GISLATURE,. ARE' AUTHORISED TO SIT As A
¢ GCOURT OF ERRORS ON THE JUDICIAL ACTS OR:
% QPINIONS OF THIS COURT.)” '

Such,. upon the ‘whole, are ¢ Tur Fiagukzs o
Mr. Far's Trearr.” It was not intended to pro---
tract this fketch of them: to fo great alength; and’
yet more circumftances are: recolleCted,- that might:
have been inferted, than could, upon a fair reconfide- -
ration, be retrenched.. Ifit: fhall,.in ary degree, fervés -
the purpofes of truth, by leading, through the me-
dium of a. candid inveftigation,. o a. fair;. honourable,.
and pairigic- decifion, the defign with which it -was.
written will be completely accomplithed, whether ra--
TIFICATION Or RESECTION, is the refult.. _

But, before the fubje@ is- clofed, let the citizens:
«of the union be warned from too credilous an indul--
gence of their prejudices and their fears. The'difcord-
@t cry of party is.loud ;- and the phantoms of war-
affail the imagination : yet,. lét.us not be deluded by-
firatagem, nor-vanguifhed by terror. The queftion is-
not a queftion between party-and party, -but betweer
nation and nation :—it is nota .queftion of war or-
peace between military powers; but a gueftion of po--

* -licy and’ intereft -between- commercial rivals. ' The-

fubjed. is too momentous to be-treated as the fogt--

" ball of contending, fations ;—it appeals from  the:

patriotifm of every citizen !’

Q- 2:

paffions to the judgment ; from the felfifhnefs. to. the:
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That the Brztjb treaty, or a Brit; /Zy fwar, is a mcg[ _
 Jary alleriative, will be more fully controverted, if the
writer’s prefentintention of delineating ¢ Tz Fea-
_qures oF 78E DrrencE,” fhall be carried into eﬂ'e&‘
“But, in the mean time, let a few felfievident propo-
fitions contribute to relieve the. nubhc mmd, from the’
weight of that apprehennon._ ) '
1. The difpofition of Great Britain, mamfe&ed by
the order of the 6th of Novembér 1793, by the
fpeech of Lord Dorchefter to the Indians, and by
the repeated invafions made, under General Simcoe’s
authority, upon our temtory, is namral{y l)g/lee to the
Umted States.
‘2. Even if the United States could by any’ means
foothe and convert that difpofition "into amity -and

peace, the ;;rq;eded treaty is too high a przce to pay for -

wch a change.

3. The Tefufil to enter into the pmje@ted treaty
with Great Britain, is not a juft caufe of war; and -
and if a preience, only, is wanting, it. may’ be found
in the toafts at our feftivals, as well asin the a&s of
our government, )

_4~ But the ratification of. the treaty mll aﬁ'uredly
glve um’brage to another natzan——bo an’ anclent ally,

5. If war is inevitable cither with great Britain, or
with France, it would be more politic for the ftate,
more congenial to the fentiments.of the people, to en-
‘gage the former, than the latter, power,

6. In'cafe of a war with- Great Britain, we bavc
affiirance, that France wif azd ur wztb alf tbe mergy of
er trmmpbant arms,” - :

. In cafe of a war thh ance, ,we ought not to
caunt upon the qﬂé&zom, _an ;
power, of Great Bntam, fo bcfncnd us.
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VleW of the Commerce of the

Umted States,,

As it ﬁam[s at prcjént, ond as it is ﬁxed 51

Mr. j’ay s Treat]g

- . Adual Statr.” '
AMERICAN fhxps from Europe enjoy a prote&-'
ing duty of 10 per'cent. on the amount of du-
ties ‘on goods, wares, and merchmdxfes, imported in-,
to the United. States in foreign bottoms from Europe,
and of 30 to 50 per cert. on teas imported in fo-
reign bottoms from Afia or Europe, paid-by foreign
bottoms, more than is paid en, fuch géods 1mported in
our own veflels, Foreign bottoms pay alfo 44 cents a
ton on every voyage, more than is paid by Almericdn
fhipping ; all which had been allowed by the Federal
govemment, to' encaurage American {hip-builders,.
mariners, mechamcs, merchants, and farmers.
. State by Treaty. ‘
By treaty, Amerxca cedes to Great Bntam, tHe

right of laying duties on our fhips in Europe, the

Weft Indies, and. Afia, to”countervail thefe, and-en-
gages not tQ increafe her duties on tonnage on this
fide, fo as-to check’ the exercife of this rights 1n°con-
fequence Britifh fhips may be put, at the difcretion of
the Britifh government, on exactly the fame footing, ds

~American ﬂnps in the carrymg trade of Europe and

Aﬁa.
o2 d&ual State. =
Amencan fhips, of any fize, now go fieely to alt

~the Britith Weft Indics, fell then- cargo €33 and brmo' re-

turas as it fuxts them.
o

y .
. //’
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2. State by Treaty.

By treaty American fhips are to be reduced to fe=- . -

'beﬂiy tons, 1n-order to be admltted in the Britith Weﬁ\ :

Indxes. . K -
e 3 Astual Siate

* American fhips may. now freely. load’ melaffes, fu--

var, coffee,. cocoa, ‘of ‘cotton, to any part of the
world from the United States..
. 8 State by Treaty. -

By treaty Amencan fhips are to be totally pro-'
\hlblted this commetce, which is. to be. carried on:

under any. ﬂag but theirs..

4. Afual State. )

American citizens can now. go fupercargoes- to In.-

" -@ia, fettle and refide, and do their bufinefs there..
4. State by Treaty.

By treaty no American:citizen can- fettle or refide:

in thefe ports, or-go into the interior country, with~

out fpecial licenfe from the local government,. who-

may, under colour. of this, impole what obftacles
they pleafe to.the commerce..

S £ A&aal Siate..

America now. enjoys the right of regulating com:-
-merce, fo as to encourage one nation. and difcourage-
~another; in propertion to benefits received, or. injuries:

Selt refpe&rfely
_ = Siate by T rca{y.

All this- abandoned by the treaty fo far as.ref
peéts Great ‘Britain ;: no duties can be laid on Britifh-
goods: ‘but what muft-apply to all other nations from-

whom we import goods—ro emhargoes on exports to:

- Britifh ports but what muft'apply to all nations ahke .
-6.. Adual State..
American fhips now.frecly navigate to the Britifh:

dominions in India, and from thence proceed with:-

' cargoes to any pait of the world..
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: . 6. State by Treaty.
~ By treaty Anmerican Thips are admmed as ufual § mto
the Britifh' ports of India, but prohibited carrying
any return cargoes except .to the United States j pro-
hibited alfo from the coafting trade in the Britifh ‘ports
of India, from which they were not, that I knew of
before exchxded. . '
J 7 . A&ud State.
Txmber for ﬁnp-bmldmg, tar, or rofin, copper i
" fheets; fails, hemp, cordage, and- generally whatever
may {erve direftly to the equipment of veffels, not-
contraband by former treaties of the United States.
7. State by Treaty. S
Al thefe articles made contraband by this treaty.

8. A’:,‘Zual State.

Anmerican ﬂups carrying provifions, by Amenca )

claimed as having a free nght of paﬁ'age to the ports

of thezr deftination.. ’

"8. State by Trcaly. -

T?us claim now' apparently waved; fuch Amertczm ‘

fhips, when taken, to be allowed mdemmtv of freight,

demuitage, and a reafonable mercantile proﬁt, the
_amount vshereof not afcertamed

C 9. A&‘ual Stafe. R ,

A":erxcan ports open to pnzes made on Bntam by o

France ; and America pofleffed of £ the Eberty to grant,

~ Afimilar donceurs to other nations, as fhe fees ﬁt i fgu
. ture compa&s with them. .

. 9. Stafsjy Treazjy

Anmerican’ ports now opened to prizes taken by

Britain from any nation except France, but fhut to

_ prizes taken from Britain by Spain, or ‘any othed

" power not favored -in this way, by treaties already

made ; of couife difconraging: to our future nPgOCla-

tions wnh all powers, Francc and Bntam excepted. o

..
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30, Afual State,

Amencan ﬂnps allowed at prefent freely to enter
Britifh- ports in Europe, the Wek Indics-and Afia,
~ but fhut out from the fea ports of. Nova Scotia-and
Canada. oo

ro. State by Treafy.

Anmerican thips allowed to go into thefe ports, but
ander new reftri@tions of fize, in the Weft Indies,
and of latitude of trade in the Eaft Indies; the ports
‘of Halifax, Quebec, &c. #ill fhut to America.-

. T1. Adual State. ,
American fhips thus pamally allowed entrance into:
Britith™poris.
11. State by Treaty
Britifh fhips allowed univerfal entrance into all our

ports.
12. ABual Stzzte, .

Anmerican fhips now fail, though not under naval
-prote@ion,. under guarantee of all the Britifh effets
poflefled here, which might be made anfwerable for
our floating property, if unjuftly feized on by Great
Britain in cafe of a war, fo much apprehended by the:
chamber of commerce of New York.

12. State by Treaty.
. By treaty, American fhips deprived of this gua.
rantee ; fequeﬁratlons or confifeations. bemg declared
_ mpohtzc and unjuft,. when apphe«ito ftacks, or banks,
or debts ; though nothing faid about\them When ap- -
phed to ﬂups or cargoes. SN
13. AZual State. . \\ o
‘Britith debts now recoverable in the federal courts
of the United States, but repofing on. the folvency of
the debtors only
~13. State'ly Treaty..
'By treaty a new court of commiffioners. opened on
: thxs fubje&, -with. immenfe power and guarantee of
the United States, who-muft meet, indeed, at Philadel-
phia, but may adjourn where they pleafe. Nothing
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$aid of debts due to’ Americans in Englancf\, if by Iegal

' ampedlments prevented from recovery there..
14 Afual State, ol

~ America fcngqu. Jay to recover redre{” for fpoh-

“ations-on our ‘commerce actaally fuﬁamed :
14. State by Treaty.,, -

By treaty a. court of commliﬁoners opened, wbo '
dre to fit in London ‘without power of adjournment,
as in-the cafeof the commifiion for debts. - Ameri-
cans muft, ‘theréfore, tranfport, themfelves and claims .
‘to Londoxr, ‘and employ counfel there, 'to recover .

- what the commiffioners fhall think fit to allow them :
admirable compenfation indeed! - ‘
' '15. Afual State.

Amencan thips much plagued by Brmﬂl priv.

wateers.
15.° Smte By Treaty. )

By treaty «the privateerfmen are to give I 5001

0 30001 tfterling fecurity for their good bchav1our.
16. Adual State.

. American citizens may now expatriate -and ferve-in
 foreign countries.

S 16, State 5_7 Tﬂaty ’
’ By treaty ‘they are “declared pirates, if. Aerving
againft Great-Britain ; but 'no provifion madeto guard

" American feamen from bemg forced to ferve in Bntlﬁl
ﬂnps

’ 17 Aﬁual Sz‘ale. _ .

Amenca poffefles claims to a large amount on ac-
. count ‘of negroes. carried off, and the: Weftern Poits
~ detdined, in violation of the treaty of 1783,

17. Swate by Treaty. N
Thefe claims alt waved by the treaty;- thhout reféﬁ
rerice to the ' merits of thefe pretenﬁons. o ’

The cafting’ up ‘of the above; is fubmitted to the
Chamber “of Commierce of New-York.. : ‘
' “Ervors;- outﬂandmgs, and ‘omiiffions excepted. ,
- Philedelphia, July 27, 1795
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1 1561 -
RESOLUTIONS ~ ~.w.

Of the Citizens of Bofton, -at a Mecting' legally conven-
ed by the felelimen, on the 13th of Fuly, 1795, refe
peding the Treaty lately concluded between Lord Gren-
wille and Mr. Fay. . -

¥ ESOLVED, as the fenfe of the inhabitants of
this town—That the aforefaid inftrument, if ra-
tified, will be highly injurious 1o the commercial inte-
refts of the United States, derogatory to their nati-
anal honor and independence, and may be dangerous
to the peace and happinefs of their citizens. o
The reafons which have induced this opinion are as.
- 1. Becaufe this compat profefles to have no refer-
ence to the merits of the complaints and pretenfions
of the contralting parties: but in reality. the com-
plainits and pretenfions of Great Britain are fully. pro-
vided for, while 2 ‘part only of thofe of the United
States have been brought into confideration; -

2. Becaufe, in the ftipulation which furrendérs pur
potts on the weftern frontier, no-provifion is made to
indemnify the United States for the commercial and |
other loffes they have fuftaired, and the heavy ex-
penfes to which they have been fubje@ed in confe-’
quence of being kept out of poffefiion, for twelve

© years, in dire¢t violation of the treaty of peace.

3. Becaufe no indemnification is to be made to the

.‘ _citizens of the United States, for property taken from

-

them at the clofe of the war, the reftitution of which
is provided for in,the fame treaty. '

4. Becaufe the. capture of veflels and property of
the citizens of the United States, made under the au-
thority of the government of Great Britain, is a na-

_ tional concern, and claims arifing from fuch captures

“ought not {5 have been fubmitted fo the decifion of
thewr admiralty courts, as the United States are theree

s
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by precluded from- having a voice'in the final detet
© mination Of fuch cafes; o -
- And becanfe’ thé inderinification propofed to be
made, is to befought by a procefs, ‘tedious and exz .
penfive, in which juftice ‘mayie delayed to-an unrea-
fonable time ; and eventually loft to many of the fufe
" ferersy from' their inability to purfue it and becaufe
this mode of ‘indemnification béars no’proportion to
the fummary method adopted for ‘the fatisfaion of
Britith claims. . : _ R
5. Becaufe this compatt admits Britith fubje&s to
an equal participation with our own citizens, of the .
*interior traffic’ of the United States with the neigh-.
“bouring Indians, through our whole territorial domi- "
nions ; while the advantages oftendibly reciprocated to
our citizens, are limited both in their “aature and ex-
tent. - g : B
~+ 6. Becaufe the alien duty upon merchandife im-
ported into the United States by Britifh fubje&s, in
their own bottoms, is, if ot wholly fufpended, at
leaft contracted not to be increafed. -
7- Becaufe the commerce we have hitherto-enjoy- . .
ed in India, in common with other nations, is fo re-
- ftricted, that in future it will be of little or no {ub-
flantial benefit to our citizens. C
8. Becaufe in every Ripulation refpeQing our inter-
courfe with the colonial poffeffions of ‘Great Britain, "
the whole commerce of the United States, in fuch in-
- tercourfe, is colonized in return. . :
.~ * 9. Becaufe the claufe by which the BritiTh govern-
- .ment referves to itfelf the right of impofing on Ame-
- rican veflels, entering Britifh ports in Europe, a duty
which  fhall: countervail the ~ difference of the duty
payable’ on the importation of Europcan and Afiatic
goods into the United States in Britith or Ameri-
can bottoms, places it in-the power of that govern-
ment to enable Britifh fubjects to become the imports
ers of Afiatic and Earopean goods into the United
States, to the exclufion of our -own citizens. o
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: 20. - Becaufe althoughi. the terms of faid treaty pur:
~port to be reciprocal in many inftances, yet from the
“Iocal fituation, and exifting circumftances of the Unit-
-ed States, and the pacific {fyftem of policy they have
-adopted, that reciprocity. is ‘merely nominal and de-

.7 Clufive. ‘ .
11. Becdufe it prevents the United States from
impofing any further reftriCtions on the Britifh trade
~alone. _. ’ ’

And, becaufe it is fipulated that neither the debts
due from individuals of one nation to individuals of

. 'ihe cther, nor fhares nor monies which they may have
in the public funds, or in any public or private banks,
fhall ever in any event of war or national differences,

"be fequeftered or . confifcated. —It is far from being
“impoffible that the exercife of this right may in the
-opinion of the national legiflature contribute to pre-
ferve the peace of our country, and proteét the rights
and property of the citizens from violation, we there-
fore efteem it ‘highly impolitic that the public faith
fhould be pledged that it fhall never be exercifed un-
der any circumftances whatever. ,

. .12, Becaulfe it concedes a right to the Britith go-
vernmeet to fearch. and detain our veflels in time of
war, under frivolous and vexatious pretexts. - )

... 13. Becaufe it agrees, that-fhip-timber, tar, hemp,

- fails and copper,- thall be confideréed contraband of
war, which-articles are exprefsly ftipulated to be free

_by-the treaties already fubfifting between the United .

~ States and all.other nations, with whom they .are in
compa&. . :
14. Becaule it {urrenders all or .moft ‘of the bene--
fits of a commercial nature, which we had-a right to
expe&-from our neutrality in the prefent war.

15. Becaufe it_precludes the hope of receiving a-
-ny advantage from the modern law of nations, refer-
zed to in thJ: preficent’s proclamation of neutrality 5

zdopted by moft of the nations of Europe, in the laft
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war, and which we then-acceded.to and have fé;éure_;f‘" -

in our treaties with all other nations.

16. Becaufe it not only furrenders the right- of

carrying the property of any nation at war with Great
Britain, in our veffels, freely ;- but abandons all preten
fions even to the frexght. :

17. Becaufe it permits the Britifh- nation to con=-

|
vert provilions, deftined to other nations at war with'

them, to their own ufe, on payment of what th;y ,

may deem reafonable proﬁt—a meafure, not only in-
jurious to the intereft of the American me*chant, but
which will prevent our citizens from carrying thofe-

fupplies to other countries, which, by thelaws of na- .
ture and nations, they have a right to do, without .

moleftation.

- 18." Becaufe it limits the power of congrefs, de-- -

-legated to ghem . by the conftitution,  to regulates
i rce with foreign nations,” by preferibing
iofis, -and cr»atm‘r impediments to the exerufe

of tifat < power.”

19w ‘Becaule it expofes the United States and thexr :
cofamerce to . fimilar embarraffments from: other. com- -

mercial nations, all of whom will probably regulate'
‘cur trade by this partial ftandard.
- And laftly—

e

Becaufe, in the opinion of the inhabjtants of this -
town, the nature and extent of the exports of the U- .
nited States are fuch, that in all their ftipulations'with -
foreign nations they have it in their power to fecure -

a perfect reciprocity of intercourfe, not only with the

home dominions. of fuch nations, but with all their-

- colonial dependencies.

It is further relolved—That a copy of the forego- T

ing proceedings, attefted by the town-clerk, be imme-
diately tranfmitted to the prefident of the United
States, that they may be refpectfully fubmitted to his
- confideration. 'And we earneftly hope, andconfi-

a.

dently rely,- that his- prudence, fortitude and Avifdom, .

~ which have more than once been eminently mﬁrument-

/

. ,
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al i the falvation of his country, will be equally corAzs_-i
fpicuous on the prefent occafion ; and that the rea-

fons we have affigned will have thexr influence to in-
duce him to withhold his fignature from the: rauﬁca-
tion of this alarming inftrument.

On motion . of Mr. Autftin, 2 vote of thanks was
paffed to Stephens Thompfon. Mafon, one of the fe-

nators for Virginia, for his patriotifm, in publithing -

the treaty, which had aﬁ'orded the town an opportu-
nity of ufing their exertions in endeavouring to pre--
vent the ratification of an inftrument fo evidently per~
nicious te. the interefts of our natxon at large.

—~~<~-,«@@@a«a§»ﬁ»~.—, ’
A P D.RES S

Of the Citizens of Portfmouth (New Hampthire) agreed
upon at a Meeting beld the 17th of Fuly, 1795.

To GrorGE WASHINGTOV, Prefident of the Umted
, States of America.
S I R,

ONVINCED of yoiir inviolable attach pent
~_to the intereft and happinefs of the ﬁatesr%ver
which:. you prefide, and your readinefs on all occafions
to attend tgl‘ihe juft complaints of the people—Wey
the cmzens Portfmouth, conftitutionally affembled
in public tov&meenng,‘ to fignify our opinions rela-

tive to the treaty between Great Britain and the U--

nited States of ‘America, confented to by a majority

-of the fenate, and recommended for your ratification,
“having taken the fame into our moft fevious confider-
ation, beg leave to exprefs our moft hearty difappro-

batvon thereof—for the following general reafons, viz.

. Becaufe that part of the treaty of 1783, fecur-

ing the payment of debts due to Britifh fuhjedts, is-

. ngorouﬂy enforced ; while an important artlcle in the

[
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fame treaty, requiring compenfation for negroes and
other property unjuftly removed, is placed wholly out. -
of view. S .

2. Becaufe the gth article confers a privilege -on.
Britith fubjeéts, which, though expreffed in terms re--
ciprocal, yet from the different circumftances of the
two nations, not only wants an equivalent, but is a
dire& invafion of the rights of individual ftates;: . .

" 3. Becaufe the bonds required of commanders of
privateers, are wholly inadequate to the purpofes for
which fuch provifion was madé, . ’

4. Becaule the regulations of trade, commerce and

- navigation, between the two parties, contained in the .

3d, 13th; 15th and 17th articles, hold out the-moft
detided advantages to Britith: fubjeds, and muft in

- their dperation prove deftructive-to. American com-:

merce and navigation. : »
5. Becaufe by the 18th article, many articles of:
export are admitted as contraband of war,, which, by-

- ~our treaties with France, Holland and $weden, are;

declared free ; by which means a difpofitiok to aid the
Britifh in the deftruction of the natives of thofe nati:
ons is fairly implied... .

6. Becaufe all the effential advantages refulting to
the United States from a ratification of the treaty are
fuch as they have a right to demand either by virtue
of the treaty of 1783, or from the principles of com-
mon juftice, while many. important privileges are al-
lowed the Britifh,- without a counter part, .

Thusy:fir; we have ftated a few of the many objec-

. tions that might be oppoféd to the treaty ; we forbear

entering into a more particular detail, as it would pro-.
bably be a’repetition of thofe, which we prefume;
muft flow in to you from every quarter, as the guar-
dian and proteftor of our rights and liberties, and.

_who alone in the prefent inflance can avert the many:

evils that.threaten our ruin.

Pz



We therefore moft fervently requeft, that the trea-
ty between Great Britain and the United States, may
not receive your ratification until it undergo fuch al-
terations as thall render it conducive to the intereft,-
honour and lafling peace of our country.. ‘

‘ “"“"“‘“&@%"’”‘— ’ v .
' RESOLUTIONS

Of the Citinens of New York, agreed upan.‘ai a Métihg; ‘
held on Monday the 20th of Fuly, 1795. ‘

ESOLVED, as the fenfe of this meeting, That

the treaty lately negociated between this coun-

try and Great Britain, in the particulars herein after

mentioned, is injurious to the agriculture, manufac-

tures, and commerce of the United States, derogato-

ry from their national honor, and dangerous to their
welfare, peace, and profperity. oo

1. In terminating the differences between the two -
countries, without reference to the merits of their ref-
peive complaints and pretenfions, the vague and. ill-
founded claims of Great Britain are placed upon the
fame footing 2s the numerous, important, and juft de-
maiids of the United States: and while the former,
unfupported as-they were "are jamply provided for,
many of the latter are either entirely overlooked, or
placed upon a footing, from which no adequate. re-
drefs or compenfation can reafonably be expeéted.

2. As his Britannic majefty is bound by the treaty
of peace to withdraw his garrifons from the United .
States with all convenient fpeed, it was upjuft, aftér.
twelve years delay, to allow above eighteen months
longer to complete an evacuation which might be car-
ried into effeé in a few weeks. ' E

3. As no enumeration is made of the pofts and
places from which the Britifh troops are to be with-

~drawn, but generally from the boundary lines affign.

\

\
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ed by the treaty of peace; and as'it appears by the
fame inftrament that thefe boundary lines are,in part,.
at leaft, to be adjufted hereafter, it is highly probable.

" i fuch adjuftment does not take place by June, 1796,.

that it will be made an excufe for detaining the pofts.
yet longer. -Befides, by placing at {o great a diftance
the contemplated evacnation, it is alfo. #uch to be-
. feared, that an immediate peace in Europe will induce
Great Britain to difregard this ftipulatien’ altogether..

4. All fettlers.and traders within the precin@s or
jurtidi¢tions of thefe pofts, may remain there, or re-
move with their effe@s; they cannot, however;, be
"compelled to become citizens of, or to take the oath.
of allegiance to the United States ; but they may do -
fo if they think proper, and they fhall make and de-.
clare their ele¢tion within one year after the evacuati-
on. And all perfons who continue there after the ex-~
piration of a year withont having declared their inten-
‘tion of remaining fubjeéts of his Britannic majefty,.
fhall be confidered as having elefted to become citiv-
zens of the United States. Hence it appears, that
all the fettlers, if they arrive but the day before the
evaciation, will be entitled to become American’ citia
zens, contrary to the a& now in force refpeéting na-
turalization, and contrary to the conftitution of the
United States, under which that a& was pafled ; or if
they prefer to continue under their prefent allegiancey
we may have a Britifhi colony in the heart of our
country. . -

5. Although his Britannic majeity agrees to fure-
render the pofts within our boundary lines, no provi-
" fion is made for the heavy lofles and expenfes which
have been incurred by -the United States.in confe-.
quence of their paft detention. . Among the former,
may. be included a long deprivation of an extenfive and:
valuable territory, and of a lucrative branch of trade.
Among the latter, the burdens| which have been im-
pofed upon our citizens: to-fupport-a ruinous. and ex
penfive Indian war—to fay nothing- of the lives which
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¢his detention has coft the United States of Americax
-6. By the treaty of peace, Great Britain was to -

" caufe no deftrution, nor to carry away any megroes,

or other American property. In dire& violation of
this promife, feveral thoufand. negroes were carried off

_long after the treaty was known, Many of thofe ne~’

groes were regiftered with a view to future compenfa-

‘tion. The claim,.on this account, which amounted:
“to at leaft‘two millions -of ‘dollars,. althcugh hitherto:

¢

a matter of extreme folicitude with Amenca,- has -not
only been abandoned and.configned to oblivion,. but:
Great Britain is-thereby juftified for her inexecution.
of the treaty of peace, and an indelible ftain is'fixed
upon our national faith-; nor is any provifion made for:
leaving in thofe gamfons, the American. artzllery, Qe
greeable to the treaty of peace...

- 7. Many of our {feamen have,- during theé prefent:-
war, been mpreﬁ’ed into the- Englifh {ervice, and
compelled to engajze on board. of ﬂnps .of war or pri-:
vateers, againfe a. nation conneéted with us by atreaty:

" of alliance.” Althieugh this grievance was univerfally:

known and reprobated, the aggreffion is pafled over-

in filence, nor is even care taken.to guard agam{t the:.
repetition of fo atrocious an outrage. .

" 8. While the fubjefts of Great Britain are admit-.
ted irto, and have the ufe of 2/l the rivers, ports, and -
places within the United States;" our citizens are ex-

«cluded from-a reciprocal.ufe of..thofe within the Bri-
tifh territories in North America, by reafon of which:

mequa]:ty, it 1s pro‘bable, the wholé of the fur trade
w111 continue in the hands of Britith traders. .

9. No duty is ever to be laid by either party on -
peltries brought by land ' or inland navigation. - From
this article Great Britain alone will derive an advan- .
tage ; for, as the claufe which regulates the interior -
teaffic and inland navigation of this country is con-
#tru€ted,. and taking into confideration the nature and

‘extent of. the limitations on-the fide of America, it

may be expefted- that .confiderable quantitics of this
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-azticle will be car:ied by Britifh tréders through the

United States, while little, ift any, will be carried by
our citizens through the Britifh territory. o
10. As it appears from the correfpondence between.
‘Mr, Jefferfon and Mr. Hammond, that no lawful im-
pediments exift in any ftate, to the recovery of Bri-
tith debts contratted before the peace; it was not

~ only improper, but a refleétion on our public faith,
‘to make ‘any proevifion, contrary to the ordinary way
- of judicial proceeding, for afcertaining the compenfa-

tion due to this defcription of creditors. Moreover,
if this claufe is carried into effe, the burden of pay-
ing thefe debts will be fhared very unequally by the
United States. Thofe of them, whofe citizens have
paid their Britith creditors, will be bound to contri~
bute to the payment equally with thofe’whofe_citizens
are delinquent, if any fuch there be; whereas, by
purfuing the common legal remedy, the debtor alone
would be fubje& to the burden. Nor is the execu.
tive conceived to be competent to pledge the Unit-

‘ed States to pay the fum awarded by the commiflion~
_ers who are to liquidate” thofe claims ;—the conftitu-

tion having exprefsly declared, that no-money thall be
drawn from the treafury, but in confequence of ap-
propriations made by law, by which it is prefumed
muft be intended an a& of the legiflature, not a trea-
ty of commerce. ' ‘ '

11. The claims of American citizens for loffes fuf<
tained by reafon of illegal captures, are to be taken
into confideration at too great a diftance of time, and
are placed upen a footing too precarious to expett any
compenfation. ~ It appears evidently to have been the
policy of Great Britain to procraftinate the fettle- -
ment of all her differences with America, until the was
at peace with France ; and it has excited general re-
gret, that fhe has been fo fuccefsful in this part of her

~ negociation. It was expe@ed, that the American

envoy was charged to demand fatisfaction from the Bri-

. tith government,  among other things, particularly for
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their wanton and unjuft depredations on our coti-
merce, Thefe fpoliations being made in virtue of or-
ders iffued by the king in council;. and being mani-
feftly illegal and unjuft; reftitution became a national
eoncern. It was well known; that, by the ordinary
. courfe of proceeding in the admiralty, compenfation
" could not be obtained- for: national injuries—Yet, in-
ftead of infifting upen-a fummary compenfation from
the Britith government, in_the fame mode which had -
been adopted for fatisfying the Britifh creditors, the
_American claimant muft frft undergo a tedious and
expenfive procefs; in orderto afcertain a thing alrea- .
dy koowm,, that the ordirary courfe of juftice is in-
competent. to afford him redrefs. .
12: Phe treaty pledges the United States to the
payment of loffes fuftained by reafon of certain cap-
tures within the limits and jurifdi¢tion of the United
States, and brought intc the ports of the fame, or -
made by vefiels originally armed in our ports.
The fum which may be ciaimed by Great Britain
on this ‘account, cannot fail to be very confiderable =
- But it-may well be doubted, whether the United
States are nct hereby pledged beyond the: obligation

<

~ which the laws of nations impofe upon a neutral
. . : - -7 .

. country. : - , -
13. By permitting ‘Britith fubje@s to hold lands
which they have already purchafed within the United”
Stotes, a right is.affumed by the executive, of depriv-
ing the {everal ftates of the forfeitures which may have
already accrued to them by the alienifm of fuch pur-
chafers ; and even of divefting American citizens of
the land which they may have purchafed, in confe-
quence of fuch forfeitures. The policy, alfo, of per-
mitting aliens to hold real property, may be doubted
—Nor is therc any real reciprocity in this permiffion,
none, or very few Amern itizens having bought .
lands on fo precarious a tenure j4 England.
~ -+ 14. The fame want of reciptocity may be difcover-
=d in that claufe of the treaty which interdits. the
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confifcation or fequeftering of debts due to individuals,
or monies held in the public funds, and in bankss
However impolitic or unjuft it may be, in ordinary

‘cafes, to exercife this power, yet, as it is ftrictly per-

mitted by the laws of nations, and may fometimes

‘be exerted for the prevention of a war, by deterring,

a nation from further aggreflion, or to bring an ene-
my to reafonable terms of accommodation, and has
been aétually exercifed by Great Britain in her pre-
fent conteft, it is impolitic, in the extreme, to pledge
the public faith never to exercife it upon any occafi-
on, or under any circumftance whatfoever, - efpecially.
o a nation who can give.us no equivalent for copfent-
ing to this reftriGtion, and which, of all others, might
~ be'the moft fenfibly affeCted by the ufe of it. :

» . 18, Our commerce to India is much circumfcribed

by the treaty. We are excluded altogether from the
'~ coafting trade, and laid under other unufual and new
.- reftritions. It is trume, that this commerce has hi-
therto been carried on only by permifion—But it is
prefumed, ‘that the advantage which Great Britain
has experienced during twelve years, will induce her to
permit its continuance without our unneceflarily con-
fenting to thefe reftraints. Ard if ‘we are excluded”
~altogether from the Britifh fettlements in India, other
ports, equally.ad\far}tggeousg are open to us.

16. By the conflitution, congrefs are to regulate
our commerce with foreign nations. This treaty, if
ratified, will not only infringe this power, but very
greatly fhackle our gevernment, in their future regu-
lations of trade. o : )

It muft always have been a matter of much folici-
~ tude with Great Britain, to prevent us from paffing
.. fuch difcriminating a&s as circumftances might render
*  proper—And\America, fitzated as fhe is, thould not

 lightly part with fuch an invaluable prerogative.

' 17. As aneutral and commercial people, and like-

Iy, with common prudence, tocontinue at peace with

all the world, the United States thould never voluns

]
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tarily confent to any article prohibiting free veflely
JFrom making free goods. This-is the cafe with the
prefent treaty—by this conceflion we not only depart
from a principle adopted by feveral maritime powers,
and which comgrefs, under this' confideration, - fre-
quently recognized and always purfued, in their intér-
«courfe with other nations ; but we put it out of cur
power to receive any advantage from theé modern law
.of nations referred to in the preéfident’s proclamation
" of neutrality, and are even precluded from the bene-

fits of the:gontrary ftipulations which have been care-
fully inferted in our treaties with other nations.

18. In afcertaining what articles fhall be deemied -
contraband, feveral are comprehended which weré ne-
“ver fo deemed, and are exprefsly declared not to be
{o, in our treaties with other nations, particularly fhip- *
timber, -tar, hemp, fails, -and copper. Indeed it is
difficult to fay what will not be deemed contraband,
as, after.a very long enumeration, it is added, that
generally whatever may ferve dire@ly to the equipmient
of veflels, unwrought iron and fir-planks only except-
€d, fhall be confidered in that light. It may bé ob-
ferved here, that Great Britain, in her treaty with
France, has declgred thefe very articles noT to be -
contraband. . ’ : - '

19. Veflels,"laden with provifions, may be feized
under the frivolous pretext of the difficulty of agree-
ing on the precife cafes in which they may be re-
garded as contraband. It is true that a reafonable

_mercantile profit is to be allowed'; but independéent
. of the difficulty of afcertaining what fuch a profit is,

. of which the Britith muft judge, all the profits con-
templated on the return-cargo, will be loft ; and-our
citizens, to the great injury of agriculture, will be
difcouraged from the exportation of grain and other
provifions, which, in time of war, muit be an obje -
of the firft magnitude. o ,

_ 20, Great Britain being a&ually at war, derivesan
immediate benefit from all thofe articies which refer te

. . ~
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that condifion, while it is problematical, whether the
Uhited States, even-when at war, ¢n at all be bene-
fited by thefe ftipulations. Some equivalent might,
therefore, reafonably have been expelted for the con- -
ftant ‘advantages which refult to Great Britain from
thofe parts of the treaty, which contemplate a war
between either party and fome other power. '
- 21. The treaty is principally .calculated +o promote

‘the interefts of Great Britain, pending her prefent

confli& with Franee, te increafe her refources, and
enable her to profecute the war with greater vigor and
fuccefs. The citizens of America are thus expofed to
the imputation of the bafeft ingratitude, if not breach

 of faith, towards a generous and gallant ally, to whom

they are largely indebted for their freedom and inde-

* pendence, and to whofe vi¢tories is to be afcribed the

peace -which they now enjoy. : N
" 22, The whole treaty may be regarded as peculiar-
ly hoftile to the French republic, and unlefs thofe
who‘are at the head of her affairs, conduct themfelves

‘with uncommon moderation, a war with France can

- “Hardly fail to be one of the confequences of a ratifica. -

tion. B :
23. 'The reftraint upon our citizens not to accept
commiffions im the army or navy of foreign powers is
impolitic, as it deprives them of a mean of acquiring
military knowledge, and that in a way which has ne-

\ o . . ~
ver been efteemed illegal or difreputable. Tt is alio-
unprecedented ; for nothing is moere corimon than for .

- the citizens of one country to ferve in the army or na«

" vy of another, for the fake of honor, inftru&ion or -

reward. The United States, in particular, fhould
encourage fuch of their youth as are ambitious of mi-

‘litary glory, to a fervice of this kind. In time of war

it is'pot ealy to calculate the advantages which might -
- be derived from it. o

24. However proper it may be to difcourage neu-

_ tral citizens from engaging on board of the ptiva-
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teers, it may certainly be queftioned, whethér the
right of defining and punifhing piracy does dot be-
long exclufively to the legiflature of the United States.
Although a fimilar provifion is found in our treaties
avith other nations, it will be recolleéted, that in con.
* grefs at that time, and .not in the executive, was veft-
ed the right of making treaties.

“25. This treaty would be dangerous as a prece. -
dent : for other nations, with whom we may with to

wake commercial compa@s, will expe& us to fubmit .,

" . to fimilar embarraffments, and to have our trade regu-
- lated by this partial ftandard.  © ° . U -
26. There 1s'good reafon to believe, that the trea-
tyis difagreeable toa very great majority of the peo-
" ple of the United States ; and that even thofe who do J
not publicly remonftrate againtt its ratification, from an ©
opinion that it is the proper province of the exer
ti;'e‘ to determine on it, fincerely wifh it may not take
ace. ‘ o
P 27. The difadvantages already; enumerated aﬁthe
* more friking, becaufe, from the nature and ey gent of
their exports, the United States have it in their pow-
cr, in all their commercial arrangements with foreign
nations, to fecure a perfe& reciprocity, sot- only with
* their European, but alfowith their foteign, pofleffi-
" “ons, as has indéed been offered to them on the part

“ of the French republic. :

28. Befides the objeitions already ftated, it muft - -

 be remarked that the whole treaty abounds with fen-

. tences whofe meaning is equivocal, and that too much

" 'been ftudioufly avoided.

room is left for doubt, conftruétion and future difcuf-
ﬁp})s; whereas every ambiguity in” an inftrument of
this kind, with fo powerful a nation, ought to have

~.Refolved further, that a copy of the preceding
refolutions be figned by the chairman, and tranfmit-
ted by exprefs to the prefident of the United States,
‘who 1s hereby informed, that the citizens of New
York, affembled upon this occafion, refpectfully hope,



that he will pleafe to take the fame into his moft feri- _
ous confideration—~they aflure him that they rely with
great confidence on his known patriotifm, wifdom,
and independence, in the exercife of the prevogative
velted in him, and that nothing but the importance
of the occafion thould have induced them to obtide
their fentiments on him.  Influenced by no other mo-"
“tive than a zeal for their country’s good, they ardent-
“ly hope that the reafons herein affigned, with thofe
_ which may be offered by their fellow citizens of other
" flates, added to™fuch as his own good fenfe will not .
fail to fuggeft, will prevail upon him to withhzl his
aflent from am-inftrument which has fpread a gcuzral
alarm throughout the United States, as invading the
. conftitution and legiflative authority of the country ;
* as abandoning their important and well-founded claims
* againft the Britith governnent; as impofing unjuft -
and impolitic reftraints on their commerce ; as injuri--
- ous'tg agriculture ; as.gonceding, without an equiva--
lent important advantages, to Great Britain ; as hof-
tile andy uangrateful to France; as committing our
peace with that great republic ; as unequal in every
refpeét to America ; as hazarding her internal peace
and profperity, and as derogatory from her fovereign-
ty and indepemdence. : !

By Order of the Meeting.
~W. 8. SMITH, Chairman.

4
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‘M EMOU RTIAL

- Of the Citizens of Philadelphia, the Northern Liber-

“ties, and the Difiric of Southwark, agreed upon at a

_ numerous Meeting, held in the State-houfe Yard, on Sa-
turday, the 25th of Fuly, 1795.

' To GEORGE WASHINGTON,
Prefident of the Urited States.

© The Memorial of the Citizens of Philadelphia, the
* Northern Libertics, and the Diftri& of Southwark,
in the State of Pennfylvania, ’ :

Refpedfully fheweth—

. T HAT your memorialifts, fincerely and affeétion-

' ately attached to you, from a fenfe of the im-
portant fervices which you have rendered to the Init-
ed States, and a convi@tion of the purity of the mo:
tives that will for ever regulate your public ad_ﬁiiniﬁm/
tion; do, on an occafion in which they feel themfelvés
deeply interefted, addrefs you as a Friend ar&l)a::i-

ot: as a Friend, who will never take offence-at what .

*-is well intended ; and as a Patriot, who will never re-
je& what may be converted to t}zefoqd of your
country. . . // I ‘

° That your memorialifts entertain  a proper refpe@
for your conftitutional authority ; and, whatever may
be the iffue of the prefent momentous queftion, they
will faithfully acquicfce in-the regular exercife of the

- delegated powers of the government ; but they truft,
‘that in the formation of a compaé, which is to_ope-
rate upon them, and upon their pofterity, in their
moft important internal, -as ‘well as external relations,
which, in effe&, admits another government to controul

_the legiflative fun&ions of the union ; and which, if
found upon experience, to be detrimental, can only be

‘repealed by foliciting the affent, or provoking the hof-

¥
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tilities, of a foreign power ; you will not deem jt im--
proper or officious in them, thus anxioufly, bug ref-
pectfully, to prefent a folemn teftimonial of their pub-
" lic opinion, feelings and intereft. _
That, under ‘thefe preliminary acknowledgments
of the duty and of the defign of your memorialifts,
_the following- ohjeCtions to a ratification of the treaty
lately concluded between Liord Grenville and Mr. Jay,
are fubmitted with implicit confidence, to your confi-
‘deration, , _ : ;
The treaty is objeéted to, :
. 1. Becaule it does not provide for a fair and effe@-
ual fettlement-of the differences that previoufly fubfift-
ed bétween the United States and Great Britain—in-
afmuch as it poftpones the furrender, and affords no

compenfation for the detention, of the weftern pofts—~

<sinafmuch as it cedes, without any-equivalent, an

. -indefinite extent of territory to the fettlers under Bri-

/
Ve

ti’ﬁi’?zﬁides, ‘within. the precinéts and jurifdi@ion of
thofe pofts—inafmuch as it waves a juft claim for the
value % the negroes who wese carried off at the
clofe ‘of .the war, in violation of a pofitive compa&t—
and inafmuch a;.‘ it refers all the hopes of indemnity,
for the recent fpoliations committed on the commerce
_ of the United) States, to an equivocal, expenfive, te-
dious, and uncertain procefs. .. AR
2. Becaufe by the treaty, the federal government
“accedes to reftraints upon the American commerce and
nqvigation,_'.ii;lt:rnal as well as externai, that embrace
‘no principle of real reciprocity, and are inconfiftent
: \With the rights, and deftiuive to the interefts, of an
independént nation—inafimuch as it unreafonably fet-
ters the intercourfe with the Weft Indies, with India,
and with the” American lakes, by means of the navi-
gable rivers belonging to the Britith—inafmuch as, in -
many inftances, it circumfcribes the navigation of the
~ United States to a particular voyage—and, inafmuch.
as fome of our ftaple commodities (exempted by the
. Q 2

Pt e

wr



f

L. g ]

~treaties with France, Holland, Pruffia, v“and Sweden)
it makes liable to confilcatior, as contraband ; and
others (exempted by the law of nations) it makes k-
able to. feizure; upon payment of an arbitrary price,
as articles ufeful to the enemies of Great Britain.
3. Becaufe the treaty is deftrutive to the domeftic
independence and profperity of the United States—

‘inafmuch as it admits aliens, profefling a foreign alle.

giance, to the permanent and tranfmiffibie vights of
property, peculiarly belonging to a citizen—and inal-
much as it enables Great Britain to draw an invidious

- and dangcrous line of circumvallation rourd thé terri--
tory cf the unicn, by her fleets on the Atlantic, and .

* by her fettlements from Nova Scotia to the mouth of
the Mifliffippi. :

4 Becaufe the treaty furrenders certain inherent
powers of an independent government, which are €k
feniial, in the circumftances of the United States, to
their fafety and defence; and which might, on @reat
emergencies, be fuccefsfully employed to enforge the

.negleGted claims of juftice, without making the laft,
dreadful_appeal to arms ;—inafmuch as the ‘Fight of
fequeftration ; the right of regulating cqfhmerce, in
favor of a friendly, and againft a rival, “power ; and

the right of fufpending a commercial intercourfe, with -

_an inimical hation, are voluntarily abandoned.

5+ Becaufe the treaty is an infration of the rights
of friendfhip, gratitude, and alliance, which the- re-
public of France may juftly claim from“the United
States ; and deprives the United States of.the moft

powérful means to fecure the good ‘will and good of.
fices of other nations s—inafmuch as it alters, during -

a war, the relative fituation of the differént nations,
_ advantageoufly to Great Britain,-and prejudicially to
the French republic j—inafmuch as it is in manifeft

collifion with feveral ariicles of the American treaty .

- with France ;—and inafmuch as it grants to Great

Britain certain high, dangerous, and.\excluﬁvc privi-.

leges. |

iy
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- And your memorialifts, having thus, upon gene-
ral ground, concifely, but explicitly, avowed their
withes and opinions ; and forbearing a minute fpecifi-
cation ‘of the many other objections that occur ;—cona -
clude with an aflurance, that by refufing to ratify the
projected treaty, you will, according to their beft in-
“ formation and judgment, at once evince an exalted
_attachment to the principles of the conftitution of the
United States, and an undiminithed zeal to advance
the profperity and happinefs of your conftituents. :
Signed by order of the General Meeting at Phila-
delphia, the z5th July, 1795.

W. SHIPPEN, junr. Chairman.

. A
COMMITTEE. »
Thomas M<Kean,  Blair M¢Clenachan,
o Charles Pettit, Abrabam Coats,
% Thomas Lee Shippeny F. A. Mublenburg,
% Stephen Girard, - Sohn Hunn,
™. A. F. Dallas, = Fohn Barker,
© . Fobn Swanwick, William Coats.
. 'Q\_,»‘}Moﬁi Lew_y, -

—esacaRRBEe-
L Charlefton, Fuly 19, 1795.
JREPORT ”

Of the Committee chofen by Ballot of the Citiens of
Charlefton (South Carolina) in Purfuance of a
Refolution of a General Mecting of the Citizens ‘in
St. Blichael’s Churchy on Thurfday, the 16th of
Julys 1795. . S ‘

T HE committee to whom was referred, by their

fellow citizens, the confideration of the im-
pending treaty of amity, comumterce, and navigation,
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between his Britannic majefty and the United States
of America, repprt—

That they have attentively confidered the faid trea-
ty, and are of opinion, that it has not that recipro-
city which ought to be the bafis of all contraéts— -
that it contains no provifions in favor of the United

"States, in any manner proportionate to the various con-

ceflions made to Great Britain; and reftrits congrefs
in the exercife of its conftitutional power of regulat-
ing trade, and makiiug fuch difcriminations in favor of
other foreign nations, as may be moft beneficial.
From many well-founded objettions, your commit-

tee beg leave to feleét and fubmit the follewing :

The firft article, though ufual in treaties, would be

' particularly mifchievous in this, inafmuch as it per-

mits the unconditional return, to our country, of all |,
perfons: who were: proferibed during the late wary”
though their return is repugnant to our laws, and 'te’
the feelings of our injured fellow citizens, and though-

_the ftate legiflatures have already proceeded as far i

re-admitting fuch perfons, as they judged coafiftent
vith good. faith, or_found policy« P

The fecend article fané&tions the continuance of an-
injury, which,- in violation of the treaty of peace, has
already exifted eleven years: it either;eftablifhes a
Britifh colony within our limits, with peculiar privi-
leges, or, in cafe the inhabitants of fuch colony chufe

_to become citizeps of the United States, it gives the

privileges of citizens of thefe flates to a number of

men, who have been their moft bitter and irreconcile-
able. enemies ; who, in conjun&ion with' the favages;
Have lately waged war againft us, and who, from their

. local fituation in the vicinity of the Indian tribes, con-

veniently may, and from their difpofition (as” far as
we can judge: from their paft condu&) would be. in-

clined to join with them, “in ating againft us, on any-

favorable emergency.
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The third article gives to the Britifh, what to them,
with their capital, ‘will be nearly equivalent to a. mo-
nopoly.of the trade with the Indians, and .with our
weftern territories, and opens ‘a.door for fmuggling
on an extenfive fcale, to the great injury of our re-
venue.

By the fixth article, the United States undertake

. to make good fuch Ioffes on debts, to Britith credi-
tors, as have been occafioned by legal infpediments,
to their recovery, created-by any of the {ftates, in vi-
olation (as is alleged) of the treaty of peace; al-
though the firft infraGtion of that treaty, was made
on the part of Great Britain, by carrying away from
thefe ftates many -thoufands of negroes; and a confi-
derable quantity of valuable property, whereby indivi-
duals were deprived of the means of difcharging their
debts ; although the United -States have incurred an
immenfe expenfe in maintaining an army for the de-
fence of their northern’and weftern territory 5 an ex-
penfe actually occafioned in confequence of the deten-

. tion of; the weftern pofts ; and although no compen-
‘fation is ftipulated to be made to the citizens, whofe.
negroes, and other property, have been illegally car-

. ried off ; their right of recovery being paffed over in

filence.. Thus the United States are compelled to
make ample Feparation, for the only infringement of

the treaty, which is charged on any of their citizens ;
whilft netther the union, nor its citizens, have even

a promife of compenfation, for the many injuries. fuf~.

tained by violations of the faid treaty, on the part of

Great Britain. ot

This article, moreover, ere@s a tribunal new and
unknown to our conftitution, inafmuch as it transfers
the right of deciding on the claims. of Britith credi-
tors, from the courts and juries of America, to com-

. miffioners ; a majority of whom may be Britifh fub-
jefts, and by their decifions, tax the revenue of thefe

ftates at pleafure, ‘
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The feventh article makes reftitution for the exten-
five fpoliations lately committed on our commerce,. re- -
mote, expenfive and uncertain 3 though juftice, and
" the circumftances of our injured citizens  demanded
that it fhould have been immediate and complgte ;
while, on the other hand, full compenfation; on cer-
tain fixed principles, is flipulated to be made by the .
United States, for all property which has been taken-
by privateers, equipped in our ports, or which has
been captured within our limits. o : ’

‘The twelfth article gives us no other privilege than
that of carrying in American veflels (not exceeding’
feventy tons burden) fuch articles of the growth, ma-
nufadture, or produdion of thefe ftates, as are not,
and fhall not be prohibited by Great-Britain, from
being carried to her Weft-India iflands, and of bring-
ing from thence, in fuch American veffels, fuch pro« -
duce of thofe iflands, as may be cairied from thence
to the United States in Britith veffels :—In return
. for this privilege (which, reftsicted as it is, is of: no-
‘value) we are made to furrender the right of ex-
porting in our own veflels, to any part of the world,

melafles, fugar, coffee and cocoa, whether: the pro-
duétions of the Britith iflands, or of any gther place,
whilft the Britifh, and all other foreign gowers, have
a right to fend thofe very articles, in their veffels,
from our ports,—We are precluded from exporting
in our own veffels, not only foreign cotton, but the
cotton of our own growth, although the ‘privilege of
- exporting that article, from hence, in their own vef-
fels, is given to the Britith. It precludes us from
fupplying our allies, the French, with feveral articles,
which they confider as.of prime neceflity, and which,
in the exifting ftate of things, they cannot (without
great rifk and difficulty) obtain from their Weft-In-
dia iflands, but. through thé medium of neutral pow-
ers, more particularly the United States. - In fa&,
it has placed thé commodities, above mentioned, on
a footing far worfe for us than if they were contra-
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pand of? wir ; imafmuch as contraband articles are
only prohibited from being carried to powers at war:
‘but thefe articles cannot, under the reftri®ions of the
treaty, be carried by veffels of the United States, to.
any pation, either in time of war, or of peace.

Although it is recommended, that a fufpenfion of
this-article fhould precede the ratification of the trea-
ty; yet it having been alfo recommended to the pre-
fident to proceed, without delay, to further negoci--
ations with his Britannic majefty, on the fubje& of -
trade to his Weft-India iflands, and on the terms and
conditions méntioned in this-article, your committee
have, therefore, thought proper to fubmit thefe obfer-
vations on 1it. ) , :

The feventeenth article, makes a formal recogni-

4n, veffels, for property on board fuch veffels, fuf-

b _gg}' the right of Great-Britain to fearch. Ameri-

pe&ed to belong: to any power, with which fhe is at
war’s, it authorizes her to carry into her ports, every
_American veffel, which the officers of her men of war,
and privgteers, may fufpet to have fuch property on
board : “anid-engages to deliver up all fuch property,
though of our friends and allies, which fhall be on-

! . board : whér%e France, and every nation, with which

we have a treaty, have exprefsly declared, that free
thips fhall make’ free' goods, and prote® property on
board of .them, to whomfoever it may belong.

By authorizing fuch fearches, a general fearch war-: -
rant is giveno Britifh privateers. This article efta-
blifhes principles as the law of nations, which juftify .
many of the late fpoliations committed by Britith vel-
fels of war, on the commerce of thefe ftates; and of -
courfe authorize the repetition of fuch fpoliation, which
would be extremely detrimental to our commerce.
The capture and detention of American, by Britith
veflels, under the authority of this article, will put
American feamen wholly in thé power of the Britifh ;
yet no provifion is made to protet and fecure them
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- from being imprefled into-the Britith fervice, though

- daily experience evinces the neceffity—of - requiring: a

" clear and -unequivocal ftipulation for the prote@ion -

* and fecurity of that valuable clafs of men. , -

By the firft fection of the eightcenth article, all
timber, for fhip building, tar, rofin, copper in fheets, -
fails, hemp, cordage, and in general whatever may

~ ferve dire&ly for the equipment of veflels (unwrought -

_iron and fir planks only excepted) are. declared to be
centraband, and juft objeéts of confifcation—whereas
thofe articles, in all our other treaties, are exprefsly ac-
knowledged not to be contraband, but free. - Thus A-
merica concedes to Great Britain, what fhe has never
conceded t6 a@ ower. S,

 With refpe& to the fecond fetion. of the eigh-
tcenth article, an attempt is:made to bring_even prog .

. vifions under the head of contfaband. This, if effed~
ed, in conjunion with ‘the preceding claufe, fwill
comprehend, as contraband, almoft all the important
ftaples of thefe ftates. Such an extenfion of cpntra-
band muft prove ruinous to our commerce, efgecially -
as Great Britain affe@s to hold whole countries in a-
ftate of blockade. L i

The twenty-third, twenty-fourth, and’ twenty-fifth
articles, have a tendency to embroil us with the French
republic, and in the exifting ftate of things, to make
our fea port towns fcenes of riot and-bloodfhed.
Thefe articles alfo tend to make a common caufe be-
tween the United States and Great Biitain, to op-

. prefs and diftrefs our allies. o

Upon the whole, your committee apprehend that
great ‘evils would -refult to thefe ftates from this trea-
ty, if ratified, they therefore, recommend that an ad- -
drefs be prepared, and. prefented to the prefident of
the United States, praying that he will not ratify the
faid treaty, ‘

' The above report was agreed to, and tranfmitted
to the prefident,
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RESOLUTIONS

Adapted at a Meefmv of the _7 uflices of tbe County, and
Ala'ermen of the . Borou«r/) of Norfo]k on Satur d[gy :

of Fulys 1795,

ESOLVED, TET\ hens Tnompxon Mafon
is entitled to the thanks of -this meeting, and
of every good citizen and real friend to theconftitu-

* tion of the United States, for his patiiotic and inde- -

pendent conduét in rending the veil of fenatorial fe-
crecy, and thereby dzfcloﬁng to the world the treaty

- lately concluded on ty John Jay, and the miniffers of

_the king of Great Britain, touching the deareit rxghts
and moft effential interefts of a free people. - -
- _Refolved, That it be recommended to THE PEO-
PLE of the towns of Norfolk and Portfmouth, and
of the county of Norfolk, to affemble at the court-
“houfé of faid county, on the firft Wednefday in Ac-
gult next, to take into confideration the treaty aforc-
. faid, and the propricty of addrefling the prefident of
the United States on that fubje. :
Refolved, "That the above Refclutions be pu‘*hfhe(L

GH RLES COVNFR Chalrman '
;-ﬁeéﬁegaaame‘
‘RiSOLUTIONs

. OF the szeru' of Baltimore, adoj)tezl at a numerous
Meetingy bfld at the Court—boujé, on the 27th qf 714{;!,.
1795-

ESOLVED, unanimoufly, That "the citizens

now affembled; do difapprove. of the treaty of
amity, commerce, and _navigation, lately ‘negociated
with\Great Britain, aid affented to by the fenate of
the United States

\



o .States of Amenca, entered mto

Refolved, unammouﬂy, as the Tenfe o
- Angs- “‘That an ‘addrefs be. prefented to th .
.- -of the United -States,” expreffive. of their dlfapgroba- o
© . :tion of faid treaty, and requeﬂ:mg that 1t may not be .
.',ratlﬁed
s Refolved unammouﬂy, That the’ thanks of this
. . meeting be prefented to -the virtuous minority in the
" Hemate; f&f their oppofition to the- propofed : )
~ and to Stephens- Thompfon Mafon, forthe patri
. Aervice rendered his cauntry, by a dxfclofure of lts
) contents. .

f-':<e,=§@ém%wo—l*'
NEW JERSEY PETITION

To GEORGE WASHINGTON
Preﬁdent of the Unit States of _A,men,cax

£

” l ] HA T your petmoners, fincere
: - the jhterélts of their country, ’

attention,/fhe treaty of amity, comuy
_‘tion, befween . his “Britannic :majeﬂ

. beefiin part aﬂ'ented ‘ _ tte—
* and, _upon due ¢ tion (Wii:hdu : g you .
aivith a detail of particular ije&wns) ve .
moft i'efpe&fully fo fuggeft, as
{aid treaty .does. not afford-.

pwipenty of th ‘f greatﬁ difcontent 'and'
i 3 y the «cifizens thereof.-—In :




6 this opinion (which your petitioners be--
o be the prevailing fentiment of the citizens of
wiJerfey, and, as far-as information hath reached:
5. of the Uhited States.at large)-a fincere refpe& -
and ‘elteem-for you, flowing froma recolleétion of nu- *
. . merous and eminent fervices, which - gratitude hath- .
_ indelibly engraven on our htarts;-tenders it a duty in- '
. Suitibent on- us to reprefent the fame for your infor- -
mationy le} our filence on the occafion; might be
.. conftrued into an approbation. of the faid treaty. -
3 ~T'We thereforé pray, That, fo far as the fame may -
" - be-confiftent with that difcretion which we conceive
is entirely vefted in you by the conflitution, your .-
fanftion may be withheld, until more equitable terms- -
are acceded to on the part of Great Britain.

- ‘?1@‘%’@’3%’”; .
RESOLUTIONS /

a general Meeting of the Citizens of L'rentony
Jicinity; convened at the State-houfe, on Wednef~
b of Fulys 1795y purfuant to pudlic Nojice’

- flk:the Purpofe of taking into: Gonfiderapion;

% proper to be purfued upon. the Subjed of =
g Treaty betwesn. Great Britain the

: W
. T

PLVED (without a diffentjng - voice) . -
"hat we entirely and religioufly foncur withi
¢ of Philadelphia, ‘-thdt it fs the confti-
kight and pattiotic/ duty of he citizens of
Hﬁed States; . to ‘exprefs, on gvery important
« occafion, the piblic fenfe of publi¢ meafures.”” - /-

2. Refolved (without a diffenting/voice) That it [s

. at this:time, in a peculiar'manner,/the bounden duty
of every friend to his country totexprefs the publi
opinion upon an inftrument’ fo /extraordinary. a
momentous. in its naturé ‘as the treaty. of amity;
. - e A E N

Ry
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our bret




T /‘
gatxon and commerce, lately pro_;e&ed betwee Lord
jGrenlee onthe part of Grea{ Britain, and John Jay,«

" envoy emaordxnary on the pa.rt of the ‘United States;
: -Tdegradﬂ{g to_the- natlonal honor, ' dangerous 1o , the
" “public. intereft, and deﬁru&xve of “the’ agncultural '
‘and commercial views of the United States, <= .= &/
-~ 3. Refolved ( ithoyt a diffenting voice ) That. the/'
- citizens of Trenton and its vicinity, ‘having: heard® -
full difcaffion upon the fub et of the treaty, do, up-
on the smoft cool an/d dlfpaﬂiona’ce confideration, ‘difs .
approve.of “the faid treaty, and hope, by this puhhc )
. expzeﬂion of théir {entiments, to prevent, - as’ far. as.
poffible, its ratificatien by our {upreme- executive. - -
" 4 And whereas the great bulk of the citizens of
. this ftate refide in' fmall towns. and v:llages, or on
. farms,at a diftance from ‘each other, and cannot there-
o - fore, w1thout ‘much i mconvemence, affemble in tomt
: meetmgs or otherwife, in amy confiderable nun
to exprefs their fentiments on; the important T
*‘new under confideration, it was deemed high
. per.and neceflary that the faid citizens fhou]

" the made they have, of doing.it'by ‘way 6} ion
-and remonitrance to the prefident— Refg#ffed  (with
“only three diffenting voices) That the pgfition and re-

monftrance * _originated.in-this eity- on-th

of July m{’cant, and fince circulated thrd

. was and is eligible, refpe&tful, deceng::

expreflive of our fentimerits and entitledgo our entire -
approbatxon, fet on foot, no doubt, will, : pureft in-
tentions and calculated to produce the ﬁhﬁ happy

- confequences: And in order that they maf be more .

generally difperfed than has yet been.pra ' -
15" further Refolved (the firft 1mprefﬁon of id pe<
titions being run out) That two hundred copies more
be immediately- printed and d:ﬁ:ribgt.ed under’ the dl-
e&xon of the chauman of meetmg R

o See ”age 182.v
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1Y Refolved (w:thout a dnﬂ'entmg voice) That the
»tm fenators, .who voted agamﬂ the ratification -of . the
- faid'treaty, thereby gave a- proof of their’ independ-
ence, patriotifm and mtegrxty, andare_entitled to the
. future confidence of the citizens of-the United States,
- and ina partlcular manner to the thanks of this meet- -
. m : .
S % Refolved (Wlthont a dxﬂ'entmg vmce) That Ste- :
". . phens Thompfon Mafon, one of the fenators for the * .
. ftate of. Vlrgmla, is entltled to the hlghe{t veneratlon, s
) refpe& and-efteem of his countrymen, for the oppor-
* . “tunity he hath afforded them of feeing the préjedted
- treaty, and of exercifing: their conftitutional right of "
 exprefling their opinion thereon, “and of ufing their
every poflible endeavour and influence to prevent its
_ " ratification,—a thing’ buf " too’ much to be feared, £
thg, unjuflifiable fecrecy intended by a- majonty of’ the o

e had been ftriGily adhéred to.
Refolved, That James Mott, Georg;e A9derfen,

T a committ T the purpofe of drawing up and re- . -

porting ontaining the reafons which infla-
ence th to- dlfapprove and ‘condemi the faxd' =
tyeaty.

The whele bufinefs of the meetmg was conducted .
and concld

Mllnor, ]ofeph BrUmly,' ichard Throckmor- .
gior P. Hunt, Gerlhom® Craft ‘Randle. Ric-

- key, Chptain Willian - Sxmth (of Hopewell) Colonel -
Jofep 1 ly, W’lham Se Moore, David Snowden; - -
Jerémia Ifey, ]_)_m Potts, and Hill Runyan, be.

Co

ed with: the moﬂ: perfe& ha*mony, good:f.




: ?Z Citiens of FI“mmgton (New Jerfey) aml its V =
. cinity, - having [een_the form of a Petition® to the Pre="
ﬁdem‘ of the Un\zted Siates, praying that his Sané
* might be avithbeld from the Treaty ‘agreed to by Fobm:~
7ay, "Efg. on bebolf of the United Siatesy with s .
" Britanaic. Maj cfly, - met on Taq/'day Evening laft, and,, i
qﬂer a?pomtmg Mr. }ofeph Atkmfon, Cbazrman,,;"i

RESOLVED

HAT they h}ave a hxgh opxruon of the abxh- .
ty and integrity of John Jay, Efq. and are -

' convmced that his attachmen\t to: hi¥’ country induced*

-~ him ‘to contend for the moft equitable and advantage-

' -ous terms that"could be obtdined. .

:-. 2. That they entircly approve of the condué’c" £,

.~ the tiwo thirds of the fenate with refpedt to the tggf

- . ty, having full rehzmce on the1r ~wifdom and PR

- otifm.

“ " 3. That the abxhty, trred virtue and mag
- of our firft magiftrate, does not require petlt
do ‘whatis jult, wife, and pohtlcal. .

. 4. That the promotion of fuch” pet
tendency’to, ffir up the minds of the pe
chy, dfforder, and confuﬁon. : !

: 5. THat the’ faid form of petition be
' thé element moft figiirative of the dif
~ Freated fociety pafrzot.r—-whlch wag don

] .E»uzzas for the executlve of thé I?mred S

“ BY Order of the Chaxrmanv'

Flémington,



e r 187 } o |
: To T'HE CITIZENS 01-' NEW YORKW .

Fﬂmcly and Fellow C'ztzzem,

"E percelve, with pa.m "and. regret, “that yow:
= ¥ areurged, with: much intemperance and heat, -
to .meet’ to-morrows, not to confider and difcufs the. -
treaty lately négociated with ‘Great Britain, and to- -
: cxprefs the conviGtion which fhall -arife from a fair-
examination: of its merits,. | Butvto condemn andoppoTe~
it as a thing prejudrred., R o
You are told that it is 1gnom1mous and dlfgraceful 3
that ‘it ﬁ:rremz’zr.r rights and privileges ruinous: to ‘our -
| commerce—that it Jields advartages which wé ought néver:
to part with but with.our lives ; that it makesfacrifices -
for which we Have no- equlvalent‘ in- fhort,:. that it
fgytles principles dangerous to the liberties and hap
of ‘the people,. and deﬁm&we of our freedom‘
v d'ependencu . ‘
efe are ftrong charges. mdeed agamﬂ: the treaty
v can be made out, it certainly: deferves the:
of every good citizen ;. and no man, faith-
reréfts Qf ifs country, ought to: Wzthholct
buof his abhorrence of itl. -
aftity to believe that {'uch chargcs
unded? Can we eafily be perfuaded,. ..
' who négocxated the treaty, and who-
' s has given decided proof”of
- fidelity" i‘ﬁd patrzqtlfm, -could of ‘a: fudden. become
Bafe a Eetrayer of the-rights and interefts of his. -coun
2 C ‘we_imagine that ‘twothirds of the Tepr
‘e Umted ‘States, in their fenate, would:
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No, Fellow c1t1zens' ‘it is 1mpoﬁible that the g
frightful picture ngen of the treaty canbe a juft one, - -
~—Such charges are better proofs of the intemperasice
 of thofe’ ‘who make them, than of the defe&s of . the :
treaty ,
“: You. cannot but be fenfible that the treaty, if fuch o
as it is ‘reprefented, muft affe@ déeply the interefts of " .-
' the.mercantile clafs, You cannot doubt thzt the S
‘merchants are attentive to their interefts, and you can
hardly fuppofe that they are ignorant of them,
For our' part, we profefs to you frankly, that we
: have not yet been ‘able to difcover in-the treaty, thofe .
: hldeous features.. which are alledged ta exift ; yet we
* are difpofed- to ‘meet the reft of our fellow citizens -
" and to promote with them.a fair'aiid rational difcuffion. o
" of the fubje&. We truft; however, that they refpeé&
- = themfelves too much not to make’ ‘this a Heceffary pre,. -
. liminary to their pronouncmg an ‘opinion—and thet"
. they will unite with us. in reje&ing any propofitid
“‘which fhall -be ‘attempted to be 1mpofed upo,
‘without due inveftigation.
2 “Meeting thern on this baﬁs, our ears wﬂl
to. truth, and we fhall be'ready, accordmg tg
- of our. underﬁandmgs, to ‘concur in
which: can be- fhown to be confiftent wit
" terefts of our country.  We doubt not, you will all
- bring with you the fame difpofitions,. and e earneftly
. recommend a general attendance’ upon tHg occafion, .
in order tﬁat the true. fenfe of the c1ty ma """_pp,ear,_

E By @rder of"‘ : Y,Meetmg of -a Number
' chants, at’ the Tontme Coﬂee-H_
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- &t a fpecial Meeting of the Corporation of the New York ..

* i Chamber of Commercey beld at the Tontine Coffee- Houfe,

. on Tuifday the'21ff of Fuly, 1795,—The late Trea-

.ty of Amity; Commérce, and “Navigation having been’ '

- previoufly read, the following Refolutions, awith. the -
" . Preamble thereto, ‘were propofed, and adopted, viz. .

7 HEREAS, the treaty between the United

V- ¥ . States and Great - Britain, lately. fanctjoned

by the fenate, has been made the fubje& of public dif-
- cuffion, in the wifmth of which, mifconftru&tions and -
* . mifreprefentations have contributed to excite and irri-

tate the public mind. ~ S e :

« - #And, Whereas a difpofition has appeared, in certain .
~ - inftances,- to influence the executive againft the ratifi-

-~ cation of the faid treaty, whereby the tranquillity and
klg_%fpérity;of our country may be endangered :—there-

T e, o .

efolved, as’ the opinion of the ‘corporation, That
faid treaty, colle@ively confidered, contains s ma-
ptures of reciprocity,—as, upon contemplating the
interefls of therefpe@ive countries, could rea- |

dave been expected.  And that the precari-
leges of the American trade to Great Britain -
nies, are, by this treaty, changed into per--
 That the provifions in the faid treaty, for -
render of the weftern pofts, and an amica- ~
ment of the Britifh debts, a fair compenfa-
the fpoliations upon our.'commerce, .and for
ention of future depredations, are wifely ar-
orithe great purpofes of ‘national juftice, and
flings of peace. ** oo
the treaty fhould fail to. be rati:
tehend a flate of things wh
iés,;in which event, our navi--
in-all ‘quarters of the globe)
tercepted, our under-writers injured, our
abridged, our produce reduced to little va-
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"‘»Yut, our artxz'ms, mechamcs ang. Iaoourers depm ed
of : employment, our revenue dmnmﬂ'led and the hwes e
of our fellow citizens facrificed. - - ’
- Refolved, That- altheugh’mmm of thl&__
© treaty, for the foregoing reafons, appears to us, un-
der all circumftances, expedient ;. yet we cheerfully‘
et it .where it 15 placed by. the conﬁxtutmn in'full..
‘confidence, that the wifdom and:firmnefs under ‘which
- our mdeperrdence ‘has’ been ‘atchieved, and our pro-
. grefs to wealth, power, and’ refpeability promoted
. beyond a parallel, will; i this- mﬁance, determme fm
* - the beft interefts 'of this counttys -
" Refolved, Thét the prei:den%—ef—thﬁ chambex caufe
2 copy of thefe refolutions to be certified by the fe-’
“ctetary and. tranfmisted. without delay to th.. preﬁdent
- of the United States. |

B Order of the Corporatxon of t
New York ‘Chamber of Commen

| .~ | C. SANDS, Prefident
oA e Extraé’c frpm the. Mmutes. - ‘

Atte&
o WM LAIGHT, Secmary
o —“‘ﬁw}ﬁ»w -

Faom THE Pl'L!LADEL?HIA Gaz'z

T

'to be univer lly tal :
ﬁdqm: has a negative o he proge:

“the treaty “with” Great
4 th"t petiti fors ;

“to.a “confiderable’ amount,
‘that he Will a,cccd~. to



__._@ccoxdwg as the wxfhes or prmctples of p exfons have

preponderated on:‘the fubje@t. " T confefs; fir, I. have

“beerr a little furprifed at: all th1s, becaufe I. by no.

~-:means_think the pofition: an obvious and undeniable

_one; that the: prefident has a controuhng power;: in’

= -the: prefent fRage. __Qi_th;e bu.ﬁnefa, on- whau thé fenate S

‘have dome, - — - -

- 'T'he ‘words of the- conﬂntutwn are, F‘ he (me pre-“

' ﬁdent) fhall have power, by and with-the advice and ~
___confent of the fenate, - to make treaties, Pj‘gﬂdﬁd two-
~thirds of the fenators . prefent,-concur ; and he fhall

nominate, and\by and; with-the' advice. and confént of

~the fenate, fhall appoint -ambaffadors, = other public -~

S

__ minifters, and, confuls, judges of the fupreme- court,
“and all other ofﬁee:s of the United States, whofe ap-
pomtmen&s are not herein. otherw;fe\prowdfd for, and; -

_ which fhall be eftablifhed by law.”

confent an advme of

“of ‘the. expreﬁions. “In the

rom thefe expmﬁions it rs\clear, the preﬁdent can.

ke no treaty, nor appoint an ambaflador, without
the fenate.. It is, therefore, - |

K3 g“xca;t uinport:ance to" afcertain. the fime" awhen this

' aa'wce of the fenate is to. “be, glven, and . -

— ufual‘ ord.mary Imgthod ‘of . appointing” oﬁcers,,: :

‘the’ momenf the fepate confent to. thenominatien
made ,b the 'preﬁdent, ‘and ‘advifé him- to-make the

Bﬁt tb:efe or&s

beln?,i}md before th&&nate, and thelr giving thexr
. .confent, . and - ‘advifing the pfeﬁdent to. ratify it, [ can
fee no reafon why a fimilar. conftruétion - fhould . not

be adopted. The words are the fame in both cafes,

poi it is' allowed,"on. all hands, heiiscon- - -

ﬁ.ltutlonally oblxged to: appemt fuch officer.  The
: nde make uf of the words, . confent ‘and
- reﬁdem-mommﬁon of § per-.




[ 192 ]

except that in the apRomtment of ofﬁcers, the word, o

¢ pominate,’” is° neceﬂ‘arlly introduced. . ‘The treaty,' o

- in the firf? inflance, is made by the prefident—and he -

may therefore be confidered as having conftitutionally
ufed that poawer of making ‘treaties, with the confent -
,and advice of the Tenate, which the conflitution has

given him." “His laying ‘it afterwards before the fes

- nate for their advice and confent, is Dot merely with

" aview to confult them or take their opinion. If this =~
- were the cafe, the fenate'of the United States would -
" be a colle&tion of mere cyphers If the preﬁdent can;

in this manner, put his veto on their “advice and

+ ‘confent”” {words whichI apprehend are equivalent to-.
an order or. command) it is evxdent, that inftead of .
the fenate having any real power in<the making of

treaties, they will not have even.the fhadow of it.

The prefident will be the jale ma.éer of all treaties: -

. and fhould it -happen, which is very poffible, that

fenate unanimoufly confent 6 a treaty and advife' the

ratification of it, ftill the prefident may refufe to- fol-
Tlow their advice and'over-rulethe opinion of th
‘fenate. However clearly and unammouﬂy the
concur in the idea, that the treaty is hxghly ,

al to their country, yet the opinion of a fingle man is -

hole

s

- fufficient to outwelgh i'the. united Judgmen of the ' .
" iwhole fenate on- this moft interefting queftion. - ‘This

" do&rine does not look . veéry.republican 3, and fe@ms to
clafh with the ‘general principles of the con{htutxon,

whxch has. guarded “with. extreme ‘caution, ~againft’
truﬁmg power in the hands of.one, in’ oppoﬁtxon to the

withes'and opinions of many.

before them, think quite differently, and unammm_:/ly

give their confent to it, and 3

,ratxfy the treaty, to defeat the wxibes of the quted

3 :shim. to ranfy it.
In this cafe, pray, Mex “Brown, whofe opinionisto .
decide the queftion ? I the préfident, by refufing to .

. ‘Let it be fuppofed, the: preﬁdent receives: treaty e
from a forexgn minifter, and ' that he: cordmﬂy fap- *
‘proves of it.  The fenate, however, ‘on his laying it -



- by ifuch aé;; ‘

S ey Y

S Statcs,

,natmnal ¥ I confefs, fir, I .éxtremely: doubt

" whether this. be the genuine conftruéion of the. fede- "
 ral “conftitution—it would rather feem, the: pozver-he
has'of makmg treaties; with the advice and confent’ .

of - two-thlrds of the fenators, fhould ‘be deemed to
- extend no further than his making: them, inthe fir#

‘771/14”53’ h“ough the ;medinm or channel of the fo-
S rexgn mlmﬁers, and that, when laid beforc the fenate, '

 their opinion is final thercon.

reﬂ'ed by the! umted vo:ce of the whiole - .

. This conftrution will fatisfy the’ words of the con-"' .

_ ftitution,  without making a cypher of: thé preﬁdent’_' '
"+ on the one hand; or'of the whole fenatorialbody on
/+ the other, -The” preﬁdent, accordmg to” this 1dea,. -
" will poflefs:the  power; of ‘aking treaties, but not to '
~the exclifion of the fehate. ~And the fenate, by their

"4 confent and. admct 44 wrl po{feIS\the ultimatum’ on

’ the‘fubje& of fore:gn tre les,, whxci) tbe com{htutlon'
',has“vve{{ed in them. g B

'What are the forms of - maL.mg treaties by the exe-

cutive of .the’ United’ Statés, ‘I am not certainly in- -

'formed but have underflood, he fends:abroad the ..

mxﬁer, «thhout prwm;ﬂ_y commumcatmor to th°
. fenate the-i,pﬂru&mns given'to him.' /A treaty, there:
* fore, ‘madeunder fich cnrcumﬁances, may, with great

propriety,-be viewed .as_one made by the prefident -
within the words of the conﬁxmtnon And itwould .
the firft
concqé’non of ‘the treaty, but‘the’ ultxmate po&er of
reje&mg I oppoﬁtlon to. the fenate- ‘making’
" them 2 parcel ‘of non-entities: “And on the other "
hand; .even if the- mﬁru&mns for the ufe. of the am-:
ip by _the prefident, are laid before:

he ﬁrange to-fay,. that, he ﬂmuld not omy ha

"baﬂ'ador, draw
the ‘fenate; an

p:
proved-of by-them, I-do not fee
‘how: this coul

ter' the cafe s becaule the?-'preﬁdem, :

» 5. exercifed: His powver: in:- making:the.

. - treaty, and therefore i “mower afterwards. contioul the-

- vote of the fenate, approvmg reje&mg fuch treaty :
SR -8 :

e e .




4n fhort, Mr. Brown, the conftruion that will be

mmoft agreeable to the fcope, -fpirit, and genius of the
«conftitution, and .at all times hercafter fafe for the

“AInited States (for too much power cannot be trufted °

to the prefent illuftrious charaGer who fills the office
of the executive) will be, to confider the prefident’s
, laying a treaty before the fenate, in the fame lightgs
his nomjnating a ,gentleman to an office. In this
fatter cafe, their confent and advice is equivalent to a
command, and carries with it a conflitutional obligation
,.';o appoint the perfon nominated.” In like manner,
their confent to a treaty made by the prefident, and
their advice to him to ratify it,.are final, conclufive,

and obligatory upon him.” In both cafes, he is con- .-

~emplated by the conftitution as the agént, the inftry-
saent, or prime mover in the bufinefs. -But it is the
fenate, frily fpeaking, who make the treaty, and ap-

,po\int the officer, through the means and by the. qffffance .

* of the prefident; who .poffefles theé power indeed of

bringing the objes into the view and contemplation

————and that is all.

of that body

_:4..:;.4‘?&%@5@»-»)4—,‘ o

‘From THE (NEw York) Minerva.:

Vindication of the Treaty

Of Amity, _Comnierce, and Navigation, with
o Great Britgin.

. . No. 1.

: HE treaty between Great Britain and America
4 has been a matter of great public' expeétation,
-and it ‘has been rendered-more interefting by the time
and manner in’ which the negociation originated.
Before the revolution in America, the people of
#he then colonics were under the government of Greag

A FEDERALIST.
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Brltams they conﬁdered theriifelves as chlldreg of the’
fame family ;- their trade was“almoft limited to the"
Britith dominions ; the Americans had eftates in Great o
Bntam, and monies in-her funds; an extenfive com-
nierce ‘had’ créated innumérable debts and conneftions
bef:“ween the two “eountriés;: Wthh could not: be at -
once dlfckarged and diffolved.. <
A ‘longp, expénfive, and. bloody war;, to reﬁ& the. -
__unjuft claits of the: Brltlﬁl\parllament, attended with -
“many inftarces of “atrocious cruelty antperfidy on the
~ part of ‘the Britith governors and - commanders, alien-
‘ated the -affeGtions : of the great body of Amencans
from' the mother country. ~On-the. reftoration of .
prace, - however, and the acqluﬁnon ‘of ndependence.
.the 'enmity-of the Americans gradually fubfided ; and
~ . the ufefulnefs of the commerce of England’ to. theﬁ: )
- ftates, bemg every ‘whefe experienced, foon revived
‘thie habits -of friendly intercourfe. between America
and ‘Great Britain, ‘which ‘had been interrupted by
the ‘war<—an _intercourfe which'was not much affeted:

(e

by the contromﬁ“rfhﬁmmew
~ .-account‘of the inexecution of the treaty of peace:
_ Almoft as foon as the-acceptance and orgamzatlbn of
" a conftitution for-the United States had given them a-
nattonal ‘eapacity, it was the wifh and defire of Ame-
rica to form E\ commer\:nal treaty with Great Britain ;
7 e;and M Jefferfon, in a letter to Mr. Hammoud,
dated ‘Nev. 29, 1791, requefted to-knaw, “whether
" he was am:honzed to enter mto a negoc1atmn for that
purpofe. .
\The cxrcumﬂances which operated to defeat the'
attempts: of oiir: executive, and-the controverfies be-
“twéén thé governments of theitwo countries;. relative’
to the non:fulfilment ‘of the treaty ofr one fide and the:
other, are in’ e}a; 1an’s recollection j—it is néedlefs
to mention them here bty fufﬁcwnt for* my - pur:
pofe;: that-the prefident was aﬁﬂlonzed by the pubhc :
wxfhes to negc-ctate a commercxal treaty with’ Great .




. Britain;" and he is vefted with full powers for this purs
- pole by the conttitution, . . . .. - e T
-+ The unifornidefire of :.congr;eﬁ:On.:t_,his}-.fubjeﬁ, is

- - complete anfwer-to’all cavils aboiit-itth_eiérgjqn ‘of

the prefident’s. éonﬁitu;ional.»powers.?’v It - was the na-. -

- tion, the United Statés, that requefted .and urged for

a n'eg’ociat_;iqn.’. G R
. This alfo is an anfwer to the men: who fay, the peo-""

- ple of  America fuppofed the appointment.of Mr. Jay.

. - 8s.envoy extraordinary, :was intended only: to_-ﬂdemang
. and prk;curc a redrefs of -wrongs, " anid indemnificatio
for Ipoliations on our trade ;. and. not for the negocia-
tion of a com mercial treaty.—Whatever opinion peo=

" ple formed  of the: embafy, the inflruétions given to- N

€ envoy were in purfuance-of conititutionagl pewers;, -
and.if the people are furprized with a treaty of amity .
- and commerce, before they expetted it, this forms no. -

- objection to the treaty itfelf. . R
. -. The time fele@ed _for this\ negociation, and . th
.;,,,'!L‘f;;sé;cife;of—;til}e;.—preﬁde,m;?sf-p_qw‘ers;f_at*the’,cﬁfic_alfﬁo—‘- .

ment, when the public mind in. America was.in avios" - -

lent flame; on account of the fejzure of “our, veflels by,

" Britith privateers,, and when hoftilities were expeted -

. between the two countries,-  however offenfive. to a
. - partyin Am,erica,z»atjegam'ong; the moft. for,tunéte,cir- .

" cumitanccs of this'whole bufinefs. " e R
.- -The fequeftration - bill,. ithen- before. con; 5y in=
:. - volved'in. it-the events: of . cace of war. bill,

. had it paffed, would -have been_c ]

 Britain equivalent to ifluing-
prifal, and tantamount to adeclaration. of hoftili
~'and probably that a&; had. it been.fan&ione the
- feveral branchesof the. legiflature, would have plunged
us into the prefent moft calamitous war, .. i

he prefident. \f :

than, inevitab,
of the legiflature;:and
:he had a right to.

if he thought the houte

mﬁgiﬁfa e o the';iatxon, ."‘
- powers he poffeffed—and .. } '
f reprefentatives were rath. -
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 in their meafures, it ‘was his duty, s the ch:ef gu '
" dian of the public: fafety, to exert any of his: confti-: ™
tutional “powers - for ‘the purpofes’ of arreﬁmg thofe =
" meafures. It wasas much his’ ‘tight and his \duty'to
' interpofe ‘négociation as a means of . chcckmg any -
-meafures that he deemed inconfiftent with our natiopal
. intereft, if he judged that the beft means; 2§ i€ isto. -
give his negative ‘to d. bill that has pafled-thé other . .-
branchés -of the- legd}atu.re, when he- ]udges the bd!.
unconftitutional or inexpedient. . - - )
" The right of ‘the prefiderit to mterpofe n 0c1atlc-n,:, .
_at‘ the time he ‘did;" ¢annot be difputed. 'Ighe expedi- -
-'emy ‘of 'theé meafure will perhaps niever be admitted by - -
. its oppofers; but-every fubfequent event has-ferved to -

- convince. the friends of ouf xprefent admmz{’cratlon, .

that the meafure was- lnghly expedtent and the tmxe
wdl chofen. . _ o .

, pcaceable demaml of mdemmﬁ' 'tlon for fpohatmﬂs sofr: .
our commierce, is capable of?: ‘elﬁgheﬂ: proof. - The..
’ f nations makes it o ditys:.on fhe part of a nd- .
tion thus: injured,’ to make a»peaceable quifitioni: of © =
- damages or: reftoration of. preperty; fromi:the zz'ggréﬁ'- »_5 o
1 oﬁaﬁgm, before. the -commencement. of -hoftilitids. =+ .
: Vattéi, ~book 35 chap. 33 lays it dows in the miofE:
uneqmvogal7amgmge, that an injured ‘mation has ng,
;nght ti ,rcfort -to- force for fatisfidtion; uiitil oihe:r i
. means of. Efammg have proved fruitlefs
mth/thls pnnctple of flie Iz
by treaty;- thit
fg’rante& By

. . : s i\ g R gy ga "
- “mierce between Great” Britaiy, and Spain da*ed¢7
o It wa¥'in purfuance of . ﬂﬁ’*ﬂﬁbﬁ ﬁlu;ary prineiple,.,
. that the prefident appb‘mt'éd'_’ envoy extraorditary dt -
ﬂI"Ltlme ke did; and" n‘:g( wa: unidoubtedly; Othét
: 5 S




}

] a1 ntrcnches deeply on her: refdurces,
ind 'dema d; a mmute attcntmn to; her commerc;al.
Bﬁt my oppcrfers wxll fay <6
. ety of negociation, before t
ftilities 3, but. we. contend: th: ‘ .
been reﬁtn‘ted to a demand of the. weﬁcm poﬁs ani
" “indemnification for loffes by, Illegal captures, and con- i
‘\demnation of our yeflels.and _propertys: '
~ underftood, that. Mr. Jay""ha’d} fir
© ‘commercial treaty.? ..
. 'This obje&ion. amountstq thing, and deferves no;
anfwer - The prefident had as good a- r:ght to adtho--
~ ‘rize Mr. Jay to conclude:a’treaty of amity and com- -
meérce as any- other man; and Mme ,rnghf_,._

: ongm of ‘tbtsc ’_‘g‘ ] ,

L [to anfwer fuch objeéhons to the treaty‘ as
© to, my- knowledge. :

‘. . The daily inve&ives o£ newfpaper parag p_lﬁs. .

wﬂl be. paffed vmthout notu:e. T f.hem

as they deferve to be ' B

' candour and integrity ot the, 'twcnt.y members of the.
: i'enate, «who, he. ‘infinuates, ratified the treaty from,
©motines of party fpirits. Ha dpes ot mdeed exempt




ke minorty from the fame cenfure of their condudl
But what refutes the infinuation is, the reje@ion o
the twelfth article by the men thus criminated: -Cer=:.
tainly the fpirit of party was. ‘not .the governing mo-. -
tive ; _for. party-fpiric_1s- unconceding and goes all
- lengths to carry its points. -The rejection_of that ar~ -~
- ticle, becaufe it entrenches too much o cour carrying. -
- trade, -in the opinion of thofe gentlemen, is. a proof.
that the intereft of commerce. and. the public good were the
- motives of their ;;;du&,in aflenting to every othem .
. part of the treaty("™ o T e o
- "HHS next.remark is levelled at the fecrecy of - the: ,
 {enate, in'conduétin; the debatés on thé treaty. . «Is, .
* ‘not this fecreey ‘alone;?* fays™ Decius, “-a_proof that
the fenate conceived:it. difgraceful and prejudicial to, . -
the United States > < "0 - T
~+ Let.meafk that writer a candid queftion : Has not,™
every-treaty “witich we have made with, other nations;. .
- been concluded and ratified: in fecret ? = And is there,
one of thofe tréaties difgraceful or prejudicial to our< @ -
~ mation? - No:objection was formerly made to thefe fe
‘cret ratifications. . Why thould reafons now exift for:
. epening the difcuffion of freaties to the-people; which:
- did ot exift in 1783 and-1785 2 . The. reaft
» vious : Americans were formerly under no.

they atted them

-

ngitre 5
would -ofte)
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. generalfy ufe: fecfecy in alli 1mportant contra&s of thetr ’
9 own; “This common praétice is a proof of its utility.
- Much more neceffary is it in treatlcs, thch are natx-

. onal contra&ts or converitions, *

* Ariother rémark of -Diciiis, worthy of notu:e, xs, thag.

' the “firft-impreflions made by the treaty” were unfa- .
vorable——all ‘men and all 7anks [what ranks? ‘this-
writer. has’ certamly forgotten one arud‘e of democracy‘.' :
—¢quality] united in condemning it.”” ' :

- T'his remark’ has' fpme foundation; and the fa& is.

“eafily. accounted for. ‘The firt impreffions on’ the '
minds of -the publi¢. were' made by an abftrac of the -
treaty, which was- publrﬂxe incofrectly, and there arel -

- ftrong fufpicions that 1tﬂw \done. with ‘the infidious :
* view of exciting improper impreflions. The- abﬁra&. :
‘was faid to have been ‘made from\memory., "Fhis can=
~ not be true. Fris-not in the power of man, after- the- -
. " moft careful perufal, to make out fo* Targe dn: a(bﬁta&,w
. without the help of notes;: of twenty eight articles -
. of a treaty, without intermixing the articles in the-
+ fiéetch. The bufinefs muft have been- dotie with' de.
. fign; and it was inexcufable in any man to offer to’.
. the. pubhc a_fRetch, much. more an mcorrec’i one, of foq ,
a Vm:portaﬂt an inflrument.. " - ’
+ “Thefe- unfavora‘ble‘ 1mp1-eﬂions, howcm', anﬁm:m{‘ '
the views: of ‘men who perfedly well underftéod;the -
rmponance ‘of prepoffefing the public mind- THey ex-. ';-
- eited a-temporary clanmor; " and have' ‘érh s ma&é &:
: ie'wvveakafnmdsto an’ expiring caufe. :
"~ But the'clamor of the moment - fubﬁdéd onred ﬂg
L acorrc& copy of the treaty—men. all’ greed it ‘was ¢
uot fo ba xpeted.. Stifl
el? ople do not’ tnderftand.it'; ; and.
“effort is uf'ecfto diffort and mifconite paffages’
of dre tredty whlcﬁ a!fq&\'tﬁé cdmﬂerw “of the" couris .

Tt violeut canfire thir freaty which prevmfecf
on its firft pablication,” in fkeléton; ‘and the moderati- . -
on of the clatnar on. Mer pefufai oF ﬂ, mﬁeaiaﬁ




1/ R
 being a proof that the treaty is.in itfelf bad, is a fut% -
- ftantial. argument’ in- its favor—it is,_av} proofithat:it: .
‘bears examination—and. it is-a proof,: further; of what,
we fhould all ‘regret, *that the pafions of men_outftrip, .

their judgment, = 07 LD 0 LR
- ‘Should the final refult of the bufinefs. prove .to. bes.

~ what I am_confident ‘it will be general conviGtion

. that the treaty is;: on the ‘whole, a favorable ode for
'« the  United. States, ’and " the moft. favorable of any
treaty we have yet formed ; the public will view with-
.. indignation, thé fnfidious. attempts. that -have been
‘made to'excite a ferment, and oppofition to its ratifi- -
- catioh,.as well as to ,.lga/d..wit_h_'mimeritcdcenfuf the - -

able minifter who

PR

duted the negociation. .-

.- No. II. o L

. .FHE preamble of the treaty, fays Decius, isnot free. -
+ from obje&ions. It ftates that the differences between -
. the countries'are.to be: terminated ¢ without referénce =
‘to:the merits of their complaints.” Decius {faysy. the *
merits of the controverfy fthould: never be loft fight of. -
" But :when this “éxpreffion: is.. explained,. - F.believe
evel

ry.candid. map will juftify it in the prefentinftance:,
- T'he merits -of ‘the complaints, in. this- inftance, refer-
folely to the queftion, ¢ which party fith violated-the. -

. - treaty of peace.?” .On the firft opening of the negra:
ciation: between the minifters -of the two countries,
this.became an important point, of difcuffion. = T
American envoy. alleged: the fi :
-ty to be on the part of Grea

. the can of ‘th

: A 1S Was .ot
a_violationof ‘has-occa-.
~ fioned as much altércation as any poinit between the
‘two countries; “and s the.filence of the prefent treaty

- . on that fubjed, is the gronnd of vickent clamor, I wifl
\ anticipate a confideration oint, which would

th .
. more properly fall under a fubfequent article, .



..~ Whenever our minifters have urged the claim of
- - reflitation ‘or compenfation for the negroes, the Bri-
_ tifh misiftry have, invariably, anfwered them with. the-
following remarkss o oo oo
... The negroes carried from America by the Bri-
« .. tifh arinies, were taken by the troops.on'their march-"
e througls the country, or éame in by proclamation,:
aid put.themfelves under cur prote@ion: s
.= ¢The claufe ‘of the treaty on.

: 1 “on. which: you ground.
_"your claim is in thefe words—s¢ his Britannic majefty” -
fhally’ with all convenient {peed,-and ‘without. caufing"
- any deftrution, of carrying away amy negroes or other:
. property of -the American inhabitants;, withdraw. all his.
armies,. &¢.”? S L R S
. ¢ By the laws of the American: ftates negroes are:
- confidered as_property- as much as:cattle 5 you claim:
--them as property for the men who: were their proprie--
tors. - By the laws:of war;, uhiverfally admitted, everyr -
.. fpecies of: moveable property .found ‘and taken in an’
- enemy’s country, becomes-the property of the captors,.

. By'the feizure‘and pofieffion of . the negtoes, the Bri-:
 tifh-armhies: became: the. rightful owriers; the negroes: -
were béoty, as.much as the horfes.and:cattle taken: by
- thefame froopse, . Tt DTN e Tl
- ¢ Suppofe-an American boat loaded withi go0ods, to-

be taken'on_one of your rivers in the ‘time_of ‘war,’
would not: that Boat and goods be a fair prizé-? - Sup=:
pofe a-horfe-to ftray. into. the Britith:lines and be tak-

% . en;, would’ not, that -hotfe’ belong:'to  the “éaptors 2"
" Could.a-claim be: reafonably- interpofed for reftitution.
or‘compenfation in thefe cafes?* Whether' they- were-
~. feduced’or forced  from -the ‘plantations; if they were =
. propertys that propérty, - on their’coming: inta paffeffi-
‘on of the Britifh army; - was: chan )
sall the laws of wat. " ¢ - k .
.. “The claufe of the treaty "contemplites negroes
- which ‘were. American. properiy at the date of the ftipu-
- latian, - ¢« Negroes or'afher property” are thewords.
" But_the negroes which our troops had taken it their

&



smarches, or which had put themfelves under ‘their :
" yprotection, -were nof, at that time, the property of
- ¢ On this conftri&®ion, which we-hold to be the
«only rational one, that .claufe of the treaty will not
-maintain-your claim. . ‘The treaty may include flaves

. - which were within the.Britifth lines; n pofleflion of |

stheir American mafters ; bt there-is no pretence that

fuch wefe carried away by the Britifh troops.. . .=
¢ Befides, we -cannot fmrender'neg?rqes which came
‘into our lines.on the faith of proclamations;, without

@ violation of that faith'; which ‘cannot be done.

- “We promifed them freedom, and prote&ion——we gave

ithem. that freedom, and we muft prote@ them.”

_Suchis the fubftance of the miniftry’s reply, tothe
claims- of our envoy, -which -were. repeatedly urged

- without fuccefs.—And the Britifh niiniftry have inva~

- riably put the fame conftrution-on. that claufe of the

“treaty of peace. -JIndeed it feems difficult to-anfiwer *
ghisreafoning, = oo o T o
. Either the negroes were flaves and property, or they

swere not, - If they were {laves.and property, as con-

didered by, the laws ‘of moft .of the ‘American ftates,

#he:Britith had the. fame right to:feize and carrly them’

. .away .as:booty, as they .had to, feize-and carry away
‘horfes and cattle ; a right ‘of war that was never dif-
pputed. - In this:cafe, the property .was changed the .-
‘moment. they - came: into. the poffeflion of the Britifh
Xmles, and -at the date of the treaty, they were not -

- American property, -and. copfequently nat included in-
sthe flipulation: of the treatys .. . - Pt e
- . . M on the; other ‘hand, the negroes were freemen, -

 sthey bad a right to put themfelves under Britifs pro-

. te€tion, and we Have no, fhadow jof claim to reftituti
/o0 on compe fation Tl e b

.1 am; one who' believe that no ‘property-can be ob«
tained in;himan. ety and any: law: authorifing the
;purchale-and detention of & human: Being, as ia;apr'ly,?

_

* leoﬁ&o'm -Shoald: e ﬂ’ls polttion be. well.




ERREEITR o zom o
Jfoun&ed, we have not’ & fhado ¥ 'o pretenﬁon t 'th!
- megroes carried away by thie Britifh troops. - :
« - But the’ laws 'of many - of the ftates- do
¥ them ‘as “property’s whether nghtfu]l '
T ly, is-not now ‘the - queftion. I
- .as property, they are to"be'ranked. among pe:_/bnal of-
T 'tates, for they certainly are ‘not real eftate. -~ © . -
“Now Mr. }eﬂ”erfon, ‘8. man of emment talents, and’
“the oracle of: my antagomfts, ‘admits, -in the fulleft
extent, ‘the :do@rine; that all Iﬁerfe‘nal eftate is nght—
" fully feizable by epemles in; War. “The followmg dre
hJs words t— - - N
¢ Tt cannot be demed that the ﬁate of war ﬁn&ly
. admlts a nation to feize the property of its enemies,
- found within ‘its own. limits, ‘or_taken in ‘war, and in
. whatever form 1t exxfts——whet n‘«a&lon or poffeﬂi-
on. 29 . % :
“In- conﬁrmat]on of thxs, he quotes Bynkerfhoek 3
. tec 7. whois c}ear and explicit Me_[u_bj_e_&_s_eg__
papers relative to. Great Britain, _publifhied by order .
- ~of congrefs, p. 29. Thxs' oéh"ne the’ rfal”
law. of mations; - : ‘ :
o o0 As the towns: and la.nds taken. from the enemy, -
" are called: conquefts; all - moveable. things -conftitute ‘the _
o boocjy Thz booty belongs to the foverelgn. Vattel,

? nd 'fcourges o ﬁaxrery
€, > this ;point -of
ield, " as tl

‘the weftern- poﬁs,
to be a breach of xhe trea-
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o ed States --Here was mtroduced the cbrrefpondcncé o
) erfo; ;Mr Hammond, and M
rfon’s. rea{onmg on thé\fubjef: '+ ,,/"
To. this the Britith miniftr- anfwered by referrmg
" to dates of tranfaltions. - -
. The provxﬁonal articles Between Great Britain and
o Amema, were:, ﬁgned, November 30th, 1782, at Pa- '~

.. ‘ris; ‘and notice of this was officially received. by Sir

‘Guy Carleton, April. 5th,. 1783. But the definitive -
treaty Was.-not figned. till Septémber 3d, 1783, and*
“were fiot finally exchanged; till fome -

. time in’ :784., thongh I do mot know the day and', :
month. Ve
A treaty is bmdmg on " a nation from the mement '
- of fignature ; but its ultimate validity depends onits - -
‘paffing: through all the ufual -forms.") According to
“the ‘modern: pratice, "the exchange ‘of ratifications
puts ‘the feal to the validity of a treaty,. and glves it
. , g J‘;gnatum._ L
rif i xﬁry Rate that, ex gratla, or asa
onverience to: the nation; orders were: g1v=
Uy Carleten 'to_evacuate New-York m-

g the provifional articles in’ ¥782. .
‘they were not bound to-do’ this; uns
t eeir notified ‘of ‘the tatification of thofe -
. ‘aﬂ:lcles by congrefs; which couid not haV' hgeen nII .
" the middle of the:year 1784 ' :
1and - made by

Adm.it;ng this 5@, that the Britith minifh
1 bo:md by tteaty to. gwe orders for the




— «withdraw, until the treaty had gone through its'ufual
i #forms, then the detention of ‘the pofts, till long af-
* ster they had been-demanded by Baron Steuben ,,a'ﬁ,d‘-‘\;
-perhdps as late as the demand of Colonel Hull, in” Ju-—
.y, 1784, was juftifiable and authorized-by the prac- -
|t fice of matioms,” - oo o L Lot E
~ . But long before this, congrefs had declared the .~
"+ carrying away~of the negroes, an infraction of the .
- treaty; and in'May 1793 had fent ‘orders to_our fo-
" reign minilters to’remonftrate againft this meafure'and - -
- demand reparation. . " . oo
1. " The ftate of New-York, fo early as March ‘17,
' 1783, pafled an a& authorizing any ¢itizen to- bring
- “aftions of 'trefpafs againft any. perfon: who. had occus
- pied, or injured his eftate, ‘real or. perfonal, within the -
- power of the enemy. This'wasan"exprefs violation
* . "of the.6th articlé-of -the-treaty;”which declares that
|- no perfon fhall fuffer any lofs or damage, orany pro-
. fecution, on account of the part he had taken'during -
- the war. - And Virginia, in-Decembgr, 1783, ‘pafle
an a&, fufpending executions ‘on certainjudgments,.
' which ‘materially “affe@ed Britifh ‘creditors. “South.
. “Carolina in' March 1784. followed, and paffed-an-aét
- Tufpending all a&ions, both Britifh and. American, for
. mimemonths. T Lo o TRRELLT e
" 'Thefe legal impediments to the ¥
Britifh debts, -determined the miniftry:
- »der the pofts, but to hold them asa,
debts, ~ And whatever clamor we may
“bufinefs; we may be aflured, '?‘i;hat‘f i

-

the: merits of complaints; in the pre
tyy-to fhow, that our minifter was '] ng
over the difeuffion of a point of extreme difficulty—a
‘point:which would have wafted time and embarraffed, .
‘perhaps defeated,” the negociation.. The queftion -of .

the firfl infradlion of the treaty of peace had been ably

By



e T

- difcuffed before ,*’and at the clofe of the cont.overm,-.
the parties were as remote from the probability of .a-
greement as when they began.

Neither party would yield the pomt to his antago-
nift. - The Britih minifry, it is evidently known,
~ are determined never to admit the carrying away the-
negroes to be an infraGtiok of the treaty, and they
are equally determined not to furrender the weftern
pofts without a guarantee for the payment of old“

“debts,

In this ﬁtuatlon, was it not prudent and wife to -
pals over the firlt fllbjeé:l'{s of criminatjon, and proceed

to an amicable adjuﬁment of all dxﬂ'elences, if 1t could =

be dove, without attempting to decide who firft in-
fringed the treaty ? I am perfuaded that every candid

~ man who reads. this explanation of the bufinefs, will -
be fully fatisfied. with the condu& of our envoy.

[Note. I generally ufe the word envoy or mini fter,
in the ﬁngular, as rcferrmg to ‘Mr. Jay, the principal
in the negociation. * But it is proper to obferve once
for all, that Mr. Jay,.by order, communicated his
inftru&tions to. Mr. Pinckuney, confulted him on every
point, and that the, treaty and every article of it had :
the approbation of that. gentleman. ]

! 'k No. III. .

THE ﬁr& -article of the treaty” containg words. of .
courfe, whlch deférve no notice..

. Article 2. .

The . firft objeé’aon ‘made to this article is the inex-
plicitnefs of it. It'is faid that the asticle fhould have .
defined from rw})at plates his majefty was to withdraw
his troops. .

The anfwer to this obje&lon is, that there is not
any difpute about the boundary line of the United "
btates, _except at the north eaft extremity, on St.
Croix river. - The pofts which we claim are acknow-

, lndged to be in the United States. It is poﬂible,

-



" " the barriers which-have hitherto obftructed our trade

- Liberal principles, ‘has ‘not -

o

tended they were on their awn- ground; but I mever

" dary line, at or near any of the' g

arrifoned places. .-

¢hat Bitith officers at fome of thofe places; as a pre-
" text for fome purpofes of their own, may have pre- -

‘heard it fuggefted that:the miriftry difpate the boun-. !

“The time affigned for the evacuation; is faid- to-be

L ground for this’ bbjg&ign.f There :
_ * to exchange ratifications, and then for orders to ‘be
" difpatched from England, to the

o0 - diftant But if we calculate,\ we fhall - find no

was required time

fgﬁhe& poft “weft-

ward. . If we allow a reafonable time for thefe tranfs -

aQions, it will require,the’ whole period affigned by
She treatgn - oo
" The jurifdiGtion of a military
* e confidered, the reach of 4 cannon fhot; or-a league.
e Laffly,” fays Decius, ¢ asthe treaty of peace gave

poft will doubtlefs

us thefe pofts, what great benéfit is obtained by this

man, who had alreadys. \w‘n:hput

~ the fiet 7,

“article } 'Who would regard the fecond promife of a

an excufe, violated

. But Decius will pleafe to remember, that ~th:e're_“are
* two fides to a queftion—The legal impediments to a
colle€tion of old debts were an excufe for the deten-

" tion of the pofts. which they dee

: v : Article’ 3.
“Even this article of the treaty,

med fufficient..” H

v "we comply with the fixth article, Great Britain-witl <
- confequently comply with the fecond. - - . AN

\;‘hich. breaks down .

on the fide of Gireat Britain'; and the reafon affigned

“ s, that the éxtent of the Unpited States
."“than that of the: Britifh territories: < N
. -very reafon “the

advantag

[
I

to Canada, -and opens a‘genetal intercourfe upon. moft . -
hasr efcaped ' cuticifor-and-cen-
* fure.” Deriusfays; the advantages in ‘this article™are
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. undcr the: tveaty ’%Thxs is-a fdl‘t‘ way. of detenmmng S

o "the goodnefs of the treaty. °

- In'the prefent fate of things, almoft all trade is

proh1b1ted< ‘on-the part of Canada.—Not-a fkin in = -

“the.fur trade ' can ‘be brought into the United States .
except by Realth.—Thi ibition makes. the little .
trade‘in peltry, now aﬁmaﬂy carried on,- verv hazard— :
-ous, and raifes the article to a very high price. - The .
peltry, . it muft- be admitted, s almoﬁ all colleGed.
~within the Britifh territories; the Britifh have com=
- mand of it by right ; and the removal of thofe garri- .
- {ons to-the other fide- of the lakes, withont a removal |

of ‘the prohibition on the peltry ‘trade,. would not

have been of much advantage to the United States.. -
- We'have then every thing to gain by a free inter- -
courfe—-the erih ‘every. thmg to- lofe; {o faras Te-
. gards that trade.
" Decius fays, -« the fur. trade wxll probably fall alto- :
gether in ‘the hands of Britith traders.” Thxs isa
" moft extmcrdmary fuppofition,

The truth is; the: peltl"y trade- now. is all 1x. thelr
hands—What ‘we -want is: to get that cur, of their i .
hands. That is; ‘we want to obtain a fhare of that =~
trade ‘on equal ‘terms.with Britifh fubjeéts. . This we
have ‘obtained by the article under:confideration. -

- What right,. what pretence have we to a monopoly =’
of that trade?. Do we ‘expe that Great Britain

_would permit ds, ‘as Décius {ays, “'to fecure to - our-
felves the whole firr trade *” T'o demand fuch a privi-
1ége on our part; would be extravagant and ridiculous.

- The: trade by the third article of the treaty, -is-
pliced’s ‘en afairand libéral footing.~~Both parties are-
free to ufe.all ‘the rivers and lakes: for the purﬂofe of

-inldnd nawgatnon, {ubje&t only to thé common tolls . =
/- 4nd " ferriages. - The. -exception. ‘of the limits. of the. -

" ‘Hudfon’s Bay company is of no imp ance, at pref g
.10 the United' States, and the’ exc -
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: <"ffary confequence of the excluf ve' nghts of “that coma-‘_]
- pary. h o
" Decius - fuppofes~ there is a” mamfeﬂ: mequahty in
perrmttmg Britith traders to ufe>all our ports.and ri
vers, and.in reftrifting the: Americans from: the- fame ~
ufe .of the ports of the Britifh territories;. and - the
rivers ‘between the ‘mouths thereof and the higheft
poits of entry. -But ' Decius will pleafe to recolled;.
that this privilege enjoyed by Britith fubjes; and the”
reftriCtion of American fubje@s; are riot created by the
prefent treaty. In-this refpec the. partiesate as they
were -before. - American veflels have never been per-
mitted to can 1€ coafting tradé of the Britifh
fte ons in- Amenca, and- therefore we fuffer-no
new abridgment of bufinefs’ by this article.. -On'the
) other hand, . Britith veflels: are. now adrﬁm’.cd into. all -
~ bur harbours, and to the hlghe{{ port of entrx for fo-
" reign veffels, fo that this article gives no new privi-
~ kege to fuch veflels. - “But- we have obtained by the
~treaty afree inland trads with Canada.. . We can na- - -
vigate all. the rivers. and lakes—we can go down tife
... St. Lawrence to Quebec. "Articles are to be carried
. from the Uhited States to Canada, ‘and vice verfa;
- fubjec to the loweft duties ever pald on thefe arhcles ;.
" —and: peltry pays no duty-at all. -
“This free intercourfe. will: be lnghly advantageou31 :
. to our citizens on: the frontiers.  They will be deeply
. concerned: in ‘the fur trade, and we'thall obtain furs

‘much lower than. formerly. - At the fame. time the
inkabitants. on our Eonnerﬁl’rﬁﬂd—aimafke%aalﬁanm
_treal or Quebec, and bring back in’ return fuch heavy -
] asticles 3— will. come. cheagpezd}irough‘the St. Law- -
: rence and the lakes, than' &hrougb the Atlantic ports.. -
=T'his trade is, extreme]y wanted by our frontier fet- -
« .tlements, ‘whick are every day increafing... Their-dif-
" - ‘tance’ ﬁo,m the Atlantic lays them- under heavy difad-.
e treaty s allevial LeSy:. a8 .
takirg- off ‘all reﬁn&lory onin- -
uft ‘in- proportlon to the numbe!a -

o




£ mted S’tates, who are to: carry on -

and; partake' f- that free tradc, wﬂl be the Bencﬁts oi
" this articlé"of the treaty... :

ould be conﬁdered further, that the cmzens L
e. United. States: are takmg up- large - tratts.of
Aand in Canada, and emlgratmg to. that provmce ~
<~ "Fhis -bufinefs is encouraged by the  Britith: ‘goveri=
* ment;  But while the people who fettle in Canada, for
the purpofes of - trade or agriculture, become: fubjedts:
“of Great. Britain,_ they retain their. attachment to the '
United States;; and from this circumftance impottant-

\@:&Id confequcnces may hereafter be. expe&ech

Articles 4and 5.

Thefe articles have not ‘heen the- fubje&s of much
cenfure 3 perhaps the:modé: -preferibed for afceitaining
doubt.ful points; wrelative to the boundary kine of ‘the.
UmtedaStates, is as ehgible as we. cold® wﬁh BT

: Article 6. - el

- "This i is a'moft important’ amcle. It mvolves in it
the primary and principal caufes of all the differences
now . exifting between the two countries:: - - :

.. Before the war, nofk'of the trade of Vn-gnna, ard ‘
-a great portion of that ‘of the flates to; the fouthward,

- was'carried on: by. foreigners.. -I-am. well affured that
" it waseftéemed:in: -Virginia, . dlfreputable for plasiters
and ‘their’ foms to- engage’ in trade.. This: prejudice,
which, was,“like a' thoufand follies: adopted by “Ame- *
ricans, introduced from- Europe{, and a ‘remnant of the i
ariftocracy of the feudal fyftem, operated- powerfu"y
. . fo keep:trade in the hands.of foreigners. -
'The Britifh merchants availed - themfelves: of*th,
pre_]udlce Fhey were the agent
. .plaiiters; and. ;gave; extenﬁve credi The conﬁdenre-
created by this friendly intercourfe, together, wi hthe

_ prodigal: habits of many plante v

d;t to a very:large amount.. .
. Thi Tigce Tarily: fufpendqd e payme
¢ e treaty -of  peace: provided;that na Lz
o 1mped1ments {hbuld be:. mtcrpofed to: revent

i

e
SR P
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eovery of thofe debts, : The carrymg away of the
" negroes by ‘the’ ‘Britith, when they left New York,

exafperated ‘the fouthern ftates: ‘they confidefed it as. .
_an. infraGion of t’n.e tteaty, and, s fuch, an‘excufe
~ for vxolatmg it on their part: - They. paﬂ'ed Taws
_which were impedirnents:to the:recovery of old-debts.
: ‘The: Britifh miniftry, ' on gheir part, detained the
weftern pofts, as fecurity for. thofe debts, ‘and. damages '
- fuftainéd by the Britith- merchants, in: ‘confequence -of -
thofe legal’ qmpedlments "Here the parties:are at. if-
foe—here are " differences. betwéen -the two. nations.
which ‘candbe :fettkd only by the fword or axmcable
adjuﬁment .
This  is precnfeiy the ﬁtuatmn of ‘the: partxes —
- Neither -party will yield: the point. of firff infration ;
“and /paper: correfpondence, to .prove the peint, has -
“been’ exhaufted, thhout ngmg -any fatlsfa&lon to.

" either.

“The iffue- then is, - the altematxve of aar or acconm--
- modation. But. if we ‘enter into- awar, will this fet-

tle the points in' difpute? Not atall. A 'ten years. |

 war, and’ a ‘wafte of half the blood and treafure of

" the’ ‘United States,” would leave the. controverfy: jult

mhere ‘it now ‘#s—=to be fettled by negoeiation.:: " -
- It is no anfweér fo- thefc remarks,-to ‘make. outeties

- about Britith m_;u{’ace Admitting this.in the ‘fulleft

extent, that ‘injuftice is'to be réftrained ‘only by ‘the

{word, or amicable' agreement—~we have our choice..
I it not prudent and wife to; make an effort: to ad-

' Juﬁ all- differences—by a-reference to-equita ableprinci=——

_ ples? What better mode could be devifed to-fettle'dif. .

" ferences fo numerous,. fo comphcated, aé thofeiw ch.

exift between the:two countries, - than by comm ﬂion-
‘ mpamal.’[y ‘appointed ¥ T :

h has ‘beén pradifed for: entu-nes, Anlike
B mtq colleéhons of treatxes, I ﬁnd
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refortmg to tlns mode, isa proof that none better,‘ .

“has yet: been devifed. *

_ But-it 1s faid, this -mode of adjuﬁmg fums due_ 2T

~ to Britifh “Greditors, 18 “unjuﬁ towards thofe: ﬁat*s,
which have mterpofed no lawful nnpedtments in the’

way - ef ‘recovering” “fuch’ debtss ‘s they muft beara ©
part; -of ‘the: burden, and thus fuffer for the dehnquen-: e

cy of others.” . T e
This objetion is fufceptxble of 4 very fansfa&dry
- -gnfwer. » :

Ouar capaczty, asa natlon, anfcs from the umon of
the ftates under; the conftitution.

Al our mtercourfe with’ forelgn pations 1s condu&-
“ed by the United: States,” in that “national capacu:y
Foreign nations cannot negociate with any* “of ot
individual ftates and’ the ftates:are’ exPrefsly pr roli-

Dbited, by our’ conﬁm.u:xon, from “entering into: any.-

ﬁeaty, compa&; or agreement with anyformgrrpower.
... The: ‘moment'our - union’ took  place, the: “United -
States ‘became; to a’certain degree, refponfy ble for
a&s done by’ “ftates or mdnnchnlg owards_foxclgn na-
tions: Thisi refponfibilit o the
: capacnty derived: from the um :
- UWhatéver- hardﬂmps hismay tmpofe on: part
ftates, it is 4 neceffa "f‘cqn‘feqiiénce o the charalter . -
e have affumed: atnong the ‘powers of the ¢arth ; and
" indeed it is much more than. counntet! erbalanced by the
protedtion” and fecnm:y denvcd from ﬁxe {ame natton-
al capac:ty ‘ :

TI—HS -article ‘is-faid to" xceptional
Abeca“fe it places at too great a diftance; compe 7
o ur citizens are entitled For the v




- Iaw of nations gives to powers at war, of -ftopping
and examining neutral veflels, and feizing them wheo *
they have contraband goods on board, has been‘abuf- -
ed, and. that great injuries and infolence have heen.
fuffered by our feamen ; ‘and great lofles “have begen
incurred by our merchants by illegal detention and -
. ‘condemnation. My .own feelings are keenly alive to. -
- fuch abufes, and I with we had the means of -vindicat..
ing our rights-in a more ample manner:. . Ty
* But let mé obferve, that thefe injuries: do not ex- -
cite greater. refentment in the breafls of Americans, -
than laws of our ftates, fufpending the recovery of
. old debts, ‘or making lands, goods and depreciated
. paper currency, a legal tender for thefe debts, awak-
. ened_ in the breafts of the Britiflr nation... As to e

" very thing of .this nature; anger, refentment and dif-

" guft are reciprocal : ‘and ill ufage-alleged on one part,.
 is retorted with.ill ufage in fome other particular- on.
the other part. There is no common: tribunal, to, de-

__ cide this queftion, Who has been guilty of the great-- .

eft outrage on faith and honefty? We are fatisfied,
" that the charge belongs to Great Britain—#hey are as

confident!the blame is on our fide, . It isidle to wafte' .
time in criminating each other—Qur intereft and hap-
pinefs, and thofe of Great Britain, demand an ami-

© - cable. accommodation, ‘and_ to.. that point -all our ef-

" fortsthould be direGed. .., T o 0
. The' titne. which. will be: required to examine the
" clains of American merchants for lofles, is certainly
to be regretted. But how:can this delay be pre-
vented? . - I e
If we:admit

the right  of powers at war to. flop=
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fels and neutral names to ‘cover: property of then- owi,®
<This'happens every day.  We all know that con- - .
traband goods are often coficealed’in bales or cafks of . .
goods. not contrabarid. We ‘all know that mafters,
- fupercargoes and feamen, “will evade dire@ anfiers;
_ equiv ocate, and fometimes men are abandoned enough
to perjure. themfelves in a court, to fave property of o
thelr own or their friends.- :
What fays the law of natlons on thls fub_]e& 2 Vat-
tel b.. g, cho .. lays it“down with great: precxﬁon. o

© - ¢« Without . fearclnng neutral thips at-fea, the com- ;

merce “of ‘contraband goods cannot ~“be- prevented. -
There is'then' a right of fearching.” : At prefent'a
neutralifhip refufing.to be fearched, ‘wotld: from that -
 proceeding alone be. condemned as lawful prize.  But
~ to avoid i mconvemcnues, violenée, and every other =
' regularlty, the manner of the fearch'isfettled in'the =
‘treaties of navigation” and commerce. Accordmg to .

- - the prefent” cuftom credit is to be givento certificates. . -
' f lading, produced by the 'maﬁer of- the i

- th fels ma by the law of - natxo
. port for exammatmn and ‘trialy i






is fayorabl

1y Tong; gad.
for the claim T S

" Itis faid ¢hat the Britiflr goverament oughtto ad-

vance 2 fum on ‘account, to be diftributed. among the °

n the lengéh of ihe time .

- fufferers. . This_fuggeftion feéms to be grounded o ©

an-idea that has prevailed, that fuch a fum has been

advanced b

~ ~—an opinionwhich, I have authority to- fay; is not

well:-founded. . -

But to- this /,mcafui:é--'t;he#é;.are 'iﬂfﬂlfﬂ!&ll@ta;ble, ob=

) je€tions: The impraticability of doing even partial

jultice, before it is afcertained who are t‘he‘o,bje&_s,qf '

- it, is.merely chimerical. - -

. Mgiiy-of my countrymen ére;»:g’reatfifil{?c;rers, and' 1’

truft their juft‘claims will_be fnpported, and their jult. | -
imjuftice—the innocent might fuffer, and the guilty
obtain reparation. - L e Ce T

On the.whole, the time »aﬁ\d mode appear as ‘eligif_

 damages paid. But a fammary trial ‘might do great

" ble; -ag-juftice and the npature. of the cafes will admit.-.

* With refpe& to the ftipulation in the latt claufe of

.the 7th article, that' engages payment. for certain vefs , -

" fels taken by privateers within our jurifdiétien or by

* veffels armed in our poits, I truft mo-man, who hasa .

’ ‘reg‘ér_d";for’ honefty or national charaer; will ever ob- '

je@to it. . I-am one of thofe American. citizens,
that Jhold it as a daty. for us to preferve:a frict neu-
trality in the prefent war, and hosorable in-our go-. -
vernment o make. indemnification’ for every .illegal -

~proceeding of the nation and of indiyidualsy.towards

a e

" the UnitedStates, w

foreign nations. - Let: him who demands juftice, do

. jultice himifelf. The amount of the fumsto be paid,
- does not vary, the principle; nor fhou
-du& as:a natien..  Fhope

1&it vary our cone
‘hope- and truft. the ‘chara@er of -
3 i1l newer be ftained with.a viola-
faith and juftice, even towards the corfairs of
. Selfdefence;-only; ¢ | -quthorize any.na. .

Great Britain to Denmark and Sweden - g
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. .fvxduals even of an enemy pation.: To wntbhold
- authorize the ‘withholding ' of private. property,. Cona
- trary to law, s to degrade ouv natxon to. the ra,nk of

f Algennes. ‘

Pos'rscmr-r T0. No. IV i

: To convirice the publxc more. fu}ly of the-
-« ‘ground for objetion, on account of delaysin admiral- -
.ty courts, adjufting differences between nations, I wifl

‘make feveral extra@s from the con-efpondence ‘between -
4ouk‘ minifter at Paris, and the French-minifter forfo- -
reign affairs. “T'his correfpondence was publifhed in -

.- January 1794, by order of congrefs. It velates to-

" the captures:of ‘our veffels by French privateets, un-
der the decrees of the convention of May- gth-and
July 27th, 1793, in exPrefs vxolatxon of our treaty :

' ’mth France BE ‘

[Letter from Mr. Moxms, 0& 12, 1793 ]
| TRANSLATION.» _ sv.; |

Pan: tbe Iztlv 08.. 1793;

"The anﬁer Plempotenuary of the Umted States of »
America to the Republic of France, to: M De-'j
forgues’, Mimﬁer of Forclgn Aﬂ'ants. L -

Sm, : o

e - th honor ;to,fend you herem mciofed,' e
-thezopyof letter;. which has’ { e -
< by €itizen Poftic, 'a lawyer refiding-at -
[ -appears;: that“in’ the proceedings of whlc‘
| % an account; there'-‘are xtraordm ry v
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IrEqueft of you at the fame. txme, Su-, to pél'mﬁ’
" 'me to make two' géneral obfervations on the whole of -

. this bufinefs ; ‘one of  which ‘applies to the organizas-
tiony; and the othier to the proceedings, .of the com- . ~

i merctaltribunals The. refemng of. que{’aons onfea -
prizes,’ to thefe tribunals, - -appears to:me - dangerous,. . -

 fince they involve the interpretation -of . thé Treaties, - -
and. the. application of the law. of nations: confe-,
quently of ‘peace and of ‘war: ‘Now we may be pers .

_mitted fo entertain fome doubt asto the knowledge . . .

~of the-judges; and we ought befides to fear, left they; -
may be- interefted, ‘as-owners of - pnvateers, i tlxe

“queftions which are fubmltted tothem. . 1o .

‘But whatever ma.y be the organization - of the tu- :

- bunals; ‘it appearsito: me -eflential, Sir, ‘that in their "
proceedings they’ ‘thould receive all the claims which ©
may be made £ them; that they fhould even invite -
without waiting for the authority of ‘the perfons ins

-.t..rcﬁed -who are often at-the diftance;of .one thou-

'fand leagues. "The jurifdi€tion of  the tribunals vmh-» -

.ia.whofe _cognizance ar, the’ queﬂ;lons of - ‘prizey isdin

rem,. . They take: poﬂeﬂion ‘of the: thmgs, and by -

‘that means ‘render- themfelves refponfible for it, , Now
as the tribunal, which is the depofitory of the thingy
ought ‘not to. dxfpoﬂ'cfs themfelves -of it, without 4. )
formal authoritative ‘aé .of the tr ¢ proprictor,-it.is - . -

thelr duty, ot only 1 v,admu, to-feek proofs,.-

: to . whom the property truly be-

2 double duty towards the neutral,

}' pmc oE repoﬂ'eﬂing them, the admlralt
- been eflablithed throughout the
" Lurope. In thefé tribunals, the g

.thc means of mformatxon, by the-fz

“ye o




oy queftions, be

- tribunals the injured perfons,’

- e p rgo.
The interefted have,” beﬁdcs, avowed themfelves, that ™

by appeals; ‘the- ﬂg‘
. 'on the- confei’cs “whi

wblcb might: extend ar.’ prolong the horrors '
“Thefe;. Sir, “are the queftions which experience has -
4§ They. daxl¥ make on me 2 mor

ly 1mpreﬁ‘ion of

~me by iy co}unﬂ-ymcn, of lnc‘h‘ I have cémmum-. :

cated to you a very fmall pa T always femi to the
riving th

_ pofitive - affurancés that” ‘they -
plete aﬁd prompt juftices
S 1 have the henor to be

Extraét from the French meﬁer’s anfwer to Mr.
Morris; dated Paris; O&. 14, 1793

< THESE obfervatmns, Slr, wlnch “you re too -
Juﬁ not to-appreciate, apply- to: ‘the greater part‘of
. the. clauns, which you have: addreﬁ‘ed to e for fome "

* time, T have. done with refpec to feveral of them, -
all’ that depend “oh “me, in’ order to o} m':m favor;;

“of your countrymen,'~‘ - of\ the (gé -

I have ufed atong ofheré,
your létters-. fumlﬂaed me;

they had; negle&ed an eﬁ'entlal fonmhty requu'ed bY;
ourlaws.....,,:,‘ P I :
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- We hdpe that the. 'gevernment of the Umteé el
wﬂi:?;mbute to true:caufe, the abufes_;‘ L

3 thémfelves gllllty’,u. i

" in the 'ourfe‘of the. prefént ‘war. - It muft perceive:

" . ourallies from. our enemies; has often been the caunfe:

howﬂlfﬁéuit it ig; to contain within: juft limits, the =
“indignation of ‘our’ marines; and in general ‘of all the: . -
* French patriots,” ‘againft: a _people - who' fpeak the - ¥
- fame: language, and have: the: fame habits, “as the:. -
free. Americans, < The d&ﬂit\ulty ‘of  diftinguithing’ . -

of offences,. committed “on:board your veffels ;- aIl
that “the ‘adminiftration : could do, is - to ordet: in~

" demuification'to: thofe who have fuﬁ' red, and to pum(h»
: 'tlie gmlty” TP P G\ GeoLld

5

Let any camhc‘i man view the whole ‘of - the tranf- v
a&ions: of: England and France, and. fay, Whethcr ini- ‘;\ .
proportion-to- the number . of - veffels. captured the-" ;
delays and- difficulties have been greater in England
-than in-Francel » - . :

Ny B. - Mr.! Jeﬂ’erfons lettcr oii the ngbt of na- °
tivns ‘at’ wary to: fexze enemy’s property in. neutral
bettoms, ‘will fall ‘more proptrly under the Sth oum-- .
berofuthxsdxfcuﬂi NN ULl N e 4

Artlcle 8._; . e
THIS artlcle fole]y regards the ‘mode of defraym«r B
Jthe: expeﬂfes of the commiffioners, and fupplymg va-

. cancxes. - No-obje&wn appears: agam[tat -
‘ ax o Article i '
. srticle gives the prefent holders of Iands in the
© two" counitiies the -tight of - alfpoﬁng of them, &c. ‘ ,‘
© withoir being. confidered as aliens. .
. Fi'the: rft abﬁfca& of the tre' .whil




“tb gi\"eu»thé‘ rights,of‘ .‘éitizens.. to any and. all Brig ﬂl‘:' -
fubje@s purchafing - lands heveafter in the. Usited

B States.’ The-tmﬁ‘;f-is;ifhﬁ‘.itt-’ide"cxten ds Ol;ly to"péi'-'} o
- fons holding landy at- the time'the treaty- was figned, T~

and fome provifion of this kind-was neceffary-~ .

* . Tounderftand: this.article, it muftbe remembered,
- that the United Stites were fettled-from the Britifh-

- dominions, and till lately remained a part'of the na-

" tion.  ‘Sqme perfons. in the United States now hold: -
lards in England, which: they. inherit from branches

- of their families which are éxtin& in that country.

" 'Great numbers-in the Britith :domirions hold lands., |
which ‘they formerly enjoyed as’inhabitants of .the "

- qolonies; . and ‘which. were not coififcated. Others .

T

~ have been compelled to’ take lands in payment of
debts;: . T P IR AN
"+ The circamftances of thefe two ééun‘tries differ; frém
thofe of all other countries.”. The " were formerly onie
country,. and linked together by a .fr'iety of individuak
intevefts. . o LT L R
" Thefe private interefts have been mofily createduns
der one commen governmeént. THey originated when
‘the two eéuntries were one -incempire, and without .
_apy fault-on the part of the peifons interefted, Was
it not reafonable and juft, that interefts:thais. created:® .
" fhould be fecured by the provifions of ‘a treaty which -
‘was -to adjuft -all old differences ¥ Mokt certainly. it
was. " . St e LI
It has been faid that this article infringes the rights
- of the ftatés. As I -havé never {een any argument, to -
. prove. this “affeition; it will -be. fafficient to-anfwer. Lﬁ.
.. by another affeition, and. fay it:does mat. . e

- " 1t is faid alfothat this-arti le impairs. the ‘obligation
= of private contralts. " As.this is afferted without ex-
planation or proof; it will be paffed switheut noti e
" " .The danger of glicns: holding. real eftate:in any.
' couintry, -is. an idea:that was propagated over Europe -

" in foudal times, and tnodern writers.on law have:con-.
: ‘mg;g!;,/;q;;gn{c;‘ibe the reafogiing on thit fubje&; from
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©ane gengranon to another, as’'they have on ufury, ins
“tolerance, natural allegiance; "and.many other ancient .
errors; - without -allowing. fer .the- amehorated frate of -
Afbciety - -and civil policy.. . The" danger, “however, is
- now.a mere.bug-bear, and deferves .no notice..” Men -
may }:old real-eftates,” without the. other- pmvxleges of -
citizéns 5 -and it.'ténds to promote commerce. to admit
forelgners to: this. prmlegj under. fuitable reftriétions.
~The only danger that now exifts in an unlimited
prmlege of this kind is,. that- perfonsvmight poffefs
‘themfelyes of large eftates; and Apeid the ineome.
abroad, as is the cafe; with_the planters in the Weft:
_  Indies and the Trith noblhty Should this ever become
an evil of extént; it will require legiflative remedies. -
: But it is an importart idea which the United States _
fhouid chen(h ‘that ‘men dre never - énemies to 4 free -
' country, . Men: may. fcramblé for offices, and oppofe.
- the admmlﬁrattom of .a government from felfith views
—bufSif s fe.rclgners find piedce, liberty, and fafety in.
our ‘country;’ ‘they -will ‘hardly . give" themfelves the
~trouble of {ubjecting us to other .governments,. A
hberahty in; Qur meafures towards for\zgners, BLvo N
Ju{hce -and-impartiality in our:laws, will. make all.par- '’
. ties-our fmends, and this is - one” great obje& of theﬁ
prefent treaty: ‘
. Declas: attempts to. make an: mwdmus comparnon .
- between this: article-of - the treaty and the eleventh ar- -
ticle .of our. .treaty with ‘France, which, he¢: fays, is. a‘ﬁy o
" 10 favor of the Amencans, becaufe it ‘abolithes the. -
droit. d’aubaine in' ‘their - favor, and gives the French -
nothing . whlchthe law of ‘natinns did ‘o fecute them =
before. - To.prove ‘this he: gossinto 4 common law eg- 7
planatg)n of  the terms.‘ufed in. #he. French. tredty——
goods ma‘veabk‘ and imméveable.—The, words. of ith
eieventh aytic of ithe: treaty with- France m:e, ¢ ;{he

R net be reputé |
of. their. +g00ds,
ment, dona ‘
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rean cb,attels real “but ‘not d‘cates in fee, aud quotee

ﬁr Edward C ke and Blackftone, .© '+ = :

o If Decus is”a Jawyer-of great ngenmty, ds ~.he

g doubtlefs is,-+he ought to be very:cautious to- conceal i -

~* his. fubtilties: - His. far-fetched . arguments to make:

. the, Fretich: treaty a-mereiact of benevolence on. the:

- part of Louis XVI.- and the ‘prefent itreaty a mere’ fa-a

“crifice on our: part,. will not, ultimately; facceed: -

~The explanatron given by Decius to th 'tcrms im-
moveakle: goods -is. unequivocally -wrong:=: ~ Does not:
:Decius- know, that:a treaty - 'with. France is ‘not. to be
¥ﬁnterpreted by the common" law: of Eng‘land> Does:

" ‘not he know: that the terms. bona- “smmobilia, immoves:

_ able goods, are: borrowed from the.civil - lawy: that
the civil law is the bafis. of almoft-.every municipal
conftitution in “Europe? Does he not.recolle@ that! .

~ the municipal 1laws of France were derived from that:-

. {ource,’ andthat terms ufed in that:country .areto be:

. explained by the civil law:?Isnota treaty with Fraiice :

“to be mterpreted according to the: legal 1mport of the~
 words'in that ‘country ? : -

- . Let Decius:then-be appnzed that bona. zmmoi iaiis: s
a technical phrafe-as:old as the civil law, and thatit. :
comprehended formerly-and fill comprehends, in moft:-
countries of Ehro}.e, real - eftate; that -is,.-a-freehold =
eftate, and. lands in fee, - as well as chattels,. real. -

' When ufed by, wrm;rs “On; the la,w of natwns 3 »*the~ »
phrafe has that fenfe... -~ Vi T

-« Every: ftate has the ln‘berty of grantmg ’or'refuf :

' mg foreigners the- ‘power of - pollefling lands -or other -
immoveable goods, withit itsterritory.”’<<Vattel, b, 2.
ch.. 8. In‘the-fame page are thefe expreffions ¢ <<
the fovereign “do /mot permit- aliens ‘to.poffefs: rm-

R .moveables, o one has. a'right to complain: of vit,- a

he fovereign: may ‘refufe Rr:mgers the pbwer. = -
feﬂing immoveables.?’ :80:al :chaigifece 765
- 'The foregorn g paragiaph relates: to. moveable goods;

but the rule is different with regard to immoveablesy to
eflates in lana(v, ‘as they ail'in'fome- meafure belong to-

\
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the mation, are pa,rt of its domam, &c and the p\’O'x :
prietor being always a fubje& of the country as- pof~ .
{effor.of a parcel of land, and goods of ihis nature do-
" not ceafe'to be the. enemy’s goods, though poffeffed
. bya-neutral ftranger.. ¢ Neverthelefs, war being now-
carried on with {0 much moderation and mdulgence, oo
fafe-guards - are aﬂqwed to houfés -and lands pofleffed -
by foreigners in an enemy’s. country. For the-fame:
- reafon, hé who" declares war does not co':ﬁfcate the-
immoveable. goods’ pofleffed in his countty by his-ene-
. my’s fubje&s.. . In ‘pérmitting them to purchafe" and
' poffefs #hofe good.r, he has, in this:refped; admitted
‘them into the number of his fubje&s But - - Income
may be. fequeﬁrated, for hmdermg ﬂ~ a'cmittance' of ’
- it to:the enemy’s country.”

* Byokerthoek, Queft. Jur, Pub. 1. ¢. 7. ufes the _
word immobilia in the fame {enfe, and lays down the
_do&rine above quoted from Vattel. : .

But the moft ‘dire&t authority in pomt, is frém Do—

'7 s Civil Law, Prehmmary Book; title 3. fe&. fo—

followmn' paffage ‘is exprefs: ¢ Immoveables are-

all the parts of the furface of the earth, in what man~
ner {oever.they are diftinguifhed, whether into. places-
for bu1ldmgs, or.into. woods, meadow, arable lands,.
vineyardsy orchards, or otherw1fc, and to- whomfoever :
they belong.” o
In fe€i 2. of the fame title, Doniat exprest\enu- E
- therates lands, whether aflodial or charged with quit:: -

© rentsy among ‘immoveables.* . As- this writer was a:
" French civilian, he doubtlefs ufed the word in its tech~: -
" nical fenfe, as underftood in France, and by this fenfe -~
‘muft our treaty with France be interpreted. Indeed,.
whatever may be the opinion of lawyers here, I have:
no doubt that, by the 11th article of that treaty,‘-f
French citizens are fully eutltled to" hold rea! ei’catb

It deferves remark, that the French word biensy goods, com--
prle];cnds eftate in land, - This fenfé is borrawed from the ci~-.
viklaw, - -
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"‘a o . - R . . Ve .
- in. the " United States, and. American- citizens, in

~ France, . B L VIS TN
- -Inall our cther treaties, the article in queftion res
fri&ts the fubje@s of the two countries, ‘to. € enjoy-"

. i ¢

ment of perfonal eflate or gffeSs, in ‘the jurifdition each -

~of the other.  Moft nations retain the old feudal jea- /

loufy refpecting foreigners poffeffiig lands in theip-

, countries. - But the Liberality of France,. in her tred- .

L ty with America, ought to be an example to all na-. .

tions; and. the United . States, of all countries  on.
earth; ought to rejet all fuch remains of feudal pre-
judice. I truft the explanation-before given. df the

- terms immoveable goods, “will be fatisfaltory; and will ~
- evince the truth of what was advanced by. the writer ™

~of -¢¢ Candid Remarks on the Treaty,”. that the 11th

article of our treaty with France amounts to-a total

. @bolition of alienifm, between. the two.countries: ~ .
. Unlefs Decius fucceeds better hereafter in . dete@~
ing fallacies,” he may as well let his pen reft, or em-

Pploy it more to his own reputation.  His writings.on-
" the fubje@, fo far as they have hitherto appeared, are

- little- more than a feries of mifreprefentation. . >

. .'THE roth article of the treaty. provides that ¢ nei- -

ther the debts due from individuals of the ope nation .

. to individuals of the other, nor fhares nor miomics

- ~which they ‘may have in the public funds, or:in the'
- public banks, fhall ever in any:evert of war or nati-

Ne VL

- - onal differences be fequeftered or copfifcated.” The

- faithful 'obfervance ‘of the reftriGtion contained in this.
article is. {fo much. for our intereft;as well .as honor,.
that we_ fhould ‘naturally ‘have ‘concluded, the moft.

determined ' enemies: to.any good underftandin

lence. . But fo. ftrong are the prejudices -of a certain
party amongft us, or fo virulent their paffions, that

v

‘G-reaQBritéin',? ‘would at leaft ‘have pafled it"by.in, fi

- they have given to almoft every paragraph in the trea-
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: equal condemnatlon. Decius: hias complamecf :
of\thls article as being; ‘like' many others, excluﬁver -
' .;advantageous to England, and as arrefting from our

government a lawful and powerfu] weapon of war.”. I :

- am greatly miftaken, however, if it is not completely
defenﬁble againft every part of this accufation.
It is true that by the law of ‘nations, as exxﬁmg a. -
:century ago, the debts owing from one¢ nation-toanos -
 ther were legal obje@s of fequeftration’in war.  “ But -
- at prefent (to ufe the language of Vattel, b. 3. ch. 5,
fec. 77.) in regard to the advantage -and: Afafety of

' commeree, all-the foverelgns of Europe have departed -

from' this rigor.—And as this cuffom bas been gene-

. rally received, he-who fhould a& contrary to it would -

\ta_;ure the public faith ; - for firangers trufted his fub- .
je@s only from a firm' perfuafion that the general
cuftom would be obferved. - The ftate does not fo much

as touch the fums which it owes to the enemy. Every,_; ‘
* where,! in;.cafe of -a war,. funds credited to the public, -

are exempt: from confifcatios and feizure.”” This clear

explasiation of the modern law of nations, asfar as-

it velates to the pubhc funds, is alfo to be found ina

report of the Englifh _]udges in the year 1753, in anfwer
- to the Pruffian. memorial ; a report of much authority,

which Vattel does not fcruple to call an excellent piece

- on the law of nations. - It will not be eafy, fay the

* judges, to find an inftance where a prince has thought

*'fit_to make reprifals upon a debt due from himfelf to

. private men. . There is a confidence that this'will.not -
~ be'done; A private ‘man fends- money ‘to'a prince.

’upon the faith of an engagement of :
_ ‘a prince ‘cannot be. competled, like
. adverfe. way, by a court of-juttice,

‘So {'crupulouﬁy

did England, France and Spain “adhere to this pub- .

- lic faith, that, even during the war, they fuffered no
. enquiry to be made whether any part of the public

- debts was due to fubjeds of théepemy, though it is

_certain many Englith had money'in the French funds, -
_and many French had money in ours.” :

honor, becaufe
er men; ‘inan

ne i
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- But thefe principles have Feceivud fandon from a
_ Hource, which the -adverfaries of th/é’ article will be
~difpofed to-admnit.as of fill greater authority-and ve-.
““fpe@ability, I mean from the proceedings. i
- of the French convention. - 1t appears from P
. per§ which in April laft were tranflated and repul _
. “ed it the Aurora, thatin the fitting of the convention, -
 Dec. 20,:1794; after the houfe: had pafled to. the or-. -
- der of the day,  Johannotread the following articles

" of the - projected  deeree,” which were: as followam
_{here follow five articles.) .. - EEI
"« The decree concerning the fequeftration of the.
- ~property of the fubjets of the powers at wat with the
‘Republic is annulled. - Such- fums as have been paid
by French citizens into the treafury in-confequence of . .
© thofe decrees, will be reimburfed.” . This article ocea-
. fioned fome debate. - Gafton was againft it. Camban '
" obferved, that the law .of fequeftration was extorted
* from the convention by the fadtion of Fabre,d’Eglan- -
*tine and Danton, but ought yowto return theproperty
.of the Spanifh to the defpot of Madrid? Thiriot
- agreed with Cambon, . Colombel defired. thie affembly
'~ to annul- only the fequeftration of the fums due fof
~commercial relations.. - Ramel thewed that the lawiof
__ fequeftration had -been urged by the foreigners:them-~
felves and ftockjobbers, that it-had prepared the ruinof
" commerce, and.broken off; againf? the right of uations, the- .
 obligations.of merchanis in differént flates 5 . though: the
powers at_war with the Republic fhould ‘not. repeal © -
_the fequeftration of French property, it is. our. duty
" to fet the example. . The fixth article was: maintained
Casreported? o o o R L
o I have thought it not ufelefs to give a brief fketch
" of this very interefting proceeding in the Frénchicon-
vention, becaufe it not only eftablifhes what I contend -
* to_be the law of nations, but expofes the injury and -
. injuftice of departinig from this part of it even in the
*midft of the moft violent war. And it-cught ta be

e
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a rcmarked to the honor of our country, that durmg the . -
courfg of our revolutxon, nothth{’tandmg the warm

reféntments it called forth, we never attempted to' an- .
nul- the Britifh debts, but ﬁnally agreed tothe 4th ar~

" ticle of the treaty of peace, ¢ That creditors on ei-
ther-fide thould meet with no lawful impediment to'the -

: recovery of all bona fide debts heretofote contraé’ced »o

So alfo. in the Amﬁerdam_and_Antwe*p loans, we ex-
" prefsly fipulated, that they fhould not be impaired on
‘the event of a future war between the two countries.
I think it will'be evident from the authorities which -
T have adduced, that the fequeﬁratlon and conhfcau-'
-on of debts and public ftock, are, not now the cuftom-
“ary and admiffible weapons of war. | The ancient max-
ims on this head are juftly and generalty exploded by

cmhzed nations, and the interefts of commerce in this,
_-as in many eother inftances, have happily fet bounds to .-

. ‘the intemperance of Gothic rage. . In ftipulating’ to
a formal renunciation of this mode of warfare, we.
‘have ‘dofie’ no more than what we were bound' to do
by the ‘acknowledged di&ates of good faith,  We

haverenounced aweapon which our.own fenfe of right

. and policy had before forbidden us to ufe. If howe-

ver #t fhould be fuppofed that occafions may fometimes
arife in which it would be expedient for the purpofe
of more effetually- wounding our enemies, .to attack
public or prlvate contrats, then let meafk, what diffi-,
culty has the treaty thrown in the ‘way ? * The fame
fiercenefs of charafter which would lead us to’ violate
the received maxims of war and ‘national duty, would

readily fet afide the moral obhgatxon of this article. Its

“only effe@:arifes from laying down in the rational fea- - -
fon of: peace, the rule of condu& in war, and by fuper-
addmg an’ exprefs, to the 1mphed, fanc"uon of ‘good -

- faith:

But it is alleged that thls artxcle has no aGual Tes
ciprocity, ‘becaufe all the debts are due from us either .
as'a natmn oras md1v1duals, ‘and that our cmzen&

‘X
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‘ hold no Britith {ioek and- have few or no demands A
upon their fubje&s. - If, however, this fpecies of con-
_ filcation be really repugnant to the prefent ufage of "

‘nations, and is unjuft and impolitic, the renunciation .
was equally fit and’ proper, whether it was:mutual or.
-pot, and in proportion to the means we: had of uﬁng
this mode of warfare, dees the facrifice redound toour

¢ _eredit and chara®er. But the truth is, that the bené.

- ficial operation of this.article is principally on our fide. -
- It is much more fatisfaGory dnd neceffary to us, ‘than
it is to Great Britain, becaufe it tends dire@ly to fof-
" “ter and firengthen the credit of the United States,
- both public aud prwate, a clrcum&ance of the utmof} -
moment to our profper] as an infant nat?on, ST
N Itis by force of pubmz credit, that our gcwemmcnt
" has attained to its prefent ftability, and has.fo* many

* - competent: means of ating with efficacy’ whenever the

pubhc ex1genc1es require it, ! Credlt, as a good Judge

- of our intereft has obferved, is the invigorating princi»

 ple of this country.. Any addition to it, however fmall,
will give much greater power ¢ of felf:defence, than the -
~little perfidious and exploded refource of confifcating
debts or violating the’ pledged negocmbnhtv, and fa-

 ereduefs of public ftock. * Not is private credit of much §

+ lefs utility in a country which hasfo little capital, in
proporuon to the extent ‘and vanety of the demands
forit.. We have immenfe territories of wafte land to

_ clear and fettle; and abundance of raw: matenals for
*. nourihing the: manufa&urmg and mechanic arts : but .
. to anfier thefe ends, requires an ‘unceafing fupply of

- capital, or credit, which in moft cafes js its eligible fub- -
. fitute. In-fhort there are no people upon. earth ‘who -

: E have fo many: “inducements a_s the United States, to: de-.
. clare uneclmvoca]ly to the world, that the clauns of.

' their creditors fhall always be deemed facred in’ peace '
and in war, % . i N E
Aftcr takmg fuch full view of the fubje&,' we an-
ld ment that Mr.. Burr,

them, m the fenate, by _or» ;




mal ptopofitions of ‘amendment, fingle out this articley ~

. among others, ‘as a proper ‘object of cenfure and repeal

There is:one more obje&tion to this’ article, whick

‘merits fome attention for its fingularity 5 and ‘becaufe

- it places in-a ftrong light, the extreme j

ealoufy or pre- . - |

determination to condemn, ‘with which- every: part of -~

~ the treaty has been read.. Itis apprehiended or rathet k

pretended to be, that the king ‘of Great Britain will "

engrofs alt the fhares of our feveral American banks,

and thereby obtain the entire controul of them and filk B
sthem with Britifh' dire&ors. Tt is juft as rationalto fups -
pofe that he will buy up all our goods and chattels, and.

thereby put ‘a'vtotal"ﬂ:op-‘ to agricilcure and ‘manufac- -

" tures. 1f the king' of ‘Great Britain is difpofed to ex~ -
_pend his mouey for the difturbance of our government;

" there are much more effective methods of doing it tham
by the indirect means-of our banks: - Such an apprehen-

fioni8 ridiculous in the extréme, and cannot furely im-
~ pofe on the moft credulous mind; efpecially when tis

. known that the feveral bih];‘*éb'a‘i‘t“e’i‘s*txptjefsly provide' -

" that ll the dire@ors [ball be American citizéns, “and that
‘no ftockholder fhall be. entitled’ to vote for a direGor™

‘unlefs he either attends in perfon or refides awithin the 3

Unisted States- =~ I RO
We have now finifhed - an examination of the firfE

ten articles of the treaty, and which form the per-- .

~ manent part 3 for the commercial articles which fol-
" low being of more difficult adjuftment, and their ef« .~

. triumph, what fingle.

e
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' _fe& riot being fo eafily afcertained by theory as ex=: ..

periesce; - were ‘wifely Timited to- a“fhort period. Tt
has often been afked, and ’ with an‘air of confcious = -

“if an" anfwer’ cannot be given which ‘will

quivalent have we got for fo. .
: ,mﬁt!?’faﬂd great -conceflions on ‘our part? Let us
review for a'moment the ground. we have gone overy. :
~and" fee ' :
__fatisfy all the real friends to the intereft of ~our .
“country. - e R
“"We have gained all the weftern pofts without®
bloodfhed—we have. obtained-a promife of -complete”
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- indemnity for all unlawfut {poliations on. our trade, as: .
foon -as an impartial tribunal fhall ‘have “afcertained:
.the amount of our lofles——~We have obtained a liberak:
_+ and permanent commerce ‘between -our frontiers and
* the whole frontier of the Britifh provinces in. Ame-.
. rica, and we have by thefe means removed the prin..”
- cipal fources of national. complaint againft .Great-.
- Britain, and fecured to our‘country the continuance. .
- of the bleflings of peace. | And what have wé con~.® -
* ceded’'on our par‘&’ - We have promifed to-pay-fuch. .-
lofies .only 4s Britifh creditors “have fuffered ‘in theie -
- . debts, by occafion of legal impediments in this coun=. "
. 1ry, as foon as an-impartial tribunal fhall have afcer-
* tained the amount of fuch™loffes, and to. pay for fuch-.
“Britifh veflels only as we have {uffered, without ufing: -
" the means.in our power to prevent it, to be captured- L
" .within our territory, contraryto the law of nations.
And ‘we have alfo allowed 2 liberal and permarient.
.commerce between Canada and " our interior poffeffi-.
. ons. - Thefe are the material parts -of the permanent
. treaty, and it appears that both nations have conceded,.
" in thofe inftances, what in juftice and equity . they- . .
ought to have done, and to have manifefted a‘mutual_‘;‘ _
-difpofition to forget paft animofity, and to live upon-

. friendly terms hereafter. : e

IN examining the commercial part of the treaty,.
e are not.to enquire, as-we_ have heretofore doge,,
. into matter of firit right. Amangements of com- -
" -merce muft depend upon the good will and pleafure of ™
- the contraéting parties. They: are things of imper-
fe@ obligation-only, and cannot be peremptorily. de- -
. manded. . Every nation will accommodate fo far, and -
{o far only, as fuits| ber -interefts or policy, and it ‘
will always be a queftion to be determined in found .~
- difcretion by-other powers, how far their intereft or-,
- policy will admit of a connexion, on fuch.terms as can .
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- B¢ obtained.. Commercial propofitions may be'grant«
~ed;-acceded to, or rejeCted by either party, without:
< -affording:to the other any—juft-eaufeof war.. It—is-—
. therefore a~matter for' confideration, ‘how - far the re-
‘maining “articles. of the" treaty are admiffible or not,

on the principles of public'expediency.. . 7

-~ Although the 12th article may now- very. properly. ' -
. be left out of difcuffion,. yet fince it is-the fathion to* -
© reprobate it in the moft unqualified terms, and to ufe: -
*, .1t as’ an inftrument for inflaming the public paffions,. -

- as well as to. carry difgrace to the other parts of the.

- work, ' it may not be a,mi"i,'s.'ﬂ;to -give it fome examina-:
tion, © il T
It is'well 'known that every European nation has:.
. endeavoured, more or. lefs, to monopolize to itfelf, the -

“commerce of its colonies; and upon that account pro- -
. hibited the. fhips. of foreign -nations. from trading to~

‘them, and has prohjbited them from’ importing Euro--

- pean goods from- any foreign nation.—This has been:
- "the- cale with  Denmark, - Holland,-France, Spain, - .
- Portugal, and .Great Britain, .although the mannerin: -
-+ ‘which this. monopoly has been exercifed in thofe dif<-
- ferent.nations; ‘has. been - very “different:. . Great Bii--.
" tain -has been as. much diftinguifhed  as any -of heri
-neighbours, ‘during a century paft, for a pertinacious’.
~adherence tothe-monopoly: {yftem, and. it has become: *

one of ‘the nivetted maxims of -her.policy, .to regard-

- the exclufive enjoyment of her colony trade,. as an-ef-"
- fential nurfery: ‘of .{feamen,..and. a.conftant” fupport of
“her naval- power. . 8o late as: the year 1783; Lord-
. Sheffield. gave- his {ané&ion to tlifs. ancient dotrine,:

. and 'faid, that it-would be impolitic in Great Britain:

to admit American veffels into the Britith Weft India:. |

; iflands, and ‘we fee with what great:allowance we-:
‘ought to compare the . privileges conceded in .this. ar~-:

- ticle, .with the theory of ‘an unlimited commetce..” -

+ The French convention, .during their prefent revow- -

hition, have recognized ind adopted the Englifh po~—
BN S L2 s . .
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- Fcy. 'This appears from the eloguent report of Bar-:
. rere, upon their navigation aé , “whieh is intended for
. perpetuity, and is declared to be the hafis of their po-
- licy and -commerce. " The 'a& ordains," that no com-.."

“modities fhall be imported into France, but in French.

' _:vé’ﬂ'él_s,"*’or in. thofe of the country- which - produced. -
the -commodity 3 and' that  foreign veflels. fhall not. . -

tranfport from one “Erench port to ‘another, any com-. .

- modities of the growth or manufadures. of France or: N
her colonies.—And, notwithftanding the. neceflities.. -

- .of the war may have induced the Frenchto a tempo--
- ‘rary departure from this aét, we may be affured, |the-

' principles advanced .in the report, are too generally . -

and powerfully felt, not tq.induce them to, adhere to..

* -jt on.the return of peace, as _the fure. bafis of their:
“maritime ftrength. . ¢« The prohibitions of a‘naviga- -
‘tion -a&,” fays Barrere, ¢t {hould be as. extenfive as -
they could be ‘made,. for without them it would be .. .

mere, illufory meafure. - The Englith,” continues: he,.

. % from whom we borrow. this fyftem, have given it

 that extenfion, and, indeed,’ they are to be applauded.
forit? . % : o i

re Whén‘we.ccnﬁdér the value that islvattachc‘d to _tﬁé -
‘carrying trade, in thé opinion of the European nations;.
we have no reafon to be difappointed , that ‘M. Jay.

 could not get accefs'to- the Britith Tflands on better -

terms. - It  was to have been withed that he could.
- have:got the .Ldmiﬂi'on_(‘)f veffels of -any -burden “into:. .
- "_.~this trade, but this was. undoubtedly -.bey‘ond‘his..ﬂow-‘ L
" er. . While ‘Great Britain confented to admit:- us to-
“trade to her iflands in our own bottoms, - we may be -
" affured the was determined to do it in fuch a manner
" a5.not materially ‘to affeé her carrying . trade, _ the .
fource of her fecurity and greatnefs. “This mutt have -
been the reafon with her for reftriCting our veflels to -
7o tons and under (and indeed it is underflood that,. -
the treaty was kept open for fome time, on the part of
Mr. Jay, while he was endeavouring to ‘estend. this,
claufe) and from carrying any melafies, fogar, coffees
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“gocoa or cotton, elther fmm her 1ﬂands in veﬂ'eIs of
‘the United States, #b. \any where but this ‘country..

It will be aflced why G- @t Britain {hould with to re-- - -
" ftrain- us from carrying any of thefe atticles to Europe,.

~ provided they are not the growth of her iflands? the -

*anfwer. is, that mothing fhort.of a- total thlb &tlon, :
" would in her opmﬁon, effeCtually’ fecure heér carrying
~ trade, fince her own and foreign figar-or coffee would

* not eafily be diftinguifhed, and any modification would” - ‘

\have opened a wide door to elude the whole intent of 7 -
_  the reftraint, would have rendered the whole prohi--
. bition,: to- ufc the Words of . Barrere, g'mere’ zll:Jbry -
meqfure. v :
_ It is. not my intention’ to vmdlcate elther the ]uﬁw'
, nefs or liberality”of. “this-policy on the .part of Great:
" Britain,.. It is fi fﬁcxent to.fay that it appears to have: -
been: her inflexi pnhcy, and to- whlch fhe thought o
. herfelf bound in.duty to adhere.. “The ‘only queftion.
* is, whetheér there was, any reafonable profpeét at pre--

~ fent of our obtaining better terms.; and if not, whea. |

. ther it-was not upon the whole for our intereft to ac-1 -

. cept ‘of -the ‘trade: upon ‘thofe terms?” This gnay yet:
“bEa doubtful point; though I acknowledge a confi- *
~ derablé. objection to the 12th article as it now ﬂ:ands, o

that 1is, the. prohlbltlon to carry melaffes, fugar, cot-- - H
, &c. to Europe, is fo. general as-to include thofe : .

artlcles even of our gwn prodution.. This plohlbltl- -
. -on, with refpect. to coffec and {ugar in particular, it -
"is faid;” would-be. very inconvenient to us during the

prdent war, -though. in time of peace it would be of - :

10. coffequence,—The  12th article does not prohibit
us from: exporting any of thofe. articles from the other -
Weft India iflands:to any past of the world.  We are’ -
anly reftricted from exporting them from the Britith -
. Weft India iffands. (except to the. United Sta’ces) ..
‘order topreferve:to the - Engh{h ‘their carrying trade,,,
- and-from the United States. in order to: prefervc the:

cztherreﬁmm frommﬁon. T PR
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23 oughr not to be forgotten that thls artlcle Wag
Hmlted to two years from the- conclufion of the pre--
- fent war; ‘and then the contrafting" ‘parties were'to.

- endeavour to- regulate this-trade; with a view to their:

" mutual. . a.dvantager and. :the:’ exteg/ian qf ‘Commerce ;.
d-if *hey thould not ‘agree on- new’ arrangements,-

all the articles of the treaty, except the firft ten, were'

o fall to the. ground. - At the end of thetwo- ‘years:
“we fhould moft probably have entered. on'the nego~ °
ciation with ‘muchlefs difficulty- than at . prefent.—

" The Britifh Weft-Indies would ‘have been- for -fome:
_ time - accuftomed to the benefits of ‘our-trade, and
have got - inté the habit: of p’fézmg their ‘dependefice:
-_as well -as their affeCtions upon it ;- while-the mother -
" . country would have been a little famlhanzed ta our:
trade - with ‘her colonies, and her jealoufies and pre-
* judices.would probably have greatly diminithed with
“regard. to it. - We fhould have renewed the difcuffi+ - -
en with all thofe ‘advantages. which we now want,‘
" and . the chance is, that the intercourfe Would not.
_enly have beén continned but beed” attended ‘with @
.~ favorable enlargement. * And’ if- eventually. the ne-
~ gociation. fhould have failed and left ouly ‘the ‘ten.
firtt articles ‘of the treaty renmiaining, yet thofe arti-
“cles, as.we noticed in“the laft _number, are well wor-
‘tky of ‘the miffion, fince they reﬁore tranquxllrty and.
ufuce to-our country.. .
“The 13th article’ of. the treaty rcla,tes to our' '
‘commerce” with' the ‘Britith- Eaft-Indies, - and all- the
advantages which: are. conceded to us by this arucle,, h
-+ are, without' the fma‘le& pretended cqulvalent on-our

» - part, s The privileges of this article are'not denied by -

=~ thofe. who. have .been moﬂ. diftinguithed for their in-

', difcriminate.¢ondemn: ion of the wlmle.l::eamy “De-
ius complains, however,:that our commerce was'ona’.
- better. footing. before, by. the mere permiffion of the -
Britith, government. It is f{ufficient to obferve in -
anfwer to this, ‘that: the fame permiffion. .can. ftill: be .

~ oontmued there is nothmg in tlus amclc W hxch Prow-

L . o =
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: hiblts the Indla coa{hng trade. : It would have Been
: unneceﬂ'ary, for fuch prohzbmon exifted before, The-
-article barely declares, that none-of its privileges fhalI
be “conftrued ‘to -extend .to . the coafting trade.”
other refpeds it leaves that trade juft-as:it- feund
. under the precarious. pleafiire of the Britifh’ -govern-
. ment. But prior to. this article, our whole inter-
courfe with Britifl- Eaft-India was:a.matter of favor,
'~ -and furely, it is a very important confideration. that
we ¢an now. claim it as-a matter of. right;. * Mr.- Jef-"
-ferfon, in his _report-on. the prxv;leges and reftii&ions. -
" -of .our commerce in forexgq ‘¢ountri€s, feems .to have
shought: very differently from Decius, on-.the fubje&:
- of -a, ?recanous trade. . He confidered a commerce:
dependmg on the fole difcretion. of a:foreign power,.-
as a real inconvenie & Th&dxfadvzntage the ob-.
ferves) of - a-tenure ‘may be fuddenly difconti- -
" ‘nued, - was. experience " our_merchants. on a ]zte
- occafion. . ‘The: embarraffments of -the moment: were:
greaty and :the poffibility. of their renewal lays.our
" . commerce - to England upder a fpecies of . dxfcouragea
ment. ‘The diftin@jon is: too remarkable. not to’ be\ ,
.notlced -that' our navigation is excluded from the fe- ' .-

o cunty of fixed laws, while that- fccunty is gwen tothe-

“navigation of others.”
Thefe remarks of Mr. ]eﬂ'erfon are fohd and: _
. -they out:weigh a thoufand town-meeting refolves., L
- Without : this. treaty our- trade to. every ~Briti /lr [)ori can -
be: interdicied by-a nod af the -Britifb executive. . But.
by this. treaty,. our commerce to England and. the o
Ea{’c—Indles, which. new refts on the will of the: mini~. .
fry. or the.-colenial govemment, is: placed on: the
footmg -of permanent - right. - In this. refpe& we:
gain an-immenfe -advantage—an-‘advantage that we -~
~ do aot-enjoy. to. the: fame extent, ‘with any: ather na- -
tion upon earth. - -
The comm%ercxal coneeﬁious on. the part of Great-f " o
‘ Britain, which we have been juft reviewing, are not:
Gnly echal but fugenor to.thofe. wluckrate to,be m& B
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‘ mth in the commercxal treatxes betWeeu her and otherf
powers, for more than a century’ paﬁ. : .
. The treaty between Great-Britain and Spam, in
- ;1667, and ‘which. for its advantages in matters of
. trade, was confirmed ‘in 1713, takes fpecial care to-
“-limit the commerce of the two:nations to.the terris -
'tones, provinces and .iflands, to- wbhich trade and com~
merce had. before been accaftsiiigd. - And yet two years'
afterwards hig" Cathoﬁc majefty, as‘an ‘evidence of
is inclination ta cultwaté friendthip, does indeed’
,.,&c:a'v the Englith to gather falt ifi the ifle of-Tortu~

becaufe they. 5ad efyo_yed tf.rat % 6erty in t/Je rezgn qf o

Cbarle.r 1. v
In the treaty of commerce and’ nav1gat10u between
G seat-Britain_ and Ruffia, which was made in the -
_year 1766, the frxendly privileges of trade betiveen:
the'two powers, were confined to fuch places awbere

keave is granted to the Jubjedts qf other nations. ” In the .

" fame fpirit of jealoufy and colony monopoly, ‘which -
~APpears. but too prevalent throuqhout Europe, Raffia -
takes.care in her treaty of amity and commerce with'
Denmark, in the year ¥782; to except from the com-
mercial grant, her ports of the Black and Cafpain
feas,. and - all -her other. poﬂ'eﬁions in ~Afia—and the
king of D“nmark, on his part, “excepts-al{o his pof-

~ feflions in America, and - elfewhere out of Eurepe.

.+ Nay, in the more recent treaty between France and

England in 1 786, and which was made with the ‘ex-

prefs view of ‘promoting. a ‘more liberal mtercourfe,

- the trade is. limited to each other’s territories f tuated in
Europe,. ~ '

. 'Nor have our-own. treatles, of commerce: thb the

powers of - Europe been more  favored in’this refpe:

. In the treaty with France, on which fo much unqua- -

- lified” applauf;;/ has been beftowed by the enemies of
"'the inftrumént under conﬁderauon, there is no very

- extenfive Admiffion-to her colonial poffeffions. . France -

" Indeéd. ants us as’a- matter -of favor,” one ‘or mdre

e free p ’:s in. EurOPE, and tbe free ports \awbich: i.zwzz'
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Zeen ema' are open _in. tlJe French . ﬂamlr in Amema-

And in"our treaty of commerce with Holland, we -

‘exprefsly ftipulate to- leave to, the Dutch the peaceaﬁle o

enjoyment ‘of their rights in: the countries, iflandsy-and -
. Jeas, in the Eaft zmd Weft Indies, without any. bzndrance .

“or: mole, /Zafzan. Thls is, indeed, ftipulating for the per-..

petuity: of their monopoly. On the other hand, Grea
: Brltam, by the 13th article of the prefent treaty,_’ _

glves us a frée and liberal admiffion ‘into all her terri-

tories in-the Eaft Indies; an-immenfe’ country; which = -
* contains more than twenty millions of inhabitants, ‘is
guarded by an army of above 70,000 ‘men—and. yields

an annual revenue of more than eight millions fterling.
' A’md the only reftri&ion to which we bind: ourfelves; in -
~geturn, is not to carry ber Eaft India commodities to- any

~country but America, ‘where they fhall be unladen—

a reftriCtion which Britain could:very . reafonably afk o
‘asa fecurity to her cairying trade: - o
* .1 cannot but ‘conclude, that-every reafonable man .
* will fee in this article; fome evidence of a fpirit of ac-. -
" commodation on the part of Great Bntam, and much,

Proof of mﬂuence and ab,thty in our negocxator.‘

e
[T

Lo No. VHI.
, Artlcle 4. R
S ‘THIS article admlta Americans to-a free trade to
~ the Britifh dominions in Europe, and Britith fubjc&s o
_ %0 the fame free trade in the United States. g AR
"~* One would think that this-article was fo recipro-
cal as to admit of no ground of cenfure.  But even
this article has not given' us an equivalent in the-opini-,
. on of fome men, who contcnd, that as.Britifh veflels -
" are éxcluded from zo port in the United States; - fo" .
, erican veflels ought to be excluded from no port
~in the Britifb territories. . - e
"+ Decius fays, < we can only go. to 4 fimall part fof 1
' the Britifh dommwus, viz. to thofe in Europe el and '_.‘ "
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 he fhonld have added, we are admitted there onlyby
proclamation from year to year. =\ SR
" But does: Decius value 2 commiercial | country- by its

‘ ':geOgraphi"al -dimenfions:? fDo._‘it'he_fe,conﬁimierthe 3

_ greatnefs or. fmallnefs of ‘».commercia;li privileges? This -
" lcertainly is;a mew do&rines and. the chicanery of

fuch infinuations defeives reprobation by\every honeft -

‘. mai ,

“No matter-what is' the fize of Great Britain—ads
it that it does not comprebend. more: la'p\d than the

. ftate of New York has, in a republican Im@&r,_ fold to - '

" an individualy this is mothing to-the point. The
-trade of ‘that fpot of earth, is at leaft doutle, not to
fay treble, the trade of the United States.—By ad-
* amitting Anmerican -citizeéns “to- a: free parf:licipatien’of

' .this-commerce, - we’ have.more thanian,equivakntifor :
- .a free admiffion-of Britith veffels into-all the ports of -

the United States: R e
7 "T'he refle€tion’ of Deciusy that our ¢ envoy has,’in. -
s#his place, brought the principles of inequality into -

confpicuous a&ion, as if anxi‘ous' to circumicribe our:
.commerce, and that he lofes-no oppcmmity of impo’fé
ing reftriions on it,”” has not a {hadow of foundati-

on—it is the fabrication. of a moft malignant mind.

“The whole article is founded on moft equal and reci- -

-procal pringiples, fo far as regards Great Britain, in-

dependent of her colonies: but:in proportion: to-the -

extent of the manufactures‘and -export ‘of that coun-
try, it is moft advantageous to America.-

It is faid we are nqt_‘ad‘mitted into all the Britifh

_colonies. . True; but fuch :admiffion would be a con-

“ceffion to us without an: equivalent, ‘for- we have 0. -

- " colonies to exchange the'benefits~ .

" Let us contraft this article with the privileges ob-
- tained-by the treary with, France, negociated: by the
« Venerable Franklin” - By the goth artiéle of that
. treaty; < The moft- chriftian majefty will grant -the
 fubjes of the United: States-oge or.move freé-ports

Europe, and the free ports which have been ‘and are

.~



- -open in the French\lﬂlands.”. Smce thc revolutwn,
neceﬂity has compelled the: convention to open all the .
ports.in France': "but which nation was moft liberal

- in times of peace, or moft jealous of its trade ? -

t Britain opens ‘all her ports in Europ“—all
her ports in the Eaft Indies—and all her ports in the °

Wett: Indles, to: veﬂ'els of fmaﬂ burden, reftriting on:
Iy the dire@ carrying trade from her colonies to Eu- .
rope.- ‘France’ opened one or more ports in Europe,
{fome of her ports in the Weft Indxes, and’ not one;in
the Eaft Indies. = - o
This is a fair {latement of the advantages of trade
w1tb the two couatries, as we enjoyed: them with
- France before thé revolution, and as we fhould enjoy ,
_ them by the prefent treaty with Great Britainy and
let any man decide, which treaty is: the moft liberal,
in'refpet to opening the ports. of the two countries .
and their colonies. The advantage 1s mﬁmtely on. the L
N ﬁde of the prefent treaty with Great Bntam. ‘ "*_;
“Article 15.7 :
Thls artlcle ftipulates. that each'. nation" fhaﬂ be
treated by the other; on the’ footing of the moft fa-
- vored ngtion. ' So far the amcie cortefponds exaétly
with all our other treaties :-viz. with France, Swe--

" den, Holland and Pruffia. ‘- The fecond claufe of the
. article, referving to Great Britain the right of impof-

ing duties on our tonnage, equal to what we impofe
on Britifh tonnage in our. ports, concedes nothing but -

- what Great Britain now énjoys; .that is, the right of

treating our trade as we treat hers.; And the agree-
ment in the laft claufe that the United States will not

* for a certain ‘period increafe the duties on Britith ton-

_nage, is a reftriltion that cannot injure our trade,
Indeed rio objelion feems to be made to this arti-

. cle,” except that it ‘binds the United States to treat
" Great Britain as.well ag we treat other nations. This, -,
with men ‘of party fpmt, who fuffer ‘their paffions*to

- kead their opidions, is-a m%ft unpardonable crime. .

hw W
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','7‘ lm&, however, that the government of Amerlca
o sl regulate its meafures, evén'towards Great Bntam,

_ ‘with juftice and 1mpart1ahty. I amp ’,uaded it is
mot only moft honorable, ~but moft exgldient ; and
that juttice : ‘and a fpirit of accommodation will prociire
_ more advantages than a revengeful ret atmg, hoftile
dePOﬁthIl. L =

‘The 16th, refpe&mg confuls, 1s- pr ba
Jc&mnable. . , ;

nqt 9.11,—,
. Artlcle 17. A S
/This is one of ;he articles which has exc1ted e
mof’c violent clamors. - Indeed we ‘cannot but obfervg;\
" ‘that fuch articles as may affe& the French, are-répro- ™
bated with more warmth than thofe which affe& fole-
Iy the interefts of the United States, It would feem
by the zeal’ dlfcovered on’ this. occaﬁon, ‘that this-
treaty ought firft to- have confulted the - wants and
‘withés of France; and the interefts: of the . United
States ought to have been only a _/Z’conda;y confidera-—__
" tion. ;'There is certamly ‘a precept of - high’ authorlty,
« that\we fhould “loye our nelghbour as' ourfelves 57
~but I know of no rule that reqlures one natmn to lovc
- .another Bester than itfelf.’ .-
-~ JTam | xfpofed to treat the ‘French - naﬂon W1th the
"_utmoﬁ partiality, Juﬁl ¢ and' friendfhip 3 and in our
‘compa&si:mth their enemies, we ought to make nio
facrifices of their intereft; and yield no points to their
enemies, which the neceﬁity of the cafe- and - the: ef- .
~ . fential interefts of our own country. do- mot require.
7 "By this| maxim let the artlcles whlch may aﬁ'e&
: _'France be fairly.examined: - ..
. The_ great objection to the 17th article is, that it.
£ has folemnly relinquithed a point, which to us was
of more value than the amount of all the depxedatmns .
“on our trade, the fums due to us for negro |
" Joffes by detention of our pofts.” Now
point reunqulﬂ\ed 2" 'The anfwer is, nothm
~ wva§ ouf own; nothing which we could command;
‘ nothmg whzch the Brmih natwn did pot enjoy ‘before,
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The arhcle ﬁxpulates, that veffels captured on  fufe

picion . .of having" enemies’ “property on board, orof

carrying contraband ‘articles to ag’ enemy, thall be "
~ brought into the neareft or moft convenient port, and
if any’ property of ‘an enemy is found on board, that’
part only which belongs to the enemy , fhall: be- made’ :
prize. . This is faid to bea: relmquhmeng_v of an im-
portant point on our, part.’ Thls is af grqfs' mxfrepre-i
’ {entation. %

" Relinquithment implies an: abandonment of fome~’ L
thmg poflefled.. If we never had a right to prevent.

__ the capture of our veflels, on: fufpmlon of havieg ene”
mies’ property on ‘board; ‘and to prevent the feizure of
that property, then we havc nét. relinquithed i it. But
. that tight, with refpet to- nations not in ‘treaty with”
\us, We. nevér poﬂ'eﬁ'ed ‘we, therefore, have ylelded
tothing' that we. before enjoyed. - ~ 3
* By_the law “of nations, any" neutral veffel may be‘ ’
ﬁoppe .and . fearched, ‘and any property of an ene~
. my found, on boat'd ‘may- be feized: This law .cai-
_ mot be; altered but by confent of the contradting par-’
ties, . “Greak Brltam has ' that ‘right- confefledly, and
fhe will not
awill exercife that right—ifhe - does - exercife it—and
where' is the' power to compel her to"abandon it *—
We have no fuch jower, nor is there a power on earth
that has a right to\demand it; or authority-to enforce’
“fuch ‘g demand. . If\that is ever furrendered, it muft
be by voluntary confent.
" This being the true »
article of the ‘treaty ftipylated? Obferve the trade. -
. It is not faid the property\of an enemy may be taken.
; --but, taking the right for
m_y s propertyy only, fhall be ,
- 'The amcle further. ihpulat s; and this ‘was obvx- -
" oufly .the ‘main purpofe of infeiting it in"the, ,treaty,
that the veffel fhal} be -fuffered to proceed with the
reﬂ: of her cargo, mthout impediment—that there -

: prefent confent to relinquith it.. .She . °

ate of th_ings, what has the ...

nted, it fays, the ene-v‘
ade prize;- .



" fhall be no delay in deciding on fuch cafes and i

" the payment or tecovery of indemnification by the

 ownirs or by the mafters of the velldls.

. ‘I;Iix fhort, the whole amount of the artﬂi:: iy that
the prafiice of flopping and examining fhips for ene-
o'y prapertye—s peabiee authorized by the law-of

 siations=—a pradlice which Gueat Britain will not re:
fign, and which 'we cannot perfuade ‘or compel her ta-

" relign=—shat this pracice fhall be rendered as little.jn<
. convenient g0 ous trade as poffible. 'The article was -
iptended to reftrain, a8 far as peffible, the abufes of

. this prafice by liccutions privateers. . .
. "Fhere are many men, whoj without any. rule of con..’
- dué preferibed to them, wonld behave with unbounds
ed licentioufoefs ; but if a uational compa& is ‘before. -
their eyes, they wilt refped the rules prefcribed. . Sa
 far; thesefore, as the article goes, it can dono harm ;.
‘but it may and often will do good. . o
. But to exhibit this thing in Il ftronger light, I——
. will give the whole of Mr. Jefferfon’s letter on the-
fubject. —¥t-is-an anfwer to a remonftrance from Mr..

~ Genet ‘to the prefident, vefpe&ling. the feizure of
" Frenchi property on board of American veffels, dated
. July g, 1793. It is the very point. in queftion, and as.
£ the reafoning of Mr. Jefferlon is, in the prefent cafe

o unanfwerable; it is proper thﬁ'p};bli{;“*@ig&lc_lhdﬁg the:

letter entire. A

) o

© Philadelpbia, July 23th, 1793.

M. Jeffevfon, Secretary of State, to Mr: Genet, Mi~
: " "nifter Plenipofentiary ¢ ‘France.. ol o

. YOHR/faéor of the gth infl. covered the mfor-
~ mation~of Silvat Ducamp, Pierre Nouvel, Chouquet.
de Savarence, Galfton™ de Noggre,"and G. Beuftier, - -



that being on their paffage from the French Wefts -
“Indies to the United States, with flaves and merchan-

dife of their property,. thefe veffels were. ftopped by
- Britifh armed veffels, and their property. taken out as
lawfulprizes . - o .

- 1 believe it _cannot. be doubted, but that by the ge--.
neral law: of nations, the goodsef afriend found in the: -
- yeffels' of an: enemy, ‘are_freg, and the goods of an
enemy, found. in the veflel of & friend, are lawful
prize. . Upon this principle, 1. prefume,. the. Britith,
armed veflels have ‘taken the property of French cia
tizens found in our veffels, in. the cafes above-mene:

" tioned, and ;I confefs I fhould be at a-lofs.on what. - -
principle ‘to reclim it. It is true, that fundry na- -
tions;. defirous of aveiding the inconvenience of have-

. ing their veffels- ftopped at, fed, ranfacked, carried -
" into port, detained, under pretence of having ene- .
my’s goods on' board, have,. in ‘many inffances, in--
___troduced-by-their fpecial treaties, another principle:
between.them, that. enemy. bottoms ' fhall make ene--
s my. goods, and friendly bottoms: friendly . goods; a -
{ principle much: lefs embarrafling- to~ commerce, and
" equal to all parties. in- point of gain: and lofs; but.
this is altogether the effe of particular treaty, con~ -
trouling,. in - fpecial cafes; the general principle of the:
law of nations, and- therefore taking effelt between:.
fuch nations. only as. have fo agreed-to controul it.. -
England’ has geneally: determined to ' adhere o the; - -
- rigorous principle;, having,. in o inftance,, as: far -as:
F recolleét,. agreed to the modification of letting:
. the property of the goods follow that; of ‘the-veffel,,
‘exceptin: the: fingle- one of her treaty with: France..
We have-adopted: this:modification in-our treaties with- . _

' France, the -United' Netherlands;, and: Pruffia ;. and’
therefore; : as: to- them; ‘our ‘vefféls.cover the goods:of! .
theit enemies,. and we lofe our goods when in the vel~- -
fels of theirenemies. Accordingly, you will be-pleaf-.

“ed to. recolle@®,. shat in gre late cafe.of Holland.aadd"

g



Mackie, citizens of the United States, who had Tadent.
- a cargo of flour on board a Britith veflel, which'was. -
. taken by the French frigate Ambufcade, and brought:
~ into this port; ‘when I reclaimed: the cargo; it-was.
_.only on the ground that they were ignorant of the:de~ " -
claration’ of ‘war when it was fhipped.....~": .
- You " obferved, however, that the" r4th- article of
. our treaty had provided that igriorance -fhould not . -
be - pleaded - beyond' two monthis after the declaration: -
“of war, which term had elapfed, in this cafe, by fome
few days; and finding that to be the truth, though: .|
. their real ignorance was equally true, I declined the

" . feclamation, as_ it pever.was-in my:view to reclaim

the cargo, nor in yours to offer toreftore it, by quefe—"
tioning .the-rule eitablithed in .our treaty, that.enemy
bottoms make enemy goods.  'With England, Spain,.
Portugal and Anftria, we have no treaties ;- therefore

_ we_have, nothing.to oppofe to their a&ing according -

* to the general law of nations, that enemy goods are. .
lawful prize, though found ir-the bottoms of a friend..

. Nor-do I fee that France can fuffér, on the whole, for

* though fhe lofes her goods in our’veflels, :when found. -
~therein by England; Spain, Portugal or Auftria, yet the:
gag'nsbur goods when found in the veflels of 'England;" :

. Spain, Portugal,, Auftria, the United Netherlands or:
Pruffia’; and T believe I may fafely affirm, that we have:
more. goods afloat in. the, veffels of thefe fix,nations,

" . ‘than Francehas afloat in_our veflels, and conféqueatly,:

that France is.the gainer, and we the lofer, by the prin-
eiple of our treaty 3 indeed we are lofers in every: direc-
.- ~tiow of that principles: for when.it works in our favor, it.

- dsto favethegoods of-our friends; when it worksagainft

wus,'it.is to lole our own ;. and we fhall continye to lofe -
while the-rule is only partially eftablifhed. “Whenwe = -
' fhall have eftablithed it with all nations,. we fhall be; -
" in a condition neither to gain nor-lofe, but fhall: be’

. “lefs.expofed. to vexatious fearches at fea. - To this.

' -condition we.are endeavouring to advance ; but.as.it
depends on the will of other nations, as well as.oun
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Bn;-wé can- only obtam it when. they fhall be rea&}g. ,

- to concur.

= I cannet, - therefore, but ﬁatter myfe!f that on. rew- -
vumg the cafes of Ducamp and, others, you will per=’
" ceive,; that ~their: lofles. refult from ‘the ftate of waly.
which-has pefmitted their enemies to take their goods,. -
‘though found ia our veffels, and confequently, from..
' eifcumftances over which.we have no controul.
- The rudenefs to their perfons: practifed by theiz
‘enemies, is certainly mot favorable to. the charaéter of.
 the latter.. We feel for it as‘much as for the exten--
fion of it to our own' citizens, their companions, and? .-

___find in it-a-motive for requiring’ meafures to be taken,ﬂ -

which may prevent repetrtions of it.. ,

P g I have the honer to be, &c ‘:_'_:'
e JEFFERSON.._‘

D ——

‘I'beg the reader to note the- followmg c]aufe of ~KE %
foregomg letters . ¢¢."To this condmon, we are endea-
vouring: £o. advance ; but-as’it depends on the will of~ .
_other -nations as wwell .as our own, we can exrly ‘obtain .
xt, ‘when: TuEY fhall be ready to concur.”

- will_ clofe with . remarking,  that by our treaty.-

‘ vmth France;: it is exprefsly {tipulated, that free fhips -
{hould make. free. goods. . The convention, however,:
in 1793, ordered veffels, Iaden with . provifions,. to be -
carried-into- their: ports, in wviolation of that treaty.,
They afterwards revoked the decree with. refpec to-:
American- velfels. > ."They afterwards extended the de-
cree-to. Amencan veffels, in defiance of the treaty...
A: few months ago,- they relented; ‘ confeffed they had.
ill-tréated their allus, and atinulled the de¢ree a fecond”
 time. +' A “ftatement of thefe fa@s was made by the -
x‘eﬁdent to congrefs, Dec. 551793 ~See bis add.rcfs s

@
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 of thot datey prefived to the correfpondence betwees:
. M. Jefferfon-and Mr. Hammond. -~ =00 o o

~ Such unfteadinefs in public meafures operates pecus_

" Hardy to the prejudice of trade. The merchant, if
" e knows enemy’s property is liable to feizare,” may. -
avoid rifk by declining to take.it om board. ~But.
when a nation is changing its regulations on this head, .
the merchant is expofed to vexations, withowt the
.. power of avoiding the evil. o IR

‘ Article 48,

THIS is one of the -asticles in-the treaty whick:
- gives great offence.. The obje&tions-to it are—=*¢ That
i qﬁu'meratés"zmong‘cbntrabartd'igoods;j'timb’er for
““fhip building, tar and rozin, copper in ’ﬂmeets,“faﬁs',.

hemp and cordage, and generally whatever may ferve .
dire&ly. to the equipment of veffels,. unwrought irom:

. and fir planks oiﬁy.excepted_»;{ and that it admits pro--
" vifions in certain cafes to be. contraband,”” contrary to

all our other treaties, and evem.eontrary to the treaty -
of 1786, between Great Britatn and France. .
- 1 frackly ‘acknowledge that no part of the treaty
't ‘more vulperable than gﬁs %—R0- PaFL .can- - farnifh:
- more {ubftantial 'g'rcs\uﬂdsij f compliats o
' This article proceedsfrom a firict adkerence onithe
part of Great Britain, to every: part of the law-.of
mations, which favors her fupertority as a great mari-
tinie power; and its defence refts on-the inability of *
eur envoy to proeure a relaxation of thofe laws,
‘ The time-for negociating this article was unfavora-
" e, as in moft other refpets it was favorable. OGreat .
Britain, always anxiouste preferve frer naval firéngth,
the great and only balwark. of the nation; is now en--
ged in 2 moft inveterate war with- France, a war:
on which her very exiftence depends, and at this time,..
wilE not yicld ome clawde of the law of. natiofs,_ to: -

P
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, 'abndge her own power of cnpplmg thenaval force’ &
‘of her enemy,  This’is a fized point 3 .and Qur envoy.“_ .

: .could only admit the article in thut form. : - o
" There“were but two alterations 3 both of which

_viould refult in the Jfarie confe quences to our tmde.—-s’. -

'This idea is an important ‘one. " Tf the article had ~

. ‘been rejeGted by our minifter, Great ‘Britain ‘bas, and

- aBtually exercifes, the right by the general Taws of | na~
tions, to confider all thefe articles contraband, and -
. to declare them fuch, when fhe judges that by thefe.
means fhe can reduce her enemy. It the article was.
. veceived, it could give -fio greater latitude to Great: - .

Britain than the en_]oyed before. ~Whichever alterna- =
_ [ tive our envoy i ht choofe; our trade muoft be fubs
+ je&t to the exercife of the fame right and to the fame ~
. embarrafltaents.’ "
If the right. of treatmg all'the articles. mentxoned‘ ‘

as cofitraband, refults from the law of natlons, and . .

if Great Britain will not abandon that right, is it not
better, in a treaty of a temporary mature, to accede”
to the right, and enumerate the amd& which. are
. liable to feizure and confifcation, that our merchants -

may know 'the law, and avoid laffes, than to fuffer -~

that right to ftand on the law of nations, which is

~lefs known, a@d ‘which rmght expofe our cmzens to .

_ heavy loffes ? -
Every liberal n man mu’l: wx{h to fee: the field of con~

fifcations in ‘war marrowed as much as poﬂible ‘but i
we cannot circumicribe that field, is-it not of .great -

' importance to our citizens, to mark out the ground -
- with diftinét lines, that every man may dxﬁmgmfh it
and fhun the danger? ‘ .

* Every ratiomal perfon will fay, ztz.r 5 and thxs rs.v
the effe@ of this article of the treaty.

- I know it bas been contended  that. tnmber and?
provifions are not, by the law of nations, contraband...

But Vattel, a miodern French writer, of the higheft

- authority, lncludes them among contraband goods. .

e
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H:s words are, “ Commodmes partlcularly ufcd mﬂ’__-
war, and the importation of which-to an enemy-is.
prohxbited, are called contraband goods.~ Such are -

o arms,. t»mlnary and naval ‘ftores, timber, horfes, and
hopes of reducing the enem b famine”" Book .
‘ch 7. Seét.. uz%. : v y ‘ =
The words, naval ﬁores, mcludes éordzg‘e, hﬂmp,,

even provifions, in certain Jun&ures, when- there are’

tar, rozin, and “every thmg ‘that ferves for the equip- -

.ment of fhips of war.’ "Inthe treaty of 1786, Great-
~ Britdin and France had ‘excepted naval ftoresand pro-
» vifions_from the Iift’ of contraband articles. © That -

treaty is annulled by the prefent war ;. and in @ nu--
-merous: eolle@ion” of freaties .now before me, T ﬁn&""
no mﬁance ‘of ‘an énumeration .of > naval fores; asex-
cepted from’ contraband by Gmat-Bntaxﬁ. " But -

_naval flores are generally left by that  fation, as cond” -
“traband by the general law of nations.. The rxght1

- to confider them fo, can be ‘abridged only by tréaty 3 -
and ‘Great-Britain,;at tlus moment, w1ll confent to 1io
fuch abridgient..

. ~Some people, fay,v it is: better to let thls pomt reft’. .
L en the Tlaw of - ‘nations,” than. to admit it'in a treaty.” °

~ This is ierely ‘a matter of expedlence- but: if the
_ fafety. of thé"merchants’ property is confulted, it is
unque{’uonably bettqg to havc the contraband artlclesv
‘l' epumerated.. -
-The' ﬁlpulatxous in the 2d and, -3d claufe, of thev
: 18th .article, ‘are in favor .of meutral. veflels. The
agreement, that when provxﬁons are:-regarded’ as con- .
_“traband;’ they fhall be paid for to their full value, with.- _
ca mer ntile proﬁt, freight and. demuf‘rage, is arale
dlrc&wn to the captors, that may.prove’ “favorable -
to 2 neutral ‘trade,  fubje&t: to. be ‘embarrafled by -
‘powers at war. ~ Aad the provifion. \f the laft ‘claufe,
. that neutral veﬂ'els eutermg a- blcckaded port,  not
knowmg it to be blockaded, fhall not’ be fexzed and' :
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ar conﬁfcated fdr the ﬁri’c attempt, 13 equaﬂy t a]utar;ﬁ |
and favorable. : : :

Artlcle 19. — A
Thxs artxcle provxdes againft the ill ufage whxch the b

fubJe&s of neutral powers are liable toreceive. from -

- ‘the commanders of fhips of war and privateers. This .~
' article is common in treaties—it is in"nearly the fame
o words, as in all our other treaues ‘with forexgn nations, .
. ‘But it will be of much more ufe between Greit
Bntam and America, as it will operate ‘as a prohibi- -

tion againft imprefling American feamen” on-board of -
.. Englith fhips. It has ‘been: ob_]e&ed to the treaty, L

that no provifion of this kind is included in it." But -

the 1gth article is a dire@ prohibition of this pradlicé. - -

‘On account of 2 famenefs of language, it is defi-" -
;able ‘that fome’ effe@tual’ mode might be devifed to

diftinguith Amencan from Britith feamen. It mlght .

. be of 1mportance that American feamen thould "be: -
provxded with cemﬁc tes of the1r cmzen{hlp, under -

_the feal of fome public officer. - This doubtlefs de< ..

" ferves the_attention f our executive, perhaps of con~ .
grefs, ‘as not” only Britifh .commanders,  but' Fegnch '~
dlfo, have miftaken American feamen for Britith, and -
“.our- cmzens are thus expofed to. mjuihce from both
partl . i T
i has becn ooje&ed fhat “the bonds requlred of o

o

the commanders of privateers to’ mdemmfy perfons in- -
“jured, are not large enough—the fums being limited. - -
“to 1500L" fterling for_ fmall pnvateers, and -3oo0L - -

“fterling, in cafe the pm"ateer carries more than one hup.”
. dred ‘and fifty men. It is fufficient:to fay, in apf erto .
 this, that few cafes ‘can occur; where .damages to a

_greater amount. will be incurred : ‘and where the bonds -~
.do ot fecure the damages, a complamt to. government i

~wll: infure any further ¢laims founded in-juftice. =@« -

It may be obferved, that this claufe of the artide

. is copied nearly from a fimilar one in’ the treaty
o ‘:786, between Great Bntam and France. ; The fmiw*j ‘

. J
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-’Ii-‘m‘ itéd"bfthaﬁ treal "_ty'_argxhe:fanie ;'.'ah&'willv'. probal bﬁy
- be found equal to all'neceflary purpofes. . - .
. 7:"Thelaft claufe obliges judges of admiralty, "in cafe -

 any fentence of condemnation- bas been pronoumced

“againft veffels or goods, to deliver on demand ggthen-
| tic copies of the proceedings to the mafter, e pay- -
" ing the legal fées. A ftipulation of this kind was -
. meceflary; 28 inftances of delay and refufal’ of ifuch
" copies have been experienced by our citizens-during .

. ‘the prefent -war.

“ " The 2poth article is ufual in all treaties. It makes -
~_provifion for guarding property from pirates, or reftor- .
*|ing it to its proper owners—a provifion of ‘mutual be-
©nefit, to the contralting partics, and liable to no ob-
jeftion. o T T e

F

/ ;_ R Nox.
1 Adidesr.

~ "THIS article prohibits the fubje@s of the contra&- . -
~ ing parties, to commit ag:s of hoftility -againft each:
_ other—to accept commiffions from a-foreign—prince
or fiate, enemies to the ‘other-party—to enlift them
into military fervice, &c.. and declares that the laws
‘againft fuch offences fhail be pun&ually  executed.
" The law of the United States, pafled in June 1794, -
. epadis the penalty of a fine,. not exceeding 2000 dol-
Yars, -and imprifonment for the foregoing offences. -
' *".'The fame article of the treaty makes it piracy to
" “accept a foreign commiffion or letter of marque; for -
. arming any privateer t6 a& againft the other party.
*This is prohibited~alfo’ by ‘the fame law of the Uni-
. ted States, under a penalty of imprifonment, at the
- difcretion of theourt, and a fine ot exceeding 5000 -



Cows 1 ;
When the treaty firft appeaxed this arncle c!t-

mted much acrimony. - It was confidered-as: pomt,,ed
. at ‘the 'xmhtarv ‘manoeuvres of a late” Frénch mi-

. incr, who ‘had altemPtcd to excite ‘Americans to
* . war againft the, ‘Spanifh fettlements, and to priva- "
' ‘teermg againft Great Britain. * It -was fuppofed to .

reftrain the right of expatriation ; a dotrine Hiff -
' propagated ‘bythe fame Frenchman, toevade thelaw
of nations and a do€trine swhich never would: have
entéred the heads of our citizens, had it ‘not been
vtaught ‘by -that artful fophift. In giving their de-

cided opinion agrinft this article of the treaty, thany

rafh.men found- themf{elves in- adxlcmma, when they
- were informed’ that’ thc amcle was, in ‘our- trcaty
© with France. CoT
" So eager wete peopba of a cerfain fat‘hon to con=
dema the whole treaty, that- they would' not_give
themfelves tirie to be informed whether it was right
“or wrong.. But ‘when they came ta. be told that-

they were reftrained from taking forcign commil--
fions to 2& againt a power at peace with ‘the -
United States, by the acknowledged .laws of na-. -
tioris, by an- exp,;zﬂfs ftatute of the United. States,

and by an article inail our other treaties, they began -

- to blufh for. their-hafte in mvmg opinions on what .
‘they did not underftand, ~ No article in the treaty
is, more. xeqmﬁte for the peace of our mation, and -
none mote conformable to the pxmcxples of Jufhcc
~between governments. -
_Vattel fays;. “a nation . ouvht not to- fuﬁ'cr the”
citizens to do an injury to the fubjefts of anothicr
* ftate, muck: lefs to offend the flateitfelf.  If youlet -
“loofe the reins of .your - fub_;\,é’ts againft fo clg—x nia-
- tions, thefe will behave in the fame mi
“and inftead of ‘that friend m;e.c/ou{fe whu.n mtmc*
has_ eftablifhed’ between all mén, ‘we fhould fee

: nothmg but. one:: nanon xobbmg anotl i > B2
‘ 1 accou int 'a;;oczates ‘f an enemy, ~tuofe wlm L

2e -



affift him inhis war without being ob-liged‘ to it

by treaty B.s. ch. 6.

- A'nation 1s not accountable for every a& of an‘ '
_ individual citizen’; but if 2 ftate or nation’ _openly "
_permits -the citizens to take part with-the ‘enemies

of athird nation, that third nation has a right to

conﬁder that- flate 2s. malqnc a common caufe with -
its enemies, and to: deciare war aga*nﬂ: it of courfe. .

". The peace of neutral ‘nations. depends on the pro—
- hibitions-of this-article of the treaty.
, It has been obJe&ed to this artlcle, that it is un-
" conftitutional, as it-creates the crime.of piracy, when
‘the power: of defining piracy is vefted in congrefs.

“But the a& of congrefs before: mentioned, admits

. the nght of the prefident and {enate to deﬁne piracy
- in‘treaties ; as the gth {fe&ion enafls, “that’ nothing

in the 2& fhall be conftrued to prevent th€'profe- -

_cution or punifhment-of treafon or a piracy defined

19: @ treaty, or other law of the United States.”” .

~more diftinétly than their obJe&xons to this article,
-+We have had a fimilar artlcle in our treaty \h
France more than feventeen years: and in our treatics

Nothing marks. the partiality of a certam\Qf‘zon;

- with Sweden, Pruflia, and the States General,g‘;norc'. :

than ten' years, and_not a fyllable of - obje&tion was
“lifped againft the’ prmcnple. #People . did not gene-

rally know that fuch an article exifted. - But the
‘moment ocur government treats ‘Great Britain with

~the fame meafure .of Ju{hce, as ‘we had before cb-. .

ferved: towards other nations, our jacobms begm
10 clamor. - .

It is this popular paruahty for France; tTns dlf_
‘pofition to favour every thing French, it the ex-
_penfe of every principle of juftice and” equity,
~which occafions all the difficulty our executive has

~ encountered in preferving our peace, andin ‘accom- -

modatmg our differences with Great Britain.. Nay
more ; this partxalhv difplayed on all occafions, and

“toa2 decrec hwhly 1mptorcr fora ncvtral nation,

i



has beena principal caufe of the abufive treatment

our feamen have received from Britifh privateers.
It is agreed on- all hands, that our intereft as-a

“nation is {uper-eminently concerned in preferving .

peace. - But how can peace be fecured unlzfs we
tréat the powers at war with impartiality and juf-

tice P Vattel obferves, ¢ A neatral nation defirous -

fafely to. enjoy the conveniencies of that flate, is-
in all things to fhew an exaft impartiality between

" another to-its 'dstriment, that nation cannot cota-

. the “parties at. war; for fhould one natten fa gg:, _

plain if the other treats it as an adherent and con-
. federate of hisenemy.” 7
" Our people have indezd a fine apology for Thewd

- ing a preferencs to France ; that of favouring libeit

and republicanifin, - So far as the French fAght for|

“national independence, againft the combined powers,

~ theyareengaged in a jult and neccfury war, and the

- withés of all Americans muft be with them, But

- people who think France has a republitan govern-

- ment, or any other free governmient, are egregioufly .

. miftaken, Nor is there as greata profpeft of her
- eftablifhing a republic, asthere is that {he is doomed

X

- ta defpotifin, or to be fplit into ‘a -multitude of
mdll fatious democracics, perpetually-at war with

.-cach other,

- “People are, therefore, in every view, unjuftifiable

- in aiding any of the powers at war, ima manner not
- warranted by the laws of neutrality, . As we value

our own government, and the rofperity of the ‘

. Country, we'are to avoid evéry aét which ¢an com-
mit a-breach on our public peace. It is rafhnefs

"and madnefs to combine our intereft with any Euro. .
- pean’ power in’ fuch a manrer, as to be drawn inte

their political contentions.. The pretence of 2iding |

the caufe of liberty is a mere artifice to catch our’

. paffions, If the nations of Europe cannot defend
- . their libertjes, we cannot bé anfwerable for their'ill
- uceefs, 'We aid them beft by our peace and our

‘n di}ﬂ:ry‘. :

-
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' The sed article of the treaty ftipulates; that in cafe

~* of injiiries-or damage on one fide or the other, nei-
‘ther party ‘will authorife reprifals, until a ftatement

of the fame, verified by proof, “thall : be prefented . ‘
10 the other, and fatisfaltion demanded. This fti- -

“pulation'is.in exa& conformity with the law of na-" °

- ..

Jultice,. - L C PO
*_The-provifionsin the 2gd articleare well adapted -

+* tions, and isupported by principles of policy and

"to advance the intentions of the contra&ingparties,

" and are reciprocally beneficial. * The -permiffion of -
American veflels to enter prohibited ports in -cafe -

* of diftrefs, isa conceffion conférmable to. thé laws

cf hofpitality. - = -7 : A
" The objection to the claufe which enjoins a re-
fpett to be paid to officers according io their commif-
fions, can be raifed only by men who'are deftitute
of the civility, which enjoins that refpect. -

The z4tharticle prohibits foreign privateers with

. cammiffions, froma prince or ftate in enmity with

sither nation, to arm.or fell prizes in the ports of

the parties; ~ - . . S .
-The sgth article makes it lawful for the fhips of -

war and privateers of either party to enter the ports-

- of the other; without being liable to: be fearched,
" feized, or detained, of to pay admiralty fees.

Thefe fipulations. are alfo in our treaty with

- 'France ; and no.well grounded objetion has been.
- made to them, ~Some fuperficial people-have fup-
pofed that they clafh with our treaty with France, -

‘But there is an exprefs declaration’ that thefe fipu-
Tlations fhall not be ¢onfirued to operate contrary to

" former exilting treaties. - And if.po fuch caution’ .
.Had been taken, the'treaty with Great Britain could

S

not have operated.to the prejudice of France: for

it is an exprefs law of nations.. That a: fovereign-

for ftate) already bound by a treaty, cannot.make: -
- cthers contrary to ‘the: firft, The things about

kY
1
1



whxch he  has entcled mto engag,‘oents, are no -

long\.r at his difpofal, = :
< Ifit happens ‘thata pof‘r.er:or tr eaty is found in
"fome pomt “to contradi& one that is more ancient,
‘the new treaty is null with refpeit to-that po: znt—Thxs
rclates to treaties with different powers. Vattel '
B. 2, Ch.-1e. Se&. 165, -

Sofar the fears of pe ople are totally oround]efs.'l -
But the following claufe hasexcited acrimoniousre~ ’

‘marks. “The two parties agree, that while they
continue In amity, neither of them will in future

-make a treaty that fhall be inconfiftent with this

and the | precedmg article.” What can be the ob-
jefton to this claufe ?* The laws of nations, andthe
. rules of morel juftice, forbid 2 ftate to make a fubfe-

. guent treaty to’ mfrmae a prior one. No nation

_can'do’it.”” The’ paffage Juft quoted from Vattcl is

exprefsly to"this purpofe: and the claufe has-donc «~
nothing more than convert a moral obhgatxon into. .
Ca ccmtra& a law ‘of nations into a conventional -
Iaw between the parties, Stxpu]atlons of this kind,:.
like flatutes in affirming of -common law, add’ thc ;

Aanttion of a pqﬁtlve contrat to an implied one.
No. new obligation is created ; an agreement of this

fert may be conﬁdered as fir en“themnc the oldone.. -

The '26th artitcle provxdes, that ‘i caf€ of war,

" merchants may continuc to refide in the refpe@ive:

. dominiois, " behavma pcaceablv———and in calc their

conduét fhall render. them" {fulpe&ed, the term of
twelve months is allowcd to fettle thqr?ccountsand ,

" remove their families and effets, This is a favor-"-

able provifion, and highly neceffary, between coun- .-

tries. fo extenfively. connc&ed in commerce,  The

term ‘of ‘12. months. for removal, is’ lonvex than’ 1S e

ufual]y allowed; the term gener ally a{~ 1«rm,u ‘n trea-:

‘ties isGorg months. o

“To the two laft amclvs, I prefumc, no och&xons,_' -

are made.

. i
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R o Noo XL L _
- THUS having attempted to remove every obje&i-
-~ on. of ‘confequence that has been urged againft the
- treaty, I will lay before the public a gerieral view of
our: trads with the different countries of ‘Europe,
Afiaand the Weft-Indies, " S R
- It 'has-been flated by the oppofers of the treaty
that the ‘commercial arrangements want reciprocity -
‘—that ‘we concede much, and'gain nothing which '
© wedid not’before enjoy. - * - T
" With refpe& to the inland trade to Canada, the
" converfe of the propofition is the truth. " The United
States gain afree trade to Canada;.on equal terms -
with Britifh. {ubje&, which we.did not before en-
_joy.  ‘Britifh fubjeéts gain little or nothing by the——
ftipulation, ‘which theydid -not-before enjoy. In
this ‘part of the-treaty, the advantage is on the fide "
- of the United States.,, = -~ . ' N R
With refpe& to our foreign commerce, it depends
on'the will of nations over whom we have no con-
troul, All nations claint'the right of admitting fhips
-and goods into their portssor- prohibiting them at
- pleafure; -or of ‘burdenirg-our commerce with heas «
vy duties, This right is abfolute, and. when we ' )
__obtain any privilege in'their trade, it is by way of =~
- grant ‘or conceflion. "The United" States have the
fame right ‘as-to their own. ports; but they have not
- feenfit _to_exclide “the “thips of any nation from a

free participation of their trade. - . -
- The maritime powers of Europe find a navy fe
" “nécéffary to their fafety, amidft the coritending in-
terefts of the different nations; that every meafure -
+'is taken to multiply their fcamen, and increafe their
~{hipping. Great-Britain. is the ‘nation -moft: inte-
~ -refted 1n this fyftem..  From her infular fituation, -
. anavyis her only defence—to min a navy, the muft .. -
* raife feamen—to fecure a fupply. of feamen fhe muft -
: -extend her ‘commerce and her carrying trade as far
@ poffible. D .o e L

|-



In purfuance of this fyA{tezﬁvbf defence, orviginat-

cd her navagation a&, in 1660, which reftri@s her

trade to Britifli veffels, ‘and manned moftly with .-

Britifh {eamen, * That a& has been in operation

from its-firkt pafling 1o 'the prefent day; and to,

prevent temporary or local inconveniences, from a
rigid execution, the parliament have empowered the

- king and council- to- difpenfe withrit on occafion, -
and open the ports of Great Britain, or her ‘colo- -

may tequire . - - - = T
. _All the nations of Europe have laws refpefting

nies, at fuch times and fo fuch nations, as neceffities

. “their trade; which' operate more or lefs to encou-!
- rage theirown commerce, and lay that of their .

_neighbors to their own-dominions under reftri&ions,
" "A'view of the privileges and reftritions of com-
merce, ‘was offered to Congrefs, Dec. 16, 1793, by
Mr. . Jefferfon, ‘which, though not fufficiently. cor-
e or ‘comprehenfive, throws much light on the

fubjef. = Thefe general falts will be fufficient for.

my purpofe in this place.

" “The admiffion. of our veffels into the Britith do-

minions in_Europe, refts now’ on an annual procia-

_mation of the king and council. Although intereft -
and expedierice may operate to continue the privi- "

- lege of entering thofe ports at -all times, and with -
veflels of any burden, yet the tenure of the-privi-

lege is precarious, - -, . . L
By ‘the prefent treaty, this_precarious - privilege

becomes a right, which cannot be: abridged by the

executive of the Englith nation.. This is an advan- . .

~tage; and . Mr, Jefferfon, in his Report, admits it

to be fuch.: It was an objé&ion he urged againft

* our. former flate of commerce to Great Britgin, that .

it: was precarious—That obje&ion by the treaty is’

removed,” .

~ With refpc& to her coldn'iél. pbﬂéﬁiéﬂ_s,[diéétj ‘

~Britain has obferved the jealou$'policy common. to" -

all the nations of Europe. . The {hips of all naticns

BT
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- lare cvduded from her colonxes, unlefs it may be a -

. port in'the: Weh Indxes, where_ the Spamards are

: ,permlttcd to enter with logwood

" In opening her Weft Indies to American. veffels-

. ®of =o tons burden; and. her Eaft ‘India- ports to f
Asnerican veflels of any burden, fhe has conceded

a prvvxlege, _wh:ch fhe gl ants to no other natxon cn -

- e

- part of the United- State to cbtain'admiffion into .
the Englifh Weft Indics, 1 i deemed more than equi-
vzlent, and that ftipulation will fall to-the ground.
~~But the ‘dTe& trade to the Britifh Eaft Indles, is
generally admitted to be highly beneficial.
~.  Let us contraft thefe ‘advantages in’ trade w*th

- thofe we enjoy with other nations, - -

‘. Our navigation to Spam and Portugal is frec-
but many’ of our -exports are prohibited; ds tobacco,
and rice and whale oils to Portugal The American

- trade however to Spain and Portugal is highly ad--

- vantagcous in a number of articles. - But both thefe
coumnes prohbm 2ll intercourfe with their cole--
nial pefleflions. The ports of Sweden and Den-.

. mark are open; but the duties pald on moft of thie

-~ American “rocuaxons amount-to a prohibition.

Ournawgauon to the United Netherlands is free; -
.but fome of the moft material articles of our couri-

, 28 beef, pork and brezd-{Ruff, are pre .;batc&, -
©oas W"lkas bv Great-Britain, We can havenio in- | -
tercourfe Avith'their po{fe{" ons in the'Eaft-Indies.. .

" France, before the war; guaranteed to. the U'}’- .
- ted States,” one or mere flec ports in Eurcpe, and’

“fuch ports in the Weft-Irdies.es were free, . In'ge-

reml “herWeftiIndies were op\n By an arret of t}.c
E »'_ng. Even the cozfting trace in ancé was prm

" “cipally carried on by forezgn weflels, ‘

The revolution has fenfibly veried the w hale »

" fceneof commer ce. - \Iece{ﬁty has ope ened all Frerch

' .'porz:to recutial naticns,  But a navigat xcma8 fimi-
Iar to t hat of Grc:t—anam, was aycrced }nc*“o
L L ) v\
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‘ber:2, ‘1793, to.take place  January 1,°1494. This, -~
- with a long {pirited report of Barrere;, was ‘tranf- ..
-mitted to -Congrefs, and publithed by their order .

-~ in February, -1794. Thisalt is fufpended only on -
. account of. the neceffities of France,.her commerce =~ -
— being wholly deperidant on neutral bottoms, .- The—~
. moment this a& fhall take place; we thall be cut off . - -

_from 311‘_?'?hf'ro'fﬁﬁrade of France, except what is ...
*.guaranteed by treaty, -that is, one or moré}l;cc portss.
and fuch privileges as we fhall be ‘able to obtain by -~ -
- future ftipulations, - . oD
“Thedecree is in thefe words: "% « .

ACT of NAVIGATION, of -the FRENCH RE- | .

The National ' Convention, after having heard =
- the-report of thbeir committees of marine,. of com- '
merce, and of public fefety,” confidering that the

French nation has the inconteftible right of fecuring
by every method,’ the profperity of her agriculs .

ture, commerce and induftry ; that nothing has a = =

more dire€t tendency to this end than a' navigation. - ™ . -

__ a€; and that in sthe {olemn declaration of this at — — 7

{he only makés ufe of the fame right which the ac- -

“knowledges to belong to all other'nations—Decrees =

Coasfollows: o o o T o
- Art, "1 That no foreign commaedities,” produc.

tions, .or merchandize, fhall be imported but dirc@®- .

~ ly by French veflels, or thofz belonging to-the jn———

habitants of the country of which theyare the . -

 growth, produce or manufalture, or to the inha- - .

-bitants of the country of the ordinary ports of fale . |~~~

: and firft exportation ; the officers and three fourths®

. of the crew of a foreign veflzl being of the country™

* whofe flag the veffel bears ;. the .whele on' pain of

-confifcation of the veflcl and “cargo, and a fire-of: -

" goco livres, jointly and feverally againft the owners, :

. confignees, and agents of the veflel and cargo, the "
* captain and lieutenant of the veffel, . N

G
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* "2, That foreign veflels fhall ot tranfport from
~ene_French pert to another French port, any com-
- modities, produtions or merchandizes of the growth,
" produce, or manufatture of France, the colonies, or *
poflefiions of ‘France, under the penalties declared -
Cnarticdle sRy 0 0 oo T S e
. 8. That after the toth ggf Auguft next, no veflel .
Jhall be reputed French, mor enjoy the privileges
. of aFrench veflel, unlefs fuch veffe .{hall;g
" built in the cclonies or pofleflions of :France, ot
~ . declared a good prize taken from an enemy, or con-
fifcated for contravention of the laws of France, and -
urilefs the officers and three fourths of the crew are -

Frenchmen. -

- ' On the wkele, it is demonftrated that no country
- on carth yields more cxtenfive privileges to the
" Americinmerchant, than Great Britain, ~ It isalfo-

- equally demonftrable that Great Britain yiclds more
- privileges in.her trade with the United States than -

" fhe grents to any othermation, . . o
- It has been ckjefted to foveral ‘articles of the

- treaty, that they are not reciprocal, becaule from the

" circumitences of the two countrics, Britifh fubjeéls
- will be principslly. benefited. Thus the gth-'and -

v 1oth: artjcles'are faid to yield adventages 'to Great
- Britain, -without an equivalent, becaule her ubjefls

hold large traéis of land in the United States; and
~  have debts.due them to a great amount; whercas . -

" American fubje@s hold Iittleor no lend, and have -

. .no debts or monies; in Great Britain, . . .

- Objctions. of this kind muft proceed from pé_ee
- vifh captious ‘difpofition, It may juft'ss well be
- objefled, that we fhould have no trade'with Great.

svebeen . -

+ Britain at’ all; becaufe her ¢xports to this country . -
"excced ke itnpoits from it—ov becaufe her domini- -

~ . ons contain double the number of people, that are - -
in the United States, © Nay, ‘it may, jult as wellbe .-
~aid that every man hasnot an equal right to a high- .-
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'way, becaufe-fome ufe the highway. ten times as
- muchas others,™ .~ =77 T T o
. In all conventions between ftates; an eéz'm’l‘i’ty in -
_ principle conftitutes an equivalent,. TF an article of
-, any treaty givesto. both parties a right of doing the
- fame things, and under the fame advantages, that
article is reciprocal, though one of the:parties never . -
*make ufe of theiight. = S
' Thus in. our treaty. with France, we permit.
. French armed vefiels to bring. their prizes into the
~ports of the United States. - The French alfo per-.

~+.mit the American veflels. to. carrytheir prizesinto -

- French ports. . The French are. in a condition to
‘ufe the privilege and.do ule it every day—We are
« 1ot at war, and'do riot ufe the privilége. . But will -
" any man{2y, thatarticle of the treaty isnot wintual®
Will any man deny that we have an cquivalent for-
the right conceded to Fance ? =~ =~~~
. "Juft fo with refpe& to our commzrce with Eng-
* land orany other power.. Suppofe a nation to have
~ but-a fingle port for, thipping and ‘commerce, and
" the United Statél to have a thoufand. ' Each party -
agrees to open all their ports, and admit the other
‘to s free trade;. will ‘it 'be denied that this is reci-
- procal P Certainly not. " It is eguality in' the prin<
“ciplz, not insthe amount or.extent of its operation,
- which conflitutes reciprocity, © . o0 Tt
'If people are ‘difpofed to cavil at tnsgualitics of
- conditron, as well as of principle; they may find as.

many caufes.of dilcontent, in all other treaties, asin

this 'with Great-Britain. -

~-The truth is, when our other treatiés were form-
* 'ed, Americans had confidence in the'conftituted au- .
. +thorities of our country. '~ They believed men; who -
“had" made. commerce, treaties, and the laws-of nati- -

. ~ons, .a fiudy-and matter “of contemplation, were

. beft capable of ‘negociating treaties.” They trufted

to the men appointed for this purpofe. The great .

mafs of peopls are not comnpatent to decide what is,

Yo
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' ;pr>'~is not ‘forfgl"xr"f;_ul'a'l‘ic i:rxteréi’cs,» irrfbmﬁlicaa{\d:
| negociations and national compaéls; and unlefs they

‘repofe confidence in public charaéters, we fhall for-.

_ever be embroiled with foltions.. . o -

Ne. XII,

- "HAVING in' the preceding papers, anfwered .
" fuch obje&tions to the treaty, as appear to have .
“any -weight, 71 will clofe, this vindication, by ad--
drefling to my fellow citizens, fomg confiderations
of 3 more general nature, »7_‘ LA
It was'the public opinion the laft year; and it is
‘an opinion flill miintained smong one defcription .
of Americans, that Great Britain has been. fo hum-
bled by France, thdf fhe will confent to make great
facrifices for the purpofe of fecuking peace and com
“merce with this countrys It 1% alfo believéd by
many peogle, that the }{ingd()m is Ipf){l the pc;iht 2
.- of :an internal revolutton : and that holding in our
hands the power: of {equeftrating the debts of her
citizens, we may ‘command, at. all times, peace and

favorable treatment, Sl :
7 All thefe opinions, though unqueftionably erro-
.neous, have contributed to raife the public cxpeéta-
. tion, refpc&ling the fuccels of the treaty, to an un- -
warrantalifc pitch. . S N

With refpeét to the humble condition of Gre

" Britain, where are. the proofs ? That her land
- forces were defeated and cut to pieces, the laft cam-
Ppaign; is undenizble 3 and there is no queftion that
any combat by land, would b& decided in favour| of

" of France. -The numbers, the difcipline, and .'Z'he
_enthufiafm of the French forces on land  render
them irrefiflible. . But the beft tredps and the beft *
difcipline, without other refources, willi not main-
tain the greatnéls of -a flatc or kingdom, for any
glenth of time, [ A ST

. | . |
. A {
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France now fupports her armies moftly upon her .-
~ conquered countries. Her finances are exhaufted ;
-and what is, if poflible, a more ferious calamity, her
_internal diffentions_debilitate her force, diftraét her
‘councils, and difconcert her operations.

. The plan of Robefpiérre was 2 fyftem of _defﬁafr;, |
' By putting every . thing in requifition, the perfons.

* ‘of men, their goods, provifions, and money, the

~whole force of France was collefted to & point, and-
the whole energy of that force was exerted to d«g
" feat the moft formidable/combination ever raife

~ againft the ifdependence of a nation. .°

- This meafure was perhaps indifpenfable .i'n:"vt'he

Yent exertions in the body politic, as-well as in the

fis when it-was adopted. ~But unfortunately vio-

human body, are ever followed by debility and lan- -
~ guor. Thelyftem of requifitions and the maximum, - .
were - calculated to deftroy the capital of a country, —

- which, in all cafes, eught to be left untouched, asa -
fource of further productions. - The intereft or in-
 come only of a country can be fafelyriifgd=for na-

- tional purpofes ; and when a fite is compelled to
* feize the capital-ftock, though its exertions may be

.great, they muft certainly be of {hort duration.
~~But this is not the only calamity incurred by the

* fyftem of terror: To enforce fuch an arbitrary fyf- * :

tem, recourfe muft ‘be had to violent punifhment, .

_for refufals to comply with it ; and the fummary.

S

~tnode. of condemning, ds well as the . fanguinary "

procefs of cxecuting, tend to excite all the malicious

_‘and revengeful paflions of men.  The guillotine of - -

- France has left every deadly and rancorous. paf-- -
fion, ‘waiting only fora favourable moment for ven- -
* geance: * The furviving friends- of thofe who fell

‘vi€tims to the fyftem ‘of terror, will not eafily:for-

- get “or forgive the injuries they fuffered ; and thus

that terrible defpotifm, which for a few monthg, com-. -

pelled'all men to unite to defeat| foreign foes and -

. VA‘Z\ N

to  crufh intcrnal infurre&ions ; that fyftem has "
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- fpread over France th:e: feeds of faltion and diffen-
tion, which will afflié the country and weaken all

its - exertions, for at leaft 2 generation to' comé, ~ <

 Thus the laft. feafon, the vifories of Franceby
" land, aftonifhed all nations, and ‘fpread difmay : -

through Europe, while her frigates {E5iiféd the

- ocean, and marged: the commerce- of her enemies, *
But the prefent feafon, her armies and her fleet are -
..inative, her 'refources fail, and all is debility and
languor. . . - B _. N ",, . .
"~ Great Britain, on the other hand, though herarmy
- was deftroyed in the Netherlands; retains all her

" a&tivity and refources,: Her territories have mnot™: .

‘been the feat -of war; her land has been under full
" c%zltivatio,n,;xerv manufalures have been carried on
. ‘es ufual, her goods are exported nearly as cheap, and
. in nearly the fame quantities, as in time of peace 3
* her government retains its. vigoury and her fleet,
notwithftanding a {carcity of -feamen, ftill rides mif-
trefs of the occan, The commerce of Great Bri- -
" tain, though alittle impaired, ftill exceeds that of

. any other country; and the government has not -

been compelled to ‘diftrefs her trade to man her
 navy.” Were there a prefling neceflity for fo.violent
~ aflep, that country, by ftripping her merchantmen
-~ fora time, would bring upon the ocean a fleet fupe-
rior to any-that’has ¢ver appeared under onecom-"'

- gmand. But Great Britain has not yet been:com-"

" pelled. to adopt this ruinous expedient; fhe has
not matcrially impaired her commerce by impref-
fing feamen=—{he has not entrenched upon the capi-
tal ftoek of her hufbandmen and manufa&urers.
- Her debt has indeed been augmented ; -but ftill im-
. menfe fums of meneéy are offered, and the only
" qucftion, with government is whofc money 'ih;*ll'lfc' :

" received on loan ; for the.competitors, are nume-

" “rous.. Such iséﬁhé"monied.capital of that country,
 and fuc__hrth':r fources ‘tjhat;_Great--Britai’n.willaptq,-'

- T
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bably be able to carry on the _war’ longer than any -
ﬂther power. ‘ .
Noi is the 1dea of~an approachmg revolutxon, .
- well founded. ‘Ircland may perhaps-give trouble: -
ut the government of England has feldom ever
klecn fupported by a more -numerous and powerful
ajority of the people. © The private aflociations in - -
- England and Scotland, gave fome uneafinefs for a
. time ; but the moment govcrnment called for a fuf-
penﬁon of the habeas corpus 2&, it was granted, and.
. the cxecutive dd'%pated all - private focieties, with'
~their plans of tevo
whole bufinefs was conduéed, certamlv does not
~ mark cither fear or weaknefs in the admlmﬁratxon
of the government of Great Britain. . '
' Whr’rp, then, . is the ground for fuppoﬁng Great” -
* Britainr in a diftreffed ftate of humiliation, compel-
lmg her to make facrifices to the United. States ? £
‘On' the contrary Great\Bntam at this. moment,
maintains' as commandmg an attitude "among the
. powers of the earth,’as at any former period. All
‘the hopes of Amencans founded‘on an "opinion of
“the deprefled ftate of that nation, are’ wholly delu-
fory. ~Nor can we exp\.& any thmg from the gene-
rofity or good will of the Britifh, or any other na-
~tion, National generofity is a ‘mere phantom of -
the imagination, It is to-the intereft, or, at moft,
to the Ju{hca of a’nation we muft addref,ﬁ ourfelves ;
and no nation ‘will make conceffians- beyond what
thaf& r&q..uru. We are not in afituation. to commanl -
any foreign nation, to enforce our clauns, or to com-
pel the exercife ofjufhcc. S e
If our fanguine enthufiafts are mx(taken totally as
to the prefent power of Great Bntam, they are
equally {o, as-to the force and effe& of fequeftration,
- The injuftice of attacking private debts for ?atxonal
_wrongs, is geaerally admitted; bqt many ' people
contend that it|may. be neccffdry\at times to refort =
to this meafure,was th&only effefthal weapon in our .-

N @

ution. Thé eafe with which this-
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power, to terrlfy Great- Britain, 2 ‘perﬁdlous na- -3
: tlon into a fenfe of juftice. :
Itis furpnﬁng how fuch reafoners, lmﬁake the real -

o and certain effeéts'of fucha ftep.. Any man who will

give himfelf time to refle@ on the pride of nations, -
and efpecially of the Enghfh nation, - muft fbe convin.

«d, that the ‘ufe of this weapon,. inftead of inducing . -

“conceffions on the part: of Great-Britain,” would ex- -

© | cite every hoftile feeling, not only in the government, -

“but in the very creditors whofe debts fhould-be fequef-
“tered. - Such a violation of ‘all good faith, »ﬁ}lch an.

. -attack upon commercial conﬁdence, as. the' { qu o
- tion of private dcbts, ‘to-avenge national mjurxes, ‘

Odate dlﬁe'. .

e ,wop!d put it ‘out of our power to. accor

' é_rences»butdby the fword, It would" provoke a.war of . .~
- double furj/; and the very man whofe debts fhould be

- detainéd, would be the firkt to. encourage and the laﬁ:_ -

‘to abandon the conteft. _
o - Al the high raifed’ expe&atxon of our. cttxzens of
. obtaining from Great-Britain in her prefent flate, hu. -
miliating’ conceffions ‘which her pride would forbid her .
- toyield in time of peace, are fupported by not one -

* . ¢ircumftance of rational probability. People who

.~ dwell on fuch profpe&s of fuccefs, are grofsly.deceived, .

. bothas to fadts, and.asto the chara&er of the Enghﬂl

: natlo'). o N

-~ But Judge Rntledge of - South'Carolifia’ has, op - -
this fubje&, uttered the filliek expreffions that ever fell -

- fromhuman lips. ¢ England (fays he) is hoym for
.. " pece on whatever terms France may grant it: .fheis
- reduced to the laft gafp, and were America to feize B

her by the throat, fhe would. expn-e in. agomes at her
feet” ,
A man muft ‘be little lefs than mfanc, to utter fuch :

abfurd ideas, . &:fpeclally at a moment when Great-Bri- -
tain poffeffes more a&ual refouree%the finéws of war,

- - _than all the other powers at war, ‘even France included.

" And no man, but an infolvent; debtor, who hates his
L ﬁ—eredxtor, btcaufe hc has mjurcd hlm. would \m(h to" .



| 1 r 26’9 J

fee a great agmcu]t?ural, manufz&unng, ancI commeﬁ-** '
./ cial: nation expiring in agonies. . Whatever be the njus

. juries'Great-Britain has donie'this country, it'is not for
" 'the intereft'of mankind, that fhe thould be blotted out.

of exifterice. - In no country on earth do the Ameri--
,.'can merchants find. more good faith, fair dealing, and .
_ cdnvenient credit, than among Britifh merchants—no~
" ereditors are more indulgent to debtors than the Bri-
tifiieand fo country on-earth finds extenfive credtt ,

-, miore ufeful than the United States..

- Whatever be the refentments of our citizens tow-
‘ards Great. Britain, ‘they may reft affuréd of one fa&, -
and'it is of ‘no fmall moment to fome of the Umted

. States, ‘that the treatment Americans will receive from
_. that" ‘country will be more frtemﬂy, wheu the coudu& .
of . American debtors is more juff.
" -~ Another obje&ion to the treaty, or to any treaty
with Great—Bntam, is, that it begets an unnatural alh-' R
ance between a monarchy and a ‘republic. = This s
clearly the moft triffing, obje@ion ever offered; and is
. beneath a ferious anfwer. - And thofe who. make ity
- ought to blufh at their inconfiftency, efpecially as

thefe very men are rejoicing at the late treaty between™

France and the monarch of Pruffia, and earneftly ‘ex-.
peéhng every day, to hear of a treaty between France
and Spain. sk
On ‘the whole; lct me afk my fe]low citizens what
f;m'xﬁces we may make by the treaty ? =
We have old inveterate difputes with Great-Bntam, :

~ which muift be ‘terminated.  War or- accommodation B
are the alternatives. . If we witha war, we wafte the -

" blood and treafure. of ‘Aimerica, without .an objeét: .
for at the clofe of the war, the old difputes will re-
mam, and new ones be orlgmated Inftead of better-
ing our' condition, we rénder 1t m‘imtely worfc b
hoftilities, - A

Isit ot wife, therefore to compromlfe thes dlﬂ’er— .

i encesP ‘And " though: conﬁderab)e time and e\cpenfe,

perhaps fome facnﬁce}s\ of Juft claxms, Ihould be {incur-
S : a2 :




" redon oilr"parf, yet bétween thefe evils; and the c'p&#-_

tingance. of inveterate ‘enmity and -hoftile views, on '

. which fide dqes the balance lie? Every refleting man
_muft-fay; on the fide of accommodation and peace. -

~ 4

> The commercial part of the treaty is of a tempo-
rary nature ; and even if fome facrifices were,.to> be
~ made, thefe will not 'c‘lé'me in. competition with the -
_other great and impottant objects of the treaty.. ‘But
" it is not true that any material facrifice is: made in the .
_ ‘commercial part of this compa&. We do not cede’
. one material privilege which Great Britain does not en-
* “joy by the laws of mations or the laws of the United
_States. I'ambold in the affertion, and call on my op-
" pofers 'to harhe the part in, which fuch ' facrifice- is.
Comades b m : A R T
.~. On the other hand, fome. material conceffions on: the"
part of Great Britain, are made to the United States
by the'treaty. = * - = 7. P
"It is faid, Grear Britain. may enter with her fhips
" into all the ports of the United States.’;-—The ; but-
. fhe .enjoys that privilegé without this treaty. ‘She
gains nothing in this refpect except that fhe changes
a precarious privilege for a right ; jult as we do, in‘the .
trade to the Britifh European dominions.
‘It isTaid; we bind ourfelves not to-incre: the du-
ties on Britifh tonnage and goods imported in her thips
_beyond what we lay on thofe of other nations,—Trues.
_we agree on this head, to treat’ Great Britain as well
_ as the moft favoured nation. If this_is a_conceffion '
- o our part, it cannot be a material [acrifice
" have an equivalent inthis, that Great Britai fipulates
** the fame thing to the-United States. - S
It is faid, -eve cede to Great, Britain ‘the right of in-

ercafing duties on our tomnage to.equal _’o‘ng( prefent
“duties on hers and on goods imported in’ Britifh bot- -
toms. Nothing can be mote; puerile than fuch an al-
legation.  In this refpe@ we céde nothing.—Great. -
Britain had that right before the treaty ; and her right -
s precifelythe fame as before. R W
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- It'has been faid, we cede to Great Britain the right
of feizing our veffels and taking the enemy’s proper- -
: ty; and that we have made naval ftores and, provifions - -
contraband by treaty: P TR
.Thefe charges have ‘been proved aot true. Great -
" Britain enjoys thefe rights by the Jaw of nations, inde-
- pendent of all treatiess . .- . 7 ST
‘We have therefore made very few facrifices in this. -
part of the treaty ; but we have gained fomething. -
"We have. obtained a permanence of trade to Great
.. Britain. = We have gained:a free trade to Canada and
the Britith Eaft Indies, without any confiderable .con-
ceffions, and what is more, we have preferved the
BLESSINGS OF PEACE... . - . RS L
.. Why then, my: fellow Citizens, will you not .
‘leave the management of thistreaty where the Con- -
ftitution has placed it? What ground have you to
- duppofe, that the Prefident, our late” Envoy and
the majority of the Senate, have, in 2 momént and
on this fingle occafion; deferted the intereft of our
.. ‘country ? - What reifon havé you to believe that
+ old tried patriots have renounced the uniform prin- .
.ciples of their lives, and turned apoftates ? Is there

a fhadow of reafon to believe, that men grown grey - -

in the fervice of their country, whofe patriotifm <
--and virtue were never fufpefted, have now in the

-evening of life, and at the clofe of all their a&tive -

public: fcenes, commenced, traitors? You cannot.be-. " .

lieve infinuations of - this kind. " The fuggeftian of =~

‘Britifh gold ‘and undue influence, is the work of -

dark . malicious hearts, detefted by all ‘good men,

_ and difcredited by the very children in the ftreets, - _

- No, ‘'my countrymen, you have becen deceived,
Your "paflions -have -been’ taken by. furprife ; you

+ havebeen precipitated into;rafh opinions, and vio-
lent ‘meafures, by a: fet of men who are the foes of

our prefent free and happy government and its ad..
" “miniftration. ©You may be affured, theréisa‘con-

- federation of chara@ers, from' New-Hampthire to.- -
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- Georgia arrayed ‘in oppofition, either to'the Confti-
- . tution of the United States, to its adminiftration or ,
to particular men’in office. . The oppofition of the -
- principal men in this confederacy can be traced to
fome known caules, originally of a perfonal nature,
. Difippointment in application for fome office, or *
" the failure of fome favourite fcheme ifi their political
+ . {fyftem, has converted many of the friends of our -
late revolution, into. determined oppofers. of fhe -
-+ general {fyftem of the prefent ddminiftration:: Thefe
men will never be contented till they can difplace.
" ‘the prefent officers of government, and intfoduce
- themiclves, their. friends, and their meafures, into -
our councils, You may reft affured, that moft of -
* the ferment raifed againft the Treaty, originafed with -
" meén of this defcription, - o o T T o
.- 'This confederacy was formed and is flill maintaimed
- and firengthened, by fpreading jealoufies and fuf-
“picions among the people, who, tho” honeft in.their .
© . views, ‘are very liable" to be mifled by artful men, -
-+ One of ‘the moft fuccefsful weapons cver wielded
- by this coalition of difappointed men, is furnifhed -
_them by the prefent ‘war in-Europe.  The combi-
" nation of -powers againft . France,. which we all re< -
. probate, is faid-to be 4 combination againft liderty -
——n general, and if France fhould fail of fuccefs, it

© is faid we fhall be the next obje& of attack; - :
.. ‘This-is-a mere fuggeflion of our reftlefs men,to -
.- alarm your fears, and" drive you, if poflible, from
. -your-neutral ground into. hoftilities.”" The fuggel-"
- tion was firft made-by -the.late  French-minifter, -
- whefe miffion to-this country was &t the exprefs
2 purpofe of flattering, int¥iging, -or forcing you into
©.the war,” Hissinftru@lionsare clear and explicit on
cothispoint, oo T e T

- -*That minifter was'difplaced;and his views:coun.
- terafted by the firmnefs of our Prefident, feconded’
. by the northern flates; But the party wkich ori-
- gnally ralhied under thet 'man, Rill-exifts; and forms

O
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a league, co-extenfive with the United States; cori-
:nel-&{:_ed in -all its.parts and afting by a fingle im- -

_ .- Thus, in'the infancy:of our empire, the banie of
.all republics, is already ‘diffufed over -our.country,
and poifons the whole ‘body. politic. - Faftion is a
difeafe ~which has -proved: fatal to all popular: go-.

“yernments'; but.in ‘America it has affumed anafpe& . .

. ‘more formidable than in any other country, Inan-

‘cient -republics, popular commotions-were fudden

.. 'things,: excited by'tg:‘emerg'cn’cics of -the moment,

*  burfting inftantly on'the exifting government, pro- . ..
ducing a ‘revolution,  Banifhing a ‘tyrant who was °

yowerful, ora patriot who was popular, and anob- -

“je& of jealoufy to fome ambitious competitor; * -
and fyflem—it is a confpiracy perpetually exifing— -
. an ‘.opPoﬁt‘iOn:gorgaﬁizeﬁ: a‘ri‘dflif?c)ipliné&, 'f%r«thc _
p_urg;){gs’ Of “defeating the vregularfexercife “of the .
conf : :
‘a meafure does not pleafe the fecret leaders of the ™

* canfederacy :— T
1 My countrymen, be watchful of the progrefs of
“the affociations, formed on the plan of the Jacobin
Society in France, That fociety was a:powerful in-

- 'ftrument in the work of demolifhing the monarchy;.
- but on the. ruins of monarchy, it raifed themoft
frightful defpotifm recorded in hiftory. Leagued

on has affumed. confiftency .

itutional powers of ourfgoverment, whenever

_with. fifter focieties in every village and “city of . 7.
‘France, the Jacobins governed the Convention, Pa- -

ris and all France for a long time, and filled it with’
. bldod, confilcation and ruin. So terrible was’ the
. “tyranny of. thefe aflociations, that the Convention.
“were compelled to. prohibit their meetings; but fo

numerous are the ‘members, and fo aétive the {pirit .
. of revenge, that two or three infurrctions have .-
“" -been raifed by the Jacobinsin, Paris, blood has been " -

fhedin various parts by that fation, they have been
in pefleflion of Toulon, acivil war is eftenexcited - -

RN T S
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" and it feems yet doubtful whether the national re-
prefentatives, ‘or private unauthorized clubs fhall go-

. vernFrance, = = ..

. % : My countrymen, you are threatened-with a fimi- *
" . larevil, Under-the pretended mafk of patriotifmand
© watching over our: liberties, private affociations are .
- formed and extending their influence over cur'coun- -
T ary. Thepopular Societies.of Francedid the fame..
" The cry of patriotifm was forver on their tongue; -
"+ but when they becime fireng enough, they ruled .
- with arod of iron. Fire, {fword andg the guillotine
- .were inftrments of their adminiftration. - e

.. Benot deceived intoa belief -that our citizensare

. incapable of fimilar outrages.”Violent men may be -

. found in every country, and already are the Jicads
of our government denounced astiaitors; already is.
our country threatened with blood znd. civil war.— |

" If men who regard their rights, and who believethe -
" conflitution and laws alone to be the gharantec of -
~ thofe rights, do not unite and thow a formidzble -
countenance agzinft all irregular oppofition to thofe -
. laws, our whole country will be {peedily fubje& to
" “a confederacy of men; a.fmell minority indeed, but
% bold, though fecret in their machinations, indefati- -
*gable in their meafures, 2nd determined on fuccefs.:
-7 It is'not the treaty alone which is oppofed ; ‘this’

" "isa convenient inftrument for them to wield; but.
©_the caufes of oppofition lic deeper, The treaty is
" not altegether fatisfaltory ; but if carried into effeft,
- it will not be followed with "any dangerous -

-+ cenfequences, except what will be created by its op-

- pofers. If e bly-into_eperationyit—
..~ would have no general cffe&t on bufinefs which peo- -

. ple at large gould feel—egriculture’ would ft:ll flou-
. 1ifh ; trade would be carried on as ufual with little
variaticn ; national ‘difputes would be ina train of
, adjuftment, and peace and tranquility. would reign
throughout-our happy land.|. But if the -oppofers -
of the treaty can poflibly embroil our country in ci-

v .
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Cvil wary it W1l‘ be eﬁ'c&ed——From l'uch a fnwhtful

-~ calamity, may your good fenle, my fellow cmzens, ‘

referve us!
Should the troaty,. not be” rattﬁed zh& Thould the
confcqucnces 'be foreign war, the people not-the go-

" vernment of America, muft be anfw\.rablc for all 1ts

" melancholy confequences. .

No:period of our political life has hcen morecri-

- tial—or deferving -of more temper on the ‘part "
_ of the peo le and of more. prudynce and firmneafs on.

.the part of our executive, e
. One party.wifhes, to draw clofer our allzance with.

" France, even' at the hazard of war’ with jall the’
“world. “Ourgovernment and itsfupporters wifh for
-prefet. neutrality towardsall the powers at’ war—
*they wifh' for fin& _]uﬂ:xce and impartiality tobe pre- . -

S ferved towards.all parties, and they wifh for friend--

ly intercourfe with all—in fine, they w:['h for unin-

terrupted peace. .

“When | parties are thus: marfhalled, it bchovcs all -
good men_to.determine-on-which fide; they-will
~range them felves.” One or the other muft prevail;. -

.and on the final prevalence of one or the other of -

" thefe parties, are fufpended the pedce, profycrxty and

happmefs of the Umtcd Stat\.s.




BRITISH PROCLAMA’PIONS

GEORGE R.- \

Acdn‘onal Tn{*ru&mns to the Cornmanders of all-

~ our Thips of war, and privateersihat: ‘have; ~

- or may. have letters of -marque. againft

(L S ) ‘Franice,. Given . at our . Court ~at . St. .

- James’s, the 6th day of November, 17985

: in the thirty-fourth year of our reign. =

That they fhall ftop and'detain all. ﬂnps laden:

with goods, the produce of any colony belonging

+ to France, or carrying provifions or other fupplies

for the -ufé of any fuch-colony, and fhall brmg the

fame, with- their cargoes, to legal adjudlcatxon n
. our Courts of Adrmralty :
: - By his \/Iajeﬁy s command

. HENRY DUNDAS

A cop, Vs. " e
Jno-,f' Ibber,tfo'n‘. } "z"

Inﬁru&lons to Commanders of our Shlps of war
_ and Privateers, that have or may- have Letters of
Marque againft France, "
Given at our court at St ]amgs s,
. the 8th of Jan. 1994, - -
: GEORGE R. SR
_ WHREAS by a former mﬁru&;oa;tefche Com- -
- manders of our Shipsof Warand Privateers dated the
- 6th day of Nov. 1794——We fignified that they
fhould {top ,and detain all fhips laden with goods,
the produce of 'any-colony belonging to France,or
carrying ‘provifions or other fupplies for the ufe of
any fuch colony, and fhould bring the fame ‘with
. their ‘cargoes to legal adjudication. Weare pleafed

. to revoke thé faid inftru€ions, and in'lieu thereof, -

" have thought it to iffue thefe cur inftru&ions,to be
. duly obfened by the commianders of all our ﬂnps o
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1

‘ P
of war and privateers that have or may have letters of
marque agdinft France. g

¥. . That they fhall bring in for lawful adjudication,

"all veffels' with their cargoes that are laden with goods,

the/produce of the French Weft India iffands, and
<oming direétly from any part of the faid iflands to
any part of Europe:

- 2"/ That they fhall bring in for lawful adjudicat{on,

all fhips with their cargees that are laden with goods,

. the produce of the faid iflands, the property of which

gotds thall belong to fubjets of France, to whatfoe-

. verigiorts they may be bound.

.13.. That they fhall feize all fhips, that fhall be
feund attempting to enter any port of the faid iflands

-thatis, or fhall be blockaded by the arms of his ma-

jefty or his allies; and fhall fend them in with their
carigioes for adjudication, according to the terms of the
fecond article of the former infiruftions bearing date
Bth of June, 1793. -

- 4+ “That they fhall feize all veffels laden wholly ot
in part with naval or military ftores, bound to any
port.of the faid iflands, ard fhall fend them into fome -
<envenient port belonging to his majefty, in order that
they, together with their cargoes,. may be proceeded
againft according to the rules of the law of nations.

H. DUNDAS.

—ESSEBBRE -

REP LY of his Excellency Lord DOR CHE STER
Sa0"he Fndians of the feven Villages of Loweér Ganada,

o “’.j;a'a‘f'ﬂtpuﬁéi Jrom all the Nations awho awere at the ge=

-wiprial <Coitneil beld at the Miami, in the T ear 1793 §

- rerigwgept the Chawauous, Miamisy and Loups.

Children, ;

1 HAVE well confidered your words, and am

& “Bow prepared to reply.
e s B
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. -Children, S A
You have_informed me that you are deputed by -
the feven villages of Liower Canada, and by all the
‘nations of the upper country which: fent deputies to the
- general council held at ithe. Miamis, - except the Cha-
, auous, Miamis.and Loups. - ST
Children, . - e
" You remind me of -what paffed at the’ council - fire
2t Quebec, jult before my laft departure for England,
when I promifed to reprefent their fituation and-withes
to the king their father, and exprefled my hope. that
. all the grievances they complained of, on the part of
the Utiited States, would {foon hedoneaway, by a juft
‘and lafting peace. . IR
. - Children, . I
- 1 remember all very well; I remember that they
pointed out to ’_me“’the “line - of ~feparation, <which
ghey wifked for between them and the: United States,
and with which they would be fatisfied’ and “make

peace.

T Children, - R R

T was in expe@ationwof hearing from the people of
the United States what wasequired by them ;I -hop-

~ ed I fhould have been able to bring you together, and
make you friends. R T

Children, S
" have waited long; and Liftened with great atten-
- —tiom; but I-have not-heard one word from them. -
~ Children, oL
. 1 flattered myfelf with the hope that the line; pro-
© ‘pofed in the year cighty-thrée, to feparate us. from the -
. United States, ‘which: was. immediately broken by
* * themlfelves asfoon as the peace “was figned, .would
" ‘have been minded, or a mew “one, drawn .in an ami-¥
" cable manner 3 here alfo T have been difappointed. -
,v” ST Cbilé‘eﬂ, . o , R
© . Since my return, I- find no .appearance of 2 line
" femains; and from ‘the manner in which the people-
of the Stztes pufh on, and aé and talk on' this fide,
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and from what I learn of their condu& towards the
Aea, I fhall not be furprifed if we are at.war awith thew
in the courfe of the prefent year : and.if we are; a lax.
‘mufd thenbe drawn by the warriors. C
Children, S
You afk for a paffport to go'to New-York 3
a paffport is ufelefs in peace; it appears thereforé
that you expe&t we fhall be at war with the States
" before you, return—you  fhall have a paflport, that,
. whether: peace or war, you fhall be received by the .
king’s warriors, . o ’ '
- Children, - BEERS .
They have deftroyed their right of pre-emption ;
" therefore all their approaches towards us fince that
_time, ;and-all ‘the purchafés made by them, 7 confeder
_ as an infringement on the king’s rights ; .and when a line:
is:drawn' “between. ‘us, be it peace, or war, they
muft lofe all their improvements and houfes on our
fide of 1t ; th\\e people muit be gone, who do not ob-
" tain leave to become the king’s fubjeds; what belongs
to the Endians. will of courfe be confirmed and fecured
" tothem. (e : ’ .
W -Clzj/d;"m, o : . )
* What further can I fay to you ?—You are our wit-
neffes, that on our part we have atted in the mott
peaceable manner-and bore the. language of the United
States awith patience ; and I believe our patience is al-
moft exhautted.: ‘ ‘ '

. Given under my hand at the caftle of St.vLewvis,
* in the city. of Quebec, on the tenth day of
February, in the year of our Lord 1794. -

 DORCHESTER:

By his Excellency’s command, : ) TR

EUE Herman Witsivs RYran ) Secretary.
- } Secretary. .
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RESOLUTIONS

: ’Zazd by’are the Hauﬁ of Reprs fmtat;«ve.r qf the Umted‘
" States, on Friday, the 3(1 of _7anuary, 1794,, by
. M. Madxfon. ~

o RESOLVEI) as the opxmon of this commxttec, '

That the®intereft of the United States would
be; promoted by further reftriGions and higher dutles,
“in’ certain cafes, .on: the manufa@ures and navigation
of foreign nations employed in-the commerce of the
United States, than thofe now impofed. .

* 1. Refolved, as the opinion of this. comimttée, That

- -an additional duty.ought to be laid on the following
*, articles, manufadured by European nations, havmg
"~ o commercial treaty:with the United States.. .

" - On all.articles of which leather is the material of
. chief value, an addmonal duty of . per centum.
ad valorem. -

" On alt manufa&ured iron, ﬁeel, tm, pewter, cop-
o peny brafs, or-articles of which: either of thefe metals
© s the matenal of chief value, an addltxona.l duty of

per centum ad valorem. -

o On all. artlcles of which- cotton is the materxal of
- :'chxef value, an’ addltlonal duty of - pez centum’

. ad valorem,

= On all articles; of wluch woolis the matenal of

cluef valué, where the eftimated value .on_which ‘the .~

: duty is payable, is above ~  an additional duty of -

i, pércentum ad valorem 3 where fuch value is )
' ;Below -+ " .an- additional duty of e Per cen-

‘ ,tum ad valorem, | ‘&
" On all cloths, of which hemp or flax is the matenaI

of chief value, an& of .which the e{hmatg value on

~“which the duty is payahle, is below . - an addi-,
 tional duty of . “per centum ad. valorem. el
. _-On all " manufatures of which. filk is the matenal

:._*of chief value, an addxt:onal duty of per‘- o

';centum ad valorem. S
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. 2. Refolved, asthe opinion of this committee, That
- . an additional duty of = - per ton qught to be laid
- -on the veflels belonging to nations having no commer-
eial treaties with the United States. . . '
3+ Refolved, as the opinion of this committee, That
- the duties on veflels.belonging to nations having com-
mercial treatics with -the United States, ought to.bhe -
. réducedto. .. pertom : o
4+ Refolved, as the opinion of this committee, That
" “where any nation may refufe to confider as: veffels .of
the United| States, any veffels .not built within the
‘United States, - the foreign’built veffels of - fuch nation
~ ought tobe fubjeted to a like refufal, wunlefs “built
- within the United States; = oL C
5. Refolved, as the opinion.of this.committee, That
. where any nation may refufe to admit the praduce or
. manufa&ures of the United States, ‘unlefs .in veffels -
‘belonging to the United States, or to admit them-in -
- veflels of the United States, if laft imported fromany "
place within the United ' States, a like reftriGion
.ought, after the.. - day of | . to be .extended
to the produce and manufa&ures of fuch nation ; and
- that'in the mean time, a duty of ~ © ‘per ton, ex-
- traordinary, ought to beYmmpofed on veffels. fo import-
ing any fuch' produce or mandfa&ure. . .l
_ 6. Refolved, as the opinion.o this commifttee; That’
where any nation may refufe:.to. the ‘veffels of :the =
United States a carriage of the produce or manufac-
tures thereof, whilit fuch produce or manufactures are
..admitted by~ it in'its own veflels, it would be juft'to E
‘ make the reftri€tions reciprocal; but in as muchias =
fuch'a meafure; if fuddenly adopted, might be parti:
cularly diftréfling in.cafes which merit the benevolent
attention of the United States, ‘it is expedient for the
prefent, that a tonnage extraordinary only of = .
© be‘impofed on the veflels fo employed ; and that al
diftilled {pirits imported therein’ fhall be fubjedted to .
~an-additional duty of-one’ . part-of the exifting

cduty,
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quohml as the Opmlon of t}us commxttee, Tl~at
"--‘provxﬁon ought to be made for liquidating and afcers .
taining the loffes fuftained by citizens of the United
States from the operation of patticular regulatmns of
.1 any country, contravemng the law of nations, and that

-fuch loffes be reimburfed in the firft inftance, ‘out of
thc additional -duties on the - manufittures, produ&x- .
~ ensand veffels of the nation ef’tabh{kmg fuch unlavr'al
. recrulanons . . ’ U C

RESOLUTIO”NS

Lazd before the. Houﬁ’ o Reprdérz‘atwm of t/'e Umted
" States, on ~Thurfday the 27111 qf ]’Jarcﬁ', 1794, 55- -
Mr. D'iyton

ESOLV ED That provifion ought to be made
by law, for the fequeftration of all the debts due
frem the citizens of the United States t to the fub_;e&s'
- of the king of Great Britain.’ \ ’
. Refolved, That provifion ought, in like manne*‘
_-to be made for fecuring the’ payment of all-fuch debts
© into the ‘treafury of the United ' States, there ‘to be

<" held as a pledge for the indemnification of fuch of the
“eitizens of the faid States, .as'fhall have fuffeved from

. thedhips of war, privateers, or from' any-perfon, or -
- defeription: of perfons, acting under the commiffion; or
. authority of the Britifti king, in contravention of the

laws of nations, -and in vlolatxon of the nghts of news

N trahty
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RESOLUTION

Lazd hjbre tbe Houjé of qurg/'mtatzw.r qf the United
States, on Mamfa_y the 77th qf Aprzl 1794., by Mr.
Clarke. :

ESOLVED, That until the government of -
~Great Britain fhall caufe reftitution to be made -

' for all Tloffes and damages fuftained by the citizens of
i2the United States, from armed veffels, or from any per-
fon or perfons a&ting under commiffion or authority of . -
* the Britith king, contraiy to the laws of nations, and
-0 violation of the rights of neutrality ; and alfo, until -

Zall the pofts, now held and detained by the’ kmg of
Great Britain, within-the territories. of the United
- States, fhall be furrendered and given up, all commer-
cial intercourfe, between' the citizens of the United
~States, and the fubje@s of the king of Great Britain, °
fo far as the fame refpeéts articles of the growth or  *
- manufacture of Great Britain or Ireland, fhall be pro-
hibited 5 provided fuch prohibition fhall not extend to
_veflels, or their cargoes, arriving in any of the ports -
of the United States, before the oy dayof -
next. L :




