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Printed for the ute of the Foreign Office. February 1903.
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CONFIDENTIAL.

Further Correspondence respecting the Boundary between the

British Possessions in North America and the Territory of

Alasltn.

Part XIV.

No. 1.

Colonial Office to Foreign Office,— (Received Jnnnnrij fi.)

(Confidential.)

Sir, Dnvning Street, January 4, 1902.
WITH reference to the letter from this Department of the 21st October respecting

the proposals for a settlement of the Alaska boundary dirticulty, I am directed by
Mr. Secretary Chamberlain to transmit to you, to he laid before the Marquess of

Lansdowne, copy of a despatch from the Earl of Minto, embodying at length the views

of his Ministers on the subject of the draft Treaty communicated privately by Mr. Hay
to Lord Pauncefote.

2. The Dominion Government, it will be observed, take exception to Mr. Hay"s draft

on three main grounds :

—

(a.) The constitution of the proposed Arbitration Tribunal by the appointment of

an equal number of Arbitrators by each of the Parties ;

(6.) To the wording of the terms of reference ; and
(c.) To the absence of finality in the decision of the Arbitrators.

3. In regard to (n), I\Ir. Chamberlain has .some doubt as to ho«' far the United
States' Government regard the constitution of the Tribunal by an equal number of

Arbitrators appointed by each of the Parties as vital. Mr. Choate, in his note of the

9th August, 1899, stated that his Government regarded " the question of the organiza-

tion of the Tribunal as subordinate to that concerning the subject-matter to be
arbitrated, and the terms and conditions on which its action is limited." The advantage
of having a Tribunal constituted of an odd number of .Judges is obvious, and Mr. Cham-
berlain shares the view of the Dominion Govornmcnt in preferring such an arrangement,
and thinks that the alternative reluctantly put forward by them of two neutral Arbitrators,

one nominated by each Party, should only be put forward on behalf of His Majesty's

Government in the event of the United Slates' Ciovernmout adhering fixedly to

their proposal for a Tribunal of an equal number of Judges nominated by each

side.

4. In regard to (6), the terms of reference suggested in Article IV of Mr. Hay's
draft are undoubtedly open t-i the objections urged by the Dominion Government, and
the questions proposed by the Dominion Government appear to state fairly and une.x-

ceptionably the points in di.sputc ns to the interpretation of the Treaty ; but it will be

observed that Lord Minto states that bis Ministers are " not wedded to any particular

form of words."

6. It will be observed that the Dominion Governuient desire that if one of the

[1515] B
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parties should be found by Ihc Tribunal to be in possession of territory belonging to the

other it should be left to the Arbitrators to deal with such a condition of things as might

Hcem to them best fitted to meet the equities of the case.

6. It appears to Mr. Chamberlain very doubtful whether the United States'

Government would be prepared to agree to conferring powers so extensive on the

Arbitrators, and as he has reason to believe that the Dominion Government, in the

event of the Arbitrators deciding in favour of their contention in regard to the boundary

in the neighbourhood of the Lynn Canal, would be prepared, in defoult of any political

or other set-off, to accept pecuniary compensation, lie suggested in the telegram, of

which a copy is inclosed, an Additional Article which would have defined the direction

in which compensation should be given.

7. From the accompanying copy of a telegram from Lord Minto, it appears, however,

thr.t the Dominion Government are not prepared to accept his suggestion, and prefer

that their proposals as set forth in tlie despatch should be submitted without modification

to the Government of the United States.

8. In these circumstances, Mr. Chamberlain would be glad if Lord Lansdownc
would, if he sees no objecticm, instruct Lord Pauncefoti; to bring the proposals of tbo

Dominion Government before the Government of the United Slates.

I am, &c.

(Signed) H. BERTRAM COX.

P.S.—It will be seen from Lord Minto's despatch thai the third sentence of

the telegram communicated in the letter from this Department of the 2 1st October

should have road :
" They also think that the last paragraph of Article III should be

omitted."

. H. B. C.

IncloBure 1 in No. 1.

Govern or' General the Earl of Minto to Mr. Chamberlain.

(Secret.)

Sir, Government House, Ottawa, November 6, 1901.

REFERRING to my cypher message of the 14th ultimo on the subject of the
draft Arbitration Treaty for the settlement of the Alaska boundary question, I have now
tlie honour to present to you in a somewhat more extended form the reasons which
render the terms of this Convention unacceptable to my Ministers.

In my despatch of the 23rd August last, I acquainted you with some of tho
objections to this proposed arrangement urged upon me by my Prime Minister. During
the recent visit to Canada of the Duke and Duchess of Cornwall and York, Sir Wilfrid

Lauricr availed himself of the opportunity of discussing; the whole subject with Sir
Jolm Anderson, with the result that my advisers determined to lay before you counter-
proposals to those of Mr. Hay. The substance of these counter-proposals was contained
in my telegram to you of the 14th ultimo.

Before proceeding further to consider them, I would observe that it is with much
regret that my Ministers find themselves unable to agree to the proposals of the United
States' Government for the settlement of this long-pending controversy^ They are con-
strained, however, to dissent therefrom for the following reasons:

—

Article L As regards the cuiimosition of the Tribunal you have already been made
aware of the disinclination of my Government to refer this important subject to a Court
so constituted as not to insure n final award. Their objection springs from the fact
that an even number of Arbitrators drawn from cither side does not afford security in

the event of differences of opinion for a binding decision on the points submitted to the
Tribunal.

Animated, however, by a strong desire to secure a reference to arbitration, my
Ministers arc prepared to acquiesce in the proposed number of six, provided that at
least one of the American Arbitrators shall not be a citizen of the United States, or a
citizen or subject of any State or Power directly or indirectly under the protection of
the United States, and that at least one of the I3ritish Arbitrators shall not be a British-

subject or the subject or citizen of any Power or State directly or indirectly under the
protection of His Britannic Majesty.

They agree to this in the hope that the neutral Arbitrators, who are not likely to
be influenced by national considerations, may unite and thereby secure a minority
award.
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Article III. My Minist*",!! consider that the Inst pnrngraph of the Article is

unnecessary and should bo omitted, tliough they arc prepared to yield tlic point if

pressed.

Article IV. They take exception to the terms of Kub-seclion 1 of Article IV on the

ground that the contention of the United States witli respect to the course the line

should take between Prince of AValcs Island and Portland Channel is put furvvard as

the natural and primary interpretation of Article III of the Convention of 1825,

whereos, so far from this being so, llic words " along the parallel of oJ.^ 40','' do not

occur in the Treaty as indicating the direction of the line between the points named
above.

They protest against the Inncruage of the second sub-section, wherein it is assumed

in the recital tliat the line of demarcation miglit at places exceed the distance of

10 marine leagues from the ocean, and they regard the placing of the extreme

contention of the United Slates with respect to the location of the line in the

forefront of the reference as open to the same objection they take in regnid to the first

sub'section.

My Ministers arc of opinion that the terms of reference should no', give prominence

to one contention over the other, but ratlier should state in clear and inambiguous terms

the questions whose determination can alone decide the issue.

Though not wedded to any ])articular form of words, they conceive that these

questions might thus be formulated.

Referring to Articles III and IV of the Convention of 1826

—

1. What is intended as the point of commencement ?

2. What channel is Portland Channel 1

3. What course siiould the line take from the point of commencement to the entrance

to Portland Channel?
4. To what point on the 56th parallel is the line to be drawn from the head of

Portland Channel, and what course should it follow between these points ?

5. What are the mountains referred to as situated parallel to the coast, which

mountains, when within 10 marine leagues from the coast, are declared to form the

eastern boundary?

0. In the event of the summit of such mountains proving to be (?) in places more
than 10 marine leagues from the coast, should the width of the liaiere which was to

belong to Russia be measured from the coast of the ocean strictly so-called, along a line

perpendicular [sic] thereto, or was it the intention and meaning of the said Convention that

xvhere the coast is indented by deep inlets, forming part ot the territorial waters of

Russia, the width of the lisiere was to be measured (a) from the line of the general

direction of the coast, or (b) from the line separating the waters of the ocean from the

territorial waters of Russia, or (c) from the heads of the aforesaid inlets 7

These questions appear to my Ministers eminently fair. They arc framed with the

object of placing the case before the Arbitrators in such a manner as to secure a decision

upon all the points at issue without bias or favour to one side or the other.

Art. VI. My Ministers do not understand why any negotiations between the

respective Governments should be considered necessary, after the dcciaion of the

Arbitrators has been received by them. They regard this proviso as opening the door

to further difficulties and delays, and suggest that Article VI be remodelled as

follows:

—

"When the -.<gh Contracting Parties shall have received the decision of the

Arbitrators upon the questions submitted as provided in the foregoing Articles, which
decision shall be final and binding upon all Parties, they will at once appoint, each on its

own behalf, one or more scientific experts, who shall with all convenient speed proceed

together to lay down the bonndary-linc, in conformity with such decision."

My Ministers, recalling the disposition of the United States' Representatives, on the

International Joint High Commission of 1898-99, to limit the scope of the arbitration,

then proposed to certain portions of the line, consider that the draft Treaty under consi-

deration, should contain a stipulation in precise and positive terms, to the effect that the

reference is intended to include, and does include, the definition of the entire boundary at

every point between the southernmost point of Prince of Wales Island and Mount
8t. Blias.

My Ministers do not overlook the possibility of an award by such a Tribunal as is

contemplated by the present negotiations being absolutely against Canada or absolutely

against the United States, and that in the latter event, certain portions of the disputed

territory which have been settled under the authority of the United States' Government
might turn out to be British territory. ' They realize that the owiicrshii) of these
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lornl'ticR is the main contention nt the present lime, nnd they arc willing to agree to

any arrangement which nlmll c<iiiitably provide for the contingency I hftve indicated.

The precedent of Venezuela is exactly in point, and no subHtantial reason can bo
adranccd against its application to this almost identical ca'^c. My Ministers recognize,

however, that owing to the peculiar features of the American Constitution concerning

the Treaty-making power, a settlement on the lines of that precedent might prot^e in the

end impracticable of attainment. They have, Ihercforc, refroincd from suggesting any
express stipulations on this hcnd, preferring to leave to Lord I'auncefotc full latitude to

provide thot if either of the Controcting I'aitics should be found to be in possession of

territory l)elonging to the other, the Arbitrators should be empowered to deol with such

a condition of things as might seem to llicm best fitted to meet the equities ot the

case.

My Ministers trust that these suggestions may commend themselves to His

Majesty's Government.
I have, &c.

(Signed) MINTO.

Inclosure 2 in No. 1.

Mr, Chamberlain to Governor-General the Earl of Minto.

(Telegraphic.) P. Downing Street, December 17, 1901.

ALASKA boundary. Si.xth question proposed in your Secret despatch of the

Cth November appears to be open to miscon.strnction. I would suggest that words

down to " coast" first occurring should he omitted, and that the question should run as

follows: "Should the 10 marine leagues which the vidthof the /isiVrc to be left to

Russia, was not to exceed, be measured, "&c.

Telegraph if your Ministers concur. Would it meet their views if the following

Additional Articles were inserted :

—

" The Arbitrators shall indicate by a line on the mops prepared by the .Joint

Survey Commission the location of th«; boundary in accordance with their decision on
the foregoing questions, from its point of commencement to Mount St. Elias:

" Provided tliot if the line so indicated should be found to transfer to one of flic

Parties ony territory or territories actually settled and occupied by the other, the

Arbitrators shall divert the boundory .so as to leave such territory or territories in the

possession of the Party by whom it or they has or have been settled and occupied, and
shall mark such diversion on the maps: Provided also that, unless the Parties shall

have intimated to tlic Tribunal that they agree to leave the question of the compen-
sation to be given in respect of such diversion to be bottled by negotiation, the Tribunal
may recommend that coni))tnsation be given in whole or in part by diverting the

boundary, in a manner to be indicated by the Tribunal, on the maps in some portion of
its extent where there is no occupation or settlement ; and in the event of such territorial

compensation being, in the opinion of the Tribunal, insufficient or impracticable, it shall

fix and determine the amount of such pecuniary compensation as should be paid in

addition -to, or in lieu of, sneh territorial compen-sation."

Inclosure .3 ia No. 1.

Governor-General the Earl of Minlo to Mr, Chamberlain.

(Telegraphic.) Decemfter 23, 1001.
MY (jovernment are unable to agree to proposal made in your telegram of the

I7th December for omission of first two lines of questio.i 0, for the reason that the
Treaty fixes the summits of the mountains as the eastern boundary, and it is only in

default of mountains existing within 10 leagues of the coast that the artificial line ia

resorted to. My Government are likewise unable to agree to suggested Additional
Article. They strongly urged that the conditions agreed to by them in my despatch of
the 6th November are fair to both sides, and that there should be no departure from
them.
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No 2.

Colonial Office to Foreign Office.—{Received January 8.)

Ur, Downing Street, January 7, 1902.

I AM directed by Mr. Secretary Cliainljerlain to tranumit to you, to be laid before

the MarquesH of Lansdowne, copy of a dcspntch from the Oovcrnor-Gencral of Canada,
conTcying the dcRirc of the Dominion G ivcrnmcnt that representations may be addressed

to the Government of the United States of America in regard to certain storehouses

marked on the shores of " Portland Inlet " in a chart of part of the Pacific Coast
published by the United States' Coast and Geodetic Survey.

2. Mr. Chamberlain will be obliged it His Majesty's Ambassador at Washington can

be instructed to make the desired repicscntntions.

3. It is requested that the ni.ip inclosed in Lord Minto's despatch may eventually

be returned to this Department.
I am, &c.

(Signed) II. BERTRA:M COX.

Inclosure 1 in No. 2.

Governor-General the Earl of Minlo to Mr. Chamberlain.

Sir, Government Hottue, Ottawa, Oclohei 31, 1901.

I HAVE the honour to inclose herewith a copy of nn approved Minute of the
PriTV Council submitting a chart (No. 3091) of part of the Pacific Coast, published

by the United Stales' Coast and Geodetic Survey, and calling attention to the fact that

along the shores of Portland Inlet, which is erroneously designated on the chart as

Portland Canal, four United States' store-houses are marked, of which Mr. King, His
Majesty's Commis.sioncr under the Alaska Boundary Conventijn of 1892, reports that no
indications such as would be noted on a navigator's chart were observed during the

progress of the boundary survey in 1893 and 1894.

You "ill observe that my Minister's request that an inquiry may be addressed to

the United States' Government as to the nature of these store-houses and the reason

of their erection in territory the tillc to which was, and still is, the subject of diplomatic

negotiation.

I have, &c.
(Signed) MIMO.

Inclosure 2 in No. 2.

Extract from a Report of the Committee of the Honourable the Privy Council approved

by the Governor-General on the 22nd October, 1901.

ON a Report dated the 4th October, 1901, from the Minister of the Interior, sub-

mitting that on the accompanying chart (No. 3091) published by the United States' Coast
and (Jeodetic Survc}', of part of the Pacific Coast, the following names appear :

—

Store-house No. 1 on the eastern shore of Wales Island at the entrance to the

Strait, named Portland Inlet, but erroneously designated on this chart as Pjrtland

Canal.

Store-house No. 2, on the eastern shore ol Pcarse Island, on the western side of the

same Strait.

United States' Store-house No. 3, on the shore of Halibut Bay, which is a small

indentation of the western shore of Portland Canal.

United States' Store-house No. 4, on the western shore of Portland Canal, to thr

north of the mouth of Salmon River, near the head of Portland Canal.

The exact point designated by the name is indicated on the chart in each case by a
amall dot.

The Minister states that he is informed by Mr. King, who, os Commissioner under
ibe Convention of 1892, had the direction of the Canadian surveying parties engaged in

[1515] C
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joint Hiirvcy of the territory adjacent to the undetermined boundarj-line between Alaaita

and DritiHli Columbia, (hat at the time that Hurvey was in itrogrewt, during the years

1803 and 1884, no buildings of such character ax ordinarily to bo shown on a navigator's

chart were seen in thcHo localities, although the supply ressci of the survey passed along

Portland Canal several times.

The Committee, on the recommendation of the Minister of the Interior, advise that

his Excellency be moved to direct the attention of His Majesty's Secretary of Htat«

for the Colonies to this n^atter, with a view to an inquiry of the United Stntat'

Government as to the nature of these store-houses and the reason for their erection

in thiH territory, the title to which was, and still is, the subject of diplomatic negotia-

tion.

All which is respectfully submitted for his Excellency's approval.

(Signed) JOHN J. MoQEE,
Clark of the Privy Council.

No. 8.

Lord Paunce/ole to the Marquess of Lansdowne.—{Received January 21.)

(\o. 11. Confldontial.)

My Lord, fVaihington, January 0, 1902.
WITH reference to my despatch No. 308 of the lOtli ultimo, i-clativo to the alleged

(lunger of disturbanco in the Yukon district, I have the honour to transmit to your
Lordship herewith an extract from u personal nolo from the Secretary of Statu uf the
United States, giving the substance of a Rejjort addressed by the Governor of Alaska
to the Secretary of the Interior, from which it appears that, in his Excellency's

opinion, no niovcmeitt of the kind, which was apprehended, is likely to take place.

I have forwarded this information to the Earl of Minto.

I have, &c,

(Signed) PAUNCEPOTE.

Inclosure in No. 8.

Mr. Hay to Lord Puuncefote.

Department of State, Washington,

(Extract.) January 7, 1902.
THE Secretary of the Interior informs me of the receipt of n Report by mail from

the Governor of Alaska confirming his telegram of the 10th JDccembL-r, of which I

informed you on the 26th ultimo, with respcc* to the newspaper sensation in rei»anl to

conspiracy, and stating that, at the time of the publication, the civil ofTiccrs who were
at Skagway—the Judge, the District Attorney, and the Marshal, together witli Captain
Ilovey, who commands the United States' troops at tlmt point—were alive to the news,
and were ready to take action at any moment to preserve the peace, and that the
civil ofTicers can be safely relied upon to prevent any disturbances.

The Governor adds that the Americans who arc in the British Klondyke region
are very sensible people, and would, in his opiDion* be the last to join or countenance
an insurrection against the firitish authorities.

No. 4.

The Marquess of Lansdowne to Lord Pauncefole.

(No. 14.)

My Lord, Foreign Office, January 28, 1902.
I TRANSMIT herewith, for your Excellency's information, copy of a letter from

the Colonial Office,* with inclosurcs from the Canadian Government, suggesting that
representations may be made to the United States' Government in regard to certain
storehouses marked on a chart of part of the Pacific coast published by the United
States' Geodetic Survey.

• No. 8.
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No. i*.

Tht MarqueHB of Lanmlowne lo Lord Pauucrfotf.

(No, 28.)

My Lonl, Forfii/n O^rr. Februnn/ o, UK)2.

HIS Majesty's Goveninient have ciirefnlly c(iriHi(lfie<i, in cniiniiiitiiL-atioii with tin-

Govoriiinent of" (Jiiimiln, thu draft CDiivontinn cotniriiiiiiciituci to your Kxcellciicv, un-

officially, by Mr. Hhv in Mny lant, which pruvidos for the .sllhlMi^Hill|| to url)itriition of

the Ah»ka hi)iiiuiary (liH]>utti. Whilx iiir>st mixiuiiM to reach a Hohitioii of this long-

p«n(iiii^ ijueHtion by ineaim of arhil ration, tliey tiiiii thfiimtflveH coniix-lleii to liiHHont

from th« terrim propo.sed in the following pointH :

—

Article I. Ah regarfiH the com|H)sitioii of tlie Tribunal, His Mttjenty's Government
have nlwiiys been averso from referring this important Kubject to a Court «o constitut€fl

(M not to insure a tinxl award.

Tlicir objiMstion in the priisont instancu .s|)ring.s from the fiict thtit an even number
of Arbitrators drawn from either Mide does not iiffnrd security in the event of diffen-nces

of opinion for a liinding decision on tiie points submit tod to tiie 'rribinml.

Some doubt is felt, however, an U> how t"ur the United Statis' (Joverinnent regard

the conHtitution of the Tribunul by an e(|Ual number of Arbitratoix up|i<iinted by enoh
of the Parties as vital. Mr. Choate, in iiis note of tlie Uth August, IHlt'.i, stated that

his (lovernment regai-ded " the qiie.Mtion of the organization of tin; Tribunal an Hulwrdi-

nate to that concerning the subject-matter to lie iirl)itrated. and the terms and con-

ditions on wliich its action is limited." The advantu'^e of havnig a Triininal constit»ited

of an odd numlier of Judges seoms obvious, and His Majesty's Government would much
prefer such an arrangement. Animated, iiowever, by a strong desire to secure a reference

to arbitration, they are willing to acquiesce in the projK>sed number of Hix,|)n)vided that at

least, one of the United States' Arbitrators shall ni>t be a citizen of tho United States

or a citi/en or subject of .•iny State directly or indirectly under the protection of the

United States, ami that at least one of the British Arbitrators shall not be a Miitish

subject or a subject or citizen of any Power or State directly or indirectly under the

protection of His Britannic Majesty.

The presence of two neutral Arbitrators would seem to increast? the chances of

receiving a mojority Award ; but this alternative would !» adopted with reluctance,

and the suggestion shotdd only be put forwanl on behalf of Hi.s Majesty's Government
in the event of tiie United States adhering tixedly to their prop,).sal for !i Tribunal of

an equal number of Judges nominated by each side.

Article 111. The final paragraph of this Article providi^s that "the Arbitrators

shall alsf) take into consideration any action of the several Governments or of their

respective Representatives prelimintiry or suljseiiuent to the conclusion of said Treaties,

so far as the same tends to show the intendment of the Parties in respect to the limits

of their several territorial juris'lictions under and by virtue of the provisiotia of the said

Treaties." This provision appears to His Majesty's Guvermnent uiniecessury, and they
would prefer that it should Iw omitted, thougli the j)oint is one which they are pre-

pared to yield if the United States attach importance to it.

Article IV. Sub-section 1 of this Article, which pre8cril)e8 the terms of the reference,

runs 08 follows :

—

"Referring to Article HI of saiil Treaty of lS'i5 between Great Britain and
Russia, was it intended thereby that the lino of demarcation should be traced from the

.southernmost point of the islatid, now known as t lie Prince of Wides Island, along th»
parallel of 54° 40' north latitude to the ]ias.sage now commonly known and marked on

the ma|i8 iis the 'Portland (Jlmnnel,' and thence along the middle of said channel

northward until said northward line shall reach on the niainlaml of the continent the

56tli degree of north latitude ?

"

His Majesty's Government take exce[)tion to the terms of this sub-section on the

ground that tho contention of the United States with respect co the course the line of

<)emarcution should take between Prince of Wales Island and Portland Channel is pur
forward as the natural and primary interprutation of Article III of the Convention of

1825, whereas, so far from this being the case, the words " along the parallel of 54" 40"'

do not occur in the 'J'reaty as indicating the direction of the line between the points

named above.

[ir>15i C»



r^lU

7b

They ulso feel IiouikI to demur to the language of the second fiub-HOction, whicli

reads as follows ;

—

"In extending the lino of domurcjition northward from said |)oint on the piirallsl

of tlin 56th (h'gi'oo of north liititnde, following the crest of the uioiintainH situutud

piiralK'i to the coiiMt until its intersection with the 141»t degree of longitude west of
Greenwich, Rulyect to i'lw condition that when «uch line should excee<l tlii' distiince of

10 marine luugues from tiic ocean, then the lioundary Ixitween the Hrilish and the

Russian territory hIiouM In- formed hy ii line |>arallel to tiie sinuosities of the const ami
distant therefrom not more than 10 marine leagues, was it the intention ami meaning
of said Convention of 18-') llint there sliouiil remain in the exclusive possession of Hussiu

a contintioiiH t'linge or Ntriji of cuast on (he nminland, 10 marine leagues in width,

separating the liritiHJi possessions from the hays, ports, inlets, havens, and waters of
the ocean, and extending from the sjiid point m tiie a6th degree of latitude imrth to u
point where sucli line of demarcation should intersi^ct the Mist degree of loiigiliide

west of the meridian of Greenwich ?

" If not, how should stiid line of demarcation be traced to conform to the provisions

of said Treaty ?

"

It is assumed in the recital that the line of demnrcntion might at places exceed

the distance of 10 marine leagues from the ocean, luid they regard the placing of the

extreme contention of the Unite*! States with respect to the hxsation of the line in the

forefront of tl)c reference as ojwn to the same objection whicli they take in regard to

the first sub-section.

In the opinion of His. Majesty's (lovernment. the terms of reference sliould not give

prominence to one contention over the other, hut ratlwr should state in clear and
unambiguous terms the ijueNtion.'-. whose deterniinati(m can nione decide the issue.

Though not wedded t.o any paittcular form of words, they suiiniit ihat these

ijuestions might preferably be formulated us follows ;—

-

Referring to Articles III and IV of the Convention of 1825

—

1. What is intended as the point of commencement '.

2. What channel is Portland Channel ?

3. What course should the line take from the point of conunencement to the

entrance to Portland Channel ?

4. To what point on the otith ])arallel is the line to be drawn from tlie iiead

of Portland Channel, and what course uhould it follow l)etween the§e ]>oints (

5. What are the mountains referred to as situated jiarallel to the coast, which
mountuiiiR, wlien within 10 marine leagues from the coast, are declared to form the

eastern boundary ?

(i. In the event of the summit of such mountains jiroving to be in places mon-
than 10 marine leagues from the coast, should the width of the /i#ifre which was to

belong ti> Russia lie meastired (1) from the coast of the ocean strictly so-called, along u
line perpendicular thereto, or (2) was it the intention and meaning of the said Conven-
tion that where the coast is indented by deep inlets, forming {wrt of the territorial

waters of Russia, the width of the liniere was to l)e meiisured (n) from the lini; of the

general direction of the coast, or (6) from the line separating the waters of the ocean

from the territorial waters of Russia, or (c) from the heads of the aforesaid inlets f

These questions appear to His Majesty's Government eminently fair. They are

framed with the object of placing the case before the Arbitrators in such a manner as to

secure a decision upon all the points at issue without bias or favour to one side or the

other.

Article VI provides that " when the High Contracting Parties shall have receivc<l

the decision of the Arbitrators upon the question submitted, as provided in the fore-

going Articles, they will at once proceed with negotiations for the final adjustment
and demarcation of the said !joundary-line, in conformity with such decision."

His Majesty's Government doubt whether any negotiations l)6tween the respective

Governments should be considered necessary afler the decision of the Arbitrators has

been received by them. They are disposed it> regard this proviso as opening the ''-> >r

to further difficulties and delays, and would suggest that Article VI should nk'i' .'«

remodelled as follows :

—

" When the High Contracting Parties uhall have i-eceived tiae decision oC tiu; A, ',[

trators upon the questions submitted, us provided in the foregoing Articles, which <leois' n

.shall be final and binding upon all Parties, they will at once appoint, each i'<i it,; ii< i

liehalf. one or more scientific eziwrts, who shall with all convenient speed i>*v)i>e>fl

tog^ether to lay down the boundary-line, in conformity with such decision."
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HIh Mr^ostv'B (loveriiniciil, ruoalliiii; llii- iliHjKtsitioii nf tlio Uiiituil SliitOH' Hcpro-
xentittiveH, mi thx IntortJiitioiinl Joiiil. Ili|;li nomnuRHion nf 1808 09, to limit tti certain

iinrtioiiH of till- liriH tlu' Hro|Hi nF tin' iirliitnitioti tluMi |iro|M)Hi;(l, cormidoi' that tlu> dntft.

Pri'tity iiiiilcr c>iiiHi<l(>rii(ioii hIioiiIiI coiitiiin a Hti)iuliitiiiri in precise nnd (Kmitivc tt^rinH, tu

tlic rircct tliat the rcfcn-iico is iiitt'inlud to incliidi-, uiid iKm-h include, the definition of
the entile lioiindai'V at every [Ktint lietweoii the HoiitherninoHt point of Prince of W.'duH
iMliind liiid Mount St. Kliiis.

His MiijeMty's ( i vernineiit do nut ovorlook the |ioHsih<lity of .in Awiird hy such ii

'rrilinnul us im (;onteni|iliited hy the |irewnt nu^iitiiitions lieiii;,' lihsolutely iignin.st C7iiniidu

or iibHdlutely aniiinst the Uiiiti.'d Stat en, and that, in the liitli-r event, certain jxirtioim

of the dlHpnted teiiitoiy which have Im.'"ii settled under tlie authority of the Uiiite<i

States' (iovernnieiit inif{hl turn out to U- Rritisli ti.. fy. They renli/e tliat th«
ownershi]) of tlii'se loonlities is the main contention ,>t ti resent time, and they am
wijiinij to a;^ree to any arnmjjenient which siiall e(|uita' Iv Kiov'de for tho contingency
nlM)Vt! indicated.

The precedent of the Treaty In-tween (ireat I''!' ain iiii ' VpneZiiehi. in Article IV
of which proviHioii waH made for the cjise of provio,.'i .>cciiimlion and for the recopiitioii

o*" o>l,
I- ri^litN luid claims, appears to tlioin exiictly in point, ri'.ul its application to this

uliiionl identical ease Hin^idarly unpropriate. They reci-jjni. n. however, that owin;; to

the |>eculiar fuatun-H of the Ainericiiu ( 'onstitutii'ii com .rniiij^ the Tit^aty-makinj; power,

a Hettleinent on the lines of tliat precedent iiiighi pro', •• in the end iin|>racticablo of

nttnininent. They therefore retrain from su^^-stiiig any expreiw Hti|>iilatiunii on thirt

head, preferring to leave your Kxccllency full liititiide to provide by some means that if

either of the Oontnictiii}^ I'arties should be Ibuncl to Ix' in posseasiu.i rf territory

lielonginj; to the other, the Arbitrators Mhoiild Ixi einpoweriHl to ileal with such a con-

<Iition of things a« might .seem to them Ixist fitted to meet the eijuitie.s of the case.

I should wish your E.xcellency to conimiinicate to Mr. Ilay in sucii form as you may
consider most suitable the views of His Majesty's Governniont as alnivo indicated, and
to discuss with him the point.s in which the proposals of His Majesty's Government
diverge from those of the United States.

1 inclose, for your Excellency's confidential information, a copy of a letter finm tie'

Colonial OflBra;, vhich eX{)lains fully Mr. Chamberlain'.s views on the counter-proposals

of the Canadian Vfovernnient set forth in the despntch from lionl Minto which accom-
panies it.

I nm, &c.

(Sit,'ned) LANSDOWNB.
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Of these, No. 1, as will be seen firom the copy of the chart annexed, is situated oa
the eastern shore of Wales Island, at the entrance to the Strait named Portland Inlet,

but marked on the chart, erroneously according to the contention of His Majesty's

Government, as Portland Canal.

No. 2 is on the eastern shore of Pearse Island, on the western side of the same
strait.

No. 3 is on the shore of Halibut Bay, a small indentation on the western shore of

the Portland Canal.

No. 4 is also on the western shore of the Portland Canal, to the north o*" tho

mouth of the Salmon River and near the head of the canal.

The Canadian Government are informed by Mr. King, who, as Commissioner
under the Convention of 1892, had the direction of the Canadian surveying parties

engaged in the joint survey of tho territory adjacent to the undetermined boundary
between Alaska and British Columbia, that at the time that survey was in progress

during 1893 and 1894 no buildings of such a character as ordinarily to be shown on a
navigator's chart were seen in these localities, although the supply vessel of the survey

paased along Portland Canal several times.

In these circumstances, I should wish your Excellency to make an inquiry of the

United States' Government as to the nature of these storehouses and the reason for

their erection in territory the title to which was a»id still is the subject of diplo-

matic negotiation between this corntry and tho United States.

Your Excellency will no doubt observe that the four storehouses ore described in

Lord Minto's despatch as situated on " the shores of the Portland Inlet, which is

erroneously designated on the chart as Portland Canal."

This is, however, inaccurate. The storehouses Nos. 3 and 4 are on the canal.

Nos. 1 and 2 being on the eastern shore of Pearse and Wales Islands, are situated on
Portland Iidet, and not on the canal, ..'hich, His Majesty's Government hold, passes to

the west of the islands.

It would be well to make this distinction clear in any communication which your
Exeelle ncy may address to the United States' Government on the subject.

It is requested that the inclosed chart may be returned with his Excellency's

reply.

I am, &c.
(Signed) LANSDOWNE.

No. 6.

Foreign Office to Colonial Office.

(Confidential.)

Sir, Foreign Office, February 8, 1902.
T AM directed by the Marquess of Lansdowne to acknowledge tho receipt of your

lettc. of the 4th ultimo, marked Confidential, inclosing copy of a despatch from tho
Earl of Minto, embodying the views of the Dominion Government on the subject of
tti ilmft Treaty, commimicated privately by Mr. Hay to Lord Pauncefote, for a
settkment of the Alaska Boundary question.

fn accordance with Mr. Chamberlain's suggestion, Lord Pauncefote has been
instructed, in a despatch, copy of which is inclosed, to bring the proposals of the
Cauatlian Government before the Government of the United States.

I am, &c.

(Signed) F. H. VILLIERS.

No. 6.

Lord Pauncefote to the Marquess of Lansdowne.—[Received February 24.)

<No. 62.) .

My Lord, Washington, Fehrmry 11, 1902.
I HAVE the honour to unusmit to yoiu- Loidshij) herewith co;)y ol 'i'reusuiy

Decisions, vol. v, on p. 2 of which will be found Circular No. 8 issued by ths Treasury
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Department on the 24tli Jnnuary last, relative tf) the Law and Regulations for Protection

of Salmon Fisheries of Alaska.

This document forms Inclosure 7 in my despatch No. 4, Library, of the 14th instant.

I have, &c.
(Signed) PAUNCEFOTE.

Inclosure in No. G.

Extract from the " Treasurii Dfrixions" Xo. o of Januarij 30, 1902.

Customs.

(23176.)—Law and Regulations for Protection of Salmon Fisheries of Alaska.

(Circular No. 8.)

Treasurii Department, January 24, 1902.

THE Law relating to the siilmon fisheries of Alaska, and the Regulations there-

under, promulgated on the 18th February, 1!)0I, with modifications, are published for the

information of nil concerned.

Law.

Chapter 12 of the Act of the 3rd March, 1809, entitled "An Act to Define and

Punish Crimes in tlie District of Alaska, aud to provide a Code of Criminal Procedure for

said District," reads in j)art as follows, viz. :

—

Section 1 79. That the erection of dams, barricades, fish wheels, fences, or any such

fixed cr stationary obstructions in any pait of tlie rivers or streams of Alaska, or to fish

for or catch salmon or salmon trout in any manner or by any means, with the purpose or

result of preventing or impeding the ascent ol salmon to their spawning ground, is hereby

declared to be unlawful, and the Secretary of the Treasury is hereby authorized and
directed to remove such obstructions and to estnblish and enforce such Regulations and
surveillance as may be necessary to insure that this i)rohibition and all other |)rovisions of

law relating to the salmon fisheries of Alaska arc strictly complied with.

Sec. 180. That it shall be unlawful to fish, catch, or kill any salmon of any variety

except with rod or spear above the tide waters of any creeks or rivers of less than aOO feet

width in the territory of Alaska, except only for ))ur|)ose8 of propagation, or to lay or set

any drift net, set net, traji, pound net, or seine for any purpose across the tide waters of
any river or stream for a distance of more than one-tbini of the width of such river,

strean), or channel, or lay or set any seine or net within 100 yards of any other net or

seine which is being laid or set in said stream or channel, or to take, kill, or fish for salmon
in any manner, or by any means, in any of the waters of the territory of Alaska, either in

ihe streams or tide waters, excej)t Cook Inlet, Prince William Sound, Behring Sea, and
the waters tributary thereto, fioni midnight on Friday of each week until 6 o'clock ante-

meridian of the Sunday following ; or to fish for or catch, or kill in any manner, or by any
appliances except by rod or spear, any salmon in any stream of less than 100 yards in

width in the said territory of Alaska between the hours of 6 o'clock in the evening and
6 o'clock in the morning of the following day of each and every day of the week.

Sec. 181. That the Secretary of the Treasury may, at his discretion, set aside any
streams as spawning grounds, in which no fishing will be permitted; and when, in his

judgment, the results of fishing operations on any stream indicate that the number of
salmon taken is larger than tlie capacity of the stream to produce, he is authorized to

establish weekly close seasons, to limit the duration of the fishing season, or to prohibit

fishing en'irely for one year or more, so as to permit salmon to increase : Provided,
however, that such jjower shall be exercised only after all persons interested shall have
been given a hearing, of which hearing duo notice must be given by publication : And
provided further, that it shall have been ascertained that the persons engaged in catching

salmon do not maintain fish hatcheries of sufficient magnitude to keep such streams fully

fitocked.

Sec. 183. That any person violating the provisions of sections 179, 180, and 181 of

tiiis Act or the Regulations established in pursuance of section 182 of this Act shall, upon
conviction thereof, be punished by a fine not exceeding 1,000 dollars or imprisonment
at hard labour for a term not exceeding ninety days, or both such fine and imprisonment
at the discretion of the Court; and, further, in case of the violation of any of the pro-

visions of section 17'), and conviction thereof, a further fine of 250 dollars per diem will

lie imposed for each uay that the obstruciion or obstructions therein are maiutained.
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Regulations.

1

.

The provisions of this Act are applicable to all the territorial waters of Alaska,

including tide waters, lagoons, bays, coves, straits, inlets, bayous, rivers, streams, and the

beach approacheb to the same.

2. Traps, whether "fixed or stationary obstructions " (built of piles and webbing),

or constructed of webbing and floats, and susceptible to removal from place to place, ;ire

declared to be obstructions which " impede the nscent of sulnion to their spawning grounds,"

and their use is hereby foi bidden, except that such triips extending across the tide waters

of any river, stream, or channel not more than one-third of the width of sjch river, stream,

or channel, may be so used as provided in section 180 of said Act: Provided, that such

traps shall be open so as to allow the unobstructed passage of fish through the same from
midnight on Friday of each week until 6 o'clock ante-meridian of the Sunday following as

is prescribed in section 180 of said Act.

3. It is forbidden to lay any seine, gill, or other net within 100 yards of the mouth on
either side, or immediately abreast of the mouth, of any river or stream whereby in the

setting or hauling of the said seine, gill, or other net, it may drift wholly or partially across

and operate to close the mouth of said river or stream.

4. The wanton destruction of salmon is declared to be unlawful. Whoever is guilty

thereof is hereby declared to be subject to the penalties provided for specific violat'oi.s of

the Act referred to.

5. All persons. Companies, or Corporations engaged in salmon packing, saiilrqr, or

smoking in the distiict ot Alaska shall make detailed annual reports of such business,

upon forms furnished by this Department, to the agent of the Treasury for the protection

of the salmon fisheries, covering all such facts as may be reijuired for the information of the

Department. Such reports shall be sworn to by the superintendent, manager, or other

person having knowledge of the facts, a separate blank form being used for each establish-

ment in cases where mure than one cannery or saltery is conducted by a person. Company,
or Corporation; and the same shall be filed with the said agent at the close of the fishing

season, and not later than the 1st November.
G. During the period of inspection of the salmon fisheries by the special agent

of this Departmeut the person in charge of each fishery visited shall furnish the said

agent with such information regarding the run of fish, the pack secured, the probable

results of the season^s work, and such other facts as may be required to afford him a
basis for an intelligent preliminary report of the year's business and the state of the

fisheries.

7. Each person, Company, or Corporation taking salmon in Alaskan waters shall

establish and conduct, at oV near the fisheries operated by him or them, a suitable

artificial propagating plant or hatchery ; and shall produce yearly, and place in the

natural spawning waters of each fishery Lo ope'ated, red salmon fry in such numbers as

shall be equal to at least ten times the number of salmon of all varieties taken from
the said fisheries, by or for him or them, during the preceding fishing season. The
management '•nd operation of such hatcheries shall be subject to such rules and
rep ' •;

..o as may hereafter be prescribed- by the Secretary of the Treasury. They
..I. be open to inspection by the authorized ofiicial of this Department ; annual

reports shall be made giving full particulars of the number of male and female

salmon stripped, the number of eggs treated, the number and percentage of fish

hatched, and all other conditions of interest. And there shall be made a sworn
yearly statement of the number of fry planted, and the exact location where said planting

was done.

(Signed) L. J. GAGE, Secretary.

No. 7.

Colonial Office to Foreign Office.—{Received February 24.)

(Confidential.)

Sir, Downing Street, February 24, 1902.

'ITH reference to previous correspondence respecting (1) afikirs in the Yukon
tenitory and (2) the recent cutting down of the Canadian Customs flag at Skagwaj, I

am directed by Mr. Secretary Chamberlain to transmit to jou, for the information of

tho Marquess of Lansdowne, copy of a despatch from the Governor-General of Canada,

[1515] D
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forwarding a Memorandum of a conversation recently held on these subjects by bis

Excellency with Mr. Busby, the Canadian Collector of Customs at Skagway.

2. In connection with Mr. BusbyV remarks on the state of affairs in the Porcupine

Creek district, it will be useful to refer to the Report of the Honourable A. Martin,

inclosed in the letter from this Department of the 6th September last.

I am, &c.

(Signed) H. BERTRAM COX.

Inclosure 1 in No. 7.

Oovemor-Generat the Earl of Minto to Mr. Chamberlain.

(Secret.) Oovemment House, Ottawa, Canada,

Sir, February 1, 1902.

I HAVE the honour to transmit herewith a Memorandum of a conversation I bad
recently with Mr. Busby, the Canadian Collector of Customs at Skagway, who was
connected with the " flog incident " there.

Mr. Busby bears a high reputation, and I consider his opinions valuable.

He has now been moved from Skagway to White Horse, on the upper waters of the

Yukon River, the reason being, though he has not told me so himself, that his life is not
considered safe in Skagway.

I submit his conversatio as indicating the inflammable material existing on the
Alaskan frontier.

I have, &c.
(Signed) MINTO.

Inclosure 2 in No. 7.

Memorandum of Conversation between the Earl of Minto and Mr. Busby.

MR. BUSBY, Canadian Collector ot Customs at Skagway, whota I met tliere in

August 1900, called upon me yesterday. He told me that tiic better class of Americans
with whom he has to deal arc as friendly and as easy to get on with ns possible, and
that Captain HoVey, commanding the United States' troops ut Skagway, has shown every

inclination to assist him.

Lieutenant Jinks, who was there when we passed through in the summer uf 1900,
has left for the Philippines ; he was, I believe, in temporary command when the " flag

incident " occurred, and. Busby says, is not a strong man.
As regards the hoisting of the Canadian flag. Busby acted in conformity with

orders given him by his superior in Toronto, He was requested by some of tiie

American population to pul i it down and to hoist the United States' flag, which wns
given him for the purpose, a ad which he now has.

Miller, the man who eventually pulled it down, and who has been represented in

lecent official correspondence as a miner from Porcupine Creek district, is, I believe, a
lawyer, from Juneau, who had been in the (Porcupine Creek) district; but he would
appear certainly not to be only a miner by profession. He is now in Skagway, on the
list of special constables, in case such siiould be required.

1 asked him if he thought there was any connection between the " flag incident " and
the recent rumoured rising in the Yukon ; and he said he thought there certainly Wfls,

and that, ds to the rising, though no people of real importance might be connected with

it, that certainly the Mayor of Skagway was so. He believes that, though the rising, if

it had taken place, could not possibly have had any direct result as to gaining the upjier

hand in the Yukon, still its object was to raise difficulties there and to bring the whole
question of the frontier and American claims strongly before the American public, in

hopes of enlisting its sympathy.

He said that the Porcupine Creek district was full of precious minerals, and that

there was an intensely dissatisfied feeling amongst United States' subjects frequenting

the whole line of the coast ; that a very large part of this coast population was American-
Irish, with a considerable foreign mixture, both Qerman and Jew, and that the Nome
excitement was due chiefly to a transportation "fake," and that, a large number of
people haviMr been taken up there, it was neeessary to bring them back again ; tUa^
Seattle wa* Ml of such scum, and that their presence was dangerous.
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He said he believed that if wc got a Canadian all-through route from Kiimat or

Port Simpson, that the benefit of Skagway would be lost to the United States, and that

they would bo pieparcd to arbitrate at once. He believes that directly an all-through

Canadian route was commenced, either from Port Simpson or Kitmat, the mere fact of
such commencement would at once induce the United States to arbitrate, and, possibly,

to agree to our possession of Dyea.

(Signed) MINTO.
Oovernmenl House, Ottawa, January 7, 1902.

No. 8.

Lord Pauncefote to the Marquess of Lansdoxone.—{Received April 1.)

(No. 81.)

My Lord, Washington, March 20, 1902.

I HAVE the honour to acknowledge the receipt of your Lordship's dcbpatch

No. 14 of tlie 23rd January, transmitting copy of a letter from the Colonial Office, with

inclosures from the Canadian Government, in which it was suggested that representa-

tions should be made to the United States' Government in regard to certain store-

houses marked on a chart of part of the Pacific coast, copy of which was inclosed,

published by the United States' Geodetic Survey.

On the receipt of this despatch I addressed a note to Mr. Hay, stating that I had
been directed by your Lordship to make an inquiry as to the nature of these store-

houses, and the reason for their erection in territory the title to which was, and still is,

the subject of diplomatic negotiations between Great Britain and the United States.

Mt. Hay informed mr, in reply, that he did not find upon examination of the
charts of the region referred to any indication of storehouses marked thereon. He
added, however, that the storehouses were upon territory which had been in possession

of the United Siates since its acquisition from Russia, and tliat the designation of

Portland Canal was such as had been noted on all the charts issued by the United
States since that acquisition. Mr. Hay further stated that he was not aware that His
Majesty's Government had ever advanced any claim to this territory before the

signature of the Protocol of the 30th May, 1898, preliminary to the appointment of the
Joint High Commission.

Upon the receipt of this communication I addressed a further note to Mr. Hay,
stating the number of the chart on which the storehouses in question were indicated.

I have now received a reply from the United States' Government, stating that the

omission of the storehouses on the later issue of charts was caused by an oversight of

the draughtsman, and that they Mill appear on the ciiarts to bo hereafter issued. But
he offers no further observations on the subject.

I have the honour to inclose copies of Mv. Hay's notes of the 28th February and
11th March, and I also return the chart transmitted in your Lordship's despatch.

I have, &c.

(Signed) PAUNCEFOTE.

Inclosure 1 in No. 8.

Mr. Hay to Lord Pauncvfote.

Excellency, IVashington, February 28, 1902.

I HAVE the honour to acknowledge the receipt of your note of the Sth instant,

in which yoti state that the Canadian Government has called attention to certain store-

houses along tl.c r.'estern shore of Portland Canal in Alaska, marked upon a chart of

the United States' Coast and Geodetic Survey, and that you are directed by the

Marquess of Lansdownc to make an inquiry as to the nature of these storehouses, and
the reason for their erection in territory, the title to which you state was, and still is,

the subject of diplomatic negotiations.

I am pleased to respond to his Lordship's inquiry by stating that I do not find,

upon examination of the charts of the reg^' referred to (issued by the United Statcti'

Coast Survey) any indication of storehousci marked thereon. A map with storehouses

noted on it was attached to a Report of the Bureau of Engineers in 1896, w hich

Report shows that a chart of the survey was used for a basis of the examination then
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made. This Report was iransmitted by the Secretary of War to Congress, and
published by it the l-4th December, 1890. Tiiis is doubtless the chart referred to in

your note, and the Report to which it is attached will, it is believed, furnish the

information sought for in his Lordship's inquiry.

I beg to add that the storchouses are upon territory which has been in possession

of the United States since its acquisition from Russia, and that the designtition of

Portland Canal is such as has boei) noted on nil the charts issued by the United States

since that acquisition. I am not aware that the Government of His Britannic Majesty
ever advanced any claim to this territory before the signature of the Protocol of the
30th May, 1898, preliminary to the appointment of the Joint High Commission.

I have, Ike.

(Signed) JOHN HAY.

Inclosure 2 in No. 8.

Mr. Hay to Lord Pauncefote.

Ezoellenoy, Washingtott, AfnrcA. 11, 1902.

I HAVE the honour to acknowledge the receipt of your Excellency's note of the

5th instant, in which you state that the chart of the United States' Coast and Geodetic
Survey upon which were indicated the storehouses referred to in your note of the
28rd January last is marked " No. 3091."

I find that you are correct in this statement. Upon inquiry I am informed by
the Superintendent of the Coast and Geodetic Survey that the omission of a notation

of the storehouses on the later issue of charts by his Bureau was caused by an
oversight of the draughtsman, and that they will appear on the charts to bo hereafter

issued.

I have, &c.

(Signed) JOHN HAY.

No. 9.

Lord Pauncefote to the Marquess of Lansdowne.—(deceived April 5.)

(No. 85. Confidential.)

My Lord, Washington, March 28, 1902.

I HAVE the honour to acknowledge the receipt of your Lordship's despatch

No. 28 of the 5th ultimo with reference to the draft of a Convention, communicated
to me unofficially by Mr. Hay in May last, providing for the submission to arbitration

of the Alaska boundary dispute.

In that despatch your Lordship informed me that His Majesty's Government had
carefully considered the draft Convention in communication with the Government of

Canada, and you indicated the points in which they found themselves compelled to

dissent from its terms, M'hile most anxious to reach a solution by means of arbitration.

In accordance with your Lordship's instructions I communicated to Mr. Hay the
Tiews of His Majesty's Government in the form of an unofficial Memorandum based

on your Lordship's despatch, and I have the honour to inclose a copy of that

document.
When I delivered the Mem'^randum to Mr. Ha^ and proceeded to explain to him

briefly its purport with a view to further discussion, I was surprised to observe a
marked change of attitude on his part in relation to the question. He was quite
despondent w to the prospect of any agreement for an arbitration. He gave me to

understand ^nat a strong opposition had arisen from an unexpected quarter to the
mode of st.element proposed by him in May last. He statni that the President

disapproved of his draft Convention, and would not have sanctioned it had he been in
power at the time. That the President considers the claim of the United States is so
manifestly ciear and unanswerable that he is not disposed to run the risk of sacrificing

American territory under a compromise which is the almost certain result of an
arbitration.

This is a surprising change of sentiment considering his strenuous adrocaoy of
arbitration in his Presidential Message.
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It appears that the Senators whom he has consulted are in favour of letting the

3ucstion stand over for the present as all is going on smoothly under the modus vivendi.

l3am also from a private hut reliahlc source that the President is anxious to postpone
the question until after the termination of the war in South Africa.

I cannot hut suspect that this sudden desire to postpone the question is due to

political considerations of a domestic character, such as pressure from the Western
States and the agitation raised against England at the present time by the pro-Boer
and Irish parties.

Mr. Hay explained to mo that while the President objected to intrust to a

majority of a Board of Arbitration the absolute decision as to the ownership of the

vast territory in dispute, he would not be indisposed to submit the points involved to a

Tribunal of %vhich the members should merely record their reasoned opinions. This,

he thought, would be a step in advance and facilitate a settlement. He said, however,
that he would discuss the matter further with the President and let me know the

result.

The obstructivoness of the President is a serious feature in the case, but I hope
that I may be able in my next report to give a more favourable account of the

situation.

(Signed) ' PAUNCEFOTE

Inclosure in No. 9.

emorandum.
(Private and unofficial.)

HIS Majesty's Government have carefully cpnsider.^d, in communication with tiie

Goveruiiient of Canada, the draft Convention commuuioated to Lord Pauncefote,
unofficially, by Mr. Hay in May last which provides for the submission to arbitration

of the Alaska boundary dispute. While most anxious to reach a solution of this long-

pending question by means of arbitration, tliey find themselves compelled to dissent

from the terms proposed in the following points :

—

Article I. As regards the composition of the Tribunal His Majesty's Government
have always been averse from referring this important subject to a Court so constituted
as not to insure a Piual Award.

Their objection in the present instance springs from the fact that an even number
of Arbitrators drawn from either sid«! does not afford security in the event of

differences of opinion for a binding decision on the points submitted to the Tribunal.

Some doubt is felt, however, as to how far the United States' Government regard
the constitution of the Tribunal by an equal number of Arbitrators appointed by each
of the parties as vital. Air. Choate, in his note of the 9th August, 1899, stated ^hat

his Government regarded "the question of the organization of the Tribunal as

Bubordinate to that concerning the subject-matter to be arbitiated, and the terms and
conditions on which its action is limited." The advantage of having a Tribunal
constitut<>d of an odd number of Judges seems obvious, and His Majesty's Govern-
ment would much prefer such an arrangement.

Article III. The final paragraph of this Article provides that " the Arbitrators

shall also take into consideration any action of the several Governments or of their

respective Representatives preliminary ^r subsequent t., the conclusion of said Treaties,

so far as the same tends to show the intendment of the Parties in respect to the limits

of their several territorial jurisdictions under and by virtue of the provisions of the

said Treaties." This provision appears to His Majesty's Government unnecessary, and
they would prefer that it should be X)mitted.

Articla IV. Sub-seotion 1 of this Article, which prescribes the terms of the
r«^ference, runs as follows :

—

" Referring to Article III of said Treaty of 1825 between Great Britain and
Russia, was it intended thereby that the line of demarcation should be traced from the

southernmost point of the island, now known as the Prince of Wales Island^ along the

parallel of 54° 40' north latitude to the passage now commonly known and marked on
the maps as the Portland Channel, and thence along the middle of said channel
northward until said northward line shall reach on the mainland of the continent of

the 66th degree of north latitude ?
"

His Majesty's Government take exception to the terms of this sub-section on
[1516] E
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tht' girouud that tho contention of the United States with respect to the course the
lino of demarcation sliould take between Prince of Wales Island and Portland
Channel is put forward as tho natural and primary interpretation of Article III of

the Convention o*" 1825, whereas, so far from this hcini; tlie caRo, the words " along
the parallel of 54° 40' " do not occur in the Treaty as indicatinij the direction of tho
lino between the points named ahovc.

They also feel bound to demur to the language of tho second sub-section, which
reads as follows:

—

" In extending tlio line of demarcation nortiiward from said point on tho
parallel of the 5(ith degree of north latitude, following the crest of the mountains
situated parallel to the; coast, until its intersection with tho 1 list dejjree of longitude
west of Greenwich, subject to the condition lliat when such line should exceed tho
distance of 10 marine leagues from the ocean, then tlie boundary between tho
British and tho Russian territory should be formed by a line j)arallcl to tho
sinuosities of the coast, and distant therefrom not more than 10 marine leagues,

was it tho intention and meaning of said Convention of 1825 that there should
remain in the exclusive possession of Russia a continuous fringe or strip of coast on
the mainland, 10 marine leagues in width, separating the British possessions from
the bays, ports, inlets, havens, and waters of the ocean, and extending from tho
said point on the 56th degree of latitude north to a point where such line of

demarcation should intersect the 141st degree of longitude west of the meridian of
Greenwich ?

" 1
. not, how should said lino of demarcation be traced to conform to the

provisions of said Treaty ?
"

It is assumed in the lecitnl that the line of demarcation might at places exceed
the distance of 10 marine leagues from the ocean, and they regard tho placing of

tlie extreme contention of the tJnitcd States with respect to the location of the line in

the forefront of the reference as open to the same objection which they take in

regard to the first sub-section.

lu the opinion of His Majesty's Government the terms of reference should not
give prominence to one contention over the other, but rather should state in clear

and unambiguous terms the questions whose determination can alone decide tho
issue.

Though not wedded to any jjarticular form of words they submit that these

questions might preferably be fornuilated as follows :
—

Referring to Articles III and IV of the Convention of 1825

—

1. What is intended as the point of commencement P

2. What channel is Portland Channel ?

3. What course should the line take from the point of commencement to the
entrance to Portland Channel P

4. To what point on the 56th parallel is the line to be drawn from the hea4 of

PorUand Channel, and what course should it follow l)etween these points ?

5. What are the mountains referred to as situated parallel to the coast, which
mountains, when witiiin 10 marine leagues from the coast, are declared to form tlie

eastern boundary ?

6. In the event of the summit of such mountains proving to be in pluiros

more than 10 marine leagues from the coast, should the width of the lisiire whicii

was *;o belong to Russia be measured

—

(1.) J'Vom the coast of the ocean strictly so-called, along a line perpendicular
thereto; or

(2.) Was it the iiituiition and meaning of tlie said Convention that, where the
coast is indented by deep inlets, forming part of the territorial waters of Russia, tho

width of tho lisiire was to be measured

—

(a.) From the line of the general direction of the coast; or

(b.) From the line separating the waters of the ocean from the territorial waters
of Russia ; or

(c.) From the heads of the aforesaid inlets P

These questions appear to His Majesty's Government eminently fair. They
are framed with the object of placii^g the case before the Arbitrators in such a manner
as to secure a decision upon all the points at issue without bias or favour to one side

or the other.

>|plicle YI provides that "when the High Contractuig Parties shall have
receiliA the decision of the Ai-bitrators upon the question submitted, as provided in

the foregoing Articles, they will at once proceed with negotiations for the final
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adjustment and demarcation of the said bouiulary-lino, in conformity witli such
decision,"

llis Majesty's Government doubt whether any ncgotiiiti >ns between the; respective

Govemnionts sliouhl bo consiilerud necessary after the decision of the Arbitrators lias

been received liy them. They are disposed to regard tliis proviso as opening tlie door
to further ditficultics and delays, and wouhl suggest that Article VI should rather be
remoflelled as follows:

—

" AVhen the High Contracting Parties shall have received the decision of the
Arbitrators upon the. (juestions submitted, as provided in the foregoing Articles,

wliich decision shall be final and binding upon all parties, tliey will at once appoint,

each on its own behalf, one or more scientific experts, who shall with all convenient

speed proceed together to lay down the boundary-line, in conformity with such
decision."

His Majesty's Government recalling the disposition of the United States' Repre-
sentatives, on the International Joint High Commission of 1898-9'J, to limit to certain

portions of the line the scope of the ai-bitration then pro])oscd, consider that the draft

Treaty under consideration should contain a stipulation in precise and positive terms,

to the effect that the reference is intended to include, and does include, the definition

of the entire boundary at evorv point between the southernmost point of Prince of

Wales Isk>nd and Mount St. Elias.

His Majesty's Government do not overlook the possibility of an Award by such a
Tribunal as Ls contemplattid by the present negotiations being absolutely against

Canada or absolutely against the United States, and that, in the latter event, certain

portions of the disputed territory which have been settled undir the authority of tho
United States' (Jovernment might be declared to be British t> rritory, Thoy realize

that the ownership of these localities is the main contention at the present time, and
they arc willing to agree to any arrangement which shall equitably provide for tho
contingency above indicated.

The precedent of the Treaty between Great Britain and Venezuela, in Aiticlc IV
of which provision was made for the case of previous occupation and for the
recognition of other rights and claims, appears to them exactly in point, and its

application to this almost identical case singularly appropriate. But if a settlement

on the lines of that precedent should bo found impracticable they hope that tho
further discussion of the question may suggest to Mr. Hay and Lord Pauncefote some
means of providing that if either of the Contracting Parties should be found to be in

j)ossessi.)n of territory belonging to the other, the Arbitrators should be empowered to

deal witli such a condition of things as might seem to them best fitted to meet the
equities of the case.

Hritigh Embaity, February , 1902.

No. 10.

Foreign Office to Cole, ial Office.

Sir, Foreign Office, April 8, 1902.

IN accordance with the suggestion contained in your letter of the 7th January
last, His Majesty's Ambassador at Washington was requested to make representations

to the United States' Government with regard to tho storehouses marked with the
numbers 1, 2,3, and 1, on a chart of part of the Pacific Coast, published by the United
States' Geodetic Survey, and to inquire as to the reason for their erection in territory

the title to which was, and still is, the subject of diplomatic negotiations betwcca
Great Britain and the United States.

I am directed by the Marquess of Lansdowne to transmit to you herewith, for the
information of the Secretary of State for the Colonies, a copy of the despatch which
has been received from Lord Pauncefote on the subject.*

It will he observed that, in reply to tho Ambassador's representations, Mr, Hay
merely notes that the storehouses are upon territory which has been in possession of
the United States since its acquisition from Russia, nnd that the designation of

Portland Canal is such as has been marked on all the charts issued by the United

No. 8.
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States since that acquisition. Mr. llay further states that ho is not awarn that lli»

Majesty's Qovornincrit have ever advanced any claim to this territory l)oforo tiie

signature of the Protocol of the 30th May, 1898, preliminary to tlie appointment of the

Joint Hvjh Commission.
Lord Lansdownc! will ho glad to receive any ohservations which Mr. Chamherlnin

may have to offer on Lord Pauncefote's despatch.

Tlie chart which accompanied your letter of the 7th January is returned herewith
as requested.

I am, &o.
(Signed) F. H. VILLI K US.

No. 11.

Foreign Office to Colonial Office.

(Very Confidential.)

Sir, Foreign Office, April 9, 1902.

WITH reference to the letter from this Office of the 8th Fohruary last on the

subject of the draft Convention for the settlement of the Alaska boundary question by
arbitration, put forward unofficially by Mr. Hay in May last, I am directed by
the Marquess of Lansdownc to transmit herewith, for the consideration of the Secretary

of State for the Colonies, copy of a Confidential uespateh from His Majesty's

Ambassador at Washington,* in which his Excellency forwards a Memorandum com-
municated to Mr. Hay, explaining the points on which His Majesty's Government
dissent from the terms of the draft Convention.

Lord Pauncefote reports the language hold by Mr. Hay and the attitude assumed
by President Roosevelt witli regard to the boundary question.

I am, &c.
(Signed) F. H. VILLIER8.

No. 12.

Colonial Office to Foreign Office.—{Received April 24.)

(Confidential.)

Sir, Downing Street, April 23, 1902.
I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your

letter of the 9th instimt marked " Very Confidential," inclosing copy of a despatch
from His Majesty's Ambassador at, Washington reporting the language held by the
United States' Secretary of State on the occasion of the unofficial presentation to

him of a Memorandum embodying the views of His Majesty's Government on the
terms of the draft Convention for the settlement of the Alaska Boundary question
privately submitted by Mr. Hay in May 1901.

2. The information contained in Lord Pauncefote's despatch as to the present
attitude of the President of the United States in this matter has been received by
Mr. Chamberlain with regret, but he will await the further report promised by his
Excellency before offering any remarks on the situation.

I am, &c.
(Signed) H. BERTRAM COX.

No. 13.

Lord Pauncefote to the Marqueee of Lansdowne.—{Received May 15.)

(No. 113.)

My Lord, Washington, May 6, 1902.
IN my despatch No. 115 of the 2nd April, 1901, I had the honour to forward to.

your Lordship a copy of a note from the Secretary of State of the United States relative

to the position of American miners on Glacier Creek in the Porcupine District, and ta

• No. 9.
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inform you tlint 1 lind likewise coiniiniiiicated this docuineiit to tiie Governor-GiMieral of

"CanadD.

I have now received n despiitch from the EuH of ^lintn fnrvt'nrdin:; copies of an
approved Minute of the Frivv Council of Canadii, tn which are uppeiuied copies of a

despatch from the IJeutenant-dJovernorof Mritish Coluinhiii and of its inclosures, expressing

the vicwM of tlic (loverrinient of that Province upmi this ((ucstion.

I have the honour to transuiit to your li()r>i!<lii|i iierewitii, copies ol uil the documents
inclosed in Lord Minto's deHpulch, from wliicli it iit clear that the British Columhian
Goveininent hiive no inlenlion of exlingui>liiiig cluims o( United States' ciiizens, assured^

by the wodun tiirndi of the 'iOth Octohei. l^'Ji), hcciius-e of the failure of the IioUIith to

record their location with the Cominissioiier iccuiilv iippointe.l t.> receive and enter such
records, and tiiut they fully rc'cognize that such lights and privileges cannot he diminished

by local legislation.

They concur in the suggestion made in the concluding paragraph of Mr. Hay's note

above quoted, that the I nited States should suppiv information as to the rights and
privileges to which their citizens were cntilled at the date of the modus vivendi, that they

may receive due recognitioit.

I have communicated copies of these (lo^umellts lo the United States' Government,
and I am informed hy Lord .\linto that his Excellency has reported tlieir purport to His
Majesty's i'rincipal Secretary ol State for the Colonies.

I have, &c.

(VoT His Majesty's Ambassador),
(Signed) ARTllUR S. RAIKES.

Inclosurc in No. 13. • .

Extract from a Report of the Committer of the Honourable the Privy Council, approved by

the Governor-Oenernl on the 'ifi/A April, 190:i.

THE Committee of the Privy Council have had under consideration a despatch,

dated the 18th September, 1901, from the Kight Honourable the Secretary of State for

the Colonies, requesting to know if a reply has been addressed to the despatch of His
Majesty's Ambaiisadur lo the United States respecting the position of United States'

miners in the district adjacent to the Alaska provisional boundary.

The Secretary of State submits a copy of a despatch from the Lieutenant-Governor
of British Columbia, transmitting a certitied copy of a Minute of bis Executive Council of

the 8th April, 1902, expressing the views of his Ministers upon the subject in question.

The Committee advise that his Excellency be moved tn transmit the said Minute of

Council to the Kight Honourable the Secretary of State for the Colonies.

All which is reapectfullv submitted for his Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Sir, Oovernment House. Victoria, B.C., April 11, 1902.

WITH reference to your communication of the 24th October. 11*01, covering a

Minute of the Privy Council dated the 22nd idem, with a copy of a despatch from the

British Ambassador at Washington, together with a note from the United States' Secre-

tary of State, in respect io the administration of mining claims at Glacier Creek, Chilkat

Mining Division, 1 have the honour to transmit to you herewith a copy of a Minute
approved by me on the 8th instant, and of a Report made by the Attorney-General

expressing the views of my Ministers upon the subject in question.

I have, -Sic.

(Signed) HENRI G. DE LOTBINIERE.
Lieutenant-Governor.

The Honourable the Secretary of State,

Ottawa. >

[IJlii]
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Report of a Committee of the Honourable the Exrculive Council, approved by the l.ieutenant-

Govrrnor on tha Hlh Afiril, IDO'J.

The Cominittce iif ('mincil liiive hiid Iicfore them u Minute of the IVivy Council,
doted the 'J'_'ii(l OcIoIht. 1001, rclciiiii); to a (les|iiitch ('mm Hix Mojcsty's AmhiiBsador at
\Vnsiiinj;toii, with an iiicloHurt' lioii t'le Uniti'ii .Slatt-N' Secretary ot Stato, iiifurdiiii; the
udniinistrntion of iiiinini; lucitions at ('hicier C^irek in (hut part of the Chilkat Mining
Division placed under C-'anudian jmisd!ctinn hv thi- r.intliiM vivfndi of 18i)U.

The said ducuuients havini^ heen icleir.d to tiic Attorn"y-Gencral, tlu- Cointnittee

submit the oliservations niidi' hy ihc Minisier upon the snhji'ct in ({Uustiuii, and recotn-
if uiiproved, hn forwardoJ to the Honourublo thumend that a copy of lii:i Report,

Secretary of State.

Vicloriu, April 5, 1902.

(Sigu.Hl) J. 1). PIlENTICi;,
Clerk, E.veciilirr Council.

To his Ilonour tho Licutcnant-t Jovomor in Council

:

THE Undersigned lias the honour to transmit herewith an extract from a Report
of the Committee of tho Honourable the I'rivy Council of Canada, approved on tho
32nd October, 1901, reHpectinj^ a dc8pateh from His Majesty's Ambassador at Wash-
ington, transmitting copy of a note from the United States' Secretary of State, in which
be deals with the administration of mining t'lainis on Glacier C'reek, which is situated

in a portion of the country under Canadian administration, in virtue of tho temporary,
boundary established by the modus vivendi of 1W99.

Upon this subject the Undereigncd has the honour to maitc tho following obser.
vations :

—

On the 20th October, 1899. a Treaty or arrangement was made between the
United Kingdom of Great Britain and Ireland and the United States of America,
fixing a provisional boundary-line between the Territory of Alaska and the Dominion of
Canada about the head of the Ijynn Canal.

One clause of this Treaty is as follows :

-

" It is understood, as formerly set lorth in communications of the Department of
State of the United States, that the citizens or subjects of either Power found by thia

arrangement within the temporary jurisdiction of the other, shall suffer no diminution of
the rights and privileges which they now enjoy."

Pursuant to said arrangement a provisional boundary-line was marked out by
officers appointed by the Governments of Hrr Britannic Majesty and the United
States. The effect of establishing this provisiorial boundary-line was to give to Canada
the Valley of Glacier Creek. This creek is a tributary of RIehini River, into which it

falls about midway between the North-west Mounted Police Post called Daltons and
Porcupine City. Before the establishment of said provisional boundary-line this creek
appears to have been considered by certain citizens and officials of the United States to

have been American territory as certain mining locations had been made, and water
rights had been taken up therein under the laws of the United States. Of the said

locations ninety-two (eighty -four placer and eight lode) were made before the date of
the modus vivendi, and seventy-two (seventy-one placer and one lode) were made after

said date, and of the water rights three were taken up before said date and four afttrwards.

In order to carry out the provisions of the modus vivendi Chapter 30 ot the Statutes of

1990 of this province was passed authorizing the Lieutenant-Governor in Council to

appoint a Judge of the Supreme Cour of Hritish Columbia a Special Commissioner to

adjust and establish the rights of the United States' citizens acquired in said dis-

puted territory. On the 23rd August, 1900, a Commission issued to the Htmourablo
Mr. Justice Martin under the provisions of said Act and our Public Inquiries Act.

The Commissioner proceeded to the disputed territory and established his head-
quarters in Canadian territory about three-quarters of a-mile from Porcupine City,

which is provisionally in American territory. For a long time before the arrival of the

Commissioner it was well known at Skagway and throughout the disputed territory that

the Government of British Columbia through said Commission was seeking to ascertain

and establish the rights of American citizens in the portion of the disputed territory

provisionally awarded to Canada.

The widest possible publicity was given to the object of the Commission and to its

date of sitting. On the 17th September the Commission was formally oiM>ned. After
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the Commiagion 0|><<pe(l, for some (Inyx no uno A])|)cnruil (o ninko application and the
CommlHHloncr ruiiHt'd NolieoH to i»c pnHti-il at liiH cuinp, iilon(; the trulls, in Porcupine
City, at OaltoiiH and flHcwliere, tlmt liie romrnisHion woultl lie cloHcd on WodneH<la)', the
2(Uh ScptcndR-r, which was ac<'ordinKly done. Only two application!* were filed with

the CoiiiniiHHiont'r and even tiicv wito not procoodcd with. It n|>p(>arH that tiie United
States' clniin hohlcrs ndviscdly retrained from takinjj advaiita;{e of the incanH whi<'li the

Govi-runicnl of Hritisli Coluniltia, at consiilerahic oxpeiisc, hail taken to cstohiisli and
Hafi'Cfunrd their ris^hts.

'I'iiere can he no donht that tlic development of the dis|mted territory is heinj;

eriously retarded liy the e.xi^tinf,' uncertainly as to mining and water rif^htn.

The mnilmt lirnuli is a laiv nliich overrides all our local lawB and it provides that

there shall he no diminution of the rights and privileges enjoyed on the 'iOth October,
181tJ(, liy American citizcna or suhjecli in the disputed territory provisi(mally awarded to

Oanada.
1 am inclined to think vhat the Government of the United States should he re'iuestcd

to ascertain and certify to His .Majesty's (iovernment the names of the i^tizons or

Huhjccts of the United States unjo>in<i; rij(ht9 and privileges in the said disputed territory

on the said 20th day of Ccioher, .\.i). IHiiJ), and the nature and extent of such rii^hts and
privilc^feH. In my opinion it woidil he idle for the Legislature of this province to enact

legislation to the effect that said rights and privileges nm«t he estahlished in a particnlor

way or at or before .some dale as tlii-i is a matter over which a Provincial Legishiturf

hat no control. li the aliove-mentioned infornuition is furnished by the (iovernment of
the United States, then instructions could he given to the British Columbia officials in

the territory in question to recognize and give effect -o the said rights and privileges.

It seems to me quite clear tliat after the date of the modut viveiidi, namely, ihe

20th October, 1890, no rights or privileges could be acquired by citizens or subjects of
the United States in said territory provisionally awarded to Canada except under the

laws of British Columbia.

Dated this 31st day of March, a.d. H)02.

(Signed) 1). M. EBEHTS,
Attorney-General.

No. 14. ;:
'

Colonial Office to Fnreujn Office.
—{Received May 24.)

Sir, Douning Slnel, May 23, 1902.

WITH reference to your letter of the 12th April, I'JOl, relative to the recognition of

die claims of United States' miners in the district of British Cohnidiia adjoining the Alaska

Provisional Boundary, I am directed by Mr. Secretary Chamberli'in to transmit to you, to

be laid before the Marquess of I-ansdowne, copy of a fJ^spatch which has now been received

from the Governor-General of Cauado on the subject.

2. In view of the terms of this despatch and its inclosnres, Mr. Chamberlain would

suggest, fur Lord Lanadowne's consideration, that His Majesty's .Ambassador at Washington
should now be instructed to invite the United States' Government to ascertain and certify

to His Majesty's Government the names of the citizens of the United States enj><ying

lights and privileges in the district in question on the 20th October, 1899, and the naturo

and extent of such rights and privileges.

3. If Lord Paunccfote has not yet been furnished with a copy of the Honourable

.\rcher Martin's account of the proceedings under tlic Commission referred to in the Minute

of the .Attorney-General of British Columbia, it miaht perhaps be advisable to do so now. It

will be found in the Report forwarded in the letter from this Department of the 6th Sep-

tember, 190!.
I am, i!i:c.

(Signed) H. BERTRAM COX.

d
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Inclosurc in No. 11.

Oovernor-Gtmeral the Enrl of Minto to Mr. Chamberlain.

-Sir, Government House, Ottiiira, Canada, May 3, 1902.

WITH icfcience to your desi-atcli of the 18tli Sei)t2mber, 1901, inquiring

whetiier any reply had been addressed to Lord Pauncefote's di'spatch of the 2nd
April, 1901, respecting the position of United States' miners in the district adjacent

to the Provisional Alaska Boundary, I have the honour to inclose, for your information,

copy of an approved Minute of the Privy Council,* submitiin}^ a comniuniciition on the

subjcci, from the Lieutenant-Governor of British Colunihiii, within whose jurisdiction the

district in question lies, which 1 am to-day forwarding to His Excellency.

'^'on will observe that the British Columbian authorities, while they have taken steps

Iiy appointmg a Commissioner to ascertain and establish the rights of United States'

citizens in the districts referred to, under the modus vivendi ot the tiOtn October, 1899,.

fully recognize that the rights and privileges assured to such citizens by that instrument

are not liable to diminution by local legislation. With a view, however, to the removal ot"

the obstacles put in the way of the development of the territoi\ concerned by the existing

uncertainty as to mining and water rigiits, it is suggested that the United States be

requested to ascertain and certify the names ot their citizens enjoying rights and privileges

in the disputed territory at the date of the modus vivendi with the nature and extent of
sucli rights and privileges.

This suggestion, it will be noted, is in accordance with what is proposed by Mr.
Secretary Hay in the note inclosed in Lord Pauncefote's despatch above mentioned.

I have, &c.

(Signed) MINTO.

No.16.

Mr, Ruikes to the Marquess ofLamdowne,—(Received May 29.)

(No. 128.) '•

My Lord, Washinijton, May 17, 1902.

I HAVE tlicT lionour lo inform your Lordship that, according to a report

puhlished by the "New \'ork Tribune" of to-day's date, Lieutenant George T. Emmons,
United States' Navy, has been ordered to Alaska to make further inquiries as to

whether Canadian officials have surreptitiously removed or destroyed ancient land-

marks said to have been erected by the Russian Government to mai-k the international

boundary.

I have, &e.

(Signed) ARTJIUR RATKES.

No.16.

The Marquess of Lansdownc lo Mi: Raikes,

(No. 113.1

Sir,
'

Fow(/n O^w, i>% 31, 1902.

I TRANSMIT to you herewith copy of a letter from the Colonial Office, inclosing

copy of a despatch from the Governor-General of Canada.t in which his Excellency
forwards the same documents as accompanied the late Lord Pauncefote's despatch
No. 113 of the 5th instant, with regard to the recognition of the claims of United
States' miners in the district of British Columbia adjoining the Alaska provisional

Iwundary.
In accordance with the suggestion contained in the second paragraph of the

Colonial Office letter, I liave to request you to invite the United States' Government
to ascertiiin and certify to His Majesty's Government the names of the United States'

citizens enjoying rights and privileges in the district in question on the 20tli October,

1899, the date of tlie modus tnvtndi concluded between tlie two countries. The nature
and extent of such rights and privileges should also be recorded.

* IncloBure in No. It, t No. U.
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The Honourable Archer Martin's account of the proceedings under the

Commission, roferrcd to in the Minute of the Attorney-General of British Columbia,
will be found in the Confidential print of the Alaska Boundary scries, 7th September,
1901, secMon ].

I am, &c.

(Signed) LANSDOWNE.

No. ]7.

The Marqvess of Lansdowne to Mr. Raikes. >»'

(No. 131..)
--

Sir, Foreign Office, June 25, 1902.

I MENTIONED to the United States' Ambas-sador to-day that the Governor-

Gcn(>ral and the Trime Minister of Ccnada, as well as one or two Canadian Ministers

were in London, and that it had occurrod to nie that advantaj»e might l)e taken of

their preseiico to discus.s, ])erhaps in a quite informal manner, the present situation

with regard to the Alaska IBoundary.

It was, as I understood the case, as follows : Ilia ^Majesty's Government had,

towards the end of March of this year, communicated to Mr. Hay a Memorandum
containing our views in regard to certain proposals whijh had been communicated to

us, unoiRcially, by Mr. Hay in the previous summer, and there the matter, so far as

we were aware, had been left.

His Excerency told me that he had never seen the Memorandum in question,

and asked me whether I <;ould supply him with a copy. I have since seut him one

for bis confidential information. Mr. Choate observed that the United States' elections

would take place in November, and that the moment did not seem to him a very

advantageous one for the discussion of such a question. Was there any object in

raising it ?

I replied that I had no desire to provoke such a discussion prematurely, and that

my reasons for mentioning the matter were first that which I had already mentioned,

viz., tho piesence of several members of the Canadian Government in London, and
secondly, my apprehension that so long as tiie question remained open, there was a

risk of serinus trouble arising should there be discoveries of gold at any point within

the dispute"', area

Mr. Choate said that it would give him the grei^tost pioasure to meet the Canadian
Representatives should I think it desiraWa that he should 'lo so. He would,

however, iirst like to see the Memorandun'. to which I had refeiTcd.

I am, &c.
(Signed) LANSDOWNE.

No. 18.

Mr. Kaiken to the Marquess of Lansdowne.—{Received July It.)

(No. 197.)

My Lord, Washington, July 2, 1902.

I HAVE the honour to report that on tiie receipt of your Lordship's despatch

No. 113 of the 3 1 St May with regard to the recognition of the claims of United States"

miner8 in the district ol British Columbia adjoining the Alaska provisional boundary, 1

addressed a note to Mr. Hay inviting the United States' OovernmLiit to ascertain and

certity to His M^ijesty's Government the names of the United States' citizens enjoying

rights and privileges in the district in question on the 30th Octobt-r, 1899.

1 have now the honour to transmit copy of a note from Mr. May, stating that efforts

are being made to obtain the required data through the officers of tlic United States' army
stationed in Alaska.

1 liiive forwarded a copy of this conmiunicatioii to the Administrator of the

Dominion of Canada.

I have, &c.
(Signed) ARTHUR S. RAIKES.

1"'15| e
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.' ' Inclosure in No, 18.
f- >,; "I:; •

Mr. Hay to Mr. Raikes.

Sir, Department of Slate, Washington, July 1, 1902.

REFERRING to your note of the 1 7th ultimo and to the Deportment's of the 26th
idem, I have now the honour to inform you that on the 24th of last month the

Secretary of the Treasury informed me that his Department had no records of the rights

acquired by Ameiican miners on Glacier Creek before the 20th October, 1899, and that

if there were such records, they were probably made under re<;ulations established under
Section 2324 of the Revised Statutes by th3 miners themselves.

Efforts are beinp nade to obtain the data which you desire through the officers of the

United States' arm^ stationed in Alaska.

I have, &c.
(Signed) -TOHN HAY.

No. 19.

(No. T46.)

Sir,

The Marquess of Lan-riowne to Mr. Baikes.

F reign Office,.July l(j, 1U()2.

I TOLD the Unit A States' Ambassador a fevr days go that I thouj^ht it might
be desirable to take advantage of the presence in this country of the (Jovcrnor-

General of Canada, and of Sir "W. Laurier and some of his; colleagues, in order to

exchange ideas with regard to the present position of the Alaska boundary question.

Mr. Choate told me to-day that he had had two or three conversations with
Sir W. Laurier upon this subject. On one of these occasions Sir Wilfred had madt;

two observations which he, Mr. Choate, had thought it his duty to report to the United
States' Government. The first of these was to the effect that the Canadian Govern-
ment, earnestly desiring that the boundary question should no longer remain unsettled,

would prohably not object to an arbitral tribunal composed of six monabers, three on
(?ach side, in spite of the objection 'vhich had previously been urged to a Commission
so constituted.

The other statement made by Sir Wilfred was to the effect that, even if the

arbitrators were to give Dyea and Skagway to Canada, it would be impossible for the

Canadian Government to ])ress for the surrender of these plactes whieli wore, in fact,

American towns which the Dominion Government would not desire to take over.

Mr. Choate had also gathered !'rom Sir Wilfred that the Canadian Government
were so ap}>veliensive of the dangers which might arise from the discovery of gold

within the J.enatable region, that they would gladly accejjt a " compromise line,"

<lrawn either provisionally or as a permanent arrangement.
Mr. Choate observed that he di<l not himself see much chance of trouble arising

within the next few months, as tlit; season, which l>ord Salisbury had once described

to him as " our mutual friend the winter," was drawing near.

I told Mr. Choato thn' I cojld well rmd(!rstaii(l Sir Wilfred's feelings, and that it

seemed to me that Me ought to take advantage of the dead season in order, at all

events, to prepare tl;e way for a settlement.

His Excellency then reminded me that he had supplied His Majesty's (jovern-

ment with a very full statement of his views on the boimdary (piestion in a letter

dated January ]!)0(), to which, so far as he was aware, no reply had (!ver been made.
I told him that we had thought it desirable to refer the letter in question to the

Canadian Government, and that we had receiviid their 'iomments early in 1901. We
had thereupon prepared a draft despatch containing a luU rejoinder to his letter, 'tut,

))efore we liad had time; to issue it we had received from Washington the draft Agree-
ment as to the Alaska boundary, communicated to l^ord rauncefote by Mr. Hay.

The document seemed to us to open a new and promising phase in the negotiation ;

and we had, consequently, thought it hotter, for the time at all events, to concentrate

our attention upon it, rather than pursue a discussion which might prov(! aca'lemical,

of the points dealt with in his lixcelleney's note. Now , however, that wo were given
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1» understand that the President was not disposed to accept the Hay-Pauncefotc draft

as a basis, [ was prepared to resume the discussion of Mr. Clioate's note, and I hope<l

to be able to send our rejoinder to it at an early date.

I am, &c.
(Signed) LANSDOWNE.

No. 20.

The Marquess of Lansdowne to Sir Wilfrid Laurier. '

^

Bear Sir Wilfrid, Foreign Office, July 30, 1902.

AVITIT reference to our recent conversations on the subject of the Alaska

boundary, I inclose prints of

—

1. Mr. Choate's letter of the 2i^nd January, 1900.
2. Letter from Colonial Oflice covering Sir L. Davics' ^lemorandum.
3. Draf<^ of despatch to Mr. Ilaikes dealing with 1

.

You will observe that at one or two points we have been obliged to modify
the language of the Davics' Memorandum, in order to meet the situation as it now
presents itsiUf.

Please also note the insertion (page 4, lines 3 and t of paragraph 2) of the wopds
" without some reciprocal concession or compensation." They seem to nic useful and
in accordance with views which you have expressed.

AVe should like to send tlie despatch by the mail of Tuesday next imless you desire

further delay.

I shall, I need not say, bt; delighted to see you, should you wish to speak to me.
Yours sincerely,

(Signed) L.VNSDOWNB.

No. 21. ,,;-

Mr. Rnikex to the Marquesx oj Lansdowne,—{licceived Auijiist 1.)

(No. 210.)

My liord, liar Harbor, Jubj 20, 1902.

WITH reference to my despatch No. 197 of the 2ii(l instant relative to the; posi-

tion of United States' miners in the district of Hritisli t'ulunibia adjacent to the
provisional Alaska Ivmndaiy, L have the honour fo rcjjort tliat I have received ;i

further note from the Secretary of Stati' of the United St'itn-; informing me that ho
learns from the United Staters' Secretary of AVar that the proper olTieers of the United
States' army in Alaska have lieen instructed t:> furnish copies of tlie records showintj

the location and e.ytent of the rights of these miners in Glacier Creek.

I have communicated this information to the Administrator of the Dominion of

Canada.
T liavo, &e.

(Signed) ARTHUR S. RATKES.

No.

L'oloniiil Office to Foreiyn Office, -{lieceired Auyiiyt 4.)

Sir, Dovninij Street, August 1, 1902.

WITH reference to your letter of the 8th April last, respecting the United States'

storehouses marked upon a map of the Territory of Alaska, South-East section.

No. UOOl, issued by the United States' Coast and Geodetic Survey, I am directed by
Mr. Secretary Chamberlain to transmit to you, to be laid before the Marquess of

fjunsdowne, copy of a correspondence with the Canadian Governinent on the subject.

2. It might 1)0 advisable in dealing with Mr. Hay's contention that no cliiiin "as
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advanced to the territory now in dispute before the signature of the Protocol of the 30th

May, 189U, to refer to the remarks on this |)oint contained in Lord Salisbury's despatch

to Mr. Tower of the 14th October, 1899, as well as to the correspondence of 1891, cited

in the Minute of the Canadian Privy Council.

.

.

., I am, &c.
(Signed) H. BERTRAM COX.

Inclosure 1 in No. 22.

Mr. Chamberlain to Governor-General the Earl of Minto.

My Lord, Downing Street, April 18, 1902.
1 HAVE the honour to acknowledge the receipt of your despatch of the Slst

October, relative to certain United otates' stoieliouscs, marked on the Chart No. ;'091,

published by the United States' Coast and Geodeiic Survey, and to state tliat repre-
sentations in the sense desired by your Ministers have been duly made to the United
States' Oovemment by His Majesty's Ambassador at AVasSiington.

2. A copy ot a letter which has been received irom the Foreign Office communi-
cating Lord Pauncefote's Report of the result of these 'epresentations is inclosed for
the information of your Ministers. Before causing a reply to be returned to it, I shall

he glad to be furnished with any furtiicr observations which they may have to offer oa
the subject.

I have, &c.
(Signed) J. CHAMBERLAIN.

Inclosure 2 in No. 22.

Sir H. Strong to Mr. Chamberlain.

Sir, Canada, Ottawa, June 19, 1902.
WITH reference to your despatch of the 18th April last on the subject of the

erection of certain storehouses by the United States in the neighbourhood of the
disputed Alaska Boundary, I have the honour to inclose a copy of a Minute of the Privy
Council containing the further observations of Ministers upon the reply of the United
States' Government to Lord Pauncefote's communication, calling attention to the
erection of these storehouses.

Referring to the statement of Mr. Secretary Hay that he was not aware of auy
<;iaim having been advanced by Great Britain to the territory in question previous to the
signature of the Protocol of the 30th May, 1898, you will observe that attention is

^iirected to the despatch addressed by Her Majesty's Minister at Washington to the
United States' Secretary of State on the loth June, 1891, in which in view of a certain

passage in the Report of the United States' Coast and Geodetic Survey, Mr. Blaine was
reminded that the question of the boundary in the neighbourhood referred to was the
subject of some difference of opinion, and that the actual line could only be properly

determined by an International Gommission.

(Signed) ' HENRY STRONG.

Inclosure 3 in No. 22.

KxtracI from a Report of the Committee of the Honourable the Privy Council, approved by

his Excellency on the 12th June, 1902.

THE Committee of the Privy Council have had under consideration a despatch'

dated the ISth April, 1902, from the Right Honourable the Secretary of State for the
Colonies, covering a copy of a Report by His Majesty's Ambassador to the United
States of the rcftult of the representations which he made on behalf of the Government
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'of Cannda to the TJnited States' Government on the subject of certain storehouses which

havt been erected by the United States upon the shores of Portland Canal and Wales
and Pearse Islands.

The Minister of the Interior, to whom the despatch in question was referred,

submits that in relation to the statement made in the Minute of Council, dated the 22nd
October, 1901, that the territory on which these storehouses stand wns, at the time
of their erection, the subject of diplomatic negotiations, tlie Secretary of State of the

United States states that he is not aware that the Oovernraent of His Britannic Majesty
ever advanced any claim to this territory before the signature of the Protocol of the

30th May, 1898, preliminary to the appointment of the Joint High Commission.
The Minister further submits that on the 18th March, lf<91, however, the Govern-

ment of Canada called the attention of the Right Honourable the Secretary of State for

the Colonies to a passage in the Report of the Superintendent of the United States'

Coast and Geodetic Survey, in which it was said that Congress had placed in charge of

that Bureau a Preliminary Survey ol the frontier line betw en Alaska and British

Columbia, that such survey would have to be carried through the Portland Canal to the

56th degree of north latitude, thence northwestwardly following as nearly as may
be practicable the general trend of the coast, at a distance of about Ho miles from it, to

the 141st degree of west longitude. The Minute pointed out that the question of the

boundary at this point was at the time the subject of some difference of opinion and
considerable correspondence, and asked that the attention of the Government of the

United States should be called to this fact. This was done in a note, dated the (Jth

June, 1891, addressed by Sir Julian Pauncefotc to Mr. Blaine, Secretary of State of

the United States. The representations of Her Majesty's Minister, it will be seen, had
direct and precise reference to the subject of the present Minute of Council.

The Minister states that shortly after this followed the negotiations of February

1892, and the Convention of the 22nd July of that year, by which provision was made
for the delimitation of the boundary line in accordance with the " spirit and intent of

the Treaties," and Agreement was entered into that, " as soon as practicable after the

Report or Reports of the Commissioners shall have been received, they will proceed to

consider and eiftablish the boundary-line in question."

That tlio Report of the Commissioners was signed on the 31st December, 1895, and
laid before the Parliament of Canada and the Congress of the United States early

in 1896, but, in the same year, before the High Contracting Parties had met to consider

the boundary-line, and while the matter was still sub judice, the United States erected

these storehouses on part of " the territory adjacent," which was the subject of the

operations of the joint survey and of the diplomatic negotiations.

The Minister, without going into the arguments upon which the claims of Canada
to this part of the territory are based, with which His Majesty's Government is already

fully acquainted, desires to say that he conceives that occupation effected under the

circumstances above detailed would not in international law have any validity, but he is

of opinion that, nevertheless, the Government of Canada should not allow it to pass

without protest.

The Committee concurring in the above Report advise that his V^scclleney be moved
to transiuit the substance of this Minute to His Majesty's Secretary of State for the

Colonics, with the request that the Government of the IJnited States may be informed

of the views of the Government of Canada.
All which is respectfully submitted for his Excellency's approval.

(Signed) JGHil J. McGEE,
Clerk of the Privy Council.

No. 23.

Mr. Raikes to the Marquess of Lansdowne.—(Received August 5.)

(No. 87. Commercial.)

My Lord, Bar Harbour. Maine, July 24, 1902.

I HAVE the honour to transmit to your Lordship herewith a copy of a note from

the Aetirg Secretary of State of the United States, requesting me to bring to the

attention of the Government of Canada, with a view to obtaining tho assent of the

Governments of the Provincos concerned, a proposal made by the United States'

[1.515] H
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Secretary of the Treasury, relative to the treatment of goods in transit through British
territory from the United States to Alaska.

I have forwarded a copy of this communication to the Administrator of the
Dominion of Canada, ivith the request that he will inform me what answer he would
desu-e to be returned to the proposal of the United States' Government.

I have, &c.
.. (Signed) ARTHUR S. RAIKES.

Inclosure in No. 23.

Mr. Hill to Mr. Raikes.

Sir, Department of State, Washinijlon, July 22, 1902.

UNDER date of the 18th instant, the Secretary of the Treasury writes that

section 3006 of the revised Statutes provides that " imported merchandize in bond, or

duty paid, and products or manufactures of the United States, may, with the consent
of the proper authorities of the British provinces or Republic of Mexico, be trans-

ported from one port in the United States to another port therein, over the territory of

such provinces or Republic, by such routes, and under such rules, regulations, and
conditions as the Secretary of tlic Treasury may prescribe ; and the merchandize so

imported shall, upon arrival in the United .States from such provinces or Republic, be
treated in regard to the liability to or exemptiou from duty or tax, as if the transpor-

tation had taken place entirely within the limits of the United States."

Mr. Shaw adds that it is desirable that goods may be shipped from the United
States to points in Alaska through the British north-west territory under regulations

analagous to those for merchandize in transit between ports of the United Stat(>s

through Canada, contained in Article 700 et seq. of the Customs Rcgulatio is of 1899.

I have the honour, therefore, to request that you will be good enough to bring
Mr. Shaw's proposal to the attention of the Government of the Dominion witli a view
to obtaining " the consent of the proper autliorities of the British provinces."

>'.',• ; I have, &c.

(Signed) DAVID J. UILL,
^^ , Acting Secrelary.

No. 24.

Sir Wilfrid Laurier to the Marquess of Lansdowne.—{Received August 12.)

My dear Lord Lansdowne, Hotel Cecil, London, August 12, 1902.

I AM sorry that I have not been able before this day to return you the papers

which you have been kind enough to send mc with regard to tlie Alaska boundary.

I have now the honour to inclose them to you.

1. Mr. Choate's letter of the 22nd January, 1900.

2. Letter from Colonial Office covering Sir L. Davies' Memorandum.
3. Draft of despatch to Mr. Raikes.

I have reiul the papers carefully, and I tiiink that your draft of despatch will

answer the purpose, and can be forwarded.

I am leaving to-morrow for the continent, but as I sliall have to pass through

London again on my i-cturn, I shall take that opportunity of calling at tiie Foreign

Office, if your Lordsliip is in the city at that tiime.

Yours very sincerely.

(Signed) AVILFRID LAURIER.



27

No. 25.

The Marquess of Lansdoiime to Mr. Raikes. •

(No. 157.)

Sir, Foreign Office, August 13, 1 902.

I COMMUNICATED to the Secretary of State for llio Colonies a copy of Lord
Pauncefote's despatch No. 81 of tlie 20th March last, w hich contained the reply of
the United States' Government to the enquiry as to the nature of certain storehouses

marked on a chart of part of the Pacific Coast, issued by the United States' Coast
and Geodetic Survey, and the reason lor their erection in territory, the title to which
is still the subject of diplomatic negotiations between this country and the

United States.

I transmit to you, herewith, copy of a letter from the Colonial Office,* inclosing

copies of further correspondence with the Canadian Government on the subject.

You will observe that in reply to the statement of Mr. Hay, recorded in T.rf)rd

Paimcefoti^'s despatch above referred to, that he was not aware of any claim having
been advanced by Great Britain to the territory in question, previous to the signaturo

of the Protocol of the 30th May, 1808, preliminary to the appointment of the .Joint

High Commission. The Dominion Government call attention to the note .addressed

by His Majesty's Minister at Wasliington to the United States' Secretary of State, on
the 5th June, 1891, in which, in view of a certain passage in the Report of the United
States' Coast and Geodetic Survey, ilr. Blaine was reminded that the question of the

boundary in the neighbourhood jeferrcd to, was the subject of some difference of

opinion, and that the actual line could only be properly determined by an Inter-

national Commission.
The Canadian Government point out that shortly after that date, provision was

made, in the Convention of the 22nd July, 1892, for the delimitatiou of the boundary
line in accordance with the " spirit and intent of the Treaties," and agreement was
entered into that the boundary was to be considered and established as soon as

practicable after the receipt of the Report of the Commissioners.
That Report was signed on the 31st December, 1895, and laid before the

Parliament of Canada and the United States' Congress early in 1S96, but, in the samt^

year, before the High Contracting Parties had met to consider the boundary liue, and
while the matter was still suh judice, the United States erected the storehouses on
part of the " territory adjacent," which was the subject of the operations of the joint

survey and of the diplomatic negotiations. The Dominion Government conceive that

occupation effected under such circumstances would not in international law have any
validity, but they are of opinion that, nevertheless, the matter should not be allowed
to pass without protest. They, therefore, desire that the United States' Government
may be informed of their views of the subject.

I have accordingly to ivquest you to make a comniuniciition to Mr. Hay in the

sense suggested, and 1 would draw your attention to the opinion expressed in the

inclosed letter from the Colonial Office that in dealing with the contention of
the United States' Government, it might be advisable to refer to the observations

with regard to the boundary line contained in Lord Salisbury's despatch No. 213 of

the llth October, 1899, to Mr. Tower, as well as to the corrcispondence of 1891, cited

in the accompanying Minute of the Canadian Privy Council.

I am, &c..

(Signed) LANSDOWNE.

No. 26.

Foreign Office to Colonial Office.

f^ir. Foreign Office, August 13, 1902.

I AM directed by the Marquess of Lansdowno to tninsniit to you herewith copy
of a despatch from His Majesty's Charge d'Affaires at Washington, inclosing copy of

a note from the United States' Government,+ with regai-d to the treatment ot goods in

transit through British territory from the United States to Alaska.

No. !2'-'. t No. 'if.
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As loquestcd l)y tlio Secrotnry of State of tlic United Statt^s, Mr. -Raikca lias

hrouijht tho matter to the notice of the Canadian Government.
Lord Lansdowno Avould be glad to be favoured with any observations which

Mr. Chamberlain may be disposed to offer in the proposal of the United States*

Government.
I am, &o.

• (Signed) P. H. VILLIERS.

No. 27.

The Marquess of Lnnsdowne to Mr. Baikcs,

(No. 138.)

Sir, Foreifjn Office, Auyust 18, 1902.

'i'HE conununication relative to the Alaska boundary addressed to me by the
American Ambassador on the 22nd January, J9()0, received careful attention and a
reply had been prepared, when Lord Pauncefotc reported that Mr. Hay had handed to

liim the draft of a Treaty for determining the question by arbitration.

This important proposal appeared to deno'e the commencement of a new phase in

the negotiations, and it seemed to Ilis Majesty's Government that in the end no useful

purpose would be served by presenting, at such a moment, a rejoinder to the
Ambassador's argument.

The Government of Cana.la were accordingly consulted with regard to the draft

Treaty, and, in March last, Lord Pauncefotc. in accoixlance with his instructions,

presented to Mr. Hay a Memorandum stating that His Majesty's Government, wlile
most anxious to reach a solution by means of arbitration, felt bound to indicate some
points on which they dissented from the terms of the draft.

No definite reply was returned to this communication, but His Majesty's Govern-
ment were given to understand that the I'nisident was not disposed to continue
negotiations on the basis of Mr. Hay's draft. It was, therefore, considered desirable

to take advantage of the pi-esence in this country of the Governor-General of Canada
and of Sir Wilfrid Laurier and some of bis colleagues to discuss the present position of
the question.

I took an opportunity of mentioning this to the American Ambassador, and, in

the course of our conversation, ho reminded me of his note of .January 1900, and
remarked that, so tar as he was aware, no reply had ever been made to it.

As the absence of a rejoinder might be considered to imply inability to meet the
arguments advanced it is desirable that I siiould place on record the following
observations :

—

His Majesty's Government learned with satisfaction froni his Excellency's note
that the Government of the United States were not avewe to a reference ol the main
difference between Great Britain and the United States to tlie adjudication of an
independent Tribunal, but rather contemplated the probability of such a mode of

settlement of this long-pending controverey. They agree that what the Ambassador
descril)es as the paramount issue, namely, whether the lino should be drawn across

inlets or round their heads, can best be decided by this means, but they are unable to

share the view that the particular course which the line is to take when the above
question has been settled can be satisfactorily determined by a joint survey. A join.,

survey has already been made, and if the differences between the two Government*
could not be settled by the aid of the very complete maps thereby afforded, it i»

scarcely to be anticipated that a fresh survey would achieve a more definite result.

It seems rather that the " minor or secondary " though " highly important " questions,

namely, the exact location of the boundary line and its precise distance from the coast,

are analogous to those invo'ved in the main issue, and can only be deteimined by a
similar process. For instance, assuming that the question of inlets had been decided,

and a joint survey dispatched to lay down the boundary in conformity with the
provisions of the Treaty of 1825, which prescribes that the line shall follow the

summit of the mountains situated parallel to the coast, the British surveyors would
naturally interpret this to mean the summit of the mountains nearest the coast, while
it is possible that the United States' surveyors might contend for the highest range.

How could this point be decided P Yet upon the decision would depend the possession

of part of the town of Skagway, even supposing the ownership of the heads of inlet»
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."w»s decided adversely to the British contention. Again, if there should be a break in

the mountain ranj^fc which it is decided to follow, should the line across the break be
drawn parallel to the coast-lino between the same degrees of latitude as the terminals
of the break or parallel to the general trend of the coast-line. Controversies over
these pointa, and others of a similar character, the least of which might turn out to he
of far-reaching importance, would, it is to ho feared, arise, and it is scarcely to

be expecU^d that surveyors in the field could reach an agreement upon them, nor,

indeed, would it hi; ex])cdient to allow them such latitude. With regard to the
question relative to the heads of inlets, Mr. Clioate observed that ot' the two aiisolutcly

distinct interpretations which have l)een i)resnnted by Creat Britain and the United
States, "one or tlu; other is right, and can and should lie ascertiiiiied and determined
80 to be to tlie exclusion of the other." Tiie same argument is ei(mlly ajjplicable to

many mjeasions of difference wliieii surveyors seal to ]ny down tlic boundary would
encounter. For these reasons His Majesty's Government are of opinion that all

questions which depend I'or their sohition upon tiie interpretation oi' the Treaty should
be simultaneously referred to jirbitration, to determine tlic true nieaninc; of tliat

instrument, and this, not tnerely with regard to tlie Lynn (,'anal or any other

particidar point, but in respect of the whole line, throughout its i ntire lengtii, from
tlie southernmost jioint of Prince of Wales Island to ^fount St. Klias. What is

desired by both Governments is the termination of the disputi>, and this ap[)ear8

to be the only way in which it can bo satisfactorily and permanently settled.

The objection recorded by Mr. Cboate to the application ot tiie Venezuehi Treaty
to the adjustment of the present controversy seems to be directed against t\w jirovision

for comjiromise which that arrangement alVords,and the latitude given to the Triinmal
constituted under it ; but, for the reasons which have been already adduced in Lord
Salisbury's despatch of the 14th October, 189S), His Majesty's Government still consider

that the circumstances of the Alaska boundary controversy are such as to warrant
au unqualified submission to an impartial 'IVibunal, and it was snloly with the desire

to meet the objections of the United States' Representatives that the British

members of the .loint High Commission of 1898-90 proposed to allow that continued
adverse posses.sion should be recognized and full regard bad to the equities of the
ca.se. With this object in view, it appeared to them that the Venezuela 't'reaty offered

a convenient and suitable jirecedent. Accordingly, they proposed arbitration tin those
lines ; but His Majesty's Government are not wculded to a particular formula, and are

prepared to consider any reasonable modifications to tiie rules suggested (not inconsistent

with finality of decision) whicli the United States nmy consider the special circum-
stances of the case to call for. Towards such questions as the com))ositioii of the
Tribunal and its organization, as well as the terms of reference, His Majesty's Govern-
ment hav(!, with the qualification above iiKnitioned, adoiitcd no fixed attitude, nor have
they declined to reconsider the original proposal of the British side of the Joint High
Commission, which, at the same time, they conceive to be eminently fair to the United
States.

But while they are thus prepared to acquiesce in every reasonable concession, it

would be difficult to include in that category without some reciprocal concession

or compcn.sation the stipulation contained in the last paragraph of the Ambassador's
note, to the effect that all settlements made by American citizens in the di.sputed

territory under the authority of their Govei'nment up to a very recent period shall

remain the property of the United States. The main question in this controversy '

is that which involves the ownership of the heads of inlets in general, and of the I

Lynn Canal in particular. That Canal derives its pres(mt importance from the fact

'

of its forming tin; natural approach to the gold-bearing regions of the Canadian interior,

which are accessible by sea in those latitudes through the ports of IJywi, Skagway,
and Pyramid Harbour. The valleys in the rear of these ports arc the only known
avenues of approach to the interior which come down to tlu; Lynn Canal, and are

consequently the measure of its value. Their ownership must tlierefore constitute,

in the view of the United States' Government, the chief object of the arbitration.

There cannot be a doubt that the proposal of the United States' Plenipotentiaries at

the meeting of the Joint High Commission, renewed by Mr. Choate, to except
from the " perils of any arbitration all towns or settlements on tide-water settled

under the authority of the United States and under the jurisdiction of the United
States at the date of this Treaty " was put forward with the object of securing Dyea,
Skagway, and Pyramid Harbour, for they are the only settlements on tide-water that

can possibly be embraced by the definition. The suggested reservation therefore

seems equivalent to a declaration on the part of the United States' Government
[1515] I
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that tlioy will accept arbitration only on condition tliat the principal ohjocts of the
reference shall bo theirs in any evcmt, and that Great Britain will so covenant before
tli(^ parties ^n into Court.

The proposal seems based on the assumption that the settlements at the head
of the Tiynn Can.'il were established under the authority of the United States prior

to the iinnouneoment »i any elaim to the territory in (piestion on the part of (treat

Britain. So confidently is tlu^ soundness nf this contention a.ssumed, that several times
in his Excellency's iiote it is emphasized by t!ie express inclusion of Canada, as

distinct from the motlior-country, in the chnrs^e of h.Tvin-^ said or done nothing prior

to 1898 to indicate her claim.

I will not recapitulate the arijuinents to the contrary which have been previously

advanced. There is one pcint, however, with which I nirst deal in some detail.

Mr. Choate suggested that too iiiu(di weiijlil has Ix-en i»iven to Mr. Dawson's letter of
the 7th February, 1888, laid before the J'^isheries Coniin^ v-iion of that year, and ar;;ue8

that the meetings between that genthmmn and I'rofessor Dall wen; wholly informal

;

that neither possessed any delegated authority whatever, and that their opinions could
not be held to commit anybody but themselves. While it is true that thi; eonf(>rences

between Messrs. Dawson and Dall were informal, th(!s(; gentlemen were experts specially

selected by their respcictive Governments, and their views must therefore Ik; held to be
those of the Governments which they represented. That this was so imderstood at

the time is evident from the map (No. 10) which accompanies the Reports of both
experts submitted to Congress by President Cleveland on the 2nd March, 1889.
That map is a reproduction of on(! prepared in Ottawa for the purposes of the Con-
ference of 1887-88. As originally published it showed no houndary-lines, but upon a
few copies lines were drawn in ink by Dr. Dawson, showing (1) a boundary-lin*! as

given on the United States' Coast Survey Map of Alaska, 1881. ; (2) a boundary-lino
approximately following the summits of mountains parallel to the coast, in presumed
conformity with the text of the Convention of 1825, as understood by the Canadian
Government

; (3) one of the conventional lines discussed during the conferences, and
referred to in the printed (lorrespondence between Dr. Dawson and Sir C. Tupper,
which the latter laid b(!for<! the Commission. It was not possible to draw the second
conventional line, as this depended uj)on geographical details not determined at the
time. A note upon the face; of the map states that the line from the United States'

Coast Survey Map " disregards both the Treaty reference to mountains and that to

the ocean coast." A copy of the lithographed map, with the lines and notes above
referred to, was supplied to Professor ]Jall, and is reproduced In facsimile as Map Ko. 16
above referred to.

That the line following the mountains iiarallel to the coast, crossing all the larger

inlets, must at the time have been accepted as embodying the Canadian view of ithe

meaning of the Treaty of 1825 is shown by the addition by the United States'

authorities to the facsimile (at the toj) and outside the border of the map) of the
words " Dawson's Canadian Map, 1887, showing conventional lines proposed by

Canada." This map, as originally prepared, and also av ith Dr. Dawson's additions, was
published by the United States' Government and subni ited to Congress.

The statement by Mr. Choate that the meetings between Mes.srs. Dawson and Dall
were not held during the sittings of the Joint High Commission of 1SS8 seems to have
been made under a misapprehension. An examination of the Protocols of the Com-
mission discloses that on the 9th January, 1888, Mr. Chamberlain suggested that

Dr. Dawson and Professor Dall should meet and endeavour to agree upon some definite

suggestions for the consideration of the Conference. On the 23rd January, Mr. Bayartl

concurred in this suggestion, and on the 30th it was arranged that Dr. Dawson should
be summoned by telegraph. On the 2nd Pebniary, Mr. Chamberlain announced that

Dr. Dawson had arrived at Washington, and Mr. Bayard informed the Conference
that the necessary arrangements would be made at once for him to meet Professor

Dall. On the 7th February, Mr. Chamberlain reported to the Commission that

Dr. Dawson and Professor Dall had not made any progress on the question of the
Alaska boundarj'. The Commission sat on the 2nd, 3rd, 6th, and 7th February. The
Conference between Messrs. Dall and Dawson were therefore held during the sittings

of the Joint High Commission. The inference that Sir C. Tupper dissociated himself
from Dr. Dawson, because in the former's note of transmission he referred to the
latter's views as " his "

—

i.e., Dr. Dawson's—"own," appears to be based upon a mis-
conception of Sir C. Tuppei^s meaning. Bearing in mind that on the same day on
whidi JBc. Dawson's letter was written Mr. Chamberlain reported to the Coqferenee
that tke two experts had flailed to come to any agreement, it is not surprising that
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Sir C. Tujjijcr nIiouUI alludi! to T)r. Dawson's views as " his own," nioaiiin!^ tiii'ri^by

his own, not as distinct fi'om tiiosi^ of tlii; rjovnmmcnt wliicli Ik; w.'is llioro to n^presont,

but from those of his fullow-oxpcrt with whom ho ooiihl not reach any af»rcom(!nt.

They were his individual views in the sonso tiiat tlicy were not shared l)y Professor

Dall. Tiiest! vi(!ws wen? known to tlu; Government of wliicli Sir C. Tapper was a
member b(>foro Dr. Dawson was summoned to Wasiiini^ton. If tiie Canadian (iovern-

ment were not in accord witii tliem it is scarcely liivcly that he would have beou
8clect(!d to confer with the American (>xpert, nor is it iirobable that Sir C. Tuppor
would liiive placed them before Mr. JJayard without, at any rate, some distimit and
oxplicit disavowal of responsibility for thom. ^fiu'cover, as II is Aliijesty's (Jovernnient

can confidently state, it is not the case, as sus'f^c'sted that Sir C Tupper was in no
mood to adopt General Cameron's opinions on the subject of the Alaska boundary, for

it was at the instance of Sir C. Tapper, at the tinu> llit?h Commissioner for Canada,
that General Cam(,'ron was selected by the .Secretary of Stat(! for the Colonies to

investigate and report upon this (jiu'stion of the Alaska boundary. Sir C. Tupper, in

the year 1888, attached j^reat weit^ht to tJcneral Cami^ron's views on the subjec-t of tho
Alaska boundary, and, in a letti^r addn^ssed to tiie Secretary of State for tin.' Colonies

on the 1st Aufj^ust, 18S8, ho entindy concurred in ])rotestinf^ ai^ainst any attempt
on the part of the United States to disrei;jard Canada's claim to the bends of inlets.

He fortified the; protest of the Canadian GovernmiMit by a Mc^raorandum from General
Cameron's jicn, of which a copy is h(;rewith inclosed.

Attention must also be given to the Messafje of the President of the United States,

transmitting these lleports and Maj)s of Dr. Dawson to Congress, and to tho ^Icmo-
randum of his Secretary of State, which a(!Companied them, in which Mr. Bayard
expresses the opinion that these documo.its are " of value as bearing upon a
ubject of great international importaiu;e, and should be put in shape for publio

information."

It appears to His Majesty's (lovernment that the President thus publicly

acquainted the people of the United States of Canada's claim to the beads of tho

inlets more than eight years before anything in the nature of settlement was beifun

at the hejid of the Lynn Canal, for beyond a few trifling acts of oc(Hij)ation on the

part of privat<! individuals, at periods separated by considerable intervals of time, no
settlement was attempted in those localities until the mining rush to the Klondiko
in tho spring of 1897.

It is desirable, before concluding this des[mtch, to allude to the statement in

Mr. Choatc's communication that the United States' Government are not aware that

at the Conference held in Washington in February 1892 the Canadian Ministers

proposed, as recorded m Lord Salisbury's despatch of the Itth October, 1899, " tliat a
reference to some impartial authority he made by CJrcjit Britain and the United
States for the purpose of ascertaining and deciding linally the true boundary, regard

being had to the Treaties relating to the subject, and likewise to the case which may
be presented by either Government, and to the testimony which may be adduced as

to the physical features and conditions of that country."

The accuracy of this re(!ord is (confirmed by the ^Minutes of the proceedings

of this Conference, signed by the Canadian Delegates and concurred in by Her
Majesty's Minister at Washington. These Minutes, which were published by order of

the Canadian Parliament in the Sessions of 1892 and 1893, also record that on the

12th Tcbruary, 1892, " the various contentions relating to the boundary were then

explained," thereby indicating tliat the existence of a divergence between the views of

the respective Governments as to the true meaning of the Treaty was recognized at that

date, and that each Government was accjuainted with the claim of the other.

The main facts in support of the British claim have alri.-ady been fully set forth

in previous communications, and it seems unnecessary, as I have before said, to

repeat them ; but Ilis Majesty's Government desire to place on record the fore-

going supplementary observations in further elucidation of some points of their

contention, and in disproof of the suggestion that neither the Imperial nor the

Canadian Government adopted or put forward the British claim to the heads of the
inlets " until after tlie Protocol of the 30th May, 1898."

You arc authorized to read this despatch to Mr. Hay, and to hand him a copy of

it should he so desire.

I am, &c.
(Signed) LANSDOWNE.
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IncloHuro in No. 27.

Memorandum.

BY way of T^ynn Cnnal, of which the cntrnnco is about '\i\ti'' west loiitjitude,

58° 20' north latitude, is at present the only practical route to f^old mines lieing

worked on tributaries of the I'elly lliver, some in Dritish and some in tlnitod States'

territory.

The northern extremity of Lynn Canal forks—the western and eastern branches
bein^ formed respeetively by the inflow of the Chilkat and Cbilkoot Rivers.

Tiie route tiitiierto followed by miners entering tin- country has hvvn by the valley

of the Ciiilkoot—across the hei<;ht of lands (;allfd I'erricsr or I'ayer portaj^e.

The ascent to the portage is extremely tedious, but once overcome, tliere is ffained

navigable water coimeeteil with thi' I'elly lliver and the Yukon lliver. LieuttJuant

Scliwatka noted Terrier portage as the point at which the boundary bi^tween United
States' and British territory passed, the United States' territory lying seaward, tho
British territory inland. Lieutenant >Sehwatka had bec-n employed to make a
rcconnai.ssance in Alaska, but iinding that country most accessii)le through Lynn
Canal, continued his explonitlon down the I'elly lliver in British territory until

it passed the meridian of I 11 w(!st longitude into United States' territory. Lieutenant
Schwatka's Report M'as published as a Congressiomil i'apc^r.

It is not known that there has been any other ofTicial claim to Terrier Pass as the
point at which the international boundary runs.

From the ocean entrance to Lynn Canal, the head of boat navigation up the
Chilkoot is about 80 miles ; from this point to Perrier Pass is somewhat in excess of

30 miles, or 10 marine leagues.

Lynn Canal has water-ways of less than 6 miles in breadth at no great distance

from its entrance.

It is contended on the Canadian side that the 10 marine leagues given as the

maximum bi-eadth of the United Statics' coast territory in the second subsection of

Article IV, Russo- British Convention of 182."), may not be measured from any point

within an inlet not exceeding (i miles in breadth, and that, consequently, it is not,

under any circumstances, possible that the international boundary can he anywhere so

far inland as Perrier Pass. t

To avoid the inconvtnience of the af-ecnt to the Perrier portage, a diverging route

called White Pass, a little to the caitviiU . of Perrier Pass route, has recently been
explored.

Speculators interested in the gold i.nnea in the interior, and in transit of miners
and their goods have lor some time had their attention turned to the desirability of

opening up the White Pass route.

The greater part, if not all, of this divergent line is, it is contended, within British

territory ; and as affecting the principles which are ultimately to determine the whole
of the 13ritish Alaskan boundary, as well as seriously affecting a British route which
may hereafter, with advantage of tho greatest importance, be openi^d through tho Taku
lliver A^alley, it is submitted that the United States' contention should bt; emphatically
protested against.

^..„ ,- ^^ .^^., , , : No. 28.

Colonial Office to Foreign Office.—{Received August 22.)

Sir,
'

Do-uming Street, Augunt 21, 1902.

WITH reference to the correspondence respecting the Convention with the
United States, negotiated in 1897, but not subsequently ratified for the demarcation
of the Alaska Boundary along the 141st meridian of west longitude, I am directed by
Mr. Secretary Chamberlain to transmit to you, to be laid before the Marquess of
Lansdowne, copy of a despatch from the Governor-General of Canada, submitting the
request of his Ministers that negotiations may be renewed with the United States'

Government for the demarcation of meridian mentioned.
2. It will be observed that the Dominion Government are of opinion that in view
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of recont oxj)lointion8, it will; not bo newssnry to deflect tlio soutliern portion of tho

meridional line so ns to ran^e with Mount St. Elias.

;{. Mr. Clinnibcrlttin will he j;lnd if the British Representative (it Washington can
be instructed to act in accordance with tho wishes of tho Canodian Govcrnintat in

this mutter,
I am, &c.

(Signed) n. BERTIIA5I COX.

Inclosure 1 in No. 28.

Oovemor-Oeneral the Earl nf Minto to Mr. Chamberlain.

Government House, Ottawa, Canada,

Sir, June 5, 1902.

I HAVE the honour to inclose herewith a copy of an approved Minute of the

Privy Council representing tho urtjent desirability in view of recent discoveries of gold

and copper near to the international boundary between Yukon territory and Alaska,

of the official demarcation of the l-tlst meridian west longitude in tho neighbourhood
where these discoveries have been made, and suggesting that negotiations with this

end in view be entered upon with the United States' Government.
You will observe that reference is made to the Treaty between Great Britain and

tho United States, signed at "Washington on the 30th January, 1897, by which pro-

vision was made for the demarcation of the whole of the lllst meridian, but which
not having been ratified within the prescribed time, is no longer binding ; and
Ministers now desire that the provision therein embodied authorizing the deflection

of the line so as to range with Mount St. Elias be omitt«d from any future Treatjr, the

considerations viiich seemed to justify its inclusion having lost their weight in the

light of further explorations.

I have, &c.

(Signed) MINTO.

Inclosure 2 in No. 28.

Extract from a Jieport of the Committee of the Honourable the Privy Council, approved by

the Governor-General on the 31st May, 1902.

ON a Report dated the I7th April last from the Minister of the Interior,

submitting that extensive discoveries of gold and copper are reported in the region lying

near the head of White River, a tributary of the Yukon from the south west, and on
the upper branches of Copper River.

The Minister observes that the 141st meridian of west longitude, which, by Treaty,

is the international boundary, but has not yet been marked in this vicinity, appears to

pass at or near the height of land between these rivers, and the reported discoveries to

be on both sides of the undetermined boundary.
The Jlinister desires, for the purpose of avoiding possible conflict of interests, to

urge the necessity of an official demarcation of the line under a formal Convention,

and he recommends that the United States' Government be communicated with ti

that end.

The Minister states on the 30th January, 1897, a Treaty providing for the survey
and demarcation of the whole of the 141st meridian, from tho St. Elias range of
Mountains to the Arctic Ocean, was signed by Lord Pauncefote, His Majesty's

Ambassador to the United States, and Richard Olney, Secretary of State of tho United
States, and submitted to the United States' Senate. This Treaty had previously been
submitted to his Excellency's advisers and by them approved.

That no action of consent, or the contrary, has been taken by the Senate, and,

under the provisions of the Treaty that ratification should be made within twelve
months of its date, the Signatories are no longer bound.

The Minister submits that, in reviving the negotiations for this Treaty, the

provision empowering the Commissioners charged with tho survey to deflect the

southern portion of the line so as to range with Mount St. Elias should be omitted.
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At the time the Treaty was negotiated, it was believed that Mount St. Elias was of
equal prominence whcr. seen from the north as it is from the ocean. Recent explora-
tions, however, have developed the fact that north of it lie massive mountains, little

inferior to it in elevation, and of considerable extent in a north and south direction, so
that Mount St. Elias is not, in fact, a " convenient visible landmark " whereby the initial

portion of the meridian may be established. The proposed deflection is therefore
useless, while it would involve a surrender of some 25 or 30 miles of Canadian
territrry.

1'he Committee adv ise that his Excellency be moved to forward a copy of his
Minute to the Right nonour.ible His Majesty's Secretary of State for the Colonies,
and to His ]\Iajesty's Ambassador to the United States.

All Avhich is respectfully submitted for his Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

No. '29,
. :_ y i

C'donial Office to Foreign Office.— (Received August 25.)

Sir, Downing Street, August 23, 1902.
I AM directed by Mr. Secretary Chamberlain to acknowledge the receipt of your

letter of the 13th instant, inclosing copy of a jote from the United States' Government
with regard to the treatment of goods in transit through British territory from the
United States to Alaska.

2. In reply, I am to request you to inform the Marquess ui JL.ansdowne that
before olFering any observations Mr. Chamberlain will await an expression of the
Tiews of the 'Canadian Government, who have been asked to communicate their opinion
on the subject as soon as possible.

I am, &c.

(Signed) H. BERTRAM COX.

No. 30.

The Marquess of Lansdowne to Mr. Raikes.

(N'o. 166.)

Sir, Foreign Office, August 29, 1902.

WITH reference to the late Ix)rd Pauncefote's telegram No. 7 of the
19th February, 1898, and to previous correspondence on the subject of the Convention
signed on the 30th January, 1897, but not subsequently ratified, providing for the
demcrcation of the Alaska Boundary along the 141st meridian of west longitude, I

transmit to you a copy of a letter from tlio Colonial Office inclosing copy of a despatch
from the Governor-Gereral of Canada,* m which his Excellency submits the requests

of his Ministers that negotiations on this matter may be reopened with the United
States' Government.

You will observe from the Minute of the Canadian Privy Council, inclosed in the
Governor-General's despatch, that the Ministers desire that tht provision embodied ia

the Convention of 1897, authorizing the defection of the line of demarcation so as to

range with Mount St. Elias, be omitted from any future Treaty.

I have to request that you will communicate with the United States' Government
and propose that negotiations should be reopened for the demarcation of the 141st

meridian, and that you will suggest to them the omission of paragraph 3 of

Article I of the Convention of 1897, on the ground of the faots established by recent

explorations as explained iu paragraph 6 of the Minute of tue Canadian Privy

Council
I am, &o.

(Signed) LANSDOWNE.

• No. ^6.
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No. 31.

Mr. Eaikc/i to the Marqvess of Lansdowne.—{Eeceited September 12.)

(No. 238.J
My Lord, Bar Harbour. Maine, September 1,1902

WITH rcfercnre to mj' despatch No. 128 of the 17t!. May, 1 have the honour to

transmit to your Lonlshi|) herewith an extract from tlic "New York Times" of
yesterday's date, giving an account of the result of the inquiries made by Lieutenant
Emmons, United Stales' Navy, who had been ordered to Ahislca to investigate ancient

landmarks snid to have been erected by the Russian Government.
The article states that the result of Lieu'enant Dmrnons' inquiries are favourable to

thi} flaims put forward by tlie United States, and that a formal Eeport of his investiga-

tions will shortly be made to chc State Department.

I hare, &c.
(Signed) ARTHUR S. RAIKES.

t'-ii h Inclosure in No. --'1.

Extract from the " New York Times " of August 31, 1902.

LIEUTENANT GEORGE T. EMMO>!S, the United States' Commissioner sent

north by this Government to search for monuments and other evidences demarking the
internaticnal boundary between Alaska and British Canada, is finding much in support
of the contention of the United States, namely, that the true line follows the summit of
the coast range where the latter does not extend back more than 30 marine leagues from
the sea. Passengers arriving fiom the north on the steamers 'Cittage City" and
"Dolphin" say there is .lo doubt tLat Lieutenant Emmins hay found the ruins of a
Russian stone-house monument on the summit of uiie range, and situated near the head-

waters of a tributary of tiie Chilcat River. This discovery was mude through the aid of
the Chilcat Indians and Jack Dalton, the noted Alaskan pioneer. Dalton, it is now
known, accompanied Lieutenant Emmons to the site of the stone-house. The house was
found all tumbled down. It was never a pretentious structure, though some of tiie

stones now in the ruins weigh materially in excess of a ton.

If this is really the ruin oi a Rus.siar. monument as Lieutenant Emmons believes it

is, it throws the entire Porcupine mining district v;thm the United States' domain; also

the rich Rainy Hollow placer gold and copper camps.
The discovery of the monument but confirms the contention of its existence made

for years by the Chilcat Indians. The information came from the older Indians, who in

their youth were with the Russians w1;c>n the house was erected. Full details of its

construction and its purpose were given (o Dalton and Lieutenant Enmons, both of
whom converse in the tongue of the Chilcat as flucr.tly as they do in their own.
Emmons has seen eighteen years' service for the Government in Alaska, and the daring

Daltor. penetrated the Chilcat region and fought his way through the hostile natives of

that section nearly two decades ago. He established the Dalton Trail from Pyramid
Harbour to the Yukon, and in so doing incurred the enmity of many of the Chilcats.

Lieutenant Emmons extended his research to Lake Bennett, and he is reported to

have found many other evidences of the encroachment of the British on United States'

soil in the Far North. He was detailed to make this investigation by Secretary Hay
upon the instructions of President Roosevelt, and a form..l Report of the result of his

labours will be made to the State Department ome time next month. The Lieutenant

was last heard of at Taku. Telling of the discovery of Lieutenant Emmons, the
" Junea Mining Record " of the 8tii August says:

—

" Lieutenant Emmons has just returned from the aummit down the Klahenia River,

and announces that he has found the old stone-house on the summit which the Indians

have always declared was called the ' boundai/ house ' when the Russians had posKcssion

of this country. Lieutenant Emmons found some aged Indians on the Klahenia River,

who told him that they had gone up the river with the Russians when they were young
p?op'i to the bonndary-house, but that thev had not been up there for years.

" They told the younger Indians as best they could where the stone-house was, but
they could not find it. Finally, an old Indian woman, nearly 70 years of age, said she
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would go and show them the way. She walked 35 miles up the river, and went oireetly

to tb> site where the old house, which she had not seen since her childhood, once stood.

The T, Us of the old building arc falling down, but there is every evidence of habitation

at one time, and it established beyond doubt that the Russians did occupy the now
disputed territory, and that the boundary-line, according to the Treaty, is where the

Americans claim it to be.

"Lieutenant Emmons has secured the affidavits of two or three of the Indians

familiar with the facts of the Russians having lived with them, and has now gone to

Bennett to procure still more evidence, which, if successful, he says will be even more
convincing than what he has already procurred.' —"Seattle (Washington) Post-

Intelligencer."

No. 3:3.

Mr. Raikes to the Marquess of Lansdowne.—{Received September 25.)

(No. 244.) •; . ^ •
My Lord, Washington, September 12, 1902.

I HAVE the honour to inform your Lordship that I to-day read your Lordship's

despatch No. 158 of the 18th ultimo respecting the ..Alaska boundary to Mr. Adee, the

Acting Secretary of State, and at his desire left a copy of the despatch with him.

He assured me that it should have his careful consideration.

I have, &c.
(Signed) ARTHUR 8. RAIKES.

No. 33.

Mr. Raikes to the Marquess cf Lansdowne.—{Received September 29.)

(No. 248.) ,

My Lord, Bar Harbour, Maine, September 18, 1902.^,
I HAVE the honour to inform your Lordship that upon receipt of your Lordship's

despatch No. 157 of the 13th ultimo, I addressed a note to the United States' Acting
Secretary of State, copy of which is inclosed licrewith, informing him of the views of

the Canadian Government on the subject of the erection of certain ^lorehousca in

territory, the title to which is still the subject of diplomatic uegotia iis between
Great Britain and the United States, and drawing his attention to the ohservati(^ns

contained in Lord Salisburv's d(!spatch to ilr. Tower, No. 213, of the 14th October,

1S99.

I have also the honour to transmit to your Lordship herewith copy of a note

which I have now received from Mr. Adee, acknowledging the receipt of my
communication.

'• " .
:•, '

, I have, &c.

(Signed) ARTHUR S. RAIKiii:,.

Inclosurc 1 in No. 33.

Mr. Raikes to the Honourable A. Adee.

Sir, Bar Harbour, Maine, Seplemhrr «, 1902.

LORD PAUNCEPOTE comrnunieat' d to His Mnj. cty's '.-ovevr.nM,' c;-,,»,ies of

Mr, Hay's notes of the 28lh i'cbruary and the 2nd Marcli las', iii whioh r. uiiied to

the inquiry made by Lord I'auncefoto as to the nature of cort.iin stortlsounob iuarked

on a eiiart of part of the Pacilic Coast, issued by tho United Stales' Coast and
Geodetic Survey, and the reason for their erection in territory, the title to which is

still the subject of diplomatic negotiations between Great Britain and the United
Htates.

In his note of the 28th lY'bruary Mr. Hay stated that he was not aware of any
claim having been advanced by Great Britain to the territory in question previous to

the signature of the Protocol of the 30th May, 1898, preliminary to the appointment
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of the Joint High Commission. In reply to this Statement, I am directed by the
Marquess of Lcinsdowne to inform you that the Canadian Government, to whom
copies of the correspondence have heen forwarded, call attention to the note addressed
by His Majesty's Minister at Washington to the United States' Secretary of State on
the 5th June, 1891. In view of a certain passage in the Report of the United States'

Coast and Geodetic Survey, your Government was reminded in thia note, at the desire

of the Government of Canada, that the question of the boundary in the neighbour-
hood referred to was *he subject of some difference of opinion, and that the actiial

line could only be properly determined by an International Commission.
The Canadian Government point out that shortly after that date provision was

made.jin the Convention of the 22nd July, 1892, for the delimitation of the boundary-
line in accordance with the " spirit and intent of the Treaties," and an agreement was
entered into that the boindary was to be considered and established as soon as

practicable after the receipt of the Report of the Gommissionei'S.

That Report was sigred on the Slst December, 1895, and laid before the

Parliansont of Canada an<' the United States Congress early in 1896 ; but, in the same
year, bffore the High Contracting Parties had met to consider the boimdary-line, and
while the matter was still svbjudice, the United States erected the store-houses on part

of the " territory adjacent," which was the subject of the operations of the joint

survey and of the diplomatic negotiations.

The Canadian Government conceive that occupation effected under such circum-
stances would not in international law have any validity, but they are of opinion that

nevertheless the matter should not be allowed to pass without protest, and they have
therefoi'C expressed the desire that your Government shouh'. I e informed of their views

on the subject.

In making this communication, and with reference to Mr. Hay's aboue- mentioned
statement, I have also the honour to draw your attention to the remarks contained in

Lord Salisbury's despatch No. 213 of the 14th October, 1899, to Mr. Tower, copy of

which was left with Mr. Hay on the oOth of that month.
I have, &c.

(Signed) ARTHUR S. RAIKES.

Inclosure 2 in No. 33.

The Honourable A. Adee to Mr. Baikes,

Sir, Department of State, Washington, September 16, 1902.

I HAVE the honour to acknowledge the receipt of your note of the Gtli instant,

relating to the erection by this Government of certain store-housc& on a part of the

PacificCoast, the ownership of which is in dispute between the United States and
Canada.

V I have, &c.

V; (Signed) ALVEY A. ADUE, Acting Secretary.

No. 34.

Mr. RaOces to the Marquess of Lansdowne.—(Received October 13.)

(No. 257.)

My Lord, Washington, October 2, 1902.

I HAVE the honour to transmit to your Lordship herewith an extract from the
" Boston Herald,"* containing the text of a speech delivered in Boston by Senator

Lodge on the 27th ultimo. As the loaders of the Republican party have refrained

during the autumn from expressing any opinion on reciprocity or Tariff revision, which

has recently been the subject of discussion on the platform and in the press, the speech

of Senator Tjodgc, dealing mainly With this question, has aroused much interest ; while

his remarks on the Alaska question are of peculiar importance in view of his induence

with the Republican party and his close friendship with the President.

[I 615]

• Not printed.
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In discussing reciprocity, Mr. Lodge touched upon tlio attempts to arrive at a
satisfactory arrangement with Canada, maintaining that negotiations on tliis and
other subjects liad broken down on account of the attitude taken up by Canada with
regard to the Alaskan question, "a claim flhich no self-respecting nation could

possibly admit," and that "no President could ever go into the White Housa who
would dare or who would wish to yield up American territory for any purpose in the

world.'

While maintaining that reciprocity with Canada would mainly redound to the

advantage of that country, Mr. Lodge declared that any such arrangement was
impossible "while 'c held over us that monstrous claim to our territory in the

North-west."
Mr. Lodge points ^ie immense diflRculties of Tariff revision owing to the

conflicting interests of .arious States of the Union. As regards the general

question of reciprocity, ho considered that the most satisfactory manner of dealing

with the ([uestion was by legislation, providing that countries which admitted the

United States to their markets on the same basis as everybody else should be in turn

admitted to the United States at a certain rate, while an extra duty of 25 per cent,

should De imposed upon nations discrimiiiating against United States' goods.

Mr. Lodge concluded by stating that the Republican party was firmly pledged to

the principle of protection.

I have forwarded a copy of Senator Lodge's speech to his Excellency the Governor-
General of Canada.

I have, &c.
'

(Signed) ARTHUR S. RAIKES.

No. 35.

Mr. Kuikes to the Marquess of Lansdowne,—(Received October 13.)

(No. 260.)

My Lord, ' v.'"':''"' IVashinyton, October 2, 1902.

I HAVE the honour to transmit to your Lordship herewith copy of a note which,

in accordance with the instructions contained in your Lordship's despatch No. 166 of

the 29tli August, I have addressed to the United States' Government, proposing that

negotiations sliould be reopened with a view to carrying out the demarcation of the

Alaskan frontier along tlie l4lBt meridian of west longitude.

I have, Ac.

(Signed) ARTHUR S. RAIKES.

Inclosure in No. 35.

Mr. Ruikes to Mr. Adee,

Sir, Washington, October 1, 1902.

WITH reference to previous correspondence on the subject of the Convention signed

by Lord Pauncefote and Mr. O'ney on the 30th .January, 18117, but not subsequently

ratified, providing for the demarcation of the Alaska boundary along the lllst meridian

of west longitude from the St. Elias range of mountains to the .Arctic Ocean, I have the

honour to inform you that I have been instructed by the Marquess of Lansdowne
to propose that negotiations should be reopened with a view to carrying out this

demarcation.

A provision in the above-named Convention empowered the Commissioners charged

with the survey to deflect the southern portion of the line so as to range with Mount
Elias, as, at the time v.hen the Convention was negotiated, it was believed that Mount
St. Elias wa.s of equal prominence when seen from the north as it is from the ocean.

Recent explorations, however, have developed the fact that north of it lie massive

mountains, little inferior to it in elevation, and of considerable extent in a north and south

direction, so that Mount St. Elias is not, in fact, a "convenient visible landmark"

whereby the initial portion of the meridian may be established.
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The proposed deflection is therefore useless, and 1 am directed to suggest to

your Government, on the ground of tlic facts established by recent explorations, that

paragraph 3 of Article 1 of the Convention of 1S!)7 should be omitted from any future

Treaty.
I have, &c.

(Signed) ARTHUR S. RAIKES.

No. 30.

'Mr. Rttikes to the Morqufss of Lansdowne.—{Received October 14.)

(No. 263.) ;; ,.v

My Lord, Washinyion, October 4, 1802.

WITH reference to my despatch No. -37 of the 2nd instant, I have the honour to

report that, at the Republican State Convention of Massachusetts, a motion was

yesterday submitted calling for immediate Tarift" revision and for reciprocity with •

Canada as well as with Cuba.
Senator Lodge, in replying, stated that there never would be reciprocitj- with the

country that required the forfeiture of any part of the United States, and that there

never would be reciprocity with Canada until the Alaskan boundary (juestion was
settled.

The Convention finally adopted the following resolution as regards the "Tai-ifT

plank in the platform" : that "to tlie application of the policy of protection, as embodied

in the Dingley Tariff, are due the high wages and constant employment of labour and
in large measure our phenomenal national prosperity of the past five years. This

policy should be adhered to; but ciianges which the world's progress and the interests

of the American people may suggest should and will be made by the Republican party

whenever they are of sufficient importance to justify the check to business which

invariably attends any revision of the Tariff."

I have, kc.

(Signed) ARTHUR S. RAIKES.

No. 37.

Sir M. Herbert to the Marquess of Lansdowne.— {Received October 17.)

(No. 37. Secret.)

(Telegraphic.) P. Pushington, October 17, lfi02.

IN a short conversation of an iinofBcial character A\hieh I had to-day with the

Secretary of State, he alluded to the question of the Alaska boundary, and took a

very gloomy view with regard to the prospects of arbitration. _ Mr. Ilay inveighed

bitterly against the Senate, who, ho said, would not ratify any arrangement involving

any concession by the U uited States at any point on the boundary line.

All that he could do was to renew the proposal made to Lord Pauncefote last

March, viz., that a Tribunal should be appointed, the members of which should merely

place their reasoned opinions on record.

While admitting that Avant of finality was an objection to this proposal, he said

that he still lield the opinion he had expressed to Lord Paimcefote, and consirlcred

that a settlement would lie facilitated by tlu; appointment of such a Tribunal.

No. 38.

Foreign Office to Colonial Office.

(Confidential.)

Sir, Foreign Office, October 21, 1902.

WITH reference to your letter of the 23rd April last, I am directed by tl;o

Marquess of Lansdowne to transmit to you, for the consideration of Mr. Secretary

Chamberlain, the accompanying copy of a telegram which has been received from
His Majesty's Ambassador at Washington,* reporting an unofficial conversation which

• No. 37. ^
"

'
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he has had with the American Secretary of State in regard to the Alaska Boundary
question. Mr. Hay has now renewed the proposal for the appointment of a Tribunal,

of which the members should merely record their reasoned opinions, and Mr. Chamber-
lain will recollect that, when a similar proposal was put forward through Lord
Pauncefote in March last, he decided to postpone any remarks on the situation

pending farther information.

No further communication has, however, in the meanwhile, been received from
His Majesty's Embassy at Washington on the subject.

I am, &c.
(Signed) F. H. VILLIERS.

No. 39.

Foreign Office to Sir M. Herbert.

My dear Herbert, Foreign Office, October 31, 1902.

WITH reference to your letter of the 15th, what we now call the Compromise
Alaska Boimdary line was proposed while the Joint High Commission vras sitting at

Washington.
The Conunittee appointed to discuss the question thought it desirable to take th*

opinion of experts. Mr. King acted for us, Professor Mendenhall for the United
States, and the result was the line to which reference is made in Lord Herschell's

despatch No. 1 of the 2nd February, 1899. You will see fi-om that despatch (Incloaure J ),

that the lii.e proposed by the experts was embodied in a draf* Article, which was
"handed to the American Commissioners." The negotiations, however, broke off,

owing to the difficulty iu effecting a settlement of the conflicting claims in the region

of the Lynn Canal. There is no record in Lord Herschell's despatch, or elsewhere,

that the experts' line was discussed in the full Commission, but, of course, it was the
work of Professor Mendenhall, as well as of Mr. King. Moreover, as it was " handed "

to the Commission, we presume it was adopted by the Committee, though Lord
Horachell's despatch does not make even this point quite clear.

I am, &c.
(Signed) F. H. VILLIERS.

No. 40.

Sir M. Herbert to the Mcrquets of Lansdowne.—{Received November \
.)

(No. 285.)

My Lord, Washington, October 24, 1902.

ON receipt of your Lordship's despatch No. 166 of the 29th August last, Mr. Raikes

addressed a note to the United States' Government proposing that negotiations should

be reopened for a renewal of the Convention of 1897, which was not ratified, providing

for the demarcation of the Alaska Boundary along the 1 41st meridian of west longitude,

at tlie same time suggesting the omission of paragraph .3 of Article I of that Convention.

Mr. Hay replied on the 11th instant that he would be pleased to confer with

Mr. Raikes in regard to the renewal of the Convention, but he has since informed me,

verbally, that he must consult certain Senators on the Foreign Affairs Committee
before discussing the question with me.

I have, &c.

(Signed) MICHAEL H. HERBERT.

No. 41.

Sir M. Herbert to the Marquess of Lanadowne,—{Received November 13.)

(No. 139. Commercial.)

Mj Lord, Washington, November 3, 1902.

W^ITH reference to Mr. Raikes' despatch No. 87, Commercial, of the 24th July,

I have the honour to transmit herewith copy of a note and its inclosure which I have

received from the Government of Canada, for communication to the United States'
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No. 40 a.

Colonial Office to Foreign Office.— {Received November 3.)

Sir, Downing Street, Novomber 7, 1902.

I AM directed by Mr. Secretary Chamberlain to transmit to you, to be laid before

the Marquess of Lansdowne, with reference to your letter of the 17th October, the

accompanying copy of a despatch, with its indosuret., from the Governor-General of

Canada on the subject of tlie re-opmiing of negotiations with the Government of the

United States of America for the demarcation of the Alaska Boundary along the

141st meridian of west longitude.

2. Mr. Chamberlain proposes, if Lord Lansdowne see no objection, to inform Lord

Minto that His Majesty's Government will have much.pleaaure in acceding to the wish

of his Ministers that they should bo afforded an opportunity of considering any

Convention with the United States on this point before it is finally approved.

I am, &c.
(Signed) H. BERTRAM COX.

k Inclosure I in No. 40 A,

Governor-Oeneral the Earl of Minto to Mr. Chamberlain.

Sir, Government House, Ottawa, October 22, 1902.

WITH reference to your despatch of the 6th ultimo, communicating the instructions

given to His Majesty's Chargd d'Affaires at Washington, in regard to the re-opening of

ne(.'otiations with the United States' Government for the demarcation of the Alaska

Boundary along the 141st meridian of west longitude, I have the honour to inclose

herewith a copy of an a[)proved Minute of the Privy Council, from which yc" will

observe that it is the wish of my Ministers that they may have the • opportunity of

considering any Convention with the United States regarding this matter before its

final signature.

; I have, &c.

(Signed) MINTO.

Inclosure 2 in No. 40 A.

Extract from a Report of the Committee of the Honourable the Privy Council, approved by

his Excellency on October 16, 1902.

THE Committee of the Privy Council have had under consideration a despatch

dated the 6th September, 1902, from His Ma,jesty's Secretary of State for tlie Colonies,

covering fopy of a draft addressed to His Majesty's Charge d'Affaires at Washington,
advising him of the desire of the Government of Canada that the unratified Convention

of January 1897, providing for the demarcation of the 1 41st meridian of west longitude,

where it forms the boundary line between Canada and the United States' territory of

Alaska, should be revived, but with the omission of a certain provision, and requesting

him to communicate accordingly with the United States' Govcnment.
The Minister of the Interior, to whom the said despatch was referred, submits that

the said draft, being in acconlance with the Minute of Council of the 31st May last,

requires no comment, but that it would be desirable that any Convention which may be

agreed to with respect to this matter should be submitted to the Government of Canada
before final signature.

The Committee advise that the Governor-General Le moved to forward a request

to this effect to His Majesty's Principal Secretary of State for the Colonies.

All which is respectfully svbmitted for approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

ri.ji5i L*
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No. 40 b.

Sir M, Herbert to the Marquess of Lansdowne.—(Received November 10.)

(No. 295.)

My Lord, Washington, October 31, 1902.

WITH reference to Mr. Eaikcs' despatch No. 238 of tlie Ist September, I have
the honour to transmit to your Lordship herewith an extract from the " New Yorlv

Tribune,"* rcportinjj that Lieutenant Emmons, United States' Navy, has returned
from Alaska, after completing his investigation of ancient landmarks in that district.

Lieutenant Emmons has, it is alleged, established the existence of ruins either of

llussbn or Indian origin, some of which are within 30 miles of the coast and somo
beyond that distance from tide water.

I inclose at the same time an extract from the " Washington Star,"* in which it

is stated that certain missing Russian landmarks have been recently discovered near
Pleasant Camps by a man named Blondeau.

Lieutenant Emmons is now engaged in drawing up a rei)ort of his observations,

a copy of which I shall not fail to forward to your Lordship, should it be made
public.

The remarks in the " Tribune " are written in an uncompromising spirit, and I

fear they accurately represent the general opinion in this country in regard to the

Alaska dispute.
T lijvvfi &C

(Signed) ' MICHAEL H. HERBERT.

O

v(.^

* Kol printed.
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No. 41*.

Foreign Office to Colonial Office.

gjf Foreign Office, November 17, 1902.

I AM directed by tin; Marquess of Lansdownc to acknowledge the receipt of your

letter of the 7tli instant, relative to tlie reopening of negotiations with the United

States' Government for the demarcation of the Alaska boundary along the lllst

meridian of west longitude.

Lord Lansdowne concurs in Mr. Chamberlain's proposal to inform the Canadian

Government that they will be afforded an opportunity of considering any Convention

with the United States on this point before its final sii>;nature.

I am, &c.
(Signed) F. H. VILLIEKS.

ri5i5] Lt
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Oovcrnnicnt, relative to the treatment of goods in tranHit througli British territory

from tlie United States to AlnNkn. lour Lordsliip will ol)aerve tliat the Government
of the Dominion eonsent to the transportation of sueh poods in hoiid, suhjeet, however,

to Hneh Canadian CuHtoms Regulations as may he deemed advisahle for the protoetion

of the revenue.

I have, &c.

(Signed) AIICHAEL U. UERBEllT.

Inclosure 1 in No. tl.

Oovernor-General the Earl of Minto to Sir ^f. Herbert.

(No. 66.)

Sir, Oovernment House, Ottawa, October 31, 1902.

IN reply to Mr. Riikes' despatch No. 70 of the 2 tth July la.st, representini^ the

desire of the United States' authorities to ohtain the eonsent of this Government to

the transportation in hond through Canadian territory of goods shipped to Alaska
from other parts of the United States, I have the honour to inelose herewiHi, for

communication to the United States' Government, a copy of an approved Minute of

the Privy Council for Canada, expressing this Government's consent to such
transportation, suhjeet, however, to such Canadian Customs Hegulations as may be

deemed advisahle for the protection of the revenue.

I am, &c.

(Signed) MINTO.

Tnclosure 2 in No. 'il.

Extract from a Report of the Committee of the Honourable the Privy Council, approved

by the Governor-General on the 2,1th October, 1002.
,

THE Committee of the Privy Council have liiid under consideration a dosj)atcli,

dated tlie 21th July, 1002, from !Mr. Arthur S. Raikes, His Majesty's Charge d'Affaires

at Washington, transmitting cojjv of note from the Acting Secretary of State of the

United States, respecting a proposal made hy the United States' Secn'tary of the
Treasury, relati\'e to the treatment of goods in transit through Rritish territory from
the United States to Alaska.

The Minister of Customs, to whom the said despatch was ref v.. states that the
Government of Canada consents that " imported merchandise in L^nd, or duty paid,

and products or manufactures of tiie I'nitcd Stsites " may be transported between
the United States and points in Alaska through the North- West Territories and other

parts of Canada, under the Regulations prescribed in Articles 700 to 712, inclusive,

of the Customs Regulations of 1880 of the United States, subject, however, while in

transit in Canada, to such Canadian Customs Regulations as may be deemed advisable

for the protection of the revenue.

The Committee advise that the Governor-General be moved to forward a copy
this Minute to His Majesty's Ambassador to the United States.

All of which is respectfully submitted for approval.

No. 42.

Colonial Office to Foreign Office.—{Beceived November 18.)

Sir, Downing Street, November 17, 1902.

I AM directed by Mr. Secretarj'- Chamberlain to transmit to you, for the informa-

tion of the Marquess of Lansdowne, with reference to the letter from this OflBoe of the
23rd August, the accompanying copy of a despatch from the Governor-General of

[1515] M.
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C/iiiada, trausmjttir.g uti approvod Miiuitu of liis Privy Council, oxpresaing the consent
iif the Dominion Governmuiit to tho tranHportiition in lionil over (Junodiuu territory of
goods sliipped to iMusi^n from otlier parts of tiie United StateH of America.

I am, &o.

(Sif^ncd) n. BERTRAM COX.

Inclcsiiro 1 in No. 112.

fJovernor-General the Earl of Minto lo Mr. C'hnmberlain.

Sir, Government House, Ottawa, October 31, 1002.

WITH reference to my despatch of the 30th July last on the subject of the
request of tiie United States' Government for the consent of the Canadian Government
to tlie transportation in bond over Canadian territory of ^oods shipped to Alaska from
other parts of the United States, I have the honour to inclose liorewith, for your
information, a copy of an approved Minute of the Privy Council, expressing the consent

of this Government to the course proposed.

I have, &c.

(Signed) MINTO

Inclosure 2 in No. 42.

Extract from a Report of the Committee of the Honourable the Privy Council, approved by

his Excellency on October 27, 1902.

THE Committee of the Privy Council have had under consideration a despatch,

dated the 24th July, 1902, from Mr. Arthur S. llaikes. His Majesty's Chargd d'Affaires

at Washington, transmitting coj)y of note from the Acting Secretary of State of the

United States, respecting a proposal made by the United States' Secretary of the

Treasury, relative to the treatment of goods in transit through British territory from
the United States to Alaska.

The Minister of Customs, to whom the said despatcli was referred, states that the
Government of Canada consents that " imported merchandise in bond, or duty paid,

and products or manufactures of the United States " may be transported between the

United States and points in Alaska through the north-west territories and other parts

of Canada, under the llegulations prescribed in Articles 700 to 712, inclusive, of the

Customs Regulations of 1889 of the United States, subject, however, while in transit in

Canada, to such Canadian Customs Regulations as may be deemed advisable for the

protection of the revenue.

The Committee advise that the Governor-General be moved to forvcard a copy of

this Minute to His Majesty's Ambassador to the United States.

All which is respectfully submitted for approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Inclosure 3 in No. 1.2.

Mr. Hill to Mr. Raikes.

Sir, Washington, July 22, 1902.

UNDER date of the 18th instant, the Secretary of the Treasur^y writes that

Section 3(»06 of the Revised Statutes jjrovides that " imported merchandise in bond, or

duty paid, and products or manufactures of the United States may, with the consent

of the proper authorities of the British provinces or Republic of Mexico, be transported

from one port in the United States to another port therein, over the territory of such

provinces or Republic, by sucli routes, and under such rules, regulations, and conditions

as the Secretary of the 'Treasury may prescribe, and the merchandise so imported shall,

upon arrival in the United States from such proviucet or Republic, be treated in regard
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to the liability to or oxriiiiition from diUv, or tux, as if tho tmnsportation had taken

place entirely within tlic limits of tho United Htates."

Mr. Sliuw adds that it Ih dcMiralilo that goods may he Bliipped from tho United
States to j)ointB in Alaitku tbrough the British north-we.st territory under Regulations

analogous to those for merchandise in transit hotwpen ports of the United States

through Cahttda, contained in Article 7U0 et sei/. of tlie Customs Regulations of

1889.

I have the honour, therefore, to reijuest that you will he good enough to brinfj'

Mr. Shaw's proposal to the attention of the Government of t*-? Dominion, with a view
of obtaining " the consent of the proper authorities oi the British provinces." - ,

I have, &c.
(iSgned) DAVID J. HILL,

Acting Secretary.

Ho. 4,3.

Colonial Office to Foreign Office.
—d' reived November 24.)

(Gonfidenlial.)

Sir, Downing Street, November 24, 1902,

I AM directed by Mr. Secretary Chamberlain to transmit to you, to bo laid before

tho Marquess of Lansdowne, with rofereneo to your letter of the 21st ultimo, th«

accompanying copy of correspondence with the Governor-General of Canada on the

subject of the proposal of the United States' Secretary of State for the appointment of

a Tribunal of Arbitration, the members of which should merely record their reasoned

opinions in connection with the question of tho Alaska Boundary.
2. Mr. Chamberlain would suggest, if Lord Lansdowne sees no objection, that a

communication should be made to tho United States' Government in the sense of

Lord Minto's telegram of the 18th instant.

I am, &o.

^Signed) R. L. ANTROBUS.

Inclosure 1 in 2so. 13.

Mr. Chamberlain to Governor- General the Earl r>f Minto.

(Telegraphic.) Doinnng Street, October 31, 1902.

UNITED STATES' Secretary of State unofficially renews proposal for appoint-

ment of Tril^mal members of which should merely record their reasoned opinions. See
my Secret despatch of the 23rd April last. Are your Ministers disposed to consider

this suggestion which would at loist afford opportunity to public in United States,

and Canada of comparing respective cases ?

Inclosure 2 in No. 13.

Governor-General the Earl of Minto to Mr. Chamberlain,

(Telegraphic.) P. November 18, 1902.

IN reply to your telegram of the 31st ultimo as to the Alaska question, I have to

state that my Ministers, while declining to give their i3nal assent to the proposal
mentioned, would be disposed to consider it favourably, provided that the reference to a
Tribunal should include all aspects of the question. 1 think such a reference as that
contained in my Secret despatch of tho Gth of November last might be accepted.
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No. 44.

Sir M. Herbert to the Marquess of Lansdowne.— {Received November 29.)

(No. 308.)

Mj Lord, Washington, November 19, 1902.

WITH reference to Mr. Raikes' despr tch No. 210 of the 20th J uly, reporting that the

proper officers of the United Statcb' army in Alaska had been instructed to furnish copies

of the records showir;^ the position and extent of the claims of United States' miners
on Glacier Creek, I l.ave the honour to transmit to your Lordship herewith a copy of a
note from the iSecrceary of State of the United States, in wiiich he has forwarded to nie

the promised documents, duly certified, which have been furnished by the Recorder of

the Porcupine land district.
'

Mr. Hay adds that he expects to forward later copies of other claims which have
been recorded at Juneau.

I have forwarded a oopy of this note, with its inclosures, to the Governor-General
of Canada.

I have, &c.

(Si-ned) MICHAEL H. HERBERT.

inclosure in No. i4.

Mr. Hay to Sir M. Il-rhert.

Excellency, Washington, November 17, 1902.
LORD PAUNCEFOTE in his note of tlie 5th May last, referring to

previous correspondence wliich had passed betwoen the Department and the Embassy
relative to the claims of American miners on Glacier Creek in the Porcupine district,

forwarded copies of an approved Minute of the Privy Council for Canada, with appended
copies of a despatch from the Lieutenant-Governor of British Columbia and of its

inclosures, from which documents it was observed that the British Columbian Govern-
ment disclaimed any purpose of extinguishing claims of United States' citizens assured

by the modus rivendi of the 20tli Octobei, 1 809, because of the failure of the holders to

record their locations with the Commissioner appointed to receive and enter such records,

that Governmei t fully recognizing that snch rii^lifs and privileges cannot he diminished
by local legislation, and that it concurred in the suggestion made in the concluding
paragraph o' this Department's note of the 30th March, 1901, that the United
States should supply information as to the rights and jjrivileges to which American
miners were entitled at the date of the nodus vivendi. -.n order that they may receive duo
recognition.

The llepartment at on; " took steps to obtain copies of the records showing tlie

location and extent of the rights o*' .\merican miners on Glacier Creek, and it is only

now enabled to forward to you, certified under the seal of the Department of State,

copies of such records furnished by the Recorder of the Porcupine land district.

In addition to these, I am informed that there are possibly a number of other

claims which have been recorded at Juneau, and of which copies will be sent to you later

if the surmise be correct.

1 1 ave, &c.

(Signed) JOHN HAY.

^ '

1 No. 45.

Foreign Office to Colonial Office.

(Confidential.)

Sir, Foreign Office, November 29, 1902.

1 AM directed by the Marquess of Lansdowiic to acknowledge the receipt of your
letter of the 24th instant, t'or.iarding copies of telegrapliic correspondence with

the Governor-General of Canada on the subject of the projiosal of the United States'

Secretary of State for the appointment of a Tribunal of Arbitration, the members of
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No. 17*.

Sir M. Herbert to the Marquee of Lansdowne.—(Received December 8.)

(Telegraphic.) P. Washington, December 8, 1902.
_

I COMMUNICATED to Mr. Hay this mornin v the substance ot your LorcLsUips

telegram No. 55 of the 6th instant relative to th( Vlaska Boundary question. He will

let me have an answer as soon as possible after V ; has consulted the Pnisulent

Mr Hay would be willing that the decision of the Judicial Tribunal should be

final, in the erent of an agreement being arrived at by it. This would be preferable

if the Senate will ratify such a stipulation.
. .

I should be grateful if I might be informed of your Lordship s opinion on this

point.

[1515J
N»
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which should merely reeord their reasoned opinions in connection with the question of

the Alaska boundary.

I am to transmit to you the copy of a telegrnm which has been drafted in

accordance with what i- understood to be the wish of the Secretary of State, and which
will, if Mr. Chamberlain concurs, be sent to His Majesty's Ambassador at AVashington
on the subject.

I am, &c.

(Signed) F. H. VILLIERS.

No. -IG,

Colonial Office to Foreign Office.—{Received December 4.)

Sii, Downing Street, December 3, 1902.

I AM directed to aclcnowledgc the receipt of your letter of the 29th November,
transmitting a copy of a telegram, which the Marquess of Lansdowno proposes to

address to His Majesty's Ambassador at Washington, on tlie subject of the proposed
referenca to arbitration of the question of the Alaska Boundary.

2. In reply, I am to suggest that the latter portion of the draft should read
" provided that tho terms of reference, like those suggested in my despatch No. 2S of

the 5tli February last, are so framed as to include all aspects of the question."

I am, &c.

(Signed) R. L. ANTROBUS.

Foreign Offici; December 6, 1902.

No 4,7.

The Marquess of Lan.sdov Sir M. Herbert.

(No. 55.)

(Telegraphic.) P.

ALASKA Boundary.
With reference to your Excellency's telegram No. oT nf the 18th Octj)l>cr, His

Majesty's Government are ready to give their favourable cousidc ation to the |.roposal

again put forward I)y Mr. Hay for tlie appointment of a Tribunal ol' Arbitration, of

winch the members should merely record their reasoned opinions. This wouM,
however, be oti the understanding that the terms of reference are drawn u]>, li..e

those suggested in my despatch No. 28 of the 5th February last, iu sueli ;i way that

all aspects of the question are included.

No. 48. ,

,

Colonial Office to Foreign Office.—(Received December 9.) .,,J

THE Undei-Secretary of State for the Colonies presents his conipliuiLiits to the

Under-Secretaryof State tor Foreign Affairs, and is directed by the Secretary of State

to tnuisniit, for the information of the Secretary of State, with reference to the letter

from the Foreign Department of the 22nd November, .i copy of tlie despatch (with

enclosure) from tJovernor-General Lord Minto on the subject of tiie irive.stigations

of Lieutenant Ennnons in connection with the Alaska Boundary in the neighbourhood

of the Lynn Canal.

Downing Street. December 8, 1902.

Inclosure I in No. tS.

Oovernor-General the Earl of Minto to Mr. Chamberlain.

Sir, Government House, Ottawa, November 15, 1902.

JVITH reference to your despatch of the 26th Se[)toinl)er last, inclosing a

newR|)aper account of investigations made by Lieutenant Enmions in connection with

the disputed Alaska Boundarv in the neighbourhood of Lynn Canal, 1 have the honour

i

1 :> 1 o]
' N
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to tiinsmit herewith a copy of an approved Minute of the Privy Council, pointing out
thn,i, the stone house said to have been erected by the Russian Government, the ruins of

which Lieutenant Emmons is reported to have discovered, appears to be situated much
more than 10 marine leagues from tide-water and to be in a region of which Canada has
been for several years, and is now, in full possession, and to the possession of which, so
far as this Government is aware, no claim has ever been made by the United States.

I have, &c.
(Signed) MINTO.

Tnclosure 2 in No. 4S.

Extract from a Report of the Committee of the Honourable the Privy Council, approved by

his Excellency on November 12, 1902.

THE Committee of the Privy Council have had under consideration a Colonial

Office despatch, dated the 26th September, 1902, transmitting copy of a despatch from
His Majesty's Chargd d'Affaires at Washington, with an extract from an account given
in the " New York Times " of a certain stone Iio'^se or houses said to have been erected

by the Bussian Government, and of the investigations relative thereto made by
Lieutenant Emmons, which, it is asserted, have resulted favourably to the claims of the
United States, in the territory adjacent to Lynn Canal.

The Minister ofthe Interior tn wliom the said despatch was referred observes that
it appears that the stone house in question is situated at, or near, the summit oT
the " Daltou Trail," and much more than 10 marine leagues from tide-water.

Tiie Minister further observes that Canada has been for several years, and is now,
in full possession and occupation of the regions in question, and, so far as the Minister

of the Interior is aware, no claim has ever been made by the United States to its

possession.

The Committee advise that the Governor-General be moved to forward a copy of
this Minute to the Right Honourable His Majesty's Principal Secretary of State for the
Colonies.

All which is respectfully submitted for approval.

(Signed) JOHN J. McGEE,
. Clerk of the Privy Council.

: ' No. 41).

iSiV M. Herbert to the Marquess of Lansdowne.—[Received December 13.)

(No. 329.)
,

. .

My Lord,
'

v ' Washington, December b, li)Q2.

WITH reference to my deapatch No. 328 of this day's dati;, transmitting the Report

of the Secretary of the Treasury for 1902, I have the honour to call your Lordship's

attention to Mr. Shaw's remarks in regard to the Alaska seal fisheries whinh will be
found on pp. 29 and 30 of the ILeport.

The catch of seals on the PribilofT Islands for 1902 is stated to he very gratifying

and to show that the seal herd is not decreasing in numbevs as rapidly as heretofore ;

and the diminished catch of the British Columbian fleet i luring the last two seasons

undoubtedly accounts, in Mr. Shaw's opinion, for the more ctable condii;ion of the

Prtbiloflf herd.

The discovery of a seal rookery on Buldir Island i.i the Aleutian group is also

reported, and a sufficient appropriation for its protection from the unlawful depredations

of the seal hunters is recommended.
I have, &c.

(Signed) MJCHAEL H. HERBERT.
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No. 50.
<i

Colonial Office to Foreign Office,— {Received December 19.)

'
i

(Confidential.)

Sir, Downing Street, December 19, 1002.

I AM directed to transmit to you, to be laid before the Marquess of Lanado\Tne,

witb reference to your letter of the 9th December, the accompanying copy of corre-

spondence with the Governor-General of Canada on the subject of the proposed

reference to arbitration of the Alaska boundary question.

2. I am to suggest that it would facilitate the discussion of the matter if the

United States' Government would embody their proposals for a settlement of the

question in a concrete form. ,

I am, &c.

(Signed) H. BERTRAM COX.

Inclosure 1 in No. 60.

TTie Earl of Onslow {for the Secretary of State for the Colonies) to Governor-
General the Earl of Minto.

(Telegraphic.) P. December 11, 1902.

EEFERllING to your telegram of ISth November, Alaska boundary, presume
that, in event of majority of Tribunal agreeing on answer to reference submitted.
Ministers would be willing to accept their decision as final. Telegraph reply.

Inclosure 2 in No. uO.

Governor-General the Earl of Minto to the Earl of Onslow {for the Secretary of
State for the Colonies).

(Telegraphic.) P. [Rectived December- 15, 1902.]

MY Ministers ask me to state, in reply to your telegram of the 11th December as

to the Alaska boundary question, that they are unal)le to give proper consideration to

the matter until the text of the proposed reference and the composition of the Tribunal
are communicated to them. On the receipt of this information they will communicate
with the Prime Minister, now absent from Ottawa, and will reply with the lefist

possible delay.

No. 51.

Sir M. Herbert to the Marquess of Lansdowne.—{Received December 19.)

(No. Cfj.)

(Telegraphic.) P. IVashington, December 19, 1902.

SECRETARY of State submitted to nic yesterday draft Treaty for reference of

Alaska Boundary question to Arbitral Tribunal. He has consented, after discussion,

to nearly all terms of reference. I am sending copy of the draft to your Lordship by
messenger leaving to-day. Mr. Ilay is anxious to receive au answer to it with as little

delay as possible. Sir Wilfrid Laurier is now in Virginia. Does your Lordship

approve of my sending tiic draft Treaty to him and to the Governor-General of

Canada ? Time would thus be saved.
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No. 52.

T'le Marquess of Lansdoume to Sir M. Herbert.

<No. 247.)

Sir, Foreign Office, December 20, 1902.

WITH refereme to your Excellency's despatch No. 295 of the Slst October
last, I transmit to yoa, for your information only, the accompanying copy of a letter

from the Colonial Office,* forwarding a despatch from the Governor-General of Canada
and an approved Minute of the Privy Council of the Dominion, "^n. the subject of the

investigations of Lieutenant Emmons in connection with the Alaska Boundary, which,<'

it is asserted, support the contentions of the United States with reference to the

territory adjacent to the Lynn Canal.

The Privy Council point out that the stone house or houses which are alleged to

have been discovered by Lieutenant Emmons are situated at much more than 10
marine leagues from tide water, and in territory which has never been claimed by the

United States.

I am, &c.

(Signed) LANSDOWNE.

No. 63.
-

I

Sir M. Herbert to the Marquess of Lansdowne.—{Received December 22.)

(No. 333. Confidential.)

My Lord, Washington, December 8, 1902.

WITH reference to my telegram No. 54 of to-day I have the honour to report that,

in obdedience to your Lordship's instructions, I called on Mr. Hay this morning, and
informed him that His Majesty's Government were prepared to entertain favourably

the suggestion which he had made to me on the 13th October last in regard to the

appointment of an Anglo-American Arbitration Tribunal, composed of an equal number
of Judges nominated by each side. I stated at the same time that in agreeing to this

proposal, your Lordship made it a condition that the terms of reference should be so

framed as to include all aspects of the question, and I suggested that they should be
formulated on the lines of the inclosed Memorandum, which I handed to him.

Mr. Hay expressed satisfaction at my communication and reiterated the opinion

expressed to me on the 18th October in favour of the appointment of such a Tribunal

as being the only means of settlement of the Alaska boundary dispute, which would be
acceptable to the people of this country. He promised that he would consult the

President at once, and, if he approved, would prepare the draft terms of reference as

soon as possible for submission to His Majesty's Government.
I gathered from the conversation which subsequently took place that Mr. Hay is

willing to consent, in the event of the Judicial Tribunal arriving at an agreement, that

ils decision shall be final, and I venture to express the opinion that, if the Senate will

ratify such a stipulation, it would be preferable to the proposal that the members of

the Tribunal should record their reasoned opinions only.

In discussing the composition of the Tribunal, I expressed the hope that all the

American members would be Judges of the Supreme Court of the United States, as their

appointment would give the Tribunal more weight.

Mr. Hay agreed with this view, but feared it would be difficult to carry out owing
to the pressure of business before the Supreme Court, which could ill spare so many of

its members at the same time.

In conclusion, Mr. Hay suggested, in view of the disinclination of certain

Senators to refer the Alaska question to arbitration, that the Tribunal should be

oalled a Judicial Commission.

I have, &c.
(Signed) MECHAEL H. HERBERT.

IX

• No. 48.
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Inclosure in No. 53.
.

.

Memorandum.—{Extact from Lord Lansdotnies despatch No. 28 of February 6, 1902.)

REFERRING to Articles III and IV of the Convention of 1825 :—
1. What is intended ps the point of commencement ?

2. What channel is the Portland Channel ?

3. What course should the line take from the point of commencement to the

entrance to Portland Channel ?

4. To what point on the 56th parallel i.s tlie line to be drawn from the head of

Portland Channel, and what course should it follow between these points ?

5. Wiiat, if they exist, are the mountains referred to as situated parallel to the

coast, which mountains, when within 10 marine leagues from the coast, :ire declared to

form the eastern boundary ?

6. In the event the summit of such mountains proving to be in places more than
10 marine leagues from the coast, should the width of the lisiere which was to belong

to Russia be mea.sured (1) from the coa.'it of the Ocean strictly so called, along a line

perpendicular thereto ; or (2) was it the intention and meaning of the said Convention
that where the coast is indented by deep inlets forming part of the territorial waters
of Ru.^^sia, the width of the lisiire was to be measured («) from the line of the general

direction of the coast, or (6) from the line separating the waters of the Ocean from the

territorial waters of Russia, or (c) from the heads of the aforesaid inlets ?

No. 54.

The Marquess of Lansdowne to Sir M. Herbert.

(No. .58.)

(Telegraphic.) P. Foreign Office, December 23, 1902.

WITH ref(;rcMice to your telegram No. Go of the 20th instant.

Before the Alaska Treaty is sent cither to Sir W. Laurier or to Canada, the
Colonial OflRce woidd like to see the draft. We will deal as quickly as possible

with it.

No. 65.

H
(X

Foreign Office to Colonial Office.

(Confidential.^

Sir, Foreign Office, December 23, 1902.
WITH reference to your letter of the 19th instant, I am directed by the

Marquess of LansdoAvne to transmit to you the accompanying copy of a telegram
which has been received from His Majesty's Ambassador at AVashingtonj* reporting
that Mr. Hay has submitted to him the draft Treaty providing lor tlie appointment
of a Tribunal to deal with the question of the Alaska Boundary. Sir M. Herbert
inquires wliether, in order to save time, he should communicate the draft Treaty to
the Canadian Government and to Sir W. Ijauricr, who is now in Virginia.

I am also to transmit to you a copy of a telegram which, aft«r personal communi-
cation with your Department, was sent to Sir M. Herbert on the subject.!

I am, &c.

(Signed) F. H. VILLIERS.

[1515J

No. 51. t No, 54.
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No. 56.

Sir M. Herbert to the Marquess of Lansdowne.—{Received December 27.)

(No. 347.)

My Lord, Washington, December 10, 1902,

WITH reference to my despatch No. 333, Confidential, of the 8th instant,

Mr. Hay handed mo yesterday a draft Treaty for tlie settlement of the Alaskan
Boundary by a Judicial Tribunal, which ho said he had drawn up after consultation

with the principal members of the Senate Foreign Affairs Committee. He stated that

all the terms of reference suggested by your Lordship had been accepted except
section (see Memorandum inclosed in my despatch No. 333), which has been altered.

I asked his permission to take the document home and study it, and 1 promised to let

hiin know my views in regard to it as soon as possible. On examination of the Treaty
I found that, with the exception of the addition of the words " if they exist " between
th(! word " what " and the words " are the " in section 6 ot my Memorandum, all the

sections except No. 6 (which in Mr. Hay's draft was made No. 5) were couched in the

same language as the references I liad suggested. Section 5 of the draft, however,
repeated exactly the wording of subsection 2 of Article IV of the draft Treaty sub-

mitted by Mr. ilay to Lord I'auncefote in May 1901, and I accordingly sent a note to

Mr. Hay in the evening, copy of wbi(!h I have the honour to inclose, stating that I
felt sure your Lordship would be unable to accept this reference, as it only put forward
the American contention, and that that of Canada would be excluded by it. I called

at the Department of State this morning and repeated the arguments contained in my
note, and, after a short discussion, Mr. Hay said that, in view of my objections and of
his wish to arrive at a settlement, he was prepared to modify the draft in the

following manner :

—

To let the first live sections stand as proposed in his draft of yesterday, omitting
the words " If not, how should said line of demarcation be traced to conform to the
provisions of said Treaty ? " at the end of section 5.

Tlien to take No. G as follows :

—

" If the foregoing question (No. 5) should be answered in the negative, and in

the event of the summit of such mountains proving to be in places more than
10 marine leagues from the coast, should the width of tlie lisiere which was to belong to

Russia be measured (1) from the mainland coast of the Ocean, strictly so called, along
a line perpendicular thereto ; or (2) was it the intention and meaning of the said

Convention, that where the mainland coast is indented by deep inlets forming part of

the territorial waters of Russia, the width of the lisiere was to be measured (a) from
the line of the general direction of the mainland coast; or (i) from the line separating

the waters of the Ocean from the territorial waters of Russia ; or (c) from the heads of

the aforesaid inlets."

(Your Lordship will observe that the word " mainland " has been inserted before

the word " coast " all through this section.)

Then to change the number of the original section 6 of Mr. Hay's draft of yester-

day into Article VII in the new draft.

I consented to this modification, and said I was now prepared to send the draft

home for your Lordship's approval.

The final paragraph of Article III is identical with the language of Article III of

the May draft Treaty. I do not know whether your Lordship still objects to this

Article.

Article VI provides that the decision shall be final, and Mr. Hay has consented

to use the same language as that contained in Lord Pauncefote's Memorandum of

February last.

I have the honour to transmit copy of the draft Treaty as amended, and I

earnestly hope that its provisions will meet with the approval of His Majesty's

Government and of that of Canada.
Mr. Hay has consulted upwards of thirty Senators in regard to it, and he informed

me this morning that, so far as he was able to judge, it would receive the approval of

the Senate.

I I1&T6 Sec

(Signed) ' MICHAEL H. HERBERT.

P.S.—Mr. Hay has apparently dropped his idea of calling the Tribunal a
"Judicial Commission."

M. H. H.
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Inclosure 1 in No. 56.

Draft Treaty.

HIS Majesty the King of tlie United Kingdom of Great Britain and Ireland

and of the British Dominions heyond the Sens, Emperor of India, and the United
States of America, equally desirous for the friendly and i\\\:\\ adjustment of the

difl'crenees which exist hetween them in respect to the true meaning and application

of certain clauses of the Convention hetween Great Britain and llussia, signed under
date of the 28th (l(5th) February, A.u. 1825, which clauses relate to the delimitation of

the houndai'y-line between the territory of Alaska, now a possession of *lio United
Statt!s, and the British possessions in North America, have resolved to provide for the

submission of the questions as hereinafter stated to a Tribunal, and to that end have
appointed tlieir resj)ectivo Plenipotentiaries as follows :

His Britannic Majesty, the Right Honourable Sir Michael H. Herbert, K.C.M.Q.,
C.B., His Britannic Majesty's Ambassador Extraordinary and Plenipotentiary ; and

The President of the United States of America, John Hay, Secretary of State of

the United States

;

Who, after an exchange of their full powers, which were found to be in good and
due form, have agreed upon the following Articles:—

ARTICLE I.

A Tribunal shall be immediately appointed to consider and decide the questions

set forth in Article IV of this Convention. The Tribunal shall consist of six impartial

jurists of repute, who shall consider judicially the questions submitted to them, each
of whom shall first subscribe an oath that he will impartially consider the arguments
and evidence presented to the Tribunal, and will decide thereupon according to his

true judgment. Three members of the Tribunal Hhall be appointed by His Britannic
Majesty and three by the President of the United States. All questions considered

by the Tribunal, including the final Award, shall be decided by a majority of all the

members thereof.

In case of the refusal to act, or of the death, incapacity, or abstention from
service of any of the persons so appointed, another impartial jurist of repute shall bo
forthwith appointed in his place by the same authority which appointed his pre-

decessor.

The Tribunal may appoint a Secretary and a Bailiff to perform such duties as

they may prescribe, and may employ scientific experts if found to be necessary, and
may fix a reasonable compensation for such officers. The Tribunal shall keep an
accurate record of all its proceedings.

Each of the High Contracting Parties shall make f.'mpensatiou for the services

of the members of the Tribunal of its own appointment and of any agent, counsel, or

other person employed in its behalf, and shall pay all costs incurred in the preparation

of its Case. All expenses reasonably incurred by the Tribunal in the performance of

its duties shall be paid by the respective Governments in equal moieties.

The Tribunal may, subject to the provisions of this Convention, establish all

proper rules for the regulation of its pix)ceeding8.

ARTICLE II.

Each of the High Contracting Parties shall also name one person to attend the

Tribunal as its Agent.
The written or printed Case of each of the two Parties, accompanied by the

documents, the official correspondence, and all other evidence in writing or print on
which each Party relies, shall be deliverdd in duplicate to each member of the

Tribunal and to the Agent of the other Party as soon as may be after the organization

of the Tribunal, but within a period not exceeding two months from the date of the

exchange of ratifications of this Convention.

Within two montiis after the delivery on both sides of the written or printed Case,

cither Party may, in like manner, deliver in duplicate to each member of the lYibunal,

and to the Agent of the other Party, a Counter-Case and additional documents, corre-
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spondenco, and evidence in reply to the Case, documents, correspondence, and evidence so

presented i)y the other Party. The Trihunal may, however, extend this last-men tinned

period wlien in their judgnici\t it hecomes necessary, by reason of special difllcultieg

which may arise in the prociirin'i; of such additional papers and evidence.

If in the Case submitted to the Tribunal either Party shall have specified or

referred to any report or document in its own exclusive possession without annexing

a copy, such Party shall be bound, if the other Party shall demand it, within thirty

days after the delivery of the Case, to furnish to the Party apjdyinj; for it a duly certified

copy thereof; and either Party may call upo?i the other, through the Tribunal, to

produce the orif^inal or certified copies of any papers adduced as evidence, ;,'ivinfj in

each instance such reasonable notic(! as the Tribunal may require ; and the orif^inal

or copy so re(|uested shall be delivered as soon as may be and within a period not

exceeding forty days aft(T receipt of notice.

Each Party may present to the Tribunal all pertinent evidence, documentary,

historical, tfcographieal, or topographical, including maps and charts, in its possession,

or control and applicable to tlie rightful decision of the questions submitted ; and if

it appears to the Tribunal that there is evidence pertinent to the Case in the jmssession

of either Party, and which has not been produced, the Tribunal may in its discretion

order the production of the same by the Party having control theri'of.

It shall be the duty of each Party through its Agent or Counsel, within two
months from the expiration of the time limited for the delivery of the Counter-Case

on both sides, to dclivei' in duplicate to each member of the said Tribunal and to the

Agent of the other Partj a written or printed argument showing the points and
referring to the evidence upon which his Government relies, and cither Party may
also support the same before the Tribunal by oral ai-gument of Counsel. The Tribunal

may, if they shall deem further elucidation with regard to any ))oint necessary, require

from cither Party a written, printed, or oral statement or argument upon tlie point

;

but in such case; the otiior Party shall have the right to reply thereto.

ARTICLE III.

It is agreed by the High Contracting Parties that the Tribunal shall consider in

the settlement of the questions submitted to its decision the Treaties respectively

concluded between His Britannic Majesty and the Emperor of All the llussias under
date of the 28th (10th) February, .v.i>. 1825, and between the United States of America
and the Emperor of All the llussias, concluded under date of the 18th (30th) March,
A.u. 1867, and j)articularly the Articles III, IV, and V, of the first-mentioned T"reaty,

which in the original text are, w ord for word, as follows :

—

"III. Im ligiie do ddmarcutioii eiitre lea poHseasions dea Haii'os Parties Contractantes sur la c6te

du Continent et It's Ilea do l'Aint'ri(iiU' Nord-ouest, sera tracee iiii: qiril suit :

—

" A jiurtir d\i point lo phia nu'ridional do I'ile dite Prince of Wales, le((iiel jmint se trouvo sous la

paralU'lo du fi-i" 40' de latitude iiord, et eutre le \'M' et le 13.'t' dej^re de lonj^itudo oueat (nn'ridion de
(ireenwich), la dite lifjno remiinterii an nord le Ifing rie la paasc dito Por/laiiil. rV»(/i«c/, juH(|u'au point

do la teire t'enne oi'i elle attcint lo 5(j' degru latitude iiord ; do ee dernier point la ligiu^ do deniarcatiou

suivra la erete doH nionlai^iu's situiies parallelenient i la eote, Juaiju'au point d'intiirseotion du 141'

degre do lonu'itndo ouest (memo muiidien) ; et, finalement, du (lit point d inloraeetion, la memo lictne

meridienne du 141'' de};re foiniera, clans son proloufjement jusqu'i'l la Mer (Jlacialo, la limito entro lea

po3808ni(jnK UusKCH ot Britanni(pie.s s\if le Continent de rAmerii(UC Nord-ouost.
" IV. II eat entendu, par rapport a la ligno do (lemarcation deteriiunee dans I'Articlo precedent—
' 1. Que I'ilo dite Prince of IVdlcs appartiendra toute otitiero a la Itusaie.

" 2. Quo ]iart(mt nu la cn'te de.s montagnes (|ni Hi'tendent dans une direoticm parallMe i\ la eote

depuis le .06° degro de latitude iionl au point d'intoniection du 141" degre de longitude ouest, se

trouverait il la distance de jduH de l(i lieucs marines do I'Oimui, la limito outre los possessions liritan-

niquca ot la lisic'TO do coto nienlioiuieo ei-dessns eonnue dovant apjiartonir i\ la Kussio sera tornieo par
une ligno parallMe aux sinuositi's de la cote, et (jui no pourra jamais en etre (iloignde que de 10 lieues

marines.

V. II est convenUjOu outre, ipir nul (5talili.s.sement ne sera forme jiar I'uno des deux I'artica <lan8

lea limites que los deux Artieles precedents assigncnt aux jiossossions do Tautre. Kn consequeuco, les

Hujets Britanniquea ne I'ormcront aucun etaMiascment soit sur la cote, soit s\U' la lisiero de tone fernio

comprise dans les limites dea possessions Kussps, telles qu'elles sont di'signees dans les deux Arliciea

pr&edents; et, de memo, nul etaldiaaoment ne sera forme |iar dos sujets liussos au deliV des ilites

iimitea."

The Tribunal shall also take into considemtion any action of the several Govern-
ments or of their respective Ilepresentatives, preliminary or subsequent to the
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conclusion of snid Treaties, so far as the same tends to show the original and effective

undt'i'standiug of tho Parties in resix'ct to the limits of theii several territorial

jurisdictions under and hy virtue of the provisions of siiid Treaties.

ARTICLE IV.

Refcrrinn; to Articles III, IV, and V, of the said Treaty of 1825, the said Tribunal
shall answer and decide the followiu'; questions:—

•

1. VViiat is intended as tin; jjoint of connneneenient of the line?

2.' What cliannid is tiie Portland Chiirincl ?

3. "What course shoidd the line take i'roni the point of commencement to tho

entrance to Portland Channel ?

4. To what point on the 56th pa.allel is the line to he drawn from the head of the

Portland Channel, and what course slnuld it follow between these points ?

5. In extendiiii? the line of dc^marention northward from sjiid point on the ])arallel

of the TjOth def,'ree of north latitude;, followinfj the crest of the mountains situated

parallel to the coast until its intersection with the Itlst det^ree of lonijjitud(! west of

(irecnwich, subject to the conilition that if such lino should anywhere exceed the

distance of 10 marine leuijucs from tiie Ocean then tho lioundary between the Britisli

and the Russian territory should l)e formed by a line parallel to the sinuosities of the

coast and distant therefrom not more than TO marine leagues, was it tlu! intention and
meaninjj of said Convention of 1825 that there should remain in the exclusive

])ossession of Russia a continuous frinj^e, or strip, of coast on the mainland, not

exceeding 10 marine leagues in width, separating the British possessions Iroiu the

bays, ports, inlets, havens, and waters of the Ocean, and extending from the said [)oint

on the 56th degree of latitudi; north to a point where such lino of demarcation should
intersect the 1 list degree of hmgitude west of the meridian of Greenwich?

6. If the foregoing ([uestion should be answered in the negative, and in the '?vcnt

of the >;i,nmit of such mounlnins proving to be in places more than 10 marine
leagues from the coast, should the w dth of the lisiere which was to belong to Russia
b<! measured (1) from the nuiinland iv.ist of the ocean, strictly so-eallod, along a lino

perpendicular thereto, or (2) was it the 'tcntion and meaning of the said Convention
that where the mainland coast is indentt-;! by deep inlets forming part of the terri-

torial waters of Russia, the width of the lixH-re was to be measured («) from the line

of the general direction of the mainland coast, or (6) from the line separatijig the

waters of the Ocean from tho territorial waters of Russia, or (c) from the heads of the

aforesaid inlets ?

7. What, if any exist, are the mountains referred to as situated parallel to the

coast, which moimtains, when within 10 marine leagues from the coasi;, are declared

to form the eastern boundary ?

ARTICLE V.

The Tribunal shall assemble for their first meeting at Lcmdon so soon as

practicable after receiving their commissions, and shall themselves fix the times and
places of all subsequent meclings.

The decision of the Tribunal shall be made so soon as possible after the conclusion

of the arguments in the Case, and within three months thereafter, unless His Britannic

Majesty ami the President of tho United States shall by common accord extend tho
time therefor. The decision shall be made in writing and dated, and shall be signed

by the members of the Tribunal assenting to the same. It shall bo signed in duplicate,

one copy whereof shall bo given to the Agent of His Britannic Majesty for his

Government, and the other to tho Agent of the United States of America for his

Government.

ARTICLE VI.

When the High Contracting Parties shall have received the decision of the

Tribimal upon the questions submitted as provided in the foregoing Articles, which
decision shall be final and binding upon all Parties, they will at once appoint, each on its

own behalf, one or more scientific experts, who shall, with all convenient speed,

proceed together to lay down the boundary-line in conformity with such decision.

[1515] P
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Should there he, unfortunately, a fnliuri! hy a majority of the Trihunal to agroo

upon any of the pointH suhmittcd for tlicir decision, it .shall he their duty to so report
in writing to the ri'sjieetive CioveninientM through their reHpeetivo Aitents. Should
there he an ajtreement hy a niajcirity upon a |)art of the (jucNtionN suhniitted, it shall

he tiieir duty to sif,'n and report their cieeiHion upon the points of such agruemcut iu
the manner liereinhcfore prescrilxMl.

ARTICLE VII.

The i)resi'nt Convention shall he raliiled hy His Hritannie ^Majesty and hy tho
['resident of the I'niled Slates, hy and with the advice and eoiiscnt of the Senate, and
the ratilie.itions shall he exchantted in Loudon or in AVashington so soon as th(> sanio
maj 1)0 elVeeted.

In faith whereof we, the respeeiive Plenipotontiariesj hav(! signed this Convention
and liave liereunto affixed our seals. •

Done at Washington, iu duplicate, this 24th day of January, a.v. 1903.

(Signed) MICHAEL II. HEKBEllT.
(Signed) JOHN HAY.

Inclosure 2 in No. 56.

Sir M. Herbert iu Mr. Hay.

Dear Mr. Secretary, Washington, December 18, 1902.

SINCK our interview this jnornin;^ I have had time to examine the draft Alaska
Boundary Treaty which you then handed m(>.

You will remomher that I told you on the 8th instant that Lord Lansdowne was
prepared to entertain favourahly the idea of a Judicial Trihunal, provided that tho

terms of reference were framed so as to include all aspects of the question.

Section u of Article IV of the draft Treaty does not, it seems to me, fulfil this

requirement, for it only gives prominence to the American contention that the Treaty
of 1825 was intended to give Russia a strip of coast of at least 10 mai. \e leagues oa
the mainland, jcparatiug the British possessions from the hays, ports, inlets, havens,

and waters of the Ocean. The point from whi<'h this strip of land is to he measured is

not apparencly mentioned as an issue, and the Canadian contention that the line shall

follow tlie crest of the mountains parallel to the coast, but so as to include bays, ports,

and inlets, would he excluded.

Under the reference the i'i"'-ts would hold that the only point to decide would be
the width of the strip which is to separate the British possessions from access to all

waters, even to hays, ports, inlets, and havens.

I fear, therefore, that Lord Lansdowne could never accept this section as it

stands, and 1 trust that it will he possible for your Government to agree to a modifi-

cation of the draft so as to leave it to the jurists to decide whether the boundary-line

should go round all bays, ports, inlets, and havens, or whether it should, following the

crest of the mountains, pass across bays, ports, inUjts, and havens.

As I have a messenger to-morrow afternoon, I should be glad to call at tho

Department of State to-morrow morning to discuss the matter, if you can spare time
to receive me.

I am, &c.

(Signed) MICHAEL H. HERBERT.
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Fore'ujn Office to Coloninl Offiee.

g|, Forvujn OJficn, December 27, 101)2.

I AM directed by tlio Marquess of Laiisdowiic to transmit to you th<- accoiri-

panviuL' copy of the Annual IScport of tl.o ScTctury of thr Uuited States Imisury

for *19()L',» to-.-tl.cr witl. a (^opv of a despat.-h from His Mi.j-sty s Ambassador at

\Vasbint,'ton,t in wliicli he comments on certain remarks made theroin with rei^arU tci

the Alaska seal tisjiorics.
,

I am to r(!nuest that vou will eall the attention ..f the :S.'cretary ot S ato tor tlu.

Colonics not, only to the n;mnrks on the seal fisheries wliicli will lie louiid on pp. jJJ

and ;{() of the lleport, but also to those relative to Canadian Immigration into the

States on p. 37.
,

.

1 am, &c.

(Signed) F. H. VILLIEIIS.

No. 58.

TAf Marqims <if Lnnsdoxunn lo Sir -A/. Herbert.

JxclcSalhic ) P. Foreign Office, Drcemher 29, im2
'

ALA-SKA. Copies o" draft Treaty should be sent to Lord INIinto and to Sir W,

Lf, uricr. Your despatch No. 317 of the 19th instant just received.

vf

• Kot printed. t No. i9.




