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eari,\g(z)t;%’ published on the 17th ult., the

sbet 0‘:Vn fall cases in the Court of Appeal
Y orde, o(f)r the 25th ult. has been postponed
N cIlcing on the Court until the sittings com-
€Xt, g th the ﬁ.rst Tuesday in September

t‘:xh c Woulde : earings in causes and matters

b € Pracg;,, ave been in time, according to
ro € of the Court, if they had been
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2 hearing at the sittings which

land. The unhappy man conceived a

desire to travel from Holyhead to Chester

He accordingly got
grasped the brake-rod
and rode in this
miles with-

without paying his fare.
under an expiess train,
with his hands and legs,
most perilous position for ninety
out stopping. The feat scems almost incon-
ceivable, and it is not surprising to read that
by the time the train reached Chester the
man was more dead than alive. He was,
however, not only locked up, but sentenced
to twenty-one days hard labour, pour en-
courager les autres. No doubt if this method
of riding without a ticket became generally
adopted it would be necessary to put it down,
but we cannot help thinking that in this
instance, so little likely to repeat itself, justice
might have been tempered with a little more

mercy.

T latest and most handsome gift of the
Incorporated Council of Law Reporting for
Iingland and Wales is now in the hands of
subscribers to the Law Reports, and consists
of a Digest of the whole of the Law Reports
from their commencement in the year 1866,
down to the end of 1880, with a Digest of
the important statutes relating to England
and Wales during the same period. The
slan has been adopted of prefixing
ith a table of names of cases, giv-
fendant’s names in alphabetical
1 as the plaintiffs ; and also with

excellent |
the work w
ing the de

order as wel
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tables of statutes, which enables the reader
to find at a glance whether any section has
been judicially construed or expounded ;
while the cases followed, over-ryleq or spec-
ially considered are also to be found collected
together. The cost and trouble expended in
the compilation of this work must have been
Immense, and with extreme liberality coples
are being delivereq in this country free of gl
€xpense.  There can be no question that to
subscribe to the T gy Reports is the best
method of compiling a law library of per-
manent value, and thig last bonus will win
many new  subscribers, Meanwhile, non-
subscribers can ohtain the Digest, “so long as
there are copies to spare,” for A2 2s.

‘THE motion which Mr. Merci
in passing, by wh
somewhat of 3 gyr
Assembly of the p

er succeeded
at appears to have been
prise, in the Legislative
rovince of Quebec, on the
27th ult, is of rather an extraordinary natyre,
It is to the effect that for the reasons therein
Set out, an humble address be presented to
Her Majesty, praying that a measure be sub-
mitted to the Imperial Parliament for the
amendment of the British North America
Act, so as “to give to the popular branch of
the Legislature the power to amend the loea]
constitution without concurrence of the other
branch, whenever, Upon a message from the
Lieut.-Gov., presented upon the advice of the
Executive Council, such changes may become
necessary for the Improvement of our finances
and to prevent the Imposition of new taxes,”
The reason given for this proposed legislative
oup d’etat 1s, that it is necessary “to simplify
the too complicated machinery of our lgegl
constitution” for the sake of economy. The
B.N. A Act already provides, sect, 92, that
in each Province the Legislature may from
time to time amend the local constitution ;
and those who have read the graphic account
of the negotiations which bassed between the
Imperial Government and the Local Govern.

menmt—he—cs—d;;;;);(’ln
Victoria,” given in Todd’s Parliamtentar)e’
Government in the British Colonies, W1“' Sel
that the Imperial Government is little hklf y
to consider it proper to do, for such pa ?;
reasons, in Quebec, what they considered

i ightier
their duty to refyse to do for far weig
reasons in Victoria,

—_—

It is curious how often the tedium Of(;f
searches into law is relieved by unexp‘ccte hz
coming across some strange glimpses into t o
more grotesque side of human nature,’asct
the case of My, Dagg’s matrimonial contrd o;
to which we recently called attention,~ _C
some brilliant and witty metaphor, (see 16 f\r;

~J. 155), or quaint judicial utterance. o
example of the latter is afforded by a passdli .
in the judgment of Jessel, M.R., in the rece])
case of Couldery v, Bartram, 1.]. 19 ?h' ; h
399, where it says —*According to Englis .
common law, a creditor might accept anYa
thing in satisfaction of his debt except .
less amount of money. He might takee‘
horse, or a canary, or a tomtit if he Cho;’
and that was accord and satisfaction ; f"ut’l_ l)i
amost extraordinary peculiarity of the Eng lsin
common law, he could not take 195.'(‘)(1'1‘6'
the pound ; that was nudum pactum. 'The .
fore, although the creditor might take a €2 .
ary, yet, if the debtor did not give hlmvas
canary, together with his 1gs. 6d., there “re
no accord and satisfaction ; if he did, theof
Wwas accord and satisfaction, ‘That was on€
the mysteries of English common law. -
Well, it was felt to be a very absurd thi e
that the creditors could not bind themselv
to take less than the amount of their debts. dl~
Therefore it wag necessary to bind the Cflf ,
tors; and, as every debtor had not a stoc ot
canary-birds, or tomtits, or rubbish of t -
kind to add to hig dividend, it was felt desay
able to bind the creditors in a sensible ‘:’11
by saying that, if they all agreed, there sho e
be a consideration imported from the agr



nea a‘ddltion to the dividend
! grgemer}t no longer nudum
o :xf}:eement for valuable con-

ere would be satisfaction.”

Ment coper '
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C(fedu o

ere stil] rcllg with the Law Reports for April
\ main for review the cases in 19

D
0 PP, 311 - .
444, 519; 8
7P, . 5?20 Q. B. D, pp. 317

In the first PITMENT INTO couRT—cost,

f Heat)y, St of these, at p. 326, is the case
Who haq o (0t Here the plaintif
Action br(l):ﬁ;hasm c.ertain property at an
auctione :r t an action against the vendors
deposiy £S ti’ have the contract rescinded,
Costs of th’e > “’900’ repaid with interest, the
llegeq that action, ftnd tor damages. He
Qictigy . ti-l o real bidding took place at the
takep h"' that a nUl}lber of pretended bids were
that ¢, whe auctioneer from time to time ;
O run y, t}(]’el‘-' was a fraudulent arrangement
3 wel] o . ‘prlce ; and that the auctioneer,
Partjeg to thm vendors, must be treated as
fray was ‘e fr‘“l.d; and that at all events a
pretendi‘n‘g :t)lmanted by the auctioneer in
act reCeiVedO receive bids which he never in
for liberty ¢, at all.  The auctioneers applied
© have (e qi"'i)' the deposit into Court, and
such l’ayme; tlot’{ dismissed against them on
Ot make 4, ,t being made. The M. R. did
Made o, Or(ti order exactly as asked, but he
Intg Sourt er that upon the money coming
,aking A };aﬂ'nd up.()n the auctioneers under-
¢ timy )Ofthe interest on the deposit up
payment into Court, and the

the

Costg
up ¢ . .
‘hOlding t(; that Ifu//e, in the event of the Court
Intere € plaintiffs’ to be enti 5
est tled to such

anty 3}’113 costs, and of the other de-
:‘}‘loul o Ing to pay them, the proceedings
'h ‘Ourtsta)’cd as against the auctioneers.
Not 4 Prop lof Appeal now held that this was
.indle"r order, for the reasons thus stated

Y L], at p. 341 :—-“Any de-
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fendant, I apprehend, can stay proceedings

in an action upon giving the plaintiff all he
asks for as against him, and if the auctioneers
had said to the plaintiff, ¢ Here is £,1,300 in-
terest and costs up to this time-—let us go’
I could understand it ; but that is not what
they have done, nor what they intended to do.
What they have done is this : they have paid
the £ 1,300 Into the Court in the hope that
it would stop interest, (as to which T say
nothing now, although my impression  is
rather against them,) and they say — We
will not pay that to you, but we leave you to
discuss with the vendors as to who is to have
it ; if you are right you will get it, and if you

are wrong the vendors will get it ; we have

got rid of it and all liability as to the costs of
the action subsequently to this time.” I am
of opinion that they cannot take this course.
They must abide the consequence of that
which is alleged to be their wrongful act.  If
y are liable to a judgment
and costs, and that
any such

they are wrong the
of £1,300 with interest
liability cannot be got rid of by
And therefore,” he said, “the

process as this.
auctioneer’s summons ought to have been dis-

missed with costs.”
DISCOV I'ZRV——‘I‘ARTHCS.

An interesting subordinate point is discuss-
ed in this case. Counsel for the plaintiff
argued that he was entitled to keep the auc-
tioneers before the Court, apart from any
al pecuniary responsibility,
upon the ground alone of being able to ob-
tain discovery from them which would enable
them to establish their casc as against the
other defendants. As to this Lush, L.].,
says :—* I quite agree that you cannot claim
to retain parties as defendants in a suit mcre-
ly because you want to interrogate them ; but
it appears to me that where they are properly
made defendants it is a ground for not letting
mmarily, that there is a very great
to the plaintiffs from be-
¢ them instead of
at the trial.

question of person

them off su
advantage accruing
ing at liberty to interrogat
simply calling them as witnesses
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We all know that 3 person who ¢
at the trial is not
if he were being
judge gives leave, upon the ground that he
appears to he a hostile witness, which is a
very different thing from extracting the infor
mation before the trial, and being able to
read the admissions S0 made. No doubt
ANSWETS to Interrogatories by one of several
defendants tannot be read as evidence against
the others, but in order to make them evi-
dence he must be called as a witness. On
the other hand, we all know what great in-
fluence the admission of a co-defendant,
especially one standing in the

which an agent does to the principal, has
upon the conduct of the principal, and 1 can-
ot conceive that when these vendors,
say by their answer to
they have no knowledge
of whether there were
find out, if they do so
answ

alls a witness
allowed to deq] with him ag

cross-examined, unlegg the

relation in

who

interrogatories that
at all on the subject
mock biddings or not,
find out, by the sworn
er of the auctioneers,
mock biddings, that will
influence on them
further defend the
tioneers havin

that they were
not have very great
as to whether they will
suit or not. The auc-
g been properly joined ag de-
fendants, it appears to me that the plaintiffs
have a right to say — We will not forego a
single advantage to which the presence of
these parties as defendants entitle us. » And
Baggallay, L.J., appears not to dissent from
these views on this point,

The case of [Valker v. Mottra
already been noticed as reported in the Zgze
Sournal reports, supra p. 174, and the next

case requiring notice appears to be Sanders
v. Sanders, |, 373

7, p. 355, has

STATUTE OF LIMI'I‘ATIONS-ACK NOWLEDGMENT —
COMMON,

In this case, which came on on admissions,
the Court of appeal decided, (1) that where
a tenant in common has gained by the Statute
an adverse title to another share of the pro-
perty, no payment of rent or acknowledgment
by him can restore the title which has been
extinguished by the statute. Malins, V.C,,

TENANTS IN

[June 1, 1382

had held that when the statute of limitations
has run in favour of one and against anothel:i
and the former chooses afterwards to ackn(:j"“
ledge the right of the latter, that acknowle tg
ment, given after the expiration of the twe}?())r/
years, restores the right of the ]attely'; v
he held the meaning of Imp. 3, 4 Will bt;
¢ 27, sect. 28, (R.S.0,, c. 108, sect. 15)» tf:j i
that the right or title shall be extinguishe but
favour of those who desire it to be 50, )
not as to others.  The Court of Appeal, ho‘/‘,;
€ver, overruled this, and followed /7 7¢ A.i,
son, 1.R. 11 Ch. D). 284, as an express debd
sion that when a statutory title has acgjruehé
by the expiration of the time named in't nt
statute, it cannot be defeated by a subscque;d
acknowledgment.  (ii.) But the Court he .
that, as it was admitted that the te““nt-md
common, claiming title under the statute, hz;
paid a moiety of the rents to persons clait

ing under hig co-temant from 1864 to 18771
this raised a presumption that a similiar lellye
ment was made previously, and that as t .
admissions did not negative this infereflc ;
the defence on the Statute of Limitatlf)g«;
could not be supported. Jessel, MLR., say> h;i
to this: “The payment of a moiety of thqt
rents for thirteen years is good evidence th?

a moiety was paid previously.”

FRESH EVIDENCEK ON APPEAL.

(iii.) The appellant having applied for lcae‘f
to adduce fiesh evidence, the Court of A‘l‘)l;};e
refused leave, Jessel, M.R., saying: bt
application is for an induigence. He mlie'
have adduced the evidence in the Court se
low. That he might have shaped his c?or
better in the Court below is no ground he
leave to adduce fresh evidence before_:id’
Court of Appeal.  As it has often been ;esh
nothing is more dangerous than to allow rase
oral evidence to be introduced after 2 C,act
has been discussed in Court. The e)‘ing
point in which evidence is wa.ntefi hav t0
been discovered, to allow fresh ev1d€n;}‘;r a
be introduced at that stage would © Ser,
strong  temptation to perjury. More©
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I think that when an
made for an indulgence, the
nto cong; derat] of the case ought to be taken
8rant it whey, 1'011. ! am more inclined to
tally good 1 ;‘hat appears to be a substan-

eing defe»{t]}( honest case is in danger of
ated on technical grounds, than in

a.V()ur Of n
an a f 1O
. X tt(:m[)t to de eat ¢ 8 rase
‘ ica ] ] I ‘7 ()()d case o

SDGaki,{ ‘
fIng for my
Applicatioy, is yself,

I
Morg] elements

PATENTY. g
) SLANDER o) TITLE  DAMAGES,

The g

alsey (ie('l;)l)o‘“ of the Court of Appeal in
baseq |, - Drotherfiood, p. 386, which was
LR, Ignhthc authority of IPren v. 11'eild,
decision of ‘]730’ and which confirmed the
APpearg (~1crt ]1ev M.R., in the Court below,
from the :lr_\ fromQ the following extract
y\“Here JU gment of Lord Coleridge, 1..C.].
Patent, 1 1s a defendant in possession of a
Save oy O SAYS, and,
. S with perfe
O Persong wh
Plaintify, .
TS l]’]aking
1S an injyy

for all that appears,
¢t bona fides,to the plaintiff and
0 are going to deal with the
. mqnber that what the plaintiff
ls an infringement of my patent and
YOu thoy ify t(;) 111:\' propert‘y,. and I will tell
shal] mke} u |)?0(:c'c(l to mjl.lre my property
Tesuig o thi‘pr()(,cedmgs against you.” The
)OSSibly 0 ; may l)(,.‘ injury to the plaintiff.
plﬂintirf_ I 'ns <:a:sc it has been injury to the
35, but i 4 am quite content to assume that it
appears to me that a statement made

Un(g
CTSsuch eire
*heircumstances does notgiveaground

S5 1 there
S and
Plaingjy

ely because it is untrue and injuri-
must be also the element of mala
a distinct intention to injure the
apart from the honest defence of the
Or, as the point
v Ba:«?::ﬁ, general and more abstract
an ﬂCtiZi f“)’: L], It appears to me
% the stag or slander of title will not lie,
€ not onll, emsnts made by the detgpdant
at i Ordin) l}ntl ue, but were made without
])robable c arily expressed as reasonable and
to actiong ?llse, and this rule applies not only
berly ¢ . or Slar}der of title, strictly and pro-
b Called with reference to real estate,

Ut alg
Ot . .
Persong; r‘i) hcases relating to personalty or
ghts a

nt’s
ANS own property

unle
Wer,

nd privileges.”

DUTY OF DRAWER TO SToP CHEQUE——BAXKIN(L.

The two points of law which are illustrated

by ex parte Richdale, p. 409, My be concisely
put as follows : (i) there is no obligation, aris-
ing by contract or by law, on the part of the
drawer of a cheque, given for value, to stop
the payment of it for the benefit of a third
party. The person who gave the notice to
stop it would run the risk of the cheque
being in the hands of a bona fide holder for
value, that is to say, he would run the risk of
having to pay the costs of an action by such
a holder. (ii.) Where a customer pays &
cheque to his bankers, in order that the
amount of it may be at once placed to his
credit, and the bankers carry it to his credit
accordingly, they become immediately holders

of the cheque for value.

COURT OF .-\I‘l'E:\l.'H\'IDE.\(E.

In ex parte Firth, p. 419 it appears only
necessary to notice certain dicta of Jessel,
M.R., to the effect that the Court of Appeal
cannot decide an appeal in the absence of the
evidence on which the order appealed from
was founded, although, if by some accident
the notes of the evidence were lost, the appel-
lant might apply by way of indulgence to the
Court of Appeal to have the evidence taken
over again, and the Court might or might not
accede to that application.

BLEQUEST OF SHARE IN PART NERSHIP R.S.00 O 106,

WILLS
88, 2§, 26.

The next case, /n re Russell, p. 432, Was,
as Bacon, V.C., observes, ‘“‘one of difficulty.”
"The testator, after reciting that he was carrying
on a certain business in partnership with his
two brothers, demised and bequeathed : “all
my part, share and interest, of and in the
said co-partnership, trade or business, and of
and in the real and personal estate which may
be used, employed or invested therein, .
and of and in the co-partnership debts,
securities, and moneys to which I may be
entitled at my decease,” to the executors on
certain trusts. After the making of this will,
the testator acquired the shares successively



214 C

RECENT

of each of hijg brothers j
and continued to ¢
sole

n the partnership,

arry on the business ag
owner until his death,

at his death passed
V.C., held that i did, saying :

¢ of a man’s wij] ¢
a manufacturer,
wife the enjoy
business [

Bacon,
—“When you
o be, ‘I, being
in bartnership, give to my
ment of all the share in the
am carrying on to which I may be
entitled ot my death,” it cannot be, because
that property has become increased by his
own purchases or by the death of his brothers,
that the provision he has made i5 to be
confined to the one-third of which he was
Possessed at the date of hig will. That would
bea very violent construction, and one which
I think the Court ig not compelled to adopt.
-+ - In my opinion the 23rd section of the
Wills Act, (R. s, O, ¢ 106, sect, 25), has a
direct application, and T hold that the acquisi-
tion of a larger interest does not affect in the
slightest degree the disposition which the
testator made of all the interest he had in the
houses, chattels anq other property, in the
co-partnership business, although the partner-
ship had ceased to exist, and he had become
the sole owner of the property.”

WILL—NEXT OF KIN “ gy VIRTUE OF THE STATU g oF
DISTRIBUTION,

In Sturge v. G. Western Railway Co., .
444, the testator’s will contained an ultimate
trust “for the person or persons who at the
time such respective decease of my children
shall, by virtue of the statutes for the distri-
bution ot persons dying intestate, he my next
of kin, and if more than one, then in the
shares, proportions and manner prescribed
by the said statute.” Hall, V.C,, heldq that
by these words the testator had createq
artificial class, a class to be ascertained at a
time posterior to the testator's death, by sup-
posing that he had then died, 7 ¢., at the
later date. ¢ Looking at the whole will,” he
says, 1 cannot divest my mind of the i
pression that the truc

an

construction of it ig
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that the testator intended, and in effect Sf;idr:
at each of severa] periods you shall a.scer o
the class, and then the members of 1t arle.Ch
take in certain modes, but the modes in W ]tlhe
they are to take must be regulated by -
Statutes of Distribution as nearly as the €
Isting circumstances of the case will adnl}lti;];‘
the class being different from that Wk] i
would have comprised the persons to ta i o
it had been directed by me to be taken a
different period, viz,, at my death.”

PRACTICE,. INFANT—WARD OF COURT.

Delereda v, DeMancha, P 451, jll.ustraétzz
two points which may be briefly mcntl(?ne .
follows : (i) Where in an administration 1;«16
tion moneys gre paid into Court to .t i
Separate account of an infant, this is sufficie .
to constitute the infant g ward ot Couf'(i
though the infant be not a party to the Sa;n
action, and though he may not have be
served with notice of the judgment or of a:ey
of the pProceedings in the action. (i) Whefol,'
upon the hearing of a summons taken ?Ut ;
the appointment of 5 guardian to an infan ’
no order has been made, hut, upon the sUg
gestion of the Judge,

has
an arrangement
been made

. hle
as to access to the infant, Sg”l[int
. . L ‘ote the
this is of itself sufficient to constitute th
fant a ward of Court.

FASEMENT —iGrr g, Se 0w 108, sECT. 37

In Seddon v. Bank of Bolton, P 462, t“,s
points require notice, The first (i) is Sho“t
hy the following passage from the judgmenﬁ;
(Fry, J.ye—«g have to ask myself upon wh.O .
does the burden rest of proving the ano.)‘
ment of the access of light for twenty year.;f
The answer is plain - it rests on the plaint! r'-
Has, then, the plaintiff discharged that bu”
den? T answer she has not, because theré n
no evidence tendered by her on which I Cf;y
rely. The defendant may, in tlhe‘
judgment, displace the whole effect Of' her
affirmative evidence of the plaintiff in eit
of two ways,
istence of
me

. ; the ex”
They may cither show the ce-

. en
an obstruction at the comm stion
nt of the twenty years, or an interruj




at g T e

\"u?gle beriod after

av I this case
¢ shown ’

Vﬂfards, or they may show
—th In my judgment, they
Yearg’ enjOym{ at the evidence of twenty
‘eVidenCe on “?;t tendered by the plaintiff is
Cause thy plai 1‘—}} tht.? Court cannot rely, be-
Y other wi{n x.l‘t‘lff s witnesses are contradicted
Place YC]ian\tsfes on whom the Court does
Was hrog ht(&. 01? In this action, which
by the di\ to restrain an alleged interference
lights, tth tg(}ams with the plaintiff’s ancient
Show thye dltfehdants adduced evidence to
0 perfect ¢ I,Img.p“_rts of the period requisite
cen erectegl"ll’lamtlﬂ"s right a boarding had
Ndang'g land)y th-e then owner of the de-
‘ObStructed the "f’thh had interrupted and
Xpresseq X e 1.lg.hts in question. Fry, J.,
t0 the decis'n opinion, though not necessary
alone amou:;n of the case, that this did not
Person ey to that kind of notice to the
Ing (po erer‘u!)ted of the person authoriz-
Wpuld mak;“?" of th.e boarding, which
ithin  gee the boarding an interruption
Act, (R. g - 4 of the Imp. Prescription
‘)bserve(i t]. O., ¢ 108, sect. 37). 1t may be
“No Dcmomt' by Ont. 43 Vict., c. 14, sect. 1:
scriDti‘o: :(‘)halll hereafier acquire a right by
‘ r.fOr any dy “t.lc access and use of light to
lulding oo ing-house, work-shop, or other
Which, a;l‘ 'and R. 8. 0, c 108, scct. 306,
¢t up dz:\ers,h-tf) the section of the Imp.
Toughy, i tl“ Ich the above action was
108, cey ereby r.cpealed. But R. S. O,
lication .. 37, remains unaffected in its ap-
l’espectin rto the‘ other sections of the Act
8 Prescription in cases of easements.

re

wig
LL-
TABSOLG T
UTE INTEREST—GIFT OVER ON DEATH.

In 4

f]ueatheld;e. H"%’”’ard, p. 470, a testator be-
M trygy fo Is residuary personalty to trustees
?q\lally b I the children of L., to be divided
1‘ Caseetween them, and directed that:-—
Cavin a c;.f tht decease of either of them
P'flrents wo amily, then such share as the

uld have taken shall be equally

lvide
amongg .
. I)f.“.rs()XIS.,,I]gSt the children of such deceas-

Olnted
to g o
g1
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Fry, J., held that these words .
ft to take effect in the event of |.
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N —
of taking,
the

the parents dying before the time’
7. e., before the death of the testator,

gift over in this case being so

words of the
come

clear ; and therefore the case did not
within the principle, of which there was, he
said in his judgment, no doubt, “that when a
a person in terms absolute,

gift is made to
in the

and that is followed by a gift over,
event of the death of that person sub modo
(that is to say, without issue or subject to any
Sther limitation which makes the death a
contingency,) the effect of the gift over is
prima facie to prevent the first taker from
taking absolutely, to convert the interest of
the first taker into one subject to the con-
tingent devise or bequest over.”

NTEE OF VOID DEBT,

Of Yorkshire Ry. Waggon Co. V. Maclure,
p. 478, it seems only necessary to say that
though a certain loan to 2 railway company

was held to be a void and illegal transaction
y to certain Imperial Acts,
uaranteed

RAILWAY —GUARA

as being contrar
yet certain of the directors having g
nt of the money loaned, the guar-
antee was held to be none the less valid, and
the sureties liable under it. Kay, J., observes:
« Probably the very reason in this case for re-
quiring the guarantec was the doubt that
existed whether the company could be com
pelled to repay the money. I asked for
authority upon this point, but none was cited.
I therefore myst decide that the directors are

liable upon their guarantees.”

the payme

POWER—APPOINTMENT OF PORTIONS BEFORE REQUIRED.

Henty v. Wrey, p. 492, was a casc on a
point on which there appear to be very few
decisions of recent dates. B. W., under a
certain settlement, had a power of appointing
portions charged upon real estate for younger
children in proportion to the number of such
children, “such sums to be an interest vested
in aad to be paid to the child or children for
whom the same were intended to be thereby
provided on or at such age, day, or time
and to be divided between them
in such shares, and to be attended
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RECENT ENGLISH Dg

with such brovisions for their respective -
vancement and

education a4 the

person
making such charge should think fit” B.w. |
having only three (

aughters, qged nine, and
seven _’1’(3(17’8, and one

Year, appointed £10,000,
being the fyl) amount he wag entitled to
charge, for the portions o

f his three daughters,
20 be a vesteq interest iy such

hildren respective-
ly, z‘//l//tetz’z'm‘c/y, but to he

Paid at such times

he should by deed
in default of appoint-
ment to be paid to them share and share
alike, at the age of 21 years or marriage if
after his death, or, if the same should happen
during his life, then at his death, with main.
tenance at the rate of A4 per cent. from his
death, Kay, J., after observing that « i
seems to be settled by authority that in the
case of a portion charged on land, if ne time
is limited for the vesting or payment, and the
child for whop

it is intended should (je
under 271 and unmarried,

not be raisable, but
fit of the estate;’

and in such Proportions ag
or will appoint, and

the portion would
would sink for the bene-
“and after quoting the words
of Kindersley, V.C.,in re Marsdew's Trusts,
4 Drew. 594, in which he says, amongst other
things, that o bower of appointing
“only one form of g discretionary trus (e be
exercised tor the benefit of certain objects,
Or some of them. The objects of the power
are the children of the marriage ; and the
burpose of the settlement was to make a pro-
vision for their benefit, but at the same time
to reserve to the mother such a power as
would keep the children under  her control,
and to enable her to distribute the property
among them in such manner as, in her opinion,
their respective wants and interests and the
exigencies of the cage might require ;"—-held,
the above exercise of the power of appoint-
ment by B. W, wag invalid. He says, p.
505 —*“The principle seems to be, that a
power of this kind being in the nature of a
discretionary trust, the appointor must be
taken to know that it is contrary to the nature
of the trust to make an appointment so as to
vest immediately portions in  children of

portions is

[ the

CISIONS,

tender years, and such an appointment WOES
refore be 5o improper that the Court WO be
control it by refusing to allow the portions to‘ 0
raised if the children did not live to want tvh:la)"
If it were Necessary to go further, 1 IT]USt,}]qt
I think the facts are sufficient to raise \~) d
Kindersley, V.C., in the passage 1 ]u'wc rbfl;
calls a ¢ judicial inference,’ that the intentlo

. . . jons vest
of the appointor, in making the portion
immcdiately was

1. henefit
to secure a possible ben
to himself,

He had three daughters andln;
SON. A year after the birth of th‘f ae_
daughter he makes this charge, to vest mlmld
diately upon an estate which, if no son 5}19“ N
be born to him, would go to other l’c‘i‘”?nr;s
I cannot see any recason why these portio «
should be directed to vest immediately 61
cept to benefit himself, The portions “'Ou.n_
not be raisable tll his death,  He gave e
tenance only from that time, and d‘rc(')t of
that they shoutd be payable at twenty-on¢ d
marriage.  He did not provide for any &
vancement meanwhile,”

A TOR:
. THSTA
WiILL SSOLICITOR o TrRUST ESTATE NAMED By 1

In the last case in this number, 1,};.(/”:1:;
Lilsley, p. 518, the point decided apl)egh e
clearly from the following extract from in
judgment of Chitty, J..--«The testator hat
this case has inserted a clause in his will tthe
‘my solicitor, W. E. IYoster, shall be tees
solicitor to my estate, and to my said trus ovi-
in the managing and carrying out the prtol
sions of this my will’ 1 am like
that no case is to be found in the books ’
the one before me, where a testator has Zli)s
pointed a particular person as solicitor t0 h
estate, but in analogy to the cases to w,hlc in
have referred, T decide that the direcnonthe
this will imposes no trust or duty Ontheir
trustees to continue the plaintiff as fuse
solicitor, and that being my decision I 1€
this motion with costs.”

A.H.F.1-
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(Colle
cted and prepared by A. H. F. Lurroy, Eso.)
< H P Lerroy, ks,

Bargg

/ ‘R V. BLAIBERG

mp. Jud. At 185 o BERG.
./U(l’, ‘4[/ N 7.5y Sec.

Cotntes.

24, Q. 16, 7. 17—0nl.

. .Tm‘. 16, subs. 4, Rule No. 1707 -

¢ SO

cange o ,,:(!: /l;jj Connerted with the original
Where ‘

Sued

sale,

agrantee
as in dit;n ‘“l under a subsequent bill of sale is
ue .
» Lo recover : )i’ tl:-L grantee under a prior bill of
a2 coy Jods of the gr L .
1 . rgrantor w Q70
| nter-claim by hit g rongfully seized,
e made g n
ap .
party, for the money due to him under

the bi
il of
sale, is .
ah » 1S not a val .
Ve seetion an rule id counter-claim under the

agains >
gainst the grantor, who has

Action for deti Feb. 15 L. R xg Ch. D, 473
Sne “?ll‘bcr’ u“dzl:’?luc })l'()llght by the g:mntce,
8rantee, under ! prior bill of sale against the

. "lel a subscquent bill of sale, one
a:lt](())r h];d "0}“0"?(1 from the premises
r, Bass, certain goods and chattels.

]I')flt m a statement of defence and a
€ asked g i 4G Bss a party, and
“f)n that hc‘\ jb.t B:u:ber and Bass for a declara-
il of g6 :‘“h(“nlltlcd to full relief under the
Asked, 44 ﬂg‘x;: im, and in the alternative he
€ ordereq t<; ]?t'];:‘SS nlf)nc, that Bass might
e unqer ].!)“). to Blaiberg the amount still
s bill of sale, with interest and

L"ubc‘rg’
of the é,'r
Blail)erg
(tf)untm__c

Costg
It
. was ¢ S
Against “'K'”“tcndcd that the counter-claim
. ass was 1 " .
Misseq was informal and should be dis-

counter-claim has not bheen
'y point except the liability of Bass
’ “’“‘“’l"‘lt, said to be due on the bill of
I'he question, therefore, is whether
rela:?]krcd by Blaiberg frm‘n Bass i§ a
Ause o mi:.tl() (Zy‘ C()nllcctgd.\\vltll tllg origl-
Ause is Ba(llter; 'The original subject of
ich B rber’s r}ght to have the goods
are, jy, o DCTE has seized.  The two maters
to he theysjud.gmcm» totally distinct, and ought
fore, | thinl?}t)ieq of distinct litigation. There-
Coumel‘-claicl O.bjectx(')n taken to this part ot

i ¢ counter 111.15 valu?, and the other portion
Shigg the claim having been abandoned, I

OrE Counter-claim with costs.
e ey, tz “The Imp. and Ont. sections and rules
cal respectively.)

€ pa
dyment
Inatter n

hal ¢
is ¢
whj

sishee order- ** Debt due or accruing.”
A “debt due or accruing ” o a judgment debtor,
apable of being attached by a garishee

and therefore ¢
must be an absolute and not

order under Rule 371,
merely a conditional debt.
Nov. g.—l.. R.1g Ch. 1. 508.
Aug., 1878. Defendants served plaintiffs with
notice to treat in respect to-a house belonging
under the Tmp. Land Clauses Act.
Jury fixed compensation at
he sheriff gave judg-

to him,
Nov. 27, 1878.
£3,650, and on same day t

ment for that amount.
Jan. 25, 1879 The defendants delaying the

completion of their purchase, the plaintiff brought
this action for specific peformance of the execu-
tory contract.

May 8, 1879.
cordingly, subject to the usua
title.

Jan. 7, 1880.
good title, subject, inter a
orders nssZ, and that suc

shown on Dec. 4th, 1878.
Feb. g, 1880. An order was made, on further

consideration, directing a conveyance and pay-
ment by the defendants of their purchase money

Plaintiff obtained judgment ac-
1 enquiries as to

The chief clerk certified to a
Jia, to certain garnishee
h good title was first

into court.
June 28, 1880. The plaintiff exccuted an as-
roperty to the company, who

signment of the p
hase money into

shortly after paid the purc
Court.

Of the garnishee orders

(i) Some had been served after the verdict of
the jury, but before good title shewn. (1) Some
had been served after good title shewn, but before
writ issued. (i) Some after writ issued, but
before judgment.  (iv) Some after judgment,
but before the date of the certificate.  (v) One
after the date of the assignment and the pay-
chase money into court.

ment of the pur
garnishec orders affected

Held, none of these
the fund in court.

CHrrty, J., considerin
classes of garnishee orders, said —

As to classes (i) and (ii)— The sections of
the Lands Clauses Act, under which the amount
of purchase money and compensation is fixed
by a jury and the judgment of the sheriff,
do not bave the affect of creating an absolute

g seriatim the various
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debt due from the cor

Mpany to the landowner ;
they are merely part of the machinery provided

by the Act for ascertaining the purchase money.

The plaintiff was not entitled (o the
money, either at law o in equity, except in
executing or tendering a conveyance to the com.-
pany.”

As to classes (iii) and (iv)—“ No distinction
can be made between the issues of the writ and
the obtaining of the judgment, Even upon
judgmcnt, a good title huving been sho\vn, the
purchase money did not become a debt payable
to the plaintiff, |y appears to me th
in one sense there may have been
debt due to the ven
debt as coyld be attached. The purch
was not a deht actually “due or
the meaning of the g

at, though
an cquitable
dor, there was not such a
ase money
aceruing’ within
arnishee orders, for the
right to it was conditional upon the execution or
tender of a conveyance by the v
Provisions of 0. 45, r. 8 (Ont.
Payment or execution being a v
the garnishee

endor. The
rule 376) as to

alid discharge to
are inapplicable to ; con

ditional
debt.”

AS 10 (V)% With regard to the garnishee
order obtained after

that date (the date of the
order on further considertaion) it is clear from

the authorities that it could net affect the fynq
that was alrcady in court, even thoug
been a conveyance ; for the money being i
court, was no longer *in the hands’ of the gar-
nishee as required by rule 3.7 (Ont. rule 371.)
[Nore— 77, Imp and Ont. rules ¢
Chatterton o, Watney, 1. p. 17 Ch,

C L] 322, 45 another recent
these rules.]

h there had

e identical

D. 250, 17
decision Under

——

Horroway v, CHESTON.

Imp. Jud, Acty sec. 50; One, Jud. 4., 36—
Appeal from Judge's ordey iy Chambers.

' Dec,

Defendants obtained, upon

order from g Judge in Ch
thereupon served the defendants with a notice of
motion for a certificate from his Lordship that
he did not desire to have the summons reheard,
S0 as to enable the plaintiffs to go direct to the
Court of Appeal ; or, in the alternative, that the
order might be discharged,

CHrT1y, J.; said that he intended to follow
the practice whic), had been_adopted by the

5 -L. R, 1 Ch, D. s16.
summons, a certajn
ambers, Plaintiffs

CANADA LAW JOURNA],
T —
E CASES—-

{June 1, 1882
———

,n[sup. Ct.

e

NoTEs of CANADIAN CasEs.

Master of the Rolls, and
monses int, Court for
cases in w
there wag

always to adjourn SItmi\n
argument or judgm\;/nhere
hich an appeal was desired. roper

no such adjournment the ‘p ade
course was to mgoye to set aside the ordet ,m‘rhe
in Chambers, So that the Judge might hmi]ich
Opportunity of delivering a judgment . nd
would enable the Court of Appeal to understa
the reasons for his d

. . e?
[N()‘l‘lo;.—\77m Imp. and Ont. sections app

o be Virtually identical)

ecision,

e

NOTES oF CANADIAN CASES.

- '"HE LAW
PUBLISHED 1y ADVANCE BY ORDER OF ‘I'HE

SOCIETY,

SUPREME COURT OF CANADA.

THE Quesn v, Dovtke,

it 0f
DLetition o Right Ay Counsel fees, Righ

action for—_p,
Q. before

The suppliant, a barrister of the Province 3f
Quebec, in thig case, was retained by the (}Ore
ernment of Canada in the British interest be'fox
the “ Halifax Commision,” which sat at Halifa%
under the Treaty of y
trate upon the differe

ate
.o . ocal
Lning services of an ad?
Halifax Commission.

Vashington, 1877, to alb]n
nce between Great Brlt%lh
and the United States, in  connection v“lluis
inshore fisheries, etc, The suppliant, b).tter
petition, alleged thag he was retained by a lL«m

from the Department of Justice at Ottawa, Lent
there was contradictory evidence of an iif-f.rcem 0

entered into at Otrawa between the suppliant athe
the Minister of Marine and Fisherics as .t_o ser-
amount to he paid to the suppliant for his un

vices. The Judge who tried the case waS:
that the terms of the agreement were as follo re-
“That cach of the counsel engaged “'Oflld, o
ceive a refresher, cqual to the first retamf{lali_
$1000; that they could draw on a bank at the
fax, $1000 a mongh while the sittings of the
Commission lasted ; that the expenses Ofthat
suppliant and his family would be paid,. and be
the final amoynt of fees or remuneration tOntil
paid to counse] would remain unsetllef’l ‘fl‘he
after the award of the Commissioners. ddi-
suppliant received $8,000, and claimed‘ an a'ar

tional $10,000 under his agrecment. The aw

in favour of Canada was over $5,000,000.

— L



Sup, Ct.‘] S

That by '"ﬂ*:; ﬂj‘:,N I;Y and TASCHER-
action will li ‘.“ N ‘h(.: l’E‘O\'m(‘e of
nsel auet ¢ at t.he suit of an advo-
Services renq against his client for professional
undep a C(mtr?r‘Cd. by the former to the latter,
a Contrace is (‘m In that behalf; and when such
the I’r“\'in; Lmqed into between a counsel of
thiy case f],of Quebec and the Crown, as in
vy o et PEUOn of right will lie w
ad Proved tl:;:ld contract, and as the suppliant
Teasongle there was an agreement to pay
Conelygj o, ()fdm()unt, to be determined at the
AMmoynt paid the business, in addition to the
ad beep, . . that the amount of $8,000 which
the trial, ‘W,\‘:r('kd to suppliant by the Judge at
:md‘ isud l'e.?lsmmble and just guantum
pported by the evidence in the

Heg
b Per Foug
EA 1T Thag y.
Quel)ec an
cate~0r cou

7){9)-”1-1
Case,

APren
t&rument betw
.er of :w

n refere

At g o SUPDliant and the Minis-
nce to the sc ]C“(b took place at Ottawa
outre in NOV'; é\‘lk?s to be performed by
¢ governed 1y ti Scotia, and therefore is not
€ right of 4 b, y he law of Quebec. 2nd. That
Coungg] fee; i)dlrlstc" to maintain an action for
, as inl\? the same in the Province of
Vinge could ; ova Scotia ; that in neither Pro-
a4 counsel maintain an action for

€S, and therefore suppliant could not

0 he

Ntarjg

Per Sirone
a cont]:;:?:; J:‘*'l‘]mt 11.1(4:1'(1 was no evidence
0 SUppliant pay an additional amount of fees
Crowy, h'll, but there was evidence that the
Pengeg in(~(1 contracted to pay suppliant’s ex-
Xpengeg t‘lll(edl‘uo“ to the fees paid, and for such
ber Gwy suppliant was entitled to recover.
sel coylg N NN, J.—That as in England a coun-
C()UnSe(])t ;‘:ﬁnre a claim by Petition of Right
Won g ,, €s upon an express contract, or
. Clitigy, of Ry'm’”llm meruit, and that by the
Ject g denic, 1ght Act, sec. 19, clause 3, the sub-
' Case il.(l any rémedy against the Crown in
efltltled "N which he would not have been
Simijy, Cire such remedy in England under
Prior ¢, cUmstances by the laws in force there
anq 24 Vi: Passing of the Imperial Statute 23
of 5 contrat‘ € 34,a Canadian counsel in the case
anngq enfCt with the Crown for his advocacy,
Ight, andorce such contract by Petition of
allowed. therefore the appeal should be

})er F
OURN 1
NIER and HENRY, J.J.—That coun-

Per
Sir !
W, Rrivcns, C. J.—-1st. That the |
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sel in the Dominion of Canada are entitled to

sue for counsel fees.
Lash, ).C., for appellant.
Laflamme, Q.C., for respondent.

THE QUEEN V. MCFARLANE ET Al
Petition of Right—Government o ey vecerving
tolls—Implied contract—31 Vicl, cho12(1.)
—Con. Stats. Can. ch. 28— Negligent conduct

of Government officer-—Demurrer.

The respondents filed their petition of right
in this case to recover from Her Majesty the
value of certain logs, which became lost to them
through the breaking of the boom in the Ottawa
River, below the timber slide on the Madawasca,
near Arnprior, and other damages and losses
sustained by them, all, as alleged, through the
improper and negligent conduct of the slide
Master at that place, duly appointed by the
Government under the provisions of ch. 28, Con.
Stats. Can. and of 31 Vict. ch. 12.

The Attorney-General, on hehalf of Her Ma-
jesty, demurred to the petition on the following
[ That Her Majesty is not liable for

grounds :
igh the negligence of

the losses sustained throt
the slide master under the circumstances allcged
in the petition; 2. That no contract between the
suppliant and Her Majesty is shown in the peti-
tion : 3. That no liability exists on the part of
Her Majesty by reason of the insufficiency of
the boom referred to in the petition ;4. That
Her Majesty is not liable by reason of any want
of care in the selection or employment of the
slide master referred to in the petition; 5. Be-
cause the public works referred to in the petition,
being placed under the control and management
of the Minister of Public Works, Her Majesty is
not liable for the negligence of the persons hav-
ing charge of said works under him.

The demurrer was argued in the Exchequer
Court, before HENRY, J., who overruled it, and
held there was an implied contract on the part
of Her Majesty, through her agent, to carry
safely the logs, and that a petition of right would
lie for the breach of that contract by the impro-
per and negligent conduct of the slide master,
and for any negligence in keeping in use imper-
fect and insufficient booms and other appliances.

On appeal to the Supreme Court of Canada—

Held (reversing the judgment of the Court
a guo) 1. That the public works referred to in
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atute vested in the Crown in
and that Her Majesty ig not
negligent, unskilful or improper
conduct of persons appointed by the (

ment to have charge of sajqd works,

2. That the claim set forth in the petition s a
tort pure and simple, and that a petition of right
in respect of a wrong, in the legal sense of the
term, shows right to legal redress against the
sovereign,

3. That the slide master, in receiving tolls
which it was hig statutory duty to receive, did
not therehy enter int, any contract either express
or implied, on behalf of Her Majesty to carry
safely the logs through the slide, and that the
Crown was hot, 1n respect to the
passing through the slides

Lash, ).C., for the

Bethune, (3.C

trust for the public,
liable for the

rovern-

logs in question
» & COMMON carrier,
appellant.

o and Melntyre for respondent,

THE QuikN v, CHRISTIAN A, RoBERTSON,
Petition of Right—[ishes jos Acty 32 Viet. ch, 6o
(D)—-B. N, 4. Act, 1867, sces. 97, 92 and rog
—lisheries— jcense to Sish = Miramichi Riper
—Rights of riprarian pro
and ungranted Jands -
Sishing.

Vriclors in granted
Right of passage and of

On January Ist, 1874, the Minister
and Fisheries of Canada,
der the powers confe
Vict., ch. 6o, execute

to the suppliant
fishery, w

of Marine
purp()rting to act un-
rred upon him by sec. 2, 31
d on behalf of Her M
an instrument called » le
hereby Her Majesty purporte
to the suppliant for nine ye
of the South West

ajesty
ase of
d to lease
ars a certain portion
Miramichi River ip New
Brunswick, for the purposc of ﬂy-ﬁshin;,r for
salmon thercin,  The /oy n guo being  thus
described in the special case agreed to by the par-
ties 1 “Price’s Bend is about 4o or 45 miles above
the ebb and flow of the tide. The stream for
the greater part from this point upward is navig-
able for canoes, small boats, flat bottonied scCows,
logs and timber, Logs are usually driven down
the river in high water in the spring and fall.
The stream is rapid. During summer it is in
some places on the bars very shallow,”

Certain persons who had received conveyances
of a portion of the river and who, under such
conveyances, claimed the exclusive right of figh-
ng in such portion, interrupted the suppliant in
he enjoyment of his fishing under the lease

S OF CANADIAN CAasEs,
the petition are by st

{June 1, 1832

EEs=y

[Sup. Ct
granted to him,
in indca\‘oring
the ownershj
the riv

R -penses
and put him to certﬂ”? c‘\?%:l]m to
to assert and defend his Cl?]lon 0
P of the fishing of d'][z’lltwp:ilprcmlc
W Brunswick having dCCi(-l?dc‘l(of
to his exclustve right to fish in N'”it(lm o
said lease, the suppliant presented a l)c;'Er Ma-
right and claimed compensation fr()}l’l l’" d for
jesty for the losg of his fishing priviliges an
the expenses he had incurred. . were
By special casc  certain  (uestions Court
submitted  for the decision  of t'he alidy
and the Exchequer Court held ,,,/e'r. d in
that an exclusive right of fishing existe cess
the partics wh,, had received the Cm“,?yaﬂ fes,
and that the Minister of Marine and ]:15110:(2 or
consequently, | "
license, unde

er included in his lease.
Court of N

versely

ad no power o grant al¢ ¢ the
tsec. 2 of the Fisheries A("t’ﬂover to
portion of the river in question ; and in zmbbeo\ve
the 8th question, viz: “where the lands (d.lsses
tidal water) through which the said river !);ister
are ungrante by the Crown, could the Mllleasc
of Marine ang Fisheries lawtully issue & \he
of that portion of the Held, that the
Minister could not lawfully issue a lease Of"suc
bed of the river, but that he could lawfully I:t

alicense to fish ay g franchise, apart frmn,i\,cr,
ownership of the soil in that portion of thcl lc Su-

The appellant thercupon appealed to t0

river 77’

stion
| k o ll(‘:»t .
preme Court of Canada on the main (l-(yht o
! Tieive fi
nvolved : whether or not an exclusive s
fishing

did soexist in the Zocus in gueo quer
Hz'/(/,(;lfﬁrming the judgment of the Exc}]litling
Court) 1st, that the general power of "Cgu;:ﬂitisx
and protecting the Fisheries, under the Ipquia’
North Americy Act, 1867, sec. g1, is in the ;d ,
ment of Canada, but that the license grant f the
the Minister of Marine and Fisheries, (t) only
locus in g0, was void, because said ACe the
authorizes the granting of leases ‘wher exist
exclusive right of fishing does not ﬂlfe‘"‘d,y ht of
by law,” and in this case the exclusive rlglzm
fishing belonged to the owners of tbc michi
through which that portion of the Mird
River flows, nada

s Ca
2nd.- That although the public in tion

may have in a river, such as the onein (l;'edsowl"
an easement or right to float rafts or ](’1{%;(3reev€r
and a right of passagcupanddown, &c., W e suc
the water is sufficiently high to be so u'Sve ’right
right is not inconsistent with an c"(dus‘rs of pro”
of fishing, or with the right of the owne



v

Jun,
= © 1, 1885,
EES.

Perty 0 . -

PPosite the;
tl - .
Silwy, aQue. eir respective lands ad medium

S
qas 1~S that p
to its Sour

at i
- :;ehnght.s of fishing in a river, such
the er:}michi from Price’s Bend
an incident to the grant of the
SUch gy e ch such river flows, and where
]9' given by tl\(: been made, there is no author-
Fight ¢, st an]de B.N.A. Act, 1867, to grant a
RO righ 1o yr the Dominion Parliament has
give such authority

Ce, are
a; » ¢
nd thr()ugh whi

4th,—p
—Per R 1w
NIggR and H;l.‘{;:{(;”h’ C.J., and STrONG, FOUR-
of the Exche, » J.J.-~(reversing the judgment

tluce(l)u(;tourt on the 8th question sub-
e ot I\)I, that the ungranted lands
the b ew Brunswick being in the
NUnswicl, 1 neﬁt of the people of New
an ‘“Ciden; ) C_XC_lUSlVC right to fish follows as
the benefig ,(,;m;il 15 in the Crown as trustee for
erefore 5 licl L people of the province, and
a4 Figlanie ensc b).' the Minister of Marines
Provingiyg s to fish in streams running through

Las), Q Iz:r"Pel't)' would be illegal.

n, /(;, -C., for appellant.

o, Q.C., for respondent.

;:‘tted to tha
. the PrOVi
fown for

P
rom Ontario,]

LAWLOR v. LawlLoRr.

/L‘.(‘[(z te tail—

oy /,{’(Igr();’l‘/{zj /.{’:lfg"t’ Qf—)/\jt’f())[‘?lq}'(l;[[t,’ lo
Hely (CO((‘ : Ject of =R.S.0., ch. 111,
of Cha’n(;ern,"mmg the judgment of the Court
Y a tenant)iz; t'h'at a morigage in fee, executed
€ fee simp F«lll, bars the estate tail, and vests
of such np ¢ n the mortgagec, and a discharge
Under (e hortgage, executed by a mortgagee
Not Tevest lt)}rlows,()ns of the R.S.0., ch. 111, does
08S  that € estate tail in the mortgagor, but
HENRY J estate which the mortgagee had.
Ste'w:zr; dissenting,
M Ing Tupper, for appellant.
y7e, for respondent.

UE Q
Q EEN’S BENCH DIVISION.

IN Banco, Easter TERM.

150lvey, BEARINGER v. THRASHER.
Ny Aep—

ct—Peysonal wrong — Discharge—
Ca. sa.

The
Co .
urt, affirming judgment of Cameron,].,

]le[d th
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judgment against a bankrupt ink
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[Chan. Div.

«debt due as damages
hin the Insolvent Act

action of seduction is a

for a personal wrong” wit

of 1864, and a discharge under the Act does not

affect it. Also that a ca. sa. need not be returned

and filed within a year trom the judgment.
Bethune, Q.C., and Clute for appeal.

Holman, contra.

CHANCERY DIVISION.

Boyd, C.] [May 12.
MALCOMSON V. WADE.
_Costs of sale, Bill of—Subsequenl
Tncumbrancer.

4 sale was made of certain
property under a power of sale contained ina
mortgage. The solicitors of the mortgagee paid
over to his agent in this country his principal
money and interest, and detained, with the
agent’s sanction, a lump sum tor their costs, but
rendered no bill in detail. On the request of a
subsequent encumbrancer the solicitors furnished
him with a statement showing the settlement
with their client’s agent, but declined to furnish
a bill of their costs in detail. The Master in
Chambers directed the solicitors to deliver 2
copy of their bill of costs upon payment of the
costs of such copy.
¢ .On appeal, BOYD, C., considered the circum-
stances of the case special, within the meaning
of sect. 44 R. 8. O., Cap. 140. He thought that
the subsequent encumbrancer was entitled to
see the items of the bill apd judge whether to
seek redress for any over-payment the mortgagee
might have made to his solicitors.

Having regard to the state of t
1o costs ot appeal were given.

Shepley, for the appeal.

Small, contra.

Mortgage—

In October, 1880,

he authorities

Proudfoot, J.] [May 18.

TowN v. BORDEN.
Will— Vesting—" Worldly estate”

A testator, by his will, “as touching his world-
ly estate” gave to his wife the use of all his per-
sonal property, for her support and the bringing
up of his children ; likewise he gave her the full
use of his farm and buildings during her natural
life, for her support and the bringing up of the
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family, “and a¢ her decease the whole of the estate, real ang personal, to the trustees tO
personal and rey] propert

- . ! , nding
, y to be ¢qually divided converted intg money, and applied to fou
etween my six children.”

an asylum for the dumb and blind. e will,
Held, the shares of the children vested on the Held, on 4 view of the whole scope Of‘the] lan-
death of the testator.  Basjry V. Baird, 26 Gr. sofar as could be gathered from the confusec ;:act
367, discussed and reconciled, and declared to guage employed, anq having regard to th.e~ jon
be wrongly reported. that there was no direction that the divns:hc
Held also, “worldly ¢state” includes, not only among the children was to be made “after the
the corpus of the testator’s property, but the | death of second marriage of his wife, and ary
whole of his interest therein, youngest chilq attaining 21,” but on the COntrr("
Wood, (Webster the duties of the trustees with regard to the }I;en
Reynolds, for the q perty were ¢vidently not intended to cease { veI,‘
and especially having regard to the devise dothe
i} to the Chzlrity, The children, who survive ,-
[ May 18, death of the yif. ajority of the youns
] Vife and the majority ke
Housron v, Housrton, est child, diq not thereby and 1lichUH("l (tiam
Notice of payment off—Parol absolute interests, hut the estate continu® ha-
evidence. the trustees til] he grand-children attained nul
Jority, and it Was only then that the trusts coent
for partition or sale and proves hig claim, he | be deemed at an end, and failing the attuml'r(lzrty
cannot demand six months interest or six months | of majority by the grand-children the prop ey
notice. Went to the charity; and the rule in (/ah v.
Vo Burdett, LR, 4. 388, and Jngramt
a larger in- Soutten, ib, 408, applied.

. - im). for the
mortgage js C., (Langton with him), fo

ith him), for the plaintiff,
efendant,

Proudfoot, N
RE Housron ;
Mortgage

Wherc a mortgagee comes in, under g decree

Held also, following Zvsten v

Watson, 17 Gir.
233, that a parol

agreement to pay

terest than that reseryved by the

ineffectual to charge the land.
Small, for defendant J. Henderson,
Plumb, for the infant defendants.
Langton, for the plaintiff

5 «u‘/enmm, Q.
petitioner.
Plus,

M. Dag
and other defendangs, [This s

for the infant defendants.
7dson, for the trustees. ‘udge
ame will came before the learned jU
a former occasion—23 Gr. 610: Rep.]
[May 18. T
Fuiron v, \\'HA'I'MOU(;H.
Will— esting— [ vy
A testator left real and person
trustees on trusts to sell, and afte

on

Proudfout, |.]

"N av 18'
RE CHARLES ; Proudfoot. I [May
CUlory Interests.

ViLLack or BRrUsskrs v. RONALD. ”
al property to | Morigage ¢ nunicipality—R.S.0. c. 174, 5 4
¥ providing for sub-s. 5, (6).  the
a certain annuity to the widow and for the cedu- | In pursuance of a by-law, passed und!C)lonus
cation of the children, to invest and accumuylate above section, and in consideration of a 42
the surplus, and at the end of the period limited granted thercunder, the defendant execut€

. L f the
for the accumulation, to stand Possessed of the mortgage of land, to the municipality ©
same for the same trusts as were déclared of the

Village of Brussels, conditioned for the Carlyini
funds from which they proceeded. on of certain manufactures in the village for
He did not expressly limit the time during
which the ac

term of 20 years, next ensuing the date d.lerzz;
de, but, | without interrupti(m for a longer Perlod mt all
ted that | case than 12 months, and that he shi)uld f:n o
ys “after | times during the continuance of the Sf“d ter said
wife, and | 20 years, have and keep invested in the itse
20 years,” in tryst municipality at least $30.000. The by-law ecuté
in equal shares as | only required that the defendant should ex

the event of g his | a mortgage for $10,000. on the
ult of issue of sych Held, the mortgage created a charge nd in-
he devised the whole | land to secure the performance of work a

Cumulations were to be ma
in a subsequent part of the will, he direc
the trustees were to hold the trust mone
the death or second marriage of his
his youngest chilq attaining
for his sons ang daughters

tenants in common ; and in
children dying, and in defa
children attaining majority,
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estment of .
orany g
it,

pecif;zn:u)l’n; b‘u‘t that it was not a charge
M it myugt theref as none was mentioned in
o any dama erefore .be taken to be a security
the failure of {iis the plaintiff might sustain from
8agemepg to - e defendant to perform his en-
or it c0ul,d ,;(m extent not greater than $10,000.
Partieg that o have‘ been the intention of the
Cular, ¢, C()m“[l’(m .fzulurc, in some slight parti-
TUnning ¢, Ply “".th the terms of the agreement
(the m()rt(r:t a period of 20 years, the plaintiffs,
Withoy¢ ag fecs), ‘V(_)“1d be entitled to foreclose,
Jeem; ang ttl)f:()rtumty for the defendant to re-
t woylq appe: ough, as tbc mortgage was framed,
state () n}i;;u;t({ provide for a forfeiture of the
Was 4 forfeis . qlml.“cm of the agreement, this
force but ure which the "Court would not en-
: would relieve against, in accordance

Wwith the .
~'Zo;,,(l,f\,lullie, jilld down by Lord Thurlow, in
Helg 1 raller, 1 Bro. C. C. 418,

also, R S
authorlsf:lsto":kl\S()’ . 174, sect. 454, sub-s. 5 (b>a
CMpowery t;]emg u~n.1°rt§-1ﬂg6 in hand ; the Act
¢ word g "11(;"11Clpa111y to take security, and
§eCu1-it)., an;j t}‘]l ¢ C“nough to embrace a real
lfltendcd to re ¢ 1eg151atl.1re must therefore have
s to take ornljli:;v((lz ;‘t“)' incapacity in the plain-

J 4.,
.M , . .
Plaingisy cDowugall, (with him Shepley), for the

[)’)‘z
“ce, for the defendant,

I
I foudfoot, N
[ May 18.

GAIRDNER v. GAIRDNER.

Wiy

e Lo e . i
A test eSting Gift over—Contingency.

. ator, by his wi L -

ANd ceppyi, y his will; gave his homestead

Ueq, fordlﬁ PCl's().n:\lty to his wife, while unmar-
mily Slll‘\,ie,~ maintenance and support of the
tain t“‘cm\-,nng him, until he or they should at-
nee of (e (),,-]c’ and afterwards for the mainten-
Ollowy . J‘“lfC for life. He then proceeded as
Other Pérs( [ further give and bequeath all my
mentiollea)l]al and real estate, not hereinbefore
of in\y, U“’t’o my executors in trust to dispose
taining th:‘?" and “upon my son Thomas at-
only chilg idgc of 21 years, should he be my
POSsessi(,n " ;rust» to pay to him and put him in
ere mope :;I. the said residue,”—but if there
¢ divided ) ildren, he directed that it should
Part amongst all, in the proportion' of one
€ Paid ;‘;’g‘hter and two parts to a son—"to
en they .“z her or them, by my executors,
shall respectively attain 21”7 He

to a

"at the time of her second m

s :—“1 further give and

then proceeded as follow
the homestead and

devisc to my son Thomas,
farm aforesaid together with the household

goods, etc., on the decease of my said wife, or
arriage, should he

have attained his twenty-first year. But should

1 be still in his minority, to be taken
possession of by my cxecutors, as aforesaid, till
he attains his majority. And in case my son
Thomas should not survive me or attain the age
of 21 years, and in case I should have no other
surviving child who shall attain the age of 21
ase | should have no grandchild,
then, and in that case,” his real and personal es-
tate was to be divided in certain proportions
amony the testator’s brothers and sisters.

Held, Thomas took a vested estate, for thatit
ator intended it to

attaining 21 or sur-

my said sor

years, or inc

did not appear that the test
be contingent either on his
viving his wife.

Held also, the testator’s intention was that the
gift over should not take effect unless Thomas
died under 21, without leaving 2 child. For as
to the residue it was clear that, on attaining 21,
Thomas was to have full possession and absolu:e
control over it; and if therc had been more
children it was to be divided amongst all, and
aid to them on their attaining 21, and lan-

of that kind has always been construed
and when a

P
guage
as giving an absolute interest ;
legatee, and the samc rule must apply to a de-
visce. is to have the absolute control at a speci-
ficd time, a subsequent gift over will be limited
to take effect before the time; and that being
the true construction as to the residue, the lan-
guage must receive the same meaning as applied
to the homestead.

Blake, Q.C., for the plaintiff

Vaclennan, Q.C., with him L.oscombe), for the

defendant.

Proudfoot, J., Mr. Thom.] [May 22.

TORRANCE V. TORRANCE.
Tavation—Rule 742
On the taxation of the’plaintiff’s costs the
taxing officer disallowed the following items :—

1.—A charge of $2.00 for procuring a certain
deed for use at’ the trial which the defendant’s

solicitor refused to admit. It was shewn that it
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Cham.]

would have cost $30 to produce the person who

had the custody of this deed.
2.—A charge of $7.73 for

Montreal certain documents and

whereby the expense of a com
real, to examine w

procuring from
a stock register
mission to Mont-
itnesses, was saved.

3.— “Instructions for

statement of claim”
allowed, but ¢

‘Instructions for reply”
The taxing officer held that he had power to tax
charges for work done which caused a saving of
expense only where the work was done between
the solicitor on either side, and that one set only
of instructions (o plead could be allowed. Op
an application under rule 440, O.J.A.,

Proubroor, I
but upheld the ¢
third.

was
struck out.

allowed the first two items,
axing officer’s ruling as to the

Cattanach, for the application,

CHAMBERS.

Proudfoot, J.] [May 22.

BROWN v. Brown,
Partition—Infants—Payties.

A partition suit commenced by sumin
plication under Chy. . O, 640,

The infants interested in the estate
joined as plaintiffs.

J. Hostkin, ().C., as official guardi
set aside the proceedings,

ary ap-
were

an, moved to

on the grounq that
the infants should have been made defe

and represented by the official wuardi
Chy. G. O. 640.

H. Symons for the plaintiffs.

Hoyles for the defendants.

PrOUDrOOT, J., held that the infants were
improperly joined as plaintiffs ; that they should
have been defendants, and represented by the
official guardian ; and directed
the Master to fix the guardi
he had been in the suit from the beginning. Op
consent of the guardian it was ordered that the
proceedings taken for sale, if they prove (o he
regular, should stand, but this is not to he a
precedent,

ndants,
an, under

a reference to
an commission gy if

1, 1882
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ORRESPONDENCF..

CORRESPONDENCE.

—

- ‘ . The
Supreme Coypy of British Colunbia
Thrasher Case.
7o the Edito, of the LAw JOURNAL. lass
A C
SIR, ~As one of that large and g""““,"gTo ,
from whom, ag your readers, Mr. Alpheus

f
. . Al O
(in his correspondence in the LAW JOURN

April 12th, under the

; invites &
above caption), 1
notice, [ ventyre to

address to you a few Femarks
upon his Commentary in the 7/rasher (,(zsti- jays

l’l'eviously to reading his letter 1 had 2 “Own
been under the impression that that WC,” knrtial
writer was 3 close, careful, logical and lmp?ere-
reasoner. It was with great astonishment th

¢ 1.\‘/1”’
fore, Tobserveq that his comment on the [‘/ME
Judgment wag Petitio principii throughout:
begged the ver

. 1 the

Y questions adversely on which ttto
judgment was mainiy based. It did not mtelﬂvPcw_
enter into the details of the judgment it rev!
cd, or to discuss
founded.
diffe

- was
the reasoning on which 1t t‘v}?e
He mercly states dogmatically tha on
s from the conclusions of our judgcs, e
some of the constitutional issues of th? (74507
and decides off-hand against the "pimonsthe
judges who have given time and I'CSCMC]I.W or-
subject Proportionate to its gravity and "-ﬂ]r: us
tance—--who step by step have discussed “vlt«ons
in open Court our authorities, and the YC?.‘bt ol
for their conclusion ; and, in the main Polnmsl
their judgment we, as aln
without exception,
are fully me

a bar, I may say a1
(?()!:CUX’. ’ All ]iis ()'bjcctl“:;i
tand disposed of in the judgh
to which 1 refey your readers, .. pot
Ihave called the letter a review, but 1t l?)'u'c
areview. It is ag though the writer 5]1E)llld tl;eir
said to himself .« The judges have gwcl‘know
conclusions but the world will want to ou
what Mr. Todd thinks in the matter.” It “v(())ul
at least have been cxpected of him that h'c Y oint
have discussed the question from the main }Zi '
of view from which the the judges regalqrgu-
but like our Attorney—(‘.eneral here when ¢ jven
ing in Court, he entirely ignores the force ition
by so many of our Canadian judges to S(;te 0
91—the chief controlling section and chj”t011ce.
the B. N. A. Act. He ignores even its CX;,Sorities
Notwithstanding the multitude of aut! cusses
cited in the ZVrasher judgment ; he dISw how
none of them, and does not attempt to S-horesu t.
or by what authorities he arrives at his

it
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I’O'\\“ CORRESPONDENCE.
Ssibly o - B
. he . :

St‘ralt jacket bn"a} C-(mSIder himself bound in a

Irection i, ’ }F.re"lous public utterances in the
Were unWorth‘: lfCh his letter points, but that
Tepute ip Y ot a candid writer of such good

s Opmione(h.Ch of legal truth.
s

faught him t]11n the Zetellier Case should have
Men, (g g 16550 impressed by the jud:
a ney C(mgtf‘t 1 1s many-sided ; and 'opinions on
10 time o4 di;;tltl()ll“l Act must vary from time
fer erent and new . .
St'em minds, under new aspects of it to dif-

dnces of a4

or .
derlsmn,

The change of

new C()ltll:l(:]- ,evcr. varying circum-
y, present themselves

The poing 1o
point r;u]scd, if not an entirely new one in

It would prob: ,t 1? formal “opinion of 2
had not hee l )_d,)[) not have arisen now
ocal authoritie, n pc1s.1stemly forced on by the
Nown anq a > Tn _spite of remonstrances well
Past; they ])‘YP})I{ZClutc(.i for the last five years
ation iy J'lldiz*i.tllmr deliberate action and legis-
1€ Courts ;mdd I ’“‘1‘t(;r§, would have brought
delld-lock ; the administration of justice to
or the second time, but for the

vigo
rous
roceedines .
of ¢ Procecedings of the Court, which, as one

Rt hils now
or the W

€ door
re ress,
Wri[ers o
Proacheg
Craly.fugy,

liflj:::f:: 'f"l' all suito.rs in search of
N the (‘:m)] <{tllc}‘. cspcc].:illy the carlier,
his sabior S'tltutmn of Canada he ap-
fon. ¢ Ject and gets at his conclusion
mflking for h,i’: e. backwards ; instead of boldly
annel g o " port through the direct and open
Of thyy o i efully buoyed out by the framers
that o %"””C measure —through section g1 of
CCSsion,‘h:nd the other sections in regular suc-
Sub()rdinatcn“luk?s his advances first through a
eC(.)mp]GlaneC“(m (92).  To that he attributes
Nled ¢,
Ose judg
le:rpresem

M Si)s,vdc}:initencss and exclusiveness
mm)‘ t’c learned Canadian judges
q s paved the way and lead up to
" ned revie:C)lSlons of the B. C. Bench. The
l.Ons Y the er then construes the other sec-
ke oy o reflected light thus obtained, and
only View ’Wn Attorney-(General in Court, can
zhroug ) :nd construe the whole of the Act
ieCtiQrl 92 Isl?ectacles, or rather the blinkers, of
Ehore o ‘l.ke that gentleman, he too entirely
re&lel;“iielzlcc of section 91. And yet if

N COulda any one of the judgments
Was ag 1o not fail to. have seen th;%t sec-
esh ast one main turning point of
uts his eyes to the vast difference

a
t}]l‘ou

tlon 91
the At

e jud oG el
es s¢ :
8es said, had thercby once more opened

“at Nisi Prius, w

ers of the Legislature of a Pro-
vince of the Colony of Canada (which the
Dominion after all is) and the surpassing power
of the Imperial Parliament, and claims for the
le Province the legislative
ate of an empire. The
t the Colony (7. e. the
and Judges,

between the pow

Legislature of a sing
omnipotence of the Sen
judgment does not say tha
Dominion) has no power over Court
although by no mcans the same or co-extensive
with those of the Imperiat Parliament. On the
insists upon the exist-

contrary it points to and
powers, subject to the

ence of the Dominion
limitdtions of the organic Act.

Of what use is Mr. Todd’s reference to the
Australian Colonies, which are tull colonies, to
whom the Colonial Laws Validity Act applics,
sure of the legislative powers of a
section or province of a colony
by the B. N. A, Act?
Mr. Todd so singularly

ignores, is so fully treated in the judgment that
it would weary you to repeat the long string
of authoritics there arranged on the subject.
The pith of the judgment, as it affects the Su-
preme Court of British Columbia, may,be shortly
stated ; affects, though not in the same degree,
more or less, all provinces beside British Colum-
bia that are governed by the B.N.A. Act. The
Local Legislature of the Province, had assumed
the right to authorise the Local Exccutive, ex-

to make rules of proced-

clusive of the Judges,
ure in the Supreme Court of British Columbia,
hake such. Among

and they proceeded to 1

others a rule restricting ail appeals to the full
Court, to correct the decision of a single Judge
hich had previously been unre-
This restriction they made in various
ways, but especially to allowing the full Court to
meet once a year for 1881, in which year a full
Court had presumably already been held ; there-
by shutting the door against discontented suitors
in want of a hearing before such full Court. The
T hrasher Case was onc of these. It was con-
tended that this assumption was unconstitu-
erred on them by sec. 92,

tional, and unless confi
B.N.A. Act, it was so for the Local Legislature

could not go beyond the letter of that section
and sub-scctions. Everything not therein speci-
fied, it was contended, was of excusively Domin-
jon cognizance, (sec. g1). The only sub-section
of section 92 relied on was sub-section 14. Sec-
tion 92 gives the Provincial Legislature power,

as a4 me
subordinate
which is governed

Section 91, which

stricted.



“to make laws in relation to
within  the classes of
in the sub-sections.”

merated

Mmatters coming

subjects Chumerated
Sub-section 14

“the administration ofjusticc,including
the constitution, maintenance ang organization
of Provincial Courts, and including pProcedure of
these Courts,” The Supreme Court of British
Columbia, (omitting reference to other Courts),
was “constituted long before the union of the
Province with the confederation. 1t was “organ-
ized” before confederation by Imperial authori-
ties, and after such union by the Governor
General. [t ig “maintained” under the Zerms
of Union, sec, 10, by the Dominion, The Su-
pureme Court of B, C., therefore, is not within
the description of “those” Courts in which
procedure is controllable by the Local Legis]
And, not being within sub-section
within section 92 at all ;
Sweeping force of sev,
{0 the authority of the

enu-

alone
ature.
14, it is not
and, therefore, by the
91 Is reserved exclusively
Dominion Legislatuye,
The judgments in the main affirmed, among
other things, that the aforegoing contention wag
correct. And yet Mr. Todd Saysnot a word about
section 91, Has he forgotton what Lord Car-
narvon said in the House of Lords on the pass-
ing of the B, N, A. Act, upon section 91?7

I am aware thyy the resolutions and speeches
which preceded ang accompanied the passing of
the Act are merged in the Act, still it ig
ing reading in days when, as | believe,
CJ., remarked, section 91 is so much n
by expounders of constitutional law : ..
the authority (Lord C,
Parliament will prevail when it comes ingq con-
flict with the Local Legislature, so the
of legislation, if any, unprovided for in (he
specific classification (which he had just ex-
plained) wil} belong to the centr
be seen under the 91st clause th
tion is not intended ‘to re
of the powers previous
Parliament, and that those powers extend tg al]
laws made ‘for the peace, order and geod
government’ of the Confederation terms which,
according to all precedents, will, | understand,

carry with them an ample measure of legislative
authority.”

interest-
Ritchie,
eglected
“Just as
says) of the Central

residue

al body. It will
at the classifica-
strict the generality
ly given to the central

In Zhe Canada Insurance Company v, | ‘arsons,
in appeal before the Privy Council i the
English Law Reports, Sir Barnes P
as our judges do,

last
cacock says,

that scction 91 cannot be
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taken withoyt
section g, S

Our Chief Justice, Sir M. B. Begbic, in ltl;;f
Thrasher judgment, (sec pamphlet, page ns:
after (Eiting section gz and its SUb_-SCC“Omd
adds ;- - ¢ must throughout be borne m m( 1
that by the immediately preceding section t()he
CVETY topic of legislation was swept .mtt) tof
power, the exclysive power of the Parliamen m-
Canada, (viz., the Crown, the Senate and C(,) as
mons of szada), except only such I'nattcrbt;]e
by this Act (not any one section of it but

- ocal
whole Act) are exclusively assigned to the [
Legislature.”

‘ . ithout
section g2, or section 92 W

Mr. Justice Crease,

. ant on
in the same judgment
the 7%rasiior Case, (

pamphlet, pages 40, 41’;.?
and 43), cites numerous authorities, and C‘?l he
very fully on the effect of section 91, as Lo
terms it, “the sweeping character of section ()A;'
and after setting forth the theory of the

. X . . at ()f
torney-Genera] (almost identical with th

Mr. Todd :

. . . 'ToWe
one might Imagine they had botr
their

ds i~ In
views from ecach other), he adds:
order to construe such

. ces-
atheory it became ne
sary to

ignore section g1 and the Imper(]l?:la
Vancouver Island Act of 1859, and fh“t But
learned Attorney-General effectually did. he
then what is the value of an argument 0N Iy
British North America  Act, which entiré
ignores section 9177
Hear Mr. Justice (;r

. am-
ay tsame judgment, pA% 0
phlet,

“AS
Page 63), on the same sul)jeC.ti”‘ iﬁﬂ
must necessarily he the case, the (I’S.Cllbé o
turns mainly on the grst and 92nd SCC““nsthe
the B. N, AL At Then, after showim.,{,‘hzlt c”
Supreme Court of B. C. was not in j‘ th(‘h.on
Courts mentioned in sub-section 14 of Scct]bii:
92, that learned judge goes on to say, (page ing

-“The general authority conferred by 91 b€

tolegislate on 4 matter
within 92, the 1
legislation as 1o,

s, and coming C“‘C]Us_!,‘ﬂ;
oth section steps in auth()nltw
the existing Courts in the ca
vince by the Parliament of Canada or the L0 N.
Legislature, as one or the other under the B;nct
Al Actis entitled,” adding :—- The _Parl.],nnAnd
of Canada has legislated on the subject. | the
Yet in the face of these authorities, and ence
judgment passim, Mr. Todd makes no "Cfc;'tced
whatever in his comments, to the value p;tion
by the judgment under his review to S,qu.

91 of the Great Constitutional Act of Umd. ‘ch»

Of the uncalled for reflection Mr. Todd ma

o e e, e 3



JUne
— 1, 188,

Arric

Oon th --
€ pr
latign ‘p Oitc‘;sts of the

Stitorg_ 4, they deé]:if]es' against local legis-
fusgi” ench, bar injurious to Courts
' generally, ;. ) and the administration of
tioél Possip),, hz 1t behoves me not to speak, save
o n, Perchance may have reccived commu’n‘ca-
r ‘-ﬂsewhere WEF‘O[ta\va’ perchance at Victoria
inﬂl;enc:h' has., may be unconsciously,

Mage o > @ fact " Diassing his mind. = He
aga.efmm the Jud of an appeal having been
NSt the ey g¢s to the Imperial authorities
ny 1S not ¢q Statlon -Of the Legislature. It certain-
0 other soure ed ' the judgment, and if he has
Mmyg¢ Mr, Togs Ef Information how inaccurately
it the moravc read that document! This
us unpr‘)VOked]e remarkable, that he should
Caring on ly and unnecessarily, (for it has
ﬂetc]tfi: C“Se)~' have gone out of his

myq, . he déc(l):rse(s)n Judges, to whom, in his
\ indebied. Canada is already so
Periaj ‘lllthor,’ and the chief of whom from

) of Kni‘t}yl by Royal hand obtained the
A lony caree 8 tl""{d, as an acknowledgment
OWever, with roof faithful service as a Judge.
SOrt e ha\:;ny personal misapphrensions of
- Scarcely pe ?Oth'“g to do. Such matters
o iter, fing thes of value to those who, like the
the great eir interest chiefly in the solution
E)f the N ;Orrtltlltif>nal points of construction
Noy, | ea; ;l;ldCt, raised in the 7#hrasher Case,
ne Telations of er appea}), points which affect
o COnsequemleverY province to the Dominion,
ery Y are of surpassing interest to

ONE OF YOUR READERS.

PORARY JOURNALS. OTEM

Ty
e family laws

N/
}:‘Vide

QWY o,
/“N’zew,

ARTICLE

R (’A{Ig‘gland and Islam.—Admerican
iy’ D s 2
y F::cg]ish 1;:1:]{)‘]]:;'%(ll}\'lodcm.~//l. ’

£y73 yd ) L0,

o ortis, — Central L. /.. May 12.
X death and survivorship (continu-
REDCitiop (iTesy-—76., May 1

gh.t\ of the telegraphic mes)sag%s.f—lb.

:)i:txy 26, Prosecution to stand jurors aside.— /5.,
uct

Cls szfaﬁ:’.“nsel in argument.—J/0.

Y and ¢ lers of goods,.—/rish L. 70, May 20.
i“bil?t Sof g d:;]llzatlon.—llﬂ., (from. Zimes).
A b W of Ay -—7b., (from Justice of the Peace).
Wagedry of Engpios s —Lacific L. /.
ers on horsgeh‘,sq}; l“dicature.——[,omiaﬂ L./, May 6.
aces.—.4lbany L. J.

LES OF INT
) S OF INTEREST IN COTEM

| pleasant, readable way.

227

CANADA 1AW JOURNAL.

PORARY JOURNALS— BOOK REVIEW.

BOOK REVIEW.

A TREATISE ON THE LAW OF S$TOCK BROKERS.
By Arthur Biddle and George Biddle, of the
Philadelphia Bar. Philadelphia: J. B. Lip-
pincott & Co. 1882.

This is an age of joint stock companies and
syndicates ; they are as numerous as Manitoba
town lots. Old Blackstone talks about property,
real, personal and mixed ; but each individual
hair of his horsehair wig would stand on end if
he could return to this world and see how very
“mixed” real property has become, when land
is tossed about more easily, in these days, than
was personalty in his day, and land syndicates
and land companies carry on their operations
mainly in the offices of stock brokers.

As the author says: ° The transactions
growing out of the sale and hypothecation of
the securities dealt mn at the stock exchangc, al-
ready form, both in their number and magni-
tude, one of the most important branches of
commercial centres.” "~ It is
therefore not surprising that a book should ap-
pear treating of the law governing the parties
who, as agents, buy and sell such securities.
“This is the aim of the book, though it necessarily
touches, more or less, upon the character of the
thing sold and the questions arising out of the
sale.

The first part of the book contains chapters
treating of the stock broker— what he is; his
connection with, and a description of the Stock
Exchange and the Clearing ‘House ; also his
relations with his principal, and with third
parties. The sccond part deals with the sale of
stock ; part 3 with pledges thereof ; and part 4
with the remedies of the parties for a breach of
the contract of sale. The work has apparently
been carefully done, so far as we have had an
opportunity of judging, and like so many Ameri-

can text books the information is given in a

business in great

To (Y’/\'I\’/L\‘I’(L\'I)[‘,‘N'/-Y.
item in a country paper,
r slander, in which a

A subscriber calls attention to an
aintiff, it is said : ‘‘There

wherein, after speaking of an action for

verdict had been obtained for the pl

is a great deal of credit due Mr. , for the skilful man-

ner in which he has directed the procesdings, etc.” Qur corres-

pondent says that no doubt the item was written by the plain-

tiff's attorney, as a means of bringing himself before the public.
any professional man would

We can scarcely believe that 2
guilty of such an utterly objectionable proceeding, and we trust

our correspondent is mistaken in supposing that the attorney
either wrote or inspired the absurd item.




228

C

—_

Law Society of Upper Canada,

OSGOODE HALL,

HILARY TE RM, 1882,

The following

gentlemen passed their examin
and were

called to the Bay -
Edwin Taylour, English Honors and Gold Med
Adam Johnston, Honor and Silver Medal ;
Johnson Lynch, John  Arthur Mowat, Geor.
Sherry, Benjamin Frankliy Justin, Thomag
Gorham, Charles Rankin Gould, James Lane, wWil-
liam James Cooper, Robert McGee, Henry Nason,
William Johnston, Albert Edward Wilkes, George
Frederick Jelfs, Henry Joseph Dexter, Stewart Mas-
son ; the names are in order of merit.

The following gentlemen  were called 1o the Bar
under the Rules in Special Cases

Donald McMaster, Henry Gordon McKenzie,
The following gentlemen were entered on the
of the Law Society as students at law :—
GRADUATES,

Marcus Selwyn Snook, Stephen Johnston
Alexander Sheppard Lown, John™ Kar
Patrick Macindoe Bankicr,

MAaTRICULANTS OF Unive

Nelson Sharp, Stephen Alfred

osure, Edwar] Wesley Bruce, Rober( Barry, Alex-
ander Camplell Aylesworth, Thomas Hislop.

JuNIOR Class,

Willard Snively Riggins, Allan Napier

George Cooper Campbell, fohn Eljott,

McTavish, John Dawson Montg
Lorcy.

Frank Erncg Coombe was allowed his ¢xamination
as an Articled Clerk

ation

al ;
Daniel
£e James
Ambrose

books

Young,
Halliwell,

RSIT gy,
Jones, Frank Burr

McNal, Daly,
Alexander A.
omery, George Alhert

RULES

As to Books and Subjects for Examination,

PRIMARY EXAMm INATIONS rOR STUDENTS
AND ARTICLED CLERKS,

A Graduate in the Faculty of Arts in any University
in Her Majesty’s Dominions, ¢mpowered to grany such
Degrees, shall e entitled to admissjon upon giving
six weeks’ notice in accordance wi isti

and paying the prescribed fees, and presenting to Con-
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Law Sociery.

: . { his
. o . ificate O
vocation his Diploma, or a proper Cerl‘,mdidalcs for
having received his Degree.  All “'thcr t‘:-'lt-law sha
admission as Articled Clorks or Nudel'][{c(l tees, Aan¢
give six weeky’ notice, pay the prescri

ing sub-
f AP : following
pass a sallsfactory examination in the fc
jects 1 —

Articled  Clerks.

[ Ovid, Fasti. B.I., vv. 1-300; or
Virgil, Lneid, B. IL, vv. 1-317-
Arithmetic,
Fuclid, 1. 1., 11,, and 111 -
English Grammar and Composlllz.c-o
English History Queen Annc. to l;(l e rope-
Modern Geography, N. American
Elements of Book-keeping. . Clerks wi}l

In 1882, 1883, 1884, and 1885, {\I'UCICQ ‘iI ' their
be examined in (e portions of Ovid or Virgil at

: . . : nis-at-la
option, which are appointed for Students-at-1a
same year,

1881, <E e 111
|

Students-at-Iaw.
CrLAssICS,
NXenophon, Anabasis, B. I.
Tonmer, Tliad, B, VI, G B
Cusar, Bellum Britannicum, B. G
€. 20-36, B. V. ¢, 8-23.
Cicero, Pro Archia,
Virgil, LEncid, B. IL, vy. {'3!7'[1
Ovid, Heroides, Epistles. V. XIIL
Xenophon, Anabasis, B. I1.
Hower, Iliad, B, VI.
Caesar, Bellum Britannicum.
| Cicero, Pro Archia.
[ Virgil, Encid, B. V., vv. 1-36}-1
LOvid, Heroides, Episties, V. XIIL
( Cicero, Cato Major.
| Virgil, Tneid, B. V., yv. 1-361.
1884. Ovid, ¥asti, B. L., vv. 1-300.
LXenophon, Anabasis, B. II.
Homer, Iiad, B. IV,

IV.s
1882,

1883.

( Xenophon, Anabasis, B. V.
| Homer, Thiad, B. 1V,

1885. | Clicero, Cato Major.

l

L

1
Virgil, “Eneid, B. L, vv. 1-304.

Ovid, Fasti, 1. 1., vv. 1-300.

in G ich speci
Paper on Latin Grammar, on which sy
will be laid.

al stress

Translation from Iinglish into Latin Prose.
MarneMaTIcs, . Equa
Arithmetic ; Algehra, to end of Quadratic
tions ; Kuclid, Bl I.. II. & ITI.
Encrism,
A paper on English Grammar,
Composition. )
Critical Analysis of a selected Poem :-—
1882—The Deserted Village.
The Task, B. III. . C
1883---Marmion, with special reference 10
V. and VI. )
1884—Llegy in a Conntry Churchyard.
The Traveller. ) iy oy
1885 —Lady of the Lake, with speigal
to Canto V. The Task, B. V.
HisTorYy AND GEOGRAPHY. George 1l
English History, from William II1. t:)mmencemi‘;i
inclusive.  Roman History, from th)C tc?i of August
of the Second Punic War to the Dea

ant0®

etefence



