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1 ~EFo.Mr. justice (;alt wili take the
SUfl'j
Cii asizes at the City of TForonto, the

thei business comniencing on J une 6th, and
('e ri-ni~naî l june 2oth.

ker atb is annouinced of Sir John Hol-
ker oe of the Lords Justices of the High

Court of Appeai in Engiand. 14e is to be
Succeede(î in this p)osition by Sir Chares

]ýWn)at present Judge of the Court of
l3ens encb.

ON i"ridlay', the 26th uit., the Benchers
apPirlted Mr. Lefroy to bc Reporter of the
cManerY I)ivision of the Suprerne Court, vic-e

M...Gait, resigned. T1he appointment
ofcii e O ur editoriai staff Lo the position of
Ofica 00 e l) re we trust, bel'o advantage

to 0" Sbscribers

he'rl notice, publiied on the 17 th uIt., the

set do g of ail cases in the Court of Appeai

by wn for t'le 25th ult. has been J)ost 1 )oned
Yodrof the Court until the sittings comn-

tlext g On the first T1uesday in Septemberilxand t
Whichl wlte hearings in causes and mnatters
the p r e d have heen in tirne, according to

bro Prieof the Court, if they had been
Otlg4t to a hearing at the sittings which

i1882. No. ii.

were to have been heid on the 25 tb uit. are

to be beid to be in time if brought to a hear-

ing during the September sittings.

I'r seems rather an extremie instance of

judicial severity which was visited upon

one Patrick Gordon the other day in Eng-

land. T1he unhappy mari conceived a

desire to travel from H-olybead to Chester

withouit paying bis fare. 1He accordingiy got

under an expiess train, grasped the brake-rod

with his hands and legs, and rode in this

mlost 1)erilous position for ninety m-iles with-

out stopping. l'le feat seemis ahlost incon-

ceivable, and it is niot surprising to read that

by the time the train reacbed Chester the

mrna was more dead than alive. He wvas,

however, not oiy iocked up, but sentenced

to twenty-one days bard labour, pour en-

courager les autres. No doubt if this mnethod

of riding without a ticket becamie generaily

adopted it wouid bu necessary to put it down,

but we cannot belp tbinking that in this

instance, so littie iikeiy to repeat itself, justice

miigbt have been tempered with a little more

mercy.

Ti: iatest and most handsomle gift of the

jncorporatcd Couincil of Law' 1eporting f'or

Engiand and Wales is now in the ha nds of

subscribers to the Law Reports, and consists

of a D igest of the whoie ot the Law~ Reports

from their commencement in the year i 866,

down to tbe end of i88o, with a D)igest of

tbe important statutes reiating to Engiand

and Wales during the samne period. The

excellent plan lias been adopted of prefixing

the work with a table of names of cases, giv-

ing the defendant's names in aiphabeticai

order as well as the piaintiffs ;and aiso with

aW
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EDITORIAI OTStables Of statutes, which enables the readerirment in connection with the "ldead-lock into fn d at a g a c t e n etion l'as V ictoria," given in T odd's Parliam entarYbenjudiciallY construed or expounded. Gxovernnent in the British Colonies, will see
while the cases followed, over-ruled or spec- thtte>pra oerret iteIkially considered are also to be found collected to consider it proper to do, for such paltrYtogether. The cost and trouble expended in reasons, in Quebec, what they considered it
the compilation of this wvork must have been their dluty to refuse to do for far weightierimmense, and witb extreine liberality copies reasons in Victoria.are being delivered in this country free of ailexpense. There can be no question that tosubscribe to the Law Reports is the bestMethod Of compiling a law library of per- lti' is curious how often the tedîurfl Ofr-manent value, and this last bonus 'uli wi searches into law, is relieved by unexpectedlymnany new sul)scribers. Meanwhile, non- coming across some strange gllmpses into thesubscribers cano ltain the D igest, "(so long as more grotesque side of human nature,-as inthere are copies to spare," for ,'2 2S. the case of Mr. l)agg's matrimonial cofitract,

,lHF m-otion whicb Mr. MNercier scedeil)ssing, by wbat appears to bave beensomlewbat of a surprise, in tbe Legislative
ASsembly of tbe Provinice of Q)uebec, on the27tb tilt, is, of rather an extraordinary nature.It iS to tbe effect that f'or the reasons thereinset out, an humible address be presented tolier Majesty, praying that a mecasure l)e sub-mitted to the Imperial Parliament for theamendm-ent of the British Nortb AmericaAct, s0 as "to give to the popular branch ofthe Legislature the power to amend the localconstitution witbotît concurrence of tbe otberbrancb, whenever, upon a message from theLieut.-Gov., presented ul)on the advice of theExecutive Council, such changes m-ay becomenecessary for the improvement of our finiancesand to I)revent tbe im-po.sition of new taxes."'t'le reason given for tbis proposed legisiativecoup d'e/at is, tbat it is ne-cessary " to simplifytbe too complicated machinery of our localconstitution " for the sake of economy. TheB. N. A. Act already l)rovides, sect. 92, thatin eacb Province the Legislature may fromiLim-e to tiime amend the local constitution ;and tbose who bave read tbe graphic accounitof the negotiations which passed between theImperial Government and the Local Govern-

to wvhicb 've recently called attentioll, --or
somne brilliant and witty metapîhor, (see 16 C.
L.J. 155), or quaint judicial utterance. Aýn
exam 1 le of the latter is afforded by a Passage
in the judgment of Jessel, M.R., in the recefIt
case of Gouddery v. Bartram, LI.J. 19 Ch. 1 ).399, wbere it says :--"According to English
com-1mon law, a creditor might accePt an'Y
thing in satisfacto ofh*d b e.xcept a
less amnounit of mioney. He might take a
horse, or a canary, or a tomitit if he chose,
and that was accord and satisfaction ; l)t, by
a mlost extraordinary peculiarity of the En'lglisl"com-mon law, be could not take 195s. 6d. 111
the I)ound ; that wvas nua' uni pactal;n. 'l'here-fore, although the creditor right take a cafl-
ary, yet, if the debtor did flot grive bn" a1canary, together with his i9S. 6d., there ano accord and satisfaction ; if he did,' there
was accord and satisfaction. That was onleo
the mysteries of English commion law.Weil, it was felt to be a very absurd thinlg
that the creditors could not bind them selves
to take less than the amount of their debts-
TI'erefore it was necessary to bind the credi-
tors; and, as every debtor had not a stock Of
canary-birds, or tomtits, or rubbish of thaIt
kind to add to is dividend, it was f elt delià-
able to bind the creditors in a sensible way
by saying that, if they ail agreed, there shoUî'd
be a consideration imported from the aglee'



', 882

Mfent consttin
80 a tot1tuingan addit

SOa oMake the agreeme
but an agreement

Sideratio -thn there woi~

Proceedii 1it th
there wt teL

Still rcim-ain for revic
Ch. 1)-~). P 31, -5i8; 8

444 ; 7 P. p) 5 -20.

In the first of these, at

Of le7evV. Veztyjton.
Who had l)urchasedi certe

at0  broîîght an action
arid au tio e r to have the

thC os t i 30 repai

OSf the action, and
alleged that no real biddin
a'uctiOn ; that aj nuinher of r,
taken hNy the auctioneer fi

thtthe .wholc wasi, a fraud
tûrun uP the prîce and t

aswell as the vendors, ri
Parties to the fratidl; and t
frauid waçs cnittdb

1rte dng to recive bids
eeeirccvcd at ail. 'l'he

'or libet to pay the depoý
to. have~ th cton~ dismisse
SUch Palyrnen being mad(

no l'lal< the order xactlî

111'ade ani order that upon

itk Court, and upon the

th tO Pay the interest

cQstst1 t'm of payrnent in

hoîdi t  IiI/li'(ue, in the
119g the plaintifs to 1)

Interest-d os
fandss and

%ordn failing to pay ther

be Stayed as agains

o rof Appeal now

a pry e order, for the i

1', .J., at p).
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ionl to the dividcnd fendant, I apprehcend, can stay proceedings

nt no longer nuduin in an action upon giving, the plaintiff ail he

for valuable con- asks for as against him, and if the auctioneers

Ild be satisfaction." had said to the plaintiff, 'I4ere is £i,3oo in-

tercst and costs UI) to this tîrne--let us go,'

1 could understand it ; but that is not what

DE GISIONSý thcy have donc, nor what they intended to do.

What they have donc is this : thcy have paid

~V eprtsfo Apilthe /i30it the Court in the hope that

~w the cases i19it wouldi stop) intercst, (as to .which I say

i19nothing now, although my impression is

Q. B. 1)., PP 317 rather ag ainst them,) and thcy say :-W

will not pay that to you, but we leave you to

COrR-,OTS. discuss wjthi the vendors as to who is to have

)326, is the case it ; if you arc right you will get it, and if you

lcre the plaintiff, arc wrong the vendors will get it ; we have

ifl l)ropcrty at an got rid of it and ail liability as to the costs of

against the vendors the action subscquCntly to this time.' 1 arn

contract rescinded, of opinion that thcy cannot takc this course.

d withl intcrcst, thc Thev must abide the consc(lteflcc of that

for damnages. Hc wvhich is alleged to be their wrongful act. If

g took place at thc thcy are wrong they are lhable to a judgment

iretcndcd l)ids wcrc of /8,3oo with intercst and costs, and that

Orn timne to timre ; liability cannot be got rid of by any such

ulent arrangement process as this. And therefore,"lhe saici, "the

bat the auctioneer, auctionecr's summinons ought to have l)ecn (lis-

îust be treatcd as missed with costs."

hat at ail events a
the auctioneer inýs

which he neyer in

iuctioneers applied
,it into Court, and

d against thcrn on

T.'1he M. R. did

ias askcd, but he

the moncy coing

auctioncers under-

on the deposit up

to Court, and the

event of the Court
e entitlcd to such

of the other de-

n, the proccedings
;t the auctioneers.
hcld that this was

~casons thus statcd

34 1 -- "Any dc-

An interesting subordiflate point is discuss-

ed in this case. Counsel for the plaintiff

argued that lie was entitled to keep the auc-

tioneers before the Court, apart fromi any

q1uestion of ])ersonal pecuniary rcsponsibility,

upon the ground alone of being able to oh-

tain discovery frorn thcmn whichi would enahie

thern to establish their case as against the

other defendants. As to this 1,ush, L.J.,

says : -"l 1 quite agree that you cannot ciaim

t(> retain parties as defendants in a suit icre-

ly because you want to interrogate thern - but

it appears to me that where they are properly

miade defendants it is a ground for not letting

theni iff summarily, that there is a verv great

advantage accruing to the ])laintiffs from he-

ing at liberty to interrogate themn instcad of

simply calling themi as witnesses at the tria].
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Weai kowtht al Person who calis a w'itnessat the trial is nut allowe(l to deal with him asif he were being cross-exarnfinednlste
jug Ives leave, uipon the ground that he

ale r tifféaeh ostile1 itn ess, w h ich is a
verydiffren 1thin from- extracting the infor-ination l)efore the trial, and being able toread ~ .teamsions su mnacle No cloubtanswers to ilnterrogatories by une of severaldefendants cannot Ibe read as evi dence agalistthe others, but il, urder tu mai(ke tbem idence lie muilsc be ,alled, asa ines.O

the utiler hand, wc' ail kno w what great in-fluence the admission~ of a co-defendant,
especlailY une standing in the relation inwhich an agent does to tePicpl aupon the condtuct of the princip)al, and I can-flot cunceive that wben these vendlors, w'hosay by their answ'er tu interrogatories thatthey have nu knowledge at aIl on the subject
Of whiether there were miock biddings or flot,find out, if they do s0 find out, by the swornanswer of the auctioneers, that they werem-ock hiddings, that will nut have very greatinfluence on thleml as to whether they willfurther defend the Suit or flot. The auc-tioneers having been properly joined as de-fendants, it al)lears to mie that the plaintîffshave a righit to say: -' We will flot forego asingle advantage tu which the presence ofthese parties as defendants entitie us.'" AndBaggallay, 1,.J., al)lears not to dissent fromi
these views on this point.

TIhe case of IVaikeer v. //ramn, p). 355 biasalready l)een noticed as repurted in the Lazwjournal reports, supra p. 174, and the nextcase requiring notice al)lears to be Sanders
v. Sanders, P. 373.
STATUTIL 01, II U'IATIONS-ACKNO\\I. 

FOC bT TX",T IN
COM NION.

In this case, which camne on on admissions,the Court of appeal decided, (i.) that wherea tenant in common bas gained by the Statutean adverse titie to another share of the pro-perty, no payment of refit or acknowîedgment
by himi can restore the titie which bas beenextinguished by the statute. Malins, V.C.,

had held that when the statute of limnitatiofiS
as run in favour of one and against another,

and the former chooses afterwards to acknow-
ledge th e right of the latter, that acknowledg-
ment, gven after the expiration of the twefty
years, restores the right of the latter. lFor
hie helId the m-eaning Of 11111. 3, 4 \VTIll. 'V.
C. 27, SCCt. 28, (R.S.O., c. io8, sect. i5), tO bthat the right or tite shall be extinguislied "
favour of those who desire itto be so, but
fot as to others. 'l'lie Court of Ajpeal, howN-
ever, over-ruled this, and followed _fi re Afi-
son, 1,-R. i i Ch. 1). 2 84, as an e xpress dcc-
Sion that when a statutory titie bias accrued,
by the expiration of the tim-e nimed in the
statute, it cannot be deféated hy a subse(lueflt
acknowedgnient. (ii.) But th'e C.ourt hed
that, as it was admjitted that the tenant-in
(OTIITIOi, CI-iring tite under the statute, had
pad a micl*tY of the rents to 1ersofs claiil-
ing under his co-tenant from 18 64 ttO i877,
this raiseci a IresumItion that a slimiliar pay-
'Tient was made previously, and that as the
admTissions did flot negative thisinrec,
the defence on the Statute of ,iluitatiOfl5

could fot be sulported. Jessel, M. R., says a,
to this : "The paymnent of a m-oiety Of therents for thirteen years is good evidence tbat
a muliety was 1)aid l)reviousIy."ý

FRFf \ I)N~i.ON . I .

(iii-) The appellant having applid for eave
to adduce fi esh evidence, the C'ourt of Apl)eaî
refused lave, Jessel, M.R., saying: ,,rhe
applicatiun is for an indulgence. He 11110t
have adduced the evidence in the Court be-
low. That he might have shaped bis case
better in the Court below is nu ground for
leave to adduce fresh evidence before the
Court of Appeal. As it has offern beefi said,
nothing is more dangerous than to allow freshoral evidence to be introduced after a case
has been discussed in Court. The exact
point in which evidence is wanted haviîg
been discovered, to allow fresh evideflcc to
be introduced at that stage would offe" a
strong temptation to perjury. Moreover,
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speakingfor Myself, 1 think that -wh en an

application iade for an indulgence, the
IWnoraI elernents of the case ought to be taken

i't cOsidraion. 1 amn more inclîned to
grant 't Whlen what apl)ears to be a substan-
tall' good and honest case is in danger of

being defeated on technical grounds, than in
favourI of ani atten-11)t to defeat a good case 0on
techoical grouinds"

PATENT- -SLDF( OP TrITLE- DAM 5<CES.

'hdeISI 1 1 of the Court of Appeal il,

111ýe v rterhoo, p. 386, whIch wvas
based tipon the authority of JUren v. 11 éz/J,

L .4Q.13. 73o, and which confiriled the
d "'son Of the MIR., in the Court below,

a11pý1IS clearlI' fromn the following extract

'fromr the judgmient of Lord Coleridge, ],.('.J.
e(lere is a defendant in p)ossession of a

Paltent, Wbo says, and, for ail that al)pears,
Say 'vth erfct onfides,to the plaintiff and

tO Persons who are going to deal with the
Plaintiff 'Reiiiiibei that wbat the 1plaintiff:ý Irkng is anl infringemient of my patent and

Ytu thaIt if YOUi l)ro0(Cel to injure miv prol)erty
I shaî l tke l)roceedings against you.' 'l'lie

resuit of this av lbc injury to the plaintîff.
possibly il,1 tlis 'ase it [Lis I)CCf injury to the

has f b lI iluitu contenit to assumle that it
but it aJpear to me thiat a statenient mad e

ilh(ler stch ('ircîl mistan(es doesinot give a grounid

1Jt0fl 111(21e ly because it is untrue and injuri-
there lltlst l)e also the elemient of mla/a
an(ls a(istin ct intention to injure the

Pitff, a)art fr-om the honlest defence of the

dee~nOWvn I)ropeiý Il Or, as the point

t ni a 'More gencratl andl more abstract

thatn by 13aggaîî~ll . " , It appears to Ille
ta action for slander of title will not lie,

llnless the statero ents madle by the defendant
WVereotnl
What t tlintrtie, but wvere made xithout

1.5 ordlinairiî, exp ressecl as reasonable and
Prob1able caus, ~
t0 o ~ and this mIle applies not only

Derly Isfor slander of title, strictly and pro-
bu iso-called with reference to real estate,
pro tcaes relating to 1 )ersonalty or

Pesnaî rights and privileges."

~W JOURNA
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DUTY OF DRAWER TO STOP CHbQUE BANKIN(;*

TFhe two points of law which are illustrated

by ex par/e Rùchda/e, p). 409, may be concisely

p)ut as follows :(i.) there is no obligation, aris-

ing by contract or by law, on the part of the

drawer of a cheque, given for value, to stop

the paynment of it for the benefit of a third

party. The l)erson who gave the notice to

stop it would run the risk of the cheque

l)eing in the hands of a bona fide holder for

value, that is to say, lie Nvould run the risk of

havin1g to pay the costs of an action by such

a holder. (ii.) Where a customer pays a

chequIe to his l)ankers, in order that the

am-ount of it may be at once placed to his

credit, and the bankers carry it to his credit

accordingly, they becomne imimiediately holders

of the cheque for value.

COURT rOF PRI VDNE

111 ex parle Fir/z, p). 419, it al)lears only

necessary to notice certain dicta of Jessel,

M.R., to the effect that the Court of Appeal

cannot decide an appeal in the absence of the

evidence on which the order app1 ealed from

was founided, although, if by some accident

the notes of the evidence were lost, the appel-

lant m-ight ap)ply by m-ay of indulgence to the

Court of Appeal to have the evidence taken.

over avgun, and the Court might or m-ighit not

acccdýý to that application.

II! 131"Q[IST OFE HC I N PAR] cIE~H' s'. . 106

'l'le next case, Ini ne Russé,il, p. 432, was,

as Bacon, V.C., observes, "one of difliculty."

'l'lie tcstator, after reciting that he was carrying

on a certain business in partnership with his

two brothers, demised and bequeathed : "lail

1My part, share and interest, of and in the

said co-partnership, trade or business, and of

and in the real and personal estate which may

be used, emiployed or invested therein,...

and of and in the co-partnership debts,

securities, and moneys to which I may be

entitled at mly decease," to the executors on

certain trusts. After the making of this will,

the testator acquired the shares successively
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of eacb of bis *brothers in the partnersh

1 ),and contintued to carry on the business assole owner unitil bis death. 'l'lie principalquestion was, wbether the whoîe of the pro-perty in the business belonging to the testa torat bis death, passed Under the w I> acnV.C., beld tbat it dlid, ain: "Wben 
fidthe scope of a man's will to be, 'l, beinga manufacturer, 

in Partnershi, give to mywife the enjoyment of ail the share *nthbusnes 1 amn carrying on to which 1 may beentitled at ny deatb,' it cannot be, becausethat l)roperty bas become increased hy bisown Purchases or by the deatb of bis brothers,tbat the provision bie bas made is to beconhined to the one-third of Nwbicb bie waspossessed at the date of bis will. Iatoudbe.a very violent constructo andha oeW'bî(
Itbink tbe Court is not compelled to adopt.. In mY opinion tbe 23rd section of theWills Act, (R. S. O., c. io6, sect. 25), bas adirect application, and 1 bold tbat tbe acqu -s.ition of a larger interest does not affect in tbliesligbtest degree tbe disposition wbicb thetestator macle of ail] tbe interest he bad in tbebouses, cbattels and other property, in tbeco-partnersh ip business, altbough the 1)artner-sbip bad ceased to exist, and bie had becone

tbe sole o\vner of the property."
SNi.iOF KIN "~ BYIRrIE 0F THE S r'i,'OF

D)ISTRiiiuýrION

In S/uirge v. G. JVestern Reai/wak, (lo. .444, the testator's will contained an ultillitetrust " for tbe person or persons who at thetimne such r-especlive decease Of MY Cbildren.shaîl, by virtue of the statutes for the distri-b)ution of persons dying intestate, bc miy nextof kin, and if more than one, tben in tbeshares, proportions and manner prescribedby the said statute." Hall, V.C., beld tbatby these words the testator bad created anartificial <'lass, a class to bc ascertained at atime Ilosterior to the testator's death, by sup-l)osing that bie had then died, i e., at thelater date. " Looking at the whole wil,"' biesays, "I1 cannot divest my mmid of tbe im-pression that the truc construction of it is

that th e testator *ntended, and in effect saidy
at eacbi Of several periods you sbiil ascertain
tbe class, and 'tbe n tbe members of it are tO
take in certain miodes, but the modes in which,
they are to take must be regulated. by the
'3tatutes Of listribution as nearly as tbe ex-isting cirCumlstances of the case will admit -the class being different fromn that wh1ichý
woulcl ave comnprised tbe pesn t> take ifit ad lbeen directed by nie to e taken at a
différen 1t period, viz., at mny deatb."

PRACT,,,I F NV V AN)o OF

D</>er<('da v. DeIfanchcz, 1) 451, illuistrates
two points whicb may be briefly mient ioned as
follows () Xhere in an administration ac-
ton mon01eYs are paid into Court to the
eparate accounit of an infant, this is sufficientto (onstîtute the infant a ward ot Court-tbougbi te infant be not a party to the said

action, and tbougli be may not bave beeflserved with notice of te judgment or of anY
of tbe Proceed.ings in tbe action. (i) Wbere,
upon the hearing of a summons taken out forthe al)pointment of a guardian to an infant,no order as been mrade, but, upon the Sug-
gestion of te Judge, an arrangement has
been niade as to access to the infant, semble,
thiS is Of itself suifficient to constitute the ~fant a ward of Court.

F:ASRMFNT - < i,, ý. . I,8, 'F( r. ;7

I c&ddo,1 v. B//k o?/ BPol/on, 1). 462,
Po(ints require notice. 'l'lie irst () is shJONwf
bY the following passage fromi tbe judgTlent>(Fry, J.: -- " I have to ask mysef upi lof
does tbe burderi rest of l)roving tbe enjoy-ment of tbe access of lighit for twenty years?
Tbe answer is plain -it rests on tbe paintiff
Has, then, tbe plaintiff discbarged that bur
den ? 1 answer sbe bas not, because tbere 'S'no evidence tendered by bier on whichl 1 cal'
rely. . ** 'l'bie defendant ' nay, in "'y
judgrnent, (Iislacl<e tbe whole effect Of theaffirmative evidence Of tbe plaintiff in eiter
of two ways. ' l'bey may eitber show the eXý-istence of an obstruction at tbe commlenlce-
ment of te twenty years, or an interrulti0fl

[june 1, 1882
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atSrePeriod afterwards, or they may shov

_-ancl ini thýs case , in my judgment, the)
have s1hown -that tlie evidence of twent3

Yearsy Cjo)YI-ent tendered by the 1 laintiff iý
evidecfl( on which the Court cannot rely, beý
cause te Plaintiff's witflesses are contradicted
by Other witfiesses 01l whonii the Court doeý
Place reliance." (ii> Ini this action, whicli
'vas brolght to restrain an alleged interferencc
by the cfeîcîants with the plaintiff's ancient
light' the defendants adduced evidence te
show' that during p)arts of thic period recluisite
O ierfect the plaintiff 's right a boarding had

been erected by the then owiier of thec de-
fendants land which had interrupted and
obstructd thic lights ini question. Fry, J.,
'ePressed an, opinion, though not neccssary
to the decision of the case, that this did flot
alone arniount to that kind of notice to thec
Person interrulted of the person authoriz-
'uig the erection of thc 1)oarding, whiich
WoUld mflake the boarding an interrup)tion

Ihi sect. 4 Of thec Imp. Prescription

.ct,) (R. çS. 0-, c. 108, sect. 37). 1it miiay b e
Observed that by Ont. 4 itc. 14, sect. 1:

0Periuton shal reafter acquire a rîght by
Prritor to thec access and use of Iight to

for ldj3 dwelling-house, work-shop, or other
0lig;" and R. S. O., c. 1o8, sect. 36,

Which answ.ers to the section of the Jrnp.
At 1Ufider whih the above action was

brough8, iS thereby repealed. B3ut R. S. 0.,
10,sect. 37, rernains unaffected in its ap-

Plication to the other sections of the Act
"ep'g prescrip)tion in cases of casenients.

I INTESTr (IF'I OVER ON DEATi.

~Laywad .40 a testator be-

edhis residuary personalty to trustees
tr'st for the children of L., to be divided

h1qal bewe th em, and directed thiat: -

leavisC2O the decease of either of thern
ari a fanIiiy, then such share as the

'vould have taken shall be equally
earnO-1 g5 t the children of such deceas-

Persons~ I> ry, J., held that these words
Poited to a gift to take effect in the event of.

the parents dying before the finie« of taking,

. e., before the death of the testator, the

words of thec gift over in this case being s0

iclear ;and therefore tlic case did not corne

- within the principle, of which there wvas, hie

said in bis judgmient, no doubt, Ilthat when a

Oift is madle to a person in terns absoltite,

and that is followed by a gift over, in the

event of the death of that person sub modo

(that is to say, without issue or subject to any

iôther limitation wvhich makes the death a

cont ngency,) thec effect of the gift over is

trima Jacie to prevefit the first taker froni

*takîng absolutely, to convert the interest of

the first taker into one subject to the con-

tingent devise or bequest over."

RAII.%%AY DUARAN'I'E 01 Voir) DEW!'.

0f Yorks/hire Ry. 1P! 2zggon &t. v. lifadure,

P. 478, it seems on]), necessary to say that

though a certain loan to a railway comfpany

was held to be a void and illegal transaction

as being contrary to certain Imiperial Acts,

yet certain of the directors having guaranteed

the paynieIt of thec money loaned, the guar-

antee wvas lield to bc none the less valid, and

the sureties hiable under it. Kay, J., observes:

" trobably the very reason in this case for re-

quiring thic guarantee %vas tlie doubt that

existed whether thec com-pany could be corn

pelled to repay thec moncy. 1 asked for

authority upon this p)oint, but none was cited.

1 therefore iist decide that the directors are

hiable upon their guarantees."

POW E-A iPOINTMENT OF PORTIONS I3EFORE REQU >RED.

Henty v. !Vrey, 1). 492, was a case oni a

point on which there appear to be very few

decisions of recent dates. B. W., under a

certain settlement, hiad a p)ower of appointing

portions charged upon real estate for younger

children in prop)ortionl to the number of such

children, "suchi sumns to be an interest vested

in atid to be paid to the child or children for

whom the saine were intended to be thereby

1)rovided on or at such age, day, or tirne

and to be divided between thern

in such shares, and to be attended

Julle 1, 1882.
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with su(,h iProvisions for their respective ad- tender years, adscanaonteft wouldnanc en ,u h cad e eductio n k as th,, person therefore be so i miproper that the Court %vouldm a k î g s c h c a r g s h o l d h i n k f i t " R W . c o n t r o l i t b y r e f u s i n g t o a l l o w t h e p )o r t i o n s 5 t o b ehavig ony tree dagters, agYed n1ine, anîd raised if the children did flot Iive to waflt thelli.ezn ler, n o e e ,a))one 10î,000, If it were n cessary to go further, I m s a

big the foul ainount he was entitled to I think the facts are sumfcient to I-aise Nwhatcharge, for the portions of his three daughters, Kindersley, V.C., in the passage I have edIo be a 7'ested intrjù sIte/ chldi, 'leiy5ecti7.e, <'ails a judicial inifereni-ýe,' that tile intention/y, i/lmledial/<je bult to he paid at such timies of the appointol, in mulaking the portions vestand in such prIoportions as he should by (leed immiiedilatelY atoscrapsibe 
elft

or vi1l appoint, and in default of appoint- to liîrnself. H-e biad three daughters and noruet o e ai to thern share and share son. A ycar after the birth of t e-S

alike, ait tie age Of 21i years or niarriage if daugliter he inakes this charge, to vest iiC
after bis deathi, or, if the saine should happen diatelY upoil an estate which, if no sol' sîîoulddtiring biîS life, then at bis death, with main-i be born to hlm, would go to other Persolls.tcnanî'e at the rate of -£4 per (cnt. froru his I cannot sec any reason why these po)OrIsdeath. Kay, J., after observing that -it siioiildj be dire<-ted to -,est immciidiaétel)' ex-
secruis to be settled by authority that in the icel)t to l)encfit hirnseif. 'j1he portions5 moudcase of a portion charged on land, if no timie not be raisable tili his death. He gave n)iaillis lrnited for the vestîng or paynient, and the tenance only frorn tbat tune, and dirctedchild for whon-i it is intended shold (lie that they should be payable at twenty-OîîC Or
under 21 and uninarrieci, the p)ortion wouild rumarriage. Hie did not provide for anY ad-flot be raisable, but would sink for the Lune- vancemnent iiicaniwhile."f i t o f t h l u e s t a t e ; " a n d -a f t e r q u o t i n g t b e w o r d s ss 1 1 * ' ' ) ' R U T 1 S A F N N E

of Kindersley' V. C., in re 21alàsde', .7 i-usls, In tii e ilas case i in Lsi-Js'p iEnAxibeI îîV Xi

,4 I)rew. 594 in wbîch lie says, aniongst other Elue has cas in, thi ubr Jioas/î
things, tliat a power of aI)lointing p)ortions is //yp î8the point decided aPtear
"only one forin of a discretionary trust to 1)e ('hearly froin the following cxtract fror theexercised for the benefit of certain objects, judgrnaet ofs itetya las J.: "Ih tstator i

or sorne of thenl. The objects of the powr rl
arech lrn of the arriage ; and the ' my solicitor, W. E. Fsesalb
I)Urpose of the settiement was to mlake a pr-solicito t nytate, and to my said trustee.svision for their benefit, but at the saine tnie ini theiangg and carrying out the proVl-to esrvrrite other sncli a power as sions of this my wilh.' . i ai" toldwoul kep te chldrn uder er ontolthat no case is to be found in the books likeand to enable her to distribute the property th ne before me ni esao a Panuong theru in sncb manner as, in her opinion, poînted a particular 1)erson as solicitor to bis5their respective wants and interests and the estate, but in analogy to the cases to wvhiCb1 1exigencies of the case might require ; "-hehd, have refcrred, I decide that the directionl rithe above exercise of the power of appoint'ti will imposesntrtordy01thment by B. W. was invalid. Hie says, 1) trste tcoinue the 1 laintiff as their505 :-" The principle secrus to be, thuat a solici tor, and that being i-y decision 1 refspower of this kind being in the nature of a this motion with costs."' AH. F.L
discretionary trust, the appointor iust betaken to know that it is contrary to the nattureof the trust to mnake an appointmllen so as tovest immediately portions in children of
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RCNFENGISH PRACTICE CASES.
t
ieeeIai prepa<re<i by A. H. F. Iisv

liARli ', v. HMIEU

A«.Ji/.c/, 18,? sec' 0j . . ui

HowlvEI1 V. N :îioO,'A )SR(

1n/* . y 5 r; j S (17- 37. 1', i 7 Ô-;-

;lISU't'ard - De/a' a'ue 01-'rtfl.

A dclt (hie oraccruing ' t a .iltogiocflt debl 4

;1,, ilierc!o re capale of I eiig attaChed( I y a garnishc

or(lcr lmd(er Rule 371, must be an ai solut e ani ot

211Julie 1, 1882.1

1 0,n s lu i s c < 4 w / / l t A 7 - 0 -- 'ft') a N o v . . - . R . 1 9 C h . 1 ) . 5 0 8 .

Ca 'na/or :\tg., 1878. l)efcnidaflts ser' cd plaintiffs n'ith

\VhereI a graoî<.c> m'nir a solistojocot j>jfl o<f sale isio(tice to treat in rs)C 0ahue1eolil
SUdas indetinue~ h)y tle grantee lunder a prior 1)1 of to îuiui, Linder the uI)p. Landi Clauses Act.

sae recover 9()o<is of the grantor wrongfully sejzd Nov. 27, 1878. Jury fixed compensation at

a"e Conteri,, l)y ""Il flgaiost t he grantor, wh<> , 'a 3,65o, afld on saine da the sheriff gaeju

theil. af party, for the niooney (Ile 10 hi,,, under ment for that ain)outt.

ah jl of s le,< ot a validl C(>ufter-claino unîler thc an2518. ledfenclants delaying the

«)\esection) 01( role. 
Jn 5 89 h e

completion of their purchase, the plaintiff brought

Action fr de lo 1. 15 .R. X9 Ch. 1)- 4 73 thi1s act 1)on for specific pefornYianCC of the execu-

Acti0 < or etiUC brought by the rat(,tory contract.

('ne arrUnder a prior bill of sale against the Map,17.llaintiffobtained judginsent aC-

grlant , Untier a sUbset1 ucnt bill <<f aloucrdingly, sui ject t0 thc ustual encluiries as to

Blaith e r a "'or B ad re mov cd froin the pre ini'ses tite.

af th rno ass, certain goods and chattels. Jan. 7, 1 88o. 'l'lie chief clcrk- ccrifid to a

bg put in1 aI Statelnent of dcfencc andi a (food title, subjcct, ili/e;<it eti garnishee

<iunercaill ad h niae Bss patyandorders n/si, ind that suchi good title \%,as first

heakecî ilgainst Barber and Bass for a declara- shown on l)cc. 4111, 1878.

to ht le \Vas entitled to full relief onde the eb. 9, 1 88o. An order was made, on further

oilçf sale to hiîn, andi iii the alternativ e lie consideration, directing a ileac and pay-
i1sked, as agin st Bass alone, that Bass inighit Iment by the~ defendlants of their purchase Morley

dte udretI to PaY to Blaiberg the amoount stillltocu.

"lunder hi,, b'iI of sale, with interest anti Julnc 28, 1 880.Te îltfexctelaas

It 'i55sîgnîniient of the property to the c0flipOlIy, wvho

t " il"~ <'îIteîidecl that the couiitr-clainîi shortly after paiid the purchai.se mloncy into

îWis ss \~t5 "ils informnaI and should be dis- Court.

I'RyOf thie garnishee orders

J Ihis coun ter-claii lias not been (i) Solie. bad l)cen served after the verdict of

<uPenled 01, ;lliy Point except the liability of Bass the jury, but laeforc good title shewn. (ii) Soîie

siOe Pa 'hs arO tsaid to l)e due on the bill of had been serî cd after grood title shicw , buit before

thelie question, therefore, is w~hether <vrit issued. (iii) Son'e a'ftcr» Wvrt îssued, but

tePalyrnent asked by llaiberg froni Bass is a before judgnient. (iv) Soule atftcr- judgmlent,

1itrelatiîig 8<) or connected \vith the origi- but before the date of the certificate. (v) One

1ai Cause or 111ttter"ý The original subject of after the diate of tîie assignînient and the pay-

is cause i5 Barber's righit to have the goods ment of the pur-chase money into court.

Wvhich Blighas seized. The tîvo miatters Neia' none of these gariseorrsfecd
aLre,- Ilaiberse 

odesafece

Y0 b IfyJudginent, totalîy distinct, and ought thefnincut

fo)re, )the subject of distinct litigation. 'rhere- CHIrix', J., considering çcrl'atin, the various

the cthink the objection taken to this part ot classes of garnishee orders, said :

of er-claini is valid, and the other portion As to classes (i) and (ii) -"' The sections of

uiStlel cnnter-cîaim hiaving been abandoned, 1 the Lands Clauses Act, uinder- which the arnounit

1 N e'l contrcai wihcssf purchase mioney and comnpensationl is fixed

OJJilel.- T/le bn«p. and' Ont. sections anmi i-ii1.v by a jury and the judgmfeflt of the sheriff,

re~tc/,î o ithv h affect of creating an absolute
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debt dite froi the company to the landoxvnerTthey are nlerely part of the rnachinery prox'jdedby the Act for ascertaining the Purchatse illoney.'Heplaintiff vas flot entitled to theilioney, effther at law or in eqi, exeîiexecuting or tendering a conveyance to the col,,-pany.

As to classes (*ii) and (i)"No disîinIctio,îcan be iniade h)et%%eenl the issues of the xvriî nthe obtainiiîg of the ju1dgînient. . t avnd
judînet gocltitie hlaving l)CCf shown'1, thePurchase roon'ey clid flot beconie a debt aalto the Plaintiff It appears to l'e that, thoughin one~ Scflse there 1nyhave been an equitalîledcbt due to the vendor, there was flot such adebt as could be attachedi Tfhe purchase 'Ilileywas flot a debît actuaîîv 'due or accruing' withinthe mleaning of the garjnjshjee orders, for theright 1(1 il Xvas conditjonal upon the exectution ortender of a conveyance by the vendor. Theprovisiolis of (). 45, r. 8 (On1t. rule 376) as topayri-et or executiol) heing a val id discharge tothe garnishee are inapplicable to a condîtioroîl

debt."1
As o (v.) ith regrarcd t0 the g1arrisleorder ohiaineci after that" date (the date of thcorder on turther considertajo,)) it j'S clear froînthe authorities that it could flot affect the fonldthat \vas alrcady in1 Court, even though there hadbeen a conve'(Yaîîce for the rooney being incou rt, \v'as 1no longer in the hiands ' of the gar-nishlee as required by rule 3."1 (Ont. rule 371r.)[ N orE - -YTe J/nAp ana'( 0,,/. ru/les (ire /a'e11/ical/(iza//er1o,, 7t. I Vainey, L. le. 17 C./i. 1). 25ý9,. 1c. L. j. 322, îs aZio1lie,' rece1it a'ecisî0oý una'(er-I/test rit/es.]

HOLO.WAY V. CHESTON.
Inif. ia'. A ct, sc. 50,' Onti. /ii(/. At t, 36-AAAýea/p.<,,,î1 Jzîaý-es ora'er in, (-iambe,-s.

Defendants obtained, upon suminons, a certainorder frorn a Judge in Chambiers. Plaintiffsthereupon served the defendants \vith a nlotice of'motion for a certificate froro1 hlis L-oidship thatlie did flot desire 10 hlave the sulnio>ns reheard,so as 10 enable the plaintiffs to go direct to theCourt of Appeal; or, in the alternative, that theorder mnight be dlischarged.
CHI'I-Iv, J., said that he intended to follow~the practice whichi had been adopted by the

V JOURA

Master of the R 0îî, and always to adjourfi sflI'fonses ifto Court for argumnct or judgrolent incases in which an appeal %%a desired. Wheethere 'as no sucli adjourninent the proper
course W'vs to nove t0 set aside the orilur mladein Chainbers, 50 that the judge ntîght ha-'ve tleoplIol tunity of delivering a jîîu neî vihch
would enlale the Court of AppIealI to tindcrtstaid
the r casons for hiis dlcCi5iOn

0[N o CEj,._ YIe / $ and' o n /. S k l f

NOTIES Op CANADIAN CASES.
PUBLISHED IN ADVANCF 13Y ORIER OF. ',HE LAW

SUPRIME COUR'-ï Qi" CANADA.

'H iE Q 211E N V . 1 o î E
Of Ieiiglf o A ct - C o iinsc / t è s, /j r/î/ '

f R B e a înlin <ý Ser7'i(ceS f (W (i7,l(1
1> .befoe iais Commisijççon

The s1pplianti a )arrister of the P rovin)ceOQUehec, in tbis case, ' as retained by the G;O'-riiielt of Canacl,î ini the Britishî interest lieCfor-e
t'le Hai~xCo"Iîision," which sat atunder thec 'eatyý of Washington, 187 to arbi-trate ujot the différence bet\ý,cj 0 G;rat lritaii'and the Uie * tts in1iflCit
înishore fis hieries, etc. 'lhle suppliant, l)Y hi sPetition, alleged tlat lie was retaine(l by a ltterfroin the I)epartirnent of justice a tava , Iltlere \vas contradictory evidence of an agreelleritentered mbt at Otta va letwee_ýn the suppliant -"Idthe Minister of Marine and Fisheries as5 to t'lea o nto 10 b paid to the suppliant for is ser-vices. ""e Judge \V~ho tried the case fuldthat the terils of the agreement were as folIov WS"Tlhat each of the counsel engaged ývuI re-c e iv e a refre slie r, e cu a l to th e fi rs r ta n e f

$'oool ; that they could draw on a bank at Hali-fax, $1000 a nlonth %hile the sittings of theCommrission) lasted :tlat the expenses of thSuppliant and his fal'mily would be paid, and1 thaltthe inal anout of fes or reniuneration to bpaid bo counsel would remnain unsettled tint"lafter the awarcî of the Cororissioners." h
suppliant recived $8 ,ooo, and clained an addi-ional $10,00cl under his agreement. Tî Wrinî favour of Canada "as over $5,ooo,ooo.

[Julie



SUp. Ct.]

JE Per FOURNIER, HENRY and 'TASCIItIR-
19ALI j j. J ' b at b3y the la w~ of tce P>rovince Of
Qtebe a l Wci<> 'ii lic at thc Suit of an aclvo-

Cale Or Counel agýainst bis client for professional
ervce' rendereti by ttc fornwllr to ttc latter,

anle a COtat ib tat bebiaîf: andi wbn such

sel in the IDominion of Canada are entitled to

sue for counisel fees.

1.rzs,, ().C., for appellant.
LfamQ. C., for respondent.

Lriî'ct i's etltere(l iItto bctw~een .1 ('oIlnSlŽl of TuIl' Q UEEN V. MUI-,FARIANE ET AI.
tbi ae i a of ()uelùtec andi tbe Crowni as in leij; ? i'i Ivrl e/ ?U rrci'".

iti( , t id ao tr p tito f rgt v lie to o is- -f;n$/lite COII rle- 3l1, i C., C. 12 (1 )

recove tlinsadcnraîul a, tt u))itt Cn Sai.(dl l.2 '/eî ondilci

hart proe unouat Nee'as an' agreement to p)i f ;?1rnci //c )niirr

a eaofal)l Ftittnt bcb determll*ici at tte 'l'le respondents filed their petition of righl

Culiclusi 01 of the business, in addition to ttc - ii aet eoe rmFe ael b

PaaI that tb 1mo of $8,ooo xhich value of certain logs, which becaie losi to thein

thte tr.Iîl atývarded to su'ppIlit by ttc Jutige at îbrougb the breaking of the boom in the Ottawa

tats itben aui( just qiiaiini River, below the timiber slitie on the 'Madawasca,

case()te bY tite evidence in ibe n-ear Arnprior, anti other damnages andi losses

W NI. j. 1 sustaired by thein, al, as alleget, tru h the

'eI __RW. îîuî .J Isi. '[bat tbe iînproper andi negligent conduct of the slide

agrc~ iCt~eeî th stpplialit and tble Mi'1nis- Niaster at tat place, tiuly appointed by the

fn rer e and t serices too lc (tav (;overnrneuit under th rvsosof CIi. 28, Con.

M )(rLitr in thva svceto ) e per-fornieti by Staîs. Cao. anti Of 31 Vict. cl]. 1:!.

O ute r 'e in N v 1cta and terefore is not 'l'le A ttor niey G(enieral, on b eaf of Fer M a-

r911nt bY th baar of -ubc 2ni tt ettemurredti 1 the petition on the following

lit rgit o a arister to mlaintain an action for groundis t . That Hier Majesty is flot liable for

Olltario as~ t e a -e i t 'ovince of lthe losses sustaineti throigh the negligence of

Cousl c ne ra inlain an aCinfo in tite petition; 2. Tîtat no coniract beîtveen ilte

COU-t 5  fesani tterfor splian cotlt not suppliant anti lier Majesty ssov)i b ei

e>r J. jlitele%ýton 3 '[bat no liabihity exists on the part of

of a '-IrON(, -'Fta tier vas 11 evitience lier Mlajesty by reason «of ttc insufficiency of

to On1plract, tpy ai-t atiditional ainounl of fees ilte boom referreti to in thte petitiofi ; . That

PPitdrtîI btît there \v-as evitience tbat the Her Majesty is not lialIe by reason of any wvant

peon a conîracteti to pay 1supplialt's ex of care in ttc selection or en-tployinent of the

xei n addmition-to1 tbe fees paiti, anti for sucb slitie mlaster referredti 1 in ilte petitionl ; 5. Be-

ilse te suppliant wts entitledti 1 recover. Cause ite public Nv'orks referret il- ite pelitiofi,

Sel N 1,, . -Titat as in Englanti a.~t beîn- placeti untier the conirol ant i n-tnag-etltent

for ttfoteforce a dlaimi by l'etition of Ri,,bIt of tbe Minisier of Public Works, li1er Majesty is

Ç Counlsel fees tipon an express contract, t)or '-ot hiable for the negligence of ite persons hav-

eltl ton Of RI~t. a by ite ing charge of saiti works untier biit--.
---------------- -~ The tiurrer iv'as argueti in te Exebiequer

.leet 8 IL - iic sec. 19, clause 3, tilt su
ianyrie a ny rémedy againsl ite Crown in

entitî e inwvticb I-e Nvoulti not bave been

Priora oiclsacsb tbe laws infobetere
2o ttc Pass ing of tbe Iî-t-perial Statute 23

0f a ec V 'C. C 34, a Canadian counsel in tbe case
onîracî witb tbe Crown for bis ativocacy,

kigîît enfrce sncb contract by Petition of
itllowed.n tere fore ite appeal shoulti be

')e FURNIIE anti HIENRV, J.J.---'lilt coutt-

Court, l)efore HIENRY, J., %0b0 o)vrruleti il, andi

belti there was at-t iiplieti contract o)1-thIe part

of Fier Miajcsty, îbrougb ber agent, 10 carry

safely the logs, andti iat a petition of rigl woulti

lie for te breacb of itai contracl by tbe imnpro-

per anti negligent contiuct of ite stide master,

anti for any, negligence in keeping in use imper-

fect anti insufficient booms anti otber appliances.

On appeal 10 tce Supremne Court of Canada-

Held (reversing the jutigîent of the Court

a qîto) i. That tbe public %vorks referredti 1 in-
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the Petition are by statute vested in-thé-Crowvn intrust for the public, and that Her Majesty is flotliable for the negligent, unskjlfnl or illproperconduct of persons appoînited b h ocîment to have charge of tald Goorks
2.Thtth aim, set forth, in the péetition is atort Pure and simIple, anfi that a Pétition of rightin respect of a wrong, in the légal sense of thetermn, showvs no0 right toI legal redress against thesovere ign.

3. That thie slide niastcr, in receiving toulswhich it 'vas blis statutory duty to rCC cive, didflot îthereby enter into anyý contract eithcr expressor îrnplied, on beha.if of lir- jet tocar
saey h ogs through91 the slide, and that theCrowin 'vas not, in respect to the logs înqetopassing through the slides, el conmo carri.
La/,Q.C., for the appellant.
Be/tu'QCand 11chilIyne for jes)net

T'HE, (1EEN V. CHRI[STIlAN A. lRoiiRI'SON.
Petit to/ '2/ RtglzthI-Piste> les Act, _ý2 f//c* c/h. (m(M)B . A. Act, IS7 ScCs. 91, 92 andio

9

Â>//zt / Irani r/r~tî- ini graiacdelltd tIittr/-ate( hiarn/s l q,-/ f /5iasaçc aî (>/

On J anuary i st, i1874, the NIinister of Mlarineatn( Fisheries of Canada, 1)0rporting to act un-der the powers conferred uiponl honi by sec. 2, 31Vict., ch. 6o, executed on behlaîf of Her Majestyto the suppliant ani instrument calleci a lease offishery, \%hereb)y Her Nlajesty purported to leaseto the suppliant for fine years a certain portionof the South West Miramnichi River in NeNvBrunswick, for the purpose (if fl3,-fisiig( forsalmon therein. 'Fhe loctus i quo being thusdescribe(î in the special case agreed to by the par-ties -" Price's Bend is albout 40 or 45 "'ies abovethe ebb and flow of the tide. The streain forthe greater part frorn this point upward is navig-able for canoes, smiall boats, fiat bottonlied scowvs,logs and tiniber. Logs -ire usuallydrvnd nthe river in high 'vater in the spring and faîl.The strearn is rapid. I)urIinig surniuer it is insoi-e places on the lbars very shallo\v."
Certain pers(>ns %vho had received conveyancesof' a portion of the river and who, under suchconveyances, Claimied the exclusive right of fish-ng in such portion, iflterrupted the suppliant inhe enjoymneit of bis fishing under the lease

1Julle ,>

Eranteci to hini, and put imi to certain ePcle
in indeavoring to assert and defend bis cailto
the ownership of thé fishing of that portion Of
the river included in bih e se-h Supreinle
Court of New~ Brunswick hiaving clciced ad-
versly to his excftsî\,c rI.glt to fi sh in oit f
said lase, the suppliant presented a pectitiOli of

igh n liedl compenlsation frolin 11er Ma
esty' for thle l0ss of hlis fishing priviliges and for
t'le exPenses he ba(l inicurred. er

lîy s"Pecial case certain quejstions "rsubillitteci for the cleisio ni of th-e Court
and te Exchequer. Court eild j'iner
that an exclusi.,e righit of fishing eisted in
the parties "\ho hlad recei 1 cd the coii\eyances,
and that the N iister. of Marine alfl( is 1lrls

('Onsquenli~ ad no po-wer to grant a lj,"se orlicense, tinder sec. 2 of the Fisheries Act, Of thePortion of the ier, in (Itieston -,and in ans er tO
the 8th (Ilestion, viz. where the lands (above
tidal With trough "hich the said river passes
are ungrante(d by the C rown, could the M illiser
of NIarine anti isherýies 1axvully issue(- a casc
O f t h a t p o r t io o c î f t h v e ? l i / J t hl a t t h e
Millister could nlot avfl Issue a1 lealsc o~tibcl of the r'rbut tat lié couild la\fullyý I5stl
a license to fish as a franchise, apart fr'Oîfi th 1e
o wnershiP of the soit in that portion of thc rîvCî

''ihe appellant thereupon appealed to tue '* l
)remle Court of Canada oni tbie iain (l'les 1involveti : whether, or not an exclusive rmg]t Of
fishing did SO exist in the /oct.s iii quo.

Ho/Ji(, (affirîing the udgmnent of the LceIcourt) î st, tint the general pomver of reguitfand Protecting the Fisheries, uinder the îrt7 îNorth Amnerica Act, 1867, sec. 91, 15 O) thle jriment of Canada, but tit the license grantd by
the Minister of Marine andi Fisheries, Of hlocus it quo, \vas void, because said Act ""'îy
authorizes the rnigo leases i 5

vleet
excusie rghtof fishing de o led yshy laNý,," nd in this case~ 1~ t ot ex l irad O

fishing belonged to, the owners of the înthrough which that por-tion of the Mirallchi
River flows. 

Cnd2fd.- -1hit although the public in C n dmnay have in a river, such as the one in questionl
an casernent or right to float rafts or log, doWfl"
and a right of passage up and down, &c., Whee ever
the water is sufficiently high to be so used, 5 0Ch
right is fot inconsistent with an exclusive rigt
of fshing, or Nvith the right of the owners of pro-

DIAN CASF-s.
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%ert :;Posite their resl)ectivelnsa idul

3rdl, -Thatt the rights of fishing in a river, such
as is that Part of the Miranichj froin Price's Bend

to its sorce, arc an incident to the grant of the
1'ald through which such river flow, and where

suhgrants havc been made, there is no author-
)ty' given by the B. N. Act, 1867, to grant a
right t. fish, and the D)ominon l>arliament has

no right to) give such authority.
4th. Per Ri,'rcîIIE, C.J., and ST1RONG, FoU'R-

N1i~and FIICNRY, J.J.- (revcrsing the judgment
f the Exchequer Court on the 8th question sub-

inIle to that Court), that the ungrantcd lands
ith" Province of Ne,ý%' Brunswick being in the

rov1for the bene-fit of the people of N ewv
lirunswick, the exclusive right to fish folluOvs as
alnincident, and is in the Crown as trustec for

the benefit o)f thc people of the province, and
therefore a license by the Minister of Marines
and l'islîeries to fis], in streamns runining through
Pro1vincial propert y wvould be i Ilegal.

'-as'/, Q.C., for appellant.

Q cd1 ,(.C., for respondent.

r ronl Ontario.]

LAWLOR V. LAWI.OR.

lllr/gi<oLy-./of Iî.S. O., C/h, III.

0fe(i (Cl nim the judgmnent of the Court
XtfChncery), that a inort-age in fee, executed

bya tenan~t in tail, bars the estate tail, and vests

th e fee simiple in the mnortgagee, and a discharge

uchmOtgg executed by a mortgagee
1 fdr the prov'isions of the R.S.O., ch. i ii, does

'lot rexve 5 t the estate tail in the mortgagor, but

cloes that estate which the mortgagee had.

FINVJ., dissenting.

~Sea/Tuj5per, for appellant.
Yrfor respondent.

QUEEN'S 13ENCH D)IVISION.

lN BANCO, EASTER TERM.

I3 EARIN<GER v. THRASHER.
IOVe'ncy A (1 Personal wr-ong - Discliarge-

The Ca. sa.
ked Colurt, affirming judgment of CamneronlJ.,

hethalt a 'judgiment against a bankrupt in

iv JOUJRNAL

,LXcOSON V. WADE.

3/orgage Cass 0/aleB// qf,iiSbsequedli/

fncumvinranlcer.

In October, 1 88o, a sale wvas made of certain

property under a power of sale contained in a

niortgage. The solicitors of the m-ortgagee paid

over to bis agent in this counti»Y bis principal

money and intercst, anti detaincd, wvith the

agent's sanction, a uup mOT for thcir costs, but

rendered no bill in detail. On the request of a

subsequent encumibrancer the solicitors furnishied

hin- Nvith a statemnent showing the seutlement

%vith their client's agent, but cleclined to furnish

a bill of their costs in detail. The Mastcr in

Chambers clirccted the solicitors to deliver a

copy of their bill of costs upon paymeflt of the

costs of such copy.

gOn appeal, BovI), C., consîdered the circuml-

stances of the case special, within the mneaning

Of sect. 44 R. S. 0., Cap. i40. Hie thought that

the subscquCflt encumfbritocer -was entitled to

see the itemns of the bill and judge wbether to,

seek redress for any over-payi-nent the înortgagee

migbt have made to his solicitors.

Having regard to the state of the authorities.

no costs ot appeal were given.

Sie/'/ey, for the appeal.

.Sina/Z contra.

[May 18.
Proudfoot, J.]

TOWN V. BORDEN.

Wi-Vesig-" [WOr/d/y es/la/e."

A testator, by his vill, "as touching his world-

ly estate" gave to bis wvife tbe use of ail bis per-

sonal property, for ber support and the bringing

up of his childrefl likewmise be gave ber the full

use of bis farmn and buildings during ber natural

hife, for ber support and the bringing up of the

;A1)AN CSES.[Chan. Div.

action of seduction is a "debt due as daîflages

for a personal %vrong") within the Insolvent Act

of 1864, and a discharge under the Act does not

affect it. Also that a ca. sa. need flot be returned

and filcd within a year fromn the judgment.

Be/hune, O.C., and Glu/e for appeal.

fiaa, contra.

CHANCERY D)IVISION.

[May 12,
Rc, d C 1
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famnily1, "and at bier decease the wholeoth

persnalandrea property to be equally div idedbetween "Y six eidren"'
Iieldi the shares of thc ciidczel vesteci on thedeath of the testator. I/a/rd '.Rù 6(r367,disussci nd econciled, and deciared tobe wrongiy reported.
.JI'ld also, ' worldly estýltc,' inicludes flot onllythe cor'pus Of the testator' Sproperty, i)ut t11w%vhole Of blis interest therein.
P o d \vfbse it" 11i11), fo r' the plaintiff.

Ryoaçfor the defendant.

Proudfoot, JMa 
18.RE~ Housso1ýN ;fHOUTsON V. IMay î8(.

e7'iac/ice.

W h r a r o ge e or e in, under a dlecre cfo 'attOn (>r sale and l)roves his clain, liecarinnot deniand six miontlis interest or six ilothnotice.
ier/t! also, followinr '/civ.J /Ol233, that a paroi 17cmei o a ag r -

terest than that reservc.d byth rotggei
ineffcctuýal to charge the land.

SIî1al!. for defendant J. Il enderson.
liiib, for the infant defendants.

La;/nfor the plaintiffand other defennlants i

Prouidfoot, m 
[May 1 8.RE, CHIARLES;lIIO v. \V H ATMo0U .

IL/-Vestéllg- A< i-eciory, ii/ere stsA testator left real and personal 1Property to>trustees on trusts to seli, and after Providilfoa certain annuity to the 'vîdow and for the edui-cation -uf the children, to invest and accuinulatethe surplus, and at the end of the period iiiiîedfor the accumulation, to stand Possessed of thesarne for the saine trusts as were d&clared of thefunds frorn which they proceeded.
lie did flot expressly lirnit the tirne duringwhicli the accumulîation~s were to be miiade, but,in a subsequent part of the 'm'iil, hie directed thatthe trustees were to boid the trust rnoneys "afterthe death or second mnarriage of bis wife, andhis youngest chiid attaining 21 years," in trustfor his sons and daughters i0 equai shares astenants ini conion ; and in the event of ail bischiidren dying, and in default of issue of suchchiidren attaining rnajority, hie devised the whoîe

[Julie 15> 1882

estate, real and personal, t th tr S e s b
co v r e iit O e and app ied to foundifg

an alsy7'lr for the durnb and blind.
f/e/l, on a view of the xhoe scope of the %,vll,

50f'r as could be gathered froin the confused an-
tbagt terlPýedWa and having regard to the fact

amont), no direction that the divisiofi,,on the childrn was to be made "aftr the
(leathOr se n arriage Of i' Nvif, and theyOngest cild aittaining 2 1,>i bt On the contrarY

the duties of the trustees with regard to the pro-perty were evidenty fot intended to (case the",and especialy having regard to the devise over
to the carity. The children, mho survivd the

dahOf thle 'ife and the rnajority of the YOung9est child, did fot thIerebyý and tierupoi takeabsoitte interests, but thef estate coltiniticd inthe trustes tili the grand-children attained nia-
jority,' and 't M'as only then that the truists coudbe deced at a end, anci faîiing h attaifln"
Of rniajority by the grand-cildrëjn the propertY
w'ent to the charity; and the rule in ('I,(10e

v.I11et .R -I,. 388, and In /ra"I/'
.Sou//ea, ib. 408, appiied.

Ia l , z ,,Q .C , (L a;glon with hini), for the
Petitionier.

I~uzfor thle infant clefenclants.
14 I>7ldso,,for the trustees.

Ihssallle m'Ii caine before the learnied juidgeon a formner occasion-
2 3 Gr. 61o :Rej)-

rOudfoot. il [MaY 1.
0Fý BRUSSEJs v. RONAI-.R

lr/ aç'to ;nu icî1é zty S. . 1. 74, S. 454,
vbs. 5~, (b).

In Pursuance of a by-aw, passed under thealove section, and in consideration of a bonusgranted thereundcer, the defendant executed ainortgage of land, to the runicipality of the
Village of Brussels, conditioned for the carryiflgon of certain manufactures in th~e village for theterni Of 20 years, next ensuing the date therof,
without interruption for a longer period in~ aflYcase tan 12 ninths, and that lie should at al'
timnes during the continuance of the said ter"' o20 years, have and keep invested in the said
fllfnicipaity at least $3.ooo. The by-law itsefonly required that the defendant should excue
a rnortgage for $io,ooo.

Ield, the inortgage created a charge 011 tleland to secure the performance of work and in-~
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for aîn ni f'lfey but that it %vas flot a charge

Yt'ný sPeCific suim, as none wvas meutioned in
for a d 't rnust therefore be taken to be a security

for na1Y damages the plaintiff might sustain from'
tefaltîre of the clefenclant to performi bis eni-

gagerietS1 tlfl exteut niot greater than $io,ooo.
ft1 1ldot have beeu the intention of the

parties that lpon failure, in sone slight parti-
CI-lar, to CO1Iply' W1th the terns of the agreemeut

(the ig Over al period Of 20 years, the plaintiffs,
(h lortgagees) wvould be eutitled to foreclose,

Wýith0 t an -uPortunity for th. defeudaut to re-

de';and thglia,ýs the inortgage xvas framied,
Ot )"d IPpear to provide for a forfeiture of the

estate (11, uouflfihînet of the agreeument, this
wa18 a for-feiture Nvbicbi the *Court would ulot enl-
force, but 'vould relieve agaiust, lu accordance
Wîtb1 the rude laid down by Lord Thrlurlov, in~silOii V. J /ci Bro. C. C. 418.

tl/ also, R.S.O., c. 74, sect. 454, sub-s. 5(b)»,
authorises taking a rnortgage lu baud ;the Act

tePIAeý the 1nunicipalit), to take security, and
teWord 15 Nvide enougbi to emibrace a real

securitY, and the legisiature mrust therefore have
intended to remove any iucapacity lu the plain-
tiffs to take or hold it.

J. A. ILIOira/ 'hhl .he/yfor the
PlaintIff

1ý--cfor. the tlefendant.

1)roudfoot, J.] 1NI ay 18.
(GAlklîNyjI V. (;AIRI)NER.

I4"ijr Is/, (if/ )?t

Atestator, bv bis \vill, gave bis blouîestcad

dlce rtaiî Personialty to bis wvife, whible unmnar-
rie d, for the maintenance and, support of the

,ant i~sr~vîng hlm, uintil bue or tlîuy sbould at-
(1l tV-0nc, and afterwvards for- the mnain ten-

4 ficc of the \VIfe for lifé. H e then proceeded as

fof-- ",5 1 furtber give ad bequeatb 111 "nY

Othr prsoaland real estate, not berelubefore

et le)Ufit( rny executors lu trust to dispose
0f and ne
tail es ,t,, and " iip(n mny son Thomas at-

(," c the age of 2 1 years, sbould lie bc îny>
"Il Cld lu trust, to pay to hlmi- and pthlmi lu

w0ýere'o of the said r-esidue,"--but if there

be (lividoe cbildreu, bie directed that it should

Par d4 dilngst ahl, lu the proportion of one
be Pa datghter and two parts to a sou-"4to

Paidj tto hlm, bier or tbemi, by mny executors,
they shaîl respectivcl), attain 21.") He

223
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then proceeded as follow's "I( further give and

devise to my sou Thomas, the homnestead aud

farni aforesaid together with the household

gfoods, etc., ou the decease of uiy said wife, or

at tue tirne of bier second marriage, should he

have attaiiued his twveuty-fir.st year. B3ut sbould

iii) said sou bc stillin luis minority, to be taken

possession of by mny execuitors, as aforesaid, tili

hie attains bis imajority. Aud lu case mny son

Thomas should not survive me or attalu the age

of 21 years, anc1 lu case 1 should have no other

surviving child -ývho shall attain the age Of 21

),Cars, or lu case I should have no graudchild,

then, and lu that case," bis real aud persoual es-

tate wvas to be divided lu certain proportions

ainong thc testator's brothers and sisters.

Hiela', '[bornas took a vestcd estate, for that it

did not appear that the testator iuîeuded it to

be contingent cubher ou bis attaiuig 21 or sur-

viving bis %vife.

J/e/a also, the testator's intention wvas that the

gift over sbould not take effect unless Thomas

died under 21, Without leaving a cbîld. F or as

to the residue it was clear that, ou attainiflg 21,

Thomas %vas to have full possession and absolu :e

couitrol over it ; and if therc bad been more

cbildren it v'as to be divided amiougst ail, and

paid to themi on their attainiug 21, and ]an-

guiage of tbat kiud bas always been coustrued

as giving au absoluite interest ;and wbeu a

le.gatee, aund the same mile miust appiy to a de-

visec, is to have the absolute control at a speci-

hce1 tie, a subsequefit gift over wvill bc limited

to take effect before the timie ;ancl that being

the truc construction as to the residue, the lau-

guagre must receive the saine mneauiug as applied

to the bomnestead.

M>ake, Q.C., for the plaintifi.

iIac/ennan, Q.C., î vlth hilm Loscoilibe), for the

d efeudaut.

I-roudfoot, J., Mr. Thoîn.]J [May 22.

TORRANCC V. TORRANCE.

Ta.c/io; liiu/e./.42.

On the taxation of thb&plaintiff's costs tbe

taxiug officer disallowved the folloving items :

i.-A charge of $2.oo for procuriug a certain

deed for use at' the trial whichi the defendant's

solicitor refusedi to admit. It was sbeivn that it
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l>roudfoot, J.]
BROWN v.BROWN.

I a>fi/in -njau i -ates-

~My22.

A partition sulit commenced by' sUinary ajp-
plication under Chy. G. 0). 640.

'l'le infants interested Ii bbc( estate \vere
joined ils liintiffs.

J.Hoskili, Q. C., as officiai gu;îrdian, ifoved toset aside tbe proceedings, on the yroundlta
the infants sbomîid have been mnade defenclants,
and represenîed hy the official Zguardian, under
Cby. G. O. 64o..

I. Syilioiis for the plaintiffs.
Ilvyles for the defendants.
i>IROU )100'1, J., hield that the iftswerec

imiproperly joined as l)laintîffs ;that they sbouldhave beeni defendants, and represented hy theofficiai guardian ;and directed a reference bothe Master 1(1 fix t1e gruardian coînînission as ifhie had been in the suit from the beginning. Onconsent of the guardian it xvas ordered that tbeproceedings taken for sale, if they prove t0 beregular, shouid stand, but Ibis is flot bo be apreceden t.

wouid bave cost $30 to produce tbe person wbohad the custody of this deed.
2.-A charge of $7.73 for procuring frolnMontreai certain documents and a stock registerwhereby the expense of a commission 10 Mont-reai, 10 examine 'vitniesses, \vas saved.
3.- "Instructions for statenienî of dlaim"' wvasaliowed, but " Instructions for reply"I struck out.
The taxing officer hecid that hie bad powver to talxcharges for work done which caused a saving of,expense onfly 'vhere the wvork was done betxveen

the solicitor on either side, and that one set onlyof instructions to plead couid 1w allowved. On
an appic(aio>n under rule 440, O.J.A.,

I>RoUDFo'rl, J., ail)owed the first two items,but upheld tbe taxing officer's ruiing as 10 the
third.

(ùaaac/î, for the application.

CHANI BERS.

OORRESPONDENOE.

SuPreilie Coutrt of Jritisz (yOlullbiai-7ýi

T/irasher Ca¼~se.
To tMe Ed"ito0r of the LAW JOURNAL.

SI R,--As (ne of that large and growiflg ciass
from whoni, as your readers, Mr. ApheuIs Todd,
(in bis correspoidec in th LAW JoîIJiRNA[ Of
April 1 2th, Linder the above caption), îmtSa
notice, I Veniture bo address to you a fcw reinarks
upon bis Coinmentary in the 7/rals/wr o(-tiSC.

P'reviouslý. to reading bis letter 1 had alwva)1
beeni under the iipression that tbat wveil kflO"î 1"
\vriter was a close, careful, logicai and inpartia'
reasoner. It was %vith great astonisbmleflî there-fore, I obserxved tîvît bis comment on the T.,ýji
julgrnent "a'ýs Peftto I5rincij5ii» throUgh'nt-It
begged the vCry questions adversely on ,ý,bich the
jUtîgm«elt \Vasilainiy baýsed. I tdidnioî atlPtt
enter ilit the details of tbe judgnicnt it reviCW%'
cd, or to discuss the reasoning onl ýNIich it ývas
foundeci lie rnerely, states clogniaticallY that hie
differs froin the Conclusions of our judges 011
Soifle of tbc constitutioinii issues of 1)the CaS ofand dlecides off-hand agalist the 0 *l'ions

judlgs xý'o haxe given inie and researchî t the
subject proportionatie to its gravity and iil"Pr-

tancexvho tep by, stel) hiave discuse ~î
111 openi Court oui- authorities, and the reasonl
for t eir conclusion an iont e n a ~ p int Of
their judgIneîit we, as a bar, 1 mnay sa>/Il aIi's t

withoiît exception, concur. Ail bis objCîit3fl5nare fllY net and disposed of in the J»ticli1efl
to which 1 refer your recaders.

1 have Called the icîter a i eview, but it noa review. It is as though the writer shi,îd hv
sai to blilseif :_-l'lie judges bave giveil their
conclusions lut the \vorid xviii xant t) k'n''
\vhat N irl. 'Fodd thinks in tbe i tte ." It NN'0 ud
It Iast ha.ve been expected of Iiimi tbat le ,,tl

halve (liiscussedl the question froin tbe 'W'1aint
of viewv fromn xvichi the tbe judges regard t;
but like our A îorniey-(Ge nieril here vefl arg 0i
ing in Court, hie entirely ignores the force givefi
by so many of our Canaclian judges to10 til
91-Ibe chief controiling section and kceY- 1noteo
tbe B. N. A. Act. Hie ignores even its exIs t

Notwitbistanding the multitude ofc 1 toritîcited in tbe 7 lIiras/ier judgnient ; hie discil'
inone of theni, and does flot atîernpt IL bsOeuiv
or by what authorities bie arrives atlsrUî
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Sta > he layconsider hilflself bound in a betwecn the powers of the Legislature of a Pro-

irc-ti 4peiu public utterances in the vince of the Colony of Canada (wvhich the

011c'o, in 'vhich his letter P)oints, but that Dom-inion after ail is) and the surpassiflg power

eere unfworthy of a ca ndid wvriter of such good of the ImIperial l>arliamient, adcinsfor the

heein erho legal truth. Thle change of Legisiature of a single Province the legisiative

hSopinions in the L-e/e/lier Cas,' shouid have om1inipotence of the Senate o~f an empire. The

Inaugt) i te lesson imipressed by the ud- jud gîent dloes not say tiht the Colony (i. e. the

Wetthttruth is niany-sided ;andi opinin on ) ninhanopveover Court and Judges,

a CnsiîtowîAct mlust ,vary froml time aithough 1b, no mecans the same or co-extensîi'e

t ç1l ifferent and new~ aspects of it to dif- wvth those of the Imlperiai Parliamient. On the

ferent Indcs, linder the ever vary'ing circumn- contrary it points to ancd insists uipon the exist-

stan dcs SoI aewCountry, present t Ilcmnselves ence of the I)ollinion powers, siibject to the

li 1'le P int aised 1 flot 
iiitittionis of the organic Act.

*Ih) oisnt rasdb f lta ent rely new oneC in Of Nvhat use is Mr. Todd's reference to the

fo r Ilo een foriulated in lega shp z.stralîan Colonies, wvhich are full colonies, to

thefirt tme orthe formai opino of... avhomn the Colonial Lawvs Validity Act applies,

if t hdnt rt a liatr of the legisiative powesoa

if)r It WOnd P rObably flot have arise 
eos af aansr

flotl i)en ersistently forced onebv ytheiuý subordinlate section or Province of a colony

loc l a th i li sPite of re mn on stra nc s ~ ei W i h i o e n d b the B. N . A . A ct

înw an d appreciatdfrtels five yeiîrs Section 91, xhich Mr. Iodd so singulari)

Ilti0 , - ythi deliberate action and legis- ignores, is s fully treated in the juiment that

Wl Jdicai attrswould hiave broughit it wvotil( Nvearv you to repeat the long string

tlle Courts and thle adinistration of justice t o of authoritics' there arranged 'on the subectu

a dýdi')lý o r l ecn tiiie, but for the The pithi of the judgmnent, as it affects th)e Su-

viofo the edigs of the Court, wvhich, as one preine Court of Britisli Columbia, may,'bc shortly

ofteJudges said, had thereby once mr pnds~t< affects, thoughi fot in the samle degree,

theoorofustcefo r alsiosiserhof more or less, ail provinces beside British Coiui
red r.,s s.al espeiasin tht are

Writers onk tll î CoIlth,tLto pC the cariier. bia tla g ,overn-ied by the 13.N.A. Act. The

5 Oi he ontitîtonof Canada hie ap- Local Legisiatflre of the Province, hiad assumned

Lioch lu jeet an(i gets aIt his conclusion the righit to authorise the .Local Execuitive, ex-

'al)k îing i.e.oclvad insteadi of boldly cisive of the J dges, to mnake miles of proced-

rdkng fo isPort througil the direct and open uire in the Supremne Court of B3ritish Coluimbia,

ofth aeftuiiý. buoyed OuIt by the fi-amers and they 1 rocced(ed to miake snch. Amiong

Af tha raî.ll,îe hog eto 1o others a rie restricting ail appeals t() the fuîll

tht. Ac, lnlteohrscions ien ia suIc- Court, to cor-rect thie decision o>f a singl1e Judge

CSubo 0d he' Iflkes his advances fir-st through1 a at Nisi Brins, wvhich hiad previously been unre-

aCol SectiOli (92). To that hie attributes stricted. Ti etito hymd i ain

denie Pletellessi definiteness andi exclusivenless w~ays, but esperi;ilvý, to aovigthe full Court to

cios to 't bY the learned Canadian judgreS meet once a ycar for 1881, iwic-erafl

te Judg'n'ents paved the way and lead up"to Court hiad presuinabiy aiready been hieid ;there-

lt'lerip,1elsn deiin ofteB.C enchi. Th~ie by shutting the dloor against discontentedi suitors

Il rev'iewver then construes the other sec- in \v'ant of a hearing before such full Court. The

tike bY the reflected light thus obtaineci, and .Tlhraislier Case w~as one of these. It Nvas con-

l nJ2r ov n Attorney-(; eneral in Court, caii tended that this assunption wa uinconstitu-

thIrough stu the aîso ahe hc btners oft tional, and uniess conferred on them by sec. 92,

eti0 n J3 ie o rte h likro .N.A. Act, it Nvas so for the Local Legislattire

ignores t9h, ,,kttthit gentlemian, he too entirely cotiid not go beyond the letter of that section

h' 4 h al e xistlce of section 91. And yet if and sub-sectiofls. iiverything not therein speci-

througd rehl rad an), one of the judgmnents fied, it wvas contended, Nvas of excusively Dommi-

tio 9 he COuîd not fa1il to have seen that sec- ion cognizance, (sec. 91). 'l'lie only sub-section

th At 's ea~st one main turning point of Of SCtiOil 92 rle nwssbscin1.Sc
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"to make laws in relation to mnatters coniing taken %vithou Cto 2 or section 92 without
within the classes of subjects enurneratcd -section 91.)useto92in the sub-secti<ins.*' Sub-section 14 enu- Ou Chief Justice, Sir M. 13. Begbie, in the
merated "the administration of justice),includ-ing Trs/rugne 

(cpa hlt,pae 3)
the co stiuton maintenance and organization aftr (iting section 92 andl its sub sec ,of Provincial Courts, anci iflcluding procedueo ds ' truttrulotb on in îliid

these Courts.", The Suprenie Court of B3ritish that by the irmiatl prcein stioli (91)
Couii (oiting refrence to (ter Courts), exery topie of legislation was swc(Pt inothe

was "constjtuted, long before the union of thc pmv~er, the excItlsi v powver of the l>arliallient of
province with the confec leration. It% was "organ- Canada, (vi Z., the Crown, the S enate and Coin7-
ized " before conifecleraîtion by IniPerlil authori- m110ns of Canada), except only such niatters as
tics, and after such union by the Governor by this Act (not any one section of it 1:lot t'le
General. it is ''1iiaintained"~ under the i,rmv xvbole Act) are excîusive

5 , ass ignied to the Localîof Uion> sec. Io, by the Domninion."h u Lgsa~~p re d e c r t o o f 1 C . , tC eo r e i s w i i o î hn c M r - J u s t i c e C r e a s , i n t h e s a r nl e j t d g î ule î t 0 1 1theclscipt~ n of"th se C urt i 'bîc aon the iîrasher Ca'ISe, (pa nmphlet, pages 4 , 41, 42
procedure is controllable livthe Local Legisltj

1 -. ~ an 3,ctsnreru uhrteand ilicl'
And, not being \vithin sIl-S((Ctioll 14, it is lot very flyon the effect of section 91, alli
wîthin sectionl 92 at .a11l and, therefore, bY m/t ers it h wein hrce f sect.ion 91,"Theiýýre of sec. 9,î~ 

enter7ei 

e-ll t te weigchrce

10wteazîellforce of se 91 is rcscrvcdi C%/is""I?/y an'c after setting forth the theory of' the At-tduereenra 
(alînost identical %\itli tlîat(I

Tejudgrnents in the main affirrned, arn(>ng Mir. lodd :0one nlight imagine tlîey liad borrovCd
other things, that the aforegoing contention wvas thecir views frorn cach other), hie adds I
correct. And yet MNr. Todid says not a word about or(ler t() construe sucil a theory it becarne neces-
section 91. Has hie forgotton xvhat Lord Car- sary to ignore section 91 and the I1 riPcriaî
narvoli said in the House of Lords on the pashacue sa1 c f15,adta hin of theove 1sla. N.t A. Act,, upod secti 91eI n awre t.N.A.t, t o setone ?arned Attor-ney,(;eneral effectually did. l3Ut

ainawae tat heresolutions and speeches then ivhat is the value of an, argument on' the
which precedeci and accon-panîed the passîng of B3 ritish North Arnerica Act, Nv'hich efltirelY
the Ac t are rnerged in the Act, still it is i iet igoesctn91ing readiig Iîn days wvhen, as I believe, Ritcliie, flear Mr. Justice Gr-ay (saie judgInîeîit, paffî
C.J., rernarked, sectioni 91 is s0 rnuch neglected plilet, page 6'3), on the saine subje2t
by expouniders of constitutiolial law :"- IJ ust as rnlust îiecessarily lie tlic case, the dliscutssi<mIthe authority (Lord C. says) of the Central tomns ninly on the 91 st a;ncî 9211(l sections o
Parlianient 'viii prevail 'vhen it cornes into con- the B3. N. A. Act.' Tlhen, after shlowing that tle
flict withi the Local Legislature, so the residtîe Supreine Court of 13. C. was liot in thob
of legislatioîî, if any, unprovîied for ini tlie Courts illentionicl iii sul)-section 14 of scctiofl
specific classificationi (%vhich lie liad juSt ex- 92, tliat learned judge ,oes (in to say, (p;,ge 68:
plained) will belong to the cenitral body. It wvill " T'lhe- general authority conferred l)> 91 ~il
be seen under the 9 1 st clause tliat the classifica- to legislate on aIl niatters, anîd coniing excl1Si'ely
tion is not intencîcc ' to rcstrict the generailit3' ' ithin 92, the î 29t1i sectioni stcps in aijthoriz,1o f h e l î o e r p r v i u s l g v e n t o t u c e n t r a l l e g i s l a t i o î i a s t o t h e e x i s t i î g C o u r t s in t li( ) r
Parliarneîît, and that those Powers exteîîd to aIl vilîce by the l>arliainent of Caniada or the Local
laws nmade 'for the peace, orcler and good Legislature' as one or the other under the 13* N.^
governnniît ' of the Coîîfcderatio n -,ternis which, A. tAcstý is entitled," adding " Ihe AInd
according to ail precedents, xvii, 1 understaid, of Caniada lias iegislatect on the sbet- n
carry with thenli aui ample iieasure of legislati\v- y'et iîî the face ýof these authorities, arid the
authority." 

judgmnell Passi,, NI r. Todd iîîakes no 'rcfelceIn ue -azata isira ce 0u/a;y . arons xhatver iii is coliiiînts, to the value pla<ec
in appeal before the Plrvy Council in [lie last by the judgment uîîder his review to sccti'I
English "Lawv Reports, Sir Barnies l>eacock says, 91 of the Great Constittîtional Act of Canadaý
as our, judges do, tllat seCtioli 91 canhlot lie 0f the ulîcalled for reflection Nir. Todd ,iuakcs,,
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on the poet
lati0 otet of the Judges against local legis

Suto wvhich they deerned ifljurious to Courte
""tie ech, bar, and the administration c

tht enerally, it behoves me flot to speak, sav
tion ra have receiv'ed commnunîca

o Perchance at Ottawa, perchance tVcoi

had a%'he Which has, niay be unconsciously
speaksl influence in biassing his mind. Hi

~ae as a fact, of an appeal having beeî
aro th Jdgcs to the Imrperial authoritiet

ltthe action of the Legisiature. It certain
i 'so Stated in the judgrnent, and if hie lia!

Ot0  e source of information hov inaccuîrate3

rnt Mr. rodd have read that documient! Thi!
thuIks un tle More reînarkable, that. he should
t4 lo bea.,),okedîY and unnecessarily, (for it ha5

avtifgon the case), have gone out of bis
e)«)" t refiections on judges, to whon, in bis

IbLich h le declares Canada is aiready se

împeri Il('el)ted) and the chief of whomn froîn
acclad hriy l)y Royal hand obtained thé

0f oad e of K<nigýzhtliood as an acknowledgînent
ofaln arcer of fatithfuîl service as a Judce.

40Weer ;?h any prsonal inisapphrensionso

WritCelybe of value to those 'N'ho, like the
of'tr, filrd their interest chiefly in the solution0fthe great constittîtional points of construction

tif th BN.A. Act, raised in the 7hrasl;er Case,
(IIW 1hea lnder apelpoints which affect

thej rlto f every province to the Dominion,

eVery nse(luently are of surpassing interest to

ONE 0F YOUR READERS.

A RICI Es F INTE REST IN COTEM-ý1 >ORARY JOURNALS.
1rhe faniilaw fF

la-,, OfF.ý,glan(1 and Islam. --AniericaJ'
1'1idlen ' May.I

er fireign laws.-lb.
lýal ry Y. M edieval and Motiern. -b.

îsh lancyla vs' 11

BOOK RECVIEW.

rrs1 î~;..aIlOris (enra L J.May 12. pleasant, readable way.
Sel-ofs of life, <leatli and survivorship (continu- -________

ies h3 CUrtesy. - 1 1 May 19. TIV /S

Ig'l)o e r c' i messages.--lb.

r)etitioli to staind jurors aside.-Ib., A subscriber calls attention toa 'n itaem in cir pape

Qoritr:uUct of ~whereitl after speaking of an action for sineinwihA g
c o une i vrdict hiad been obtained for the plaintiff, it is said: '1'ere

ager of coln narriers <>fIb is a great deai of credit due Mr. - , for the skilful man-

a a e nie of 9(oI.liish L. 7l, May 20. ner in whjch he has djrected the proce-cdings, etc."I Our corres-

4bii 0f . at~ (fronr. limes), pondent says that no doubt the item was written by the plain-
iilbilof SbOing(lahi- 

elf before the public.
h y8  .A, (from Jiistire ct the Peace). tif's attorney, as a hen tf -rgin hrofsinlmnwud

ttorfys_ 
We can scarcely believe ta n rfsinlmnwudb

nters 1 E L. ourcorr.espc an utteriy objectionable proceeding, and we trust

Wa oytffgls jdc~u.~Ldn J, May 6. guuitY ofSUh inmsae i up g that the attorney

hrse rnces.-.4b, 3 L.J ither wrote or inspired the absurd item.
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ARTICLES OF INTERES'r IN COTEMiORARY JOURNALs-BoOK REviEW.

s 1 land la%%,

if A TREATISE ON THE LAW 0F STDCK BRO'KERS.

eBy Arthur Biddle and George Biddle, of the
Philadelphia Bar. Philadelphia: J. B.- Lip-

pincott & Co. 1882.

This is an age of joint stock compaflies and

Ssyndicates ; they are as nuierous as Manitoba

Stown lots. Old Blackstone talks about property,

5 real, personal and mnixed ;but each individual

- hair of his horsehair wvig would stand on end if

hcli could retturn t0 this world and sec how very

7 "mi-ixed" real property has becomie, wvhen land

jis tossed about mnore easily, in these days, than

1 %as personalty in his day, ai-d land syndicates

and land companies carry on their operatiolis

mnainly in the offices of stock brokers.

As . the author says :"The transactionis

grrowing out of the sale and hypothecatioiî of

the securities deiîlt in at the stock exchange, al-

ready, forni, both in their numnber and mnagni-

tude, one of the nxost imiportant branches of

business in grecat coininercial centres." -It is

therefore not surprising that a book should ap-

pear treating of the law goverfling the parties

wvho, as agents, buy and sell such securities.

Tfhis is the aimn of the book, tbough it necessarily

touches, mnore or less, uipon the character of the

thing sold and the q1uestionls arising out of the

sale.
The first part of the book ct>ntains chapters

treating of the stock broker-ý what hie is ; bis

connectiofi with, and a description of the Stock

Exchange and the Clearing -House ; also bis

relations Nvith bis principal, and with third

parties. The second part deals with the sale of

stock ; part 3 with pledges thereof ; and part 4

with the remiedies of the parties for a breach of

the contract of sale. The %vork bas apparently

been carefully donc, so far as we bave had an

opportunity of judging, and like so inany, Ameri-

can text books the informnation is givei i a
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LAW SOCIFTY.
Law Society ofUpeCad.

Te IIILARy TERMN, 1882.
Tefol 1< îwing gentlemren pas.ed theirexriraioand WCre cailed tu thje Bar

Edwin Taylour, EnglishI Ilirnors anul (;iild( Me(daiAdam juhnstoîî, I 'Onor andl Silver Medal ;DanielJohnson Lynchr John Arthur NoaGog aeShery, enjminFrank lin J ustin, Thomas ÀmbroseGorhiam, CharlesRn l-inl Goo ,,j Janres Lanie, \N il-liarn James Cooprer, Robert McG;ee, Hlenry Nason,'William johnstoi', Albert Edv.arri \Vilkes GeorgeFredericc Jeifs, U-eilry- J sepir Iexter, Stewart '\Ias-Son ;the namnes ar in order or miert.
The folloming gentîlmen were callcd bo the Bariunder the Rules in Special Cases:_Donald McMaster, Ilinry (?.ordon), McKenizieThe followingý gentlemen were entereul on the booksof the Law Society as stridents at law:-

GRADUA-lES.
Marcus SeIwyn Snook-, Stepheni Jolhnstîîn \'ounlg,Alexander Shepparîî Lown Joh 'rPatrick, Macindoe lankier. oh alIal'î

MATRICUL ANTS OF' UNIVIERS.ý
1 ' r s.Nelson Sharp, Stephien Alfred Jones, Frank BurrMosure, Edwanîî Wesley Biruce, obrliryAexander Campbrell Aylesworth, Thoineî aryAlx

JUNIOR Cî.ASS.
Willarrî Sniveîy Riggins, Ailan Napier Mc Na] )Daly,George Cooper Campe, john Flî, Alaner.McTavish, John Dawson Monîtgomer, George Ali!ert
Frank Ernest Coiea :ll ii(ýý%as ieî] (.jlis exaininationas an Artjcled Clerk.

As to 1Books, and Subjccts for- Exairaination.

PRIMAI{Y EXAMINATIONS FOR STUIjENTS
AND ARTICLEI) CLERKS.

A Graduate i0 the Faculty of Arts i0 any Universityin Iler Majesty's Dominions, eCiOpoWerei to grant suchDegrees, shial ire entjtle(1 to admission Upon givingsix weekçs' notice in accorrîance with the exist ing ruIes,and paying tihe prescriheu féees, andl presenting 10 Con-

vocation his Dilirur a proper certiticate of his
having receiV 0 îî his Iegrve. Al ther c,-I adiasfo
dission as Articicîl CI- arso tdnt5atw shar

give sxweeks' noîtice, pay the 1 îrescribed tees, aîpass; a satisfalcor>. examnination in the foloxi' si u-
jects

Ar/idled G/erks.
rOvid. Fasti. B. I., vv. -300; OrVirgil, iniuB. IL., vv. 1-317.
Arithnetic.

88 1. J Eucli(l ' P). I., IL, and III.E l n g l i s i r a î u a a n d l ( o m ] ) o s i t i < i O1 .I E n l ~ i s h î i s îo î y Q i e e n A n n e t o G e; o r g e I IModlemI Geogr 1 phy, N. Amierica and 1Frope.
I. lemlenî5 of lt(><I-eep)ing. 

'Ils 41In 1882, 1883, 1884, andl 1885, Articled tell)e examîneil in tire portions oîf )vii or Virgil a hioption, which -ire ai)l)ined for Studîlens atlaw il the
sanie year.

StudenIs- ai Iau.

\ecnopîoj, Anjaliasîs, I;. 1.
1 OiiIiad B. VI.jc Lusar- ril on Britannictnm, G . I .1882 C. 20- » B. V. C. 8-23.iCicr) P ro Archia.

\ irgil i lCl 1 Il vv. 1-31j7.
()vid, leroîdes, ipist'les. V.XI.
j eno)hon, Anarasis, B. IL
1II(ril 1.rr Iliadl 1b' VI.

1883-J C aar Bclr nu Brit-nnicum.
Cicero, Pro Archi-r
Virgil, Eiidr B. V. vv. 1-361.t Ovnid I leroies, Fpistles VI. MILI
Ciciro, (C o Major.'
Virgil, i i iîdBv vv. 1-361.1884. Ov id, I t iiB I. v. 1-300.
\unlopiun, Anahasis, B. IL

1 onr liai] B. IV,
Xenopion, .\nai)asis, B. V'.

I Ilornier, Iliail, B. IV.1885. ýjCicero, Cat> 'Major.
\'irgil, - Lrieid, B. I., vv. 1-304.

t. (vid, Fasti, 1B. I., vv. 1-300. srsPaper on Latin Grainiirar, on, which special
will ire laid.

TIranslat
1 ion Cril Englisîr mbt Latin P>rosC

l i ti ; lgl)ira, to en,,l (f Qrrjadralic Fqualt ucîid 1k i.Il. & Ii.
i'NG;IAS11.

A' paper on Fnt.lish (Granar.
Com>position.-
Critîcal Analysis of a selected l>oeil,

1882 Tie I)esertedl Village.
The Task, 1B. III. ans1883- -Mariniion, w'ith speciaI refercîrce toano
V. anrd \VI.

1884-1legY ini a Conntry Churchyari.
Tihe Traveilon.

1885- Lady of lhe Lake, wih specal elerelce
lu Cantor V. The Task, B. V.
HIS'rORY ANi) GEooa»Ai'ii%.

Englisi Iîistory, from William III. lu Georg elinclusive. Ronaîr Iîstory, from the co)nrmeîucen stof the Second Punic \Nan to the Ieath of Aiustu

[Julie 1882


