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Review of the Controverfy

BETWEEN

Great Britain and her Colonics.

« E that gocth about to perfirade a
« multitude, that they are not fo
s well governed as thcy ought to

¢ be (fays the learned and judicious Hocker)
¢ fhall never want attentive and, favoprable
“ hearers; becaufe fuch: as gpenly reprove
“ fuppofed diforders of ﬁatéparc taken for
¢ principal friends to the common benefit
“ of all, and for men that carry fingular
 freedom of mind. Under this fair and
¢ plaufible colour, whatfoever they utter
¢ pafleth for good and current, That which
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[ 2]
« wanteth in the weight of t.l'mir fpecch is
« fupplied by the aptnefs of mens minds to
« accept and believe it. 'Whereas, on the
« other fide, if we maintain things that
« are eftablithed, we have to ftrive with
« a number of heavy prejudices, deeply
« rooted in the hearts of men, who think
« that herein we ferve the time, and fpeak
in favour of the prefent ftate, becaufe
¢« thereby we either hold or feck prefer-
« ment.” Hence it is that the groffeft ab-
furdities pafs for irrefragable arguments in
the mouth of a popular declaimer, whilft
the cleareft deductions of reafon, on the fide

<

of authority, are termed delufive fophiftry, _

and the artful chicaneof a courtier. Hence
it is alfo that fo few men of talents are
willing to hazard their reputation on the
fuccefs of their arguments in defence of go-
vernment, or to become volunteers in the
caufe of truth, whilfl calumny and falfhood
are propagated amongft the people againft
their rulers without contradi¢tion, and even
{fometimes with the indolent acquiefcence of
men of enlightened underftandings and can-
did hearts® Yet furely the tafk of afferting
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the rights of government, muintaining the
authority of the fupreme power over the
whole community, of calling back the mif-
guided multitude from {actious combinations,
and perfuading them to unite in promoting
the public happinefs, by vielding a chearful
obedience to the laws, and cherithing a
zealous attachment to our excellent conflitu-
tion, onght not to be left to the pancgyrifts
of minifters, to thofe only who “ hold or
¢ feek preferment.” Is it the duty of the
hirelings of an adminiftration only, to inform
the people of the extent of their rights,
and to exhort them to their duty ? To ex-
pofe the malevolent defigns, and dtect the
artifices of their feducers? To point out to
them the dangers which befet them, and the
fatal confequences which hang over them?
To fhew to them the hazard they run of
lofing their fubftantial liberty, by purfuing
the ignus fatuus which they have been de-

luded to follow ? Shall we fee our feiiow-

fubjects in the Colonies intoxicated with a
fond conceit of their own importance, and
charmed by the flattering whifpers of in-
dependency, forfaking the guide of their

B2 youth,
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yeuth, the fure ftay ofF all their libertics, and
the protector of all their rights and pofief-

{ gl : F
. . . o “ar
fiuns, the parliament of Great Biitain; and infent
: : infen(i!
throwing thanfelves into the arms of pre-
F s - : county
rogative, and putting all their confidence in v :
. u
the good pleafure of the crown? Is the myﬁ
£ : . oo oft ©
Britith empire to be fuffered to be rent in - y
. 1 . . - 4 [ IJ
picces, and cach member of it expofed to ce)nfu/"
g ’ - re
become a prey to its powerful ncighbour, shis
from a vain imagination that there is no fu- ke
s . tives,
preme power in the ftate, which has au- which
. s ‘nien |
thority to command the ftrength, the riches, Rl
i - cn
and the f{words of all the {fubjclts of fcvi
: TR cw
the realm, to defend every part of its fingl
= . ole
dominions, and to protet the rights and e
. giode -e : ing bac,
pofieflions of every individual who lives un-  23uf
” u
der it? Are we to fold our hands, and fub- leoiflatis
mit ourfclves to the preflure of thefe cala- faTla;ics
mities, becaufe the fol®wers of a minifter
: 3 and exg
do not think the caufe of their patron con- S
cerned, or his ftability endangered, or be- - o
: 2 . - avoidab.
caufe the fhafts of calumny and dectration
are ready to be launched againft whoever is The
hardy encugh to endeavour to ftop the mad-
" e by thofe
nefs of the people?  ~ £ g
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Far be it from me to wifh to be thought
infenfible to the good or ill opinion of my
countrymen ; but as I confider it to be
my duty to promote their welfare to the ut-
moft of my poor ability, I will jlew them
my cpipion, whether they may reward or
cenfure me for my endeavours,—————On
this principle, and actuated by thefe mo-
tives, it is, that, unawed by the. terrots
which rife before me, I adventure upon my
prefent undertaking ; and I fet down to
review the American controver(y, with the
fingle, and I hope honeft, purpofe of bring-
ing back my fcllow-fubjeéts in the Colonies

to a juft fenfe of their duty to the fupreine,

legitlative power, by expofing to them the
fallacies by which they have been deluded,
and exploring the dangers which the paihis
whergin they are now bewildered muft un-
avoidg:lyl d them into.

The feveral pleas \!ich have been urged
by thofe who have diftinguithed ‘themicives
in this controverfy, on behal of the Colo-

B}S nics,
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nies, may be comprehended under thefe two
general heads :

The title of the inhabitants in the Colo-
nies to all the rights, liberties, and privi-
leges of Englithmen ; —and their claim to
exemption from the jurifdiction of parlia-
ment, '

It fhould feem to be of the utmoft im-
portance to the Colonies, that the former
plea wa- - tablithed before they adduced any
proofs i fupy ) the latter; for, fhould
they fail in the one, nothing could be more
fatal to the'r freedom, and confequently to
their preipenity, than their fuccceding in the
other,

If they fhould unhappily be able to de-
monftrate, that the Colonies are no part of
the Britith flate; that they are the king's
domain, and not annexed to the realm;
that tne inhabitants are not Britith fubjects,
nor within the jurifdition of parliament;
they can have no title to fuch privileges and
immurities as the people of England derive
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under aéts of parliament, nor to any other
of thofe rights which are peculiar to Britith
ubjects within the realm. What would
then be their fituation it behoves them well
to confider; and before they reject the au-
thority of parliament, they ought ferioufly
and difpaflionately to weigh the confe-
quences, and be very well affured, that whilft
they are labouring to free themfelves from

_ the prefent inconveniencies, which the jurif-

diction of parliament fubjects them to, they
do not, by avoiding them, run into difficul-
ties much more embarrafiing, and ¢xpofe
themfelves to hardfhips much more into-
lerable. They ought to refle¢t, that what-

ever may be their condition, they-cannot ap-

ply to parliament to better it.  If they reject
the jurifdiction of parliament, they muft not
in any cafe fue for its interpofition in their
behalf. Whatever grievances they may have
to complain of, they muft {eek redrefs from
the grace of the crown alone; for, fhould
théy petition parliament to do them righ;,

they themfelves have authorized the crown

to tell parliament, as the fecretary of ftate
to James the Firft did the houfe of commons,
B 4 “ Ame-
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¢« America is not annexed to the realm, nor

¢« within the jurifdiction of parliament, you
“ have therefore no right to interfere.”

Such being the cafe, we are therefore to
expet to find the ftrongeft efforts of the
colony advocates dircéted to this point.
We may indecd look for the cleareft evi-
dence, the 'moft convincing arguments,
and even demonilrative proofs of their right
to thele privileges, independent of alts of
pariiament, fince we fee them fo eager to
preclude parliament from the power of con-
veying to them any privilege whatever.
Let us then fec on what they found their
title *.

In May 17635, the houfe of burgefles in
Virginiarefolved, ¢ That thefirft adventurers
«“ and

* To free the text from the embarraffment of long
.quotations, and to prevent the readcr’s attention from
being carried off to other objes, 1 have here inferted
only {uch of the feveral affemblics refolutions as have
relation to the fubject of the prcfent enquiry. But in
+ juftice to the affemblics, T have given entire copies of
thedr refolutions in the appendix.
s ;
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¢« and fettlers of this his majefty’s colony
and dominion of Virginia, brought with
¢« themand tranfmitted to their pofterity,and
¢ all other his majefty’s fubjeéts fince inha-
¢ biting in this his majefty’s faid colony,
« all the liberties, privileges, franchifes,
¢« and immunities, that have at any time
¢ been held and enjoyed, and pofiefled by
¢ the people of Great-Britain.”

-
-~

This rcfolutnon is adopted by the affembly
of Maryland, and repeated in the very fame
words: and as the affembly of Virginia
has been faid to have hung out the ftandard
for American liberty, and the other Colonies
have little more merit than that of following
their leader, *I muft confefs I expected to
have found a much clearer proof of the truth
of the propofition contained in their refolu-
tion than I am able to colle&t fror'n' the
terms in which it is exprefled. They tell
us indeed ¢ “That the fir/l adventurers in
« the reign of James the Firft, brought
« aquith them, and tranfmitted to their
« poferity, &c. all the liberties, privileges,
“ franchifcs, and immunities, that the people

“ of



RS g

[ 0]

« of Great-Britain have at any time (fince « gove
¢ as well as before) enjoyed and poch{Tca." « the
But in what fort of menflruum, nnclecus, « noble
or embryo, it was that they carried with ¢« there

them tq Virginia, in the reign of James the

Firft, the baleas corpus act, which the people This
of England did not enjoy or poffefs til the do the
reign of Charles the Second ; or the bill of that the
rights, which they did not enjoy till the all the
reign of William and Mary; the adts for not pre
altering ti;e fucceffion and the limitation of there:
the crown, and many others paffed in that them u
and the fubfequent reigns; as they have not e 2
condefcended to inform their friends in the «
England, fo they can only expe® us to ad- # nobl
mire their prefound logical fkiil, and muft
content themfelves with the more rational Tha
applanfe of their countrymen, who they may give an
have more fully inftructed. privileg
do&rin
The aflembiy of Pennfylvania, by their aflemb]
refolutions in the fame year, declare, ¢« That behevo
¢ the inhabitants.of this province are intitled it will s
“ to all the liberties, rights, and privileges je&s er
 of his majefty’s fubjects in Great-Britain, univer
““ or elfewkere ; and that the conftitution of who It

‘¢ govern-
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[ 1]
government in this province is founded on
the natural rights of mankind, and the
noble principles of Englifh’ liberty, and
¢« therefore 75 or- cught to be perfectly free.”

e
-~

-
-

-
-

This refolution afferts in like manner, as
do the refolutions of Virginia and Maryland,
that the people of that colony are intitled to
all the rights of Britifh fubjects ; but it does
not pretend that the firf fettlers carried them
there: neither does it found their claim to
them upon the royal charter to the proprietor,
or upon the laws of Great-Britain, but upon
the < natural rights of mankind, and the
¢¢ noble principles of Englifh liberty.”

That the natural rights of mankind fhould
give any people a right to all the liberties and
privilezes of Englithmen, is, I believe, a
dotrine unknown to all civilians, except the
affembly of Penniylvania. Itis indeed a moft |
benevolent doctrine; for if it be eftablithed,
it willrender the bleflings which Britith fub- (
je&s enjoy under their excellent conftitution |
univerial * all people, at leaft to all thofe
who lLive under any conftitution of govern-

ment
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ment which is founded upon the natural rights
of mankind, in whatever part of the world
they may inhabit, or whoever may be their
fovereign.  The native Indians in North
America, the Hottentots at the Cape of Good
Hope, the Tartars, Arabs, Cafres, and Groen-
landers, will all have an equal title to the
liberties and rights of Englithmen, with the
people of Pennfylvania; for all their confti-
tutions of government are founded on the
natural rights of mankind.

The noble principle of Englifb liberty is,
however, another and more peculiar founda-
tion for the conftitution of the government
in Pennfylvania; but where to find thefc
noble principles of Englifh liberty, except it
be in the laws of the land, 1 confefs I am
ignorant : and if the affembly of Pennfyl-
vania got them e/fewhere, it would have been
kind in them to have informed the world

whence they had them, that other nations -

might have drawn from the fame precious
fountain. But, not to prefs too hard upon
fuch tender ground, the confequence of
their difcovering thefe nobles principles, and
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of having founded their conflitution of
government’ upon them, it. feems is, that
s the conltitution of government in Penn-

« fylvania s or ought to be perfeclly free.”

To be perfeclly free is, 1 apprehend, to
be in a ftate of nature abfolutely independent
of, and uncontrolable by, any other, in all
cafes whatever : and when applied to ftates,
is the moft complete definition of cquality
and independency that can be given. It
excludes all pofibility of a fuperior or para-
mount, and furnifhes us with a full idea of
fupreme and unljmited juriﬁii&bx)‘ No
law of another ftate can have foice within

. that territory, nor.can the inhabitants be

amenable to ady foreign judicature. No
act whatever of the Dritith pacliament is
or ought to be therefore of force in Penn-
fylvania, otherways the government of that
country (I muft not henceforth call it pro-

‘wince, for that term implies dependence)

cannot be, as it 7s or cught to be, perfelly

i free. The a& of the 7th and 8th of king

William, which declares, that « all laws,
¢ bye-laws, ufages, and cuftoms, which fhall
“ be in practice in any of the Plantations,

b rcpugnant
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“ repugnant to any law made or to be made
¢ in this kingdom relative to the faid Plan-
« tations, fhall be void and of none effec,”
is plainly inconfiftent with this pérfeét freedom
of the Pennfylvania conftitution of govern-
ment, and thercfore it 75 zot, or ought not to
be, of force : neither indeed ought the act of
the sth of George the Second, which makes
the lands in America affets for the payment
of debts, nor any other of the feveral acts
of parliament which relate to the Plantations,
to be executed within the jurifdiction of the
government of Pennfylvania. Had the
Examiner of the Claim of the Colonies been
acquainted with this refolution when he
wrote his pamphlet, he probably would not
have given fo much offence to the author of
The Confiderations on the Proprietyof impofi ing
Taxes, as that gentleman has taken, at his
producing acts of parliament in evidence of
the right of parliament to difpofe of the
property of the people in Pennfylvania and
the other American Colo:ics, for that refo-
lution abrogates them all alikc. None of
them 75 or ought to be of force within that
government; and inftead of cenfuring the
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chief juftice for denying the authority of one
ad of parliament, when he admitted the
authority of {5 many others, he would have
blamed him for having admitted the authority
of any, perhaps have accufed him in fo
doing of denving the perfect freedom of the
conflitution of ibe government of Peinlvlania,
We now [ce the reafon of the aficrtion in the
former part of this refolution¢  that the
“ conftitution of the government is founded
“ on the natural rights of mankind;". and
the inference drawn therefrom, that all man-
kind have a natural right to the liberties,
privileges, &c. of DBritith fubjects: for if
that be not the cafe, it will be impofiible
for the people of Pennfylvania to have any
right to fuch of them 4s are contained in
alts of parliament, becaufe thofe acs cannot,
or at lealt ought nmot, as we have feen, to
have any force there. '

The affembly of Maffachufcts Bay fup-
port their claim to all the rights and privi-
leges of Britith fubjects by the following
refolutions, entcred upon their journais the
29th of October 1765, ' '

¢ RESOLVED,

&
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¢« RESOLVED, -

.« That there are certain effential rights of
« the Britifb conftitution of government,
which are founded in the /ew of God and
¢ nature, and are the contmon rights of man-
kind: ‘'Therefore,

- -~
~

« RESOLVED,
¢« That the inhabitants of this province
¢ are unalienably intitled to thofe e¢ffential
< rights in commap with all men.

-~

'

¢« RESOLVED,
¢ That his majefty’s fubjects in America
“ age in reafon and common [enfe intitled to
« the fame extent of liberty with his ma-
“/efty’s fubjects in Britain,

¢« RESOLVED,
¢« That by the declaration of the royal
¢ charter of this province, the inhabitants
¢ are intitled to all the rights, liberties, and
« immunities of free.and natural-born fub-
¢ jelts of Great-Britain, to all intents, pur-
¢ pofes, and conftructions whatever.

-

¢ RELsoLVED,
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& RESOLVED,
¢ That the inhabitants of this proviace
t¢ appear to be intitled to a// the rights afore-
< mentioned, by an alt of parliament the 13th
¢ of.George the Second.

REsoLVED, -

« That thefe rights do belong to the
inhabitants of this province upon principles
¢ of common juflice.”

-
-~

Here we fee that the vw of God dnd
Nature, the common rights of mankind, reafon
and common fenfe, the royal charter, an adl
of parliament, and common juflice, are all fo
many pillars on which the affembly of
Maffachufets found their claim to the rights
and privileges-of Britith fubje¢ts; and where
the props are fo numerous, it will be hard
indeed if none of them prove ftrong cnough
to fupport the building. Far be it from me
to deny to the inhabitants of Maffachufets a
participation in and of fuch riglts and privi-
feges as Britith fubjes are intitled to in
gommon with all mankind, or fuch a; we de-

C rive
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rive from the Jaws of God or Nature. Such
rights they are certainly intitled to, as they
are men, and as they are Chriftians; but
all men, and all Chriftians, are not intitled
to the rights and privileges of every particular
Jeciety of which they are not members or fubjecs.
Every fociety has rizhts and privileges pecu-
liar to thofe who compofe that fociety ; and
when we treat of the rights and privileges
of the members of that fociety, we muft be
underftood to mean fuch privileges as are
peculiar to that fociety, and not fuch as are
the common rights and privileges of all
Chriftian men. When therefore we are

difcufling the rights and privil:ges of Britifh
Jubjeéts, we muft confine our enquiries to
fuch rights as a natural-born fubject of the

Britifh fociety or ftate is intitled to, and to

which an a/ien, or one who is not a member

of that fociety, has no claim. The laws of

God or of Nature, or the common rights of

mankind, cannot therefore give the inhabit-

ants of Maffachufets any title to the peculiar
privileges of Briti(h fubjelts, if they are not

alfo members of the Britith community or

ftate. ‘The laws of God and of nature,
and
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[ 19 1]

#ndthe common rights of mankind, would in=
deed equally ferve to fupporttheir claim to the
rights and privileges of Dutchmen, French-
men, Italians, or of any other Chriftian fo-
ciety or ftate, as to juftify their pretenfions
to the rights and privileges of Britifh fub-
jedts,

Reafon and commen fenfe are much fit-
ter to be employed in proving the goodnefs
of a title, than to be fet up themfelves as a .
title. Reafon and commen fenfe are fadulties
of the mind, by which the truth or fall-
hood of any propofition is tried, but they
are not in themfelves either principles or
propofitions; when therefcre we fhall have
tried and examined the fevera! propofitions
on which the colony affemblies found their
claim to all the rights and privileges of Bri-
tith fubjoctsy we fhall then fee whether they
are intitled to them 7n reafon and common

Jenfe, or not. A

A royal charter, it muft be allowed,
conveys a clear title to whatever it is in
the right or prerogative of the crown to

Cz granty
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grant; but it is not the prerogative of the

- crown to make free denizens of aliens;

that is, to beftow on foreigners the rights

reigner is a proof that jt is not. The king
of England, or any other king, may grant
to any people who arc their fubjets rights
antl privileges fimilar to thofc enjoyed by the
people of Great Dritain; but no authority,
other than the fupreme legiflature of Great

Britain, can incorporate any individual or
people into the Britith community, or make
them partakers of the rights and privileges

" of Britith fubjects, If the inhabitants of

Maflachufets are nct thercfore the natural
born fubjects of the realm of Great Britain,
and a part of the Britith community, the
king cannot by any at of his alone natu-
ralize them, or give them a title to the rights
and privileges of Britith fubjects,

An act of parliament is indeed a fufficient
authority toconveytoany people whoacknow-
ledgeits fupremacy, the rightsand privileges of
Britifh fubjects ; but ] little expected to have
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[ 21 ]
feen 3n act of parliament appeal:d to by the
affembly of Maflachufets, ‘as having -con-
veyed to them any rights or privileges, when
at the fame time they are denying that par-
liament has any jurifdiction over them

whatever. But it feems parliament has a

right to denefit the colonies, but not to bind
them: it may grve them lountics, but it
muft not smpofe burdens. Its power over the

colonies is fomewhat like that allowed by the

deifts to the Almighty over his creatures, he
may reward them with eternal happinefs if
he pleafes, but he muft not punifh them on
any account. Parliament however, 1 am
afraid, will not be content with fuch a power,
and I would not advife the Colonies to rely
too much upon its good nature; for if it fhould
find itfelf to have been miffaken in ranking the
inhabitants in the Colonies among the fubjetts
of the realm, and that it has granted the
privileges and immunities of Britith fubjeéts
to thofe who are not of the Britifh commu-
nity, and difavow its authority over them;
there might be danger of its recalling that
grant, and declaring by another act of par-
liament, that the rights and privileges of Bri-

C3 tith
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tith fubjefls fhall not extend to the Coloe
nics.  Even the principles of common juftice,
which is the laft pillar of the Maffachufets

~ affemblics title, would demand this of par-

ment; for it is the higheft imuflice that
thofc who will not fhare in the burdens of
the community, nor be bound by its laws,

fhould partake of its benefits, and enjoy its’

privileges in common with thofe who are

1ts members.

The aflembly of New York introduce
their fefolutions of the 18th of December,

- 1765, with adeclaration of  their faith and

¢ allegiance to his majcly king George the
¢ Third, and of their fubmiffion to the fu-
s preme lgiflative power,” undertaking at
the fame time to fhew ¢ that the rights
“ claimed by them, are in no manner in-
“ confiflent with either.” Had the fubfequent
refolutions been concceived in the fame fpi-
rit with this intreduction, 1 fhould have

been happy in .pp.1uding the wifdom of the

aflmbly at New York, and bave propofed
their example for the inftruction and imita-
tion o1 il the other Colonies,, God forbid
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that any of the inhabitants of the Colonies
fhould be’ depnvcd of any * right which is
¢« confiftent with their faith and aliegiance
« to the king, and their fubmiffion to the

« ﬁzpmm’ Ieg{/latimfe' power.”  To intitle -

them ‘to all fuch rights, it is fufficient that
they acknowledge themfelves to be fuljecls
of the realm, and that the fupreme legifla-
ture admits them fo to be ; the refolution

thefefore which would be the plain confe- -

quent of this introduction is fimply this, that
the people of New York are Britifh fub-
Jeéts, and thence intitled to all the rights,
privileges, and immunities of (heir fellow
fubjecs the people of England. But inftead

of this explicit declaration, that aflembly

refolves, « That they (the people of that Co-
“ lony) owe obedience to all acts ot parlia-
“ ment not inconfiflent with the effential rights
“ and liberties of Englifbmen, and are intitled

“ majefty’s Englifb fubjects, both within and
¢ awithout the realm, have ever enjoyed.”

re

I would not be thought to find fault

without reafon; and yet if I do not fick cc-
~ ¢afion for offence in this refolution, I am -

Cs fure

¢ to the fame rights and liberties which his -
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¢ furc T (hall not find any; for who would
“wifh that the people of New York; any more

than the people of England, fhould pay
obedience to any act of parliament which 7s

 inconfiflent with the vizkts and liberties of

Engliflmen? and notwithftanding Imay not be
convinced of their title, yct as] fincerely defire

. that they may partake of all the rights and li-
“berties which his majefty’s Englifb fubjeéls

within the realm enjoy; fo do I moft freely
give them all the rights and liberrties which
his Eugirfh fubjects wwithout the realm have
ever enjoyed, although Iprofe(s Ido notvery
well know-vwhat it is I am yielding when I
fay fo, for I really am ignorant who his ma«
jefty's Englifh fubjecls without the realm are,
or what are the rights and liberties which
they enjoy. I fhall therefore leave this af-
fembly in full pofleflion of their refolutions,

and only extract two other of them, which

I thall hereafter have occafion to take notice
of.

- “ RESOLVED,
“ Thatitinvolves thegreateft inconfiftency

- % with the known principles of the Englifh

& conftitution, to fuppofe that the honour-
able
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able houfe of commons of Great Britain
can, without divefting the inhabitants of
this colony of their moft cffential rights,
grant to the crown their, or any part of
their eftates for any purpofe whatfoever,

¢« RESOLVED,

¢« That from the firft fettlement of the
Colonies, it has been the fenfe of the go-
vernment at bome, that fuch grants could
not be conflitutionally mdde, and therefore
applications for the fupport of govern-

¢ ment, and other public exigencics, have

aliways been made to the repréfentatives
of the people of this colony.”

I come now to what Mr. Dickenfon calls

the American declaration of rights, which
are the refolutions of the committees from
the feveral Colony affemblies, which met at
New York, 19 Ocober, 1765. and here we
may expect to find the feparate and irregu-
lar claims of each Colony confolidated and
reduced into fyftem and confiftency. Their
vefolutions are as follow :

;“4 :: That
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¢« That his majefty’s fubjects in thefe Co-

¢ lonies owe the fame allegiance to the

¢« crown of Great Britain that is owing from
« his fubjc%s born within the realm, and all
“ duc- fudordination to that auguft body, the
« parliament of Great Britain,

¢ That his majefty’s /iege fubjeéts in thefe
« Colonies are. intitled to all the inkerent
-« rights and liberties of his natural-born
¢ fubjects within the kingdom of Great
¢ Britain,” '

In their petition to the houfe of commons
they thus exprefs themfelves: « It is from
¢ and under the Englifh conftitution we de~
« rive all our civil and religious rites and li-
¢ berties; we glory in being fubjets of the
“ beft of kings, and having been born un-
¢ der the moft perfe@ form of government.”
Further: < We efteem our connexions with
«.and dependence on Great Britain as one of
« our greateft bleflings; and apprehend the
¢ latter will appear to be fufficiently fecure,
“ when it is confidered that the inbabitants
~« in the Colonies have the moft unbounded
« affe@ion
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affection for Lis majefty’s perfon, family,
and government, as well as for the mother
“ country, and that their fubordination to
¢« the. parliament is univerfally acknow-
« ledged.”

A plaill Englfh reader of thefe refolu-
tions and petitions would be apt to imagine -
thefe committees had, in cffect, given up

* the point, and had fairly acknowledged the
. fupreme authority of parliament over the Co- -

lonies; and that, as we all meant the fame
thing on both fides the water, it was not
worth while to quarrel about the manner of
exprefling it.  This the committees expect-
ed; and their {kill in framing their refolu-
tions and petitions would have been thrown
away, if their manner of exprefling them-
felves had not excited in the reader ideas
much more extenfive than the ftri&, even
Englifb, meaning of the term would juftify.,

What Englithman .could defire more of
the Colonies than due obedience to that auguft
body, the parliament of Great Britjin? But
what is due obedience is a matter in which

they
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they and the people of England differ ex-
ceedingly ; and the committees chofe to re-
ferve to the colonies their own confiruétion of
the terms, while they hoped the people of
England would be led to believe they agreed

with them in theirs.

An Engli(hman conceives due obedience
to parliament to mean lawful obedience, or
obedienceto an act of parliament. The Colo-
nies conceive the parliament to have no right
to make laws for them ; and due gbedience
to patliament is therefore, in their apprehen-
fion, no obedience at all. An Englithman,
without treafon, though perhaps not without
mental falthood, may fwear to pay all due
obedience to the king of France; becaufe, as
he conceives that king to have no right to
his obedience as an Englithman, he promifes
to pay him none. Where there is no right
to require obedience, there can be none due ;
and to deny the right to the demand, and
profefs to pay what is due, is contemptible
chicane,
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The title of Augu? Body, which they
give the parliament, is another fubterfuge
for feeming to refpect its authority, whilft
they mean to difavow it. An auguft body
it certainly is, and foreigners frequently call
it fo; but the fubjelts of the realm know it
by another title, that of fupreme legiflature.
That title would however have implied obe-
dience to its laws in thofe who gave it ; but
the committees, not intending toacknowledge
fuch obedience, avoided giving it that title
which is only proper from fubjects, and gave
it one which implied no relation or depend-
ence on it, and yet carried fo much the ap-
pearance of refpect, that it might be miftaken
to mean it,

The diftinction they mark in their refo-
lutions between the people of America and
the people of England, by terming the one
bis majefly's licge fubjelts in the Colonses,
and the other, his natural-born fubjes, or
his fubje@s born within the realm, plainly,

though indirectly, declares it to be their opi-

nion, that the people in the Colonies, are
ROt
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not the king's natural-born f[ibjeéts, or his
fubjeCts born within the realm. They cannot
therefore claim the rights and privileges of
Englifhmen, from their being Britith fubjects
in common with the people of England, or
the fubjets born within the realm; and yet
no other title to thofe rights do any of them
pretend,than that fuch are the rights and privi-
leges of Englifhmen or Briti(h fubjects. For
they go on torefolve, « That it is infeparably
« effential to the freedom of a people, and the
« undoubted right of Engli/lmen, that no
« taxes be impofed on them but with their
« own confent, given perfonally, or by their
« reprefentatives, ‘That trial by jury is the
« inherent and invaluable right of every
¢ Britifb fubjeét in thefc Colonies.” Alfo,
« that it is the right of the Britifl) fubjecls in
« thefe Colonies to petition the king or either
« houfe of parliament.” This is all very
true and very fenfible; but who thofe Eng-
lifbmen or Britifly fubjeéls in the Colonies
are, to whom, and 7o whem only, thefe rights
belong, cannot eafily be diftovered. They
cannot be the inhabitants of the Colonies, or

thofe who have been born there; for the
former
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former refolutions fay, that the Colonies are
aot within the Britifb realm, nor that the
people who are born there are the natural-
born fubjects of the king, born within the
realm. .

Having thus feen upon what fort of foun-
dations the different colony aflemblies build
their feveral titles to the rights and privileges
of Englithmen, and that each fuperftruc-
ture, at the approach of reafon, vanithes like
——the bajelefs fabric of a wifion.
I will not fatigue the reader with a difcuf-
fion of the arguments introduced by the co-
lony advocates in fupport of the afiemblics
refolutions. Whatever they can urge in be-
half of the Colonies claim to the rights and
privileges of Englithmen, whilft they deny
that they are fubjects of the realm, or na-
tural-born Britifh fubjects, and that the Co-
lonies are within the realm, muft be ob-
noxious to the fame charges of inconfif-
tency and abfurdity to which the affemblies
refolutions are fo palpably liable; and the
fimpleft of my countrymen can eafily detect
the moft artful American fophifter, by in-

fifting
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fifting upon his anfwering this plain queftion ¢
Are the people in the Colonies Britith fub-
jects, or are they aliens or foreigners ?

The aflemblics and their advocates, aware
of this dangerous dilemma, have never di-
reétly and explicitly declared, as the reader
muft have obferved, that they are, or that
they are not, Britifh fubje¢ts; that is, fubjects

of the Britith ftate or community. They =

avoid that declaration by every artifice and
fubterfuge that words can fupply them with.

They are at one time « Engﬁiﬂa@,\”b:t
another ¢ the children, and not th -

¢ ftards of Britons:” they arc ¢ free Bri-
“ tons ;" “ the king of Great Britain’s liege
“ fubjeCts;” « they owe the fame fealty
« and allegiance to his majefty that is
¢ due to him from his fubjets in Great
¢ Britain,” and numberlefs other equivocal
profeffions, which ferve to elude the main
queftjon; at the fame time, as if under each
chara&er they had defined their condition to
be that of Britith fubjects, they boldly draw
the confequence, that they are intitled to
all the rights and privileges of natural-born

Jubjelts
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fubjecls in  common  with the people of
England. That they cannot however main-
tain thcir title to thofe rights upon any other
ground, than that of their being Britifh fub-
12cts, born and inhabiting within the realm,
is, I think, fufliciently evident; and there-
fore, that they may fail in proving that they
- are not Britith fubjects, and that the Colo-
nies lie without the reaim, is the moft friend-
ly with I can give them. How far they have
fucceeded in the fatal attempt, muft be the
fubject of our next enquiry.

And here we fhall perceive, th{iywcvcr
cautious the Colonies have been in admitting
that they are Britifh fubjects in any fenfe what-
ever, that they do not neverthclefs, as yet, reject
the authority of parliament to bind them in
any cafe, fave in the article of taxation ; and,
againft even this right in parliament, they
do not urge that they are nct Britith fgbje&s.
and confequently not within the jurifdiction
of the fupreme Britith legiflature, becaufe
that plea would involve every other right of
jurifdiction in the decifion of that queftion ;
and it is the artifice of the managers on be-
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haif of the Colonies, to avoid general quef-
tions; and to keep back and conccal confe-
quences, lcft the unfufpecting pecpic of
Engiand :hould too foon catch the alarm,
and refolve to withftand their fiz{t attempts
at indcpendency.

When the repeal of the ftamp-alt was
their object, a diftin@ion was fet up be-
tween internal and external taxes; they pre-
tended not to dipute the right of parliument
to iinpofe external taxes, or port dutics, upon
the Colonies, whatever were the purpofes
of parliament in laying them on, or however
producive of revenue they might be. Nay,
Docor Franklin tells the houfe of commons,
that  they have a natural and equitabic right
« to fome to// or duty upon merchandizes
« carried through that part of their domi-
« nions, viz. the Amcrican feas, fowards
« difraying the expence they are at in [hips to
« maintainthe Jafcty of that carricge.” This,
however, was only the language for 1765 and
1766, but when parliament feemed to adopt
the diftin&ion, and waiving for the prefent
the exercife of its right to impofe internal

taxes,
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taxes, unpofed certain duties on merchan-
dizes imported into the Colonics, and carried
through thofe feas which the parliament was

“told were theirs: the diftinction between

internal and external taxes is rejeted by the
colony advocates, and a new one devifed be-

tween taxes for the regulation of trade, and

taxes for the purpofe of revenue.

This new diftinétion, however, between
taxes for the regulation of trade, and taxes
for the purpefe of revenue, as far as it re-
fpects the right of parliament to impofe the
one, but not the other, is, of all abfurdities,

.the moft ridiculous that ever was contended

for. It is faying, in other words, that par-
liament has a right to impote a beavy tax,
but not a fmall one. It may lay one fo
grievous, that no body can afford to pay it;
but it has no authority to impofe one which
may be eafily borne: nay, in the inftances
referred to by Mr. Dickenfon in his Farmer’s

Letters, it thould feem to mean that parlia- -

ment has no right to reduce a tax which it
has had a legal right to impoft in a manner
extremely burdenfome.  The right of Par-
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liament to charge jorcizn molafles with a
duty of fix-pence a gailon was unqueftion-
able; but, for parliament to reduce the fix-
pente to thice-pence, is'a violent u{urpation
of unconflitutional authority, and an in-
fringement of the rights and privilers sof the
people in the Cclopies.  The rededtion of
the duty upoeh black teas too was another
intolcrable giievance : whilft they dirried cut
with them a doty of one fhilling a pound,
paid at the Ealt-Tnc tian Company’s faies, which,
by the ordinary mcreafe of charges, amount-
ed to near cighteen pence when the teas ar-
vived in America, things went on very

‘well ; but ‘when pariament tock c¢if that

fhilling, and inilead thercot l2id on a duty
of threc pence, to be paid on’ importation of
the tea into the Colopies, which precluded
all increafe of charges, then were the Colo-

“nies undone.  Even the late duties upon oils

and cclours, &c. it feems, have become
orievous from their being no duties at all;
for Mr. Dickenfon tells us, in his eleventh
Jetter, that the drawbacks which are al-
lowed upon their exportation from England,

amount to more money than all the duties
Y
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together which are laid upon them on their
arrival in the Colonics will produce. T be-
lieve it iz the firft time that the Colonies of
any ftare, have complained of the injuftice of
the mother:ccuntryin | wingtaxes u;';on them
which were' not fificiently Leavy; ror was
it ever before difcovered, that the proper

means to redrefs the grievances of any peo-
ple, were to.increale their taxes. And yet

this is ccrtainiy the cafe in the prefent in-

ftance between Great Britain and her Colo-

nies; for, if parliament had augmented the

duties upon foreign melaffes, inftead of re-

dgcing them, or had it laid on another fhil-

ling upon black teas exported-to the Colonies,

inftead of taking one off, the right to do fo

~would have been admitted.  But (fays Mr.

Dickenfon) the heavy tax would have ope-
rated. as a prohibition, which is a regulation
¢f trade ; the light tax is intended to le paid,

- and is laid for the purpofé of revenue,

It is the purpofe of parliament in laying the
tax, which, it feems, gives it the fight of
laying it. ~ Curious reafoning "this ! — Now,

~thould- it happen; that padiament was at

D 3 any
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any timeé miftaken in its purpofe, and thata
tax which it impofed with an intention that
no body fhould pay it, that is, that it thould
operate as a prohibition, fhould really turn
out to be fuch a tax as the commodity oti
‘which it was charged could bear, and the
people in the Colonies were willing to pure
chafe it at the price the tax had raifed it to,
what fhoald we do then ? If the tax be paid
it then becomes a revenue tax, and no long-
cr.a prohibitory one; and is thenceforward
a grievance, and an infringement of the
rights of - the Colonies. ~On the other hand,
fuppofe parliament fhould be miftaken in a
tax it laid for the purpofu of revenue, and it
turned out a pmhllnnon would the tax thcn

become a conftitutional one?

Neverthelets, fay the colony advocates, the
cher_itial diftinction between the two forts of
taxes will fubfift 722be purpofe for which the tax
is laid, no matter how it may operate; and for
this effential diftinction we are referred to our
old ftatutes. Let the reafoning of parliament
in the preamble to the 15th of Charles the
Second, chap. the eleventh, be the mieafure
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of this dittinction, and then we fhall fee
where the boundary line is to be drawn.

-~
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In r@-gard, fays this flatute, ¢ that his ma-
jefty’s plantations, &c. beyond the feas, are
inbabiied and pecpled by bis fubjecls of this brs
kingdom of E/‘/g/angl, for the maintaining a
greater correfpondence and kindnefs be-
tween them, and fecping them in a firmer de-
pendence upon it, and rendering them yet
more beneficial and advantageous toit,in the
further employment and increafe of Eng/if5
(hippingandfeamen,vent of Englifhazoolicn,
and other manufallures andcommodities, ren-
dering the navigation to and from the fame
more fafc and cbeap, and making ¢4 king-
d:m a faple, not only of the commoditics of
thof¢ plantations,butalfo of the commodities
of otber countries and places; for the fupply-
ing of them, be it enacted, &c.”  Thele fe-

veral purpofes are therefore to be deemed re-
gulations of trade; and to whatevertax or duty

which may be impofed with any of thofe pur-

pofzs, the Colonies ought to fubmit, notwith-
ftanding a revenue fhould incidentally arite
from them. Ec it fo. One purpoie, then it ap-

D4 . pears,
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pears, is, * the making the colonies a vent for
« Britith manufactures.” Now if the Britifh
manufacturersare heavily taxed, and the Ame-
rican manufacturer pays notaxes, or very fmall
ones, the Britith manufattures muft come
much dearer to the confumer in the Colonies
than American manufatures, and confe-
quently the Britith manufattures will not
fell there, and the. Colonics will no longer
be a vent for them. To prevent which,
there can be no means (o evident or cffeGtual,
as taking off taxes from the Britith manufac-
-turers and laying them on the American ma-
nufactarer.  With this view, and with this
purpofe, of * fecuring a vent for the Britith
¢« manufaltures,” an act of parliament, lay-
ing a  poll-tax upon all manufacturers of
linen or wool, ar a heavy tax upon all kinds
of marutactures which fhould be made in

the Colonics, would be extremely proper.

For this purpofe alfo, all_materials for ma-
nufactures thould be taxed, unlefs exported
to Great Britain; as fhould all tools and in-
ftruments for manufatturing, The encou-
ragement of Engly/h navigation likewife
opens another vein for drawing off the
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t for life-bleod of the Colonies, as they call their
itih money. 'Tonnage duties upon all fhips _ N
.me- and veflels built in the Colonies; duties 1
mall . upon all materials. for fhip-building, of the ‘ ;
ome product of the Colonies, or imported there ;
nies and, in fhort, there is {carcely a tax, internal ;!
nfe- or external, which the people in England }
not ,-are liable to, that might not be impofed on .‘ ,’7'
nger the Colonies, for fome of thefe purpofes. ]"",
rich, Befides, if we enter thoroughly into the mat- 1A
tual, ter, we,fhall find that it is always an argu- ":’!
1fac- ment of the want of finance ability in the i
ma- minifter who propofes any tax which is not j?:-
this intended to operate beneficially as a regula- I’ '~
‘itith tion, as well as to produce revenue. ’
lay- : v p
s of A land-tax is a. judicious regulation, in- iy
inds afmuch as it excites the land owner to cul-
e in tivate and improve his lands; and with this |
pers vary view, taxes ar¢ laid upon unimproved H
ma- lands in America, by the colony affemblies. i
nted Thus our Eaft-India duties are many of them
I in- calculated to promote our own manufac- .
cou- tures, as well as to raife a revenue. Thus , !';
wife the duties upon French goods were impofed
the with a view to check the trade of France, :
//;/i'- J to p
{4
{ %
"A
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to encourage our own manufactures, and,
at the fame time, to raifc a fund for defray-
ing the public expences.  So likewiie -are a
multitude of our taxes upon articles of luxury
and of extravagance in our home confump-
tion; fo likewile are the taxcs upon many
of our exports, to prevent the: manufacture
of cur raw materials abroad, and to encou-
rage it at home The double tax upon the
Roman Catholics was laid with a view to
weaken that intereft, as well as to raife a
revenue; and it was confidered and urged as
the ftrongeft motive for laying on the Britith
ftamp duties upon licences to keep ale-houfes,
to fell wine and fpirituous liquors, and even
thofe upon all law-proceedings, and upon
the admiffion of attornies, and many others,
that thofe duties would greatly operate to
difcourage and diminifh what was withed to
be checked, as well as produce a public
revenue.

Upon this principle, even the ftamp-act
in America might have been confidered as a
regulation ; for it was intended likewife to

prevent or detect the forgery of deeds, wills,
or
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and, or other inftruments; to difcourage, by a
fray- high duty, the grant of large quantitics of
i land to one perfon; to make all law pro-
xury ceedings and inftruments in the Englith lan-
o guage, and thence incite the foreign fubjects
nany to learn it; to difcourage a {pirit of unnecel=
Cture fary litigation in the Colonies ; to prevent dif-
COd= orders which frequently happen from tip-
 the pling-houfes in remote places, and frqm fell-
v to ing fpirituous liquors to the Indians in the
ife a woods; to make the entrics and clearances
ed as of fhips more regular; and to prevent falfe
ritith cockets, and feveral things of the like nature,
'ufes,
cven This boafted diftin@ion between taxes
ipon for the regulation of trade, and taxcs for the
hers, purpofe of revenue, we therefore fec is
e to without a difference, and will in no fort
d to ferve to protect the Colonies from parliamen-
iblic tary internal and external taxation, however
it may ferve for a pretence, under which to
4 ftrip parliament of all juri{di@ion over the
-act Colonies.
as
e to I have indeed thought of a diftin@ion
vills, which would fuit the Colonies ptirpofcs
much
-~
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much better, and which, I believe, is what
they mean, by the difference between taxes
for the purpofe of revenue, and taxes as re-
gulations of trade, if they chofe to fpeak it
out, which is that between” the impoling
taxcs and colleCting them.  ‘They would ac-
knowledge, with all their hearts, a right in
parliament to do the one; provided it never
attempted to do the other. It is this new 7n-
vention of colleéling taxes that makes them
burdenfome to the Colonies, and an infringe-
ment of their rights and privileges ;—and
herein it is that Mr. Grenville's adminiftra-
tion has proved the @ra of the Colonies lofs
of liberty.

The duty of fix pence a gallon upon fo-
reign molaffes, which had been laid thirty
years beforc Mr. Grenville was firft commif-
fioner of the treafury, was no grievance, be-
caufe, it bad never been csllcéted ; but when
that gentleman reduced the duty to three
pence, all liberty was at an end—for he
took meafures for the Colonies to pay the
three pence,
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For this invention of colleting taxes, and
making them productive of revenue, it is,,
that this gentleman has been confidered by
fome of the heated advocates of the Co-
lonies as the determined, implacable enemy
of their liberties ; that he has been purfu-
ed by them, and their partizans, on this fide
the water, with the bittereft malevolence.
Yet, notwithftanding thefe calumnies, thofe
who know his public declarations, and his
private fentiments, can teftify, that he ne-
ver entertained a thought of refenting the
harth and unjuft treatment he met with
from them, much lefs did he ever wifh to
deprive the Colonies of any privilege which
the Britith conftitution gave them a right
to, or their fafety, and that of Great Bri-
tain, would permit them to enjoy. Many
gentlemen in the Colonies authentically
know, that fuch are his private difpofitions;
nor can they or the people of Great Britain
be ignorant, that he has frequently mani-
fefted them in the moft public and folemn
manner. When the parliamentary right
of
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of taxation has been queftioned, have they
not heard - him declare in thefe terms,

“"

[

(3

(1

(13

c“

"

¢

‘<

“

[

(14

“

[

That to fuch a furrender of the legifla-
tive authority I can never be a par-
ty, as I think it the higheft fpecies of
treafon againft the conflitution and fo-
vereign authority of this kingdom, to de-
prive it of one-fourth part of its fubjecs:
but tho’ I cannot adopt nor approve of
fuch a plan, yet I can fubmit to it ; and
havingdone my duty to the utmoft, byen-
deavouring to convince the king, the par-
liament, and the people, of the unhappy
confequences of fuch a meafure, I fhall
wait the event till experience has given
conviction one way or the other; and fo
faram1I from thinking, if I had the power,
that I have a right to carry matters to ex-
tremity, as it is fuppofed I would, in order
toinforce my own opinionsin contradi@ion
to theirs, upon afubjeof fuch infiniteim-
portance to the whole, that if I were to fee
the king, the parliament, and the people,
ready to run into extremes on that fide,
which in the courfe of things feems to
me highly probable, I would employ all
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the means in my powser to prevent it, and
to fuggeft temperate meafures as long as
they were pradticable; being fully per-
fuaded, that whatever blame there is, it
is owing to thofe in England who have
weakly or wickedly mifled the fubjelts in
America, and not to the Colonies them-
felves, who have done no more than any
other pecple would have done, to whom
an immunity from taxes had been holden

forth, and who have been encouraged as

they have been.” But not to enter fur-

ther into this matter, and to.return from this
digrefiion, which juftice to fo diftinguifhied
a chara@er, and the defire of undecci?ing
my fellow-fubjects in the Colonies led me
into, let us enquire whether this tax could
have operated as a regulation of trade, or
fulfilled any purpofe of parliament in im-
pofing it, if it were not collected.

The purpofe of parliament in impofing

the tax, as the ftatute expreffes it, was to give
a preference to the molaffes of the Britith
iflands, or, in other words, to raife the
price of foreign molaffes fo high, that the

molaffes
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molaffes of our own iflands cculd be afford-
ed cheaper, or at leaft at the fame price.
Now. unlefs this tax was collected, this pur-
pofe could not be effcéted ; and if it was col-
le¢ted, and the fame quantity of foreign mo-
lafles was imported, as has been imported
fince the tax was reduced to three pence,
the revenue which fhould have arifen from
this regulation tax would have been dcuble
the fum of what the tax of three pence im-
pofed for the purpofe of revenue produced,
which would have'been a moft notable proof
of the difference in this diftinction. But fup-
pofe the tax of fix pnce a gallon was too hea-
vy for the foreign commodity to bear, and
that the molafivs of the Britith iflands only
was imported, as cheaper than the foreign
with the duty, the duty then oﬁ;ératcs as a
prehibition upon foreign melaffes; and what
is the confequence? The people in the Co-
lonies are obliged to purchafe the molaffes
of the Britith iflands at the price they can
afford to fell it for, or at which they chufe to
part withit. Now, as it comes dearer than
the foreign molafies would, if there were no
duty, the difference of price between what
the
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the Colonies paid for foreign molaffes before
the Daty, and that which they paid for the
molaffes of the Britifh iflands fince the duty,
is a tax taken out of the pockets of the peo-
ple in the Colonies by act of parliament,
and put into the pockets of the planters in
the Britith iflands.  Are thefe then the fort
of taxes which parliament has a right to im-
pofe upon the Colonies? Does the purpofe

of the tax, being for enriching the fugar

planters in the Britifh iflands at the expence
of the Colonies on the Continent, make it
more palatable to the Colonies, than if it
were for the general fervice of protecting and
fecuring themfelves? And after all, is it the
privilege of being taxed by parliament for the

benefit of individuals in other parts of the

Britith empire, and an exemption from taxes

for the general good, that the Colonies are
contending for ? ;

Perhaps it may be thought that I have
fpent more time and taken more pains in

expofing the abfurdities contained in this ex- .

travagant do&fine, of a right in parliament-

to impofe taxes as regulations of trade, but .
E e
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not to impofe any for the purpofe of revenue,
than the importance of it merited, or the -
authority by which it is fupported intitled it
to; for it would be fo very eafy for parlia-
ment to draw from the Colonies whatever
revenue it thought fit to require, under the

defcription of taxes for the regulation of trade,

that, merely for the purpofe of revenue, it
might never be requifite for parliament to
impofe any taxes whatever on the Colonies,
and therefore the right of doing fo on that
account is not worth enquiring into. But
whatever impeaches the jurifdiction of par-
liament over the Colonies, however infigni-
ficant in itfelf, becomes of importance from
its confequences ; for if the authority of the
legiflative be not in one inftance equally fi-
preme over the Colonies as it is over the
people of England, then are not the Colo-
nies of the fame community withthe peo-
ple of England.  All diftintions deftroy this
union; and if it can be fhewn in any parti-

cular to be diffolved, it muft be fo in all

inftances whatever. There is no alternative :
either the Colonies are a part of the commu-

nity of Great Britain, or they are in a ftate
il
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of nature with refpect to her, and in rio cafe
can be fubjec to the jurifdiction of that le-

- giflative power which reprefents her com-

munity, which is the Britith parliament.

However faint any line of partition may
be attempted to be drawn between the peo-
ple in England and the people in the Colo-
nies, it is not to be endured, if we would
preferve the union between them as one
community, and the fupremacy of perlia-
ment over all as the rcprcfcntauve of that
comrnunity. .

- If the Farmer’s Letters were indeed to be
confidered as mere fpeculative effays upon
civil government, neither the juftnefs or ele-

_gance of the compofition, the knowledge

of the fubje& handled, or the conftitutional
learning difplayed in them, would give them
much authority, or intitle them to the no-
tice I have taken of them; but their pur-
pofe being to excite refentment in the Colo-
nies againft their parent eountry, and to puth
them on to a feparation from her, tendernefs
for my dcludcd fellow-fubjects engaged me
E 3 )
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to expofe the fallacies and abfurdities at-
tempted to be impofed upon them for de-
monftrative truths ; with the fame view, 1
fhall now felet a few out of the many in-
confiftencies and felf-contradi@ions of that
writer. ¢ If (fay$ he in his firft letter) the
¢ Britifh parliament has a legal authority to
“ order that we fhall furnith a fingle article
¢ for the troops here, and to compel obe-

~“ dience to that order, they have the fame
¢ right to order us to fupply thofe troops

« with arms, cloaths, and every neceflary ;
“ and to compel obedience to that order
“ alfo: in thort, 7o Jay any burdensthey pleafe
‘“ upon us. Again, an a& of parliament,
“ commanding us to do a certain thing, if it
“ has any validity, is @ tax upon us for the
“ expence that accrues in complying with
it.”  In another place in the fame letter
he fays, « If Great Britain can order us-a

«

- “ come to ber for nmeceffaries we want, and
* can order us to pay what taxes the pleafes

“ before we take them away, or when we
 land them here, we are as abject flaves as
“ France and Poland can fhew in wooden
“ fhoes and with uncombed hair.”
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“ Let us (fays he in his twelfth letter)
“ confider ourfelves as men, freemen, chri-
the world, and firm!ly bound together
by the fame rights, interefts, and dan-
gers.” « What (continues he) have thefe
“ Colonies to afk while they continue free ?
“ or what have they to dread, but infidious
“ attempts to fubvert their freedom? 7 bey
“ Jorm one political body of which each colony

“ 15 a member.”

If we take the fenfe of thefe feveral paf-
fages together, we fhall find that the exer-
cife of fovereign authority over the Colonies
is connected fo intimately with the right of
taxation, that the one cannot fubfift without
the other in any cafe whatfoever. The im-
prefling waggons or boats for the tranfporta-
tion of troops or their baggage ; the quar-
tering them even upon public houfes ; their
trampling down a man's fences in their

march, or encam ping upon his grounds ; their

paffage over ferries or toll-bridges —are all
taxes, itfeems ; for in all thefe cafes, fomething
is furnithed to the troops, or fomething is.
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done by them, or fomctliing is commanded
to be done for them, from whence fome ex-
pence will accrue to the people in the Colonies,
And if parliament has no right to require any
of thefe things to be done, without the con-
fent of the Colonigs, it can have no right
to keep up any troops in the Colonies, or to
march them tlirough the . country without
their confent, which is repugnant ‘to every
idea of fovereignty on the one part, ‘and of

~dependence on the other ; befides, there can

be neither reftraints nor regulations of trade
but what muft fall within fome of thefe de-
fcriptions of taxes, To oblige a planter to
carry histrodu&s to a port of cntry, when
aveflel can take them in at his own landing-
place, nay, to oblige a merchant to thip his
goods from the cuftomhoufe-quay, when
another wharf is more convenient to him,
is to command the planter and merchant to d
certain things from whence expence will accrue.

The fees paid the officers of the cuftoms

for cntrics and clearances, are alfo expences

charged upon the Colonies, and canfequent-,

ly taxes. Confining the Colonics to purchafe

commodities or manufa@ures in Great Bri~
tain,
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tain, when they could purehife them at a
cheaper rate elfewhcre, 15 taxing them in
this way of realoning ; obliging the Colonies
to fell their produéts in Great Britain, or to
land them there before they carry them to
another market, is. likewife a tax upon
them—for in all thefe cafes, they . are com-
manded to do fomething from wwhenee expence
accrues. -

. All the taxes which‘are paid by the peo-

ple in England, inafmuch as they ferve to
raife the price of labour or materials, and
thereby raife the price of manufactures, are
all taxes upon the people of the Colonies,
who are obliged to purchafe thofe manufac-
tures at our prices, and may not get them'
from other countries.

It would be endlefs to trace this doCtrine
of taxes through all its confequences. I

‘have already gone far enough to fhew, that

upon Mr. Dickenfon’s principles, where they
cannot be impofed, there can be neither re-
ftraints upon trade, nor exercife of fovereign

" authority ; and that if Great Britain does

E 4 not
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not pofiefs the right of taxing the Colonies,
fhe has no right to exercife any juri:diction
over them; but that the Colonies are, as
Mr. Dickenfon fays they are, of themiclves,
“ a- diftin community, or one political
¢ body of which each colony is a member,
“ feparated from the reft of the world,”
and efpecially from Great Britain. Yet not-
withftanding, thefe are clearly the confe-
quences which muft follow from his. pre-

miie; and that fuch are the confequences the -

Colonies mean fhould fellow from them ;
yet Mr. Dickenfon, not caring to difcover the
whole of their purpofe fo fully at prefent,
in the beginning of his fecond Jetter, thus ex-
prefies himfelf: « The parliament unquef-
“ tionably poflefs a legal authority to regulate
“ the trade of Great Britain and all her
« Colonies: fuch an authority is effential
« to the relation between a mother tountry
¢« and her Colonies; and neceffary for the
« common good of all. He who confiders
« thefe provinces, as flates diflinét from the
« Britifh empire, has very flender notions of
« juftice, or of their interefts: we are but
« parts of a whole, and therefore there muf?
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« exift a power fomewbere to prefide and pre-
< ferve the connection in dueorder; thispower
“ 15 lodged in the parliament.” Again, in the
fame letter, he fays, «“that we (the Colonies)
« may be legally bound, by a& of parlia-
“ ment, fo pay any general duties on thefe
¢« commodities, that is, paper and glafs .
« &c. relative to the regulation of trade,
« g5 granted’. How it comes to pafs that
thefe general duties do ot occafion  an
expence to the people who pay them, Mr.
Dickenfon has not told us, or in what

‘manner the parliament of Great Britain can

exercife its Jegal authority to regulate the
trade of the Colonies, and prefide over the
the whole, and preferve the conneélion in due
order, without a power of commanding the
Colonies to furnifb a fingle article for fuch
part of the national forces, as it may, for
thefe purpofes, be thought fit to ftation
among them; or what fort of regulations
of trade parliament can devife, from the
obfervance of which no expence will ac-
crue to the Colonies, are matters which he

has not thought proper to explain.

But
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But thefe are not all the difiicu!*ies which
occur in this extraordinary performance.
The definition of a tax, fays this writcr, in
his fourth letter, is, that it is an impofition
on the fubjet, for the SOLE PURPOSE of le-
wying money. All taxes whatever, therc-
for:. w.ih are not impofed with bis file
purpofe, are io taxes at all ; and ncither the
impofing or the levying the tax, can there-
fore be the grievance, but the purpofe for
which it is granted, or the ufe to which it is
applied.  But in his ninth letter, he changes
his opinion; for, fays he,. ¢ if money be raifed
« upon us by others, without our confent,
¢ for our defence, thofe who are the judges
¢ in Jevying it, muft alfo be the judges in
¢ applying it. With what face can we dif-
¢ pute the faét, after having granted, that
¢ thofe who apply the money had a right 7o
“ levyit 2 Befides,” he goes on, ¢ the right
“ of levying is of infinitely more confequence
¢ than that of applying.” The reference
he makes to the praftife in England, in
order to elucidate his reafoning in this
paiticular, is an equal proof of his know-

ledge
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ledge of the conflitution of this count:v,
and of his qualifications as a critic up-
its government, “ The people of E: -
¢ land, fays he, who would burft outi..:

¢ money by its own authority, have al. .
“ affigned to the crown the appliciiior ¢}
¢ money.”

Perhaps all thefe feeming abfurdities ana
contradictions would be reconciied or obvi-
ated, if we rightly underftood the zcconnt he
gives us in the firft page of his firft letter, of
the connection between Great Britain and her
Colonies ; and it is a pity his learned editor
has not given the public adiffertation upon that
moft ingenious and inftructive paffage. «“We
¢ are,” that is, the Colonies are, fays he “ as
“ much dependent on Great Britain, as a per-
“ feélly free people can be on another.”

But the main objection, and on which
all the other objections made by the Colo-
nics againft the right of parliament to
impofe taxes upon them, is founde?, re-
mains to be examined. ¢ They tell us, that

¥ it
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it is the true principle of government,
that no man_fhould pay a tax to which
he does not confent, either in his own
perfon, or by his reprefentative chofen by
him ; that the Colonies are not reprefented
in the Britifh parliament, and therefore
“ cannot be taxed by it.”

-

This dottrine, that taxation and repre-
fentation upon the true principles of go-
vernment muft go together, is fo well cal-
culated to captivate the multitude in this
country, and fo flattering to the Americans,
as it intirely abrogates the authority of par-
liament to tax the Colonies ; that it is not
furprizing it has found partizans in Great
Britain, and has been univerfally adopted in
America, without much enquiry or exami-
nation into its foundation, in reafon or fa&.
And yet, if it be applied, as-in the inftance
betore us, to an atual or a diftinét repre-
fentation of all thofe who are taxed, and no
other will ferve the purpofe of the Colonies,
it is not true of any government now exifting,
nor, I believe, of any which ever did exift.
In this fenfe it neither is nor everswas true
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in Great Britain! It is not true in any of the
charter or royal governments in America:
it is not true in the province of Maffachufets
Bay, in which, by the laft hiftory of i,
there appears not only to be a multitude
of individuals, but even forty townfhips of
freecholders now taxed, who have no diftinct
reprefentatives: fo far therefore is this doc-
trine of diftin¢t reprefentation and taxation
from going together, ¢ being joined by God
« himfelf; founded in the eternal law of
¢ nature ; having grown up with the confti-
¢ tution of England;” that it never exiﬁcd,/
either in England, or any other country in
the world.

The origin of parliamant in England
lies hid indeed in the obfcurity of anti-
quitv ; we only’ know, that antecedent
to the times which our hiftories run back
to, the great men of the reaim, who held
their lands in capite from the crown, to-
gether with the king, compofed the fupreme~
legiflature. The confent of thofe who held
their lands of the crown was therefore
neceflary, from time immemorial, to give

being

&
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being to every law, by which the people
of England were bound. But it cannot
be faid, that thefe tenants in capite were
then the reprefentatives of the people of
England, in any other fenfe of the term,
than the lords of parliament may now
be faid to be their reprefentatives. "And
when, from the frequent forfeitures of the
great tenants, and the parcelling out their
lands among the fucceffive kings favorites;
from the granting away the patrimony of
the crown to fundry individuals, and from
a variety of other caufes, the tenants in
capite became too numerous for all to af-
femble in parliament, and many of them
were too poor to bear the charge of an at-
tendance there; the device of fending a
Jew of their body, as reprefentatives of the
whole of thefe lefler tenants, was hit upon.
Yet, even thefe deputies of the leffer tenants
were not the diftinéts reprefentatives of the
people of England ; zbey diftin&ly reprefented
thofe only who in themfelves had a right

. toafhare in the legiflature, and by whom they

were deputed ar elecled,
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In Do&or Robertfon’s celebrated hiftory of
Scotland, we have a full account of a fimilar
tranfa&ion in that kingdom, where the con-
ftitution was the fame with the ancient con-
ftitution of England; and a copy of the pe-
tition of the lefler tenants to parliament, for
leave to fend reprefentatives, is there given
in the appendix. But a ftill more recent
inftance to the fame purpofe is to be met
with in the treaty of union between the two
kingdoms. We there fee the peers of Scot-
land, all of whom had an unqueftion ble
right to a perfonal fhare in the legiflature of
that kingdom, relinquithing their individual
right, and taking up with a right of fending
fixteen of their body as reprefentatives of the
whole to the parliament of Great Britain, It
is not pretended that thefe fixteen peers of

“ Scotland are the diftint reprefentatives of

the people of Scotland, from their being
eleted by the peers of Scotland ; and why
fhould the knights of fhires in that kingdom
or in England be called the diftrict reprefenta-
tives of the pegple of Scotland or of England,
becaufe they are elected by the freekolders in
each kingdom? They diftinctly reprefent thofe
who
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who elet them, and who have a right by
the conftitution to be diftinétly reprefented,
and they diftinctly reprefent no one elfe ; nor
are the members fent to parliament by bo-
roughs and corporations, more properly the
diftinét reprefentatives of the people of Great
Britain, than are the knights of the fhires,
All the corporations and boroughs who ele&t
members for parliament, do it by virtue of
a charter for that purpofe from the crown,
or by prefcription, which, in law, prefup-
pofes a grant or charter beyond time of me-
mory. The kings of England for many
centuries conftantly exercifed the right of
creating corporations, with the power of
chufing members to parliament, and vefted
that power in many or in a few at their
difcretion; fome of thefe, particularly the

two univerfities, were incorporated for that

purpofe fo late as the reign of James the
Firft; and, unlefs it is reftrained by the a&t
of union of the two kingdoms, I do not know
that this power has ever been taken away.
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This right in corporations of elecling re-
prefentatives to parliament, is therefore clear-
ly derived from the grant of the crown ; and
the members of the corporation exercife
that right, becaufe the corporation Aalds of
the crown. A corporation feems to be an-
alogous to a great barony or county, held in
capite from the crown, the tenant for the
whole of which had a right to a, perfonal
fhare in the legiflative ; but the crown
choofing to divide the lands among a number
of individuals, the whoie right to a feat in the
legiflative affembly cannot be claimed by
any one individual, it being the common or
joint right of all the members. Eut they can
by their eletion unite the right of the
whole body in fuch perfon as they depute
to reprefent their body. Hence does it
appear, that the reprefentatives fent to parli-
ament by corporations, are the di/flin? repre-
fentatives only of thofe who are members

of the feveral corporations ; thatis, of fuch
as partake of thefe grants from the crown,
and hold under them: for to fay, that rea
wrfentatives chofen by perhaps twelve men,

F or
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or the majority of twelve, which is feven,
incorporated by the crown for that Qurpofc,
are the acfual or difinét reprefentatives of
the whole people, is to confound all idcas
of language or things,

How then can it be faid, that taxes im-
pofed by a houfe of commons, conflituted,
as we have feen, by the freeholders in coun-
ties and members of corporations, are given
by the confent of the majority of the people,
or their deputies, at the time being.

It is, moreover, wortfxy of remark, that
thefe members fent to parliament by the
frecholders and corporations, are not called
the reprefentatives of the pegple, but the
commons in parliament. They are o ftyled
in all the old writs and records ; they are fo
ftyled to this day in every ac of parliament;
and they a& not only for their own particu-
lar communities, by whom they are feverally
elected, but each of them for the com-
munity of the whole,
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::(:{r:,, The (ubjc.d.& ur.Crca.tAIir itain are not, how.
es ‘of éver, without their reprefentatives, though
eq the members who compofe the Houfe of
dcas Commons cannot be faid to be diftinctly fo.
Neither are they bound by laws, nor is cheir
. money taken from them without their own
? i confent given by thcir rc:pre:cntatives. The
tuted, King, Lords, and Commons are their repre-
T Jentatives 5 for to them it is that they have
. delegated their individual rights over their
eople, lives, liberties, and property ; and fo long as
they approve of that form of government,
and continue under it, folong do they con-
;’ thlat * fent to whatever is done by thofe they have
F— intrufted with their rights.
. called :
}u{t‘ytl}:: ¢ Laws they are not (fays Hooker) which
y are fo t public apprqb.uion lmfh not r‘nadc fo.
Sasnts o But.apprabm;an not‘ only they give, \?l‘.o
! o Pcrlonally declare their affent by v(?xc.c,
sverally *“ fign, or act, but ‘alfu '.c.l'vfz ¢thers do it in
« their names, by right originelly at the leajt
A— “ derived from them. And to be command-
« ed awe ds confent, when ghat ficiety where-
The “ of we are part hath at any time before

F 2 « confented
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« confented, without revoking the fame after - “ any
« by the like univerfal agreement.” And “ the
Mr. Locke, who followed this learned « ther
inveftigator of the rights of mankind, in «“ fort
his anfwer to Sir Robert Filmer, after “ that
having thewn that the origin of all power “ any
is from the people only ; that every form
of government, whether a democracy, an - Up
oligarchy, an elective or heriditary mon- two he
archy, is nothing more than a truft delegated flitutio
by the fociety to the perfon or perfons foap- as the
pointed, lays it down as a fundamental maxim of the
in all governments: ¢ That the legi/lative is mpl.e, ‘
~ « the joint power of every member of the {o- he s t:
« ciety, given up to that perfon or affembly owa &
« which is legiflator ; and that even the execu- of thof
« tive, when vefted in a fingle perfon, is to be to a&t
“ confidered as the reprefentative of the common- Of thc_
« aealth” And he then adds; * Nobody his o
« doubts but an expre/s confent of any man be imj
« entering into fociety, makes him a perfect ey .be
« member of that fociety, a fubject of that sppoiat
« government. The difficulty is what ment f
« ought to be looked upon as a facit confent ; ey
« and to this I fay, thatevery man that hath f:‘l: Tlm
it follo

¢« any
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“ any poffeffions or enjoyment of any par:
“« the dominions of any government, doth
< thereby give bis tacit confent, and is as far
<« forth obliged to obedience to the laws of
« that government during fuch enjoyment, as
“ any one under it.”

Upon this principle, the king and the
two houfes of parliament, are by our con-
ftitution reprefentatives of the legiflative,
as the king alone is of the executive power
of the commonwealth ; and, upon this prin-
ciple, every fubjet of Great Britain, when
he is taxed by parliament, is taxed by his
own confent, for he is then taxed by confent
of thofe whom the faciety has impowered
to act for the whole; and every member
of the community muft therefore fubfcribe
his tacit confent to all fuch taxes as may
be impofed, or other legiflative as that
may be done by thofe whom the fociety has
appointed, as long as the form of govern-
ment fubfifts. This is the Britifh conflitu-
tion 3 and if the Britifh fubje@s in America
ftill continue to be part of our community,
it follows that they alfo are reprefented by
F 3 the
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the Britith legiflative, and cqually bound by

its laws,

That the firft inhabitants of the Colonies
were part of the Britith community, and
bound to obey its legiflative power in all re-
fpect:, as any other fubjeCts at the time of the
eflablifrment of thofe Colonies, will not be
denied. How then has thatebedience been
altered or releafed ? Thofe Colonies were all
created by charters or temporary authori-
ties, from the executive power of this com-
munity, except in the cafes of Jamaica,
New York, and the late acquifitions of
Quebec, the Ceded Iflands, and the Two
Floridas, which were conquefts made by
this community upon foreign powers, and
fuch of their fubjects as remained were in-
corporated with us under our laws and obe-
dience. d it cannot, we have feen, be
pretended, that this obedience has been al-
tered or releafed by charters or authorities
from the executive-power ; for, on the con-
trary, the obedience to the laws of Great
Britain, without any reflriction, is exprefly
referved in every one of them, and parti-
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cularly the right of taxation is mentioned
and referved to the parliament of Great
Britain by the charter of Pennfylvania, in
which colony Mr. Dickenfon wrote his
Farmer's Letters.

But fuppofe it had been otherwife; can it
be contended, that the executive power of
the crown, can, by any grant or authority,
alter or annul the legiflative power in the
article of taxation, or any other ? Will thofe
who contend that this right of taxation be-
longs only to, and can only be exercifed by the
deputies of the people, contend at the fame
time for a right in the crown or executive
to annul or reftrain the legiflative power,
partly compofed as it is of thefe deputies,
in that very article of taxation ? If they do,
let them hear Mr. Locke in reply. He
will tcll them, that ¢ even the /legiflative
« power itfelf cannot transfer the power of
¢« making laws to any other hands ; for it
¢ being but a delegated power from the
¢ people, they who have it cannot pafs it
“ over to others.” He fays, moreover, that
¢ all obedience, which, by the moft folemn
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¢ ties any one can be obliged to pay, uls
¢ tim;tcly terminates in this {upreme power,
“« the legiflative, and is directed by thofe
“ laws which it enals ; nor can any oaths
to any foreign power whatfoever, or any
< domeflic fubsrdinate power, difcharge any
-« member of the fociety from his obe-
¢ dience to the legiflative, acting purfuant
“ totheir truft; nor oblige him to any obe-
“ dience contrary to the laws fo enacted,
“ or farther than they do allow; it being
¢ ridiculous to imagine, one can be tied #/-
““ timately to obey any power in the {ociety
“ which is not fupreme.” He fays in
another place; ¢ there can be but one fu-
¢ preme power, which is the legiflative,
“ to which all the reft are and muft be
“ {ybordinate,”

cc

-~

It is however pretended, that the lands
in America lying without the realm, and
appertaining to the king only, their poffefiors
cannot from thofe circumftances be fubje&
to the jurifdiction of parliament, whofe au-
thority is neceffarily confined within the
limits of the realm. 'This plea, it is pre-
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fumed, cannot be made by the inhabitants
of fuch lands as were conquered by the
forces of the Britith ftate from foreign
powers, or ceded to Great Britain by treaty.
Thole conquefts or ceffions are furely. the
dominions of the crown of Great Britain,
not the private property of the king, which
have thus been acquired by the efforts, the
blood, and treafure of the community ; and
indeed Mr. Dickenfon puts thefe out of the

queftion in all that he fays of the rights
of the Colonies.

But does the difcovery of countries by
the fubjects of the Britith ftate, or the
ceflion of them by the natives, make thofe
countries more particularly the private pro-
perty of the king, than would the conqueft
of them by force of arms from a foreign
prince, or the acquifition of them by
treaty ? The difference only lies in the
change of the term, the Crown for that of
the King ; but that change has been made
without authority, either of reafon or faét.
The kings of England never had perfonally,
nor ever claimed to have any property in the
lands

i
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lands in the Colonies. Thofe of them who
carried their claims of prerogative the
higheft, never pretended to have any other
title to thofe lands than what they derived
from their pofleffion of the crown of Eng-
land, and they granted them' under that
title to their prefent pofleflors, or their an-
ceftors ; for all grants of lands in the
Colonies have been made under the great
feal of England, or by authority derived
under the great feal of England, which is
the fame thing, from the firlt difcovery of
America to this day.

No man, at leaft no lawyer, will pretend,
that the great feal of England is the private
feal of the king, It is the feal of the ftate,
and diftinguifhes the acts of the ftate from
the private aéts of the king ; now, had the
kings of England claimed to hold the lands
in the Colonies as their own private eftate,
they would have granted them of their own
private autbority, and pafied them under
their own private feal, and not under the
great feal of England. The very nature of

the grant or charter fis therefore an undeni-
able
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able proof, that the lands in the Colonies
are, and always have been, the poffeffions
or dominions of the crown of England, and
not the private perfonal property of the kings
of England. And it is an equally undeni-
able confequence, that thofe who hold thofe
lands under fuch grants or charters, or by
whatever title which derives its authority
originally. or immediately under the great
feal of England, bold them of the crown of
England, and s part and parcel of the realm ;
for the crown’s eftate muft neceffarily be
within the realm, ﬁng:c it is the eftate or
dominions of the crown (though not of the
king) which make the realm. What then
are the quit-rents which are paid by the pof-
feffors of lands in the Colonigs to the crown,
or to thofe whe c\lcrive under the crown,
but a tax impofed by authority of the great
feal of England on fuch who fhould take
pofleflion of thofe lands, not only as an
acknowledgment of their fealty and allegi-
ance, but for the purpofe of revenue ?

Thofe quit-rents are a part of the unap-
propriated revenue of the ftate, and, as

Juch,
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Juch, become the property of the crown

without account. But ‘it is not the private.

property of the king; for the king cannot
alienate it, or give it away from the fuccef-
for to the crown, for a longer term than he
can alienate or give away other unappropri-
ated revenues arifing in England.

The lands in all the Colo aving
therefore been clearly fhewn to be part of
the dominions o Great Britain, -and the
poflefiors of thcm hold them under au-
thorities and titles derived from the Britith
ftate, Mr. Locke . would require no other
proof of the right of the legiflative power of
Great Britain to the obedience of the pofefl-
ors of thofe lands; for, fpeaking of the
manner by which a 'man tacitly makes him-
felf a fubject of any country or government,
he fays :

« It is commonly fuppofed, that a father
¢ could oblige his pofterity to that govern-
« ment of which he himfelf was a fubje&,
« and that his compa& held them ; whereas

< it being only a neceffary condition annexed
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“ to the land, and the inberitance of an eflate
« awhich is under that government, reaches
« only thofe who will take it on that condi-
“ tion, and fo is no natural tie or engage-
“ ment, but a woluntary fubmiffion ; for every
“ man’s children, being by nature as free as
« himfelf, or any of his anceftors ever were,
« may,whilft they are in that freedom, choofe
“ what fociety they will join themfelves to,
¢ what commonwealth they will put them-
“ felves under ; but #f they will enjoy the in-
«« beritance of their anceflors, they muft take
“ it on the Jame terms their anceflors bad it,
“ and fubmit to all the conditions annexed to
« fuch a poffeffion.” < Whoever (fays he in
¢ another place) by inheritance, purchafe,
“ permiffion, or otherways, enjoys any part
“ of the land fo annexed to, and under
“ the government of, that commonwealth,
“ muft take it with the condition it is un-
“ der; that is, of fubmitting to the govern-
“ ment of the commonwealth under whofe
« jurifdiction it is, as far forth as any fub-
« jeét of it.” o

I have
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I have quoted thefe paffages from Mr.

~ Locke’s Treatife upon Civil Government,

becaufe his opinions in this treatife have been
principally relied on as the foundation of
many extravagant and abfurd propofitions

which he never meant to encourage ; and’

becaufe I have the higheft regard in gene-
ral for the good fenfe and free fpirit of that
excellent work, written to defend the na-
tural rights of men, and particularly the
principles of our conftitution, when they
were attacked both by force and fraud:
although, at the fame time, there are fome
paffages in it, which probably the temper
and fafhion of that age drew from him, in
which I can by no means agree with"&m,
efpecially when he defines prerogative té be
« a power in the prince to aét according to
« difcretion for the public good, without
« the prefcription of the law, and fome-
« times even againft it;” and when he en-
deavours to prove that the executive power,
by the juft prerogative of the prince, hath
« aright to regulate, not by old cuftom, but
¢ by true reajon, the number of members in
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« all ptacesthat have aright to be diftin{tly re-
« prefented ; becaufe this would be manifeftly
¢« for the good of the people, and therefore -
« is, and always will be, juft prerogative.”

The firft of thefe propofitions evidently
fets up a difpenfing power in the prince over
the laws, when properly exercifed : and by
the latter, < the prince by his own autho-
< rity might vary the meafures of reprefen-
« tation, and thofe places which have a juft
¢ right to be reprefented, which before had
“ none; and by the fame reafon, thofe
« ceafe to have a right, and be too incon-
¢ fiderable for fuch a privilege which before
« had it.” Such an alteration of the con-
ftitution, and depriving many boroughs of
the right to be diftinttly reprefented, which
they now enjoy, however advantageous it
might be to the people of England that the
members who compofe the houfe of com-
mons fhould be fairly and equally chofen,
could not be lawfully made by the prerogative
of the prince, in whom, by our conttitution,
no fuch power is vefted ; and whofe preroga-
tive is as much afcertained and reftrained
by the laws, as the rights and properties of

sho

-
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the fubje&t. I mean. not by this to throw
any blame upon Mr. Locke, but merely to
fhew, that in a work of this extent there
muft be fome inaccuracies and errors, and
that it is not an iRfallible guide in all cafes.
He is not however to be charged witli the
opinions imputed to him by fome late igno-
rant commentators, upon certdin paffages
in this treatife, who have made him fpeak
a language in the latter part of his eleventh
chapter direétly contradi@ory to the whole
tenor of his work. His words are: ¢« The
¢« fupreme power cannot take from any man
¢ any part of bis property without his own
« confent 5 for the prefervation of property
¢ being the end of government, and that
¢ for which men enter into fociety, it ne-
¢ ceffarily fuppofes and requires that the
« people {hould have property, without
¢ which they muft be fuppofed to lofe that
“ by entering into fociety which was the
« end for which they entered into it—
¢ too grofs an abfurdity for any man to
 own. Men therefore in fociety having
« property, they have fuch a right to the
« goods which by the law of the community

“ are
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~
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~
-

are theirs, that no body hath a right to

S b

row

y to “ take their fubftance, or any part of it,

here “ from them, without their cwi confent : A
and « without this they have no property at all ; ‘;,
afes. ¢ for [ have no property in that which an- i
i the “ other can by right take from me, when i
yno- “ he pleafes, againft my confent. Hence i
ages “ it is a miftake to think, that the fupreme i'
peak ¢« legiflative power of any commonwealth &
enth “can do what st will, and difpofe of the

hole “ eftates of the, fubjecls arbitrarily, or take ‘
The “ any pert of them at pleafure.” Again: it
man « The prince or fenate, however it may i
own “ have power to make laws for the regu- \g
erty « lating of property between the fubjects, §
that ¢ one amongft another, yet can never have *
- ne- “ a power fo take to themfelves the whole, J\ :
the < or any part of the fubje’s property, with- r ?
hout « out their own confent ; for this would be . E
that « in effe@, to leave them no property at

the « a]l.” ik : ‘
It — g
N to "That Mr. Locke in thefe paffages means i
ving no more than, tha. the fupreme legiflative “
) the has no right to take the propesty of any indi- Lﬁ
unity .vidual of the community, and apply it to *ﬁ
- are G his 3
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his or their own private ufe or purpofe, if
not fufficiently evident from the expreffions
themfelves, muft appear fo from the in-
ftance by which he explains them: Nei-
¢ ther the ferjeant (fays he) that could
« command a foldier to march up to the
“ mouth of a cannon, or ftand in a breach
« where he is almoft fure to perith, can
« command that foldier fo give bim one
« penny of his money ; nor the general that
¢« can condemn him to death for deferting
“ his poft, or for not obeying the moft def-
¢ perate orders, can yet, with all his abfo-
“ lute power of life and death, difpofe of one
“ farthing of that Joldier's eflate, or [eize one
s jot of bis goods.”

Every one knovi"s, that in all armies that
ever had pay, the officers purifbed the fol-
diers by ftoppages and pecuniary mulés;
and‘in {o doing, took the money out of the
Joldiers pockets, but then they did it not for
their own private emolument ; they did it for
the public benefit, and under authority of the
fupreme legiflature. Mr, Locke could there-
fore
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tore never have produced #his inflance in
proof of the fupreme legiflative power hav-

e in- ing no right to take any part of the property
Nei- of any man, and apply it for the public fer
could « vice: what he clearly meal‘ls is this, that
to the the king, lords, and commons of Great
breach Britain have no right to pafs an a&, weffing
1, can in themfelves the property of the people of
m one Great Britain; nor in the moft abfolute
al that *countries, has the prince a right to feize on,
ferting and take away, the property of his fubjects,
it def- and apply it to his cwn ufe, without the ex-
s abfo- prefs tonfent of the proprietor 3 fuch a power
 of one not being within the authority vefted in them
ize one by the community at their firft inftitution;
their power having been given them as a
truft to be exercifed for the general good,
es that and for general purpofes. But he never
he fol- meant to queftion, or deny the right of the
nulés ; fupreme legiflative power, acting purfuant
of the to their truft, to difpofe of a}\y\part of the
not for property of the people for the public fafe-
d it for ty and advantage. “ For (he fays) this
1 of the « arbitrary difpofing of the eftates of the
| there-

“ fubjedts, is not much to be feared in go-
* vernments where the legiflative confifts
G 2 “ wholly,

fcre
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« wholly, or in part, in affemblies whish
¢ are variable ; whofe' members, upon the
¢ diffolution of the aflembly, are fubjeéts
¢« under thé common laws of their countr
¢ equally with the reft.” What! are nx
taxes to be levied by fuch fort of le-
giflative zffemblies for the public fervice?
Is that Ms. Locke’s meaning? No fure-
ly :—but the members of fuch legifla-
tive affemblies, will be careful not to ftrip
their fellow-fubjects of their property, to
~veft it in themfelves, becaufe they muft
know that the time will fhortly come, when
they fhall be in the fame predicament; and
the n‘lembcrs who may fucceed them in the
legiflative affembly, would ftrip them in their
turn, and plead their example asa precedent.

-

But what puts Mr. Locke’s meaning in
thefe pafiages out of all queftion, is what
he fays in his eighth chapter of the ‘be-
ginning of civil focieties: ¢ That every
¢« man, when he at firft incorporates him-
¢« felf into any commonwealth, he, by his
« uniting himfelf thereunto, annexes alfs,
< and fibmits to the community, thofe poffeffions
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which « whicli he has or fhall acquire, that do not
n the « already belong to any other government:
ibjects « for it would be a dire& contradiction for
)umri ¢ any one to enter into fociety with others,
we n « for the fecuring and regulating of preperty,
f le- « and yet to fuppofe bis lind, whofe proper-
rvice ? <ty is-to be regulated by the laws of the [>-
{ure- « ciety, thould be exempt from the jurifdiction
egifla- « of that government to which be bimfelf, the
o ftrip <« proprietor of the land, is a fubjeét. By the
ty, to « fame a& thercfore, whereby any one
muft « unitgs-his perfon, which was before free to
when « any commonwealth, by the fame he unites
; and « his poffeffions, which were before free to
in the « it alfo; and they become, both of them,
n their « perfon and pofféffion, [ubject to the govern-
dent. « ment and dominion of that commonscealth as
i - “ long as it hath a being.”
ing in
» what Can any words more ftrongly cxprefs the
e be- right of the fupreme legiflature to tax or
el difpofe of the property of the fubject for
'.hlm.- public purpofes, than do thefe laft quoted ?
by h|.s And thofe who would draw from any other
".”.//0’ more loofe or general expreffions of Mr.
ﬂej/x.om Locke, any argument to exempt the property
which

G 3 of



[ 8 ]
of any fubje& from taxes impofed by the
fupreme legiflative for the public fervice, muft
impute to him fuch inconfiftencies as Mr.
Locke was incapable of, and charge him

with contradi@tions which ought to deftroy ‘

his credit, both as an honeft man and a clear
reafoner. ‘

I have given this dotrine of reprefentation
and taxation, going together, fo full a dif-
~ cuffion, becaufe it is the moft important of
all the pleas fet up by the colony advocates,
in fupport of their claim of exemption from
the jurifdi@ion of parliament, and that which
has had moft influence on the minds of fuch
of the people of England as have taken part
with them in this unhappy conteft.

I might indeed have brought it to a much
fpeedier conclufion, and have expofed the ab-
furdity and impracticability of the doctrine,
from the wery principles upon which its pro-
mulgers would eftablith it.  They fay;
¢ That no man ought to be taxed, but by
“ his own confent;” or, in other word
« that the confent of thofe who pay the taxes

‘ “ s
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« is neceffary to their being conftitutionally
« impofed. That ¢his confent muft be given
« by the people themfelves who pay the taxes,
« or by their diftiné reprefentatives chofen
« by them.” And thefe, they fay, are the
rights of Englithmen. Now, if thefe be the
rights of Englithmen, I will undertake to
fay, there is fcarce a feflion of parliament
pafles in which they are not moft notorioufly
violated, and if parliament did not do fo, it
could lay no taxes whatever.

When the tax was laid upon hops, did
the people who were to pay the tax, viz.
the hop-growers, confent to it, either by
themfelves or their diftin¢t reprefentatives ?
Did the people in the cyder counties, or their
diftin&t reprefentatives, confent to the tax
upon cyder? | Is the land-tax kept up at
three fhillings with the confent of all the
land-owners in the kingdom, or that of all
the knights of fhires, their diftinct reprefen-
tatives ? , What tax is it indeed to which
thofe who pay it, or their diftinct reprefen-
tatives, have all confented ?—But if this
aCtual znd dift O confent of the taxed, or of
(: 2 their
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their diftinc reprefentatives, be conftitution-
ally neceffary to their being taxed ; by con-
fequence, whenever fuch confent is ot
given, no tax can be conftitutionally im-
pofed. If this be the cafe, he muft be a pa-

. triot indeed who pays any tax whatever, fince

he can {o cafily diftharge him(elf from it, by
only faying he does not choofe to payit. I
fhould be glad to fee a calculation of the pub-
lic revenue of Great Britain, or of any other
country which could be raifed 71 this way,
#0 one paying towards it who did not do fp
by his own confent, or the confent of thofe
he*actmally appointed to be his diftint re-
prefentatives,  But the moft curious part of
the argument has not yet been confidered ;
for it will follow from this doétrine, that the
minority will in all cafes controul the majo-
rity : nay, every individual member of par-
liament will have the power to ftop the pro-
ceedings of all the others. [For whoever
fays, be is againfl any tax, neither kimfelf,
nor the people whom he diftinctly reprefents,
can be liable‘to pay fuch tax ; becaufe they dd
not, cither by themfelves, or their diftinct
reprefentatives, cenfent to it

This,
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This, however, is not our meaning, fay
thefe admirable expounders of the rights of
Englithmen. Then be fo good to tell us,
in defined terms, what it is you mean?
Is it your meaning that no taxes can be im-
pofed, but by the confent of the majority of
the people who pay them, or by the confent
of the majority of their diftinct reprefenta-
tives? The minority then may conftitu-
tionally be made to pay taxes to which they
do not confent, either by themfelves or their
diftinét reprefentatives. So that almoft balf the
people of Great Britain may, it feems, be taxed
without either their own or their diftin¢t re-
prefentatives confent. Now, why may not
the people in the Colonies, who do not
amount to near that number, be taxed allo
without their own confent, or the confent
of diftinét reprefentatives ele@ed by them-
felves? — One ftep farther, and we are got
back to where we fet out from,

The confent, you will perhaps fay, of the
majority of the diftin¢ reprefentatives of the
people, of acceflity involves the confent of the

whole.
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whole. So then it is neceflary that the people
fhould fubmit to pay taxes, to which neither
themfelves nor their diftinct reprefentatives
do confent; and the whole meaning of this
ingenions argument may be fummed up in
thefe few plain words :—That a people may
conftitutionally be taxed by thofe whom the
conftitution has vefted with the power to
impofe taxes, which is the fupreme legiflas

ture ; and that every man who confents ta

that conftitution or government, who is
pofieffed of property under it, and enjoys its
protection, confents to all taxes impofed by
it, inafmuch as he confents to the authority
by which they are impofed ; and this con-

clufion will hold equally good when applied -

to the people in the Colonies, as it does for
the people in Great Britain,

But although we have thus got within the
circle of thefe magicians, yet, in refpect to the
iffue of the difpute between us, the breaking

the charm of this do¢trine has not brought us

one jot nearer to our purpofe of a reconcilia-
tion with the Colonies. Neither indeed would

it be advanced by leaving them in pofieffion
of
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of it; for fhould we admit, cither upon
principles of right in the Colonies, or of
juftice or expediency in Great Britain, that
the Colonies ought to fend members to par-
liament, the Colonies are ready to tell
us, nay, they have told us fo already, that
they will not accept of our offer: for it is
impoffible for them, they fay, to be repre-
fented in the Britith parliament,

Thus, whilft they exclaim againft parlia-
ment for taxing them when they are not re-
prefented, they candidly declare they will
not have reprefentatives, left they fhould be
taxed—Ilike froward children, they cry for
.that which they are determined to refufe,
if it fhould be offered them. The truth
however is, that they are determined to get
rid of the jurifdiction of parliament in all

. ¢afes whatfoever, if they can; and they there-

fore refufe to fend members to that affem-
bly, left they fhould preclude themfelves of
this plea againft all its legiflative alts—zhat
they are done witbout their confent ; which, it
muft be confefled, holds equally good againft
all laws, as againft taxes, For it is un-

doubt-
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doubtedly a principle of the Britifh ¢onftitu- - .

tion, « that no man fl-allsbe bound by any law The
“ to which be does not give bis confent,” of Jeven-a
equal efficacy with that of  his not being pen, th
taxed, but by his own confent. In what fome o
manner however that confent is given, we would
have ah;:ady feen; and the futility and fala- There
cy of the pretence, that it cannot be given might
but by d:ftiné? reprefentatives, elected by Manki
thofe who pay taxes, or are bound by laws, keep th
have been fufficiently expofed. onemi
it. B

The colony advocates however, not caring fide, I

to develope their whole purpofe at prefent, tell all equ
us, that by refufing to accept our offer of re- majefty
prefentatives, they only mean to avoid giving occafion
parliament a pretence for taxing them, which fhall h
they fay it is not neceffary for parliament to fettle
do, as they have affemblies of their own in their ¢
cach Colony, who are the reprefentatives of already
the people; and who, being acquainted withot
with their circumftances, can beft judge withou
what taxes they can bear, and what fums compli
they ought to contribute to the public occa- for fu
fions, whenever his majefty fhall call upon kept v
them for their aid, Coloni

The
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fttu- .

y law The colony affemblies are indeed bur
" of feven-and-twenty, and perhaps it might hap-
being pen, that they fhould all agreein opinion upon

fome one point; but I much fear that point
would not be—7o lay taxes upon themfelves.
There is much more reafon to apprehend it
might be as we have feen—not to do fo.
Mankind are in general apt enough to agreeto
keep their money, but not fo frequently of
onemind when the propofition is to part with
it. But to take the matter on its faireft
fide, let us fuppofe thefe rawenty-feven [lates

what
I, We
fala-
given
d by

laws,

arin
zt,tcﬁ all equally difpofed to fhew regard to his
of re- majefty’s requifition—provided they think the

occafion fitting. Upon what occafion then
fhall his majefty call upon them? Not to
fettle a permanent revenue for fupport of
their own civil eftablithments; for he has
already made requifitions to many of them,

Jiving
vhich
ent to
wn in
ves of

ainted without end, for that purpofe, and always
judge without effe¢t; and thofe few who have

complied mofl beartily regret it. Shall it be
for fupport of the military eftablithiment
kept up in time of peace? The continental

fums
occa-

upon
Colopies tell us, < they don't want our
The D troops "
-
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t troops; and if we keep any among them
« we muft pay them.” Shall it be for a
fund to give prefents to the Indians? The
iflands fay, ‘¢ they have nothing to do
« with the Indians. Thofe.who have
« the benefit of their trade, and live upon
« their lands, ought to give them prefents.”
Shall it be for difcharge of the public debt ?
One and all will tell us, « rthat is the affair
« of Great Britain.alone.” Suppofe then a
war breaks out ; the Indians attack the back
fettlers in Virginia—what will Carolina con-
tribute for defence of that province ? « Juft
« a5 much as fhe has ever done.,” What
will the Iflands give? Exactly the fame.
Suppofc the Barbary ftates quarrel with us;
the fithing colonies, and the 'ricc and fugar
colonies, fuffer by their depredations on the
thips bound to Portugal and the Streights—
what would Pennfylvania, Maryland, and
Virginia, do in the matter? A war in
Gérmany becomes the occafion of the re-
quifition ; rice, fugar, and tobacco all go
thither, but no fith—why then fhould
New England, Nova Scotia, or Quebcc,

give
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give any thing?  If it was for fupport of the
Italian ftates, thefe colohies might indeed
contribute fomething, as they buy their fith;
but if that were the occafion, would Penn-
fylvania, Virginia, or Carolina do fo?

The defence of our poficflions in the Eaft
would be equally obnoxious to them all;
and the prefervation of our African trade and
fettlements, is an abomination to the middle
and northern Colonies. A war with France
might poffibly occafion them to beftir them-
felves a little, but then it would be for their
own immediate defence. For as they areall ac-
ceflible: to a naval force, they would with
good reafon apprehend themfelves in danger,
in cafe of a war with a maritime power.—
Such was the late war, and fuch was their
conduct ip it; for fo long as the continent
of America was the theatre of 'war, the
Iflands did not contribute one fingle fhilling
for the defence of their Sifter-colonies ; and
it was not until they apprehended an attack
upon that province, that the affembly of
South Carolina thought of raifing troops ;

5 and
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and the regiment they did raife in 1757,
they confined to aé? within the province ; and
{o foon as their apprehenfions for their own
fafety fubfided, they reduced it: nor was it
until the Cherokees attacked their frontiers,
in 1760, that they again took up arms,

I have thus far followed the Colonies in
their own paths; and, inftead of expofing
the abfurdity of their idea of a pohpus go-
vernment, where a head {prouts out of every
joint, I have endeavoured to make the beft of
it,and even in that view thewn it to be mon-
ftrous and impractible. Little lefs fo indeed
thanitwouldbe. InEngland, wherethereare
but fif#y-two counties, fhould the crown make
requifiions to cach of their grand juries,
who have authority to affefs money for /ical
purpofes upon the refpective inhabitants, as
well as the colony affemblies, inftead of ap-
plying to parliament, to provide for the exi-
gencies of the ftate ? and what fort of public
revenue or credit we fhould then have, is
eafily to be imagined.

Indeed,
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Indeed, to dojuftice to the candour of the

New York affembly, they give ftrong inti-

mation of its being their opinion, that the

raifing a revenue for general purpofes, by

grants from the feveral colony affemblies, is
impracticable ; and that either it muft be
done by parliament, or cannot be done at

all. For in one of their refolutions, the
18th of December, 1765, they fay, « That
« the impraclicability of inducing the Colonies
¢ to grant aids in an equal manner propor-

¢ tioned to their feveral abilities, does by no

« means induce a neceflity of divefting the

¢ Colonies of their effential rights.”

1757»
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What then is to be done? Are the
Colonies to pay nothing in any way to the

for bcal public charges? and is the ifland of Great
ints, as Britaintopay all ? ¢ No,” fay the colony ad-
 of ap- vocates, ‘ that is not the cafe; for we
he exi- ‘¢ contribute towards the revenuc raifed in

f public

have, is

¢ Great Britain, by purchafing your manu-
¢ factures with the taxes upon them, when
¢ we could buy them cheaper at other mar-
¢« kets; we lay out all the money we have
¢ or can procure with you ; and what can
H “ you

~

Indeed,



% [ 98 ]

"/‘yo;d}ﬁ.re re of us?” How travelling the cir
improves the gehius, and fharpens the wit! ‘{"d ek
If the anceflors/ of the inhabitants of the f.cncc ¥
Colonies had remained in England to this tion (‘)f
day, I queflion much if they would have OF‘ Gr
once thought of telling parliament, that withou
they ought not to tax them, becaufe they raifed 1
laid out all their money in the purchafe of not, ‘'w
Briti(h produéts or manufactures ; and yet ‘ trade
they might certainly have made that plea as poe
truly at lealt in the one cafe, as they do in of Am
the other. abfolutc

. impofea

What county in England is it, whofe in- and ber
habitants don’t lay out their money in the pur- ek daion
chafeof the products or manufaétures of Great the pe
Britain and yet I never heard that they did not Great
all pay taxes notwithflanding : and as avarice is and "
certainly not the vice of the age, were all C°l.°"'
taxes to be taken off the people of England, their n
there can be little doubt but our trade,
both foreign and domeftic, would be great- In '
ly increafed thereby, perhaps full as much Coloni
as our whole trade to America is worth. ‘)Otice
The misfortune, however, is that we cannot which
do what we wifh in all cafes; for fuch are veyed

6 the
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the circamftances of the times, that a fleet

avelling i
and army muft be maintained for the de-

he wit! :

of the fence of the ftate, and even for the .protec-
it tion of the trade both of the Colonics and
g — of‘ Great Britain. This cannot be done
¢, that without revenue, and a revenue cannot be

raifed without taxes. The queftion then is

ife the . X
y not, whether ¢ would not be better for our

chafe of _ :
and yet trade that we laid no taxes upon either people,

“upon the inhabitants of Great Britain, or
t plea as

of America? But whether, /fice taxes are
abfolutely neceffary, they thould not be equally
impofed upon all the fubjecls who derive fafety
and benefit from the force maintained by the
revenue they produce? Whenever therefore
the people in the Colonies are refufed by
Great Britain, the protection of their fleets
and armies, then, and not till then, may the
Colonies complain that they are taxed for

ly do m

thofe in-
1the pur-
iof Great
y did not
avarice i$

were all : ;
England, their maintenance,

ir trade,. -

be great- In t é towzr(c of this difcuflion of the
as much Colonies pleas, I have occafionally taken

otice of their charters from the crown
which they once held forth, as having con-
veyed to them all the rights and privileges

H 2 of

s worth.
ve cannot
fuch are
the

~

N
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.of Englifhmen, and exemptions from taxes
impofed by parliament ; but as all thofe
charters referved the authority of parlia-
ment, either in general or fpecial terms,
and the fecret purpofe of the Colonies now
being to get rid by piece-meal of all parlia-
mentary jurifdiction whatever, their advo-
cates have not of /ate relied much upon
their charter rights; on the contrary, when
the refervations in their charters have been
urged againft them, they appeal to alts of
parliament, as a fuperior authority for limiting
and expounding the expreffions in their
charters. Dr. Franklin, in his examination
before the Houfe of Commons, fays, ¢ he
*« knows there is a claufe in the Pennfylvania
« charter, by which the king grantsthat he
“ will levy no taxes on the inhabitants, un-
¢ lefs it be with the confent of the affembly,
< or by a? of parliament ; but that they un-
¢ derfland it thus: By the fame charter,
« and otherways, they are intitled to all the
« privileges and liberties of Lnglithmen.
« They find in the great charter, and the
“« petition and declaration of rights, that one
« of the privileges of Englifh fubjects is,
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« that they are not to be taxed but by theic
“ common confent 5 they have therefore relied
¢ upon it from the firft fettlement of the
¢ province, that the parliament never would,
“ nor could, by colour of that claufe in thé
¢ charter, afflume a right of taxing them,
« till it bad qualified itfelf to exercife fuch
“ right by admitting reprefentatives from
¢ the people taxed.” Such being the cafe,
I fhall fpend no more time in examining
their colony charters, but proceed to enquire,
by what means the great charter and the bill
of rights can be brought to fupport their
claim of exemption from taxes impofed by
the authority of parliament, -

-~

The great charter granted by king John
in 121§, fays, * That the king engages not
“ to impofe any taxes without fummoning
« the archbifhops, the abbots, the ecarls,
« the greater barons, and the tenants in
« capite.” The 17th of Edward the 2d
is more explicit. It fays, ¢ that whatever
« concerns the eftate of the realm and the people,
“ fhall be treated of in parliament by the
“ Kking, with the confent of the prelates, earls,

H3 barons,

A
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¢ baronsand commonaltyofthe realm as hath
¢ been cuftomary herctofere.”  The ftatute
of the 1sth of Edward the fecond declares,
¢ that the ftatute of Magna Charta, Charta
« Forefta, and the other ftatutes, were
¢« made by the kingand his predecefiors, the
¢ peers, :'md the commons of the rﬁalm."

The bill of rights aflented to by king
William, among other things, declares,
¢ That the pretended power of fufpending
« laws, or the execution of laws by regal
“ authority, without confent of parliament,
¢ js illegal.,” ¢ That the levying money for,
“ or to the ufé of -the crown, by pretence of
“ prerogative, willcut grant of parliament
¢ for longer time, or inother manner than
¢t the fame is, or fhall be granted, is illegal.”

It (hould feem to be the Englifh mean-
ing of thefe feveral declarations, that the
right of impofing taxes, and of exercifing
all other legiflative powers, was in the threc
eftates of the realm, which is the parlia-
ment only ; and that all taxes which {liould be
impoicd, and all acts which fhould be done by

*
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any other authority, were illegal. But as
Dr. Frfmklin fays, < the fame awords have
¢ not always the fame mcaning in America
<« that they have in England;” and itis there-
fore incumbent on us to look for the Ameri-
can meaning of the feveral expreflions con-
tained in thefe declerations ; and for this pur-
pofe, the ingenious author of theConfiderations
on the Propriety, &c. has provided us with a
very curious gloffary.  This gentleman tells
us, that by thefe expreffions which we un-
derftand to be declaratory of the right of
parliament to impofe taxes and make laws,
parliament really meant to fay, hat it bad
no fuch powers whatever, at leafl in refpet to
the Colonies, but that thofe powers belonged
to the colony affemblies only. His words
are, * the common law, the great charter,
« and the bill of rights, are fo far from de-
« claring with one voice, that the inhabitants
¢ of the Colonies fhall be taxed by no other
6 authority than that of the Britith parlia-
« ment, that they preve the contrary ; for
¢ the principle of the common law is, that
¢ no part of their property fhall be drawn
from Britith fubjects, without their con-
H 4 “ fend

-
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¢ them ; and this principle is inforced by the Here
+ ¢ declaration of the great charter, and the sl
“ bill of rights.” ¢ In Great Britain, fays I_Iouﬁ 9
 he, the confent of the people is given by the liament ¢
“ Houfé of Commons, and as money had been thofe 'wbo
¢ levied there for the ufe of the crown, by parliame,
“ pretence of prerogative without #beir con- thc- prel
“ fent, it was properly declared at the Re- capite, ¢
“ volution, that the levying of money by Magna
““ pretence of prerogative without grant of 8 cfpca.: ’
* parliament, i. e.without their confent wheo geﬂ‘cs.m
“ are to pay it, is illegal.” He goes on, femblies.
“ the word parliament having been made ufe
““ of, the ltter of the declaration is adhered I will
** to, and the confequence drawn, that no ing, by
“ Britith fubje& can be legally taxed but by this curi
“ the authority of the Britith parliament operated
‘ againft the fpirit and principle of the de- extraord
“ claration, which was aimed only to check lead ther
¢ and reftrain the prerogative, and to efta- and toju
“ blifh the neceffity of obtaining tbe confent liament.
““ of thofe on wham taxes were to be levied,” the varic
advocate
Hera emption
A I have {]



[ 105 ]
eprefent

Here we perceive, that the word parlia-

by the ; g

mzil the ment means, in refpet to Great Britain, the

N fa Houfe of Commons ; that the confent of par-
s . . :

7’by t;),e liament to impofe a tax, means the confent of

thofe who are to pay the tax ; that the word
parliament, inftead of meaning the king,
the prelates, earls, barons, the tenants in
capite, or the commonalty of the realm, as
Magna Charta, &c. dcfinite it, means in
refpet to the Colonies, the houfe of bur-
gefles in Virginia, and the other colony af-
femblies.

d been
vn, by
{r con-
e Re-
ney by
rant of
nt who
)es on,

ade ufe
I will not affront the reader’s underftand-

dhered

that no ing, by making any further comment on
but by this curious performance, which it is faid
llament operated fo forcibly on the minds of fome

the de- extraordinary perfons in this country, as to
) check lead them to adopt the caufe of the Colonies,
o efta- and tojuftify their refiftance of acts of par-
confent liament. Neither will I further inveftigate
vied,” the various arguments of the feveral colony

advocates, in fupport of their clain to ex-
emption from the jurifdiction of parliament:
I have fhewn the main branches to be un-
found,

Hera

)
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jound, and the lefler, which fprout from
’ ’ P find them

thern, muft of courfe whither ard decay. < the T
in the tar

My tafk is not however yet compleated, for

thould all obje&ions againft the right of par- Dr. Fr.
liament to levy taxes in the Colonies be found the Houfi
weak and frivolous, the lardflip and in- « the laf
Juftice of compelling the Colonies to contri- ¢ enterec
bute to the relief of the people of Engiland, « of the
from any part of thofe burdens which the « mifund
late war laid upon them, or which the ex. “ betwer
pence of the forces kept up in America, fince “ territo
the peace have occafioned, are ftill infifted on. ¢ claim,
(14

The late war, though commenced in = zgk:z)‘
America, and occafioned bya difpute about = ;mrlt'c:
American territories, was not, fay the colony AT
advocates, a golony quarrel; norare the ac- I fh
quifitions made by the crown in the courfe o udae
of it, and retained by the treaty of Paris, of « Utrid
any advantage to the inhabitants of the old % tha '
provinces ; on the contrary, the value of a 'hy‘
their pofieflions has been much leflened by e . llf
the addition of f{uch extenfive territories. a tc(;zm
But not to injure their caufe by abridging .‘"ents
their arguments, Iwill fet them down in & faade
their own words, and at fall length as I TR

find
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find them in Dr. Franklin’s Examination, and
in the Farmer’s Letters,

it from
decay.

ited, for
of par- Dr. Franklin thus delivers himfelf before
the Houfe of Commonsin 1764: “ I know

¢« the laft war is commonly fpokeof here, as

ye found
and -
1 contri-
.ngiand,
ich the

« entered into for the defence, or for the fake .
« of the people of America. I thinkit quite
« mifunderflocd. It began about the limits

the ex- ¢« between Canada and Nova Scotia, about
ra, fince « territories to which the crown indeed laid
ifted on, ¢ claim, but were not claimed by any Britith

¢ colony: none of the lands had been grant-

iced in :
¢« ed toany colonift; we had therefore no

te about : ; : :
l « particular concern or intercft in that difpute.
e colon 5
b y ¢« As to the Ohio, the conteft there begun
' the ac-

<

-

about your right of trading in the Indian
country, a right yoz had by the treaty of
¢« Utricht, which the French infringed ;

e courfe
Paris, of

<

-

V:R’ce oi)df « thcy feized the traders, and their goods,
ened by ¢ which were your manufactures; they
wrisin. ¢« took a fort whnf:h a company of your mer-
e ¢ chants and their factors and correfpond-
.hndgnjg “»ents had erected there, to fecure that
Z‘T‘ vr;su; « trade. Braddock was .fcnt with an army
find ““ to retake that fort (which was looked on

« here
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¢ bere as another encroachment on the g -
¢ territory) and to proteCt your trade. It
“ aas not il after bis defeat (in 1755),
« that the Colonies were attacked. They
“ aere before in perfelt peace with both
< French and Indians. 'The troops were not
« therefore fent for their defence. The trade
« with the Indians, though carried on in
« America, is not an American intereft,
¢« The people of America are chicfly farmers
¢ and planters ; fcarce any thing they raife or
& produce is an article of commerce with
« the Indians. ‘The Indian trade is a Britith
« intereft ; it is carried on with Britith ma-
« nufatures for the profit of Britith mer-
« chants and manufaturers ; therefore the
« war, as it commenced for defence of ter-
« ritories of the crown, the property of no
“ American, and for the defence of a trade
«« purcly Britifh, was really a Britifh war.”

¢« ful, ar
rous.

bave ¢
tains
ance fi

~

-

Mr. 1
letter the
Britith (
«“ advan
thefe
and tl
tain, .
thefe (
in lai
much
« dition
¢ ritori
“ incre:
“ withi
« the
« fiftee
« have
« have
““ any ¢
¢« be t

Having been afked, ¢« Is it not neceffary
“ to fend troops to America to defend the
« Americans againft the Indians?”  The
Dottor replies, ¢ No; by no means: ¢
 mever was neceffary.  They defended

« themfelves when they were but an hand-
« ful,
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he ding s ¢ ful, and the Indians much more nume-
de. It < rous. They continually gained ground, and

1755) have driven the Indians over the moun-
» . ~
. They tains without any troops Jent to their affift-

iuth both
were not
'he trade
d on in
intereft,

ance from tkis country.”

Mr. Dickenfon, in his Famer’s Letters,
letter the eighth, tells the inhabitants of the
Britith Colonies, * that in fact, however

' farmers « advantageous the fubduing or kecping any of
y raife or ¢« thefe countries, viz. Canada, Nova Scotia,
ce with ¢ and the Floridas, may be to Great Bri-
a Britith “ tain, the acquifition is greatly injurious to
tith ma- « thefe Colonies. Our chief property confifts
ith mer- “ in lands; thefe would have been of a
:fore the “ much greater value, if fuch prodigious ad-
e of ter- « ditions bad not been made to the Britifh ter-
‘ty of no “ ritories on this continent. The natural
f a trade “ increafe of our own people, if confined
b war,” ¢« within the Colonies, would have raifed
. « the value ftill higher and higher every

neceflary

« fifteen or twenty years : befides, we fhould
fend the L
" Th « have lived more compatly together, and
ey ; “ have been therefore more able to refift
e 8 “ any enemy ; but now the inhabitants will
lefended : ;

“ be thinly fcattered over an immenfe re-
in hand-

‘“ gion,

« ful,
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gion, as thofc who want fettlements will
chufe to make new oncs, rather than pay

The |

among t

great prices for old oncs. Thefe are the
confequences to the Colonies of the hearty
afliftance they gave to Great Britain in
the late war ;—a war undertaken folely for
ber own bencfit.  ‘The objects of it were,
the fecuring 7o herfelf the rich tracts of .
land on the back of thefe Colonies with
the Indian trade, and Nova Scotia with
the fithery. Thefe and much more bas that
kingdom gained ; but the inferior Animals,
that hunted with the Lion, have been am-
ply rewarded for all the fwveat and blood
their loyalty coft them, by the honour of
having {weated and bled in fuch compa-
ny.” <« In truth (he concludes) Great
Britain aone receives any benefit from
Canada, Nova Scotia, and Florida; and
therefore {he alone ought to maintain
them. The old maxim of the law is

ourable
by the

knowlec
his evid
profs g
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been a
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the ftat
Mr. Di
deed fo
able; i
to infu
have ¢
heaven
temptit
undert:

were 1
could be more properly applied than in

this cafe—Qui fentit commodum, [entire
debet et onus : they who fecl the benefit
ought to feel the burden.”
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ents will

than pay The high rank Dr. Franklin fo fitly holds
- are the

among the philofophers of the age, the hon-

nc hearty ourable teftimony borne to his litcrary merit
Jritain in by the univesfity of Oxford, ana his great

Jolely for knowledge of the colony affairs, muft give
it were, his evidence a degree of credit little fhort of

tracts of .
nies with

proofs of koly writ 5 more efpecially when it
is confidered, that although an oath had not

tia with been adminiftered, yet his teftimony was
e bas that called for by the great council of the nation,
Animals, upon a matter of the higheft importance to
been am- the ftate, and given with fuitable folemnity.
nd blood Mr. Dickenfon’s private character is not in-

1onour of
1 compa-
:s) Great
efit from
ida; and
maintain
1e law is

deed fo well known, but it is very refpect-
able ; and as the fpirit he was endeavouring
to infufc into his countrymen muit fooa
have carried them to make their appezl to
heaven, he cannot furely be fufpected of at-
tempting to roufe them by faltholds to an
undertaking, for the fuccefs of which they

and never were to depend on the favour” of the Al-
d than in mighty. How fhall I then venture to con-
my fentire trovert the affertions of cither of thefe gen-
1c benefit tlemen? The evidence of other individu-

als, however refpectable, will be thought
niuf-

The
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mfufficient, as noene other can Bc fuppofed

to have had equal means of information.— Copy ol
The opinion of governors or military com- bly o
manders, would be deemed partial, eithet to ley,
themfelves or this country, and the informa- -
tions tranfmitted to minifters are always fuf- : I {
pected to be adapted to the tafte of the mis - k
nifter, or fuited to ferve fome particular "“’J‘"}'Y
purpofe. The evidence which I fhall there- good Jub
fore have recourfe to, is no other than that that of
of the affemblies of the Colonies of Virginia a letter
and Maffachufet’s Bay ; the one colony fitu- his E i
ate in the neighbourhood of the Ohio, and which
the other bordering upon Nova Scotia. The lay befc
members of thofe affemblies muft there- ¢ your
fore be fuppofed to have had as competent ¢ your
knowledge of the ftate of affairs in their re- ¢ even
fpe@ive countries, and of the caufes of the * may
late war, as either Doctor Franklin or Mr.

Dickenfon, “h
lency |

l!]g an

garrifol

. whole

Copy have a
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pofed

{01 e Copy of a Meflage from the General Affem-
com- bly of Maffachufcts Bay to Governor Shir-
het to ley, 4th January 1754,

forma- o )

ys fuf- «“ P'T is with great gratitude, that we ac-
e ks knowledge the many inftances of his
- majeity’s paternal care for the fecurity of 1is
shasa good fubjecls of this province, more efpecially
o that that of late fignified to yeur excellency, by
irginia a ‘lcttc.r fr‘om the carl.of Holdernefle, one nt:
y fitu- hxs.p'rmupnl fecretaries of itate (a copy of
0, and which your excellency hath been pleafed to -
. The lny before us) ; ¢ That you fhould be upon
there- ¢ your guard, and put the province under
petent ¢ your government into a condition at all
eir ree ¢ events, to refift any hoftile attempts which
of the *“may be made upon it.’

or Mr.

¢ In purfuance of this letter, your excel-
lency having recommended to us the repair-
ing and ftrengthening the feveral forts and
garrifons of this province, and putting the
whole into a proper ftate of defence, we
have accordingly made provifion for doing it.

Copy

I © « By,
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“ But upon this occafion . . ... ...
...... we beg leave to reprefent to your
excellency, that his majefty’s fubjeQs of this
province have at all times exerted themf{elves,
even beyond their abilities, not only for the
defence and fecurity of his fubjects and terri-
tories within our limits, and the prefervation
and protection of other his majefty’s territo-
ries, but even in making valuable acquifitions

to his majefty’s crown ; the feveral inftances

of which during the late war, we need not
repeat to your excellency, they having been
done upon your recommendation and under
your direction.

¢ The confequence of this we flattered
ourfelves would have been an effectual fecu-
rity againft future danger, from any encroach-
ments or invafions of our French neigh-
bours ; but it is with great concern that we
find the French have made fuch extraordi-
nary encroachments, and taken fuch mea-
fures, fince the conclufion of the late war,
as threaten great danger, and perbaps in
time, even the intire defirutlion of this pro-
wince
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oince (without the interpofition of bis majef-
motwitbﬂanding any provifion we can
make to prevent it,
oy,

« This colony, by the great number of
men it fupplied and loft in the reduction and
fecuring the ifland and forts of Cape Breton ;
the troops fent from hence byyour excellency
from time to time for the relief and protection
of Annapolis Royal, without which the whole
province of Acadia, or Nova Scotia, muft have
fallen into the hands of the French; the ex-
pence occafioned to it by the late intended
expedition againft Canada; as alfo for an at-
tempt againft Crown Point, which was ren-
dered fruitlefs by other governments not joining
with us ; and by our great expence, both of
men and money, during the courfe of the
late war, in providing for the fecurity and
protection of our large extended frontier,
and otherwife, 15 fo much reduced, as to be
lefs able to defend itfelf againit any attacks that
may be made upon it, in cafe of a rupture
between(the two crowns. Whereas, on the
other hand, tbe French are in a much better
[ituation to anngy it, than they were at the

i3 coms
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commencement of the late war; for they
have, fince the conclufion of the peace, erect-
ed a fort on the dithmuys of the peninfula near
Bay Verte, by means of which they maintain
a communication, by fea, with Canada, St.
John's ifland, and Louifbourg; and at about
thirteen miles diftance from that fort, they
have built a block-houfe ; and at three miles
from that, another large ftrong fort, fituated
within half a mile of the bafon of Chegnecto
in the Bay of Fundy, and thereby have fe-
cured -a communication between that fort
and the river of St. John'’s, on the weft fide
of the faid bay.

«¢ Near the mouth of 8t. John's river, they
have pofieffed themfelves of two forts former-
ly built by them, whilft they had a right to
hold Acadia ; the neareft of which to the fea
they have (likewile fince the conclufion of
the peace) repaired, fortificd with cannon, and
garrifoned with regular troops ; and have ere¢t-
ed another ftrong large fort at twenty leagues
diftance up the river. They have (according to
the beft intelligence) made very confiderable
fettlements upon it ; and by thefe means they
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have fecured the Indians inhabiting that ri-
ver, computed at between four and five hun-
dred families, in their interefts, and carry on
an exclufive furr trade with the French at
Louifbourg, through the Bay of Fundy, where
it is well known French fhips of war have
conftantly c'ntcrcd fince the conclufion of the
peace, and loaded with furrs to a confidera-
ble value at the mouth of that river, which
trade the Englifh were in pofieffion of until
the late war.

Thus, by their encroachments fince the
conclufion of the peace, the French have
poflefled themfelves not only of the ifthmus
of the peninfula of Nova Scotia, with Bay
Verte, in the Gulph of St. Lawrence, on the
one fide, but of the river of St. John's, with
the whole weft fide of the Bay of Fundy, on
the other, where the crown heretofore ufed
to maintain forts, during their poffeffion of
Acadia, or Nova Scotia.

How fatal the confequence of thefe en-
croachments may be, if the French fhould
continue in the pofieffion of them till a rup-
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ture happen between the two crowns, xof
only to the eaflern parts of bis majefly's terri-
tories within this province, which border
upon Nova Scotia; and in particular to his
majefty’s woods, from whence the greateft
part of the mafts, yards, and bowfprits,
with which his royal navy are fupplied, and
which would feel the immediate effects of
thefe encroachments, but alfo in time to the
whole of this province, and the reff of bis
majefly’s territories upon this continent ; your
excellency is fo well apprifed, that we need
not fet them forth here,

“ Whilft the French held Acadia under
the treaty of St. Germain, they fo cut off
the trade of this province, and galled the in-
babitants with incurfions into their territo-
ries, from their forts at the river Penta-
goet and St. John’'s, that Oliver Cromwell,
then prote&tor, found it neceffary, for the

Jafety of New England, in 1654, to make

a defcent by fea into the river of St. John's,
and difpoffefs them of ‘that, and all their
forts in Acadia. And after that province
was reftored to the French, in confequence
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of the treaty of Breda in 1667, by king
Charles the Second, this colony feit again
the fame mifchievous effells from their po/-
feffing it; infomuch that, after forming fe-
veral expeditions againft it, the inhabitants
were obliged, in the latter end of the war
in queen Anne's reign, to reprefent to her

majefty, bow defiruélive the pofieffion of !

the Bay of Fundy and Nova Scotia by the

-~

French was to this province, and to the Bri-

tith trade ; whereupon zbe Britifh miniftry
thought it neceflary to fit out a formal expe-
dition againfl that province, with Englifb
troops, and a confiderable armament of our
own, under general Nicholfon, in 1710,
when it was again reduced to the fubjection
of the crown of Great Britain ; but by the
late encroachments of the French, efpecially
upon St. John’s river, and the weft fide of
the Bay of Fundy, which borders on this
province, we are, in cafe of a rupture, /Jable
to feel more mifchievous effeéts than we bave
ever yet dome, unlefs bis majefly fhall be
gracioufly pleafed to caufe them to be re-
meved,
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‘ Befides thefe late encroachments,where-

by we may be more immediately expofed

on the eaftern parts of the province, there

is another (though of a longer ftanding)
from whence we have been greatly annoyed
inthe late war, in the weftern parts of it, and
Jrom whence we flall always be expofed to
the greateft danger on that Side, without
Jome further check than there is at prefent ;
we mean the French at Crown Point.

“ This, may it pleafe your excellency, is
the rendezvous for all their forces, the grand
magazine for their flores of all forts, and
the place to retreat to on every occafion,

when they think Pioper to make any in-
curfions upon our wrflern fromtiers, or any
ether of his majefty’s } rovinces to the weft-
ward ; {o that if the French are fuffered to
continue in the pofleffion of that fort, with-
out another's being ere@ed to curb it, it
will (in our apprehenfion) greatly endanger
the lofs of the Indians of the Six Nations to
bis majefly, and thereby difirefs all the pro-
vinces,

6 “ Being
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« Being thus expofed on every fide, and
having a large frontier to defend, the doing
of which hitherto has been a great expence
of blood and treafure to us, we are very
fenfible of the neceffity of his majefty’s
Colonies affording each other mutual af-
fiftance ; and we make no doubt but this
province will, at all times, with great chear-
fulnefs, furnifh their juft and reafonable
quota towards it.

«“ All which we beg your excellency
would be pleafed to reprefent to his ma-

~jeft, in fuch manner as you fhall think

moft proper.”
A true copy attefted.

J. WiLLarp, Secretary.
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Extiadt of a Meflage from the Council,
and Houfe of Reprefentatives of the Pro-
vince of the Maflachufets Bay, to Go.
vernor Shirley, in Anfwer to his two

Speeches, in March and April 1754.

“ HE council and houfe of reprefen-

tatives of this his majefty’s province,
have given very great attention to the two
fpeeches which you have been pleafed to
make from the chair on the 28th March
and the 2d of April. We are fenfible they
contain matters of the lajt importance, not only
to the inhabitants of this government, but to
every other of bis majefly's fubjeéls in America,
to the Britith intereft in general, and to the
intereft of all Europe.

« It now evidently appears, that the
French are far advanced in the execution of
a plan projected more than fifty years fince,
for the extending their pofleflions from the
mouth of the Miffiffipi on the fouth to Hud-

fon’s Bay on the north, for fecuring the vaft

body of Indians in that inland country, and
for
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for fubjecling this whole continent to the
crown of France. This plan, agreeable to
the genius and policy of the French nation,
was laid for a future age; the operation of
it has been gradual, and almoft infenfible,
whilft the Biitifh governments in the planta-
tions have been confulting temporary expe-
dients, and they are in danger of continuing
Jo to do, until it be too late to defeat it.
And however improbable it may feem, that
this {cheme fhould fucceed, fince the French
inhabitants on the contjnent at prefent bear
but a fmall proportion to the Englith; yet
there are many other circumftances which
give them a great advantage over us, and
which, if not attended to, will focn over-
balance our fuperiority in numbers. The
French pay no regard to the moft folemn
engagements, but immediately after a peace,
take and keep pofieflion of a country, which
by treaty they had jult before exprefly ceded;
whilft the Englifh in the plantations, afraid
of incurring difpleafure, and of being in-
ftrumental of bringing on a war in Europe,
fuffer thefe encroachinents to be made and
gontinued. The French in time of peace
are
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are continually excitihg the Indians fettled
among them, to come upon our frontiers,
to kill and captivate our people, and to carry
their {calps and prifoners to Canada, where,
as we bave full cvidence, a reward is given for
themy and by this means we are prevented
from extending our [ettlements in our own
country ; whilft the Englith, from the prin-
ciple juft now mentioned, fcruple to avenge
themfelves by carrying the war into the In-
dian fettlements, left they fhould, annoy
his majefty’s allies, amongft whom our moft
barbarous enemies are fettled, and by whom
they are cherifhed and encouraged.

“« The French have under their influence
by far the greateft part of the Indianson the
continent ; whilft the Englifh, by the dif-
ferent meafures of the feveral governments,
are in danger of lofing the fimall proportion
which at prefent are attached to them, The
French have but one intereft, and keep one
point in view ; the Enzlifb governments have
différent :uterefls, are difunited, fome of them
bave their frontiers covered by their neigh-
bouring governments, and mot being immedi=

ately
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ately affeited feem unconcerned. The French
are fupported by the crown and treafure of
France, which feems now more than‘:vcr
to have made the plantations the object of
its attention; the Englifh governments are
obliged to carry on any jchemes at their own
expence, and are not able long to fupport any
great undertaking.

“ Thefe are fome of the difadvantages
which the Englifh at prefent labour under,
and they are not likely to be removed wizh-
out his majefly’s gracious interpofiticns. We
therefore defire your excellency to repre-
fent to his majefty the expofed, hazardous
Jlate of thefe bis governments, and humbly
to pray, that he would be plealed to caule
the mofl effectual meafures to be taken for the
remaval of any French firts or [ettlements,
that are or may be male in any part of bis
territories on this continent ; and in particuy-
cular, that the [ubjecls of the French king
may be compelled to quit the province of
Nova Scotia, where, in diret violation of
the moft exprefs agreement to the contrary,

they are daily increafing and fortifying them-
felves;
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felves ; that his majefty would allow and
order, that, whenfoever the Indians, who are
fettled among the French, or are under their
direction and controul, fhall captivate and
deftroy his Englith fubjets, his refpective
governments fhall fuffer and encourage the
Indians, who are in the Englith intereft,
to make reprifals upon the French; there
being no other way of putting a ftop to the
incurfions of the French Indians, or of for-
warding the fettlement of our frontiers.”
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Extra&t of an Addrefs from the Council
and Reprefentatives of the province of
Maffachufets Bay, to Governor Shirley,

O&ober 3oth, 1754

“ E very well knew bcfore we

ingaged in this expedition, that
an heavy charge muft be the neceflary
confequence of it; and here we would
humbly beg leave to reprefent to your ex-
cellency, that, although-we have, and fhall
at all times chearfully exert our utmoit
ftrength in the defence and fecurity of his
majefty’s American dominons, yet we ap-
prehend it impoffible, in the prejent diffref-
ed circumflances of the province, to main-
tain a force neceffary for the defence of fo ex-
tenfive a frontier 5 and therefore we muff
bumbly rely upon bis majefly’s pageital good-
nefs, through the interpofition of your ex-
cellency’s good offices, for affiflance, as 10
the charge we have been, and may be at ,
and reft affured, that we fhall never be ex-
pofed to ruin by our zeal for his majefty’s
fervice ; efpecially as what we have done i:
for the fafety, not only of this, but all his

majefty’s governments.
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“ Your excellency could not have com-
municated to us any advices more acceptable,
than thofe which you have received from
the right honourable Sir Thomas Robinfon,
one of his majefty’s principal fecretaries of
ftate. His majefty’s great condefcenfion, in
thus fignifying his royal approbation of our
condué, has made a very {enfible impreffion
upon us, which cannot eafily be effaced.
We hope we fhall never render ourfelves
unworthy of his royal favour.”
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Extra&t from the Addrefs of the Affembly
of Virginia to the King, 1754.

« S the endeavours of the French to

eftablifh a fettlement upon cur fron-
ticrs, is a high infult offered to your majetty,
and if not timely oppofid with vigour and re-
Jolu*ion, muf? be attended with the moft fatal
confequgnces ; we have (notwithftanding the
great poverty of the colony, and the low
condition of the public revenue, occafioned
by the bad flate of our tobacco trade, and
a large debt due frum the cougtry, for raifing

ply of ten thoufand pounds towaids defrading
and protecting your majefty’s fubjects againit
the encroachments of the French, which,
though not [i fficieut to anfwer all the ends for
which it is defigned, is the utmoft that ycur
people under their prefent circumflances are
able to bear. We therefore moft humbly
befeech your majefty, to extend your royal
beneficence to us your loyal fubjects, that we
K may
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may be enabled effectually to defeat the wn-
Jufl and pernicisus dzﬁgm of your enemies,”

Befides thefe addrefics from the aflemblies
of Maflachufets Bay and Virginia, there is
a reprefentation made by the commisioners
from the feveral Colonies affembled at Al-
banyin July 1765; an extract from which,
I think it proper to lay before the public on
this occafion, as fpeaking the fenfe of all
the Colonies a¢ that time; ond 1 fhall ac-
company it with an extract from the fpeech
of the famous Sachem Hendrick, to thofe
commiffioners,
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Extra&t from the Draught of a Reprefen-
tation of the Commiffioners met at Alba-

ny, July gth, 1754.

& HAT they (the French) are continu-

ally drawing off the Indians from
the Britith intereft ; and have lately perfuaded
one-halfof theOnondagatribe, with many from
the other nations along with them, to remove
to a place called Ofwegchie,, on the river
Cadaraqui, where they have built them a
church and fort ; and many of the Senecas,
the mo(t numerous nation, appear to be wa-
vering, and rather inclined to the French:
and it is a mclancho!y"conﬁdcration, that not
more than 150 men cf all the feveral nations
bave attended this treaty, altkough they bad
notice, that all the governments would be bere
by their ccmmiffioners, and that a large pre-
Jent would be given.

« That it is the evident defign of the
French to furround the Britifh Colonies; to

fortify themfelves on the back thereof; to
K2 take
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take and keep pofleflion of the heads of all
important rivers; to draw over the Indians
to their intereft, and with the help of fuch
Indians, added to fuch forces as are already
arrived, and may hereafter be fent from
Europc, to be in a capacity of making a ge-
neral attack on the feveral governments ; and
if at the fame time a ftrong naval force be
fent from France, there is the utmoft danger,
that the whole continent will be Jubjected to
that crown ; and that the danger of fuch a
naval force is not merely imaginary, may be
argued from paft experience ; for if it had
not been for the moft extraordinary interpo-
fition of heaven, every fea-port town on the
continent, in the year 1746, might have
been ravaged and deftroyed by the fquadron
under the command of the duke d’Anville,
notwithftanding the then declining ftate of
the French navy, and the further advantage
accruing to the Englith from the pofieffion
of Cape Briton. S T
“ That the faid Colonijes being in 2 di-
Vided, difunited flate, there bas never been
any joint exertion of their force, or councils, to
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iepel or defeat the meafures of the French;

and particular Colonies are unable and un-
willing to maintain the caufe of the whole.

« That it feems abfolutely neceffary, that
{peedy and effetual meafures be taken to

[ecure the Colonies from the SLAVERY they

are threatened with,”

Extralls
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Extracts from the Proceedings of the Cons
grefs at Albany in 1754

Part of Hendrick’s Speech, 2d July, 1754,

« 9y IS your fault, brethren, that we
are not ftrengthened by con-
queft ; for we fhould have gone and taken
Crown Point, but you hindered us ; we had
concluded to go and take it; but we were
told it was too late, and that the ice could
not bear us. Inftead of this, you burnt your
own fort at Seraghtoga, and run away from
it, which was a fhame and a fiandal to you,

« Look about your country and fee,
you have no fortifications about you ; no, not
even to this city (Albany); ’tis but one ftep

from Canada hither, and the French may

eafily come and turn you out of your doors.
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« Look at the French, they are men ; they
are fortifying every where; but, we are
afkamed to fay it, you are all like women,
bare and open, without any fortifications.”

¢ Cons

1 ‘ . .
754 It would be painful to me to point out
the direct and palpable contradictions to the
hat we y
- affertions of the two gentlemen before-men-
y tioned, which may be colletted from thefe
1 taken .
apers. I fhall therefore leave it to m
we had :
& webh readers to make their own remarks upon fo
delicate a fubject; but to do juftice to my
:e could
own argument, I muft obferve, that thefe
rnt your y : E
y reprefentations of the affemblies and commif-
ay from d
fioners are all dated in the year 1754, an-
to you, _ [
tecedent to the arrival of the two regiments
under general Braddock in America, and con-
nd fee, .
¥ fequently long before his defeat, or the com-
. mencement of hoftilities between Great Bri-
one ftep . g
‘ tain and France in Europe, or between the
nch may 4 :
regular troops of the two kings in America.
ur doors.

Whoever therefore will give credit to thofe
reprefentations, muft be conviaced that the

late war was not occafioned by a difpute in
« I OOk 7 ‘Wbl.Cb

a7



[ 136 ]

which the Colontes bad no particular concern
or interefl ; nor will they think, that the Co-
lonies were in perfect peace with the French
and Indians before the defeat of general Brad-
dock in 1755. as little will they be inclined
to believe, that the fubduing and kecping Ca-
nada, Nova Scotia, and Florida, 1s greathy
injurious to the old Colonies; that Great
Britain alone recerves any benefit from their
being added to the Britifh dominions, and that
Sfoe alone ought to maintain them.
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But all that not been urged againit
our claims, cry the Colony advocates, are
novel dotrines, we will not difpute about
them ; all we defire and fue for is our for-
mer liberties | we are loyal fubjets of the
king, and only defire to be r¢flored to our
ancient rights, as we quietly enjoyed them
before the fatal period of Mr. Grenville’s
adminiftration. What were thofe former
or ancient rights and privileges of the Colo-
nies fhall then be the fubjet of our next
enquiry. But by the way, I would afk
thefe loyal fubjects of the king, what king
it is they profefs themfelves to be the loyal
fubjeés of ? It cannot be his prefent moft

gracious majefty George the Third, King

of Great Britain, for his title is founded on
ap a¢t of parliament, and they will not furely
acknowledge, that parliament can give them
a king, which is of all others the higheft
a& of fovercignty, when they deny it to
have power to tax or bind them in any o-
ther cafe; and I do not recolleé?, that there
is any a&t of affembly in any of the Colo-
nies for fettling the crown upon King Wil-
liam, or the illuftrious houfe of Hanover.
But they fay, they recognized his majefty’s
L title
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title before many of the people in England
had done it. That is, they cbey'd an act of
parliament before it was obey'd by many
reople in England. I believe they did fo,
for I never fufpeCted them of Jacobitifm,
altho’ they muft fee, that if they reje
parliamentary authority, they make them-
felves to be flill the fubjects of the abjured
Stuart race. This however is too delicate a
matter to fay more upon; we fhall then
proceed to the inveftigation of their an-
cient rights, &c.

The firft charter granted by the crown of
England for the purpofe of Colonrzation,
is that granted by king James to the two
Virginia Companies, dated the 1oth of
April, 1606 ; thofe which precede it ha«
ving been granted for the purpofe of Dif-
covery. ‘This charter, as it is explained
and enlarged by another charter, dated on-
ly three years after, furnifhes us with a
pretty good account of the rights and pri-
vileges which the firft Settlers in Virginia
earried over with them, and to which they
now feem fo defirous of recurring. By
one claufe in this charter, the governor,
and
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and other magiftrates and officers to be ap-
pointed by a council refiding in London,
are vefted * with full and aeAfolute power
« and authority to correit, punifh, and par-
“ don, govern and rule all fuch the fubjects
« of us, our heirs and fucceflors, as fhall
“ from time to time adventure themfelves
“ in any voyage thither, or that fhall at
¢ any time inhabit in the precinéts and
« territories of the faid Colony as aforefaid,
“ according to fuch orders, ordirances, con-
« fitutions, directions and inflructions, as by
“ our faid council as aforefaid fhall be efta-
¢ blithed ; and in defect thereof, in cafe of
“ neceffity, according to the good difcretion
“ of the faid governors and cfficers refpec-
« tively, as well in cafes capital as civil,
¢ both marine and others, fo always as the
“ faid ftatutes, ordinances and proceedings,
“ as near as conveniently may be, be agree-
« able to the laws, ftatutes, government
« and policy of this our realm of England.”
By other claufes, the treafurer and com-
pany are exempt from the payment of all
duties and taxes for feven years. But a du-
ty of two and an half per cent. is laid by
the king upon all merchandize, bought and

L 2 fold

i~
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fold within the precin&s of the Colony, by
Englith fubjects not of the Colony. And
an additional duty of Two and an half per
cent. more is laid upon all merchandize
bought or fold therein by aliens or foreign-
ers, and the revenue to arife from thofe
duties is thus appropriated by the king ; * all
*« which fums of money or benefit as afore-
“ faid, for and during the fpace of twenty-
“ one years next enfuing the date hereof,
“ fhall be wholly employed to the ufe, be-
*“ nefit and behoof of the faid feveral plan-
“ tations where fuch traffic fhall be made ;
“ and after the faid twenty-one years end-
 ed, the fame fhall be taken to the ufe of us,
“ our betrs and fucceffors, by fuch officers and
* minifters as by us, our heirs and fuccef-
¢ fors, fhall be thereunto appointed.” In
a claufe of the fecond charter this duty is
doubled, but it is explained to mean a du-
ty of Five per cent. upon goods imported,
and Five per ccnt. on goods exported by
Englith fubjeés not of the Colony, or al-
lowed by the company ; and Ten per cent.
to be paid by aliens, ““ over and above fuch
“ fulfidy and cuflom as the faid company is or
v bercafter fhall be to pay.” The glorious
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rights, privileges and immunitics therefore,
which the firff Settlers in Virginia carriced
with them, appear to have been the right of
being governed by laws, enacted by a coun-
cil of the proprietors refiding here in Eng-
land, all of them nominated in the firft in-
ftance by the crown, and afterwards to be
eleCted by the proprietors refiding in Eng-
land. And in cafe of the defeét of juch fla-
tutes, the difecretion of the governor, and o-
ther minifterial officers, was ta be the Lw,
as well in cafes capital as civil. 1t was their
right and privilege alfo, to be taxed by the
King's fole prerogative, for the ufe and be-
nefit of the crown only, and in no cafe to
be taxed by themfelves, or their reprefen=
tatives cleCted by themfelves; for thefe
charters convey no fuch powers to the com-
panies, or to their council. So very far
from the truth therefore are thofe affertions
of the Virginia affembly contained in their
refolutions, “ that the inhabitants of that
“ Colony bave always been taxed by them-
‘“ felves, or by perfons chofen by them-
¢ felves ; and of having been governed on-
“ ly by fuch laws, as they or their repre-
“ fentatives gave confent to;” that by the
L3 origi=
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original conftitution of the Colony, the
inhabitants had no right to chufe reprefen-
tatives for any purpofe, or of being con-
fulted, or their confent afked in the fram-
ing of any laws, or impofing of any taxes,
by which they were bound. Their laws
were fent over to them from England rea-
dy drawn up, and enacted by a council ap-
pointed by the crown, and their taxes were

“impofed by the king's fole prerogative. Nor

were thefe the rights and privileges of the
inhabitants of that country, which is now
called Virginia only,for the territory granted
by thefe charters to the two Virginia com-
panies extended from the latitude 34 to the
latitude 45, which includes the whole
country, from the fouth boundary of the
Colony of Virginia, to the frontiers of No-
va Scotia, and the firft Settlers in that part
of this territory, which is now called New
England, fettled under thofe very charters,
having purchafed the right fo to do from
one of thofe companies.

And altho’ the New England company
took upon them, in their general court, to
afic(s the inhabitants, yet, as their charter
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ave them no right fo to do, we find their
baving levied money of the inbalitants, one
of the chief acts of delinquency alledged in
the writ of feire fagias, iffued againft their
charter in the 36th year of the reign of
Charles the Second, and upon which judg-
ment was given in the court of King’s
Bench, againft the governor and company
of that Colony, and their charter taken a-
way. And when after the revolution they
petitioned king William and queen Mary
for a renewal of their former charter, the
king’s council of that great xra told them,
their former charter was infufficient for
their purpofe; inafmuch as by it they
could not levey money for the purpofes of
their government. And in the new charter,
which was granted them in the third year
of William and Mary, and which is the
charter under which that Colony is #ew go-
verned, the power to levy taxes is reftrained
to provincial and local purpofes, and to be
exercifed over fuch only as are inkabitants
or proprietors of the [aid Province; the terms
of the charter are thefe ; ¢ and we do give
 and grant that the faid general court or
“ aflembly fhall have full power and aus
L4 « thority
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thority to name and fettle annually all
civil officers, &c. and alfo to impofe
fines, mul&s, imprifonments and other
punithments, and to impofe and levy
proportionable and reafonable affefl-
ments, rates and taxes upon the eflates
and p rfons, of all and everythe proprictors or
inbalitants of our faid Province or territory,
to be iflued and difpofed of, by warrant
under the hand of the governor of our
“ faid Province for the time being, with
¢ the advice and confent of the council,
“ for cur forvice, in the necefary defence and
““ Jupport of our government, of our faid Pro=
““ vince or territory, and the proteition and pre-
¢ [fervation of the inbabitants there, accord-
¢ ing to fuch alts as are or fhall be in force

L1
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¢ within our faid Province”. Here we

have the origin of the American diftinc-
tion between external and internal taxes,
and the diftinétion is a real one in refpeét
to the authority or right of the affembly of
Maffachufets Bay, for that affembly has no
right, by their charter, to lay any tax on
Englith traders, or their goods, frequent-
ing the ports of that Province, if they be

* not inhabitants or proprictors of the Pro-
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vince; and if they have done any o},
thing, their prefent charter m:y be
endangered by it, as their formcr
in the reign of Charles the Second, fru.,
their taxing the inhabitants without autlio-
rity. And the reafon of this limitation in
their right of levying taxes is plainly this.
That it might not be in their power to in-
jure the trade of England by taxing Englith
goods, fhips, or merchants, who might
come to trade there, or to give any prefer-
ence to the inhabitants of the Colony over
the people of England. Thus this boafted
diftinction, by which it was pretended, that
parliament was precluded from taxing the
inhabitants of that Colony, comes out to
be a preclufion of the affembly of that Province,
[from taxing Englifh traders or their merchan=
dife in any of the ports of that Province.

The purfuit of this bufinefs has
carried me to a lower period of time,
than other confiderations will fuffer me
to proceed from, and I muft now re-
turn to the proceedings of the Virginia
company, and of parliament relative to

them. And indeed, from what we have feen
of
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of the conditions, under which the firft
Emegrants fettled in that country, we are
not to be furprifed at finding petitions
to parliament, from thefe firft Settlers
in the Culonies o early as the year 1621;
and if, as the adminfirction of the colo-
nies tells us, parliament then difjffed from
its claim of rnght over them, we can
fcarcely fuppofe the petitioners confidered
that negleét of them as a privizge. Is it not
mcre probable, that they confidered it as
an addition to all their other grievances ?
And how would they be amazed at the mad-
nefs of their defcendants, whom parliament
hath taken under its benign protection, and
refcued from the cruel fangs of prerogative
and arbitrary power, Did they fee them
labouring with all their might to throw off
the jurifdiction of parliament, and return
under the unlimited authority of the
crown ?

Parliament, however, did not negleé? their
applications, nor did parliament, either
then, or at any time fince, ever doubt of its
right of jurifdiction over the lands and inbabi-
tants in America, as will appear moft evi~
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dently from the commons journals, faith-
ful extra®s from which I have given in the
appendix beginning at the year 1614, which
was only eight years after the grant of the
firft charter, and only five years after the
grant of the fecond, for planting Colonies
in America.

My cou.ntrymcn will there fee, that the
doubts of the right of parliament to make laws
t9 bind the Colonies, was raifed by the king's
Jecretary, and that the only members of the
houfe of commens, who feemed to doubt
along with him, were two of the patentees,
Mr. Smith and Mr. Guy. The majority of
the commons, were fo far from doubting of
their jurifdiction, that they paffed the bill,
which occafioned the doubt, which was not
onlyafferting theirright, butaCtually exercifing
it, as far as any houfe of parliament can exer-
cife any legiflative juritdiction. And what is
ftillmore, thefecretaryand the patenteesfeem
to havenotonly acquiefcedintheright claimed
by parliament, but to have been drawn over

to the opinion, that parliament had fuch a
right, for in the progrefs of the bill, we
find them filent upon the matter of right,
and
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and complaining of the hardfhips impofed
by it onthe Settlers, by authorifing and giv-
ing a right to the Englith fithermen to cuf
dowr tii:ber off therr lans, and without pay-
ing thems ©r ity cven within a quarter of
a mile ¢f their houfes : And propoling fome
amendments in favour of the colonifts @
1i beut schicly, Mr. Secretary fays, he doubts
1t the bill will receive the royal affent.
bu. theie commons of Fuelind were not to
b fat by the &0 s fecretarv irom their
Cuy wrthe flae; they rejected the pro-
vilues 3 Mpan tads trily  parliamentary
reafon, “that the mnhing was more
¢ bencicial to the ¢ wmenaealth than
¢ the plautation”. Upon the fame prin-
ciple they contiou'vd a patent, which ex-
cluded Englifh fithcrien from fithing on
ccrtairgcoaﬂs of Ameticy, and declared in
right of their fupreme authority, that the
penaltics and forfeicures inflicted by that
patert weie void.  They will alfo find in
the faw= journal, that the commons of
England were noi inattentive to the profpe-
rity and fecurity of the Colonies from their
firft fettlement, nor to preferve to them
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their rights as fubjeéts of England, whilit
they took care to prevent them from inter-
fering with, or injuring their fellow fub-
je&s intheir mother country.  For they not
only allowed the ufe of Virginia tobacco,
when they excluded that of all other places,
but the forfeiture which the king had by his
patent inflicted on the tobacco /bipped in Vir-
ginia, they declared to be 7/lgal, and the
patentweid becaufe it was not done by autho-
rity of parliament. This was at once refcu-
ing the Colonies from the oppreflive jurif-
di¢tion of the crown, and declaring their
own authority over them. It was faying,
that the crown alone had no right to” grant
away the property of the people in Virgi-
nia, for that right was in king and parlia-
ment. It was declaring, that the Colonies
lay within the realm, and were not the pri-
vate pofleflions of the king, but part and
parcel of the dominions of the crown, that
the inhabitants were fubje@s of the ftate,
and intitled to the protection afforded by the
laws of England, againft the arbitrary acts
of the king, and bound to pay obedience to

them.
It
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It is well worthy of emark, that the ex-
cluding parlisinent, from jurifdiction over
the Colonics, was at tbis t/me a matter of
pecuniary, as well as honorary confidera-
tion with the crown; for as there was then
no fettied revenue for the fupport of the
king’s civil government, the grant of char-
ters and menopolies were the moft impor-
tant of the king’s methods of raifing money
independant of parliament ; andfrom the
efpecial provifions in thefe charters to the
Virginia companies, it is evident, that the
king then looked to the new plantations
in America, asa fource for a confiderable
revenue to himfelf and his fucceflors, which
might, perhaps, enable them to fubfift
their houfeholds in future, without the dif=
agrecable aid of parliament. In thefe cir-
cumftances it is more eafy to fuppofe, that
the king or his minifters, would have re-
firained parliament in its rightful jurifdic-
tion, than have fuffered it to affume jurif-
diction over America, if parliament had
not aright to it; and the frequent rejec-
tion of the fithing bill is a proof, that fuch
was really theintention of thecrown, where-

as its frequent renewal is a like proof of
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an early jealoufy in the commons, and of
their ftri¢t attention to the rights of par-
liaments, and the true interefts of their

country.

In the year 1632, Lord Baltimore ob-
tained a grant of lands in America, to
which the charter gives the name of Mary-
land ; thefe lands were included in the for-
mer charters to the Virginia companies, but
thofe companies not having cultivated or
planted them, the crown thought it had a
right to regrant them without any legal
procefs; and as the Virginia companies had
held thofe lands as of the manor of Eaft
Greenwich, fo the king now grants them
to Lord Baltimore, to be holden as of the
¢ caftle of Windfor in the county of Berks,”
declaring, “ that the faid Province, tenants
““ and inhabitants of the faid Colony or
¢ country, fhall not from henceforth be .
“ held or reputed a member, or as part of
« the land of Virginia, or of any other Co-
“ lony whatfoever, nor fhall be depending
“ on, or fubject to their government in any
¢ thing. And our pleafure is, that they

“be feparated, and that they fhall le
1 _ﬁlb_]tﬁ
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[ubjes? " ..uiately to cur crown of Enga

lavd s depending thereof for ever.” In

this charter, however manifeft, it appears,
that the king was defirous to gratify Lord
Baltimore to the utmoft of his power, yet
we find the right of all the {ubjects of Eng-
land, to fith and cut wood on the coafts of
America, for which parliament had fo ftre-
nuoufly contended, is exprefsly referved.

(13

[
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Saving always ynto us, our heirs and fuc-
ceflors, and to all the fubjects (of our
kingdoms of England and Ireland) of
us, our heirs and fucccflors, free liberty
of fithing for fea fith, as well in the fea,
bays, inlets, and navigable rivers, as in
the harbours, bays, and creeks of the
Province aforefaid, and the privileges of
falting and drying their fith on the fhore of
the faid Province ; and for the fame caufe
to cut ard take underwood or twigs there
growing, and to bu:ld cottages and [leds
ncceflary in this behalf:” fo that altho’

the king rcivied his aflent to the fifhing
bill, v.: we fee in this patent, he made
refcr ation of thofe rights of the pecple of

Englend, which parliament had afferted
and meant to have eftablithed by that bill ;
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and if he had not done fo, we may well fup-~
pofe, that the houfe of commons would have
done it for him, as we have feen they did
in the cafe of the Virginia company, and
the Newfoundland company; for notwith-
ftanding the bill had not the royal affent,
yet the refolutions of thofc commons of Eng=-
land, had fufficient efficacy to prevent the
{ettlers in Virginia and Newfoundland from
ever afterwards refufing liberty to the En-
glith fithermen to fith, cut duvwn wosd, .
upon their coafts, and within their refpective
charter jurifdictions.

The intermiflion of parliaments from this
date, to the breaking out of the troubles
which occafioned the death of Charles,
lcaves us without any further record of the
opinion of parliament in his reign, with re-
fpect to its right of juridiction over the
Colonies ; but we find in Scobel’'s alts of
the commonwealth parliament, the ftrongef{t
and fulleft declarations of the right of par-
liament, to bind the Colonies in all cafes
whatfoever that can be contained in words.
Virginia, Barbadoes, and fome other of the
Colonies, (not New England, for that

M Colony
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Colory took part with the commonwealth’s
men) had declared for King Charles the
Second, and Prince Rupert had carried
his fleet to fupport them. To punifh thefe
Colonies, the parliament made an act in the
year 1650, the preamble to which, is as
follows : * ¢ Whereas in Virginia, and in
 the iflands of Barbadoes, Antigo, St.
¢ Chriftophers, Mevias, Montferrat, Ber-
« mudas, and divers other iflands and
¢ places in Amenca, there have been and
¢ are Colonies and Plantations which were
« planted at the coft, and fettled by the
« people, and by authority of this nation,
¢ which are and ought to be fubordinate to
“ and dependent upon England, and bath ever

-

¢ fince the planrmg thereof, been and ought to

“ be fubject to fuch laws,orders and regulations,
““ as are or fhall be made by the parliament of
« England.” 1 do not quote this at as
of force or binding upon the Colonies, I
only give it as an hiftorical fa¢t, containing
the opinion of that parliament ; and if we
belicve the affertions in the preamble :

“ That the Colonies were ahways beld and
¢ deemed to be fubject to all aéls of parlia-
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“ ment,” which is a matter that muft have
been well known to thofe who made that
affertion, as the firft fettlements were made
within the memory of many of them, it
will be full evidence, of the c¢prnion which
former parliaments had of their right to
jurifdiction over the Colonies, though it is
not a proof of the right of thofe who paffed
the ad.

The great event which quickly followed,
and bywhich the conftitution was reflored to
its ancient form, reftored parliament to its
legal authority over all the fubjects of the
realm, and the re-cftablifhment of peace at-
forded an opportunity for exercifing it ; and
from this happy period, down to the pre-
fent times, there are but few feffions which
are not marked by fome act of fovereignty
over the Colonies, fome regulation or tax.
The Colonies were then indeed become of
confiderable importance. 'The number of
inhabitants upon the continent of America,
was not now only 4000, which was the
number of all the fettlers there in the reign
of James the Firft, when the Irith bill was
firft broughtin; and it therefore behoved
M2 par-
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parliament more attentively to look after
them at this time, than it was neceffary for
them to do in their infancy ; and from this
reign it is, we are to begin our enquiries
after parliamentary regulation for the trade
and inhabitants of the Colonies, aithough

the claim and exercife of the right of par-

liament over them, may be taken much
higher, and is indeed, as we have feen,
cceval with their firft fettlement. The
crown too defifted from its claim to the fole
property in the Colonies and right of jurif-
di¢tion over them. We hear no more of
that prerogative language from the crown
to parliament ; the Colonies are not an-
nexed to the realm, they are the king’s fe-
parate dominions 5 dut, on the contrary, we
find the crown, in its future charters and
patents for granting territories in-America,
carefully explaining itfelf to have no preten-
fions to fuch foparate jurifdiction, but fet-
ting forth to the Colonies, that parliament
was in all cafes to be the fupreme and fo-
vereign legiflature over them.

The charters dated in the 14th year of
Charles the Second, which were grantcd to
the
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k after the inhabitants of Conne&icut and Rbode
fary for Ifland, are fimply charters of incorporation,
sm this ereting the refpective inhabitants in thofe
1quiries places into a corporate body, and c{npower- |
e trade ing them to do corporate alts, in like man-
though ner, as other corporations in Epgland are
of par- empowered to do, or as thofe charters ex-
. much prefs it : ¢ That they the faid John Win-
e feen, “ trop, &c. and all others as now or here-
. T'he « after fhall be admitted and made free of
the fole “ the company and fociety of our Colony of
f jurif- ¢ Conncéticut in America, (and the fame
nore of ¢« words are ufed in the Rhode Ifland char-
Choh ¢ ter) fhall from this time, and for ever
not an- “ hereafter, be one budy corporate and poli-
ng's fe- “ tick in a& and name, by the name of
ary, we “ Governor and Company of the Englith
ers and ““ Colony of Conne&icut in New England
.merica, “ in America, and that by the fame name,
preten- ¢ they and their fucceffors fhall and may
but fet- “ have perpetual fucceffion, and fhall and
liament “ may be perfons able and capable in the law
and fo- “ to plead and be impleaded, to anfwer and
« to be anfwered unto, to defend and to be

“ defended in all and fingular fusts, caufes,

year of “ quarrels, matters, aétions and things of
anted to ‘ what kind or nature foever, and alfo to

the M3 have
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“ have, take, poflefs, acquire and purchafe,
‘¢ lands, tenements, or hereditaments, or
¢ any goods or chattels, and the fame to
“ leafe, grant, demife, alien, bargain,
« fell and difpofe of, as ether our liege peo-
« ple of this our realm of England, or any
«¢ other corporation, or body politic, within
¢ the fame.” The man who thinks the
Terms of this claufe of the Connecticut and
Rhode Ifland charters, defcriptive of or
applicable to a fovereign State or fupreme le-
giflature, deferves not that any fober argu-
ment fhould be held with him. I thall
therefore pafs over the further confidera-
tion of thefe charters, with only remark-
ing, that the King here exprofsly admits,
that the Colonies were then within the
realm of England, or annexed to it, by
ufing thefe words, *“ as other our liege peo-

-« ple of this our realm of England, or any

« other cortoration within the fame."

The patent for Penfylvania, which was
granted the fame year with the Rhode Ifland
and Conne&icut charters, as it was of a
more extenfive nature, and convey’d higher

powers, feems 1o have been drawn up with
pro-
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proportionably greater caution, and is in-
deed fo full upon the matter of the prefent
difpute, between the Colonies and Parlia-
ment, that one cannot help fuppofing, thofe
who were intrufted to prepare it had a fore-
fight of what has fince happened. The
preamble of the patent declares it to be a
chief purpofe of the patentee, fo enlarge
“ cur Englifb dominions;” and that the terri-
tory granted, and its future inhabitants,
fhould for ever cortinue as part of that do-

~ minion, is expreflly provided for by the

following claufe. * And to the end the
“ faid William Penn, or his heirs or other
“ planters, owners or inhabitants of the faid
“ Province, may not at any time bercafter,
“ by mifconfiruction of the powers aforefaid,
« through inadvertency or defign, depart
“ from that faithand dueallegiance, wricu
“ BY THE LAWS OF THIS OUR KING-
“ pom ofF ExcLaND, they and all our
¢ fubjects in our dominions and territories
“ alwaysowe unto us, our heirs and fuccef-
“ fors, by colour of any extent or largenefs
« of powers hereby given, or pretended to .
“ be given, or by force or colour of any laws
“ bereafter to be made in the faid Province,'

M 4 “ by
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¢ by virtue of any fuch powers. Our fur-
«¢ ther will and pleafure is, that a tranfcript
« of all laws, which fhall be made within
¢ the faid Province, fhall be tranfmitted to
“ the privy council ; and if any of the faid
¢ laws thall be declared by us, &c. in our
¢« privy council, inconfiftent with the fove-
“ reignty or lawful prerogative of us, &c.
“ or contrary to the faith or allegiance due
““ by the legal government of this realm, from
¢ the faid William Penn, or his heirs, or
« of the planters or inhabitants of the faid
¢ Province, from thenceforth fuch laws
¢ fhall become vo/d”. By another claufe,
the king covenants not to lay any tax up-
on the inhabitants of Penfylvania of his
own fole prerogative, butin giving up that
right of bis anceflors, he takes care to de-
clare, that he does not mean to give up the
right of parliament to tax them, or pre-
tend that he could do fo; thefe are his
words : *“ And further our pleafure is, and
¢ for thefe prefents for us, &c. we do co-
“ venant and grant to and with the faid
“ William Penn, &c. that we, &c. fhall
“ at no time hereafter fet or make, or caufe
“ to fet any impofition, cuftom, or other
* taxation, or rate or contribution-whatfo-
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t ever, in and upon the dwellers and inha-
« bitants of the aforefaid Province, for their
« Lands, Tenements, Goods or Chattels
« within the faid Province, or in and up-
* on any goods or merchandife within the
« faid Province, or to be laden or unladen
“ within the ports or harbours of the faid
“ Province, unlefs the fame be with ke con-
« fent of the proprietors or chief governor or
‘“ affembly, or by ACT OF PARLIAMENT
“ 1Nx ENcLanDp”. I am no advocate for
prerogative taxes, cither in England or in
the Colonies ; but yet, if the crown ever
bad a right to tax the inhabitants of Penfyl-
vania, I fee nothing in tbis charter, which
is the ancient conftitution of the Colony,
which could ferve to juftify them in refu-
fing to pay any tax, which the crown and
the proprietor might agree to impofe upon
them ; for the crown only grants, that
without the confent of the proprietor, or
of the aflembly, or by act of parliament, it
will not impofe taxes, which is referving to
itfelf the right of doing it with the confent
of cither. :

In the following year, viz. the 15th of

Charles the Second, that part of the North
Ame-
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American continent, which lies to the the legi
fouth of Virginia, was granted to eight poffeffed
proprictors, under the name of Caroli- within t
na; the claufe of this patent, which fe- ed to d
parates the newly erected Province, and its tants, a
inhabitants, from all cther Colonies, very of bein
fully declares their dependancy on the crown affembl
of England. ¢ Our will and pleafure is, whom
“ fays the patent, that they be ju/jeét im- it was
¢ mediately to our crown of England, as to prev
“ depending theresf for cver; and that the carried
¢ inhabitants fhall not, at any time, be cafe v
¢ liable to anfwer to any matter out of our ever t
“ faid Province, other than in our realm of legifla
« England, and dominion of Wales." to be
gover!
The laft Colony charter, granted by the in 17!
crown, is that granted in the year 1732, by and 1
his late majefty, to lord Percival, and cer- The
tain other gentlemen, who were called in the
Truftees for eftablithing the Colony of for t
: Georgia. The powers of legiflation, for time,
{ this Colony, were vefted in a council, to be been
' chofen by the truftees, or members of the cludr
LA corporation ; and it is whimfical enough to prev
iy 4 obferve, that none were capable of being the
b | of that council, which was thus appointed vent
g the
ie
i
i
z
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the legiflature for the Colony, who were
polffeffed of any lands, or offices of profit,
within the Colony, as if it had been intend-
ed to debar and cut off, from the inbabi-
tants, all pofiibility of pretending to a right
of being reprefented in this their legiflative
aflembly, or of eletting the members of
whom it fhould be compofed. Or perhaps
it was intended, by this fingular reftraint,

to prevent the corporate powers from being

carried over to the Colony, as had been the
cafe with the Virginia charters. What-
ever the reafon was, we find fuch was the
legiflature the inhabitants of Georgia were
to be governed by and by it they were
governed for twenty years, after which, viz.
in 1752, the truftees refigned their charter,
and re-invefted the Colony in the crown.
The trultees council were indeed fparing
in the exercife of their legiflative powers,
for they enacted only three laws in all that
time, but zbey may truly be faid, to bave
been fufficient, and moft effectually pre-
cluded the necefiity for more. The one

revented the inhabitants from trading to
the Weft India Iflands. The other pre-

vented them from trading with the Indians;
and
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and the third prevented them from culti-
vating their lands. The acts did not in-
deed bear fuch titles, but the reftraints im-
pofed by them had exactly thofe effetts.
The council however repealed two of thofe
acts before they refigned their charter, but
‘the one for regulating the trade with the
Indians, and by which a Tax is laid upon the
traders, for defraying the charge of falaries
to the officers, is, with fome amendments,
ftill of force in that Colony ; and thofe in-
habitants who pretend, that parliament, the
fupreme legiflative authority over all the
realm, has no right to make laws to bind
them, are, and always have been, atually
bound and taxed by a law, enacted by half
a dozen Englifh” gentlemen at a tavern
meeting But to return to the proceed-
ings of parliament.

In the 12th year of Charles the Second,
which was the firft feflion after the refto-
ration, parliament gives a ftrong inftance of
its atteption to the general intereft of this
country, and of the Colonies, and of its
authority over them.

It
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It prohibits, *“ the importation into, or
« the exportation out of any lands, iflands,
« phntations, or territories, to his Majef-
¢ ty belonging, or in his pofieffion, or
¢ which may hereafter belong unto, or be
“ in pofieffion of his Majefty, his heirs and
¢ fucceflors, in Afia, Africa and America,”
of all goods and commodities whatfoever,
“ except in fhips belonging to the people
“ of England or Ireland, or the faid lands,
“ iflands, plantations or territories;” and
“ navigated by Englifbmen,” and the Terms
Englifbmen and Englifh thipping ; the fame
att explains to snclude, * the men and
“ fhipping belonging to England, Ireland,
“ Wales, Guernfey, Jerfey, or any other;
« the lands, iflands, dominions and terrie
“ tories, to his Majefty, in Africa, Afia
“ or America, belonging, or in his pofief-
“ fion ;" and under this explanation of the
terms Englifh thips and Englith men, have
the fhips, and inhabitants of the Colonies,
ever fince enjoyed the fame privileges and
advantages, as the thips and inhabitants of
the kingdom of England are intitled to;
and in all future acts, the refpective inha-
bitants are deemed one and the fame people,
and

-

{
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and their fhips to belong to one and the
fame people. But this act goes ftill further,
in its exercife of parliamentary jurifdiction
in and over the Colonies, for it prohi-
« bits any perfon, who is an Alien; that
¢ is, as the ad explains it, one, not born
« apithin the allegiance of the King, or made
« a free denizen, from exercifing the trade
“ or occupation of a merchant or factor,
“ in any the faid places, upon pain of the
« forfeiture and lofs of all fuch perfon's
« goods or chattels.”

The preamble to that part of the a&, of
the 15th of Charles the Second, which re-
lates to the plantations, has already been
taken notice of, but the reafon which
parliament gives for enforcing the prohi-
bition of planting tobacco in England, is
worthy of remark, inafmuch, as it ferves
to prove the practicalility of cultivating
that plant in England, and the generous
and equal regard which parliament enter-
tained " for the inhabitants in the Colonies,
and people of England, as fubjeéts in com-
mon, of the State. ¢ And forafmuch,
“ fays the ftatute, as planting and making

“ to.
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tobacco within the kingdom of Eng-
¢ land, doth continue and ncreafe, to the
¢ apparent lofs of his faid Majefty in his
“ cuftoms, the difcouragement of the Englifh
< plantations in the parts beyond the [eas, and
« prejudice of this kingdom in general.”

The act of the 25th of this reign (Chap.
the 7th) is the firlt which /lays taxcs in the
Colonies, for the fole purpofe of revenue. Not
indeéd upon commodities carried thither
from England, or upon fuch part of the
Colony products, as were confumed in the
Colonies, in which they were raifed, for
parliament feems, by its reafoning in that
ad, to have exempted them from taxes in
thefe cafes, by way of encouragement, and
in confideration of their not being then as
well able to pay taxes, as the people of
England were, upon what they confumed,
but upon fuch of their produdts, as they
exported to foreign countries, or carried
from one Colony to anotber, the following du-
ties are directed to be paid at exportation ;
“ for fo much of the faid commodities as fhall
“ be laded, and put on board fuch fbip or vel-
« Jel; that is to fay, for fugar white, the
“ hun-
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¢ hundred weight, frve f24/lings ; and brown
¢« and mufcovados, the hundrc weight,
“ one fhilling and fix-pence; tobacco, the
« pound, oze penny; cotton wool, the
« pound, one half penny; for indico, fw:i-
“ pence 5 ginger, the handred weight, cne
« fbilling 5 logwood, the hundred weight,
“ five pounds ; fuftick, and all other dying
* wood, the hundred weight, fix-pnce;
¢ cocoa, the pound, one penny; to be le-
““ vied, colleted and paid, at fuch places,
« and to fuch colle&ors, and other officers,
¢ as fhall be appointed in the refpective
« plantations, to collect, levy and receive
¢ the fame, before the lading thereof, and
« under fuch penalties, both to the of-
« ficers, and wpon the goods, as for non-
« payment of, or defrauding his Majefty
¢« of his cuftoms in England ;" And for
the better ¢ collection of the feveral rates and
“ duties impofed by this aél, be it enaéted,
«¢ that this whole bufinefs fhall be ordered
« and managed, and the feveral duties bere-
¢ by impofed, fhall be caufed to be levied by
¢ the commiffioners of the cuftoms in Eng-
“ land, by and under the authority and di-
rections of the lord treafurer of England,
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« or commiffioners of the treafury;” the
only duty impofed by this act upon any of
thefe commodities, which can be called a
probibitory duty, is that upon logwood ; for
the rates and taxes, charged upon all the
others, were not only fuch as the commo-
dities could bear, but wbhich it was intended
they fhould bear, and which were altually paid
by the inhabitants in the Colonies, who
continued to export them after thofe du-
ties were laid upon them, until the law
was altered by fubfequent acts, in the fol-
lowing reigns. There is indeed no appro-
priation of the revenue to arife from thefe
taxes, declared in the a&, but it was not
then the pratice of parliament, to appro-
priate all revenues that were to arife, from
the taxes it impofed, either in England or
in the Colonies; they were given to the
King generally, and without account for
the public fervice of the ftate. But if par-
liament had only intended thefe taxes as re-
gulations of trade, that is to fay, as prohi=
bitory of the exportation to foreign parts,
or from one Colony to another,” of any of the
produéts or commodities, upon which the

taxes were laid ; why did it impofe a tax,
N of
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of only one fhilling and fix-pence the hun-
dred weight, upon mufcovado fugar, which
was then worth more than rawenty fhillings
in the Colonies, and at the fame time tax
a hundred weight of logwood, which was
not worth near fo much, at five pounds ?
The fame queftion may be afked, in refpect
to all the other commodities, and the an-
{wer can only be, that the high tax, in the
one cafe, was intended for a prohibitioyn,
and in all the\others, the taxes were ex-
pecled to be paid, spnd to raife a revenue, in

the Colonies, from their trade, for the ge-.

neral fervice of the ftate. * Their trade
 and navigation, fays the ftatute, in thofe
¢ commodities, from one plantation to
“ another, was then greatly increafed,” and
was become an object for taxation, and
was therefore taxed accordingly. And what
puts it beyond all pofiibility of ‘doubt, that
thefe taxes were impofed for the purpofe of
revenue, 18, that the taxes, direted to be
paid on the exportation to foreign parts,
or from one Colony to another, of fome of
thefe produts of the Colonies, and I be-
lieve on all, are the fame as were then paid
in England, vpon the importation of thofe
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produs into that kingdom; and I be-
lieve it never was imagined, that ¢lg/e taxes
were not impofed for the purpofe of re-
venue. The plain and obvious intention
of parliament, therefore, appears to have
been, that the people, in the Colonies where
the refpective commeditics were not pro-
duced, fhould pay the fame taxes for ufing
them, as were paid by the people of Eng-
land for ufing them; and that fuch of
thofe prodh&s, as were carried to foreign
countries, fhould alfo pay the fame taxes ;
as well to prevent foreigners from having
them cheaper than the people in England,
or in the Colonies could have them, and
thereby cutting them off from any pre-
ference in thHe market, as alfo to raife a re-
venue to the ftate, out of what was. con-
fumed by foreigners. Some of thefe taxes
Sill remain, and are now paid in the Colontes,
particularly the two-pence pcr 1b. on indi-
go; and it was not till his late Majefty’s
reign, that fome of the other taxes were
a'tered.

By the 7th and 8th of William and
Mary, it is‘enatted, * thatevery fcaman
N3 what-
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“ whatfoever, that fhall ferve his Majefty,
““ or any other perfon whatfiever, in any of
¢ his Majefty’s (hips, or in any fbip or ve/-
“ fel whatfoever, belonging or to belong to
‘ any fubjects of England, or any other
¢ his Majefty’s dominions, fhall allow, and
¢ there fhall be paid out of the wages of

« every fuch feaman, to grow due for fuch,

« his fervice, 6d. per annum, for the
‘¢ better fupport of the faid hofpital, and
“ to augment the revenue thereof.” 'This tax
has always been, and ftill is levied in the
Colonies. ‘

But an a&, which was paffed the fame
year, intituled, “ An act for preventing
“ frauds, and regulating abufes in the plan-
¢ tations,” is ftill more remarkable for the
exercife of parliamentary jurifdiction in the
Colonies, not only over the individuals and
their effects, but over their courts of juftice,
and even over their affembliesalfo. This aét
renews and enforces all former alts refpec-

ting the plantations, and makes all fhips-

and veflels coming into any port there liable
to the fame regulations and reftrictions, as
thips in the ports in England are liable
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to; and then goes on to enalt, *“ That
« the officers for collecling and managing
« bis Majefly’s revenue, and infpecting the
« plantation trade in any of the faid plan-
“ tations, fhall have the fame powers and
« authorities for vifiting and fearching of
« fhips, and taking their entries, and for
¢ feizing and fecuring, or bringing on
“ fhore any of the goods probibited to be
“ imported or exported into or out of
“ any of the faid Colonies and planta-
“ tions, or for which any dutics are pay-
“ able, or cught to bave been paid by any
“ of the beforc-mentioned alts, as are
« provided for the officers of the cuftoms
“ in England : and alfo to enter houfes or
“ awareboufes to fearch fir, and feize any
“ fuch goods. And that all the war-
“ fingers and owners of keys and wharfs,
“ or any lighterman, bargeman, waterman,
« porter, or other perfens, aflifting in the
“ conveyance, concealment or refcue, &c.
« fhall be brought to the like pains and

¢ penalties, as are provided in relation to

¢ prohibited or uncuftomed goods here

“ in England. And the like affiftance
¢ fhall be given to the faid officers as. is.

N 3 pro-
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¢ provided for the officers in England :
“ and alfo, that in cafe any officer or of-
¢ ficer in the plantations, fhall be fued
¢ or molefted for any thing done in the

-

¢« execution of their oflice, the iaid of-

¢ ficer may plead the general iffue, and
¢ flall give thiss, or other cuflom alls in
¢ evidence, and l{chudge to allow thereof.”
Another claufe of this act, prohibits rbe
owners of lands, in the Colonies on the
Continent from felling them, to any perfon
who is not a natural born fubjet of Eng-
land or Ireland, unlefs by licence from
his Majefty. But the higheft exercife of
authority, is contained in the gth feCtion
of this a&, which declares and enalts,
¢ That all laws, bye-laws, ufages or cuf=
¢ toms, at this time, or which hereafter
“ fhall be in practice, or endeavoured or
¢ pretended to be in force, or practice in
“ any of the faid plantations, which are
““ in any wife repugnant to the before-
“ mentioned laws, or any of them, fo far
“ as they do relate to the faid planta-
“ tions, or any of them, or which are
“ any ways repugnant to this prefent act,
“ or to any other law bereafter to be made
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“ jn this kingdom, fo far as fuch law fhall

n:f: ¢« relate to and mention the faid plan-
fued « tations, are i//egaly null and weid," to all
the “ jntents and purpofes whatfoever.”

a(:f; The number of acts of parliament re-
& fpe@ing #the Colonies, is fo great in this
rof.” and the fubfequent reigns, that quotati-
the ons from them all would be endlefs, I
i thall therefore pafs on to that of the
iba 11th of King William, for the trial of
ng- pyrates in America, in which we find the
ol following claufe than, which nothing can
¥ -of be more expreflive of the ju/l authority,
tion which parliament then exercifed over the
G, olonies. “¢ And be it hereby further de~
pifs “ clared and enacted, that if any of the
fter « governors in the faid plantations, or
dor “any perfon or perfons in authority there,
& in “ fhall refufe to yicld cbedience to this act,
oo “ fuch refufal is hereby declared to be-
ore- “ a forfeiture of all and every the cLu;rf/}

) far “ tors granted for the government or pro-
atae ‘« priety of fuch plantation.”

are :

aQ, The third and fourth of Queen Ann,

prohibits the cutting down ary pitch or

nade
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tar trees in the Colonies of New Eng-
land, New York, or the Jerfeys, that fhall
not be within a fence or enclofure,
notssithflanding the lands on which they grow,
and ccnyz'yueizt‘j' the trees, may be the private
preperty of the inbabitants in thefe Colonies.

The a&t of the ning of that reign
for eftablithing the poft office, gives this
reafon for its eftablithment, and for lay-
ing the taxes thereby impofed on the
carriage of letters in Great Britain and
Ircland, the Colenies and Plantations in
Noth Awmerica, and the Wet Indies, and
all otber her Majefty’s dominions and ter-
ritorics, * That the bufinefs may be done
¢ in fuch manner, as may be moft benefi-
“ cial to the people of thefe kingdoms,
“ and her Majefty may le fupplied, and the
“ revenue arifing ty the faid office better im-
“ troved, [cttied and fecured to-Fer Majefly,
« ber beirs and fucceffors.”  And befides
taxing the letters in the Colonies for thefe
purpoles, the ferrymen, and owners of
ferries in North America, are required to
give up their dues for ferriage, and to carry

over the paft without payment, under a
heavy penalty. '
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The a& of the fifth of George the Second,
which prohibits the exportation of hats
made in the Colonics, even from one Co-
lony to another : alfo prohibits any per-
fons, who have not ferved an apprentice-
fhip to that bufinefs, from making hats
there even for their own wearing : and alfo,
reftrains all makers of hats, from taking
more than two apprentices at a time, or
any for lefs than feven years, and intire-
ly prohibits the employing negroes in that
bufinefs. And the a& of the 13th of
George the Second, which the Colonies
quote, as having conveyed to them the
rights and privileges of Englithmen, natu-
ralizes foreigners, who fhall refide feven
years in the Colonies, not only in refpet
to Great Britain, but in refpect to theCo-
lonies alfo; and the naturalization of fuch
foreigners by authority of the faid ad,
has never been difputed in the Colonies,
and they have not only voted in the elec-
tion of members of the feveral Colony af-
femblies, but have been elefted into thofe
affemblies and fat therein, in confequence
of and by authority of this act.

.

I fhall
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I fhall mention but one a& of parlia-
ment more, as that act will compleat what-
ever may be wanting (if any thing can in-
deed be fuppofed wanting after the variety
I have quoted) to compleat the evidence
of the wnlimited jurifdiétion which parlia-
ment has a/ways exercifed over the Co-
Ionies in all cafes whatfoever ; and that is
the act of the sth of the late king, “ which
‘ abrogates fo much of the common law
“ as relates to defcents of frecholds in
“ America, takes from the fon the right
« of inheritance in the lands the crown
¢ had granted to his fatherin abfolute fee,
“ makes them affets, and applies them to
¢ the paymentof debts and accounts con-
« tracted by the father, without the par-
¢ ticipation of the fon*,” And what gives
this act 2 higher air of importance, than
any other is, that it was paffed upon the
petition of the Englith merchants trading
to the Colonies, who complained, ¢ thatin
“ Virginia and Jarhaica, a -privilege was
¢ claimed to exempt their houfes, lands,
¢ andtencments,and their negroes alfo from

# See the claim of the Colonies examined.
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being extended for debt ; and the Lords

¢ of Trade reprefented, that the o/femblies
¢ of thofe Colonies could never he induced
¢ to diveft themfelves of thefeprivileges by
“ any ail of their cwn.” What the Colony
affemblies therefore had refufed to do, par-
liament of its own authority did.

-
-~

-

-

Whiift parliament was thus in every
reign, and almoft in every feifion, exercif-
ing its fupreme legiflative authority over the
Colonies, the minifters and fervants of the
crown were not wanting on their part, in
carrying the laws into due execution, or
in exerting the Prince’s juft authority, for
preferving the Colonies in their dependance
on the king and parliament of Great

Britain.

It was not indeed ufual in thofe times,
to call men to the higheft offices of theftate,
who were utterly unacquainted with the
conftitution ;- or to place at the head of
the law fuch as were altogether ignorant of
the ftatutes and cuftoms of the realm.
The maxim that the king can do no wrong,

was not then extended to the conduét of
every
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every minifter who could feize upon the
reins of government, or poflefs himfelf of
the powers of the crown. The great of-

fices of the ftate, were then de€med offices .

of refponfibility, and the fanions of par-
liamentary enquiries and impeachments
guarded them from prophanation by ar-

rogant intruders. An houfe of com-.

mons would then have been fo far from
excufing the blunders of a minifter, up-
on his plea of ignorance, that they would
have confidered his having dared to exe-
cute an office, with the duties of which
he knew himfelf to be unacquainted, as an
high aggravation of his guilt. No miniiter
in thofe times, would have been defperate
enough to have #nfulted or trifl:d with an
houfe of parliament, by negleing or re-
fufing to carry its refolutions into full

cxecution ; much lefs to have held a fhield
- before thofe who had defied its authority,
to fkreen them from its refentment. The
terrors of parliamentary cenfures or punifh-
ments then made minifters diligent and
refolute, in the difcharge of their duty, and
withheld prefumptuous and incapable men
from vcnt'l:ing to condu& the fiate.
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The Prince was therefore well ferved, his
councils were wife, and his crown fur-
rounded with dignity. The nation was re-
fpected abroad, the Prince beloved at home,
and parliament reverenced by all the fub-
jects of therealm. The fentiments which
the Colonies then entertained for their mo-
ther country, and for its laws, were thofe
of duty and affeétion ; they claimed their
protection, and they profefled a willing
obedience to their authority. Nay, they
not only obeyed ats of parliament, but
loved them. and held their right to be go-
verned by them as their chiefeft privilege,
and the grand fource of their happine(s.
We have an uncontrovertible proof, that
fuch were the fentiments of the inhabitants
of Virginia, in the firft a&t pafied by the af«
fembly of that Colony after the reftoration.

This a&, after reciting the changes of go-
vernment and unhappysdifturbances during
the late ufurpation, declardy what former
als of aflembly fhall be and cortinue in
force in that Province in future. *¢ Profef-
“ fing, that in the collection they have
¢ made, they have endeavoured in all things
¢ as near as the capacity and conflitution

of
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¢ of this country would admit, to adhere
« to thofe excellont and cften r{'ﬁ)zu}{ Laws
¢« oF ENGLAND, to which WE PROFESs
“ AND ACKNOWLEDGE ALL REVERENCE
« AND OBEDIENCE ; and that the laws’
“ made by us, are intended by us, but as
¢ brief memorials of that which the capa-
“ city of our courts, is utterly incapable to
« collect out of its vaft volumes, though
¢ fometimes perhaps for the difference of
¢ our and their condition, varying in fmall
““ things, but far from tbke PRESUMPTI1ON
“ of contradicting any thing therein contained.”

- And in another a&, in the year 1666,
thcy thus exprefs themfcives, « Whereas,
.. for the better conformlty of the proceed-
« m"s of the courts-in this country, to the
“ Laws of England, it appears neceflary,
«¢ that for the better diretion therein, all
¢ the former fatutes at large, and thefe made
“ fince the beginning of the reign of bis moft
“ facred Majefly, that now is, and fome other
¢ cfteemed books of law,. fhould be purs
¢ chafed.”

New
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New England indeced was not équally
well difpofed towards the reftored King
of England, as Virginia; and although
I have not been able to “find ang alls of
aflembly, or corporate records, made in thefe
carly times, in that country, yet I do not
fuppofe, that thofe which were made, were
exprefiive of duty to the King, or to the
then parliament ;. for the inhabitants there
had acknowledged obedience to the Com-
mon-wealth parliament, and their religious,
as well as political tenets, led them to dif-
like the newly reftored conftitution. Their
conduct, however, ‘was not unobfeived by
the King and his Minifters; and that it
might be the more ftrictly enquired into,
a commiffion, was difpatched under the
Great Seal of England, cmpowering cer-
tain commiilioners, to furvey and examine
the ftate of the Colonics. And it was upon
the report of thefe commiffioners, that the

Jeire facias, of which I have already taken

notice, iflued out of the court of King's
Bench, againft the New England charters,
alledging, among other things, that the
corporate aflemblies bad tascd the inbabi-

$ ypifa
AN
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Yants without authority from their charter {0

to do.
/

A tranfaction between the minifters of
Great Britain, and the aflembly of New
York, ‘which took its rife in the year 1710,
likewife furnifhes a ftrong proof of the at-
tention which the great minifters, of that
time, gave to the Colony proceedings ; and
of their opinion of the right of parliament
to tax them ; and the fubfequent conduct of
the aflembly of New York, is alfo an evi-
dence of the juft conceptions they then had
of the authority of parliathent, and of
their wifdom in obviating the neceflity for
its interpofition, Py impefing the tax them-
Jetes. S

The grants which had been made by that
affembiy for feveral years before, for the
fupport of government, were difcontinued
in .the year 1710; and upon the reprefen-
tation of the then governor of that Province,
of the aflfembly's rcfufal to renew the
grant, the Whig Minifters immediately re-
folved to bring in a bill into parliament,
for impofing all the taxes which had been
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difcontinued by the aflembly, and applyidg
the revenue to arife from them in the fame

-manner, and for the fame purpolcs, as the

revenue produced by them, when they were
impofed by act of affembly, had been ap-
plied. A bill was prepared accordingly,
and laid béfore Sir Edward Northey, and

- Sir Robert Raymond, afterwards Lord Ray-
- mond, for their opinion, and tle b/l re=

ceived their approba‘ion, as will appear from
the following copy of it, underwritten by

" thofe two great lawyers.

Covry of a Bill, intituled, An Al for
granting a Revenue to Her Majejlv, to arife
within the Provinee of New Yurl, in d-
merica, for the fupport of that Goveriment.

Mot gracious Sovereign,

HEREAS, by an a& madt and
~pafled in the fefiion of gencral af-
fembly of your Majefty’s Province of New
York, in America, begun the four and
twentieth day of October, one thoufand
fix hundred, ninety and two, intituled,
“ An A& for eftablithing a Revenue upon
‘ their Majeftics, and for defraying the
O “ pub-
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« publick and ncceﬂ‘ary‘ charges of the
« Government,” the feveral Rates, Duties,
Excifes and Impofifions, upon'Merchan-
dizes, Goods, Furs and Liquofs, * therein
mentioned, and herein after partic@larly ex-
prefled, were granted to their faid Majef-
ties, from and after the eighteenth day of
May, One thoufand, fix hundred, ninety
and three, for and during the term of two
vears, from thence next, and immediately
enfuing, for the fupport of that Govern-
ment, as therein-mentioned. Which faid
feveral Rates, Duties, Excifes and Impofi-
tions, were, by feveral other fubfequent
alts of Genceral Affembly, continued, until
the eighteenth day of May, One thoufand,
feven hundred and nine, in the manner
thercin-mentioned : And whereas the Ge-
neral Affembly of the faid Province, upon
frequent applications to them for that pur=
pofe made, love latly refuf-d to continue
the faid Rates, Duties, Excifes and Impofi-
tions, fur any lovger or furtler time, or to
grant any cther fubfidics fur raifing a revenue,
Suficient for the necellary cxpenees of the faid
Governum. e notwithftanding four compa-
nigs of foldiers, and fome fhips of war,
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have, during the prefent war, been rain-
tained at the charge of the crow:, ur #/¢
defence and fecur:ty of that Provi ..oy an! the
trade thereof ; We your Majefty's moit du-
tiful and loyal fubjects, the Cuinmons of

.Great Britain in parliament affembled, well

knowing, that the fecurity, peace and prof-
perity, of the faid Province, and the ter-
ritories depending thercon (being 2 fron-
tier to the French fettlements on the (uid
Continent,) do intircly depend on a fuffi-
cient fupport of that Covernment, an be-
ing defirous, that a revenue to orife ond be
paid in the faid Provinee, bde fettled on vour
Majefty, fufficient to defray the necefiary
expences of the fame, and cqual to, what
has at any time, heretofore, been cnjoyed,
for that purpofe, by your Majefty, or any
of your royal predeceffors, -have thercfore
freely and unanimoufly refolved to give, and
grant unto your Majefty, your heirs and
fucceflors, for the purpofes aforefaid, the
Rates, Duties, Excifcs, Impofitions, ard Sums.
of Moncy, herein after-menticned, and do
moft humbly befeech your Majefty, that
it may be enatted, and be it cnalted by
the Qucen’s moft excellent Majefty, by and -
0 2 with

P
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with the advice and confent of the Lords
{pirituzl and temporal, and Commons in
this prefent parliament affembled, and by
the authority of the fame, that from and
after the publication of this A&, in her
Majerty’s faid Province of New York, in
the ufual manner. /

There fhall be raifed, levied, collected
and paid, unto her Majefty, her heirs and
fucceflors, in the current money of that
Province, for the purpofes aforefaid, the
Rates, Duties, Excifes, Impolitions, and
Sumsswof Money herein after-mentioned, in
manner and form following, that is to fay, '

The bill then proceeds to enact a duty of
four-pence per gallon on rum, brandy, and
all diftilled liquors importgd, to be paid by
the importer; a duty of forty fhillings per
butt or pipe, on all fiveet wines; forty fhil=
lings per hogthead, on all red wines, &c.

All goods and merchandizes imported,
(except fuch as are herein after-mentioned)
to pay forty fLillings lor cvery hundred
pound value of the prime coft.
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All goods, wares and merchandize, com-
monly called Indian goods, imported, to
pay five pounds fori,\;cry hundred pounds
value of the prime coft, over and above the
forty fhillings po» hundred pounds value,

The faid goods and merchandizes to be
computed at the feveral rates and values
enumerated in the bill.

A further duty of fix pounds for c;tfy
hundred pounds value of the p:'imc coft
upon other goods, commonly called Indian
goods. ‘

A duty of fix fhillings laid on every bar-
rel of gun powder, cvery hundred pounds
weight of lead, every gun, and four-pence
for every gallon of rum, carried up Hud-
fon's river.

A duty of fix fhilling® on cvery barrel of

beer, cydery, Ee. _/5[1.’ l')' retail,

The owners of all furs, and peitry ex-
ported, to pay the enumerated duties there-
on laid.

0 ; That

R
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That the feveral Ratesy, Duties, &c. here-
by granted, be levied and paid in fuch
manner, asis direcled by the act of Affem-
by, patlinioga.

Thut nothing herein contained do ex-
tend to cuarze the puriicular goods herein
fpecifizd, or any othc: wiatfoever, of the
growth of rler Mojelly’s plantations in A=
merica, unported wato the faid Province.

W approve of this draught,
‘ Ed. Northey.
Ro. Raymond.
Mar. 13, 1710-11,

Th= fatal change of the miniftry which
fron after took place, and the expedition
which was then fitting out againft Cana-
da, for the 7 .tiierance of which, the Co-
lonics promifed creat matters, though, -as
Swilt iays, in a paper writ in 1712, it
« failed ~artly Ly the accidents of a ftorm,
« and purtly by tirc fFubbornnefs and ireacbe-
“ yy of fome iv. thoe Colony, for whofe relicf,
¢ giid at aolefe cnereaty, it was in fome mea-
« fure defigned ;” yet, on thefe accounts, the
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Bill was delayed for that year. But the af-
fembly of that Colony were informed in
the next, that if they did not renew their
former grants, the Bill would be carried
into parliament the following feffion. To
prevent which, the affembly, on the 1ft of
July, 1713, pafled an ““ act for a fupply to
‘¢ be granted to her Majetty  fur fupport=
 ing that government for one year;” and
on the 6th of July, in the follewing yeor,
continued the faid act for one year more.
In this ycar they alfo granted the fum of
27,680 . for paying the governor, and other
public creditors, the arrears which were
then due, from the deficiencies of former
grants. The fhortnefs of the term, how-
ever, for which the fupply was granted,
gave offence in England; and the affem-
bly was agaia threatencd with paifing the
Bill above recited in parliament, if ‘they
did not in the next grant prolong the term
to five years. And this threat being then
made by the great and akle minifters, who
conducted the affairs of this country in that
difficult but happy crifi, the acceflion of
George the Firft; the aflembly ventured
not to refufe, but on the sth of July, 1715,
O 4 pafied

-
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paiffed ““ an act for a fupply to b. grantéd

a_his Mujelly, for fupporting his go-
t, in the Province of New York,
Jar the tym of five years.” 1t was to this
tran.action/l alluded, when I feleéted two
of the late refolutions of the New York
aflumbly, and inferted them with a view to
a further confideration of the affertions
they contained ; and the reader will cer-
tainly be gendde in his confure of thofe re-
foiuticns, if he imputes them to that af-
fembly’s ignorance of this part of their hif-
tory, which is fo direct a contradition to
their wflertion, ¢ that from the firft fettle-
“ ment of the Colonies, it kas b cn the fonfe
“ of the governnent at bome, that fuch grants
“ cou'd nct be conflitutionaily made ty parlia-
“ ment’ :

In the late reign, the affembly of Jamai-
ca thought fit towithhold fome ufual grants,
for the fupport of the government of thaj
ifland ; and, upon that occafion, the minif-
ters defired the opinion of the then attor-
ney and follicitor general, Sir Clement
Worge, and tie late Lord Hardwicke, whe-
ther the King, or his privy-council, had
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not a right to levy taxes upon the inhabi-
tants of that ifland 7 To which thofe two
great lawyers replied, « That if Jamaica
“ was ftill to be confidered as a Congucred
« Mland, the King had fuch a right, but
“ if it was to be confidered in the fame
“ light with the other Colonies, no tax could
“ be impofed on the inhub\xtants, but by
¢« the affembly of the Ifland, or by a? of

*“ Parliament.”

Many other evidences to the fame
purpofe might be produced, and perhaps
they will, fome time or other, be laid
before the public. Thofe which I have
communicated, are of fuch high authority,
that none of my learned countrymen will
defire further proofs of the univerfality, and
legal foundation, of the doctrine-; ¢ that
« parliament ‘has a right to tax and bind
¢« the Colonies in all cafes whatfoever.” But
what ‘will perhaps more furprize and con-
vince the gencrality of my readers, both
in Fngland and in the Colonies, is a proof '
which I am going to produce, that the
right of parliament to impofe taxes in
the Colonies, was nct only admitted in
the Colonies, but even the exercife of it
deemed
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deemed neceffary there {o late as the year

1755

~ When hottilities were commenced in A-
merica, between the French and the Bri-
tith Colonies, a convention or aflembly
was propofed, and called by authority from
the King, to confift of committees from
the feveral Provinces, in order to fettle one
general plan of operations againft the com-
mon enemy, and to raife a common fund
for defraying the expence. 1 have already
given fome extracls from the journal of the
proceedings of this affembly, which met at
Albany in the year 1755. General Shirly,
who was then governor of Maffachufet’s
Bay, a gentleman not only highly agrec-
able to the people in that * Province, but
much efteemed in the other Colonies alfo,
and whofe knowledge of the ftate of that
country was univerfally confided in, pre-
fented a plan to thefe committees, among

_ other things, propofing a proportionate af-

feflinent on their feveral Colonies ; of which
thote commiittees highly approved ; hut the
difficulty was, ¢ to find a method by which
® fuch of the Colonies, as might be un-
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« willing to raife their quota, fhould be
“« compelled to it.” No Colony affembly
would, nor indeed could, intruft its com-
mittec, with coercive and obligatory autho-
rity, to tax the inhabitants; much lefs
could they, or would they, inveft the ma-
jority of an affembly, compofed of com-
mittees from other Colonies, with fuch
powers. General Shirly therefore propof-

“ed, as part of his plan, that application

Should le made to parliament, to impower the
commuttees ¢f the feveral Colonies, to tax the
awhole according to their feveral proportions,
And to this the Committees allo agreed,
and what will now be thought' ftill more
extraordinary, is, when this whole plan was
laid before the aflembly, of New York,
that aflembly, on the 27th of March, 1755,
refolved, ¢ That the fcheme, propofed by
¢« governor Shirly, for the defence of the
¢« Britifh Colonies in North America, is
« well concerted, and that this Colony
“ joins therein,”

The jealouly or backwardnefs, however,
of the other Colonies, prevented this plan
from being carried into execution ; and in

the
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the next year that ablc governor faw fuf-
ficient reafon to be convinced, that the ge-
neral aflembly of committees would not be
come into by all the Colonies, and would
not anfwer any good purpofe if it was. ke
thercfore altered his plan, and drew up
that, of which the foliowing is an extract.

1, « That the provifion for defraying the
expence of the troops, &c. fhould be
made, by cftablithing a general fund in

_all the Colonies, each Colony to contribute
towards it in proportion to its abilities.”

2d, «“ That the feverel affemtlies within the
Colonies will not agree among themfelves up-
on fuch a fund.”

3dly, « That confequently 7¢ mufl be done
in England, and that the only cffectual way
of doing it there, will be 'y an aét of par-
liament, inwlbich 1lave great reafon to think
the pesple <1l realily acqueefee, and that the
fuccefs of any other method will be doubt-
ful.”

4thly, < That the proper method of doing
it by parliament, will be to affefs each Co-

lony in a fum certain, proportioned to its
abilities.” sthly,
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sthly, « That the meft cqual and proper
ru'e of computing the refpective abilities of
the feveral Colonies, is the number of the
rateable white male poils, and black male
and female polls, within each government;
and that the mixing any other rule with
that, will greatly perplex the execution of
the {cheme,”

Gthly, ¢ That however, for the general
{atisfaction of the people in each Colony,
it would e advifeible to lave it to their
ckoice, to raife the fum ofiffed upom thems
according to their own difcretion, whether
that is dene by a flanip duty, cxcife upon
rum, or any other tax they fhall judge
moft for their own cafe; and on failure of
their raifing the fum in"any cther wey, that
then the Tum affeffed fhall be apportioned
according to the number of the black and
white polls each taxable perfon is poficficd
of, and collected by proper officeis, who
fhall have power given them to do it by
warrants of diftiefs upon their feveral
eftates, or imprifonment of their perfons for
want of eftate to be come at.”

Thus does it appear, that tco much ho-

nou
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nour has been done to Mr. Grenville, in
imputing to him the origin of an opinion,
that parliament had a right to impofe taxes
in“the Colonies, or that a general fund for
defraying the charge of military [Jervices
there fhould be raifed by act of parliament,
in defdult of the Colonies raifing it by their
own aflemblies. 'The one opinion is as an-
tient as the Colonies, and the other was
the refult of the joint deliberations of the
committees from almoft all the Colonies.
This might be made flill more evident,
were the prefent a proper time to go more
inta partiéulars, or to publith American
correfpondence. But it is plain, that the
tranfaction refpe@ting New-York, which
has been fo fully ftated, afforded the prece-
dent, by which his meafure of the ftamp
act was chiefly directed.

In the year 1764, the Colonies were
made acquainted through their agents,
that a revenue would be required from
them, towards defraying the charge of
the troops kept up among them, and
to give this intimation the more effica-
cy, a refolution was propounded to, and
adopted by the houfe of commons, that for
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the purpofe of raifing fuch a general revenue,
a tamp duty might be neceffary.

The Colonies by this, faw that govern-
ment was in earneft, and they could not
doubt of the intimation given them from
the king’s minifters ; that if they did not
make grants in their own aflemblies, par-
liament would do it for them. Mr. Gren-
ville, indeed, went fo far as to defire the
agents to acquaint the Colonies, that if they
could not agree among themfelves, upon
raifing a revenue by their own affemblies,
yet if they all or any of them difliked ftamp
duties, and would propofe any other fort of
tax which would carry the appearance of
equal efficacy, he would adopt it. But he
warmly recommended to them the making
grants by their own affemblies, as the moft
expedient method for themfelves on feveral
accounts. The iflue of this bufinefs is well
known. The Colonies univerfally refpfed
to raife a fund among themfelves, for thofe
who feemed inclined to do fo, made no/offer
of any fpecific fum, nor made any graj\t in
their aflemblies, nor laid any tax for the
purpofe. They did not imitate the more
prudent
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poudent condu@ of the New-York aflem-
bly, in the year 1745, and parliament there-
fore did in 1766, what parliament would
have donc in that year, if the like refufal
had been made.

I fhall here ftop my refearches into the po-
litical hiftory of the Colonies, and of the
condu¢t which has becn held by parliament
and miniftry towards them. And let me
now alk the advocates for their indepen-
dency, upon which period of this hiftory
it is, that they would fix, as the epocha of
the Colonies emancipation from the fove-
rcign authority of the fupreme legiflature
of the realm, or where will they carry us
for thofe pretended rights and privileges
which exempt them from its jurifdiction ?
We have fought for them in the ftatute
books, but we found them not; we have
looked for them in the condué& of a long
fcries of minifters; and in the opinions of
the truly learned and great lawyers, that
were of council to our kings, in the paft
ages, and lo, they are not there. Where
then fhall we hope to meet with them? In
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xtravagant declamations :‘pd unfounded ar-
guments. In the weak artifices of party,
and in the ftudied mifreprelentations cf
defigning and intercited men.

And, ¢ are thefe thy geds, O Ifrael¢”
Was it by fuch miferable fophiftry, and
uninteligibie jargon, that you my fellow=
fubjeCts in the Colouics, have been de-
luded into the abfurd and vain attempt
of exchanging the mild and equal govern-
ment of the laws of England, for preroga-
tive mandates : of fecking to inlarge your
liberties, by disfranching youriclves of the
rights of Dritith fubjects,  Where would |
your madnefs carry you ! or at what point
will your frenzy fuftfer you to ftop? Will
you remounce your claim to the title and
privileges of Englithmen, and cut your-
felves off from the protection and benefits
peculiar to the fubjects of the Britifh ftate ?
Will you relinquifh the fifhery, and reftore
it to the inhabitants of the deferted weflern
coafts of England.? Will you expofe your
trading fhips to the depredations of the
Barbary Corfairs, or {ubje¢t your produéts
to the heavy and prohibitory impolitions of
rapacious miniilers in foreign countries ?

P Will
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Will you exclude your fhips from Briti(h
poits, and throw away the lucrative employ-
ment of traufporting Britith merchandife, to
the revival oi the expiring Englifh trade

of fhip-building? Will you fubjet yours |

felves to the alicns dutics on *all 'your pro-
dudts imported into Great Britain, and de-
prive yourfelves of the moft advantageous
market in Europe for the fale of your com-
modities, and from which you draw fo /arge
a balance, with which to improve your
lands, build your houfes, and purchafe
flaves ? *  Will you debar yourfelves of that
unbounded credit, which the generous fpe-
rited merchants of Iingland have given you,
even to the amount of double your whole

capital, and by the ufe of which you have .

arrived at your prefent -opulent condition,
infomuch, that inftcad of your arrogant

* It is one of the impudent artifices of the Colony advo-
cates. to endeavour to perfuade the people of England,
that they get all the peoplein the Colonies can fcrape to-
gether vy their labour and traflic with all the world, and
that it all goes in payment of the éalance due from the Co-
lonies to Great Britain,  Whereas the truth is, that Great
Britain imports to amuch greater amoant from the Colo-
nies, than {he exports to them, and the balance in favour
of the Colonies, 1n their trade with her, is that on which
moft of them live and raife their fortanes.

The exports to the Colonies in 1765, and 1766, and im-
ports from them in thofe years itand thus :

In 1765 Imports 3,549,970 Ex. 3,334,980 Bal. 214,000

1766 3.987,675 3,320,054 666,721

Ralance in favour of the Colouies in thofe two years 820,811
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boaft, that London has rifen out of the Co-
lonies, it may truly be fud, toat the Colo-
nies have {prung trom the Royal Exchange
of London ¢ If you be content to carry vour
paracidial defigns at the hazard of thefe
confequences to yourfelves, be at lealt fo
candid and grateful to your mother country,
as to dcc]arc)ourlclw in plain terms in=-
depcndcnt of her, that Aor friends may in
time provide for her hﬁav. and make ufe
of the prefent interval of war, to cicatrife
her amputated body. Or i you do not
mean to puth matters to this extremity, it
regard for your own intereft fhall make you
ftill feek a union with her ; be fo fair as to
fay upon what terms you mean to live with
her? Do you mean to fhare in all the bene-
fits of her people, and to bear none of their
burdens ? Is flic to pay ali and you to enjoy
all? Are vour-lands to be cultivated, be-
caufe’ their produds are untaxed, and her'’s
to lie deferted from the cxce.uvc weight of
taxes upon every fpecics of veg ntmn 3 Are
your manufactures to rival her's in every
market, from veur manufacturers being ex-
empt from taxes, whilit dntnh manufac-
turers pay taxes upon ever } thing they con-
fume? Is Britain to impoverifh her people,
by fubfiting a valt military force at ler fole
cxpence, to guard the feas for your fhips to
pafls thereon in fafetv ? Is fhe to takeevery
meafare to compel her people to defert her,
and feek an affylum from taxes in your hap-

P2 pier
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pier climates, and thus raife your empire
on the ruin of her own ? Surely you will
not be fo unreafonable, to expect thefe
things at her hands ?  Say then, what is it
you propofc 7 Which of her laws are to
. be abrogated, or muft fhe cancel them all ?
Will you acknowledge the authority of her
legiflature 2z any inflance ? Or will you allow
her to be your fovereign in nothing? Do
not trifie with her, by ftarting one objec-
tion after another, till you prevail on her
to whittle down her authority, fo that it
fhall become neither of ufe to herfelt or
you; but tell her what it is you are willing
to Juffir ker to retain, as well as what it is
you chofe fle flould give up? Name but
the thing you will agree to, and you may
then hope to find attention to your com-
plaints 7 But do not flatter yourfelves, that
fhe is yet {o defpicable as to be terrified by
vour threats, or fo ignorant of yeur affairs,
as to imagine you can carry them into cxe-
cution.  There is a fpirit rifing in this
country, which wjll make vou to know its
ftrength and your own weaknefs, that
will convince you of its authority and of
vour dependence.

I have honeftly endeavoured to call you
back to your duty, by fhewing you the
weaknefs of the ground you ftand upon, and
the fatal confequences which hang over you,
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If you do not avail yourfelves of the in-
formation I have given you, .perhaps the
people of England may be led by it to
conceive more juftly of their Righss, and
of your Intentions, than they have hitherto
done ; and may compel you to fubmit, if
they unhappily find no argument, but
force can induce you to obey. It is time
indeced for my countrymen to beftir them-
felves, and to vindicate the honour of
the ftate, and the rights of its legiflature
—for will not pofterity learn with amaze-
ment, that the Commons of Great Bri-
tain, in the firft parliament of George the
Third, with this cloud of evidence before
their eyes, feemed to doubt of the autho-
rity of the legiflature to bind the Colonies,
and left it to their fucceflors to carry into
execution thofe rights of parliament, which
they had fcarcely fufficient courage to declare.
They will indeed find two protefts in the
Lords Journals, which will thew them, that
there were then men in parliament who had
ability to difcern, and firmnefs to affert
their own, and the people of England’s
rights, at that difgraceful wra. But the hif=
tory of thofe times will inform them, how-
ever unwillingly the feelings of the hifto-
rian may fuifer him to record the difthonour
of his country, that thofe great ftatefmen
were not then the fervants of the crown,
and that thofe to wiiom the King had in-
trufted his minittry, were dirgcted, in their

meafures,
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meafures, by the very men who had fo- fentatio
mented and countenanced, by their public h haite te
and private writings and difcourfes, refif- juries tl
tance in the Colonies to acts of parliament. to fee :
They will be told, perhups, how truly po- healing
ftcrity muit judge, that the majority of that Britain
Houfc of Commons were the foliowers of perate
‘every minifter, and the tools of every fac- ed, anc
tion, that could poffeis themfelves of the révolt |
power to difpenie places and penfions among impofii
their depenuints; that they were reproach- ftraine
ed witn their fervility, even by thofe whom fpirit 0
they moft meanly flattered. They will hear, them{e
that the law{ul authority of the fovercign, the tra
had been debafed and infulted by the fworn and con
fervants of the crown, whofe immediate the
duty it was to fupport it.  If they can give fet afid
credit to fuch reprefentations, they will vate cc
ceafe to be aitonifhed at the repeal of alaw fuppor
by tic fame parhament, which enacted i furthet
for no better a reafon, than that the (_olo- the Cc
nies declared they would not obey it. But The
they will gladly turn from theie gloomy re- feflion
flections, and place their hopes in the “wif- their !}

dom and vigor of the new Houle of Com-
mone, which they will be told, was ficely
chofen by the people in 1768, They will
flatter themielves, that that Houfe of Com-
mons cagerly feized the firit fit occation for
viadicating its honour, and reiloring the
imng dwmtv ol mrlmm 1t to Its L)nmr
lelire. Tlu\ will "opc to find thofe who
had been mifled by the artful mifiepres
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fentations of the Colony advocates, making
hafte to repair to their country the cruel in-
juries they had done her.  They will expect
to {ce a well confidered plan propofed, for
healing the unhappy breach between Great
Britain and her Colonies, and that {uch tem-
perate and effectual meatures were adopt-
ed, and fo firmly purfued, that before the
révolt became general, and difcrimination
impofiible, the mafs of the people were re-
ftrained from rebellion, by the wifdom and
{pirit of their councils. They will perfuade
themfclves, that the people of England, and
the trading part “efpecially, <wl<fe property
and ccmmercial intercfls fo much_depend upon
the power of parliament to bind Ytle Colonies, '
fet afide every fmaller contideration, and pri-
vate concern, and united as one man in
fupport of their common rights, and in the
furtherance of meafures for bringing back
the Colonies to their duty.

The journals of parliament in the prefent
feflion will fhew how well founded were
their hopes.

AFPENDIX.
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APPENDMX

Extrasls from the JouRNALs of the
House of ComMmons.

12 ja);m the Furft, Anno 1614.
Fovis 12 May.

"l \HE company for Virginia prefer
a petition, which read, and Mon-
day Nine of the Clock appoint-

ed for the counfel for the company of

Virginia in this houfc.

17 May. Mr. Martin, of counfe] with
the company, cometh in before the lords.
Mr. Martin’s {peech.--Queen Elizzlxbeth,
of ever-growing memory, compared by
the king to Auguftus, that the, lady of
. the feas, whole flects ftopping.—The
red crofs in one of her fhips; the dif-

a covery,
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covery, by her fubelis, of i the feas
about the wgrid.  Amadis, and  after
White, cxr.}hiu_vm'~ by Sir W. Raleigh
i thofe difcereries—He termed 2 fub-
jett of envy in his greatnels, How a mu-
ror of the vamty of all carthly things.

The plantation begun 160b-—Reli-
gion—Captain Newport, Sir Thomas
Gates—Virginiaa bridle tor the Neapoli-
tan courler, if our youth ui lingland able
to fit him; for which they W)U giwe
them golden {purs.

L. Delawar—That now a {vitled pkm-
tation—All things necetfary for food—
That this congueit jut—The Spaniards
courfe in the Indics—Don jchn D"Aqui-
la in Ireland—Ouor ufage of the Indies
fo merciful and refpective, that this coun-
try never yet felt the yoke of the plow—
Objection, That if this underraken by
this houle and king, this might prove to
a war. Anfwer, That this ne juit
caufe of offence—The name given by
the queen.—The Spaniards defend the
Weft Indies, the Portuguefe the Eaft,
the French the riverof . ... . , the Hol-

landers
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APPLNDIX 1

landers the torts in the Moluccos

That the Spaniard, by our forces, drawn
to that extremity, that they would-
That this city hath not three armorers—
This time o, relict for the King---That

they require is but a few loneft labourers
burthened wwith children—Noveth a com-
miftec may conlider of 42 means for this
for feven years, at which fome of their
company may be prefent---Columbus
his offer to Henry VIL neglected be-
caufe no prefent profit---That this
country giveth hope of all thofe commo-
dities which a fouthern country can pro-
mife.

Sir Roger Owen moveth, That the
treafurer of Virginia, and thofe that be
of that company, fhall withdraw them-
felves till the matter be debated---Mr.
Brooke contra, For if a bill here that
concerneth Yorke, he not to be with-
drawn, for that it concerncth the common-
wealth. Sir Edward Montagu, That
the fpeech of Mr. Martin the moft un-
fitting that ever was {poken in this houfe.
Sir Edward Hobby thinketh it fit he

az thould
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fhould be called to the bar for his
fpeech, wherein he hath taxed the laft
parliament. Several other members to
_thc fame purpofe. Sir Edward Hobby,
That the treaty of the king's re/ief may
precede that of Virginia---Sir George
Moore, That an extraordinary favour to
admit counfel here upon a petition---
That the fpeech ftrange, &c.

Ordered, He fhall come to the bar
‘to-morrow, ftanding---Mr. Speaker to
‘charge him ; he to make his fubmiffion.

Journavr, 6 February, 18 Fames,
1620.

Sir Samuel Sands fheweth the caufe
of Sir Edward Sands’s abfence---His bu-
finefs about the Virginia bufinefs. A
patent now drawing about it---Defireth

“to excufe him till that bufinefs over.

Sir Edward Gyles---Virginta not to
“keep him_from England---The Serjeant to
be fent for all members now n-town, s
well lawyers ‘as others.
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APPENDIX v

Journar, 19 Fames, 1621.

17 April. Sir Edward Sands deliver-
ed from the fub-committee to the grand-
committee, five heads of the decay of
trade---3dly, The importation of Spa-
nifh tobacco, for which 60,000/, paid
yearly, and 60,000 /. lofs in commodity.
So as lofs of importing 120,000/ per
Ann. of bullion; and refolved 100,00¢C/.
yearly at leaft---The remedy---To fup-
ply tobacco out of Virginia and the Sum-
mer Iflands, and to prohibit all other
tobacco : that refolved, this prohibition
might be without breach of treaty---
That as great difficulty at firft to plant
tobacco whence now cometh, as in Vir-
ginia.

18 April. Sir William Stroude. To
banifth tobacco gencrally, and to a/low
Virginia a certain time for it.

Mz, Cary---To banifh tobacco gene-
rally, and Aelp Virginia by fome other

means.

Mr. Sollicitor---loveth England dez-

ter than Virginia---A great hurt to a//
a3 the

L]
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the flate of our kingd.r:.  To contribute
rathr to Virgimia // recifo.

Sir Edw urd "\l\\ll\.-—- vot to banifh
all till order for fups/y of Virgi:ia, clie
all the poorle there mn" Ke.

Mr. Ferror---Fit to banith all, yer
now 4000 Engih thore awho have no
means as yet 1o live on.

Sir Harry Prole-- Againit all in ge-
neral. To pull it up by the roots. 7o
hels Virgtiiza otherilc.

Sir Jofeph Jephion cccordant---Th
Virginia company never heard---Wine
and drink hurt many, yet to banifh it
will kill here.

Mr. Smyth---Hath his intereft in Vir-
ginia and Summer lflands---The com-
pany reftraineth it by all means it can.
To give it fome time, ¢/fe we everthrow
the plantatii;---Summer Iﬂwds and Vir-
ginia /Aolden of Eafi Greenwwich

23 April 1624. A pmuon rcad from
two captains, Planters in Virginia,
Raphe Hamor, William Tucker.

Sir Edward Peyton---That he report-
ed this bulinefs to the grand committee ;
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but Sir Edward Coke, in his report, for-
Lot it.

Sir Edward Sands---The pretence of
this patent (for tobacco) the top of the
great abuie of tobacco---"That the pa-
tentees promifed the king to do nothing
to the prejudice of the pluztatin of Vir-
oinia---yet now labour utterly to over-
thraw it--="That the tobacco of Virginia
now almoft as good as Spanith, and,
within a year, will be as good---The
proclamation for the forfeiiure Jirange,
being without warning, and jorjeited at

the firft fhipping tn Virginia.

Jourxar, 25 Adpril, 1621.

« An a& for the free liberty of fithing,
« and fithing voyages, to be made and
¢ performed on the fea coafts and places
¢« of Newfoundland, Virginia, and New-
«« England and ot/ier coajls and parts of
¢« America.” .

Sir Edward Sands —That fome have
gotten from the king, a grant of the
land in Virginia —Two colonies firft
in Virginia: Northern “ and  South-
ward. The laft hath proceeded with

a4 100,000 /.
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1c0,000/. charge, the Northern not.
Nowdefired to proceed—W hich called now0
New England. That this fithing twice a
year far better than that o’ Ncy found-
land—That the Northern colony have
got a fole fithing there &c. the conpuny
of Virginia. The king acquainted with
it, ftayed the delivery of the patent.
That the colony of Virginiz (7. ¢. the
Southern) defireth no approbation of this
fithing to them. This will bring in
100,000 /. per ann. hitherin coin.  The
Englith, as vet, little frequent this, in
refpect of this prohibition, but the
Dutch and French, moveth therefore,
a free liberty for all the king's fubjeéls for
Whing there—That the takingof timber and
wood no prejudice to the colony The
Northern colony of Virginia, v7z. New
England now prokibiteth timber and wosd
where nothing worth, and fafe eway the
falt the merchants leave there.

Mr. Secretary—Doubteth the fub-
committee hath not heard the other part
—Doubteth the fithermen the hinderers
of the plantation—That they lurn great
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flore of wood, and choak the havens—

Never will firain the king's prerogative
againft the good of the commonwealth—
Not fit to make any laws here for thofe coun-
tries which not as yet annexed to the
crown.

Mr. Neale— 300 fhips at leaft gone to
Newfoundland this year out of thefe
parts—That this complained of hereto-
fore to the lords of the council—London
engrofieth all trades and places—That the
patentees for this Northern planta;ion,
intended the public good—Intend their
private, which Aurt to the common-
awealth.

2d. Edward VI. Free liberty for all
the fubjects to go to Newfoundland for
fih. Now make men compound for
places—Take away their falt—The ad-
miral zaxed an hogthead of train oil upon
every mafter of fhip that appeared not
at his court—That the lords of the
council gave an order againft this,
which thefe  planters have difobeyed—
Exa&ed great {umsand fhot off ordnance
againft the kings fubjets—That London

merchants,
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merchants, by riiraining trade and -
p7/ing upon trade, unds all trade.

Mr. Guy.—It this honfe hav Juryp
diction to meddle with this Lill, would con-
fext to the praceeding thereof.—That there
are divers patents—FHe engaged for the
plantation of Newfoundland—7/at the
bing hath already dove by his great feal as
siuch as can be done here by this act.

Mr. Brooke. Tuar wWE MAY
MAKE LAWS HTRE FOR VIRGINIA, for

if the king give confont to this bill pafled

here and by the lord:, THis WILL CON-
Trout tiE PATENT. Thecafe divers
for Gafcoigne &c. which principalities
of themlclves—'l o commit.

Sir Edward Sands—That Virginia holden .

of the manor of Eaff Greenaich.
Committed to Sir Edward Sands, &c.

JournaL, 24 May 1624.

Mr. Earl reported the bill of fithing
upon the coaft of America.

Mr. Guy.=That this bill pretendeth,
but in truth taketh away, freedom of
fithing from thofe which planted in the
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APPENDTIZX X1
Newfoundland. Moveth, T/hofe whick

planted there nay have one place—if this
be denied, will overthro® the plinta-
tion.

Mr. Neale—Contra.

Mr. Secretary.—That this bill not
proper for this houfe, becaufe concerneth
America. '
Mr. Delbridge.—Not to have the

plantation there hinder the free trade of

Sifhing fron this kingdom.

Sir Edward Sands.—That fome late
grants bymifinforimation gotten,whereby
our nation hindered from that freedom
of fithing which other nations enjoy.

Sir Edward Gyles.—Againft the re-
committing this bill, compareth it with
the beft bill of this houfe. Ln-

arofletur
F4a) etur.

JourNAL, 1 December, 1624.

Read the third time. ““ An a& for
« the freer liberty of fithing and fifhing
“ voyages to be made and performed in
« the fea coafts and places of Newfound-
“land, Virginia, New-England and
“ other
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s ot/ler the fea coafls and parts fy Amoe-

¢ rica.’

Mr. Guy.—That this bill taketh away
trade of fithing from thofe which are
inhabitantsof Newfoundland.—Tender-
eth a provifo. Mr. Neale— Againft
this provifo—That the choice of the
firft place in every harbour which defired
by it reftraincth all liberty of frec fithing
—13 Eliz. aftatute to encourage them.
Another 23 Eliz. Another 1 James far
fithermen here—T hat they may take the
prft place now if they can get it ; but the
thing defired is a choice place in every
harbour, and not only for themfelves
but for their company.

Mr. Secretary, comtra.—That plan-
tations fit to be cherithed, which over-
thrown by this bill without the provifo
—That this bill giveth priority of the
ftage to thofe that come, ond may put
aut thofe which plant and inhabit there
—Doubteth wrthout this provifo the bill
will never pafs the royal aflent.

Dr. Gooch.—Againtt the bill—bg-
caufc that, againft the plantation.
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Sir Edward Gyles.—To confider whe-
ther the fifhing or plantation moft beneficial
to the commonwealth.

Mr. Shenvell againft the provifo. So
Mr. Glanville—Tle trade of fifhing to be
regarded before the plantation ; we in pof-
feflion of the fithing—120,000/. per
onn. brought in by the fithing, nothing
‘but vi&ual carried out—That the prece-
dence here required may make a mono-
poly, for they may take in fo many to their
company, and o by this provifo fhall have
the priority of places, that the reft will
be in effect debarred.

Upon queftion the provifo rejected—

The bill upon queftion pafied.

Journav, 17 March, 1624.

Sir Edward Coke reported from the
committee for grievances—Have con-
demned one, viz. Sir F. Gorge his patent
Jor a plantation in New England—Thej:
counfel heard the exceptions being firft
delivered them—Refolved by confent---
The charter dated 3 Nov. 18th James

1620---That the claufe in the patent,
that
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that no fubject of England flall vifit the
coaft upon pain of forfeiturc of fhup and
goods---The patentees have yielded Eng-
lith fithermen fhall vifit, and will not
mnterrupt any fitherman to fith there,
For he no new difcoverer ; fithermen of
this and other nations having fifhed there
before his patent.  Drying of nets, falt-
ing of their fith, &c. incident to their
fithing. Whereunto he alfo agreed---
After he was gone---After debate over-
ruled, the fifhe men might take timber for
repair of their fhips i firll, gwia, incident
---2dly, Taken fo before his patent---
3dly, Fifhermen never take any tijber
with them---4thly, Bring in great jlore
of moncy for their fifh Refolved,
Englith fithermen fhall have fifhing,
with all incidents of drying fifh, nets,
timber, &c.---Secondly, That the c/aufe
of forfeiture being on'y by patent, and not
by aét of parliament, voip.

Refolved upon quettion, That the houfc
thinketh fit the fithermen of Iingland
thall have fithing t/ere, with all the in-

cidents
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«adents neceffary of drying nets, and
salting and packing.

Upon the fecond qucition---In the
opinion of this houle, wna woce, the
claufe of confifcation csa/, and azamfl
i,

Upon the third queftion-~-1n the opi-
niton of this houfe, the fithermen of Eng-
Nnd may sake necellary wosd and timber
for their thips and boats ufe of fithing
there.

Jourxavr, 26 Apri 162¢.

A Petition for Virginia read.

Sir Robert Phillipes—To refpite the
debate of this petition at this time—
Moveth Thurfday next ¢o heer them.

* Sir R. Phillipes, 8zc. and all that will
come, to have voices ; only thofe of the
company to be prefent to inform, but
to have no voice---Wednelday next in
the afternoon, at Two <'clock, in she
Star-Chamber. Counfel on both fides,
if defired.

2d May, 1624. The debate conoern-
ing the fithing in New England renewed.
Sir
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Sir William Earl---for the planters,
who more bensficial to the commonaealth
than the fithers A provifo in parch-
ment tendered to this bill, which read.

Sir Edward Coke---Sir F. Gorge his
patent condemned, for the claufe that
none fhould vifit with fithing upon the
fea-coaft. This to make a monopoly
upen the fea, which wont to be free---
A monopoly attempted of the wind and
the fun, by the fole packing and drying
of fifh.

Mr. Secretary---That free fifhing
prayed by this bill overthroweth all
plantations in thefe countries. That li-
berty by this bill to cut down wood within
one quarter of a mile of a dwelling-houfe ;
which exceeding prejudicial to the plant-
ers---So for Newfoundland.

Mr. Glanville---The firft ftage worth
ten of the reft---The provifion for tim-
ber in Newfoundland omitted, becaufe
that an ifland having no rivers---But
New-England hath divers rivers into it.

Both provifos upon queftion rejected.
The
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The bill upon queftion pafled.

26 April, 1624. Mr. Jerar dclivered
in a petition from the treafurer, council, '
and company of Virginia—read—com-

mitted.

29 April, 16:4. Mr. Speaker
This morning he received a letter from
his Majefty concerning a petition exhi-
bited to this houfe about the Virgina bu-
fine{s——read.

Journawr, Firft Sefion of Charles the
Firfl, 14 February, 16235.

¢« An A& for maintenance of and in-
“ creafe of fhipping and navigation, and
¢« for the freer liberty of fifhing and fifh-
“ ing voyages to be made and performed
¢ in and upon the feca coafts and places
« of Newfoundland,Virginia, New Eng-
<« land, and other the fea coafls and
« parts of America”—read the firft time.
28 I'ebruary, 1625. Read the fecond

time and committed.
4 March, 1625. Reported and order-

ed to be ingroffed.
b 24 May,
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:;4 May, 1625. Mr. Whitby report-
ed the grievances.—3dly. That the fub-
je& may have liberty of free fithing in

. the parts of America, with the incidents
of timber, &c. which being reftrain-
ed in the king's anfwer, to defire it
may be enlarged, and the reftraint to be
prefented as a grievance.

17 April, 1628. “ An A& for the
¢ maintenance and increafe of {hipping
¢ and navigation, &c.” Read the fe-
cond time and committed.

23 April, Mr. Glanville reporteth the
bill concerning freedom of fithing in the
parts of America, without any amend-
ments.

Upon queftion to be re-committed,
and lord Baltimore to be heard by his
council. '

16 May, The faid bill read the third
time, and pafled — and fent up to_ the
lords with feven others, the 26th M#y.

4 June, 1628. A petition from the
Planters in the Summer Iflands—referred
to a committee.
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APPENDIXN Xix

Trade «with the Barsapa’s, VIRGI-
N1A, DBrryupa's end ANTEGO,

probibited.

HERYAS in Virciniy, and in

the iflands of Barbuda’s, Antego,
St. Chriftopher’s, Mocvias, Moun:. ".t,
Bermuda's, and divers other iffands and
places in Amcrica, there hath been and
are colonics and plantations, which were
planted ai the coft, and fettled by the
peoplc, and by authority of this nation,
which are and ought to be fubordinate
to, and dependait upon, England ; and
hath ever fincc ¢ pianting thercof
been, and ought ¢ 1, fubject to fuch
laws, orders, and ) tions, as are
or thall be made by the purliament of
England.  And whereas divers acts
of rcbellion have been committed by
many  perfons inhabiting in L rhu-
da’s, Antego, Bermuda's, 'nd Virginn,
whereby they have mot trancioufly, by

b2 force
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force and fubtilty, ufurped a power of
government, and fuized the cftates of
many well-affeted perfons into their
hands, and baniflicd others, and have
fet up themfelves in oppofition to, and
diftant from, this ftate and common-
wealth; many of the chief a&ors in, and
proioters of, thefe rebellions, having
been tranfported and carried over to the
faid plantaticns in forcign thips, without
leave, iicence or confent of the parlia-
ment of "England; the parliament of
England taking the premifes into con-
fideration, and finding themfelves obliged
to ufe all fpeedy, lawful and juft means
for the fuppreffion of the faid rebellion
in the plantations,and reducing the fame
to fidclity and due obedience, fo as all
peaceable and well-aflected people, who
have been robbed, fpoiled, imprifoned
or banifhed through the faid treafonable
practices, may be rcflored to the freedom
of their perfens, and poficflion of their
own lands and goods, and due punifh-
ment inflicted upon the delinquents, do
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APPENDIX XX1

declare all and every the faid perfons in
Barbada’s, Anteco, Bermuda’s and Vir-
ginia, that have contrived, abetted, aid-
ed or aflifted thofe horrid rebellions, or
have fince willingly joined with them,
to be notorious rebbers and traitors, and
fuch as by the law of nations are not to
be permitted any manner of commerce
or tratfic with any people whatfoever ;
and do forbid to all manner of perfons,
foreigners and others, all manner of
commerce, traffic and confederacy what-
foever, to be ufed or held with the faid
rebels of Barbada’s, Antego, Bermuda's
and Virginia, or cither of them.

And be it enacted in this prefent par-
liament, and by the au hority of the
fame, That after due puliication of this
act made, to the end thiit none may
juftly pretend ignorance, it fhall and
may be lawful for any of the fleet or
fhips fent forth or employed by the par-
liament, or any private nien of war or
fhips, to be allowed or approved in that
behalf by the immediate power of par-
b3 liament,
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liument, or the council o' }ate efta-
bluhiea v, parliament, to feize, furprize
and taze ail and all manner of thips,
veitels and goods, of what mature or kind
foever, belonging to all perfons whatever,
whether foreizners or others, or of what
nation fuever, that thall be tound or met
withal trading or going to trade, or com-
ing from trading with the faid rebels,
or in or at the faid 1fland of Barbada’s,
Bermuda's, Virzinia or Antego afore-
faid, or any part or parts thereof, or
that thall hold any correfpondency with
the fuid rebels, or yield them any afiift-
ance or relief for the fupporting the faid
rebellion @ and the {fime thips ind goods
fo furprized, to fend in to be proceeded
againft in the court of admiralty by
virtue of this .&; :nd the judges of that
court finding the fame to be within the
the teror and true meanine of this act,
to adjudge the jame to be wll taken,
and to be good and lawiul prize.
And for the better intorination of the
fuid court, and to the end the procecd-
ings thercin may be acted and donc ac-
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cita- cording to the rules of law and juftice,
prize and that nothing irregular may therein,
hips, or | ¢ the takers, be ated or committed,
kind be it further enacted, That none of the
ever, goods nor tackle, apparel or furniture of
what the faid fhips fo,to be furprized by vir-
met tue of this ac, {hall be embezzeled or
'om- purloined, but fhall be preferved fafe and
bels, intire till judgment be firft given in the
da’s, i1id court of admiralty, or other order or
ore- decree there made thereupon : and that
f, or all the commiflions, confignments, bills
with : of lading, cocquets, letters, and all other
flift- inftruments and writings whatfoever,
faid that {hall be found on board the faid
ods thips and veflels, fhall be duly fent up to
sded the faid court of admiralty : and that
by alfo two or three of the officers or prin-
that cipal perfons of, or found in, every fuch
the fhip or veflel, fhall be. duly fent up to
adh, the faid court of admiralty : and that alfo
en, two or three of the officers or principal
P perfons of, or found in, every fuch fhip
the or veflel, fhall either be brought up to
wed- b4 be
ling
j
-
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be examined upon oath in the faid court,
as wellt ouching the faid writings found
in the faid fhip, and the proprictors;
owners and mafters of the fame fhips,
and the goods therein, and the places
from whence they come, and to
whom configned, and whether bound,
and fuch other queftions and interroga-
tories as in each particular cafe fhall be
tound meet; or otherwife, if they can-
not with convenien.y be fent up, that
then they be fo examined duly up-
on oath, before the chief oilicer of fome
port in England, or the next juftice
of the peace, concerning the premifes
before recited ; and their examinations,
together with all the writings found on
board the faid fhips or veflcls, to be
duly tranfmitted to the faid court;
and the judges of the faid court there-
upon, and upon fuch other proofs and
cvidences as fhall be duly made, or ex-
hibited before them, fhall proceed to
judgment, and give definitive fentence
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APPENDIX XXV

by virtue of this a@, according as the
nature of the fact fhall be proved before
them, and according to the rules and
grounds of juftice : And it judgment
fhall be given fer the fame to Be lawtul
prize, then it fhall be difpofed in fuch
fort and manner as in this prefent act

‘afterwards limited and appointed.

And to prevent for the time to come,
and to hinder the carrying over of any
fuch perfons as arc encmics to this com-
monwealth, or that may prove danger-
ous to any of the Englith Piantations in
America, the parliament doth forbid and
prohihit all fhips of any foreign naticn
whatfoever, to come to, or trade in, or
traffic with, any of the Englifh Planta-
tions in America, or any iflands, ports,
or places thereof, which are planted by,
and in poffeflion of, the people of this
commonwealth, without licence firft
had and obtained from the parliament or
council of ftate.,

And be it further ene&ed, ordained,
and declared, by the authority aforefaid,
That
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That {rom and after the twentieth day
of November, one thoufand fiz hun-
dred and fifty, it fhall and may be law-
ful for any fhip or fhips fet forth by the
parliament, or allowed of by the par-
Hament or council of flate, to feize,
take and furprize any fhip or fhips of
any foreign nation whatfoever, that fhall
be outward-bound to any of the faid
plantations, ports or places, without fuch
licence as aforefaid ; and from and after
the firft of January, one thoufand fix
hundied and fifty, it fhall and may be
lawful for fuch fhips fet foith and allow-
ed as aforefuid, to flize, tike and fur-
prize any forcign fhips that fhall be
found trading at any of the plantations,
ilhinds and places aforefaid, with fuch
Yicence as aforefaid ; and from and after
the twenticth day of March, ene thou-
find fix hundred and fifty, it fhall and
may be lawful for any of the parliament’s
fhips, or private men of war allowed of

by the parliament or conncil of flate for
the time being, to [tize, take and fur-
prize
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prize any fhip or fthips that are coming
from, or have traded at any of the plan-
tations as aforefaid, without fuch licence
as aforefaid : And all fuch thips fo taken,
with all goods, tackle, apparel and fur-
niture, to fend into fome port of this
commonwealth, to be proceeded againft
in the court of admiralty, as in this act
is ordered, limited and appointed, in cafe
of tfading to Barbada’s, Antego, Ber-
muda’s and Virginia, or any of them.
All fuch prizes fo to be taken and ad-
judged by virtue of this act, fhall be
difpofed of as followeth ; that is to fay,
of what fhall be taken of the fhips fet
forth by the parliament, two thirds
thereof to the ufe of the commonwealth,
for the fervice of the navy, as the par-
liament fhall dire¢t ; and one other third
part to be to the commanders, officers
and company of thofe fhips by whom
the fame fhall be taken refpectively,
according to the ufual rules of divifion
amongft them : And for what fhall be

taken by private men of war allowed as
aforefaid
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aforefaid, to be to the ufe of the owners
or fetiers-forth of the faid thips, as they
themfelves fhall agree ; one tenth part of
the whole, herctofore allowable to the
lord admiral, being firft taken out, to
be difpofed by the council of ftate, for
fuch ufes as the parliament fhall diret
and appoint.

" Provided always, That if any prize or
prizes fo taken, or any p‘u‘t thercof, thall
appaar, and be proved in the faid court
of admiralty, to be any fthip or goods
belonging to any of the well-affected
and good people of this commonwealth,
remaining and continuing under the
abediznee and protection of the parlia-
nient, and before taken and furpnzcd
from them by any encmy or rebel,
or difaffected perfon, and afterwards
azain  furprized and retaken by any
of  the fleets or fhips employed in
the fervice of the parliament, or any
private man of war, allowed as afore-
fuid, that then fuch thips and goods,
ans every fuch part and parts belonging
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to the faid good people aforefaid, fhall
be adjudged to be refiored, and fhall be,
by decree of the faid court of admiralty
according reftored to fuch former owner
or owners, paying for, and in licu of fal-
vage, only one cighth part of the true
value thereof ; unlefs fuch fhips fo re-
taken fhall appear to have been after
their taking by the enemy, or rebels, or
difaffected, furnithed and fet forth by
them as men of war on their behalf: In
which cafe the true and firft owners to
whom the fame fhall be reftored, fhall
be adjudged to pay, and fhzll pay for
falvage, the full moicty of the true value
of the faid thips fo retaken and reftored.

Provided neverthelefs, and it is fur-
ther enacted, That the council of ftate
for the time being, have hereby power
to grant licence and leave to any of the
fhips of this nation to go to, and trade
to, Barbada’s, Antego, Bermuda’s, Virs
ginia, or any of then, without prejudice
or damage, any thing in this act td the
co.t:ary notwithftanding,

l‘\ n 1
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And it is further enacted by the au-
thority aforefaid, That the faid council
of ftatc have hercby powcr and autho-
rity to fend thips to any of thc planta-
tions aforefaid, and to grant commifiion

" or commitiions to fuch perfon or per-
fons as they fhall think fit, with power
to enforce all fuch to obedience, as do ar
fhall ftand in oppeofition to the parlia-
ment or their authority ; and to grant
pardons, and to fettle governors in all or
any of the faid iflands, plantations and
places, and to do all juft things, and ufe
all lawful means, to fettle and preferve
them in peace and fafety, until the par-

liament thall take further or other order

therein, any lctters patents, or other
authority formerly granted or given, to
the contrary notwithftanding.

And to the end that due intimation
and publication of this act be made
and public notice thereof be taken, fo
that nonc may u iy plead excufe
through igrorance ot tne tame, be it
ordered and enacted, That this prefent
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a& fhall be .publithed by the ferjeant
at arms attending the parliament, three
{everal days upon the Exchange, Lon-
don, at the time of the concourfe of
merchants thither.

Paffed 3 Oc&tober, 16 5o0.
'*’%#’@"*'*"—3*@"&#**@ BRI A e

Refolutions of the Housk of BURGESSES
i VIRGINIA, 29 May, 1765.

Rg’/&[ﬁ)t’({,

HAT the firft adventurers and
fettlers of this his majeity’s colony
and dominion of Virginia, brought with
them and tranfmitted to their pofierity,
and all other his majefty’s fubjcéts fince
inhabiting in this his majefty’s faid
colony, all the liberties, privileges, fran-
chifes and immunities, that have at any
time" been held and enjoyed, and pof-

feffed by the people of Great-Britain.
Refilved, That by two royal charters
granted by king James the Firft, the
colonies
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colonies aforefaid are delared entitled to
all liberties, privileges and immunities,
of denizens and natural-born fubjects to
all intents and purpoltes, as if they had
been * abiding and born within the realm
of England.

Refo.ved, That the taxation of the
people by themfelves, or by perfons
chofcn by themfelves to reprefent them,
who can only hnow what taxes the
people are 2ble to bear, or the eafieft
method of raifing them, and muft them-
fclves be affected by every tax laid on
the people, is the only fecurity againft a
burthenfome taxation, and the + difin-
guithing characleriftic of Britith freedom,
without which the ancient conftitution
cannot exift.

Rejolved, That his majefty’s liege
people of this his moft ancient and loyzl

colony,

* Quere, If they had been abiding and born with:-

in the reaim of England, would they not have been
bovnud by acts ot parliament ?

t Al thefe be the difdi quifhing charaéteriflics of

Britidh freedom, they ar aot th n it feems the com-

mon rights of mankindy as tae Sonfyivama wifembly
aterts,
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colony, have without interruptiont en-
joyed the ineftimable right of being go-
verned by fuch laws refpeting their in-
ternal polity and taxation, as are derived
from their own confent, with the ap-
probation of their fovereign or his fub-
ftitutes, and that the fame hath been
conftantly recognized by the king and
people of Great-Britain.

SHFE RS S LTSS PP ESES SIS S

Refolutions of the AssEMBLY of PENN-
SYLVANIA, 21 Scptember, 1765.

HE houfe taking into confidera-
tion, that an act of parliament has
lately paflfed in England, for impofing:
certain ftamp-duties and other duties on

t No act of parliament it fhould then feem has
ever been of force in Virginia, which refpeéted the
internal polity of the people. The act of king
William which alters the fucceflion to the crown.
"T'hat which abrogates refolutions, acts or proceed-
ings of the colony affemblies, if repugnant to ats
of parliament, and the aét of George the Second,
which makes the lands in America aflets, have
therefore never been carried into execution in Vir-
ginia, if we take the afitmbly’s word for it.

c his
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his majefty’s fubjects in America, where-
by they conceive fome of their moft ef-
fential and valuable rights, as Britith fub-
jects, to be deeply affected, think it a

duty they owe to themfelves and theis
pofterity, to come to the following re-

province

rights

folutions. fubietts
Refilved, Nem.Con. That the afiembly and ‘thar
of this province have fro.n tiine to time, in this
whenever requifitions have been made tural rig
by his majefty, for carrying on military principi
operations for the defence.of America, fore is o
moft chearfully and liberally + contributed Refil:
their full proportion of men and money right, ai
for thofe fervices. Britith
Refolved, That whenever his majefty’s oW E0t
fervice fhall for the future require the fentative
aids of the inhabitants of this province, jefty or
and they fhall be called upon for that Refil:
purpofe in a conftitutional way, it will ' fentative
be their indifpenfible duty moft chear- vinee,
fully and liberally to grant to his majeily ele& to
¢¢ + Though Pennfylvania is, without contradic- R(‘/&/’ﬂ
¢ tion, the richeft and the moft concerned in this of the
s expedition, yet it has fupplicd _rm!/fing lu'/l:rrlf:.': other p
Gen. Braddock’s Letter to Sir Thomas Robinfon, :
their re)

18 Mar. 1753
their
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thelr nronorsion  oenen o) money. {or
VT :-H?"». 1O ¢ NEN - < ' nl.uhk'., Ol
¢y 2 . , P T T i A e haor il
the d nee, fecunty, and otaed pubie

fervices of the Buitiih Ameiican colonigs.
Refe iedy That the inhebii ats of this
1

province, .re intitied to ad the Lberties,

rights and privicges of Lis najefty’s
fubjets in Grout-Uiitain o cliewhere,
and that the coniutution of fovernment
in this province is founded on the na-
tural rights of mankind, and the noble
principles of Englith liberty, and there-
fore is or ought to be perfectly free.

Refulved, ‘That itis the intereft, birth-
right, and indubitable privilegz of every
Britith fubject, to be taxed only by his
own confent, or that of his legal repre-
fentatives, in conjunction with his ma-
jefty or his fubftitutes.

Refilved, That the only legal repre-
fentatives of the inhabitants of this pro-
vince, are the perfons they annually
elet to ferve as members of affembly.

Refolved thercfore, That the taxation
of the people of this province by any
other perfons whatloever, than fuch
their reprefentatives in afiecmbly, is un-
¢ 2 coniti-
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conftitutional, and {fubverfive c¢f their
moft valuable rights.

Refolved, That the laying taxes upon
the inhabitants of this province in any
other manner, being manifeftly fubver-
five of public liberty, muft of neceflary
confequence be utterly deftructive of
public happinefs.

Refilved, That the refting an autho-
rity in the courts of admiralty, to de-
cide in fuits relating to the ftamp-duties
and other matters foreign to their pro-
per jurifdiction, is highly dangerous to
the liberties of his majefty’s American
fubjects, contrary to Magna Charta, the
‘great charter and fountain of Englith
liberty, and deftructive of one of their
moft darling and acknowledged rights,
that of trial by juries.

Refelved, That it is the opinion of
this houfe, that the reftraints impofed
by feveral late acts of parliament on the
trade of this province, at a time when
the people labour under an enormous
debt, muft of neceffity be attended with
the moft fatal confequences, not only to
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this province, but to the trade of our
mother-country.

Refolved, That this houfe think it
their duty, thus firmly to affert, with
modefty and decency, their inherent
rights, that their pofterity may learn
and know, that it is not with their con-
fent and acquiefcence, that any taxes
Niould be levied on them by any perfin but
their own reprefentatives, and are defirous
that thefe their refolves fhould remain
on their minutes, as a teftimony of the
zeal and ardent defires of the prefent
houfe of aflembly, to preferve their in-
cftimable rights, which as Englithmen
they have poflefled ever fince this pro-
vince was _fettled,* and to tranfmit them
to their lateft pofterity.

* What a flrange miftake haye the parliament
and people of England been under for a century
paft ? They alwaysimagined, that the aéts of parlia-
ment impofing taxes on certain commodities carried
into, and out of the colonies, had extended to Penn-
fylvania; whercas from this laft refolution it ap-
pears, That no taxes have ever been levyed there, ever
Jince the province was fettled, by any perfin but their
own reprefentatives.

3 Extrail
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Extract from the priuted JouRNAL of the
Ifznfeqf Roprofontatives of the Massa-
euustTs Bay., Od&:bor 29, 1705,

ITE houfe, agreeable to the order
E of the day, (there being a full

hoult) entered into the confideration of

{indry refolves, which were particularly
confidered, and pafled, as follows, viz.

Whurras the juft rights of his Ma-
jefty’s fubjeéts of this province, derived
to them from the Britith conftitution,
as well as the royal charter, have been
lately drawn into queftion. Inorder to
afcertain the fame, this houfe do unani-
moufly come into the following re-
fclves.

I. Rofifved, That there are certain
effential rights of the Britith conflitution
of government, which are founded in
the law of God and Nature, and are the
common rights of mankind ; there-

fore.
II. Rofolved, That the inhabitants of
this province are unalienably entitled to
thofe eflential rights in common with all
men :
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men: and that no law of focicty can,
confiftent with the law of God and Na-
ture, diveft them of thofe rights.

I11. Refolved, That no man can juftly
take the property of another without his
confent: and that upon this original
principle the right of reprefentation in
the fame body, which exercifes the
power of making laws for levying taxcs,
which is one of the main pillars of the
Britith conftitution, is evidently found-
ed.

IV. Refolved, That this inherent right,
together with all other effential rights,
liberties, privileges, and immunities of
the people of Great-Britain, have been
fully confirmedto them by Magna Char-
ta, and by former and later acts of par-
liament.

V. Refolved, That his majefty’s {ub-
jects in America are, in reafon and com-
mon fenfe, intitled to the fame extent
of liberty, with his majefty’s fubjeéts
in Britain. L
VI. Refolved,
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VI. Refolved, That by the declaration
of the royal charter of this province, the
inhabitants are entitled to all the rights,
liberties and immunities of free and na-
tural fubjects of Great-Britain, to all
intents, purpofesand conftructions what-
cver.

VII. Refolved, That the inhabitants
of this province appear to be entitled to
all the rights aforementioned, by an act
of parliament, 13th of Geo. II.

VIII. Refolved, That thofe rights do
belong to the inhabitants of this pro-
vince, upon principles of common juf-
tice ; their anceftors having fettled this
country at their fole expence ; and their
pofterity having conftantly approved
them(elves moft loyal and faithful fub-
jects of Great-Britain.

IX. Refolved, That every individual in
the colonies is as advantageous to Great-
Britain, as if he weré in Great-Britain,
and held to pay his full proportion of
taxes there; and as the inhabitants of
this province pay their full proportion
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‘ation of taxes, for the fupport of his Majefty’s
2, the government here, it is unreafonable for
ghts, them to be called upon to pay any part
d na- of the charges of thegovernment there.
o all X. Refolved, That the inhabitants of
vhat- this province are not, and never have
been, reprefented in the parliament of
itants Great-Britain : and that fuch a reprefen-
ed to tation there, as the fubjects in Britain
in act do a&tually and rightfully enjoy, is im-
practicable for the fubjects in America :
its do —and further, that, in the opinion of
pro- this houfe, thefeveral fubordinate powers
- juf- of legiflation in America, were con-
1 this ftituted upon the apprehenfions of this
their impracticability.
roved XI. Refolved, That the only method,
- fub- whereby the conftitutional rights of the
fubje&s of this province can be fecure,
ual in confiftent with a fubordination to the
ireat- fuprcme"power of Great-Britain, is by
itain, the continued exercife of fuch powers of
on of government as are granted in the royal
ats of charter, and firm adherence to the pri-
rtion vileges of the fame.
of XII. Refolved,
g
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XII. Refotved, as a juft conclufion from

fome of the foregoing refolves, That all
acts made by any power whatever, other
than the general affiembly of this pro-
vince, impofing taxes gn the inhabitants,
are infringements of our inherent and
unalienable rights, as men and Britith
fubjects, and render void the moft va-
Juable declarations of our charter.

XIII. Refolved, That the extenfion of
the powers of the court of admiralty
within this province, is a moft violent
infraction of the right of trials by juries.
—A right, which this houfe, upon the
principles of their Britifh anceftors, hold
moft dear and facred ; it being the only
fecurity of the lives, liberties and pro-
perties of his Majefty’s fubjects here.

XI1V. I'gg/'o/;;ed, That this houfe owe
the ftricteft allegiance to his moft facred
Majefty king George the Third: that
they have the greateft veneration for the
parliament; and that they will, after
the example of all their predecefiors,
from the fettlement of this country, ex-
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ert themfelves to their utmoft, in iup-
porting his Majefty s authority in the
province, i promoting the trua
happinefs of his fubjectts ; and in en-
larging the extent of his dominion.,

Ordered, That all the foregoing re-
folves be kept in the records of this
houfe; that a juft {enfe of liberty, and
the firm fentiments of loyalty, may be
tranfmitted to pofterity.

Extralt from the printed JouRNAL of the
AssemBLY ¢f NEw-York, 18 De-

cember, 1765.

HE general-affembly of the colony

of New-York, taking into their
moft ferious confideration feveral aéts of
parliament lately paffed, granting ftamp
and other duties to his ‘majefty, and re-
ftricting the trade of this colony, ap-
prehending an abolition of that confti-
tution under which they have {o long
and happily enjoyed the rights and liber-

ties
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ties of Englithmen, and being clearly }_"S m?
of opinion, that it is the intereft of 1R
Great-Britain, a dependence on which joyed.
they efleem their felicity, to confirm a R‘i/"
them in the enjoyment of thofe rights ; ys
think it their indifpenfible duty to make d,]C @
a declaration of their faith and alle- cipall
giance to his majefty king George the frm,n
Third, of their fubmiflion to the fu- their
preme legiflative power ; and at the fame The
time to thew, that the rights claimed by fr<.)m
them are in no manner inconfiftent with withc
either : for which purpofe they are come the &
to the following refolutions, that is to oy
fay, . {f ¢
Refolved, Nem. Con. That the people e
of this colony owe the fame faith and < t}
allegiance to his majefty king George by t
. the Third, that are due to him from his the .
ubjects in Great-Britain. ft'iwon
&)Rdbh’ed, Nem. Con. That they owe 1}"8
edience to all alts of parliament, not fv' i
inconfiftent with the eflential rights and incr
liberties of Englithmen, and are intituled that

to the fame rights and liberties, which dabl

his
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rly his majefty’s Englifh fubjecs, both with-
of in and without the realm, have ever ¢n-
ich joyed.
rm Refolved, Nem. Con. That his maje-
ts ; fty’s fubjects in England are fecured in
tke the fuperior advantages they enjoy, prin-
le- cipally by the privilege of an exemption
the from taxes not of their own grant, and
fu- their right to trials by their peers.
me The firft fecures the people collectively
by from unreafonable impofitions ; and,
ith without the fecond, individuals are at
mne the arbitrary difpotition of the exccutive
to powers.

Refolved, Nem. Con. That the colo-
sle nifts did not forfeit thefe efiential rights
nd by their emigration; becaufe this was
ge by the permiffion and encouragement of
his the crown ; and that they rather merit

favour, than a deprivation of thoft rights,
we by giving an almoft boundlefs extent to
1ot the Britith empire, expanding its trade,
nd increafing its wealth, and augmenting
ed that power which renders it {o formi-

ch dable to all Europe.

h is R _‘/9/ v} C«’,

#
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Refolved, Nem. Con. That the a&s of
trade giving the right of jurifdiction to
the admiralty courts, in profecutions for
penalties and forfeitures, manifeftly in-
fringes the right of trials by jury; and
that the late a& for granting ttamp-
duties, not only expoles the American
{fubje&s to an intolerable inconvenience
and expence, by compelling them to a
defence at a great diftance from home ;
but, by impofing a tax, utterly deprives
them of the cfiential right of being the
fole difpofers of their own property.

Refolved, Nem. Con. That all aids to
the crown, in Great-Britain, are gifts of
the people by their reprefentatives in
parliament, as appears from the pre-
amble of every money-bill, in which
the Commons are faid to give and grant
to his majefty.

Refolved, Nem. Con. That it involves
the greateft inconfiftency with the known
principles of the Englith conftitution, to
fuppofe, that the honorable houfe of
Commons of Great-Britain, can, without

divefting

diveft
of th
the ¢
ettate

Rq,
firft
been
home
conft
appli
ment
alwa;
of tl
quen
diate
they
liber
prop
men

R
of t
fole
fent
gend

der



APPENDTIX xlvii

i of divefting the irhabitants ¢f this colony
of their moft effential rights, grant to
for the crown thei, or any part of their,
in- eftates for -ny purpofe whatfoever.
ind Refolved, Nem. Con. That from the
1p- firft fettlement of the colonies, it has
can been the fenfc of the government at
ce -home, that fuch grants could not be
) a conftitutionally made; and thercfore
1€ ; applications for the fupport of govern-
ves ment, and other publick exigencies, have
the always been made to the reprefentatives
of the people of this colony; and fre-
to quently during the late war by imme-
of diate orders from the crown, upon which
in they exerted themfelves with fo much
e- liberality, that the parliament thought
ch proper to contribute to their reimbur{c-

ment.

Refolved, Nem. Con. That if the people
of this colony fhould be deprived of the
fole right of taxing themfclves, or pre-
fenting fuch funs as the publick exi-
gencies require, they would be laid un-
der the greatelt difadvantages, as the
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united intereft of the ele@ors, or elected,
which conftitute the fecurity of his ma-
jefty’s fubjects in Great-Britain, will
operate ftrongly againft them.

Refolved, Nem. Con. That the im-
practicability of inducing the colonies to
grant aids in an equal manner, propor-
tioned to their feveral abilities, does by
no means induce a neceflity of divefting
the colonies of their effential rights.

Refolved, Nem. Con. That it is the
duty of every friend to Great-Britain
and this colony, to cultivate a hearty
union between them.

Rejolved, Nem. Con. That if the ho-
norable houfe of Common¢infift on their
power of taxing this colony, and by
that means dcprive 1ts inhabitants of
what they have always looked upon as
an undoubted right, though this power
fhould be exerted in the mildeft man-
ner, it will teach them to confider the
people of Great-Britain as vefted with
abfolute power to difpofe of all their
property, and tend to weaken that af-
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fection for the mother-country, which
this colony ever had, and is extremely
defirous of retaining.

Refilved, Nem. Con. That in order
to keep the colonies in due fubjection
to, and dependence upon Great-Britain,
it is not neceflary to deprive them of the
right they have long enjoyed of taxing
themfelves; fince the fame right has
been enjoyed by the clergy within the
realm, and by all the fubjects of Great-
Britain without the realm, until the late
innovation.

Refolved, Nem. Con. That the duties
lately impofed by a& of parliament on
the trade of this colony are very griev-
ous and burthenfome, and, in the appre-
henfion of this houfe, impoffible to be
paid ; have already greatly diminithed
the advantageous traffick heretofore car-
ried on with the foreign iflands in the
Weft-Indies ; and in confequence, muft
render us unable to purchafe the manu-
faCtures of Great-Britain.

d Refo-



I APPENDTIX

Refolutions of the ConGREss at New
YoRrk, 19¢h Oclober, 1703.

HE members of this congrefs, fin-

cerely devoted with the warmeft
fentiments of affection and duty to his
mdjefty’s perfon and government, inviol-
ably attached to the prefent happy efta-
blithment of the proteftant fuccetlion ;
and with minds deeply imprefied by a
fenfe of the prefent and impcnding mis-
fortunes of the Britith colonies on this
continent, having confidered as maturely
as time will permit the circumitances cf
“the faid colonies, efteem it our indifpen-
fible duty to make the following decla-
rations of our humble opinion refpecting
the moft effential rights and libcrties of
the coloniils, and of the grievances under
which they labour, by reafon of feveral
acts®f parliament.

Firfl. ‘That. his majefly’s licge fub-
je&s in thefe colonies, owe the fame al-
legiance to the crown of Great-Britain,
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that is owing from his fubjects born
within the realm; and all due fubordi-
nation to that auguft body, the parlia-
ment of Great-Britain.

Secondly. That his majefty’s liege fub-
je&s in thefe colonies are intitled to all
the inherent rights and liberties of his
natural-born fubjets within the king-
dom of Great-Britain.

Thirdly. That it is * infoparably effon-
tial to the freedm of a people, and the un-
doubted right of Englithmen, that no
taxes be impofed on them but with their
own confent, given perfonally, or by their
reprefentatives.

Fourthly. That the people of thefe
colonies are not, and from their local
circumftances cannot, be reprefented in
the houfe of Commons in Great-Britain.

Fifthly. ‘That the only reprefenta-
tives of the people of thefe colonics are
perfons chofen therein by themfelves,

* Tt fcems there is no free people in the world
but the fubjects of England, for there is none other
who chufe reprefentatives.

d2 and
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and that no 4 taxes ever have been or can
be, conftitutionally impofed on them,
hut by their refpective legiflatures.

Sixthly. That all fupplies to the crown,
being free gifts of the people, it is unrea-
fonable and inconfiltent with the fpirit
and principles of the Britith conftitution,
for the people of Great-Britain to grant
to his majefty the property of the colo-
nies.

Seventhly. That trial by jury is the
inherent and valuable right of every Bri-
tifh fubject in thefe colonies.

Eighthly. That the late a& of parlia-
ment, intitled, An A& for granting and
applying certain flamp duties and other du-
ties in the Britifh colonies and plantations
in America, Ge. by impofing taxes on
the inhabitants of thefe colonies; and
the faid a&, and feveral other adts, by
extended the jurifdiction of the courts of

t Here is no ditintion of taxes internal or ex-
ternal, regulation cr revenuc; all forts (if indeed
there can be more than one fort) are alike unconfti-
tutional, old ones as well as new.
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admiralty beyond its anticnt limits, have
a manifeft tendency to fubvert the rights
and liberties of the colonifts.

Ninthly. That the duties impofed by
feveral late aéts of parliament, from the
peculiar circumftances of thefe colonies,
will be extremely burthenfome and
grievous ; and from the fcarcity of fpe-
cié, the payment of them abfolutely im-
practicable.

Tenthly. That as the profits of the
trade of thefe colonies ultimately center
in Great-Britain, to pay for the manu-
faltures which they are obliged to take
from thence, they § eventually contribute
very largely to all fupplies granted there
to the crown.

Taweljthly. That the increafe, profpe-
perity, and happinefs of theie colunies,

§ Their doiny fo, Mr Dickenfon favs, i5 a
ereat oricvance, and thefe eveatual taxes aie equitily
taxes with the ftamp act, and confoquontly thoy
ought all to be remitted, or the colonics left e
hiberty to purchafe the tuxed zoods ciiewhere.
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depend on the full amd free enjovment
of their rights and libertics; and an in-
tercourfe with Great-Britain, mutually
affeGionate and advantageous.

Thirteenthly. That it is the right of
the Britith fubjecs in thefe colonies, to
petition the king, cr either houfe of
parliament.

Laftly. That it is the indifpenfible
duty of thefe colonies to the beit of fove-
reigns, to the mother country, and to
themf:lves, to endeavour, by a loyal and
dutiful addrers to his majefty, and
humble applications to both houics of
~ parliament, to procure the repeal of the
alt for granting and applying certain
ftamp duties, of all claufes of any ather
acls of parliament whereby the jurifdic-
tion -of the admiralty is extended as
aforcfaid ; and of the other late aéts for
the reftriction of «American commerce ||.

| Here we fee the purpofe of the colonies fairly
ft forth,  An ‘exemption from all duties and taxes,
except fuch as may be impofed by their own affem-
hlies,
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blies.  Exemption from the judicature of the court
of admiralty, which is the only Britifh court which
excrcifes judicature over the colonics, and removal
of the reflrictions en American commerce, which in-
cludes the fhips of war, cuflom-houfe olicers, and
ats of trade. A '
When they fhall have carricd thefe feveral points,
onc after another, hey will probably be content,

whatever the people of England may be.
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" Page 20, for make free denizens of, read, naturalize
Page 51, for faint, read, faintly

Page 56, for premiffe, read, premiffes

Page 87, for fay there is, read, prove that

Page 137, for all that not been urged, read, all that has,

been urged
Page 130, for methods of raifing money, read, methods
. for raifing money

Page 157, fgr a corporate body, read, corporate bodics



