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Calendar for October, *91.
1. Last day for returning assessment roll to clerk in cities, towns
‘ and villages where assessment taken between 1st July
vand 3oth October.

Last day for delivery by clerks of municipality to collectors of
collector's roll, unless some other day be named by by-
law of the municipality.

Last day for notice of trustees of city, town, village or, town-

- ‘ship boards to municipal clerk, requiring Public S\;hool
{trustes elections to be held at the same tine and in the
; ... same manner as municipal elections. : :
0. Last day for passing by-laws for holding first election in
~_ junior townships after separation.
M"-ﬁ_‘—l“ o A e . il

Gimoen s QUESTION DRAWER.

In your March number you state that it is not compul-
801y to appoint municipal clerks deputy returning officers
local elections, I you read section 61 of the Election
et you will see'differently.—R. A., Cornwall Centre.

R. A.'is right. ‘'We were misled by reading section 58
 only of the Ontario Elcction Act, which says the returning
_ Officer shall ““appoint some suitable person to be deputy
!F'mmi"g officer for every polhag sub-division in which a
.~ polling place is to be opened and kept.”  This did not say
that the township clerk must necessarily be appointed, and
: ?‘%ﬁ(ihg-that the Dominion Election Act did not require

?ﬁﬁ‘ﬁippdintment of township clerks as deputy returning
- Oficers, we too hastily concluded that both the Provincial
and Dowminion Acts were the same in this respect. We
find, however, by a reference to section 61 of the Ontario
E" Act that in townsli,ips divided into polling sub-
‘the township clerk shall be appointed by the
officer for the sub-division in which the Town
is situate,” or if there be no Town Hall in the town-
lip, then for the sub-division in which the council for that
ar held its first meeting. - Thus it would appear that
wnship clerks may be said to be ex gfficio deputy return-
§‘i fficers for provincial elections, and in case of the
ﬁ&&‘@!} ;‘,;’,sicknes's.‘m,death of the township clerk, Ehe
sor or collector shall be appointed deputy returning
r. It will be seen that sections 58 and 01 of the
not quite agree. Section §8 gives the
- fuli control of the appointments, whercas
curt is selection in so far‘a least as one of
oiutments in each township 1 ¢we§=r116d. 'In some
newer townships not divided .into polling sub-

, it is doubtful under the wording of section 01 if
k must ﬁegfés?.‘aﬁlyv,be‘ nppoiinmd‘ ‘sdq)uty returning

It is clear that the law contemplates the appoint-

the clerk in any ev ;
ho would ignore the clerk in his appointments
ut good reasons would be unnecessarily providing

s for contesting the clection.

vent, and we think a rcturning

I notice a chauge in regard to equalization of value of
union schools which perhaps had escaped the notice (;f
some of our clerks,  As I read the statute, the cqualiza‘tirm
as now made every third year is to be filed with the sc(‘r(;—
tary of the union school board ; not with the clerk unless
there I_m:; becn a disagreement between the ASSE8SOrs ;\r‘bcbl
an arbitration held, and the result of the finding. of t}‘*e
arbitrators is to be filed with the elerks.—H. J. L., atmbraly

The above is a change that escaped our notice in
referring to the new School Act, and we are pleased that
attention has been called to it. .

1 should be much obliged if you'*;muld kindly give
your op.nion on the following matter in your next i sue of
1 1]1.x:.3.1u1\1‘1cxPAL MiscELLANY. 1 am clerk for two munici-
palities, viz., a township anld an ipcorporatcd village, the
latter being wholly contained within the former, : The
town;.!np municipality was organized under cap. 185 R.S.0
(1). Can the township council legally designate by bv~1'm"
some place wuhl'n said village as the place where the ix(,-;,].
ination awd election (if a poll is demanded) is (6 be held ?
(2) Would sec. 111, cap.184, R 8, O, apply to said town-
thp. municipality, and l‘f s could the provisions of this
section be construed to apply Lo the polling as well as 1o
the nomination ? (3). 1t a poll be demanded in the case
of both the village and township can 1 legally act as rctu‘;-;rl-
ing officer for both ad hold both elections at the same
time and place ? I imagine there must be many d::rks
similarly situated to whom this matier will be one of mter-
est, Your paper so tar l?z:s been replete with valuable
information, and I read it with much interest—F. B
Burk’s Falls. it

In answer to above, we are of opinion that it would be
competent for the township referred to to pass a by-law as
provided by section 111 of the Municipal Act to hold a
meeting for the nomination of the reeve and counciliors
within the adjoining village,  But we would not - advise
such a course uniess it could be clearly shown that doing
so was for the greater convenience of a majority of thz
ratepayers.  The law does not contemmplaie holding a
nomination outside of the municipality in order to sujt the
conventence of the eouncil or of the returning officer, T};c
whole tenor of the law as to nominations and polling p]acés
is 50 decidedly explicit in favor of holding them within thé
municipality to wI:x‘ich they relate, as shown by sections
g6, 107, 109, 110 of the Municipal Act, and Ly 42 an~d95,
of the Municipal Institutions Act of Algoma, etc., thai [:g
exception provided by section 111 can have no other con-
struction put ppon it than that the interest of the ratep:i’ers
must be best served by holding the nomination inyan
adjoining city, town or village, otherwise it should not he
done, ~ Nor does this exception give power to hold pollin
places outside of the municipality. The fact as stated ‘bg
our correspondent that the village is situated wholl( .
the township makes no actual. iffercnce, except as t
deciding the question of convenience,  For all munici -(;
purposes the village is as separate and distinct as if it la '
another adjoining township. If it jg necessary that };l:n
same person act as returning officer for both village anfi

y within
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township, the better way perhaps would be to have the

village council pass a by-Jaw to hold their nomination

meeting in the evéning as provided by subwection 4 of

section 1o7. The usual course pursned where the same
person is clerk in more than one municipality Is to name in
the by-law appointing polling place: some other person to
act in the capacity of returning clficer for one of the
municipalitics. :

Is a municipality obliged to keep and support a person
botn in the municipality, and who for some years has been
blind? He is an able-bodied man and is quite able to
support himself.  Since becoming blind he has learned the
trade of basketmaking in the Asylum for the Blind at
Brantford. Now the question is, is the municipality
obliged to snpport a person of that description? It is
well-known that his blindness was caused by his own indis-
cretion, and he and some others imagine that his being
born in the municipality makes the ratepayers of the same
obiiged to support him.—W. C,, Lowbank.

No ; the council are to be the judges of who are x-vorthy
of charity. Councils have the the power to assist indigent
persons, but are not compelied to do so.

A person threatens to bring action for damages to buggy
by being upset on a load of stoues lefc on the roud for
repairing same. The council is willing to pay actual daw-
age to buggy, but the person claiming damages 18 1ot
sasisfied and threatens to take legal proceedings. What is
the proper course for the couucil to pursue? Wi«

The couneil of any municipality, upon any claim being

- made or action. brought against them for damages for
alieged neglivence on the part of the municipality, may
tender, or pay into court, such amouns as they may cou-
sider sufficient compensation for the damage sustained, an |
should the amounk so tendered or paid not be accepted, and
the nction procoeded with, and no greater amount being
obtained by a verdict, the costs of suit shall be awatded to
the defendants, and set off against any verdict which shail
be obtuined against them. Thus if no greater amount be
obtained than the amount tendored or paid into court, the
clatwant would lose bis costs, and the costs of the muniei-
pality would be deducted from the amount paid iuto court,
1f a tender is made it should be before an action is brought,
and in that case it would be better to make the tender
direcs to the claimant hirself, unless a solicitor has been
emyployed by bim in that particular watter, when it might

¢ made to the solicitor. A tender shoald be wade by the
production of the money and offering it opeuly, and should
Lie in specie, bat if in bank notes it would be a good teuder
unless objected to at the time beeause of beiug bank notes.

A by-law was passed by a maunicipality in accordance
with sub-section 2 of section 53 of the Assessment Act (see

chap. 29, 1888) to add five per cent. to all taxes unpaid on
the 14th December. The collector calied at the residence
of u taxpayer to make a demand for taxes, and having
rapped londly at the doos two or three times without being
admitted he turned away. Afterwards on the same day he
called on the son of the taxpayer, a young man over twenty-
one years of age wholived with his fatner but who was
engaged in an office in thesame village, at which latter place
the collector sawy him and told him the amounc of nis
father’s taxes, and entéred the daté antthe roll, ‘The taxes

“were not paid oo ur before the 14th Dee, so the additional

five per cent: was added [to the. ratepayer’s wxes. ‘After
some time the taxes, including the five per «cent., was de-

- manded from the taxpayer personally, and he paid the

original amount of the taxes but refused to pay the five per
cent. added, on the ground that the demand which was:
made in the wmanner above described fourteen days before
the 14th Dee. was not a legal demand. 1. Can a personal
dewsind be made on the taxpayer anywhere—for instance,
on the street? 2. If the collector calls at the taxpayer’s
tesidence or place of business and he is not there, can the:
demand be made upon any grown person belonging to the
fuinily or in the empioy of ‘the taxpayer? Having called
at the residence of the taxpayer and not gaining admit-
tance, would a demand made elsewhere on a member of
tiie family or other person in his employment be sufficient ?
Our opinion is that the demand would hold good if
made upon the taxpayer at any place he might be found,
but if not so made personally that it could only be made
on some grown-up inmate or employee at his residence or
place of business, The law requires; where it is-other than
a personal demand, that the collector “call at least once”
at his usual residence or domicile or plade of businzss, and
“shall demand payment of the taxes payable by such per |
son.” The meaning evidently is intended to be:that .the
collector shalinot only call but must seesome person there
when he calls of whom to demand taxe¢s;’ ‘We hardly think /
the wording of the Act would bear out the contention of
the collector that it was a call at the house, so. long as he
did not gain admittance or see any person belonging to:the
fawily at the time from whom to demand the taxes: Neithcr
would a personal demand made aftér ‘the 14th December,
although legal enough for the regular tax, comply with the /
statute authorizing the levy of five per cent. additional, for
it is a condition of the Act that in order to add five per
cent. there must have been fourteen days’ demand previous
to the 14th December. We are inclined, therefore, t
believe that the taxpayer cannot be compelled to pay the
five per cent. added for that reason,
Can a poundkeeper who has been appointed to that office
Ly by-taw. but who has not a proper enclosure on his own prem: f
iges, tmpotmd caitle on any other prewizes, ihe council nob
huving mentioncd any particular plice ur enelosure to be used
for a pound ¢ W. R.
We have some doubts us to what power the poundkeepef
may have under ruch circum=tances, . While sub-scction 2 of
seetion 479 of the Muvicipsl Aot gives power to appoin
poundkeepers, it will also b+ noticed that goction 490 pmvidem
that the courcil may also pass by-laws for providing sufficier
yards and enclosures for the sufe-keeping of such animals a8
may b3 the duty of the poundkeeper to inpound,  And als
by sub-section 2, for restraining and tegulating the ruhnihg al
large or tresparsing of any avimals, and . providing for
impoanding them ; and for causing them to be sold in cas®
thay are not claimad within a reasonable time, or'in cage th
damages, fines sud expenses arc not 'p’avid saccording  to 1a
Section 3 contempluates that the bylaw shall stipulate as 10
the #mouat of dumages to be paid by the (owﬁéra. of eattl
fmpounded, wiiie scetion 4 gives power to the council b
defermine the compensation to be as,iuwed the poundkeen
There is vo deubt thot apart from cattle ranning at larg®
thoy muy Le li.;.)?}e for d:mages through tt)é}rtp,,gssfnl; on jvat
progerty, bat it is o doubtful qaestion if' eattle can be i
pounded mywhere exeept in such pluce as stited in a
The words of the Act are “may” pass by-laws for t
purposes, and not being imperative, it is quite porsible that
poundkeeper duly appointed may have the power so sclect
suituble plase or y rd for a poand, but ¥ the pluco Wi
mentioned in the by-uw there could bo uo doubt on the PO
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CORRESPONDENCE.:

I have read each number of Tar MyNicIPAL MisCEL-
LANY with interest, and I trust your: undertaking will meet
With an unprecedented success. As THE MISCELLANY
Supplies a want that has been much felt by nunicipal
Qlficers. Norne should be without it. I see in your last
Number that you are advocating the formation or a Pro-
Vincial Association for Municipal Clerks. The move is a
8§00d one, and I trust that your efforts in this direction will
€ successful, as the meeting and exchange of views by the
Municipal officers would not only be an indivld_ual benefit,

t would also of necessity be of great service to the
S¢yeral corporations represented, as it would no doubt tend
Lo improve and perfect their mode of transacting the public

Usiness entrusted to'them, J. H., Coilingwood.

I have regularly received your little welcome visitor
Tup MunictParL MISCELLANY. Every number seems to
Pe filled with a ‘budget of general municipal information.
'€ statutes imposes'so many and varied duties for muni-
Spal clerks that /it requires considerable time to investi-
Rate and keep posted, but the Calendar in TuE MISCEL-
LANY fills this bill, and saves time to the often worried and
U paid servant of 4 municipality. A ‘municipal clerk to
properly fill the varioas requireménts must now bet an en-
Erelopedia - of smunicipal o Jore.’ The statutes being - in-
~TPreted under so many  various ways by the legal profes-
Slon, that it is no wonder the poor clerk is w'orr:ed over ﬁlh_ng
Uch an Important position with any credit to the munici-
ﬁ“lity and ' himself,  THE MiscrLLaNY is a boon to aid
oD in his duties and may it continue and prosper. I
ha"“.-‘ one of Lytie’s Tables and I find it simplifies and aids
oo Yery much in compiling collectors’ ro!l, especially for

P rice. T ean nearly equal Mr. Hughes of Tottenham.
= W, Clearville.

Please accept my thanks for the favorable notice of my
¢ Wwork and through your columns to thank Messrs.
ML of Rockton, and T. R, of South March, fo‘r their
Bllers . in your ‘last issue.. I desire to explain _hy the
€ was raised from $1 to $2. The circulars at the
Mer price were put out before the book was prmted and
s found that the cost of printing, binding, ete., was
t than at first anticipated and the purchasers being
Ssarily very limited that to give the compiler anything
~'& labor the price would have to be doubled. Hart
: Co, are not to blame. I can assure my friends that;; I
w Aot grown ‘wealthy from the proceeds of the sale of
5 Book o from the salary I receive as township clerk.—
3, Lytle, Cambray, compiler of Lytle’s Rate Tables.

1 YOU are supplying a much felt want in publishing THE
o Jetpar MiscerLany: - There is no doubt of the good
Will accomplish but I am somewhat apprehensive of
esults for it is notorious that municipal officers whom
i are unquestionalby SerVing are I]ke the'plr‘)verbial
“out at elbows” on account of the inadequate

188 the poor fellows are in possession of. ; B:e-:f;hat_ as
4y, 1 herewith bank a dollar in your enterprise for which
ngy ¢ Al theback numbers except those of June and
St and enter me on your “list of friends” until further
I learned something from the August number as
"to compile voters' lists worth more than a glo_llai

»and T apprehend worth ‘a dollar to every municipa
Il Nto whose hands your excellent journal for August
4 Péffér' to your reply to G. P. H., of Tottenham.
cale lations “of G, S., of Bosanquet, interested me.

* glance T thought your readers were invited to ex-
N original method, but closer investigation led me

Nize an old friend, and if you procure one of Sang-

o Mithmetics and turn to page 361 you will see the
g formula which is G, §'s. method in more formal

- Schog] rates, and I would not be. without it for four times °

‘tyu,m;l-er' authority of a by-law,
*_duplicate and duly registered in the regist
f o x %

should be used i by-laws, documents op a
Corporation of the County, City, T

ship of (giving the name as the case may be)
roper method, a8 it is the name given g
unicipal Agts

style. . This is the orem to which I ref

refer ;
A=vr(r +1)l
(trit—1
Herein A stands for yearly payment ;

value, or $1,000 in question eiled ; f
et g,nd I' for number of terms or
traction :

A = 1,000 x .ox{1 .05)5

V for present
R for rate per unit or

years or g, By sub-

' SéX [. 2772815 =

{rag)e ¢
$23090 or annnal paymen
observe VR is interest on $

2 S
2762815
t (not annual interest}

1,000 (1.05)5 is amount
for 5 years at C. Int and (r‘05)5(~-~1 )gr 2762815 ?f%j
interest of $1 for 5 years. However formulas are not of
much account uniess we understand the first principles
underlying them, and I bropose to. show your readers
(always provided I have your consent) how Sangster and
others reach this formula. . The amount of an an:u:ty con-
sists of a geometical series, the last payment in which beine
paid when due, is without interest, and is say A the las%
but one (r+r)a (¢ being rate per unit) the last but two
a(r +r)2.  Now the rates here is 1 T Ist term a and No
of terms say n, now the sum of.a geometrical series g js

A S o e e

— : = \M*

r : e IT+r—g

in which t stands for the number of ternis. . Now the
present value of an annuity is that sum which put out at ¢
amount put at vy

interest for the given term, will equal the
for present value v(1 +r)t =a=ay (t4r)t—g {
S —————

: r
clearing of fractions

vi(r+l=a{ (14+1)l—} +a=

vr(1 +1)t

(1 +1)l—1
the formula 1 give for the solution and what G. 8. proper]
interprets.  As to finding the annual payment at compoung
Interest at say five per cent. per annum for a given sum
when the Interest is payable yearly, the simple fact is, it
can’t be done. If the interest were say 27 every Emr
months you would have 16 terms, and the pa;ment at the
end of every term would l_)e found to be $124.87. But ag
G. 8. put it this problem is a prima facie absurdity for if(i.t
is as he says annual payments they are to be made in eithey
5 or 6 years. If in 5 years there is no interest and no
prineipal for the four wonths ; if in 6 Years, we must add
the complement (8 nmnt»!‘ms) to four to conifilete the s.‘.\"'th
year, 1 a,‘f,w aftaid G S, Bosanquet, iy inciined  to be
facetious. J. €. H, Aliston,

- SiNcE last issue we have received remittences from the
following : J. H., Collingwood, $1 ; D, H., Calabogie, $r
Wi B, ‘Seaforth; $t; P. C, Kinmount, $1: 1 ¢ H.’
Alliston, $1; T. H., Whitby, $r; Rt Merritton, $I,.
W. BiH.; Perth, $134], McG., Burnstown, $1; W, e 5
Streetsville, $1. ki

* % o.

Wﬁﬁﬁ roads or streets are opened upon private prbf)ef-

the bylaw must pe in

1y office,
Sz * y

THE propér corporate name of 3 municipal corporation
own, Village or Town-
This is the
Y Section 5 of the

9
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It would be a good thing if the officials of munici-
palities which may have gote through. the experience of a
Jaw suit, would give the benefit of their experience to others
by sending us a concise report of the ficts, and point out
the shoals on which the ship-wreck occurred. Such infor-
mation would be tseful as beacons to others of hidden

dangers.
¥ ok %

Tue 10th October is the day set down for selecting
jurors in the various local municipalities throughout the
‘There are four distinct sets of jurors to be
Grand and petit jurors for the superior courts,
Very properly some

Province.
selected.
and the same for the inferior courts.
latitude is given the selectors in retaining or rejecting, and
in classification.  They should select the most intelligent
and cleverest headed for sitting on cases of greatest magni-
tude that com: before the highest courts. In no case
should men wanting in natural or ordinary intelligence be
retained for the position of a juror im any court, even if
drawn in the ballot. ‘The same remark applies to persons
known to be deaf, or who are otherwise so infirm that they
could not be serviceable as jurymen. The jury Act is clearly
expressed, and should be followed closely. In some
localities it wil! be found inconvenient to procure a jlls
“before whom to make the declarations, and we see no good
reason why this part of the requirement should not be
simplified. Clerks in making out the voters’ list are apt to
omit the letter J afier the names of members of council
thinking these persons entirely exempt from jury service.
They are only exempt as to service for. the inferior courts
and therefore should appear as jurymen on the voters’ list
and be balloted the same as others, but if drawn could
only be put on the lists for the superior courts.
#ok S ®
W are indebted to James Woodyatt, Esq,, city clerk of
Brautford, for a copy of the auditors’ financial report of that
city, and also details of the funds of the schools, library,
hospital, poiice, wuter, and other public departments for the
yeur 1880, The ponphlet also coutaised iv tbulated formra
statcmeat showing tie progress wade from o fousnciat and
statisticul standpoint of that city since 1877, The figures
show marked progress both in wealth and population duriug
the past fourteen years. The assessed value of property in
1877 being less than three and a half millions, whereas it has
increased to very pearly six milions in J890, while the popu-
Jation had grown during the same period from 10,631 to
14 470. Mr. Woodyatt hag officiated as clerk of the muni-
cipality for over thirty-one years, and must have seen muny
ohanges during that time, and no doubt has had a considers
able share in developing the latent possibilities of the cubryo

city on the banks of the Grand River. The writer has a very

kindly recollection of a visit made by him to Brantford
about twenty years ugo in company of members of the Cani-
dian Press Association, and of the royal welcome extended
them by the city fathers of that day, including the present city
olerk, The splendid weeting in the city hull, tac chaviwiug

and picturesque drive to Bow Park Farm then owned by the
late [Ton, George Brown, and other pleasurable incidents of
that visit have not been efficed from his memory, and he tukes
this opportunity of having a hearty though distant handshaie

with dr. Woodyatt.
#x w

T looking over a leading newspaper lately we noticed a0
article headed ¢ Law=making reduced to a science,” which
interested us. The views there given were those of au old
and experienced ex-parliamentarian, Dr, Ferguson of St
Cuthorines. He thinks that much of the time of our legi-ls-
tors is taken up in considering the details of bills or laws both
public and private. He says that a majority of the members
arc not qualified to draw up laws properly, so as to have the
enactments plain and specific, and ot to conflict with existing
legislation, and that this is the cause of much discussion and
delay in patching and amending their erudely prepared bills
that wight be avoided, He advoeates the appointment of 8
cotirt of thres able lawy rs as cxperts in such matters, whos®
business it woull be to prepare the bills befbre;prgsenta'tion to.
Parlianent, the author or introducer having given them th
leading prineiples he wishes to be embodied in them, aB%
whieh would be all thit Parliament would require to discuss:
We have often thought that there was room for reform i
this matter, for some of our laws are so loose in express
and so complicated and mixzed up with other laws that it is
wonder that ordinary readers find it hard to comply with theit.
terms, or that the cleverest lawyers and ablest judges disagre?
in their interpretation of them. The scheme proposed Y
Dr, Ferguson, if workuble, might help in some measuré
bring order out of the present chaos,

% * % .

Tt is provided by the Municipal Act that in the case'
convictions made under and by virtue of any municip?
by-law, it shall not be necessary to set out the informati
appedrance or non-appearance of the detendant, or t
evidence of the by-law under which the conviction is ma
but all such convictions may be made in the followin
form :
Province of Ontario,
County of  ©

To wit:

) Be it remembered
that on the

}“ day of
189 y at )

in the County of * , A. B., is convicted beforé
the yndersigned, one of Her Majesty’s Justices of the Pe
in and for the said County, for that the said A. B., (statil?
the offence, and time and place, and where and :
committed) contrary toa certain by-law of the Munici
of the of , iu the County of

passed on the day of - AL D 189
and entitled (reciting the title of the by-law), and I adj
the said A. B., for his offence, to forfeit and pay the Sﬁ
of , to be paid and applied according to law,
also to pay C. D., the complainant, the sum of /s
his costs in this behalf, And if the said several sums

not paid forthwith (on or before the day of ‘
as the case may be), I order that the same may lev)

distress and sale of the goods and chattels of the said A
and in default of sufficient distress, I adjudge the

A. D.
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A. B., to be imprisoned in the common gaol of the said
County of ; (or in the public lock-up at )
for the space of : days, unicss the said several
sums, and all charges of conveying the said A. B, to such

gaol (or lock-up) are sooner paid.
Given under my hand and seal, the day and year first
above written, at , in the said County.

PREECBES

{L. S.}

T

7. M.
1P,

COLLECTORY DUTIES

The new folls will, no doubt, be iin the hands of the
collectors on o before 1st:October.  The first care of the
collectoron receiving his roll is to see that it has been
properly certilied and signed by the clerk.  This certificate
over the signature of the clerk may be said 1o form  the
colléctor’s warrant for' proceeding tol enforce. payment of
 the ‘rates’ therein contained. It may not be absolutely

Decessary to attach the ‘corporation ' seal, as the Act is

‘that while it ¢an do mo harin it is the safer course to attach
the seal to make the roll authentic, and even if it has nao
_ actual merit the seal makes the roll appear more imposing
and authoritative. As a rule it is safer to overdo than
underdo such things. :
Section 122 of the Assessment Act reads: e 17
fﬁolléctor, upon receiving his collection roll, shall proceed
implies that no unnecessary delay is to be made by the
~ collector in the performance of his duties.
Section 123, sub-section I, says : “In cities and towns
~ he shall call at least once on the person taxed, or at the
~ place of his usual residence or domicile, or place of busi-
ness, if within the local municipality in and for which such
~ collector has been appointed, and shall demand  payment
© of the taxes psyable by such petson ot he shall leave or
cause to be left with the person taxed, or at his residence
or domicile, or place of business, or upon the premises’ in
respect of which the taxes are puyable, a written or printed
hotice, specifying the amount of such taxes, and shull at
the time of such demand or notice, or imimediately there-
?fte’r, enter the date thereof on his collection rcll opposite
the name of the person taxed, or cause the same. to be s0
‘entered ; and such entry shall be prima facie evidence of
such demand or notice.” Tt will be seen by the foregoing
hat colléctors— in cities and towns — have the option

‘taxes at the residence, place of business, or on the ‘prle;mises.
S ¢ demand might be made personally on the person taxed
‘by leaving a notice with some grown-up Pperson at his
Tesidence, domicile, place of business, or on the premises
for which the taxes are payable. The usual way is to leave
less, which is now sufficient in cities and towns, 1t would
‘Appear not to be sufficient in villages and townships, for
*“Wcﬁon 2 of the above named section says ; “In places

silent 'in"rg:spéét of that matter, but we are of the opinion |

1o collect the taxes thereih “mentioned.” ~This language

of either making a verbal demand, or may “leave or
cause to be left” a written or printed statement -of the

anywhere, but otherwise it could only be made verbally or

! statement of the taxes at the residence or place: of busi-

other than cities and towns he shall call at least once on
the person taxed, or at the place of his usual residence or
dor.r.xcn.le, or place of business, if within the local wunici-
pality in and for which such collector has been appointed
and shall demand payment of the taxes payable by sud;
person, and shall at the time of such demand enter tl;e
date thereof on his collection roll opposite the name of
tht,? person taxed ; and such entry shall be prima facie
evidence of such demand.” It will thus be seen that in
viilages and townships no provision has been made for
other mode of demand than a verbal one by the collector
in person. ' As the demand is a most essential part of the
collector’s duty, and his after proceedings to enforce pay-
ment from delinquents depend for their validity upon the
fact of a proper demand having previously been made for
the taIXcs, it may be well to understand and know what
constitutes a legal demand. Usually collectors merely call
on the person or at his residence and leave a statement of
the amount of taxes due, or it may be that the amount .of
the taxes are merely announced verbally. One would think

.that either of these methods would be considered as sufi

cient, but such would seeni not to be the case. By the
remark.s of the judge at the trial Chamberlain vs, Turner
where it was shown the collector had called at the taxi
payer’s place of bufsiness and in the latter’s presence had
pla.ucd the tax bill on the counter and walked out withoy
saying anything, the judge in referring to it said it wa;

- more than doubtful whether or not this could be held to be
. a proper demand, but he said that “if the collector in

“delivering it had said to the ratepayer ‘comc hand me the
amouint,’ o if anything took place between them from
which it could fairly be inferred that something of the kind
was said, we presume that would be a good demand.” ¢
would be well, therefore, that collectors in villages and
townships make a formal demand for the amount of the
taxes when they call to inform the taxpayer of the amount
due. The trial referred to took place in Toronto in 188
at which time the law was the same in the cities and towr: ,
as at present in villages and townships. The clauses givinS
permission to the colector to leave or cause to be léft :
notice of the amount of taxes as a sufficient demand h 5
boen since added, but refers only to cities and towns W}?S
villages and townships were not included in the char; e ?Y
cannot understand, and think they should haye been o
Section 124, sub-section 1, says : “‘Subject to t};e T
yisions of ISf?Qtion Atd f)f this Act (having ~rr=ferencep :’ -
paygtent of taxes by instalments, and to adding a pereent ?
on taxes unpaid on r4th Dec.) in case a person neglecfsa %;

 pay his taxes for fourteen days after dem nd. or, in the
case of cities and towns, after such demai ; n;)ticc, 4
161 notice a

aforesaid, the collector may, by himself or by his a

subject to the exemption provided for by sections 2 ge';‘
28 of the Act respecting landlord and tenant .lev7 ﬂ';
same with costs, by distress of the goods ! C;” y the

erson who ought to pay the same, or . o Odf

e 5 i{{."hi‘? poss.ess,ign’ wherever the .1, ”nd
i hs gty 1n which the local munic;; i u u 2

or chattels found on the p-emiéc: tJhC t;jrio(l):

Aot or i the possession of, any o: ¢

| ¢ s eoeupdant 3 \
the costs chargeabig shui| pant of the

be those payable
In computing

er the Division Courts Aet.

=
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the time care should be taken to see that fourteen clear
days are given before proceeding to seize. The day of
. giving notice or the date of seizure must not be counted in
- the fourteen days. As to the property liable to seizure, if
there be no'goods or chattels on the premises, the collector
is authorized to seize anywhere in the county the chattels
of the person who ought to pay the taxes, that is the person
who had been assessed. A tenant whe having removed
after being assessed is still liable to pay the taxes. The
owner having been bracketed with the tenant, could the
owner's own chattels situated in another house and which
had never been on the premises in default be liable as well
for the taxes of the premises where situated as for the
premises lately occupied by the temant in default, and
could the collector properly return in default. the vacant
premises lately occupied by the tenant so long as either
owner or tenant resided in the county and had chattels
liable to seizure for taxes? We should like more light on
this phase of the question. Of course if the premises are
occupied the goods and chattels of the nccupant whether
his name appears on the roll or not would be hable, and in
that case the collector would not likely trouble bimself to
follow the goods removed ‘elsewhere.  As some collectors
may wish to know what are the costs chargeable by bailiffs
under the Division Courts Act, we append the same below.

Sub-section 2 of section 124 has reference to the manner
of dealing with goods and chattels about to he removed
out of the municipality after demand has been made for
the taxes and before the expiry of the fourteen days’ time,
In cases of that kind the collcctor makes an affidavit to
that effect before a J. P.. or the mayor or reeve, and a
warrant will issue authorizing the collector to seize.

Section 125 provides that in case any person whose
name appears on the roll is not resident within the munici.
pality, the collector shall transmit to him by Post a stite-
ment and demand of the taxes charged against him on the
roll, and shail enter the date of such notice in the proper
column of his rolll It is important to notice also that the
law requires that the statement sent by post shall in
addition contain the name and post office address of the
-coilector written of printed on some part of it. This notice
by mail is no doubt intended for nen-residents who had
requested their names to be placed on the roll. bui the
wording of it might aiso include those who had been
assessed as residents but who had afterwards removed from
the municipality, Unless such persons requested this and
left their address with the' eollector we do not think he
would be required to notify them, as in other cases he
could not be expected to know the address of persons who
had removed from the municipality. In fact 'we cannot
believe the law was intended to include others than those
actually assessed as non-residents, '

Section 126 requires that “in case of the land of non-
residents, who have required their names to be entered on
the roll, the collector, after one month from the date of the
delivery of the roll to him, and after fourteen days from the
time of such demand as aforesaid has been so Lransmitted
by post, may make distress of any goods and chattels which:
he may find upon the land ; and no claim of property, lien
or priviiege shall be available to prevent thesale,.or the

"

payment of the taxes and costs out of the proceeds
thereof.” It would appear from- this that the collector
would require to examine the lands of non-residents to see
if there is anything on it Hable to be sold. Cattle that
might be running at large and stray upon the vacant land
of a non-resident might thus become liable to seizure for
the taxes no matter who owned them, or if any person
happened to place even temporarily any chattels on a non-
resident’s lot, such chattels would be liable to be seized for
the taxes due by the non-resident. This would be a great
hardship on the owner of the chattels, but fortunately the
law 1s not imperative as it uses. the words “may make
distress,” and no collector would surely wish to be the
instrument of such wrong by enforcing the right he might
have in such a case. The writer as deputy-shertff many
years ago when lands in defa{ul.t for taxes were sold by the
sheriff, was notified by the owner of a vacant, farm at some
distance from the county town that there were cattle on the
premises and requiring him to sﬂize“;‘them and make the
taxes, and thus free the land. There was no other recourse
but to visit the property, no :mat_ter what_injustice the
owner sought to place upon his neighbqrs,, for if there were
chattels on it to distrain out of which to mak'é_ the taxes the
land could not be sold. Having arrived in _fhe vicinity of
the land, which was an open commons and a sort of run-
way for all the neighbors’ cattle, we halted at a farm house
to make enquiries as to the situation. of the land in
question, and during the conversation we were not guarded,
as was our wont, in relating our business to that section.
The farmer took in the situation and offered . to point out
the property, but could not deo so until after dinner as he
was busy. We consented to the delay—the inducement of
a dinner and a guide being our. justification—and having
visited the property nothing could be found upon it, the
cattle having betaken themselves to pastures new.  The
taxes were afterwards paid by the owner before the sale of
the land came off, We doubt not collectors if called upon
to seize the property of innocent persons would find some
means of informing thém of their jeopardy before doing so.
Section 127 requires in ease of default and goods have
been distrained, that the eollector shall, by advertisement
posted up in at least three public places in the townchiy,
village or ward wherein the sale of the goods and chattels
distrained are made, give at least six days public notice of
the time and place of such sale, and of the namne of the
person whose property is to be sold; and at the time
named in the notice the eollector or his agents shall sell at
public auction the goods and chattels distrained, or so
much thereof as may be necessary. 3
‘Section 131 provides that if the taxes payable by ary
person cannot be recovered in any special manner provided
by this Act, they may be recovered with interest and
costs, as a debt due to the local municipality. Before the
corporation could recover on a suit for arrears of taxes, it
would have to be shown that there had been no other
recourse by which they could be made, the manner in
which the collector had performed his duty would there-
fore have an important bearing on the case.

Section 132 requires the collector in towns, villages and

townships to “retum bis roll to the treasurer on or beforg

L
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the r4th day of December in each year, or on such day n
the next year not later than the 1st day of February as the
council of the municipality may appoint.” On reading this
carefully it will be seen that the collector is bound in law
to return his roll 'on the 14th of December, provided the
council do not make provision to extend the time.  And
taking the wording of this section as it stands, even the
council would ot be authorized to extend the time bcyqnd
the rst of February.  However, the next following section
covers this difficulty for it says that *“in case the collector
tails or omits to collect the taxés or any portion thereof by
the day appointed as in the last preceding section mention-
ed the council of the town, village or township may by
resolution, authotize the colléctor, or some other person in
 his stead, to continue the levy and collection of the unpaid
taxes in the anner and with the powers provided by law
for the general levy and collection of tases.” A good col-
lector ‘will endeavor to’ have his roll retirned not later
than the ‘fst' of Febriary, as he has no certainty that the
Council will agree to extend the time, and he and his
 Sureties would be lidble, * : ;
“The ‘council of towns, villages and townships may
 extend the time for the return of the collector’s roil by a
mere resolation 'duly passed, but a city council is required
tofix the time or times by by-law.
Section 135 provides that if any o ’
in the collector’s roll remain unpaid, and the collector 1is
Not able to collect the same, he shall deliver to the treas-
urer of his municipality an account of all the taxes remain-
¢ due on the roll; and, in such account, the collector
shall show, opposite each assessment, the reason why he
uld not collect the same by inserting in each case the
ords “non-resident,” or “not sufficient property to dis-
fain,” or “instructed by council not to collect,” as the
Case may be; and such collector shall at the same time
tiish the clerk of the municipality with a duplicate state-
Ment of such account. The clerk on receiving this account
the collector must mail a notice to each person
Pearing on the roll with respect to whese land any taxes
ear to be in arrear for that year, :
. Secction 136 provides that the collector upon making
th before the treasurer that the sums mentioned in such
unt remain unpaid, and that he has not by diligent
lutry, been able to discover sufficient goods or chuitels
nging to or in the possession of any occupant thercof,
: o
ll be credited with the amount not realized.
ds the collector and his suré -
at of taxes on the roll, and gets credit and a discharge.
Such sums as he pays to the treasurer, but in order to.
?bharged from liability for*ﬁg  balance uncoliccted Be

f the taxes mentioned

‘or any part thercof, he
1 other

the Division Court are
on executions, where the
( o ¢ents, over $:0
“In addition

set

tled afier seisure:

b

!

ties are liable for the full

In addition, if the goods arc sold the bailiff is entitled to
five per cent on the amount of the claim, but if the claim
is settled ‘after seizure and before sale he would only be
entitled to three per cent . He may also clajm ‘.Ja)” for
actual disbursements if the claim for (iisbursexxne;lts is a
reasonabie and necessary one.  Where a seizure is made
the coliector should retain possession of the goods either by
removal of them, or by placing some person in charge for
him, or he may take a bond that the goods will be umrth-
coming when required.

e
We have on oue or two previous oceasions urged the
advisability of forming a Municipal Clerks’ Association for
Ontario, and we have reason to believe that many of our
clerks are favorable to such a project, but ag yet the move-
ment waits sowe one to take the mitiative. The coun ty of
Haldimand bas a local association, or at least the clerks of
that county have been in the habit of meeting togei;her
annually for the discussion of matters connected with the
routine woik of the oilice, They have found such meetin 8
very pleasant and helpful, and their anuual gathering hf.:s
also been the means of bringing about uniformity ir; t}‘w
best methods of oflice routine. It would be well for e
clerks in each conuty to follow the example of \Ventwort};
and hold an annual meeting in some central place, at which
amony other things they could appoint a representative to
attend the provineial convention when such hag been called
ag we doubt not it will be in the near future. Tixat/é
provincial association would be beneficiul to clerks ag well
as to the public we fully’ believe, for there aye many
improvements which might be suggested tending towar(.])s
greater simplicity of work and lessened expense to the
municipalities if the suggestions of those whoge business it
is to carry the lawsiinto practice have due weight witl; Shy
legislators. No class hasg.better_ right ‘to know what is
necessary and workable In municipal matters e thA
ollicials who have to put the laws into practice. Tsolat 3,
as individuals, municipal clerks are without the inﬁusqe
which the important position which they hold entitles tiuice
to, and e are couﬁden't t}lat the discussions and practic:;
suggestions of an association would have much weight wit}
the Government when changes in municipal laws ape €0 2
templated. As_ib is, the annual sessions of Pa-l‘liame;(.-,
never pass by without some chs_mgas in these laws, and
geuerally in the direction of adding Two.{.-k to the municin, 1
oierk. 1t is u fact that the laws affeeting the munie; p;_t
tiew have by frequent changes become so Ct;mplex th;t);a ¥
takes a vory large portion of the clerk’s time to ke ~l g
himse!f posted ou his duties.  No clerk, we ventupe to s;p
undertakes auy of his various duties such ag Preparine
debentuie by-tnws, attending to drainage matters g, ti]
thousand avd one other things that periodically <;ro .
without devoring hours to the study of the various c]I; uup,
of the statutes bearing on the matter {n hand, and he 8?:
happy if even then he can form a clear conception of hig

whole duty in the premises, . Even the most experienced of

clevks have o devote much time to unlearning what the

had alecaly thought they had at their finger ends, go man‘)f
and consiunb are anges made in our loeal }aiws. It 1)
not as if onr i ipal laws were fixed and unchanging, f e{
then the lessol oe learned would Dbe suiﬁc‘ieﬁt, g}'.l‘l?l
public do 10t take this phase of the matter irto account ir?

u the value of the clerk’s serviees,

estil ; :
neee ;} devoted to carrying on the work ofoéhshxzu:xlinc}ﬁ
pa u proper and efficient manner. With the practical
e the elerks to aid them, and being as a bod S
i 1t cluss, there ean be no doubt thay they mg;f{

. valuable suggestions from tinme o titio ' in
yelution to snuplifying the present lnnicipal methods P
, and

of deereasing Lo wunicipal burdens in other vespocts,

+ .
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REPORT OF COMMISSION ON MUNI-
CIPAL INSTITUTIONS.

(EXTRACTS CONTINUED.)

In the third session an * Act was passed for regulating
the manner of licensing public houses” which virtuaily
placed the granting of licenses under the control of the
magistrates. It repealed the Quebee ordinance, and pro-
vided that “no license should be granted to any person to
keep an inn or public house . . . . unless he shail
first have obtained a certificate of his being a proper
person to keep an inn or public house from the magis-
trates of the division wherein he resides, or is about to
reside ;" and that “no certificate to obtain such license
shall be granted to any person not licensed the year
preceding unless such person shall produce to the justices
at the said meeting, should they require it, a testimonial
under the hands of the parson and church or town
wardens, or of four reputable and substantial household-
ers and inhabitants of the said division wherein the said
inn or public house is intended to be kept, setting forth
that such person is of good fame, sober life and conversa-
tion, and that he has taken the oath of alleginnce to our
Bovereign Lord the King.® If any person holding a
license died or removed, the person succeeding in ocenpa-
tion of the licensed house might contiuue to keep the said
inn or public house on fulfilling the conditions specified.

 Very much was done in the five sessions of the first

Parliament to complete the organization of the goveru-
ment, and establish a system which could easily expand
as the population increased. Most of the Acts passed by

subsequent legislatures were but the complement and

outgrowth of those passed at Newark.

And now it became necessary to change the seat of
government. The fort at Niagara held by the British at
the close of the war was found to be within the boundary
of the United States as settled by thie Treaty establishing
the independence of that country, and was surrendered to
the United Siates government. The guns of the fort
commanded the ground on which the Upper Canada
Liegislature had met. It is said that Governor Simcoe
regarded Lionden as for many reasons the best plsce for
the permanent government establishment but it was then
almost inaccessible, and although there was not a single

~ house on the ground on which Toronto now stands, he
wisely selected that as the most convenient, site then to be
found. Tord Dorchester, the Governor-General, urged
that Kingston should be chosen, but Governor Simeoe
thought that place was too close to the United Stutes.
“The country near the ruins of the old French Fort
Rouille, was an unbroken forest, but a peninsula of land
in a semiecircular form, shuts out the troubled waters of
the vast lake from a beautiful bay of two miles in leugth
by one in ifs greatest with ., . . . The choice of this
site was probably caused by the singular felicity with
which the French had uniformly ¢hosen their principal
stations, and by the fact of its being removed by the
whole breadth of Lake Ontario, at that part upwards of
thirty-six miles wide, from tha shores of the American
Union, 1t also commanded a great portage of about the
same length, by which Lake Simcoc communicated with
Penetanguishene and the Georginn Bay of Lake Huron,
whilst the intervening country between these lakes pos-
sessed a fertile and virgin seil.” At that time, it shonld
be remembered, Upper Canada was only partially opened
from the banks of the junction of the Oitawa nnd St.
Lawrence to Kingston and the Bay of Quinte ; the French

L]

- au election mieeting was held gave way. Thice persont.

Ju tices of bis drstriet in Quarter Sessions ngsembled, Wi

“declure tinit he was their minister or ¢leruyninn, produce
lasal FUF LR 25
Proots of his ordinaton, coustitution or appomtmen

oceupied parlinlly the shores of the Detruit ; there were a
few furms along the Niagara river, and a village or two
along the shore of Linke Outario, from Niagira towards
Buriington Bay. Governor Simeos uppears to have con-
templated the romoval for some time, as in 1793 the
ground was occupied by troops drawn from Kingston and
Niagara, and the name changed from Torouto to York.
He dwelt during the summer of that year and the follow-
ing winter in a cauvas house, which he imported expressly
for the purpose. it is said that this at oue tinie belonged
to the famous navigator, Captain Cook. The Purlinment
Buildings ercoted i the eastern part of the present city,
were ‘‘humble but commodious structures of wood.”
Gourlay, describing the ciiy sowme years ufier, said * the
town plot miore thun a mile and a half m length, is laid
out in regular streews, lots and squares, haviug the garri-
son and the site of ithe Pailisment Mouse on ity two
wings, aad warket near the cénirs.” Tie growth of
the town was very slow at first.  Bonuyeastle eays *“ib
was long ere York. reached cven the exwut of a large
village ; for in 1826 I saw it cousisting ot one long sirag-
glnig strect wnd ubout 2,000 whabitants,  In 1887, when
4 instlived i it 10 was s well-built ity winh 11,000
people dwelling wiere General Simeoe on his first lund-
g to explore its deuse forest found woly an Indian
wigwam or two. 1t is now a splendid plice, containing
[tu 1847] 28,000 inhabitauts, and is it with gas.” :
Dr. Scadding, in Lis work “Toronto of Oud,” gives &
racy descripiion of the town in its csrlier days, and of it8
growth for some years: Ou Novembir 8ru, 1808, Govel
nor Humter issned - & prociamation establisiang  aud
appointing a public open markes io be heid on Saturday
i euch and every week of the year within the said towd
of York, In 1824 the market square wus, by the direc
tivn of the county wagistrate., ciosed in on the east, west
aud seuth sides with u picketivg and ouk mbbon. The
digging of a pubiie well 1n 1828 “wus an event of consid:
ervhie imporiance in the town.”  The whole cost of wel
and pump was £28 1s 84. The stocks set up in the
market place were used for the last time in 1834, Upper
Camni da College, then culied Minor College, was founded
by Bir Jobn Culborne in 1829, In 1833 ihe wooded
market was repliced by a biick structure. In 1884 #
gullery that ran round this building being crowded whed

were killed and several severely injured.

Tite 5 cond Parlivmint Passed an Aot for the mor
eisy barting of dower s an Act for Llie regulution of fines
an Act authorizug the peérsous then praciising law
formi w }u.\.\' s ¢iety, and previding shat none but member®
of thesociety siouid therealter be pernitted v practise
auid Act 1o uscertuin and estublish” the bouudary lives ¢
the d@ifforent winghips'; an Act to extend the provisiot
of the Act for waking certain muartinges vulid, whieh
authorized regulariy ordained  initisters of any congred i
tion of persors professing to be members of the Churel %
Booilawdy or Luiberuns, or Culvinists to solciunize mal”
sage on coudition that each mwinisver appearcd before vhe
id
d

BLven respectubie wembers of his cougregation who wot

took the outh o alivgiance, and obtaived a certific
under the senl of the court ; an Act authorizing the 0%
wardins to approntice orpuans sid deserted ehildren
Act for the further 1utroducsion of the eriminal law “
Buglaud whiel nuthorized the substitution of whipp®
or of a prcuniary pennity for burning on the hand; ”‘;ﬁ
8 nuwber of Avts mncnding or continning thoss pwﬁed of
provious sessions.  An Aet was also passed for the bett
division of the Province. !

1o be Continued, -
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