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JOURNALS

0F THE

LOWER-CANADA.

ANNO 2 0 -VZCTORA REGIA.

AT a Session of the Special Council begun and holden at the Government 1House
in the City of Monireal, in pursuance of an Act passed in the Parliament of the
United Kingdom of Great-Britain and Ireland, intituled, -"An Ac to make temporary
" provision for the Government of L.ower.Canada."

MONDAY 5Tu NOVEMBER, 1838.

Alexander Maurice Delisle, Esquire, Commissioner appointed by Dedimnus
Potestatem, for administering theOath to theMembers of the Council was introduced
in the Council Chamber, when the Oath prescribed by the Act lst VICTORIA,
Cap. IX. was administered to the following Members, who after having subscribed
the Roll containing the Oath,-took their seats at the Council Table, viz :-

Toussaint Pothier,
George Moffait,
Peter McGill,
Pierre DeRocheblave,
Sarmuel Gerrard,
Jules Quesnel,
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5 Novembris. .l. 1838.

John lolson,
Turton Penn,
Dominique Mondelet.

The Comrnissioner then withdrew.

His Excellency Lieutenant
G. C. I., Administrator of the
Members of the Council had taken

General Sir JOHN COLBORNE, G. C. B. and
Government, having been informed that the

the Oath and their Seats.

He entered the Council Chamber and took his seat at the head of the Table.

PRAYERS.

His Excellency proposed to the Council for consideration and adoption the
following Ordinance, which was read for the fist time.

An Ordinance to authorize certain Banks therein naned to suspend specie
payments in certain cases.

ls Excellency was then pleased to name the Honorable Toussaint Pothier,
to preside at the Council Table, during [lis Excellency's absence.

His Excellency then withdrew.

The Honble. Mr. Pothier, took the Chair.

The Presiding
been issued under
Assistant Clerk, of
Clerk.

Member then informed the Council, that a Commission had
the Great Seal, appointing Thomas Leigh Goldie, Esquire,

this Special Council, during the necessary absence of the

A Message was received fron Ils Excellency the Administrator recommending
the adoption of certain Rules and Orders for the guidance of the proceedings of the
Special Council, with the exception of the first Rule.

[Vide Rules and Orders of the Session of April, 1838.]

On motion of the -Ionble. Mr. Mc Gill, seconded by Mr. Gerrard,

RESOLVED, That the Rules and Orders, submitted by His Excellency, for the
guidance of the proceedings of this Council, be adopted.

---------------
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On motion of Mr.' Gérrard, seconded by the Honble. Mr. Mofat,

ORDERED, That the Petition 'f the Pi ;sident, Dfrectors and Company of theBarik of Montreal, be now received.

The said Petition is as followeth:

To His &xcellency Lieutenant General Sin JOHN COLBORNE,
Knight Grand Cross of the Most Honorable Military Order
of the Bath and of : the RoyalI Hanoverian Guelphic Order ,
Commander of ler Majesty's Forces in Upper and, Lower-
Canada, and Administrator ,of the Government of Lower-
Canada, ,c. rçc. 8c.

The Petition of the President Directors and Company of
the Bank of Jontreal.

HUMLY SIEVETI,î

Ihat the affairs of the Bank of Montreal are in such a state, as, under.
ordinarv circumstances to render undoubted its capability not only to'reet all itsengagements to the public but to secure to the holders of its stock ample remune-
ration for the capital invested ; the extraordinary situation however, in which the
Bank feels itself placed by the political occurrances of the last few days renders it a
duty incumbent on your Petitioners to lay the same before your Excellency, to the
end that your Excellency may be pleased to adopt. such.rernedy to the evil alluded
to as may best comport with the public good and the security of Her Majesty's
G overnent.

Your Petitioners therefore beg leave to state that for some time past it has been
evident that one of the measures of the disaffected in this District, preparatory to
their attcnpt to overthrow Her Majesty's Government in this Province, was to
withlraw the specie from the coffers of theseveral Chartered Banks in this City,
by demanding the redemption of their notes in current coin, thereby weakening
the resources of the Banks, while they inhanced their own means towards their
contemplated revolution,

B 2
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6 5 Novembria .1. 18'&

That duringî the last ten or twelve days the demand upon the Chartered Banks
in this city for specie lias been unremittingly kept up by those who are known to be
leading promoters of the Rebellion and by their misguided and too-willing
followers,

This continued demand for specie would necessarily create some alarma in the
minds of your Petitioners if they were not confidert' that the supplies of specie
contained in their vaults in this City and at Quebec are amply sufficient to meet any
just demands that can be made upon the Bank, added to which your Petitioners
have now in the city of New York, (whence the Bahrks in this Province always draw
their specie) a large amount which they were on the eve of importing into this
city, but' which the'disturbed state of the frontier' and of the intervening country
renders at the presént moment, imminently hazardous, and indeed, your Petitioners
have reason to believe that in keeping up the demand on the Bank for specie the
disaffected have in view to compel the Bank to import from New York the
specie above mentioned in order that they may intercept the sarne on its route to
this Citv.

Your Petitioners therefore, humbly submit the consideration of the case to
your Excellency in full confidence that your Excellency will grant sucli a measure
of relief, cither by an Ordinance authorising your Petitioners and the other
chartered and lawful Banks in this Province to suspend the redemption of their
notes in specie without incurring a forfeiture of their charter, or otherwise, as to
your Excellency may seem meet for the public good.

And as in duty bound your Petitioners wilI ever pray.

Montreal, 5th November, 1838.

By order, and on behalf of the Board of Directors,

(Signed,) PETER McGILL, Prest.

Bank of Montreal.
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Statement of specie on hand in the Montreal Bank Vaults on Monday the 5thNovember.
In this City, £49,500, Silver.

18,169, Gold.
In. Quebec, 47,Ñ4, Silver.

£115,417, Currèncy.

The amount paid away since the 30th Oêtober, rie'rly all of which to checkthe demand has' been paid in very siáli charàge is £10,000 and upwards.
Montreal, 5th November, 1838.

(Signed) BENJAMIN HOLMES,

Cashier.
Had prepared for importation in New York £25,000 I. Currency.
Circulation on Saturday evening £186,175 5s. Od.

(Signed) B. H.
On motion of Mr. Gerrard, seconded by the Honble. Mr. Mofatt,

RESOLVED, That in conformity with lis Èxcellency's recommendation to proceed
with the Ordinance to authorise certain Banks therein named to suspend specie
payments in certain cases ; the standing rules respecting the second and third
reading of Ordinances, be suspended.

ORDERED, That the said Ordinance be now read a second time.
The said Ordinance was accordingly read a second time.

On motion of the Honble. Mr. Mofat,seconded by the Honble. Mr. DeRocheblave,
ORDERED, That the following amenldments be made to the said Ordinance
Press 1, Une I1 -After " same," insert the following words:-

That ahy Bank in this Province, now incorporated or
chartered by any Ordinance or Law thereof, or by Royal
Charter, which has heretofore ceased, or which shall cease
to redeem its Notes or other liabilities in the Current Coin
of'this Province, shall not in consequence thereof be com-
pelled to cease its Banking operations, or be deemed to
have forfeited its Ordinance, Act, or Royal Charter of In-
corporation, or be'liable to any disability, penalty or forfei-
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ture, by reason of its having ceased to redeem its Notes
and liabilities in lawful Current Coin as aforesaid, any thing
or any Ordinance, or Lawr, or Act of Incorporation of this
Province, or in any Royal Charter of such Bank, to the con-
trary notwithstanding :Provided that it shall appear pro-
per to the Governor, Lieutenant Governor, or person admi-
nistering the Government of the Province, that such Banks
should under the circumstances disclosed by them, be al-
lowed to continue their business of Banking, notwithstand-

CI ing their suspension onf Cash paymènis, in which caseit
shall be lawful for the Governor, Lieuteiant Governor, or
person administering the Government of the Province, in
Concil, to make an Order or Minute to that effect, which
shall be publishied in the Quebec Gazette during the time of
such suspension of Cash payments, and such Order or Mi-
nute of the Governor, Lieutenant Governor, or person ad-
ministéring the Governmerit of the Province, and Council,
shall have the effect of saving such Bank from any forfei-
turc ofthe rights, benefits or trivileges and otheradvantagesconferred on or granted toit by any Orclinance of theGover-
nor and Special Council for the affairs of this Province, or by
any A t of the Legislatuie of this Province, or by Royal Char-
ter, by reiason of their suspension of' Cash payments, beforeor after the mr1aking of such Order or Minute, and frorn anv
and every penalty or disability whichiwould or migiht other'-
wise ensue thereon and Provided ailso, that sucli iBank
shal, with its Petition or application for an Order or Mirute
ii the behalf aforesaid, and vhensoever afterward, du ring" the time of such suspension of Specie or Cash payments,the same shall be required, renice' unto the Governor, Lieu-tenant Governor, or person administering the Governmventof this Province, a statenient of the affhirs of the said Bank,containing on the one part, the amount of Notes in circu-
lation, the.net profits in hand, the balances due to other
Bankä and the Cash deposited in such Bank, distinguish-ing deposits bearing interest if any there be, and on the
other part, the anouint of Current Coins, and Gold ai Sil-
ver Bullion in the Vaults of the said Bank, the value of' the
Buildings and other real estate belonging to the said Bank,
and Notes of other Banks held by the said Bank, the balan-
ces due frà.m other Banks, and the amount of all debts ow-
ing to the said Bank, including and particularizing the
anount so owing on Bils of E'chauge, discounted Notes,
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mortgages and other securities, ths exhibiting onthe onehand, the debts due by the said Bank, and on the otherhandi, the resources thereof, îhcl whici statenent of theaffairs of the said 3ank shall also contain a statement ofthe amoiunt of the Ca;ital Stock subscribed, mnc the amount
thereof actually paid in, the rate and anount of the theneC last dividend declared by the said Bank, the amount of theprofits reserved at the time of (leclaring such dividend, theamount of debts due to the said Ba ;nk, and secured by thepledge of the Stock thereof, belonging to the persons fromwbon sucl debts are due, and the amount of debts overdueand not paid, with an estimate of the loss which may pro-b1bly he iourredl from the non-paytent of sui debtsand a list of the names of all persons who shall at the com-

C encement of every quarter of the year, during the timefor which sIch statement shallbe requir'ed to be madehave been share holders in the ýai(1 Bank, specifying thenumber of Shares held by each and every such person atthe conmencement of each quarter, and also the amount of
< aper discounted for, or monies loanec to the Directors, orfbr which they may be in any way security to the said Bank,and th c said statement of the affirs of the said Bank shallbe r cdercd, as aforesaid, underthe oaths of the Presidentor Vice President and thre of the)irectors and the CashierorC principal Officer of the Bank render'ing the same ; whichoaths shall and, may be adrainistered by any Jud'e f-Jeu1 Majesty's Court of King's Dénc for this Province : Pro-vidcld avays, that nothing herein-contaiiedl shall compelor author-ize any Bank to particularize nany such state-mncit thc priVate accouit of any person or persons with thesaid i3ai)k"

Press 3) Une 31 After " possession," insert or to m e any other dispositionthereof which shall]diminish the amount according to itslegal value, than by paying in change the fractional parts ofa Dollar : Provided alvays, that nothing herein-containedshall prevent thesaid Banks respectively from disposing ofthe specie in thei Vaults to ' Her Majesty's Goveunment forthe public service by and with theconsent of the GovernorLieutenant Gavernor, or person admi nistiing the Govern-ment of this Province, and the Executive Couincil thereof,"
On the seventh Clause of the said Ordinance being read,

5 
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The Council divided,

FOR THE CLAUSE.

Messrs. McGill,
De Rocheblave,
Gerrard,
Quesnel,
1olson,

Mondelet.

AGAINST THE CLAUSE.

Messrs. Mofl'att,
Penn.

So it was carried in the affirmative.

On Motion of the Honble.Mr.Moa.tt, seconded by the Honble. Mr.DeRocheblave,
ORDERED, That the following amendments be also made to the said Ordinance
Press 4-Strike out the ninth Clause and insert the following in lieu thereof:

" And be it further Ordained and Enacted by the au-
thority aforesaid, that this Ordinance shall continue andbe in force until the first day of June, one thousand eighthundred and thirty-nine, and no longer : Provided always,that it shall and nay be lawful for the Governor, Lieute-nant Governor, or person administering the Government ofthis Province, by and with the advice of the ExecutiveCouncil thereof, by his Proclamation under the Great Sealof the Province, to declare that this Ordinance and all theprovisions thereof, sball cease and determine at any timebefore the lapse of the period aforesaid, but not less thantwo nonths fromi and after the date and publication of thesaid Proclamation.''

Preable-After " Whereas," strike out the remaining part of- the Preamble andinsert the following words in lieu thereof-" it is expedient in" the present disturbed state of the Province, that certain" Banking Institutions thereof shoùld be authorised to sus-" pend the redemption of their Notes in specie."

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,

ORDERED, That the said Ordinance, as arnended, be fairly transcribed.

Then on motion of Mr. Penn, seconded by Mr. Molson,

The Council adjourned until to-morrow, at eleven o'clock A. M.

10 .g. 1ggg.
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TUESDAY, 6th NOVEMBER, 1838.
Eleven o'clock, A. M.

PRESENT.

The Honble. Toussaint Pothier, Presiding Member.
Messrs. Mofatt,

McGill,
De Rochieblatie,
Gerrard,
Quesnel,
Moison, and
Penn.

PRAYERS.

His Excellency the Adininistrator of theGovernment having entered the Coun.cil Chamber, he took his seat attehad.fheTb.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Mofatt,
ORDERED, That an Ordinance to authorize certain Banks therein named to suspendspecie payments in certain cases ; be now read for the third timed

The said Ordinance was, accordingly read for the third time.
His Excellency havingeput the question,

That this Ordinance do now pass?".

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.

His Excellency then withdrew

The Honble. Mr. Pothier resumed the Chair.

. Then on motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,
The Council adjourned.
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WEDNESDAY, 7th NOVEMBER, 1838,

PIESENT.

Messrs. Pothier,
Mof'att,
McGill,
De Rocheblave,
Gerrard,
Quesnel, and
Penn.

The H onorables James Cvthbert and John Neilson, and William P. Christie,

isquire, having previously taken the prescribed Oath, and subscribed the Roll
containing the same, took their seats at the Council Table.

His Excellency the Administrator of the Government having entered the Coun.

cil Chamiber, he tood his seat at the head of the Table.

PRAYERS.

His Excellency was pleased to address the Council on the present state of the

Province, and proposed the following drafts of Ordnances for consideration and

adoption, which were severally read for the first time, •

An Ordinance for authorizing the seizing and detaining, for a limited time, of
Gun Powder, Arms, Weapons, Lead, and Munitions of War.

An Ordinance for the suppression of the Rebellion which unhappily exists

within this Province of Lower Canada and for the protection of the persons and pro.
perties of' Her Majesty's faithful subjects within the same.

An Ordinance to authorize the apprehension and detention of persons charged
vith High Treason, Suspicion of Iligh Treason, Misprision of High Treason, and

Treasonable Practices, and to suspend, for a limited time, as to such persons, a
certain Ordinance therein mentioned, and for other purposes.

His Excellency then withdrew.
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The Bonble. Mr. Cuthbert then took the Chair

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr.
Pothier,

RESOLVED, That in the present state of the Province it is necessary for the Public
Security, that thé Standing Orders of this Council, "With respect to the second
and third reading of the Ordinances now submitted by His Excollency the Ad-
ministrator of the Government, be suspended.

On motion of the Honble. Mr.Moffatt, seconded by the Honble. Mr. McGill,

ORDERED, That an Ordinance for authorizing the seizing and detaining, for a limited
time, of Gunpowder, Arms, Weapons, Lead änd Munitions of Wat ; be now
read a second time.

The said Ordinance was accordingly read a second time.

On motion of the Hônble. Mr. McGill, seconded by the Honble. Mr.
Mofatt,

ORDERED, That the following anendments be made to the said Ordinance.

Page 3, Une 7-Strike out " Peaée Officer."

-- 8-After 'whomsoever," insert "I by any of them authorized."

- 4,-- 12 and 13-Strike out " Peace Officer.",

- 13-After " persons" insert "by any of them authorized."

- 6, -- 12-Fil .up the, Blank in the second Clause with the words" three
Calendar."

The Honble. Mr. Mofatt moved, seconded by the Honble. Mr. Neilson,

That the following amendment be made to the said Ordinance:

Page 6, line 1 8-Strike out " January" and insert " June."

C 2
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The Council divided on the:proposed amendment.

FoR THE AMENDMENT. AGAINST THIE AMEND MENT.

Messrs. Mofatt, Messrs. Pothier,
De Rocheblave, McGill,
Néilson, Grrard,
Quesnel, Christie,

Penn,
So it passed in the negative.

On motion of the Honble. Mr. McGill, sécondedby the Honb1e Mr. Mofatt,

ORDERED, That the following amendnient be also made to the saidOrdinance,

Page 6, line 20-After " longer," at the end of the third Clause, add the following
Proviso

Provided always, that it shall be competent for the Go-
vernor, Lieutenant Governor, or person administering the
Government of this Province, by and with the advice of the
Executive Council, to limit by Proclamation, the duration
of this Ordinance to a period within the said date."

On motion of the Hlonble. Mr. McGill, seconded by the Honble. Mr. Pothier,

ORDEIlED, Thät the said Ordinance, as amended, be fairly transcribed.

On motion of the Honble. Mr. Mofatt, seconded by the Honble. Mr. MffcGill.

,ORDERED, That an Ordinance for the supçression of the Rebellion which unhappily
exists within this Province of Lower-Canada, and for the protection ofthe

pe-soris änd riôperti-s of .er Môj:ty's:faithful subjets, within the same
be now read a second time.

The s'ad 'Ordinace Was a ccrdidínglyt éad a' secôidtire.

On motion 'oftie ÈÙnIOte. Mr. MIfaftt, ' &otnded'ythe'Honble. Mr Pothier.

ORDERED, That the follôö4îg anitduent be mië to th 'atcfOrdinance.

Page 8 line 10.-Fill up the blank with the words "first day of June next."
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On motion of the HonbleàMr. aMni, aseconded by the Honble. Mr. Mot'att.

ORDERED, That the said Ordinance, as amended, be fairly transcribed.

On motion of the Honble. Mr. McGill,;seconded by the Honble. Mr. Pothier.

ORDE RED, That an Ordinance to authorize the apprehe9sion and adeiention of
persons charged with High Treason, Suspicion of High Treason, Misprision of
High Treason and Treasonable Practices, )andý to suspeïnd for a limited time, as
to such persons, a certain Ordinance thereinmentioned and for other purposes;
be now read a second time.

The said Ordinance was accordingly reada second time.

On motion of the IHonble. Mr. Neilson, seconded by the Honble. Mr. McGill,

ORDERED, Tliat the following amendments be rmade to the said Ordinance.

Page 4, line 12.-Fill up the blank with the words "lfirst day of June.3

25.-Fill up the blank ,with the words first day of June.

- 5, - 9.-Fill up the blank with the words "first day of June."

On motion of the Honble. Mr. Mc Gi/l, seconded by the Honble. Mr.
DeRocheblave.

ORDERED, Thatthe said Ordinance,-as amended, be fairly tr nscribed.

Then;

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr.
Pothier.

The Council adjourned until to.morrowat nine o'clook, A M.
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THURSDAY, Sth -NOVEMBER, 1838.
Nine o'clock, A. M.

PRESENT.

The Honble. MIr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mofl'att,
McGiil,
DeRocheblave,
Neilson,
Gerrarc,
Quesnel,
Christie, and
Penn.

PRAYERS.

His Excellency the Administrator of the Government having entered the
Council Chamber, he took -his seat at the head of the Table.

On motion of the Ionble. Mr. Moffatt, seconded by the Honble. Mr
Pothier.

ORDERED, That an Ordinance for authorizing the seizing and detaining, for a
limited time, of Gun Powder, Arms, Weapons, Lead and Munitions of War,
be now read for the third time.

This said Ordinance was accordingly read for the third time.

His Excellency having put the question,

That this Ordinance do now pass.

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.
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On motion of the Honble' Mr. Mojat, secorddd b the Honble. Mr
Mc Gill.

ORDERED, That an Ordinance for the suppression of the Rebellion which unhappily
exists within this Province of Lower-Canada, and for the protection of the
persons and properties of Her Majesty's faithful subjects within the same ;
be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question

That this Ordinance do now pass."

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.

On motion of the Ionble. Mr. McGill, seconded by the Honble. Mr. Moffatt.

ORDERED, That an Ordinance to authorize the apprehension and detention of
persons charged with High Treason, Suspicion of High Treason, Misprision
of High Treason and Treasonable Practices, and to suspend for a limited time
as to such persons, a certain Ordinance therein mentioned and for other
purposes ; be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

"That this Ordinance do now pass."

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.

His Excellency then withdrew.
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The Honble. Mr, Cuthbert, resumesl the Chair.

Then on motion of the Honble. Mr. McGilt, seconded by the Honble Mr.

TNlson

The. Cour öil adjourned.

FRIDAY, 9th NOVEMBER
PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,

McGill,
.DeRlochellave,
Ni\eilson,
Gerrard,
Quesnel, and
Christie.

1838.

The Hoanble. BJarthelenie Joliette, and William Walker and Joseph E.
Faribault, Esquires, having previously taken the Prescribed Oath, and subscribed the
Roll containing the same, took their seats at the Council Table.

PRAYERS.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier.

The Council adjourned.

1$
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SATURDAY1 lth NOVEMBER 1838.
PRESENT.-

The Honble, Mr. Cuthbert, Presiding Member..

Messrs. Pothier,
Moffatt,
Joliette,
De Rocheblave.
Neilson,
Christie,
Walker, and
Faribault.

PRAYERS.

A letter of excuse from the Honble. Charles E. C. De Lery, and also one from
the Honble. Amable Dionne, for not attending the Council for the present, owing to
ili health, were laid upon the Table, by the Presiding Member.

On motion of the Honble. Mr. Mofatt, seconded by the Honble. Mr.
Neilson,

The Council adjourned until Monday next.

MONDAY, 12th NOVEMBER, 1838.
PRESENT,

The Honble. Mr. Cuthbert, Presiding Member

Messrs. Pothiery
Moflatt,
Joliette.
De Rocheblave,,
Neilson,
Queàne
Christie,
Walker, and
Faribault.
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Charles E. Casgrain, and Thomas Austin, Esquires, having previously taken
the prescribed Oath, and subscribed the Roll containing the same, took their seats at
the Council Table.

PRAYERS.

On motion of the Ionble. Mr. Neilson, seconded by Mr. Casgrain,

The Council adjourned.

TUESDAY, 13th NOVEMBERH. I838.
PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Moffatt,
Joliette,
Neilson,
Quesnel, and
Christie.

.Jseph Dionne, Esquire, having previously taken
scribed the Roll containing the same, took his seat at

the prescribed Oath, aiid eub-
the Council Table.

PRAYERS.

On motion of the Hionble. Mr. Pothier. seconded by Mr. Quesnel.

The Council adjourned.

20
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WEDNESDAY, 14th NOVEMBER, 1838.
PRESENT.

The Honble. Mr. Cuthbert, Presiding Memiber.

Messrs. .M1icGill,
Joliette,
De Rocheblave,
Neilson,
Quesnel,
Christie,
Casgrain,
Faribault,
Penn, and

PRAYERS. Joseph Dionne.

On motion of Mr. Casgrain, seconded by Mr. Joseph Dionne.
The Council adjourned.

THURSDAY, 15th NOVEMBER, 1838.
PRESENT.

The lonble. Mr. Cuti.bert, Presiding Member.

Messrs. Pothier,
Moflatt,
McGill,
Joliette,
DeRocheblave,
Neilson,
Gerrard,
Quesnel,
Christie.
Casgrain,
Paribault,
Molson,
Penn, and
Joseph Dionne.

D 2



15 Novembris. •1. 1838.

PRAYERS.

His Excellency the Administrator of the Government having entered the

Council Chamber, he took his seat at the head of the Table.

His Excellency then proposed to the Council for consideration and adoption
the following Ordinance, which. was read for the first time.

An Ordinance to authorize the Governor, or person Administering the Govern-

ment of this Province to appoint persons as Justices of the Peace and Stipendary
Wlagistrates, notwithstanding an Act of the Legislature of the Province of Lower-
Canada, passed in the sixth year of the reign of lis late Majesty King Williar.

the Fourth, intituled, " An Act for the qualification of the Justices of the

Peace."

His Excellency then withdrew.

The Honble. Mr. Ctth.bert, resumed the Chair.

On motion of' the Honble. Mr. McGill, seconded by the Honble. Mr. Potlhier.

ORDERED, That an Ordinaince to authorize the Governor, or person Administering
the Governmnent of this Province to appoint persons as Justices of the Peace

and Stipendary Magistrates notwithstanding an Act of the Legislature of the
Province of Lower-Canada, passed in the sixth year of the reign of His late

Majesty Kirg William the Fourth, intituled, "l An Act for the qualification
of the Justices of the Peace;" be read a second time to-morrow.

The Council was adjourncd during pleasure.

After some time the Council was resumed.

PRESENT.

The Honble. Mr. Outhbert, Presiding Member.

Messrs. Pothier,
Moffa1t,
McGill,
Joliette,
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Neilson,
Gerrard,
Quesnel,
Casgrain,
Faribault
Molson,
Penn, and
Joseph Dionne;

His Excellency the Administrator of the Government having entered the
Council Chamber, he took his seat at the head of the Table.

His Excellency then proposed to the Council for consideration and adoption the
following Ordinance, which was read for the first time.

An Ordinance to declare and define the period when the Rebellion now
unhappily existing in this Province shall be taken and held to cease, and for other
purposes.

His Excellency then withdrew.

The Fonble. Mr. Cuthbert, resumed the Chair.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier.

RESOLVED, That with reference to the Ordinance now submitted, the Public interest
requires that the standing Rules and Orders, respecting the second and third
reading of Ordinances, be suspended.

ORDERED, That the said Ordinance be now read a second time.

The said Ordinance was accordingly read a second time.

The question of concurrence having then been separately put upon each Clause
of the said Ordinance, they were agreed to unanimously.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Potlhier.,

ORDERED, That the said Ordinance be fairly transcribed.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier.
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OiDERED, That when this Council adjourns, it adjourns until tomorrow at teno clock in the forenoon.

Th'le Council then adjourned accordingly.

FRIDAY, 16th NOVEMBEI, 1838.
Ten o'clock, A. M.

PRESENT.

The Honble. Mr. ulhbert, Presiding Meinber.

Messrs. Pothier,
lfo/fatt,
Joliette,
De Rocheblave,
NVeilson,
Gerrard,
Quesnel,
Clristie,
Casgrain,
Faribault,
Molson,
Penn, and
Joseph Dionne,

PRAuiYEIlS.

lis Excellency the Administrator of the Government having entered the
Council Chamber, he took his seat at the head of the table.

On motion of the -Ionble. Mr. Pothier, seconded by the lonble. Mr. lotfatt.

ORItDER1ED, That an Ordinance to declare and define the period when the Rebellion
now unhappily existing in this Province, shall be taken and held to cease, andfor ather purposes; be now read for the third time.

The said Ordinance was accordingly read for the third time.
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His Excellency having put the question,

"That this Ordinance do now pass.

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance, and the Great Seal of theProvince was affixed thereto by the Secretary of the Province.

His Excellency then proposed to the Council for consideration and adoption thefollowing Ordinance, which was read for the first time.

An Ordinance for more effectually preventing the administering or taking ofunlawful Oaths, and for better preventing Treasonable and Seditious Practices.

His Excellency then withdrew.

Tie Honble. Mr. Cuthbert resumed the Chair.

On motion of the -Ionble. Mr. Pothier, seconded by Mr. Gerrard,

ORDERED, That an Ordinance for more effectually preventing the administering ortaking of unlawful Oaths, and for better preventing Treasonable and SeditiousPractices ; be read a second time to.morrow.

An Ordinance to authorize the Governor or person Administering the Govern-ment of this Province to appoint persons as Justices of the Peace and StipendaryMagistrates, notwithstanding an At of the Legislature of the Province of LowerCanada, passed in the sixth year of the Reign of lis late Majesty, King Williamtfhe Fourth, intituled, " An Act for the qualification of the Justices of the Peace,"was, according to order, read a second tiie.

The first Clause of the said Ordinance being again read,

The Honble. Mr. De Rocheblave moved, seconded by Mr. Quesnel.

That the following amendment be made to the said Clause

Page 3, Une 12-After " notwithstanding," insert "Provided always, that not more
" than two Magistrates shall be appointed in any County."
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The Council divided on the proposed amendment.

FOR THE AMENDMENT. AGAINST THE AMENDMENT.

Messrs. De Rocheblave, Messrs. Pothier,
Quesnel, Miioß'att,
Faribault, -Joliette,
Joseph Dionne, Neilson,

Gerrard,

Chr-istie,

Casgrain,
M.olson,
Penn.

So the amendment passed in the negative.

Tie question of concurrence having then been separately;put upon each Clause
of the said Ordinauce, they were agreed to.

On motion of the Honble. Mr.Pothier, seconded by Mr. Gerrard,

ORDERED, That the said Ordinance be fairly transcribed.

Then,

On motion of the Honble. Mr. Mofatt, seconded by the Honble. Mr. Neilson,

The Council adjourned until two o'clock, P. M., this day.
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FRIDAY, 16th NOVEMBER, 1838.

Two o'clock, P. M.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mofatt,
McGill,
Joliette,
De Rocheblave,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault,
M'folson,
Penn, and
Joseph Dionne.

PRAYERS.

His Excellency the Administrator of the Government having entered theCoun-cil Chamber, he took bis seat at the head of the Table.

On motion of the Honble. Mr. Pothier, seconded by Mr. Gerrard,

ORDERED, Tliat an Ordinance to authorize the Governor or person Administering
the Government of this Province, to appoint persons as Justices ot the Peaceand Stipendary Magistrates, notwithstanding an Act of the Legislature of theProvince. of. Lower Canada, passed in the sixth year .of the, Reign of His lateMajesty King William the Fourth, intituled, " An Act for the qualification ofthe Justices of the Peace," be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

E
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That tlii Ordinakice db no pass

It was

RESOLvED, in the affirmative.

-lis Excellency then signed the said Ordinance, and the Great-Seal of the Pro-

vince was affixed ther'to by the Seciretâry of the Province.

Jis Exellency thon proposed to the Council for consideration and adoption, the

following Ordinances, vhich were severally read for the first time.

An Ordinance for the attainder of persons against whom sentences or judgments

of Courts Martial shall be given under and by virtue of an Ordinance passed in the

second year of Her Majesty's Reign, intituledh IAn Ordinance for the suppression of

the Rebellion w-hich unhappily exists within this Province of Lower Canada, and

"for the protection of the persons and properties of Her Majesty's faithful subjects

within the sa e, and of another Ordinance passed in the said second year of Her

Majesty' Reign, intituled, " An Ordinance to declare and define the period when

the sebelion not unhapPily existing in this Province shall be taken and held to

cease, and for other purposes."

An Ordinance to extend the provisions of certain Ordinances therein

mentioned to the District of 1Saint Francis, in the Province of Lower-

Canada.

lis Excellency then withdrew.

The Honble. Mr. cuthbert,resumed the Chair.

On motion of the Honble. Mr. McGill, seconded

Pôthier.

aHeondble. Mr.

a second timne,
ORDE lED, That the Ordinances, now submitted, be severally read

at theienxt sitting day.

The lonble. Mr. icGill, moved, seconded by the Honble. Mr. Pothier,

That when this Council adjourns, it adjourns until to-morrow at ten o'clock

the forenoon.

gs

by the
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That ths word 'ten" in the said motion be struck out and the word "twelve"
substituted.

Thé Council divided on the motion of amendment.

FOR THE MOTION. AGAINST THE MOTION.

Messrs. Mqfatt, Messrs. Pothier,

DeRocheblave. Mc Gil4

Quesnel, Joliette,

Christie, zeilso?,

Penn, Gerrard,
Casgrain,
Faribault,
Molson,

Joseph Djonne.

So it passed in the negative.

The question being then put on the main motion.

It- was agreed to,

And the Couneil accordingly adjourned until to-morrow at -ten o'clock, A, M.

E 2 .
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SATURDAY, 17th NOVEMBER, 1838.
Ten o'cloclc, .4. M.

PRESENT.

The lonble. Mr. cuthbert, Presiding Member.

Messrs. Pothier,
Moftatt,
McGiIl,
Joliette,
De Rocheblave,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault,
M0folson,
Penn, and
Joseph Dionne.

PRAYERS.

The Presiding Member informed the Council that His Excellency the Admi-

nistrator, had been pleased to allow Messrs. Walker and Austin to absent thein-

selves from the sittings of this Council.

A letter of excuse from Etienne Mayrand, Esquire, and also one fron Paul

Holland Knoulton, Esquire, for not attending the Council for the present, were laid

upon the table, by the Presiding Member.

The order of the day for the second reading of an Ordinance lor more

effectually preventing the administering or taking of unlawful Oaths, and for better

preventing Treasonable and Seditious Practices, being read.

On motion of Mr. Penn, seconded by Mr. Molson.

ORDERED, That the said order of the day be postponed, and be the second order of

this day.
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An Ordinance for the attainder of persons, against whom sentences or

judgments of Courts Martial shall be given, under and by virtue of an Ordinance

passed in the second year of Her Majesty's Reign, intituled, "An Ordinance for the

" suppression of the- Rebellion, whiclh unhappily exists within this Province of

Lower-Canada, and for the protection of the persons and properties of Her

Majesty's faithful subjects within the same," and of.another Ordinance passed in

the said second year of Her Majesty's Reign, intituled, "«An Ordinance to declare

" and define the period when the Rebellion, now unhappily existing in this Province,

" shall be taken and lield to cease, and for other purposes," was, according to -order,

read a second time.

On motion of the Honble. Mr. Moffatt, seconded by the Honble. Mr.

DeRocheblave.

RESOLVED,. That the further discussion on this Ordinance be postponed till the

next sitting day.

An Ordinance for more effectually preventing the administering or taking of

unlawful Oaths, and for better preventing Treasonable and Seditious Practices; was

according to order, read a second time.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill.

ORDERED, That the following amendments be made to the said Ordinance.

First Clause.-Fill up the blank with the word "Seven."

Second Clause.--Fill up the first blank with the word "Eight."

Ibid. -Fill up the second blank with the word "Eight."

On motion of the Honble. Mr. Neilson, seconded by the 1-onble. Mr. McGill.

RESOLVED, That the further discussion on this Ordinance be postponed till Monday

next.

An Ordinance to extend the provisions of certain Ordinances therein mentioned

to the District of.Saint Francis, in.the Province of Lower-Canada ; was according to

order, read..a second time.

On motion of the Honble. Mr. Pothier, seconded by the HIonble. Mr. Mofatt,
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RESOLVED, That the .further discussion on this Ordinance be postponed till Monday
next.

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard.

ORDERED, That when this Council adjourns, it adjourns until Monday morning
next, at ten o'clock.

The Council then adjourned accordingly.

MONDAY, 19th NOVEMBER, 1838.
Ten o'clock, A. M.

PREsENT.

The H-onble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Moffatt,
McGii,
Joliette,
DeRocheblave,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault
Molson,
Penn, and
Joseph Dionne.

PRAYERS.

According to order, the Council -resumed the discussion -on an Ordinance for

the attainder of persons against whom sentences or judgments of Courts Martial

shall be given, under and by virtue of an Ordinance passed in the second year of

Her Majesty's Reign, intituled, "l An Ordinance for the suppression of the Rebel-

" lion which unhappily exists within this Province of Lower Canada, .and 'for the

" protection of the persons and properties of Her Majesty's faithful subjects within
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the same," and of another Ordinance passed in the .said second yçar of Her Ma-

jesty's Reign, intituled, " An. Ordinance to declare and define the period when the
Rebellion, now unhappily existing in this Province, shall be taken and held to
cease, and for other puirposes."

Mr; Penh.moved, seconded by the Honble. Mr. McGill,

That the following amendment be made to the said Ordinance:

Page 3, Unes 23 and 24.-Strike out "whe ther of death or otherwise," and insert
I whereby the pain of death shall be adjudged."

The Council divided on the proposed amendment.

FOR TIE AMENDMENT. AGAINST THE AMENDMENT.

Messrs. Pothier, Messrs. De Rocheblave,

Mrfttf, tJoseph Dionne.

mcGill,
Joliette,
Neilson
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault,

Penn.

So it was carried in the affirmative.

On motion of Mr. Penn, seconded by the Honble. Mr. McGill,

ORDERED, That the following amendments be also made to the said Ordinance

Page 4, line .12.-Strike out " for any of the offences mentioned in," and insert
" by virtue-of."

. - 23.-Strike out "l attainded," and insert " sentenced or adjudged."

On motion of the Honble. Mr. Mofatt, seconded by the Ionble. Mr. McGill,

ORDÉRED, That the following amendments be:also made:to4the said Ordinance:
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Page 4, Une 25.-After.' to," strike out the remainder of the Clause. and insert
" the Queen's Majesty, her Heirs and Successors for ever,

" ithout prejudice however to the rights of the bond fide
" creditors of such persons so sentenced or adjudged to suffer

the said pain of death,for all dues, charges, and incumbran-
" ces existing prior to the commission of the oience for
" which such sentence or judgment shall have been so made,
" given or passed."

The lonble. Mr. Mofatt moved, seconded by the Hionble. Mr. Pothier,

That the following Clause marked A, be added to the said Ordinance, and do
follow the third Clause:

CLAUSE, A.

c And to the end that all Creditors and Claimants upon the
property of such person or persons, so sentenced or ad-
judged to suffer the pain of death, may have an opportu-
nitv of establishing such claims, charges and incumbrances
as may be respectively due to eaci, and be paid the sanie

" out of the proceeds of such property: Be it, therefore,
" further Ordained and Enacted by the authority aforesaid,

that. within fifteen davs after the affiling of such Judg-
ments or Sentences of suci Courts Martial with the Pro-

" thonotary of the said Court of King's Bench, it shall and
May be lawful for and on behalf of Her said Majesty to sue
out Writs, in virtue of such Sentences or Judgments, di-
rected to the Sheriff of the said District, commanding hin
to seize and seil the moveable and immoveable property of
such persons, so sentenced or acljudged to suffer the pain

" of death, after such advertisements, and in the same mode
and manner as may now, by Latv, be used- in respect to
executions or judgments for debt, rendered in the said
Court of King's Bench, and to make return, of his doings
and levyings on such Writs,to the said Court, as lie is now,
by Law, held and bound to do on Writs of Exécution
And all persons having claims., afin de distraire or afin de
charge, or for dower upon such immoveable property, shall
be held, as is now practised, to make and file oppositions
in support ofthe same, with the said.Sherifl, accompanied
by affidavits establishing theclaim,fifteen days,at least, be-
fore the day fixed for the sale of such immoveable property;
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" returned by. the said Sheriff before the said Court, sgh1i be

hétó nae fnbiil tilii ò on e 1dédkh re-
iuïñ slia1l hê' de.l thÉi ËéË ai" f ' f-

" iixi f nì i 6ñoitÏ itri iBf edel hérŠèn eire-
" cribed for the same,. respectively, shall be wholly and for
" -évee pr 'èdà filhù ý6 ddïfïg, âd- frYri dili é1'Yhs which,
" under such oppositions, might have been established."

The Council divided on the proposèd Cgdust

FOR THE CLAUSE. AGAINST THE CLAUSE.
Messis. -Pothier, Messrs. DeRocheblave,

Mofatt, Quesnel.
McGill,
Joliette,
Neilson,
Gerrard,
dliristie,-
Casgrain,
Fàribault,
Penn,
Joseph Dionn e.

So it was carried in!the affirmative.

On niotion of thet Honble. Mr.'Mof'att, seconded by the Honble. Mr. McGili.

ORDERED, That the following Claiuse marked B, be also added to the said
Ordinafce.

CLAUSE; B.

A d be it'fuithW Oidained ànd'Enacted by the authority
" aforesai'd, that ai fûrchåiseré' at such Sheriff's Sales, under
" such \rite as aforesa'id, shaH ïave a valid, absolute, and
" indeféasible titil t&such properfy so by them purchased, to

thei, their hëiß, ahd assigns for éver."

On mtiôi of the Hònbll. MÉO Mcfdift; secòndd by the Honble. Mr. Mofatt.

F
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ORDERED, That the said Ordinance as amended, be fairly transcribed.

According to order, the Council resumed the further discussion on an Ordi-
iance for more effectually preventing the administering or taking of unlawful Oaths
and for better preventing Treasonable and Seditious Practices.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill.

ORDERED, That the following Clauses marked A. B. C. D., be added to the said
Ordinance, and do follow the fifth clause.

CLAUSE, A..

And be it further Ordained and Enacted by the authority
aforesaid, that from and after the passing of this Ordinance,
all and every Society or Association now established or
hereafter to be established, the Members whereof shall,
according to the rules thereof, or to any provision or any

" agreement for that purpose, be required to keep secret the
acts or proceedings of such Society or Association, or
admitted to take any Oath or engagement, which shall be an
unlawful Oath or engagement, within the intent and
meaning of the foregoing provisions of this Ordinance,
or to take any Oath or engagement not required
or authorized by law ; and every Society or Association,
the Members whereof or any of them shall take or in any
manner bind themselves by any such Oath or engagement,
or in consequence of being Members of such Society or
Association ; and every Society or Association, the Mem-
bers whereof or any of them shal take, subscribe, or assent
to any engagement of secrecy, test or declaration not
required by Law, and every Society, of which the names of

" the Members or any of them shall be kept secret frcm the
Society at large, or which shall have any Committee or
select body so chosen or appointed, that the Members cons-

" tituting the same shall not be known by the Society at
large to the Members of such Committee or select
body, *or which shall have any President, Treasurer,
Secretary or Delegate -or other Officer so chosen or
appointed, that the election or appointaient of such
persons to such offices, shall not be known to the
Society at large, or' of which the names of all the persons
and if all Committees or select bodies of Members, and of
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ail .Presidents, Treasurers, Secretaries, Delegates and other
" Officers shall not be entered in a book or books for

that purpose, and to. be open to the inspection of ail the
" Members of such Society. or Association ; and every Society

or Association which shall be. composed of different divi.
sions or branches; or of different parts acting in any
manner seperately or distinct from each other, or of which
any part shall have any seperate or distinct President,
Secretary, Treasurer, Delegate or other Officer elected or

" appointed- by or for such part, or to act as an Oflicer for
such part, shall be deemed and taken to be unlawful com..
binations and confederacies : and every person, who, froni
and after the passing of this Ordinance, shall become a
Member of any such Society or Association, at the passing
ofthis Ordinance, shall,afterwards act as a Member thereof
and every person who, after the passing of this Ordinance,
shall directly or indirectly maintain correspondence or
intercourse with any such Society or Association, or with
any division, branch, Committee or other select body,
Treasurer, Secretary, Delegate or other Ollicer or Member
of such Society or Association, whether within or without
the Province, as such or who shall by contribution of
money or otherwise aid, abet or support such Society, or any" Members or Officers thereof as such, shal be deemed guilty
of an unlawful combination or confederacy."

CLAUSE, B.

And be it further Ordained and enacted by the authority
aforesaid, that every person, who, at any time after the
passing ofthis Ordinance, shall in breach of the provisions
thereof, be guilty of any such unlawful combination or con-
federacy as in this Ordinance is described, and shall be con-
victed thereof upon indictment by due course of Law, shail
and may be transported for a. term not exceeding sevenyears, in the manner provided by Law for the transportation
of offenders, or imprisoned for any time not exceeding twoyears, as the Court before whom such offenders shall betried shall think fit; and every such offender who shall be soordered to be transported, shall be subject and liable to ailLaws concerning offenders ordered to be transported.

F 2
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CLAUSE, C.

" And be it further Ordaiqed and Enacted by the authority
aforesaid, that if any person shall knowingly permit any
meeting of any Society .or Association hereby declared to
be an unlawful combination or confederacy, or of any
division, branch, or committee of such Society to be held
in his or her house, apartment, barn, outhouse, or other

" building, such person shall, for the first offence, forfeit a
sum not exceeding Fifty Pounds currency, and shall, for

" any such offence committed after the date of his or her
" conviction for such first offence, be deemed guilty of an

inlawful combination and confederacy in breach of this
" Ordinance, and shall be punished as thereby directed."

CLAUSE, D.

" And whereas certain Societies have been long accustomed
to be holden in this Province, under the denomination of
Lodges of Free Masons, the meetings whereof have been.
in great measure, directed to charitable purposes ; Be it
therefore Ordained and Enacted by the authority aforesaid,
that nothing in this Ordinance shall extend to the meetings
of any such Society or Lodge, which before the passing of

'. this Ordinance have been, or which may hereafter be holden
under the said denomination, and in conformity to the

" rules prevailing among the said Societies of Free Masons :
" Provided always that such, Societies or Lodges shall have
" been, or shal be, erected and. constituted by, or under the

authority. qf, ýV(rrants in that. behalf, granted by, or derived
" from, any Grand: 1'aster, or Grand Lodge, in the United

Kingdom of Great Britain.and Ireland."

The lonble. Mr. Pothier moved, seconçed.by the. Honble. Mr. McGill,

That. the following Clause, marked E., be also added to the said Ordinance:

CLAUSE, E.

And be it further Ordained and;Enacted by the autho-
rity aforesaid, that it shall-be imperative on each and every
Rector, Curate, Vicar, or other Priest or Minister perform-
ing the Parochial oïà Clerical duty of any Parish or other
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Church in this Province, to read this Ordinance, or cause
it to be read publicly at the door of the Parish Church,
and where there is no Church, at any other place of Public
Worship, immediately after Divine Service in the
morning, on the three consecutive Sundays immediately
following the reception of this Ordinance by such Rector,
Curate,.. Vicar, or other Priest or Minister in each Parish,
Township, or extra Parochial place within this Province,"

The Council divided on the proposed Clause.

FoR THE CLAUSE.

Messrs. Pothier,
Mofatt,
McGill,
Gerrard,
Christie,
Faribault,
Molson,
Penn.

AGAINST THE CLAUSE.

Messrs. Joliette,
De Rocheblave,
Neilson,
Quesnel,
Casgrain,

Joseph Dionne.

So it was carried in the affirmative.

On motion of the Honble. Mr. Neilson, seconded by the ionble. -Mr. Joliette,

ORDERED, That the
nance:

On motion of
Neilson,

following Clause marked F, be also added to the said Ordi-

CLAUSE, F.
"And be it further Ordained and Enacted by the-authority
aforesaid,that it shall be the duty of the Law Officers of the
Crown to. make ani abstract of the-said Ordinance, which
abstract shall lie printed and forwarded with the said Ordi-
nance, and be distributed and posted: in each Parish, Town-

" ship,and extra Parochial place within this Province, in such
" manner. as. the Governor; Lieutenant- Governor, or person

adninistering the Government thereof, may direct."

the Honble. Mr. McGill, seconded by the Honble. Mr.

ORDERED, That the blank in the last Clause of the said Ordinance be filled up with
the words " first day of November, in the year of our Lord one thousand eight
" hundred and forty-two."

2 Vie.
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On motion of the Honble. Mr. McGi/l, seconded by the Honble. Mr.Neilson,

ORDERED, That the said Ordinance, as amended, be fairly transcribed.

According to order the Council resumed the discussion on an Ordinance toextend the provisions of certain Ordinances therein mentioned to the District ofSaint Francis, in the Province of Lower.Canada.

The question of concurrence having been put upon the said Ordinance,

It was agreed to unanimously,

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Neilson,

ORDERED, That the said Ordinance, be fairly transcribed.

His Excellency the Administrator of the Government havinge entered the Coun-
cil Chamber, he took his seat at the head of the Table. d

His Excellency then proposed to the Council for consideration and adoption,the following Ordinance which was read for the first time.

An Ordinance to confirm certain Ordinances of the Governor of this Province
and of the Special Council for the affairs thereof, and to declare the period at which
they respectively commenced and took effect.

His Excellency then withdrew.

The I-onble. Mr. Cuthbert, resumed the Chair.

The Honble. Mr. McGill moved, seconded by the Honble. Mr. Neilson,

That with reference to the Ordinance now submitted, the Standing Itules
and Orders, respecting the second and third reading of Ordinances, be suspended.

The Council divided on the motion:
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FOR THE MOTION.

Messrs. Pothier,
McGill,
Joliette,
De Rocheblave,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault,
Molson,
Penn,
Joseph Dionne.

So it was carried in the affirmative, and

RESOLVED, accordingly.

On motion of the Honble. Mr. McGill,

ORDERED, That the said Ordinance be now read a

AGAINST THE MOTION.

Mr. Mofatt,

seconded by the Honble. Mr.

second time.

The said Ordinance was accordingly read a second time.

On motion of the Honble. Mr. McGill, seconded by the Honble.

ORDERED, That the. first blank in the said Ordinance be filled up with the words" An Ordinance to prevent the discharge of certain persons until they shall"' have given sec uritv."

ORDERED, That the second blank in the said Ordinance be filled up with the wordsAn Ordinance to make provision for defraying the Civil Expenditure of theProvincial Government from the first day of April, one thousand eighthundred and thirty eight, to the tenth day of October of the same year."
The Honble. Mr. Neilson moved, seconded by Mr. Casgrain,

That the third blank in the said Ordinance be filled up with the words, 'AnOrdinance to make good two certain sums of money therein mentioned advanced

2- Vieo

Mr. Neilson,
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in payment of certain indispensable expenses of the Civil Government of

Lower-Canada, between the first day of March, one thousand eight hundred and

thirty eight and the thirty first day of October of the. sgnie yedË."

The Council divided on the motion.

FOR THE MOTION.

Messrs. llMoffatt,
McGili,
Joliette,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Faribault,
Moison,
Joseph Dtonne.

AGAINST IE- M'OTION.

Messrs. Pa/der,
De Rocheblave,
Penia.

So it was carried ini the, affirmative.

The Honble. Mr. MccGill moved,: seconded by the Hóônble. Mr. Neilson.

That thé, fourth blank- il the said Ordinanice.be fiNed up withl the. words " An

Ordinance to appropriate certain sums annually to enable Her Majesty to defray
the, expense of pensinsi conferred ont the Honorable!loJwao haw >Sdwell, Esquirë,
and the HonorableýJame- Reid, Esquire,"

The Council divided on the motion.

IOR;OIFTHE MOTION.

Mess-s. Moffdtt,
McGill,
Joliètte;
Neilson,
Genrard,.

AGA-IS' TI« MOTION.

Messrm. Perer,
DieRoche blave.

42
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Quesnel,
Christije,
Casgrain,
Fib2l~ault

Mol0son,.
Penn,
Joseph Dionne.

So it was carried in the affirmative.

On motion of the Honble. Mr. MciGill, seconded by the Honble. Mr. Neilson,
ORDERED, Tiat the said Ordinance, as amended, be fairly transcribed.

On motion of the Honble. Mr. McGilU, .seconded by the Honble. Mr. Potlhier.
ORDrED, clit ien this Council adjôurns, it adjourns until to-morrow, at threeo.Iclock,. P. M. a he

Ihe Council then adjourned accordingly.

TUESDAY, 20th NOVEMBER, 1838.
PRESENT.

The Honble. Nir. Cuthbert, Presiding Member.
Messrs. Pothier,

Mofatt,
McGill,
Joliette,
De Rocheblave,
* Neilson,
Gerrard,
Quesnel
Christie,
Casgrain,.
Faribault,
Molson,.
Penn, and
Joseph Dionne.

G
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PRAYERS.

His Excellency the Adniinistrator of the Government having entered the

Council Chamber, he took his seat at the head of the Table.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier.

ORDERED, That an Ordinance for the attainder of persons against whom sentences

or judgments of Courts Martial shall be given, under and by virtue of an Ordi.
nance passed in the second year of Her Majesty's Reign, intituled, "An

Ordinance for the suppression of the Rebellion which unhappily exists withii
this Province of Lower Canada, and for the protection of the persons and

properties of Her Majesty's faithful subjects within the same," and of another
Ordinance passed in the said second year of Her Majesty's Reign, intituled,

An Ordinance to declare and define the period when the Rebellion now
unhappily existing in this Province, shall be taken and held to cease, and for
other purposes;" be now read for the third time.

Tie said Ordinance was accordingly read for the third time.

His Excellency having put the question,

" That this Ordinance do now pass."

It was

1EsoLVED, in the affirmative.

lis Excellency then signed the said Ordinance, and the Great Seal of the Pro-
ince was afixed thereto, by the Secretary of the Province.

On motion of the Honble. Mr. Neilson, seconded by Mr. Casgrain,

)RDERED, That an -Ordinance for more effectually preventing the administering or
taking of unlawfui Oaths, and for better preventing Treasonable and Seditious
Practices ; be now read for the third time.

The said Ordinance was accordingly read for the third time.

is Excellency having put the question,
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" That this Ordinance do now pass."

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance, and the Great Seal of the Pro-vince was affixed thereto, by the Secretary of the Province.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Mofat

ORDERED, That an Ordinance to extend the provisions of certain Ordinances therein
mentioned to the District of aint Francis, in the Province of Lower-Canada-
be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

" That this Ordinance do now pass."

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance, and the Great Seal of the Pro-
vince was affixed thereto, by the Secretary of the Province.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill.

ORDERED, That an Ordinance to confirm certain Ordinances of the Governor of
this Province, and of the Special Council for the affairs thereof, and to declare
the period at which they respectively commenced and took effect ; be now read
for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

" That this Ordinance do now pass.'

It was
G 2
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1 ESoLVED, in the affirmative.

Ilis Excellency then signed the said Ordinance, and the Great
Province was aflixed thereto, by the Secretary of the Province.

Seal of the*-

His Excellency then withdrew.

The Honble. Mr. Cuthbert resumed the Chair.

Then ;

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Moffau,

The Couneil adjourned.

WEDNESDAY, 2ist NOVEMBER,

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mof'att,
McGill,
Joliette,
De Rocheblave,
Neilson,
Gerrard,
Quesncl,
Christie,
Casgrain,
Faribault,
Penn, and
Joseph Dionne.

PRAYERS.

1838.

On motion of the Honble. Mri Pothier, seconded by .Mr. Gerrard,

The Council adjourned.

• 46
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THURSDAY, 22d NOVE MBER, 1838.
PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Moÿ'att,
Joliette,
Neilson,
Gerrard,
Quesnel,
Christie.
Casgrain,
Fiaribault,
Mrolson,
Penn, and
«Josepit Dionne.

P1> AYERS.

Captain Tiomas Leigh Goldie, Civil Secretary to His Excellency the Adninis-trator, was admitted in the Council Chamber, andf delivered to the Presiding -ber, a Message from His Excellency.

And then lie withdrew.

And the said Message was read by the Presiding Member, and is as followeth:
J. COLBORNE,

Administrator.

The Administrator of the Government in transmittng to the Special Council,the accompanying project of an Ordinance for their consideration, for the erectionof a Court of Judicature for the trial of certain crimes therein..mentioned, and forother purposes; thinks it riglit to cite the follo wing passage of a Despatch froni theSecretary of State for the Colonies, addressed to Lord Durhan, which lie las latelyreceived.

" Your Lordship asserts in your Despatch, that in the present state of the. Province, trial by Jury.exists only to defeat the ends of Justice, and to provokethe righteous scorn and indignation of the community. This is a picture of a most
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lamentable state of things, of which the truth, I fear, must be admitted, and the
evil cannot be overrated.

" On the due execution of Justice the whole relations of Society depend-If
Sinen find that the murder of their relatives and friends is not visited witlh retri-

bution in a Court of Justice, it can scarcely be expected that they will abstain
from a recurrence to the personal revenge, which in reliance upon Law, they had
relinquished. This state of insecurity imperatively requires a remedy.-It istherefore the desire of Her Majesty's Government, that an Ordinance should be
passed by the Special Council of Lower- Canada, constituting a Tribunal for the
trial of Treason and Murder."

Government House,

Montreal, 22d November, 1838.

An Ordinance for the erection of a Court of Judicature for the trial of certain
crimes and offences therein.mentioned, and for other purposes; was read for the first
time.

On motion of Mr. Gerrard, seconded by the Honble. Mr. Neilson,

ORDERED, That the said Ordinance be read a second time, to.morrow.

Then ;

On motion of the Honble. Mr.Pothier, seconded by Mr. Gerrard,

The Council adjourned.
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FRIDAY, 23d NOVEMBER, 1838.

PRESENT.

The Honble. Mr. Outhbert, Presiding Member.

Messrs. Pothier,
Mqfatt,
McGill,•
Joliette,
DeRockeblave,
Neilson,
Gerrard,
Quesnel,
Christie.
Casgrain,
Faribault.
Moison,
Penn, and
Joseph Dionne.

PRAYERS.

An Ordinance for the erection of a Court of Judicature for the trial of certainCrimes and offences therein mentioned, a'd for other purposes ; was according toorder read a second time.

Captain Thomas Leigh Goldie, Civil Secretary to His Excellency the Adminis-trator, was admitted in the Council Charuber, anddelivered to the Presiding Member,a Messàge from His Excellency.

And then he withdrew.

And the said Message was read by the Presiding Member, and is as followeth

J. COLBORNE,

Administrator.

The Administrator transmits the Drafts of three Ordinances for the considerationof the Special Council, viz
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An Ordinance to provide for the more speedy attainder of persons againstwhoin informations for High Treason, Suspicion of HIigh Treason, and for Trea-sonable Practices have been preferred and fyled, who have fled from the Province.or remain concealed therein to escape from Justice.

An Ordinance to authorize the Trial of persons charged with certain Crimesand Offences, in any District of this Province.

An Ordinance to authorize the Governor or Person Administering the
Government of this Province to cause the confinement of persons commited ordetained for certain crimes, in any of the Gaols in this Province, and for other,
purposes.

The Ordinance, intituled, "An Ordinance lor the more speedy attainder of
i persons against whom informations for High Treason, &c. &c.,' is framed vithreference to the Ordinance transmitted yesterday, and cannot be proceeded on,till that is passed.

Government Flouse,

Montreal, 23rd November, 1838.

An Ordinance to authorize the trial of persons charged witlh certain Crimesaid Offences, in any District ofthis Province; was reacd for the first time.

An Ordinance to authorize the Governor or Person Administering the Goveii..
ment of this Province, to cause tlie confinement of persons committed ordetained for certain crimes in any of the Gaols in this Province, and for otier
purposes; was read for the first tine.

The Council resurned the discussion on an Ordinance for the erection of aCourt of Judicature for the trial of'certain crimes and offences therein mentioned.and for other purposes.

On motion of the Honble. Mr. McGill, seconded bv Mr. Penn,

R EsoLVED, That the further discussion on this Ordinance be postponed tillMonday next.

On motion of the Honble. Mr. Neilson, seconded by the Honible. Mr. JIcGilI,
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RESOLVED, That with reference to the Ordinances, this day submitted, the Stand-ing Rules and Orders, respecting the second and third reading of Ordinances,be suspended-.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. M1cGill,
ORDEIED, That an Ordinance ·to authorize the trial of persons charged with certainCrimes and Ollences, in any District of this Province; be now read a secondtime.

The said Ordinance was accordingly read a second time.

On motion of the Honble. Mr. Veilson, seconded by the HIonble. Mr. McGill.
ORDERsD, That the following amendnent, be made to the said Ordinance.

Fill up the blank in the second Clause with the words " the first day of No-veniber, in the year of our Lord, one thousand eight hundred and forty-two, andcno longyer."

On motion of the Honble. Mr. Neilson, seconded by the H onble. Mr. McGill,
ORDERED, That the said Ordinance, as amended, be fairly transcribed.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill,
OIDERED, That an Ordinance to authorize the Governor, or Person Administeringthe Government of this Province to cause the confinement of persons committed or detained for certain Crimes in any of the Gaols in this Province, and

for other purposes ; be now read a sécond time.

The said Ordinance was accordingly read a second time.

On Motion of the Honble. Mr. Neilson, seconded by the Honble. Mr, McGill,
ORDERED, That the following amendment, be made to the said Ordinance

Fill up the blank in the second Clause with the words " the first day of Novem--ber, in .the year of our Lord, one thousand eight hundred and forty-two,. and nolonger."

2 Vie -
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On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill,

ORDERED, That the said Ordinance, as amended, be fairly transcribed,

On motion of the Honble, Mr. Neilson, seconded by the Honble. Mr. McGill,

ORDERED, That when this Council adjourns, it adjourns until to-morrow, at ten
o'clock in the forenoon.

The Council then adjourned accordingly.

SATURDAY, 24th NOVEMBER, 1838.

Ten o'clock, A. M.

PRESENT.

The Honble, Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mofatt,
McGiIl,
De Rocheblave,
Neilson,
Gerrard,
Quesnel,
Christie,
Casgrain,
Molson,
Penn, and
Joseph Dionne.

PRAYERS.

His Excellency the Administrator of the Government having entered the Cour.
cil Chamber, he took his seat at the head of the Table.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill,

ORDERED, That an Ordinance to authorize the trial in any District of this Pro-
vince, of persons charged with certain Crimes and dffences ; be now read for
the third time.



2 Vic. 24 Novembris. 53

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

"That this Ordinance do now pass,"

It was

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance, and the Great Seal of the
Province was affixed thereto, by the Secretary of the Province.

On motion of the Honble. Mr. Neilson, seconded by the Honble. Mr. McGill,

ORDERED, That an Ordinance to authorize the Governor or Person Administering
the Government of this Province, to cause the confinement in any of theGaols in the said Province, of persons committed or detained for certainCrimes, and for other purposes ; be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

"That this Ordinance do now pass,"
It was

RESOLVED," in the affirmative.

lis Excellency then signed the said Ordinance, and the Great 'Seal of theProvince, was affixed thereto by the Secretary of the Province.
His Excellency then withdrew.

The Honble. Mr. Cuthbert resumed the Chair.

Then,

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,
The Council adjourned till Monday next.

H 2
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MONDAY, 26th NOVEMBER,
PRESENT,

The Honble. Mr. CuthbedIt, Presiding Member.

Messrs. Pothier,
Io/J'att,

McGill,
De Rocheblave,
Gerrard,
Quesnel,
Christie, and
Penn.

PRAYERS.

According to order the Council resumed the discussion on the Ordinance
for the erection of a Court of Judicature for the trial of certain Crimes and Offences
therein nentioned, and for other purposes.

Tle Honble. Mr. De Rocheblave moved, seconced by Nr. Quesnel.

That the further discussion of the said Ordinance be postponed until the
first day of May next.

Mr. Penn, moved in amendment, seconded by the Honble, Mr. McGill,

Tliat the words "'thefirst day of Mai next," in the said motion, be struck out,
and the words "to-morrow'" be substituted.

The Council divided on the motion of amendment.

FOR THE AMENDMENT. AGA1NST THE AMENlMENT.

Messrs. Potier, Messrs. Mofatt,
McGill DeRocheblave,
Gerrard, Quesnel.
Christie,
Penn.

So it was carried in the affirmative.

1838.
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The Question being then put on the main motion, as amended.

Tt was agreed to, and

R.ESOLVED, accordingly.

Then,

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,
The Council adjourned.

TUESDAY, 27th NOVEMBER, 1838.
PRESENT.

The Honble. Mr. Cuthbert, Presiding Memnber.

Messrs. Pothier,
Mofjat,
McGill,
DeRocheblave,
Gerrard,
Quesnel,
Christie, and
Penn.

PRAYERS.

According to order, the Council resumed the further discussion of the Ordi-nance for the erection of a Court of Judicature for the trial of certain Crimes andOffences therein mentioned, and for other purposes.

Mr. Penn moved, seconded by the Honble Mr. McGill,

That the following amendments be made to the said Ordinance
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Page 1, Une 24-After " have," insert " every power, right,. jurisdiction and au-
" thority by Law appertaining to any Court of King's Bench,

having Criminal Jurisdiction in this Province, or to any
" Court of Oyer and Terminer, Gaol delivery or Sessions of

the Peace, constituted or to be constituted in virtue of the
Laws of this Province, as far as such power, right, juris-
diction, and authority may be applicable to the proceedings
of such Cour.t to be erected and constituted in virtue hereof,
and shall have."

" 28-After " which," insert " shall or may have been committed
" by any person or persons at any time or times between the

sixteenth day of November, in the year of our Lord, one
thousand eight hundred and thirty-seven, and the first day

" of the present month of November, within the intent and
meaning of this Ordinance, or which shall or may be com-

« mitted from and after the day when Martial Law shall be
" declared to cease and determine in the said Province, or."

" Unes 28 and 29-Strike out the words " may be committed, or may arise
from and after the passing of this Ordinance."

Page 2, line 1-Strike out "l Courts,'- and insert " Court."

" ' " i and 2-Strike out the words " in all and every the cases afore.
"said."

8-After " of," insert "l all and every such Crimes and Offences."'

Sci "l 4-Strike out e such cases."

i ci 1bid.-Strike out " the."

"s "~ "s 5 and 6-Strike out the words "< same powers and authorities as are
" possessed by a Court having Criminal Jurisdiction,". and
insert "l all such power, right, jurisdiction and authority as is

possessed by such Court of King's Bench having Criminal
Jurisdiction, or by such Court of Oyer and Terminer,Gaol

" delivery, or Sessions of the Peace aforesaid."

S<c " 8-After " conviction," insert « by such Court to be erected and
" constituted in virtue hereof,"

56
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Page 2, line 13-Strike out "are," and insert «may."

"t "f " 14-Strike out " to."

" "c " 15-After " offending,2' add the following Proviso:
" Provided always, that the said Court, so to be erected

" and constituted, shall have no power, right, jurisdiction and
" authority, and shall have no cognizance of, and shall not

try any of the crimes and offences aforesaid, committed
between the said first day of ,he present month of Novem-
ber, and the day when the said Martial Law shall be so
declared to cease and determine."

The question of concurrence having been separately put on the proposedanendments,

They were carried in the affirmative.

On motion of Mr. Penn, seconded by the Honble. M'. McGill,
RESOLVED, That the further discussion of the said Ordinance, be postponed tili to-morrow.

Then;

On motion of the Honble. Mr.McGill, seconded by Mr. Penn,

The Council adjourned.
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WEDNESDAY, 28th NOVEBER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Moffati,
McGill,
De Rocheblave,
Gerrard,
Quesnel,
Christie, and
Penn.

PRAYERS.

According to order, the Council resumed the further discussion on the Ordi-

nance for the erection of a Court of Judicature for the trial of certain Crimes and

Offences therein-nentioned, and for other purposes.

Mr. Penn moved, seconded liv the Honble. Mr. McGill,

That the following aniendment be made to the said Ordinance.

Fill up the blank in the first Clause with the words '' five or more."

Tl'he question of concurrence having been put on the proposed amendment,

1t was carried in the affirmative.

Captain Thomas Leigh Goldie, Civil Secretary to His Excellency the Adminis-

trator, was admitted in the Council Chamber, and delivered to the Presiding Mem-
ber, a Message from His Excellency,

And then lie withdrew,



2 Ve, 29· Novembrs 59

And the said Message was read by the Presiding Membr aid is as followeth
J. COLBORNE,

Adninistrator.

The Administrator acquaints the Special Council, that being: desirous of pro-
posing for tlieir consideration fui'ther measui'es connected witI the formation of a
New Tribunal for the trial of certain offences ; lie requests that the Ordinance now
before them, intituled, " An Ordinance for-the erection ôf a Court of Judicature
" for the trial of certain Crimes and Offences therein mentioned, and for other pur-

posés," may not be proceeded on.

Government louse,

Montreal, 28th November, 1838.

Then;

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,

The Council adjourned.

THURSDAY, 29th NOVEMBER, 1838.

P RESENT.

The Honble. Mr. Cuthberi, Presiding Mleniber.

Messrs. Mlfofatt,
De Rocheblare,
Quesnel,
Christie and
Penn.

PRAYERS.

On motion of the Honble. Mr. Moffait, seconded by Mr. Penn,

The Council adjourned.
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FRIDAY, 30th NOVEMBER, 1838.

r1 REsENT.

The loible. Mr. Cuthbert, Presiding Menber.

Nesrs. P1o(hIer,
Moffait,
McG ill,
De Rocheblave,
Gerrard,
Quesnel,
Christic, and
Penn.

PRAYERS.

Captain Thomas Leigh Goldie, Civil Secretary to His Excellency the Admniiis.,

trator, was admitted in the Council Chamber, and delivered to the Presiding Mem-
ber, two Messages from His Excellency,

And then he withdrew.

And the said Messages were read by the Presiding Member, and are as follow-
eth:

J. COLBORNE,

Administrator.

The Administrator transmits for the perusal of the Special Council, a Despatch
from the Secretary of State for the Colonies, dated 16th October, 1838, relative to
the suspension of Specie payment by the Banks.

Government House,

Montcal, 30th November, 1838.



2Ž Vic. ,30 Novembris. 61

(Duplicate No, 116.)
"DOWNING STREET,

161h October, 1838.
"My Lord,

With reference to my Despatch, No. 80, of the 2d August, on
the subject of the Ordinances passed by Sir John Colborne and the Special

" Council of Lower-Canada, I have the honor to enclose, for your Lordship's in-
formation, a copy of a letter fron the Secretary of the Treasury, conveying the
sentiments of the Lords Commissiouers on several of those Ordinances, which,
as they were of a financial nature, had been referred for their Lordships' consi-
deration.

" The Ordinance authorizing the Banks to suspend the redemption of their
" Notes in specie, will be left to its operation ; but I have to desire that in corifor-

mity with their Lordships' suggestion, you will make the suspension of all pay.
" ments of dividends, or other division of profits, during the period of suspension of

specie payments, an invariable condition of granting your Lordship's sanction
for the exemption of any Banking Establishment from the obligation of redeem-
ing its Notes in specie on demand.

" The Ordinance relating to the Bank of British North America, is considered
" to be so highly objectionable, that the Lords cf the Treasury have recommended
" its immediate disallowance. I entirely concur with their Lordships in the view

which they have taken of this Ordinance.

" I am, however, unwilling to advise Her Majesty to disallow it at once, with-
out previous communication with your Lordship. I have, therefore, to suggest that
the Ordinance should be repealed by another Ordinance, the provisions of which
should be linited in the manner pointed out in the conclusion of Mr. Spearman's

'• letter. I have to request that your Lordship will inform me as early as practicable
" of the course which you will have adopted on this subject.

I have the honor to be,

My Lord,

Your Lordship's most obedient

humble servant,

(Signed) G LEN E LG."
The Earl of Durham, G. C. B.,

&c. &c. &c."
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(Duplicate-Copy.) "TEsR HMES

"2st September, 1838.

Sir,

Ti ie Lords Cornmissioners of IHIer Majesty's Treasury having liad under
their consideration your letter dated 6th ultimo, with the Ordinances of the Go-
vernor and Special Council of Lower- Canada, therein enclosed, I am commanded

" by their Lordships to request you will state to Lord Glenelg, that.my Lordshave not
seen any reason to object to the provisions of Nos. 16, 17, and 18, appropriating
certain nonies"For the encouragement of Education,"For the support of charita..
ble Institutions," and "For the encoui'agerent of Agriculture" and tiat elthoughi,
as his Lordship is alrcady aware, my Lords coasider the principle of the Ordi-
nance, No. 29, For authorizing the Banks in the Province to suspend the redemp-
tion of their Notes in specie" to b2 open to great objection, yet adverting tp the
circumstances which have induced [-er Majesty's Government to assent to

" enactments for the sane pnrpose passed by the Legislature of Upper..Canada,
thcir Lordships are not prepared to recommend its disa1lowance, provided the
Governor General is instructed to make the suspension of all paynents of divi-
dends, or other division of.profits during the period of suspension of.specie pay-
ment, an invariable condition of granting his sanction for the ex.emption of any
Baniking Establishment fromn the obligation of redeeming its Notes in specie on
dcmand.

" With respect, however, to the Ojdinance, No. 25, relatingrto the Bank of
British North America, although my Lords would n'ot objeçt to the Comipany
being empowered to sue and to be sued within the Province, in the name of the
Local Directors or Manager, they are by no means prepared to as.sent to the other
provisions of the Ordinance.

"The communications addressed to you on the 6th, 9th, and, 14th June last, res.
" pecting the Banking Companies in New Brunsivick, wi1 have apprised Lord

Glenelg, that niy Lords have felt it necessary to object to any further extension
" of issues of Notes of so low a denornination as 5s. currency, and their Lord-

ships are not aware of any circumstançes which should call for, or justify the
special enactment of the very severe penalties for the protection of this Company
against Ermbezzlement or Forgery, for whicl the Ordinance provides, and which
likewise appear to be extrernely objectionable-My Lords, consequently, conceive
it will be necessary that the Ordinance should be disallowed forthiwith , and thev
lhave to suggest, that in notifying the disallowance to the Governot. General of
Canada, he should be apprized tiat any reiewed Ordinance for enabling the
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" Company to sue and be sued in the name oif the Local irecto or Manager
" should be linited to that object only, and to making provisions for the observance.of such conditions and regulations on t-he:p4rt of the Banking Company withinthe Province, as the concession of that privilege may be considered to cail for.

i have, &c.

'(Signed) A, Y. SPEARMAN.">

" James Stephen, Esquire,"
" &c. &c. &c."

J. COLBORN E,

.Admi.nistrator,

The Administrator transmits for the consideration of the Special Cou ntil theDraft of an Ordinance to regulate the summoning of Petty Juries in CriminalCases.

Government House,

Montreal, tOth November, 1838.

An Ordinance to regulate the summoning of Petty Juries in Criminal Cases;was read for the first time.

On motion of the Honble. Mr. Mofatt, seconded by the -Ionble. Mr. Pothier,

ORDERED, That the said Ordinance be a'ead a second time, on Monday next.

Then;

On motion of the lonble. Mr. Pothier, seconded by Mr. Gerrard.

The Council adjourned.
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SATURDAY, Ist. DECEMIIER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. pothier,
Moffatt,
DeRocheblave.
Gerrard,
Quesnel, and
Christie.

PR AYERS.

On motion of the IHonble. M r. Mofait, seconded by Mr. Quesnel,

The Council adjourned till Monday next.

MONDAY, 3d. DECEMBER, 1838.

PRESENT.

The Ionble. Mr. Cithbcrt, Presiding Member,

Meiesirs. Pothier,
Mofatt.,
mi cGill,
DeRocheblave,
Gerrard,
Quesnel,
Christie, and
Penn.

PRAYERS.

An Ordinance to regulate the summoning of Petty Juries in Criminal Cases
was, accordingto order, read a second time.
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On motion of the H-onble. Mr..ofatt, seconded by the hnble. Mr.
Pothier, t

RESOLVED, That the further discussion on this Ordinance, be põbtponed, till
Thursday next.

Then;

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr.
Afiofatt,

The Council adjourned until to-morrow, at one o'clock, P. M.

TUESDAY, 4th DECEMBEB, 1838.
One o'clock, P. A1.

PRESENT.

The Ionble. Ir. Cuthbcrt, Presiding Member.

PRAYERS.

I essrs. Pothier,
Mo/fatt,
McGill,
De Rocheblave,
Gerrard,
Quesnel,
Christie, and
Penn.

On motion of the Honble. Mr. ALcGill, seconded by the Honbie. Mr.Pothier.

The Council adjourined.
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WEDNESDAY, 5th DECEMBER, 18-3S.

PRESENT.

The Hiionble. Mr. Cuthbert, Presiding Meimber.

Messrs. Pothier,
Moffatt,
McGill,
De Rocheblave,
Gerrard,
Quesnel.,
Christie, and
Penn.

PRAYERS.

On motion of the Hoible. Mr. McGiil, seconded by the Honble. Mr

DeRocheblave,

The Council adjourned.

THURSDAY, 6th DECEMBER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

MXessrs. Pofthier,
Moffatt,
DeRocheblave,
Gerrard,
Quesnel,
Christie.
Molson, and
Penn.
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PRAYERS.

According:to order the Council resumed the -discu6gipn:-on the Qrdinance toregulate the summoning of Petty Juries in Criminal Cases.

The lonble. Mr. MoftIatt, laid upon the Table, for the informationof theMembers of the Council, certain amendments which he intends moving to the saidOrdinance. smvn otesi

On motion of the Honble. Mr. Mofatt, seconded by.Mr. cPenn,

RESOLVED, That the further discussion on the said Ordinance, be postponed untilMonday next.

Captain Thomas Leigh Goldie, Civil Secretary to His Excellency the Adminis-trator, was adnitted in the Council Chamber, and delivered to the Presiding Men-ber, a Message from His Excellency.

And then lie withdrew.

And the said Message was read by the Presiding Member, and is as followeth :
J. COLBORNE,

Administrator.

The Administrator of the Government transmits for the consideration ofthe Special Council, the draft of an Ordinance, intituled, An Ordinance forindemnifying persons who since the first day of November, one thousand eiglithundred and thirty eight, have acted in apprehending, imprisoning, or detainingin custody persons suspected of High Treason or Treasonable Practices, and in thesuppression of unlawful assemblies and for other purposes therein mentioned.

Government House,

Montreal, 6th December, 1838.

An Ordinance for indemnifying persons who since the first day of November,one thousand eight hundred and thirty eight, have acted in apprehending, impri-soning or detaining in custody persons suspected of High Treason, or TreasonablePractices, and in the suppression of unlawful assemblies, aid-for other purposestherein mentioned ; was read for the first time.
K
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On motion of the Honble. Mr. Pothier, seconded by Mr. Gerrard,

ORDERED, That the said Ordinance be read a second time, on Monday next.

Then;

On motion of the Honble. Mr. Potlhier, seconded by Mr. Gerrard,

The Council adjourned.

FRIDAY, 7th DECEMBER, 1838.
PRESENT.

The Honble. Mr. Cutlibert, Presiding Menber.

Messrs. Pothier,
Moffatt,
McGill,
DeRocheblave,
Gerrard,
Quesnel,
Christie,
Molson, and
Penn.

PRAYERS.

On motion of the Honble. Mr. McGill, seconded by Mr. Penn,

OUDERED, That the amendments intended to be proposed by the Honble. Mr.

jofatt, to the Ordinance to regulate the summoning of Petty Juries in Criimîi-

nal cases; Vhich were laid on the lable yesterday, be printed for the use of the

Members of this Council.

Then

On motion of the Honble. Mr. McGill, seconded by Mr. Molson,

The Council adjourned until half past-six o'clock, P. M., this day.
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FRIDAY, 7th DECEMBER, 1838.

Half.past Six o'clock, P. M.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Moffatt,
McGill,
De Rocheblave,
Gerrard, and
Clhristie,

PRAYERS.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier,

The Council adjourned till Monday next.

MONDAY, 10th DECEMBER, 1838.
PRESENT,

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mof'att,
McGilI,
De Rocheblave,
Gerrard,
Quesnel,
Christie,
Molson,
Penn, and
Mondelet.

K 2
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PRAYERS.

The order of the day being read, for the further discussion of the Ordinance to
regulate the summoning of Petty Juries in Criminal cases.

On motion of the Honble. Mr. Mofjatt, seconded by Mr. Penn,

ORDERED, That the said-order of'the day be.-postponed, till Wednesday next.

Then,

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Mofatt.

The Council adjourned.

T UESDAY, liith DECEIMBER,

PRESENT.

The Honble. Mr. Cuthbert.,,. Preriding Mcn1ber,

Messrs. Pothier,
Mofatt,

DeRocheblàve,

Gerrar<Z,,

Quesnel,
Christie, and
Penn.

PR AYERS.

i-lis Excellency the Administrator oft-he Gqernment havi ng entered the Coun-
cil Chamber, he took his seat at the head of.thè, Table.

1-is Excellency then proposed to theI Coucil for consideration and adoption,
the following Ordinances, which were seve.al y read for the first time.
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An Ordirza.ncs t idelare thgt the.second chapter of the Stattt, of tbe Parlia-
ment of England passed in the thirfy-flrst year of the Reign of King Charles tlieSecond, is not, nor,. haseer been, in force in this Province.

An Ordinance to. àthorize the Governor, or Person Administering the Govern-
ment of this Province,. to. appoint one or more Assistant Judges for the Courts of
King's Bench for the.Districts of Quebec and Montreal in this Province, and an As-
sistant Judge of the District of Three Rivers, in case of the sickness, necessary ab.
sence or suspension from office of any of the Justices of the said several Courts of
King's Bench, or of the Resident Judge for the District,of Tiree Riwers in the said
Province.

His Ekcellency then withdrew.

The Honble. Mr. Cuthbert, resumed the Clair.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Mofatt,

ORDERED, That an Ordinance to declare that the second chapter of the Statute ofthe Parliament of England, passed in the thirty-first year of the Reign of KingCharles the Second.is not, .nor, has. ever been, in force in this Province; be rcala second time to-morrow.

The Honble. Mr. McGill, moved, seconded by the Honble. Mr. Mofat,

That the Standing Rules and Orders withlespect to. the.second and third read-ing of Ordinances, be suspended, as regards the Ordinance to authorize the Gover..nor, orderson AdimAntepng, the GQvernment of this Province. to .appoint one ormîîore Assistant Judges for the Courts of Kii"'sBenèh, for'the Districts of Quebec andlontrecal, in this Province, and. an Assi.ant Judge of the District:cf Three Rivers,
in case of the sickness, necessary absence, or suspension from office of any of theJustices of the said several Courts of King's Bench or of the Resident Judge fbr theDistrict of Three Rivers, in the said Province.

The Honble. Mr. DeRocheblave, moved in amendment, seconded by Mr.Quesnel.

That the said Ordinance be read a secouAd time to-morrow.

The Council divided on the motion of amendment.
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FOR THE AMENDMENT. AGAINST THE AMENDMENT.

Messrs. De Rocheblave, Messrs. Pothier,
Quesnel. ioffatt,

McGill,
Gerrard,
Christie,
Penn.

So it passed it the negative.

The question being then put on the main motion, it was agreed to, and

R.ESOLVED, accordingly.

The Honble. Mr. DeRocheblave withdrew.

On motion of tle lonble. Mr. McGill, seconded by the Hionble. Mr.
3Moffatt,

ORDERED, That the said Ordinance be now read a second time.

The said Ordinance vas accordingly read a second time.

The question of concurrence having been seperately put upon each Clause of

the said Ordinance, they were agreed to unanimously.

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Moffait,

ORDEE, That the said Ordinance, be fairly transcribed.

Then ;

On motion of the Honble. Mr. McGill, seconded by Mr. Gerrard,

rhe Council adjourned.
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WEDNESDAY,. 12th DECEMBER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mofatt,
McGill,
DeRocheblave,
Gerrard,
Christie and
Penn.

PRAYERS.

His Excellency the Administrator of the Government having entered the Coun-
cil Chamber, lie took his seat at the head of the Table.

On motion of the Honble. Mr. IvIcGill, seconded by the Honble. Mr. Motlt,

ORDERED, That an Ordinance to authorize the Governor, or Person Administering
the Government of this Province, to appoint one or more Assistant Judges
for the Courts of King's Bench for the Districts of Quebec and Montreal, in this
Province, and an Assistant Judge of the District of Three-Rivers, in case of the
sickness, necessary absence, or suspension from office of any of the Justices of
the said several Courts of King's Bench, or ofthe resident Judge for the District
ot Three-Rivers, in the said Province ; be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

That this Ordinance do now pass."

It was,

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.
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His Excellency then withdrew. -

The Honble. Mr. Cutlhbert,resumed the Chair.

Mr. Molson enters.

According to order the Council resumed the further discussion on the Ordi-
to regulate the summoning of Petty Juries in Criminal cases.

The Honble. Mr. Mofatt moved, seconded by Mr. Penn,

That the following anendment be Made to the said Ordinance.

naucting Clause.-Strike out all the words in the said Clause, and substitute
the following, " And it is hereby Ordained and Enacted by

the authority aforesaid that every Male Inhabitant of this
" Province, except as hereinafter excepted, between the

ages of twenty one years and sixty years, able to read and
write, and otherwise qualified according to the provisions
of this Ordinance, shali be competent and be liable to

" serve as Juries in Crirninal and Civil matters, in all the
Courts of Justice in this Province."

The Council divided on the proposed amendment.

FOR THE AMENDMENT.

Messrs. Afoffatt,
Mc Gili

Gerrard,

Christ ie,

Penn.

So it was carried in the affirmative.

AGAINST THE AMENDMENT.

Messrs. Pothier,
De Rocheblave,

Molson,

On motion of the -Ionble. Mr. Mofait, seconded by Mr. Gerrard,

RBIsoLVED, That the further discussion of the said OrdiÈtnce, be postponed tili
to-morrow.

74
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The order of the day for the second reading of an Oxdinance to declare that
4he second 'Chaptei- of hé Statute oithe Parliament df EngZantf passed in'the
thirty first year of the Reign of King Charles the second is not, nor has ever been
in force in this Province; being read,

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Potier.

ORDERED, That the said order of day be postponed;
the first order of the day.

until to-morrow, and be then

Then ;

On motion of the Honble. Mr. McGill, seconded by Mr. Molson,

The Council adjourned.

THURSDAY, 13th DECEMBER, 1iS3s.

PRESENT.

The -Ionble, Mr. Cuthbert, Presiding Member.

PRAYERS.

Messrs. Pothier,
Mofait,
McGill,
De Rocheblave,
Gerrard,
Christie,

eolson, and
Penn.

An Ordinance to;declare that: the Second Chapter of:the Statute of the Parlia-
ment of England passed in the thirty first year of the Reign of King Charles the
second is not, nor has ever been, in fbrce in this Province ; was according to order,
read a second -time.

On motion of the Honble. Mr. Pothier, seconded by the Honble. Mr. McGilI,
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RIESOLVED, That the further discussion on this Ordinance be postponed, until
to..norrow.

According to order, the Council resumed the further discussion on the Ordi-
nance to regulate the suminoning of Petty Juries in Criminal cases.

On motion of the Honble. Mr. Mofatt, seconded by Mr. Penn,

ORDERED, That the following Clause marked A, be added to the said Ordinance.

CLAUSE, A.

" And be it further Ordained and Enacted by the au-
tliority aforesaid, that from and after the passing of this
Ordinance, the Sheriffs of the several Districts of this Pro-

" vince, respectively, shall make out, by themselves or their
respective deputies, a list of every person residing within
the limits of their respective Districts, competent and liable
to serve on Juries as aforesaid, who shall then be qualified
in the manner following, that is to say; every such person
residing in the )istricts of Quebec, Montrealand ThreeRivers
respeetively, who shail then be a proprietor of real property
of the value of not less than pounds by the year,
over aDd above all ground rents and incumbrances to wvhichi
such real property shall be subject, and every such person
residing within the Districts of .St. Francis and Gaspé, res-
pectively, who shall then be a proprietor of real property
of the value of' not less than pounds by the year',
over and above ail ground rents and incumbrances to which
suich real property shall be liable ; and every sucli person
who shall then occupy a House as tenant in either of the
Cities of Quebec or Montreal, for which lie shall bona fide

" pav a rent of not less than pounds by the year, or
" in the Town of Tree Rivers, for which lie shal bona fide
" pay a rent of not less than pounds by the year. "

ORDERED, Tliat the first blank in the said Clause, be filled up with the Word
"Sixt y."
That the second blanik in the said Clause, be filled up withi the words

"Twenty-five."

That the third blank in the said Clause, be filled up with the words"Seventy five."

That the fourth blank in the said Clause, be filled up with the word "Forty."
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ORDERED, That the foliowing Clause marked B, be added to the said Ordinance.

CLAUSE, B.

" And be it f'irther Ordained and Enacted by the autho-rity alresaia, that from the list to be made in confornity
with the prec'eding Section, the said Sheriffs shall respec-" tively, and they are hereby required to select, according to" the best of their judgment and discretion, from and anon-the persons whose names shall be contained in the said list,a sufficient number of the most fit and competent persons toserve as Grand Jurors in the Superior Courts in Criminaimatters, *Oyer and Terminer and General Gaol Delivery,and Courts of Quarter Sessions of the Peace, respectively,and the said Sheriffs shall, and they are hereby further re-quired to make out two lists of the said persons selected asaforesaid, whereof the one shall contain the names of per-sons to serve as Grand Jurors in the said Superioir Courts,and the other, the nanes of persons to serve in the saidCourts of Quarter Sessions of the Peace.

ORDERED, That the following Clause marked C, be added to the said Ordinance.

CLAUSE, C.

" And whereas, by reason of the great extent of the seve-ral Districts of this Province, the unequal distribution ofthe population therein, and the difficulties of communica-
tion in many places, and other obstacles of the sane nature,the sumrnmonhng of Petty Jurors in Criminal matters, andof Jurors for the trial of Civil causes, from all parts ofthe said Districts respectively, would be accompanied bydifficulties which are for the present insurmountable ; Beit therefore Ordained and Enacted by the authority afore-said,thatforthe formation of a list ofPettyJurors in Criminal- matters in all the Courts of Justice in this Province, thesaid Sheriffs of the said Districts respectively, shall, withinnonths after the passing of this Ordinance, make out alist of.every Juror aforesaid, whose name. shall not have been -inserted in the said general list of Grand Jurors aforesaid,who shall then be resident in any Parish, Seigniory,or Town-

L 2



78 13 Decernbris, .1. 1838.

ship, or place reputed as such, within, leaguesaround
the place of holding the Court in the said Districts of Que-
bec, Montreal, and Three Rivers, respectively, and within
ten leagues of the place of holding the Court in
the Districts of St. Francis and Gaspé! respectively, and who
shail then be a proprietor of real property in the District in
which. he.shall reside, of the value of not less than
poinds by the year, over and above all ground rents and
incumbrances to which such real property may be subject,
or who shall then occupy a house as tenant in such Parish,
Seigniory or TV'ownship, or place rle)uted as such, for
which lie shall bonafide pay a rent of not less than
pounds by the year. And after the surname'of everv such
Juror aforesaid, the said Sheriffs shall add his christian
nane, his profession, and his residence."

<unm, That the firstblank in the said Clause,be filled up with the word "'two."

That the second b)anl in the said Clause, be filled up with the word "l five."

The Honble. Mlr. Moffatt noved, seconded by Mr. Penn,

Thjat the third blank in the said Clause, be filled up with the word " Ten"

Thie HIonble. lr. licGill, noved in amendment, seconded by the Honble. Mr.
P'o1lier,

That the word " Ten" in the said motion, be struck out, and the words
" Twelvc pounds ten shillings!' substituted.

The Council divided on the motion of anendment.

FOR THE AMENDMENT. AGAINST THE AMENDMENT.

Messrs. Pothier, Messrs. Moait,
Mc Gill, Gerrard,
DeRocheblave, Molson,
Christie. Penn.

The votes being equally divided, the Presiding Member geve his casting vote,in the affirmative.
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And,

ORDERED, accordingly,

The Honble. Mr. Mofati moved, seconded by: Mr. Penn,

That the fourth blank in. the said Clause, be filled up with the word "Fifteen."

The Honble. Mr. DeRocleblave moved in amendmnent, seconded by the Honble.Mr. Pothier,

Tliat the word "I Fifteen" in the said motion be struck out, and the wordTwenty" substituted.

The Council divided on the motion of amendnont.

FOR THE AMENDMENT. AGAINST THE AMENDMENT.

MessrS. Pothier, Messrs. Moffaett,
De Rocheblave. McGill,

Gerrard,

Christie,

Molson,

So it passed in the negative. enn.

The Honble. Mr. McGill, then moved in amendment, seconded by the Honble.Mr. Poth:er,

That the word " Ffteen" in the main motion, be struck out, and the words4 Seventeen pounds ten shillings" substituted.

The Council divided on the motion of amendment,
FOR THE AMENDMENT. AGAINST THE AMENDMENT

Messrs.Pothier, Messrs. Mofait,
Mcill, Gerrard,
De Rocheblaoe, Christie,

Moson,
Penn.
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So it passed in the negative.

The question being then put on the main motion.

The Council divided thereon.

FOR THE MOTION.

Messrs. Jiofatt,
Gerrard,
Christie,
MI1olson,

AGAINST THE MOTION.

Messrs. Pothier,
lJcGill,

DeRocheblave.

Penn.

So it was carried in the affirmiative, and

ORDERED, accordingly.

ORDERED, That the following Clause marked D, be added to the said Ordinance.

CLAUSE, D.

i Provided always, and be it further Ordained and Enact.-
ed by the authority aforesaid, that the said Sheriffs shall not
insert in any of the said lists of Grand Jurors or Petty
Jurors, the name of any person who shall not have resided
one year in the District in which the said lists. shall be
made, previous to the making thereof."

The Honble. Mr. Motatt moved, seconded by Mr. Penn,

That the following Clause marked E, be added to the said Ordinance.

CLAUSE, E.

And be it further Ordained and Enacted by the authori-
ty aforesaid, that all and every Juror, before being impan-

" nelled to serve upon any Grand Jury, Petty Jury, or Special
" Jury respectively, shall, ih the presence of the Court in

80
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which he shall be summoned so to serve, read audibly" and distinctly, in the English or French language, theoath ,usually. and lieretofore administered to Grand Jurors,Petty Jurors, or Special Jurors. respectively, upon being
impannelled to serve as. aforesaid.; and shall moreoversign his name, in.writing, at length,. upon paper or parch-ment, headed'with the saidoath, printed in English andFrench, to be provided by the Clerk of the Court beforewhich'the said oath shall be taken ; and the said paper orparchrnent shall remain in the possession of the Clerk ofthe. said Court. Provided. lways, that it shall not be ne-cessary for any Juror to read and subscribe the said oathmore than oice, during the term or session of the Court in' which he shal have been summoned to serve as aforesaid."

The Ilonble. Mr. DeRocheblave noved in amendrnent, seconded by the Honble.Mr. Pothier,

That the words "Petty Jury" in the third line, and the words "'Petty Jurors"in thé eightli une of the said Claùse be struck out.

The Council divided on the proposed Anendment.

FOR THE AMENDMENT, AGAINST THE AMENDMENT.

Messrs. Pothier, Messrs. Moffati,
DeRocheblave. McG ii,

Gerrard,

Ciristie,
Molson,
Penn.

So it passed in the negative.

The question of concurrence being then put on the said Clause, it was agreed to,
And,

ORDERED, accordingly.

ORDERED, That the following Clauses marked F, G, H, and 1, be added to thesaid Ordinance.
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CLAUSE, F.

And be it further Ordained and'Enacted by the authority
" aforçsaid, that in making the Lists of Jurors required to be
" made according to the B. and D. sections of this Ordinance,
" the said Sheriffs shall have a right to require the officiating
" Church Wardens, Officers of Militia, and senior Notary, or
" any of them, severally appointed in each Parish, Seigniory

or Township, or place reputed as sucli, in the said Districts
respectively, to assist in making out and preparing the Lists
of all persons qualified and liable, accorcing to the provi-
sions of this Ordinance, to serve as Jurors, and resident
within the linits of every such Parish, Seigniory or Town-
ship, or place reputed as such, or division thereof respec-
tively."

CLAUSE, G.

And be it further Ordained and Enacted by the authority
aforesaid, that every such Church Warden, Officer of Mi-
litia, or senior Notary, who shall refuse or neglect to com-

" ply with the requirernents of this Ordinance respecting the
formation of the said Lists, shall incur a penalty not ex.
ceeding Five Pounds currency, for the first offence, nor
exceeding Ten Pounds currency, for every subsequent

" offence."

CLAUSE, H.

" And be it further Ordained and Enacted by the authority
" aforesaid, that each and cvery such Church Warden, Offi-

cer of Militia, or senior Notary, wvho shall have so assisted
in the original making of the said Lists, shall be entitled to
receive, for each day lie shall have been so employed, a sum

4 of money not exceeding Fivb:Shillings currency, to be paid to
him by the said Sheriffs respectively, and the arnount thereof,
so paid by the said Sheriffs,shall be reimbursed by an order
or orders under the hand of the Governor, Lieutenant-
Governor, or person administering the Goverinent, out of
any unappropriated monies in the hands of the Recciver
General of this :Province: :Provided always, that the -per-
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" sons who shall, at any subsequent time, assiSt in revisingthe said Lists, shall be entitled to no fees or emolumentswhatsoever,"

CLAUSE, L,

And be it further Ordained and Enacted by the autlorityaforesaid, that ail the Lists of Jurors to be made under theprovisions of this Ordinance,shall. be made aridsignedl by thesaid Sheriffs respectively, ho shall keep the said Lists intheir respective Offices, and shail deposit official copiesthereof, as follows, that is to say, the Lists made for each Pa-rish, Seigniory or Township, in the keeping of the Road Sur.veyor of the place, and those for the Cities of Quebec andi.ontreal, or Town of Three Rivers, and the Banlieus of thesaid Cities or 'Town respectively, in the Office of the Pro-thonotaries or Clerks of the Superior Courts of originalJurisdiction, or the Provincial Court respectivelv ; the Listsof Grand and Petty Jurors for the said Superior Courts inCrininal matters, and the Lists of Special Jurors under theprovisions of this Ordinance, in the said Offices of the Pro-thonotaries or Clerks of the Superior Courts of original Ju-risdiction, or of the Provincial Court respectivelv ; andlastly, the List of Grand Jurors, for the Courts of QuarterSessions of the Peace, and a List of Petty Jurors aforesaid,in the Office of the Clerks of the Peace respectively ; andall persons shall have free access to ail the Lists so deposit-ed, including those which shall be deposited in the Sheriff's.Office, between the hours of nine in the morning and fourin the afternoon of every day, (Sundays and Holidays ex.cepted,) without becoming thereby liable to the payment ofany fee or charge whatsoever."

On motion of the Honble. Mr. Mofait, seconded by Mr. Penn,
RESOLVED, That the further discussion of the said Ordinance, be postponed untilto-morrow.

Then,

On motion of the Honble. Mr. McGill, seconded by the Honble. Mr. Pothier,
The Council adjourned.

9 VicO
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FRIDAY, 14th DECEMBER, 1838.

PRESENT.

The Honble. Mr. CUhbert, Presiding Member.

Messrs. Pothier,
Mofait,
McGill,
De Rocheblave,
Gerrard,
Christie,
Molson, and
Penn.

PRAYERS.

The order of the day for the discussion of an Ordinance to declare that the
second Chapter of the Statute of the Parliament of England passed in the thirty
first vear of the Reign of King Charles the Second is not, nor has ever been, in force
in this Province ; being read.

On motion of the Honble. Mr. McGill, seconded by Mr. Penn,

RESOLVED, That the further discussion of the said Ordinance, be postponed until
to-morrow.

According to order, the Council resumed the further discussion on the Ordi-
riance to regulate the summoning of Petty Juries in Criminal Cases.

On motion of the Honble. Mr. Mofaît, seconded.by, Mr. Pen.

OazRD, That the follow:'ng Clauses: marked: from J t. Z, both inclusive and(
A A, be added to the said Ordinance.

CLAUSE, J.

« And! be it, further Ordained and-Enacted· by the.authority
aforesaid, that in the formation of the said List of Petty

" Jurors, the said Sheriffs respectively sha. be, and- they are
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hereby bound to take ail the nanes of Petty Jurors con..
tined. ia the local Lists required to be made by the fourth
section of this Ordinance, ,and to intermix the said names in
the said List as nearly as may be in equal proportions, ac-
cording to the nunber of the said nanes contained in the
several Local Lists aforesaid."

CLAUSE, K.

And be-it further Ordained and Enacted by the authority
aforesaid, that the said General Lists of Grand and Petty
Jurors, and the said. Lists of Special Jurors shall be seve-
rally written in Registers in which the nanes of the Jururs
shall be entered, consecutively ; and when the said Lists
shall have been once made, deposited and registered as by
this Ordinance directed, they shall not be changed nor ai-
tered in any manner whatsoever, except at the time and in
the manner hereinafter directed."

CLAUSE, L.

And'be it further Ordained and Enacted by the authority
aforesaid, that the said Lists of Jurors shall be renewed and
"nade, in the manner hereinbefore directed, in the nonth of
July in each and every year after such Lists shall have

" been first made, and shall be in like manner renewed and
made, in the montli -of July in every year."

CLAUSE, M.

Provided always, and be it further Ordained and Enact-
ed by the authority aforesaid, that nothing contained in the
preceding sections of this-Act, shall be construed to prevent
any sutI: lists fron being altered or changed by order of the

' Judges of the Courts of original! Jurisdiction in civil mat-
matters sittingin-Superior Term, whenever complaint shail

"<have been made béfore them by: any person, Ihat the said
"Sheriffs have used partiality in making the said Lists, or
" that they· have iniserted therein the riames of persons
" who were not qualified to serve as Jurors, or that they
" have ornitted to insert therein the names of persons fit and' qualified to serve as suclh, or thatthe said Lists have not
"'been made in theýmanner herein -directed ; in ail which cases
"such Court may, on proof being made in a summary man.

M 2
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ner of the truth of such allegations, order the names of all
"unqualified persons to be struck out of such Lists, or
" the names of the persons duly qualified to serve as Jurors

to be inserted therein, in the manner herein directed, as the
case may be, and as to law and justice may appertain."

CLAUSE, N.

"Provided always, and be it further Ordained and Enacted by
the authority aforesaid, that the said Justices sitting in the
Circuit Courts, may hear ail remonstrances and complaints
made before them, with respect to the local lists hereinbe-
fore mentioned, by any person within the Circuit in whici
they shall be so sitting, in order that the whole matter may
be brought before the Court of original Jnrisdiction in civil
matters, at the then next Superior Terni thereof, and such
further proceedingshad with respect to the said remonstrances
or complaints, as are directed by the preceding section of
this Ordinance, and as to law and justice shall appertain."

CLAUSE, O.

" Provided always, and be it further Ordained and Enacted
by the authority aforesaid, that nothing herein contained

" shall be construed to deprive any party to any cause of the
right of challenging any Juror, whîo shall not be qualified in
the manner herein required, or for any other lawful cause
of challenge, nor to prevent the said Judge or Judges frorri
proceeding to deterrmine the validity of such challenge, in
the manner and according to the form prescribed by law."

CLAUSE, P.

And be it further Ordained and Enacted by the authority
aforesaid, that ail Grand and Petty Jurors who shall here-

" after be sumrnoned to serve at any Court of Criminal Juris-
diction, shall be taken in turn by following uninterruptedly
and successively the order of the several Lists, required to
to be made by the B and J, sections of this Ordinance, be-
ginning at the naime next after the naines of those last sun-

" moned, and so on successively, until the list shall have been
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entirely gone through.: and the naines of the Petty Jurors
so summoned shall be written on tickets, of the same size" and form, made of parchment or pasteboard, and put into an"e urn or box, and on every trial in which the said Petty Ju-

"C rors shall be called upon to give a verdect, the Clerk of the" Court shall draw out the said tickets indiscriminately, and
"one after another, and shall read them aloud, and the first

twelve Jurors whose nanes shall be so read, and
"who shall be present in Court, and shall not be

lawfully challenged, shall be sworn for such trial ; and
the said Clerk shall, on every trial, begin by replacing

Sin the box the tickets which shal have been drawn out of it;
Provided always, that at every term of the Superior Courts

" of Crimninal Jurisdiction, or at any Court of Oyer and Ter-
miner and General Gaol Delivery, no more than sixty Petty

" Jurors shall be summoned, nor more than thirty-six at everyGeneral Quarter Session of the Peace."

CLAUSE, Q.

And be it further Ordained and Enacted by the authority
aforesaid, that the Jurors for Criminal matters, shall in every

" case be sumnoned at least ten days before the day on which
" they shall be enjoined to attend."

CLAUSE, R.

" And be it further Ordained and Enacted by the authority
aforesaid, that from and after the passing of this Ordinance

" those vho shall sue or prosecute in the Queen's nane in
" any Criminal cause, shall not in any case challenge any Ju-
" ror, except for cause, and the ground of such challenge
" shall not be declared sufficient by the Court, unless legal

proof shall be made of the truth of the fact alleged as form-
ing the same, and that no person arraigned for murder or
felony shall be admitted to any peremptory challenge above

" the number of twenty."

CLAUSE, S.

And be it further Ordained aud Enacted by the authority
" aforesaid, that the Members of the Special Council, the
" Members of the Clergy, Schoolmasters, not exercising any
" other profession, Advocates and Attornies practising in the
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" Courts, the Prothonotaries or Clerks of the Courts of the
King's Bench, or of the Quarter Sessions of the Peace,or of

" the Provincial Courts respectively, Notaries exercising their
profession, the Coroners, Gaolers, Keepers of Houses of
Correction, Physicians and Apothecaries, and Pilots licen-
ced by the Trinity House, Military Officers on full pay, per-

' sons employed in the Public Offices, Officers of the Customs,
" Sheriff 's Officers, Constables or Bailiffs of the said Courts,
" and ail persons disabled by lunacy or imbecility of mind, or
" by deafness, blindness or other permanent infirmity of body,

are declared exempt fron service as Jurors, and their mies
shall not be inserted on the said Lists, nor those of ail per-

" sons already exempted by law."

CLAUSE, T.

And be it further Ordained and Enacted by the authority
" aforesaid, that ail Aliens shall only be Jurors in cases in
'which a Jury de medictate lingue, rnay be prayed for and
'' obtained."

CLAUSE, U.

C And be it further Ordained and Enacted by the authority
aforesaid, that no person who bath been or shah be attaint-

" ed of any Treason or Felony, or convicted of any crime that
" is infamous, is or shall be qualified or liable to serve on Ju-

ries in any Court of Justice in this Province."

CLAUSE, V.

And whereas it is expedient to grant to the parties the
benefit of Special Juries in Civil matters, in certain cases,be

" it further Ordained and Enacted by the authority aforesaid,
" that each and every person, who shall be party to any suit

wherein a trial by Jury may, according to Law, be had,may,
if lie shall deem it expedient, demand that the issue or issues
of the said suit may be tried by a Special Jury, taken froni
among those qualified, as hiereinafter mentioned, and in
the manner hereinafter provided."
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CLAUSE, W.

"And be it further Ordained and Enacted by the authorityaforesaid,. that the said Sheriffs respectively, shall make outa List of Special Jurors, by taking from the Lists of GrandJurors, provided. for in the third section of this Ordinance,alternately, and in the orderin.which they occur therein, thenames of ail persons residing within. one league of the place,of holding the Court: And the:persons whose names shalbe inserted in the said List, shall be.competent and liable toserve as Special Jurors."

CLAUSE, X.

" And be it, further.Ordained and Enacted by the authorityaforesaid, that wlenever a Special Jury shall be required tobe summoned in civil matters, the Prothonotaries or Clerksof lie Court of King's Bench in the several Districts respec-tively, shall take the thirty Jurors whose names shall be firston the List of Special Jurors, prepared in conformity withthe requirements of the preceding section, and shall continueto cali them in that order,. until the said list shall be.gonethrough ; and that it shall then. be lawful for eachparty, Plaintiff and Defendant, or their Attornies res-pectively, to atrike out: of! the said List the nrames ofsix of the said Jurors, and that the eighteerï Jurorsremaining after such striking out, shall be the Jurorsto be summoned by the Sheriff, and from and anong whomshall be taken in their original order, the twelve Jurors whoshail be sworn to hear and determine the matter atissue be-tween the, said parti;es.'>

CLAUSE, Y.

And be it further Ordained and Enacted by the authorityaforesaid, that in all civil causes to be tried by a Jury,whenever the capacity assigned to, or assumed by either ofthe parties to the suit, shall be put in issue, the Court shallhear and determine the issue so raised, before the issues rais-"d rpon the merits shall be submitted to the Jury for their
"verdict."
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CLAUSE, Z.

"And be it further Ordained and Enacted by thc authority
aforesaid, that in all suits between Merchant and Merchant,

" and Trader and Trader, in commercial matters, the Court,
"upon the demand of either party, may order that one half of

the persons to be summoned on that Jury be Merchants or
" Traders, and taken in the order in which they may stand in

the list required to be made by the twenty.fourth section of
this Ordinance, and that one.half of the Jurors sworn be
also Merchants or Traders."

CLAUSE, A A.

"And be it further Ordained and Enacted by the authority
"aforesaid, that in suits between Trader and Trader, and

Merchant and Merchant, respecting commercial matters,the
" Court, by consent of parties, may order that the Panel be

composed of Traders and Merchants taken from the said
List of Special Jurors, and in the order in which they may
be found to stand therein."

On motion of the Honble. Mr. Mofatt, seconded by Mr. Penn,

RESOLVED, That the further discussion of the said Ordinance, be postponed until
to-morrow.

Then,

On motion of the Honble. Mr. McGili, seconded by the Honble. Mr. Pothier,

The Council adjourned.
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SATURDAY, 15th DECEM1E[, 1838.
PRESENT.

The H-onble. Mr. Cuthbert, Presiding Member.

Messrs. Gerrard,
Christie, and
Penn.

PRAYERS.

At Three o'clock, P. M., there being no Quorum> the Presiding Member,declared this Council adjourneci, till Monday nexte

MONDAY, 17th. DECEMBER, 1838.
PRESENT.

The Honble. Mr. Cuthbert, Presiding Member,
Messrs. Pothier,

Mofatt,
McGill,
DeRocheblave,
Gerrard,
Quesnel,
Chr ?istie,.

Molson, and
Penn.

PRAYERS.

According to order, the Council resumed the further disussion on the Or-dinance to regulate the summoning of Petty Juries in Criminal Cases..On motion of the Hlonble. Mr. Moffait, seconded by Mr. Penn,
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ORDERED, That the following Clauses marked, froin BB to MM,'both inclusive, be
added to the said Ordinance

CLAUSE, B B.

And be it further Ordained and Enacted by the authority
aforesaid, that the fifteenth, sixteenth, seventeenth, eigh-
teenth, nineteenth and twenty-first sections of the Provincial
Ordinance of the twenty-fifth year of the reign of -lis lateMa-
jesty KingGeorge the Third, intituled," An Ordinance to re-

" gulate the proceedings in the Courts of Civil Judicature, and to
establish trials by Jury in actions of a commercial nature, and

" personal wrongs to be compensated in damages, in the Province.
of Quebec," and also so much of the twentieth section of the
said Ordinance as ordains " that the Jurors serving on spe-
cial Juries as abovesaid, and struck from the first List or
Jury Book, shall have and receive two shillings and six
pence each, forevery verdict to be made and delivered, and

" before returned into Court, and Jurors struck from the se-
" cond List or Jury Book, one shilling eaci, for every verdict

in manner as aforesaid," shall be, and they are hereby sus-
pended during the continuance of this Ordinance : And that

"e fron and after the passing of this Ordinance, each and every
" Juror surnrnoned to give his verdict in any civil matter, shall

have and receive two shillings and six-pence currency before
giving such verdict in Court."

CLAUSE, CC.

And be it further Ordained and Enacted by the authority
aforesaid, that every Sheriff who shall wilfully or negligently
offend against any of the provisions of this Ordinance, shall
for the first offence, incur a penalty not exceeding twenty-

" five pounds, for the second offence not exceeding fifty
" pounds, and for the third offence not exceeding one hundred
" pounds."

CLAUSE, DD.

e And be it further Ordained and Enacted by the authority
"aforesaid, that every person summoned to serve as a Juror,
« under the authority of this Ordinance, who shall refuse or
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" neglect to serve as such, without assigning some lawfulcause or excuse therefor, shall incur a penalty not exceed-ing five pounds."

CLAUSE, EE.
And be it further Ordained and Enacted by the authorityaforesaid, that every person who shall refuse to furnish tothe persons employed to make the Lists of Jurors requir-"ed by this Ordinance,the information necessarv for makingthe same, shall incur a penalty of not less than«five shillingsnor exceding twenty shillings, to be recovered with costs, ina summary manner, by complaint before one Justice of thePeace, and one moiety thereof shall go to Her Majesty andthe other moiety to the informer."

CLAUSE, FF.
" And be it further Ordained and Enacted by the authorityaforesaid, that the penalties hereby imposed shall be suedfor within six months next after the offence committed, andnot afterwards, and be recovered with costs, by suit, in anyof Her Majesty's Courts of competent jurisdiction, in theDistricts within which the offence shall have been commit-ted, and that every such penalty shal be levied with costsIlin the ordinary course of law: Provided alwavs, that if anyaction against the Sheriff shall be declared by the judgmentunfounded and vexatious,the Sheriff who shafi be dischargedtherefrorm, shall be entitled to and shall recover doublecosts.'

CLAUSE, GG.

And be it further Ordained and Enacted by the authorityaforesaid, that one moiety of the penalties hereby imposedshall belong to Hier Majesty, and be paid into the hands ofthe Receiver General, for the public uses of the Province,subject to the future disposition of the Provincial Legisla-lature, and that the other moiety shall belong, and be paidto the informer."
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CLAUSE, HH.
And be it further Ordained and Enacted by the authority

aforesaid, that the due application of ail monies raised or
affected under and by virtue of this Ordinance, shall be ac.
counted for to Her Majesty, Hi, Heirs and Successors,
through the Lords Commissioners of HerMajesty's Trea-
sury, for the time being, in such manner and form as Her

" Majesty, Her Heirs and Successors shall direct."

CLAUSE, IL.

And be it further Ordained and Enacted by the authority
" aforesaid. that the term t House," hereinbefore mentioned,

shall be held and taken to mean and to include al] Dwelling
Houses, Warehouses, Stores, Offices, or other Buildings,
and all lodgings,and parts of Counting-Houses,Warehouses,
Stores, Offices and other Buildings for which the rent res..

" pectively hereinbefore provided for, shal bonafide be paid,
"'to qualify and render liable persons to serve as Grand Ju-

rors, Petty Jurors, or Special Jurors, respectively."

CLAUSE, J J.

And be it further Ordained and Enacted by the authoritv
aforesaid, that the words " Proprietor" and " Proprietors,'

" hereinbefore contained, shall mean and shall be held to in-
"clude, as well all and every sole Proprietor or Proprietors,as
" Joint Proprietors and Proprietors in common par indivis of
" any real property, whose joint or individual share whereof
"t shall be of the value hereinbefore required, to qualify and
" render liable persons to serve as Grand Jurors, Petty Ju-

rors, or Special Jurors respectively."

CLAUSE, KK.

" And be it further Ordained and Enacted by the authority
" aforesaid, that the words " Tenant" and " fenants," here-
" inbefore contained, shall mean and be held to include, as
" well all and every sole Tenant and Tenants in severalty, as
" Tenants in co-partnership of any such house as aforesaid,

whose proportion of the rent whereof shall be of the value
" hereinbefore required to qualify persons to serve as Grand
" Jurors, Petty Jurors, or Special Jurors respectively. And
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whenever the said rent shall be insuflicient to qualify ail thePartners of such Co-partnership, the Partner or Partners,being competent, who shall be thereby qualified and fiable toserve under the provisions of this Ordinance, shall be the' senior resident Partner or Partners, of such Co..partnership,respectively."

CLAUSE, LL.

" And be it further Ordained and Enacted by the authorityaforesaid, that ail sums of money hereinbefore mentioned,shall be held to mean current money of this Province ofLower-Canada, and no other."

CLAUSE, MM.

And be it further Ordaiaed and Enacted by the authorityaforesaid, that this Ordinance shail continue in force, untilthe first day of November, in the year one thousand eighteight hundred and forty-two, and no longer."

The Honble. Mr. Mofatt moved, seconded by Mr. Molson,

That the Clause marked C, be now reconsidered.

The Council divided on the motion:

FOR THE MOTION. AGAINST THE MOTION.

Messrs. Potier, Mr. DeRchebliave,
Moffatt,
McGill,
Gerrard,
Quesnel,
Chtrisi e,
Maison,
Penn.

So it was carried in the affirmative.

And,
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ORDERED, accordingly.

The said Clause being again read,

The lonble Mr. Mo//att moved, seconded by Mr. Penn,

That in lieu of " Twelve pounds, ten shillings" the third blank, in the said
Clause,be filled up with the word "Ten."

The Council divided on the motion.

FOR THE MOTION. AGAINST THE MOTION.

Messrs. ioflit, Messrs. Pothier,

Gerrard, McGill,

0Aolson, Delocheblave,

Penn. Quesnel,
Christie.

So it passed in the negative.

The lonble. Mr. Mo/att, then moved, seconded by Mr. Penn,

That in lieu of " Twelve pounds, ten shililngs," the third blank, in the said
Clause, be filled up with the word " Twelve"

The Council, also divided on the said motion.

FoR THE MOTION. AGAINsT THE MOTION.

Messrs. Motit, Messrs. Pothier,

McGill, DeRocheblave,

Gerrard, Quesnel.

C/n istie,

11oson,

Penn.

So it was carried in the aflirmnative, and
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ORDERED, accordingly.

On motion of the Honble. Mr. Moyatt, seconded by the Honble. Mr. Pothier

RESOLVED, That the further discussion of the said Ordinance, be postponed till to-
morrow.

Then ;

On motion of the Honble. MIr. Pothier, seconded by Mr. Gerrard,

The Council adjourned.

TUESDAY, 18th DECEMBER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mo/7att,
McGill,
De Rocheblave,
Gerrard,
Quesnel,
Christie,
Molson, and
Penn.

PRAYERS.

According to order, the Council resumed the further~discussion on the Ordi.
nance to regulate the summoning of Petty Juries in Criminal Cases.

The Honble. Mr. De Rocheblave moved, seconded by Mr. Quesnel,
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That the Enacting Clause, be now reconsidered.

The Council divided onthe motion.

FOR TUE MOTION. AGAI

MCssrs. Potider, M
DeRocheblave,
Quesnel,
M1iolson.

.1. 1838.

NST THE MOTION.

essis. Moffait,
McGill,
Gerrard,
Christie,
Penn.

So it passed in the negative.

The lonble. Mr. DeRocheblave moved, seconded by Mr. Quesnel,

That the Clause marked E, be now reconsidered.

The Council divided on the motion.

FOR THR MOTIoN. AGAINST THE MOTION.

Messrs. Dellocheblavc, Messrs. Pothier,

Quesne/. Mofatt,

Mc Gill,

Gerrard,

Chr istie,

Mo 1son,

Penn.

So it p)assed in the negative.

The Honble. Mr. Moffait moved, seconded by Mr. Penn,

That the following amendment be made to the said Ordinance:

.Preamble.-Strike out all the words after the second "and" in the seventh line to
"thereof " inclusive, in the nineteenth line,. aud insert " it is

expedient to make further provision in that behalf."

Tlhe Council divided on the proposed amendment.
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FOR THE AMENDMENT.

Messr-s. Pothier,
Moffatt,
McGill,

Gerrard,
Christie,
lolson,
Penn.

So it was carried in the affirmative,

And,

ecembris.

AGAINST THE AMENDMENT.

Messrs. DeRocheblave,
Quesnel.

OiRDERED, accordingly.

The I-onble. r. Moffatt moved, seconded by Mr. Penn,

That the following amendment, be made to the said Ordinance.

Title.-Strike out all the words after "the" and insert "qualification and summoning" of Jurors in Civil and Criminal matters."

The Council divided on the proposed amendment.

FOR THE AMENDMENT. AGAINST THE AMENDMENT.

Messrs. Potier, Messrs. Deochelave,
Mofatt, Quesnel.
McGill,
Gerrard,
Christ ie,
Molson,
Penn.

So it was carried in the afirmative.

And,

ORDERED, accordingly.

99
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The Honble. Mr. Moffatt moved, seconded by the Honble. Mr. McGill,

That the said Ordinance, as amended, be fairly transcribed.

Mr. Penn moved in amendment, seconded by Mr. Mfolson,

That in the present situation of the
further on this Ordinance.

Country, it is inexpedient to proceed

The Council divided on the motion of amendment,

FOR THE AMENDMENT.

Messrs. DeRocheblave,
Gerrard,
Quesnel,
Christie,
MJiolson,
Penn.

AGAINST THE AMENDMENT.

Messrs. Pothier,
Mofatt,
.AlJcGill.

So it was carried in the affirmative, and

RESOLVED, accordingly.

On motion of the Honble. Mr. Pothier, seconded by the Honble. Mr. lIcGill,

ORDERED, That the order of the day of the loth instant, for the second reading of
an Ordinance for indemnifying persons who since the first day of November,
1838, have acted in apprehending, imprisoning or detaining in custody persons
suspected of High Treason or Treasonable Practices and in the suppression of
unlawful assemblies and for other purposes therein nentioned ; be revived,
and that the said Ordinance be read a second time, to-morrow.

Then,

On motion of the Honble. Mr. Pothier, seconded by the Honble. Mr. McGill,

The Council adjourned.

100 1. 1838.
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WEDNESDAY, 19th DECEMBER, 1838.

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
-McGill,

DeRocheblave,
Quesnel,
Christie,and
Penn.

PRAYERS.

An Ordinance for indemnifying persons who since the first day of Novem-
ber 1838, have acted in apprehending, imprisoning or detaining in custody
persons suspected of ligh Treason or Treasonable )ractices and in the suppression
of unlawful assemblies, and for other purposes therein rnentioned ; was according to
order; read a second tine.

The question of concurrence having then been seperately put upon each
Clause of the said Ordinance, they were agreed to unanimouslv.

On motion of the Hionble. Mr. McGill, seconded by the -Jonble. Mr. Pothier.

ORDERED, That the said Ordinance, be fairly transcribed.

On motion of the Hionble. -Mr. McGi!l, seconded by the Hlonble. Mr. Pothier,

ORDERED, That the order of the day of the 14th instant, for the further discussion
of an Ordinance to declare that the Second Chapter of the Statute of the
Parliament of England passed in the thirty first year of the Reign of King
Charles the Second is not, nor lias ever been, in force in this Province ; be
revived, and that the said discussion be had, to-morrow.

Then;

On motion of the lonble. Mr. McGill, seconded by the Honble. Mr. Pothier,

The Council adjourned.
02
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THURSDAY, 20th DECEMBER, 1838,

PRESENT.

The Honble. Mr. Cuthbert, Presiding Member.

Messrs. Pothier,
Mofait,
ArcÉ Gu i ,
De Rocheblave,
Gerrard,
Quesnel, and
Cliristie.

PRAYERS.

According to order, the Council resurmed the further discussion on the Ordi-
nance to declare that the Second Chapter of the Statute of the Parliament of
England passed in thirty first year of the Reign of King Charles the Second is not,

nor lias ever been, in force in this Province.

On motion of the HIonble. Mr. Mofat t, seconded by the Honble. Mr. AfcGill,

ORDERED, That the following anendnents be made to the said Ordinance:

Page 1, line 12.-After "Tailor" insert "charged with suspicion of High Treason."

" "i "18.-After " teste" insert "on or about."

t2 " 14.-After " Teed" insert " charged with suspicion of High Treason
" as aforesaid."

c 3 " 13.-After " teste" insert "on or about."

c c c 27.-Strike out " severally" and insert " secondly."

"l 4 "t 4 and 5.-Strike out " it is expedient and necessary to declare that."

Cc c" "c 1.-After "and" insert "it is expedient and necessary to declare the
" same and."
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Page 5, Une 4.-Strike out «Habeas Corpus" and insert "attachment."
"*" " 21.-After "l date" insert "l on or about."

" 6 " 16.-After "l teste" insert " on or about."

Title.-After " Province" insert "l and for other purposes."

The Honble. Mr. Mo/latt moved, seconded by the Honble. Mr. McGill,

That the said Ordinance,as amended, be fairly transcribed.

The Council divided on the motion.

FOR THE MOTION. AGAINST THE MOTION.

Messrs. Pothier, Messrs. DeRocheblave,
•l ofatt2 Quesnel.
McGill,
Gerrard,
Christie.

So it was carried in the affirmative.

And,

OlDERED, accordingly.

Then;

On motion of the Honble. Mr. McGill seconded by the Honble. Mr. Mofatt,

c> ~

The Council adjourned.
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FRIDAY, 21st DECEMBER, 1838.

PRESENT.

The Ilonble. Mr. Cuthbert, Presiding Member.

Messrs. Pot hier,
Moffatt,
)e Rocheblave,

Gerrard,
- Quesnel,

Christie.,
Molson, and
Penn.

PRAYERS.

His Excellency the Administrator of the Government having entered the
Council Cliamber, he took his seat at the head of the Table.

On motion of the Honble. Mr. Mofatt, seconded by the Honble. Mr.
Pothier.

OILDERED, That an Ordinance for indemnifying persons who since the first day of
November, one thonsand eight hundred and thirty eight, have acted in
apprehending, imprisoning or detaining in custody, persons suspected of High
Treason, or Treasonable Practices, and in the suppression of unlawful assen.
blies and for other purposes therein mentioned ; be now read for the third
time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

"That this Ordinance do now pass."

it was,

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.
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On motion of the Honble. Mr. Moffatt, seconded by the lonble. Mr.Pot hi er,

ORDERED, That an Ordinance to declare that the second chapter of the Statute ofthe Parliament of England passed in the thirty first year of the Reign of KingChariles tie Second, is not, nor lias ever been, in force in this Province, andfor other purposes ; be now read for the third time.

The said Ordinance was accordingly read for the third time.

His Excellency having put the question,

" That this Ordinance do now pass."

IL was,

RESOLVED, in the affirmative.

His Excellency then signed the said Ordinance.

His Excellency then withdrew.

The Hlonble. Mr. Cuthbert, resumed the Chair.

Then; •

On motion of the Honble. Mr. Pothier, seconded by the Honble. Mr. Molatt4

The Council adjourned, until the tenth day of January next.
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j DMINISTRATOR of the Government. Takes his seat at the head of theCouncil table, 4, 11, 12, 16, 22, 23, 24, 27, 40, 44, 52, 70, 73, 104.
Proposes certain Ordinances for the consideration and adoption of theCou cil,-in person, 4, 12, 22, 23, 25, 28, 40, 70. By message, 47,49,63,567.

Appoints a Member to preside at the Council table, 4.
Addresses the Council on the state of the Province, 12.
Message from His Excellency, recommending the adoption of certainRules and Orders to regulate the proceedings of the Council, 4.

--- transmitting the draught of an Ogdi-nance (11.) for the erection of a Court of Judicature for the trialof certain crines,and citing a passage of a Despatch from the Secretary
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Administrator, of the Government, continued :
of State for the Colonies, which lie lias lately received, relating to a

'tribunal for the trial of Treason and Murder, 47.

Message from His Excellency, transmitting the draughts of three
Ordinances (12.) (13.) (14.), and stating tlat the first of thren is
franed with reference to the one (11.) transmitted yesterday, and
cannot bc proceceded on till that is passed, 50.

acquainting the Council that being
desirous of proposing for their consideration further measures connec-
ted with the formation of a new Tribunal for the trial of certain of-
fences, lie rcquests that the Ordinance (11.) for the crection of a
Court ofJudicature, may not be proceeded on, 59.

transmitting for the perusal of the
Council, a Despatch from the Secretary of State for the Colonies,
relative to the suspension of Specie payments by the Banks, 60.

Apprehension and detention of certain persons. See Ordinances, (4.)

.lrins. Sec Ordinances, (2.)

Assistant Judges for the Courts of King's Bench. See Ordinances, (18,)

Attainder of certain persons. See Ordinances, (8.) (12.)

BANK of Montreal. Petition of the President, Directors and Company thereof,
to be authorised to suspend the redemption of their Notes in Specie, 5.

Banks. See Administrator ; Ordinances, (1.)

COURT of Jdicature. Sce Ordinances, (11.)

Courts Martial. See Ordinances, (8.)

D.
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E.

F.

G OLDIE, Thomas Leigh, Esquire. See Special Council.

Gunpowdtr. See Ordinances, (2.)

H ABEAS CORPUS Act. See Ordinances, (4,)

High Treason. See Ordinances, (4.) (12.) (16.)

1 NDEMNIFICATION of certain persons. See Ordinances, (16.)

JUDGES of the Courts of King's Bench.

Justices of the Peace. See Ordinances, (5.)

K.
EAD. See Ordinances, (2.)

M ESSAGES. See Administrator.

Misprision of High Treason. See Ordinances, (4.)

Munitions of War. See Ordinances, (2.)

P 2

See Ordinances, (18.
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ORDINANCES:-
1. To authorize certain Banks therein named, to suspend Specie pay-

ments in certain cases, read the first time, 4. Read the second
time, 7. Amended, 7, 10. Passed by the Administrator and
Council, 11.

2. For authorizing the seizing and detaining, for a limited time, of
Gunpowder, Arms, Weapons, Lead, and Munitions of War, read
the first time, 12. Read the second time, 13. Amended, 13, 14.
Passed by the Administrator and Council, 16.

S. For the suppression of the Rebellion whicli unhappily exists within
this Province of Lower Canada, and for the protection of the persons
and properties of Her Majesty's faithful subjects within the same,

.read the first time, 12. Read the second time, and amended, 14.
Passed by the Administrator and Council, 17.

- 4. To authorize the apprehension and detention of persons
charged with High Treason,Suspicion of High Treason, Misprision of
High Treason, and Treasonable practices, and to suspend for a lirnited
time, as to such persons, a certain Ordinance therein mentioned, and for
other purposes, read the first time, 12. Read the second tine, and
amended, 15. Passed by the Administrator and Council, 17.

5. To authorize the Governor or person administering the Government
of this Province, to appoint persous as Justices of the Peace and
Stipendiary Magistrates, notwithstanding an Act of the Legislature
of the Province of Lower Canada, passed in the sixth year of the
reign of His late Majesty King William the Fourth, intituled, "An
Act for the qualification of the Justices of the Peace," read the first
time, 22. Read the second time, 25. An amendment proposed, 25,
Negatived, upon a division, 26. Read the third time, 27. Passed by
the Administrator and Council, 28.

6. To declare and define the period when the Rebellion now unhappily
existing in this Province shall be taken and held to cease, and for
other purposes, read the first time, 23. Read the second time, and
considered, ibid. Read the third time, 24. Passed by the Adminis-
trator and Council, 25.
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Ordinances, continued:

7. For more effectually preventing the administering or takin of
unlawful Oaths, and for better preventing Treasonable and Seditious
practices, readthefirst time, 25. Read the second time, 31. Amend-
ed, 31, 36, 38, 39. Read the third time, 44. Passed by theAdministrator and Council, 45.

8. For the attainder of persons against whom sentences or judgments
of Courts Martial shall be given under and by virtue of two of thepreceding Ordinances (3.) (6.), read the first tine, 28. Read thesecond tirne, 31. Amended, 33, 34, 35. Passed by the Adminis.
trator and Council, 44.

9. To extend the provisions of certain Ordinances therein mentioned tothe District of St. Francis in the Province of Lower Canada, readthe first time, 28. Read the second time, 31. Considered, 40.
Passed by the Administrator and Council, 45.

10. To confirm certain Ordinances of the Governor of this Pro-
vince, and of the Special Council for the affairs thereof, and to declarethe period at which they respectively commenced and took effect, readthe first tine, 40. Read the second tinie, 41. Amended, 41, 42.Passed by the Administrator and Council, 45.

-- 11. For the erection of a Court of Judicature for the trial of certain
Crimes and Offences therein mnentioned, and for other purposes, readthe first time, 48. Read the second time, 49. Considered, 50, 5-.Motion to put off the further consideration till the Ist May next, 54.An amendment proposed and agreed to, upon a division, ibid. Agairconsidered, and amended, 55, 56, 57, 58. Message from the Ad-ministrator requesting that the said Ordinance may not be proceededon, 59.

12. To provide for the more speedy attainder of persons against whominformations for IIigh Treason, Suspicion of High Treason, and ferTreasonable practices, have been preferred and fyIed, who have fledfrom the Province, or remain concealed therein to escape from jus-
tice, transmitted for the consideration of the Council, 50. SeeAdministrator.

-.13. To authorize the trial of persons charged with certain Crimes andOffences, in any District of this Province, read the first time, 50.Read the second time, and amended, 51. Passed by the Adminis.trator and Council, 53.
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Ordinances, continued:

14. To authorize the Governor o' person administering the Govern-
nient of this Province, to cause the confinement in any of the Gaols
in the said Province, of persons committed or dctained for certain
Crimes, and for otier purposes, read the first time, 50. Read the
second tinie, and amended, 51. Passed by the Administrator and
Council, 53.

15. To regulate the surnmoning of Petty Juries in Criminal Cases, read
the first time, 63. Read the second time, 6-1. Considered, 67, 74,
76, 84. Anended, 74, 76, 77, 78, 80, 81, 83, 84, 92. A clause
reconsidered ; Motion to amend it, negd. It is amended, 96. Two
Motions to reconsider two other clauses, negdl. Further amended,
98, 99. Counicil resolve, upon a division, that in the present state
of the Counîtry, it is inex)Cdicnt to proceed further on this Ordinance,
100.

I6. For indeiniîifying persons who, since the Ist November,
1838, have acted in apprehending, imprisoning or detaining in
custody, persons suspected of 1-i igli Trcasonà or Treasonable practices,
and in the suppression of uilawful assemblies, and for other
purposes therein ment ioned, read the first time, 67. Read the
second trie, and considered, 101. Passed by the Administrator and
Council, 104.

17. To declare that the second chaîpter of the Statute of the Parlia-
ment of England, passed in the thirty-first year of the Reign of King
Charles the Second, is not, nor ever lias been, in force in this Province,
read the first time, 71. Read the second time, 75. Amended, 102,
103. Passed by the Administrator and Council, 105.

18. To authorize the Governor or person administering the Governnent
of this Province, to appoint one or more Assistant Judges for the
Courts of King's Bencli for the Districts of Quebec and Montreal in
this Province, and au Assistant Judge of the District of Three Rivers,
in case of the sickness, necessary absence, or suspension fron office of
any of the Justices of the said several Courts of King's Bencli, or of
the Resident Judge for the District of Three Rivers in the said
Province, read the first time, 71. Read the second time and con-
sidered, 72. Passed bv the Administrator aid Council, 73.

Of the Governor and Special Council. See. supra (10.)
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Ordinances, continued :

-Amendments intended to be proposed to an Ordinance (15.) laid upou
the table, 67. To be printed, 68,

VERSONS charged with igh Treason, 8sc. See Ordinances, (4.) (13.) (14.)

Petition. Sec Baik of Monireal.

Petty Juries. Sec Ordinances, (15.)

Presiding .Member, -on. Toussaint Pothier appointed, 4. IHIon. James Cuthbert
takes the Chair, 13.

UESTIONS amended, 54, 100.

Negatived, 14, 26, 29, 72, 79, 81, 96, 98.

R EBELLION, period defined when it shall bc held to cease. See Ordinances,

Suppression of it. See Ordinances, (3.)

Rules and Orders for the guidance of the proceedings of the Council, submittedby the Administrator of the Government, 4. Adopted, ibid.

With regard to the second and third readings of Ordinances, suspen-
ded, 7, 13, 23, 40, 51, 71.

SAINT FRANCIS, District of. See Ordinances, (9.)

Seditious Practices. See Ordinances, (7.)

Special Council. Members take the Oath and their Seat, 3, 12, 18, 20.

Is informed that Thomas Leigh Goldie, Esquire, has been appointed
Assistant Clerk, during the necessary absence of the Clerk, 4.
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Special Council, continued :

The names of the Councillors taken down upon divisions, 10, 14, 26,
29, 33, 35, 39, 41, 42, 54, 72, 74, 78, 79, 80, 81, 95, 96, 98, 99, 103.

Excuses from Members for non-attendance, laid upon the table, 19, 30.

Members have leave ofabsence, 30.

A Member lays upon the table certain armendments which lie intends
to move to an Ordinance, (15.) 67.

Adjourns to particular hours on future days, 10, 15, 24, 26, 28, 32, 43,
52, 65.

to a particular hour on same day, 68.

during pleasure, 22.

for want of a Quorum, 91.

till the 10th January, 1839, 105.

Motion to adjourn to a particular hour on the ensuing day, 28. An
amendment proposed, and negd. 29. Motion agreed to, ibid.

Meets and adjourns, 18, 19, 20, 21, 46, 59, 64, 65, 66, 69.

Resolves that in the present state of the Country, it is inexpedient to
proceed further on the Ordinance (15.) to regulate the sumnoning
of Petty Juries, 100.

Statute of the Parliament of England, 31st Car, Il. Cap. 2. See Ordinances, (17.)

Stipendiary Magistrales. See Ordinances, (5.)

Suinzoning of Peity Juries. Sce Ordinances, (15.)

Suppression of the Rebellion. Sec Ordinances, (3.)

Suspicion of High Treason. See Ordinances, (4.)

rgtEASONABLE Practices. See Ordinances, (4.) (7.) (16.)
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äril of certain persons in any District of the Province. See Ordinance, (13.)

"JNLAWFUL Oaths. See Ordinances, (7,)

va
EAPONS. See Ordinances, (2.)

X.

z.


