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BILL. [1873.

An Act to re-errange the Capital of the Northern Railway Com-
pany of Canada and for other purposes relating to the same.

No. 131.]

VW HEREAS, the Northern Railway Company of Canada it lessao of Preamble,
tho Railways of the Northern Extension Railwuys Compuny, .
under a Jease confirmed by un Act of the Parliament of the Dominion
of Cunuda, being chapter of tho Acts of that Purliurert,
B passed in tho thirty-6ith year of thsroign of Her Majesty, by which it
is amongst other thingswugreed to the purport or etfvet following, namely :
that the lessea Company shall peovide the necessary locomotive engines,
rolling stock and ‘other equipmen? requisita for the proper and etficient
working of the said Railways, and may with the sanction of the lessor
0 Company, or if suck sanction be refused, thon with that of refurces to be
appointed as therein mentioned, constrmct new or additional works oun
the said railways, or improve or reconstruct the then existing works of
the said railways upon a higher or more permanent stundard thun required
by the original specifications, and charge the lessor Company with the
15 cost of such works or improvements as an advance of capital, to bear
interest at the rate of six per contum per annum during the said leado,
and to be repaid by the lessor Company to the lessee Company on the
determination theveof ; and whereas for the proper accommodation and
development of the traffic of the distrist served by the Northery Railway
20 Company of Canada, it is necessary t4 change thu gauge of the suid railway
from five foet six inches to four feet eight inches and a half, and thut addi-
tional rolling stock and other equipment should be provided and additionsl
works and improvements exccuted on the said railway, and that new
expenditure on capital account will thereby have to be incurred.
25  And whereas, the present sharo and loan capital of the compuny
consists of the following particulars (that is to say) :—
(a) First preference bouds to the amonnt of £250,000 scerling, in
bonds of £100 sterling each.
{b) Second preferonce bonds to the amount of £283,900 sterling,
30 in bonds of £100 sterling each.
{c) Class A, third preference bonds to the amount of £50,000 ster-
ling, in bonds of £100 sterling each.
{d) Glass B, third preference bonds to the amomant of £100,000
. sterling, in bonds of £100 sterling cach. .
35 (¢) The lien of the Dominion amounting to £475,0(0 sterling.
(1) The share capital of tho company amounting to £203,500 cur-
rency, divided into 40,960 shares of £5 currency each.

And whereas, besides the lien, the (lovernment holds £50,000 in
amount of the second preference bonds, and £50,000 in amount of the

40 Class B, third preference bonds. -

And whereas, the company has'presentel a petition praying that in
order to facilitate its raising the new capital required, such terms of
arrangement may be granted to it as are herehy made for the discharge
of the debt due to the Government of the Dominion in respect as well

45+of the lien a5 of the said bonds, and proposing that i consideration of the ~
the grant of such terms of arrangement, the provisions hereinafter ap-
pearing should be made for the re-adjustment of the company's share
and loan capital. o ‘ )

And whereas, it *a for the public tenefit to nccede to such prayer and

B0 propoaal, subject to the proviso herein contained, and the said re-adjust-
1311 '
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ment of the capital of the company will bLe equitible, huving regard to
the circumstances of the company und 0 the rmarket values of therespec-
tive clusses of its capital.

And wherens, the company and the Northern Extension Railways
Cormpany have presented petitions praying that powers.of mutual amal 5
gamation e granted to thew, and the lust mentioned Company has pre-
sented a petition praying that the railways of the Northern Extension
Railways Company may be declared to be works for the general advantace
of Cunauda, and it is expedient that the prayers of tho said respective pati-
tions should be granted. ‘ 10

Therefore, Her Majesty, by and with. the advice and conseut of the
Senate and House of Commons of Cun&da, enacts as follows :—

- . PART T.

Debt to the' 1. In the event of shareholders failing to comply with the provisions
fo‘:;”{:f:rnt' of sectivn twenty-eight, and the succeeding sections of this Act, then if '
discharged,  Wwithin such extended time thereafter, and upon such conditions as His 15
Excellency the Governor General shall designate by any Order i Conneil
the company or any body of persons on its Lehalf shall pay to the
Receiver General of Cauada, or to the financial agents of the Dominion
io Buoglund, the sum of one hundred thousand pounds sterling, and upon
_ cvidence being afforded to the satisfaction of the Governor General in 20
Council that the Company has procured a bond fide subscription ot addi-
tional capital stock to mect an expenditure of five bundred thousand
dollurs upon the line of their railway, such paymaont shall be accepted and
shall op.erate asa full discharce of all principal wmoney and interest due .
ov owing frowm the comnpany to the Government, as well in respect of tho 25,
said second and Class B, third prefurence bonds, us in respect of the lion
of te Dominion for £475,000 sterling, and sectious eight, nine, ten,
cleven, twelve, thlrteen, fourteen, fifteer and seventeen of this Act, not-
withstanding any expressions which might imply their immediate operation
shall not tuke eflect unless and until such payment shall have been made. 30

Tmsneof ordi- 2, There is hereby created, and the company may issuc pursuant to

mary stack. ), provisions in that behalf hereinafter cantained, ordinary stock of
the amount of one million pounds- sterling, the holders of which shall
be entitled to participate rateably, one with srother, in the not profits of
the company. 35

3‘::’&”"“‘1 3. The said ordinary stock shall be and shall bave all tho incidonta

of personal estate, and stall be transmissible and transferable in any’
quantities not involviag fractions of a pound sterling, as nearly as may

. be in the same manner and subjoct to the same regulatious as the share
capital of. the company hitherto. A _ 40.

ggfk??dd 4. The company shall keep at its ofEcas in Toronto, and in London,
¥HolGeIS. England, registers of the holderiof ordidary’ stock, containing. the
amounts held by them, and the dates of issue, transfer or transmission ;
and every transfer qr transmission shall' be rugistered, which shall e
communicated to the company for' that' purpose, accothpanied with- suzzh 43
evidénce of title as may be reasonably required, and with the payment of
& feo of one dollar at Toronto, or four shillings in London. :

m::gogyd 5. The said registers shall be accessible for imipoct;‘on &ndlApeg"usa'l;:

stockholdems  Without fee, at all reasonable timay, to every bondholder or ordinary
stockholders of the company. - : 50

Dividends 6: The dividends shall be payablo to thé holders of the ordinary stock

whom peyshle W1 shall appear in the said registers'at their oponing on the morning of '«
18t January in eich'year, immediately after’ which date,.certified copies
of* the said" reisters’ shall be transuiitted to- and from-London and
Toronito respactively. 56
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7. The company shall deliver to ovory lolder of ordinary stock a Certificates of
certificate-stating tho amount of such stock held by him ; and all regula- stock.
tions applicable at the date of the passing of this Act to ccrtificates of

shares in the capital of the company shull apply mutatts mutandi to
5 such certificates. . .

8. The share capital of the company herotofore existing shall be Cfozgo‘im
reduced and consolidated, and the honds heretofore issued by the com- ?:apit:r
pany shall or may boe converted as follows : —

10 For every two shaves of £5°currency, whether held alone or re-
maining over on a larger holdiug, there shall be given
_of ordinary stack ; uud’ for every single
such share, whether hLeld alone or remaining over ns aforesaid,
there shall ho given ordinary stock to the nmouns of
15 sterling, which, novwithstanding the third section hereof, shall he
transferable, but without further subdivision, until it shall have
become combined with another similar amount of ordinary stock in
a holding not containing a fraction of a pound sterling.
For evary one Aundred pounds sterling first preference bond thers
20 maykbo given one hundred and twelve pounds sterling of ordinary
stock. . .

For every one Zundred pounds steriing sccond prefercnce bond
other than those held by the Government of the Dominion, there
may be given onc hundred and siz pounds sterling ordinary

35 stock ;- :

For every one hundred pounds sterling third preference bund,
whether of Class 4 ox of Cluss B, other than -those held by the
Govermwent of the Dominion, there shall be given ore hundred
pounds sterling of ordinary stock.

30 9. Noshare herctofore existing iu the eapital of the company, or third
preference bond issuci! by the company shall be transferred after the 30th °
June or 31st Deecember next following the date when such paymient as
mentioned in the first section of this act shall bave been mude, but ir- be oxtingui-

- medintely after such 30th June or 31st December all such shares shall be *¢%

3} extinguished, and all such bonds shall become null aud void, and every-
corporation or person registered as a sharebolder at that date, or then
entitled to be so ragistered Ly virtue of a transfer previously executed,
or then being o third preferouce bondholder of the company shall be re-
gistered for the amount of ordinary stock in such respective case hercby

40 fixed; the certificate of which shall be issued in exchange for the surrend-
er of the cortificates of the axtinguishied: shares, or, as the case may be,
for that of the nullified bonds, and upon such oxchange being effected
the company shall pay te the bearers the just intevest of the sxid bonds
to' the raid 30th June or 31st December, from.which date the aaid ordi-

.44 nary stock shall carry dividend.

10. The benefit of the’ excl.ruge provided by the preceding sections Time for fom-
shall not extend:to any share in respect' of which no claim to it, which: 'ﬁ:ﬁ:lﬂmu
shall ultimately be found to Ls valid, shall have been' made within- ree
yeats from the 30th June or 31at Decembér next followirg the passing’

50 of this Ao, at the office of the company cithérat.Taronto or in London,:
England, but at the expiration of the said time all such sbares shall be
extinguished'for the- henefit- of the company, and all dividends accrued
due or payable on the stock which was issuable in'respect’ theresf shall
be forfeited to the company. - ’

§5 11. I:shall be lawful for the Directors of the company, at any time, Directors may
to agree with the holder of any first or second preference hond: ~f. the *Ery; formr
company, -for-the surrender of snch bond, either on"the principal amount or second”,
thereof, with all interest due thereon 't the date of such surrender being frofarence

_paid off in-cash at par or in oxchange for thé issite to such holdér of an oo
« §0-suount’ of..ordinary ‘stock: n6t exceeding thathereinbcfore iii such res-

pective caso permiitted; and carrying dividend from the 1st July or lat’

January coinciding with or next following the last half yearly due dats’
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of the interest on such bond, the first interest for the interval, if any,
being paid in cash ; and it shall be lawful for all trustess, guardians of
the estates of infants, curators of the estates of lunatics, executors, admi-
nistrators, and other persons possessed in right or on behalf of others,
and also for all municipalities and corporations, to agree with the direc- 6
tors for the discharge or conversion of any first or second preference
bonds as aforesaid.

12. So long as there shall be any first or second preference bond, for

inary
stock tobe 41, discharge ov conversion of which no agreement shall have been made
zegerved for o

conversion of under the preceding section, so much ordinary stock .shall be reserved 1¢-

bonds. unissued as is hereinbefore permitted to be issued for the conversion
- thereof. : e
Tugue of 13, Tt shall be lawful for the Directors to raise, by the issue of or-

gd!;ne:zl;y stock qinary stock, at such prices as shall be obtainable for the same, so much

oertain claims, Money as shall be necessary for discharging the Government debt, par- 15
guant to the provisions in that behalf hereinbefore contained, or for dis-
charging the principal amount of auy first or second preference bond,
which the Directors shall agree to pay off in cash, or which shail mature,

- and to apply the money so raised to such purposes respectively.

Regidue of 14. Tt shall be lawful for the Directors to issue the residue of the or- 20
ordinary stock dinavy stock Lereby created, insluding the stock which was issuable in
now issued. respect of any shares extinguished, for the benefit of the company, at

such prices 2s shall be from time to time obfainable for the same, and to
apply the proceeds of such issues to the general purposes of the company
properly chargeable to capital account, provided that no ordinary stock 25

Provizo. in excess of the total amount of £800,000 in which shall be included all
. stock to be reserved under the twelfth section hereof, shall be issued with-

out the previous sanction of a general meeting, ‘ )
Existing 15. Any bonds or government debt for the time being neither con-

rights saved, verted nor discharged hereunder shall retain the same priovities, and carry 30
the same rights in all respect, save as otherwise herein expressed as if
this act had not been passed, and the ordinary stock hereby created shall
hold with regard. thereto the same position as the share capital of the
company herctafore held.

Votes. 16. Every lundred pounds sterling of ordinary stock shall entitle 35
the holder thereof to one vote at the general meetings of the company,
and all such svosk shall be veckoned towards the twenty five thouscnd
pounds sterling required to be held by the quorum of stockholders and
bondholders of such general meetings, and towards the fwo Aundred
pounds sterling required to bo held as a qualification by a director, in his 40

Proviso. own right or in right of his wife ; provided thet the municipalities of the
County of Simcoe and the City of Toronto shall not bs entitled to vote
at general mectings of the company so long.as they are represented by
two Lirectors, as provided by the Ordér in Council made on 12th May,
1859, by His Excellency the Governor General of Canada, by and with 45
the advice of the Executive Council of the then Province of Canada.

4
When voting £ 7. As soon as either first or second preference bonds or both to the
gsgﬁﬁ;ﬁ“' amount of one hundred thonsand pounds sterling in.all shall have heen
cease, converted under the powers in that behalf hereinbefore given, all the re-
maining bonds of the company shall cease to'confer any right «f voting 50
or being present at general moetings, ‘ ‘

Ordinary 18. The ordinary goneral meetings of the company shall in future be
general held &wice a year, on such days, and, in the first instance, at such places,
meetings. ’

whether iu Canada or in England, as the Directors shall from time to
#me determine, and extraordinary general meetings shall be held in the 5%
first instunce at such places, whether in Canada or in Englend, as the |
Dircelors or the stockholders convening the same shall appoind, provided
that any such meeting convenod by the Directors on the requisition of
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wstockiiolders shall e held in. the first instance at such place, if any, as
slrdl]l be specifiéd in the requisition ; and any general meeting may be
adjourned ‘o such place, whether in the same or in the other countiy, as
the meeting sbiall determiue. ' '

5 . 19. At the first gemera}l meeting of the company held afler the pass- Directors.
ing of this Act, three directors, of whom fwo may be resident in England,
shall be elected.to act together with the present directors of the company,
aud tbencefurward the number of the dircetors of the company, includ-
in3 the lieo directors neminsted by the municipnlities of tho County of
10 Simcoe and the City of Toronto, shall be twelve, of whow five may be re-
sident in England. ‘ i

20. Three of the Directors, other than, those voininated by the said Retirement of
municipalitics, skall retire, and their vlice shull be filled” up by Directom.
. ; olection, at the first ordinary general meeting in every year, the Directors
15 to rotire in each year heing those who have been longest in office, and in
ease of equality in that rerpect, Leing Cetermined by lot, if-the Directors
cannet agree among themselves. All retiring Directors shall be re-
ligible.

21, It shull be lawful for any Director to give and at his pleasuro progies.
20 revoke, a general proxy to any other Director to vote for him at the
Board ; but no proxy or power of attornev by which the Director hold-

ing it might he obliged to vote in a particnlar sense on any qestion
shall ba permitted.

22. The Bourd may from time to time appoint uny Directors, either Committoese?
25 ip Cunadd, or in Englund as a Commitee, and may delegate to such board ol
Comnmnittee all such of its powers »s the Board shall from time to time
determine. No proxies shall be zllowed ai the mestings of uny Com-
mittee of the Board.

- 23. The Board' nuay cause u special cu.umon snal of the company to Common seal.
30 be muide for use in Englind, and wiy commit the use of snch soal.to a
committee composed of tho Dirvectors being from time to timo in England.

_ 24. The railways of tho Northern Extension Ruilways Company are Declaratury.
hereby declared to be works for tho general advantage of Canada.

» 25, It shall bo lnwful for the Compauy and the Northern Extension
35 Railways Company at any time after the passing of this Act, to enter
into an ngreement for amalgamation, sealed with their respective common
scals, und approved in cxtraordinary yenerul mcetings of the respective
Companiee, specially called for the purpose by resolution. of which not
less two-thirds of the votes of the persons prescut or represented at such
* 40 respective mectings sball have Leen given, but so thbat such agrcement
shall coutain provisions to the fullowing effect :—  °
. 1. Thefranchiseor charterof the Northern Izteasion Railways Company
with all its powers and its railways, plant and undertaking, with
all its property real and persoual, shull be transferred to and vested
45 in the Northern Railway Company of Canada, and the said leass
. of the Railways of the former Company to the latter shall merge
and be determined ; Provided always, that the Northern Railway
Compary of Canada and the undertuking and works thereof shall
continue liable upon dll covenants snd agreements. in respect of
, the bonds of the, Northern Extension Railways Company in the’
mid lease, contained in the same manner and to the same extent:
as if such amalgamation had not. taken place, and the.holders of
such bonds shull retain their bonds with the sanie charge oz the
undertaking aud 1ilways, late of (the Northern- Extonsion Rail-
b5 ways Company, and with the same 1ights and privileges in all re-
~ .. pects as if th> amalgamation had -uot taken place. . .. .
2. The Nortbern Railway Company of - Canadu.shall be empowered to
iasufsfpr the purpose of compensation to the Northern Exteusion

1-2 ’

-~

50

~
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TRailway Company upon amalgamation, and so furas not required,
for that purpose for any cbject within the charter of either of the
amalgumated Companies additionul ordinary stock to an amount
equal to the total unissued amount of the authorized shave capital
of the Northern Extension Railways Compuny ; . 6
3. Al debts due from liabilities of and contracts subsisting with the
Northern Extension Ruilways Company, sha'l become debts due
fromn liabilities of and contracts subsisting with the Northern
Railway Company of Canada. .

26. When any agreement for amalgamation shall have been sealed and 10
approved as aforesaid, it shall be lawful for cither of the siid Companies
to apply in & summary manner to the oourt of chancery of the Province
of Ontario, for a declaration that snch agreement is within ‘the pro-
vigions of this Act, and upon such declamtion being made, tho said
agreemcnt shul} take effect and have force asif an Act of the Parliament 15
of the Doninion had been passed in the same words. . ‘

27. The Company shall have power to change the guage of its railway
to a width of not less than four feet and eight and one-half inches,

"PART II.

28. And whereas suljject to the proviso herein contained, it is exped-
iept that sharcholders of the Company should have a limited time with- 20
in which to provide the amount necessary to free the Company from the
debt duc to the Government, an'd should have an oppertunity to provido
for the improvement of the position and prospects of the Cempany by the
expenditure of new capital tliercon ; it is bereby further onacted that if ¢
on or before the first day of Januury next, or within such extended time 25
as his Excellency the Governor General shall grant by any Order in Coun-
cil, the holders of shares in the capital stock of ths Cov.pany shall
subscribe to the satisfaction of the Governor General in Couucil, for new
stock therein to at least the amount of two hundred thousand pounds
sterling, and shall also pay to the Receiver Genernl of Canada or to the 30
Financial Agentsof the Dominion of Canada in England, the sum of one
hundred thousand pounds sterling, such payment shail be accepted and
shall vperate asa full dischargs of all principal money and interest due or
<owing from the Company to the Guverument, ays wull iu respeet of the said
second und cliss B third preference bonds as in respect of tho lien of the 35,
Dominion for four hundredand reventy-five thuusand pounds sterling, and
thercupon the sha: eholders so making such payment shall be entitled to a
trunsfer and delivery from the Government of the said second and class
B third preferance honds of the Company. T,

Z9. If within the time provided under the last preceeding section for 40
the making of sueli payments, of the sum of one bundred thousand
pounds sterling, the shareholders muking auch payment shall algo pay to
tho said Receiver General or Financial Agents the further sum of ten
thousand pounds sterling, the said further snm or whatever portien .
thereof may be required for the purpose shall be applicable to the pay- 45
ment to the holders ofshare capital of the company, not joining in the
gaid subscription and payment to the government, to the exteni of one
dollar for each share of five pounds currency in the said share capital held
by them or uny of them at the time of the passing of this Act ; And
immediately after the payment in of the said further sum of Ten thou- 5¢
sand pounds sterling, under this section as aforessid all the shares in
the said capitul stock held by persons not joining in the said
subscription and payment to the government under the last preceding
section sball be extinguished and become null and void, except that the
holders thereof, shall in lieu thereof hold a claim againat the said sum of 55
Ten housand pounds, in the hands of the said Receiver General ar
Financial Agents to the extent of one dollar for each sharo of five pounds
cwrency held by them at- the time of tho passing of this Act, and such
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claims may be paid by the said Raceiver. General, npon proof m:do before
him of such claim ; Provided that any portion st the sa:d sum of Ten
thousand pounds sterhing re.aining unclsimed . in the haaods of the
Receiver General, after the expitution of one yeur from the payuent

5 thereof to him shall be reiurned to the company, tw be subjeci huwever
in the hands of the company to the cluimns upon it, of shareholders enti-
tled to payments therefrom under tiszoctiou.

30. Upon the completion of the subseription and the pryments uader
10 tho two preceding sectivns of this Act ; the shareholders making the
same shall be entitled w theiv original bolding of shares in th capital
stock of the Company ot a discount of 93 per cent. exchangeable at °
ihat rate of discount for new stock and shull also be entitled to receive
a further issue of  paid up ecapital stock equivalent, to the total
15 amount of said psyments and in proportivn to the amount paid iu their
respective names uud after sach pzyments made the sharcholdersansking
tue same, shall constitute the Company to all intents and purposes, and
until the issuc of more stock, shuil bo the sole sbarelholders of tho com-
pany and after such payments the bonls of tho company shall cesse
20 confer any right of voting or hsing present at gen :ral m=:tinzs.

3 1. Ass.on as such subscriptions of stock and payments shall have
been ma<e us aforcsnid by shareholders to the said Receiver-Oeneral or
Financial Agents, shareholders so making such payments may fcrthwith

25 hy 4 memorunduws in writing agreed to by a majority of them, declare
the names of ton persons who together with the Directors nominated by
the munpicipalities of the county of Simcoo and the city of Tor»nto, shall
thereafter be the Directors of the Company with all the powers of Direc-
tors until the next general annual or special g2neral mestingof the Company

30 called for the purpose of electing a new Board of Directors, and such me-
morandum shall be published without delay for five insertions in the
Canada (Gazette ; provided always that from and after the said payments
by shareholders to the said Receiver-General or Financial Agents, and
first publication of the said memorandum in the Canada Gazette, the

30 powers of the then existing Directors of the Company shall cease and
determine. :

32. Until the expiration of the time hereby or by Ordor in-Council' °
limited for shareholders to make the aforcsaid payments to the said
RecoivenGeneral or Financial Agents, no stock of the Company may be

40 subscribed for except by those who make or for the purpose of makinz-
such payments and no stock of the Company shall in the meantime be
pledged sold or issued by the Company forany purpose whatever,

33. In the amount of shareholders complying with the provisions in
the second part of this Act contained relative to the several payments of
45 movey to the Receiver-General or Financial agents of the Government,
and to the subscriptions of eapital stock within the times thersfor res-
pecting limited then section two of this Act authorizing the creation of
one million pounds sterling of ordinary stock is hereby and shall stand
.amended by reducing the amount of said ordinary stock to five hundred
50 thousand pounds aterling, and it shall be lawful for the Directors to issue
the said amount of onlinary stock hereby created for the benefit of the
Comspany, at snch prices us shall be from time to time obtaiuable for tho
same, and to apply the procesds of such issues to the genersl parposse
of the Cowpany properly chargeable to capital account, provided that no
p ordinary atock in excess of the total amount of two hundred thousahd
pounds storling shall be issued without the previous sanction of ageneral
mesting

34. Ta the event of sharsholders complying with the eaid last men-

60 tioned provisions of this Act relative to the several subscriptions of capi-
tal stock and several payments to the Receiver-General or Financisl
Agents of the Governinent Within the time therefor respectivaly limited



8

clauses. ono, cight, . nine, tsn, eleven, twelys, thirtesn,: fourtesn,. filteen
and seventeen in the firat part of this Actshill be void and of none effoct. .

35 This Act may be cited as the Nprﬁﬁom’ Railway Act. 1873.

36. This Act shall ba deemed a Publis-Act.



