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o i t g N ~~ UR Trectly g.ivenl; îh;î ifte date -when reccived-he
amoutit Io bc niade-ilie amtilnt paid Io Ille Cieriz

0FFICERS AND SUITORSI. -and %%,iten paid, itre correctly giv-ct. Ail ltese
Particulars the Clerz wvi1l bo able to check by hi:§

CLXXX& I L!iS.-x~,to rctrnis b?1qiIif~ b<>(ks.
and cxauîctioit thercqf bý; CIlerks. Th l iilolltouuevletl 1, the Clerlz mitisl of couroe

* I ake :i~ SaRin the11 reluiri, as also tUie limec wlîen
We have been rq(:.t'( u direct our attentlion levied. %Villi respet tu Ille Il -.1ionu1t of Biils

10 lte euniintifl of dus~(tws -with a VIew to cIirgee, tiis inctIbe :lil the es and disbtirse-
the information of t>lljeur3. I uets lthe Blailill lia nuîlîoriîy lu exuet.

it is important ilhat î3alliffs e-lionld froin limeit lo ']"l( :înit of ilhese il) or(tiuary cases, -wilt vary
lime nakze surch relumars as wilt nabte siiitors lo I î:.,ex 1 in respcrt Io I:îiXge ;and the

nserîairi Nvttat is (toine undcr exeenîluits iII wifi trave.'Illbe C!terlc will in general Ihîîuýv tiy Ille nfli-
the hae ca îîtee~t TU l2lî ttI' OdSI~4ydavit of service of Ille silunons in Ille caus.-

provîdes tiait Bailillis ievying and rereiving flofley Shuild Ille ellargev c itis heacl bc very large
under process shait, wviîi îhiree days afier ihUe and up()iyluews f Ille aufîborised charges,
receîpt tiwreof, pay over, &c., tIle sinTe lu the Plu- te Civrk njay well ivojuire --ii expianatiori froan
per oflicer-thiat ixc, lo Ille Cicrk -%Vho issUes Ille îIle Biii; f(ir lie, Ille Cierkz, ks rcqutirud tb Certify
Exeution. .And BiiWare required lu dc'hiverl to 1, :kte L:r oreti v'y alcta

tue lerka reurn r stlemet onouti shcw tu ll e besî of bis kîîowledge a~nd Uclief. it is Ile
wbt asben un o Peeps îvn u iîm o obvious duly of Cleh'rk îtot lo wink at any over-

exeution. This Relurn is tu he made accordlir car by a BailillE but lo proleci parties fron im-
to Forin 68 in the Scleieiîle of Forms, and il is position, so fur as lies in his pover.
ncedicqs to add, for the 1lalliff is required to swear i
to il, ihat great cure sLoud bu taicen to maîce it . Under the iicad of Ifl lein.trlis," :tny neceseary
"4fuit, truc, and cortect." Tue exatination ofihis explanation niay bu' inerted; and in case nothing
retura foras a vcty imporiant part of tlu Glerk'scnUcad dranecullieeta"n
duty, and is directed hy 71i t ile, whicli tirvie Mo stolid bc set downl if ihJ execulion lias3
ihat il sital be tue duty faf the Ctcrk, lu examinebens.'cbyit iiiL'orrtUfethud
sueh Reluirus, and if foin * correct andI complete, apipear oî'à ter iis lc.ad, aind Ille Clerk inuy require

~vtîi endysferte ceîtlieetocao~ Ille Ilailiff t.' pocelite piainîtf's îvriîîcn order for
a certificate to that elet on the Retcirn; if fotn "siîay."l whcite C the prolirty scizcd is claimed by
incorrect or incornplcte, il becomes Ilite duîy of thea tbird parîy, il should beniuined,.inuit he nmem

Cir onotify Ilte Judge iliereof, wh'o wili cal of Ille claiataut -vnadIlte e-anie if ail thede
Bailiff Io account fur te crror or omission. fendants avoable propc'rty bc tinder seizcur by

ne Illte Slîerifl, or by a Bailiff. lVhen notes, &c.,
The duty wc htave said is an imnportant un-tarc seized Ilte same shoîtid bc explained; ini

is 80 boîli lu Suitors ndi Clcrks--to Suitors, ltat t fe U eaD hui isls vrîîgnc
their rights may have ail te protection un Oflicer sari la giV( fttll information tu the plaînîlif of
on the spot can best afford-and to Clerks becatuse ~hIl tè Bailiff lias been doin- towvard securing
the examinalion being a part of iliteir dulies, suilors ii am
suffcring loss in consequc'nce of negilcet, may be Tecrîrslt lr utalî vr n
able Io recover damages3 in an action against theîn. interested, thiat is_, ait parties banvixig execulions

The manifest object of Rule 7 is Io secure Ille due,à Io examine withont fée; and he must relain
supervision of a resident officccr,, vito litas perqonal and file themn ini bis office for future reference.
knowedge of the maitere embraced in the return,
or the mens of readily-oblaining sncb knowledge g U ZTO R .
-- one who wiUi aét as a propler check on the Bailiff Evdze-Sý of God.
and report hini, if bue faits to performi bis duty.

Should the Bailiff uimit Io deliver returus ai the Delivery Io on aret- contract made by au
proper limes, the CIcrk wiUl of course repor*t th agent as sucb is ii aw the conîract of tihe principal;
omission Io the Jud.-e. the agent is considered nicrely as the conduit: he

Mben the roturas are before the Cierk-, he bas is simply the miedium by which the contract is
leu days wibiîn which to maire the necessary ex. effected. Hia assent ls merely the a3sent of Ille
amination. principal; he nced not tberefore be competent to

The particulars lespecting tbis examination, we contract for himself ; soi hat infiants, married wo-
sas» notice in deti. lat e fln:t p lace the Clerk men, &c., may act as agents for other peuuona.
*91 mee that the proper number and style of cause W bere goods ame delivered ta an agent, the seller

is inserted ; that the nature of the process is cor., may in gencral %ue the principal.
34
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An agelit î.s fot liable on a comtrt which lie tbat it is one en able of being ultimately succeess
Tflket% in lus representsîîive capneity, provîded hie do fully maintanne
flot personîîiiy commest or expressly plcdge Isis nwt I iq ni) pronfof ai »û flde dlaim muhbsisting thit
credit ; and prov'îcIcd lie du atot sa faîr exdcrd îIi~i several liersotnl ailier tian Ille individual eiîarged,
powvcre as tu render Isis principal iIîsaîsbs f jhiid toinînitied siniiar Iresplisses, using tise sanie
fl persan cuilîratt ils an agent for a liîird parly liai'. c olorf ri<'l as tuait wliic lie prof#-ecl to rely

Jing in fart no atiîîlority Io do su, lie may be sued on und îlîat the complainruits liud olîittttid injurie-
pertilnaly-hut ilicia it rnust be shcîwn titat lie~ tioins front the Court of Ciîancery ngîîinst 14ucli
actcd îvîthout authority. pnrties; mur lin a case wvhere a particular staitute

.D!lirer, 5 la a »d»nor.-ilie fatîter of nu inrnnt (a exemnpts front te penalty any persn acting linder
persan under Ille tige of twcn:y.onse years) tluvhomn a reascliabie sîîpp)lositîon ilit is il suficient for
gonds arc cold, ka oiy lisible %vlien an actual Ille accused ta staic virncly that lie ,-u acted.

sauthoriîy frciîn hM tu lais cltild is provcd, or cr- The clams of cases in wvhie.h a claitn of riglit can
cunitances nppear from whiiels such on autlturity be set up are for Ille rnost part confined lo informa-
eau be imnpied ; or luec is a subecqui'nt recogni- lions fur trcspnes and assauit whiels sometimes
tIon of lie daim. Even itiefatliterof un ilegitimate invoive a question of tille lu properly. Wlacn uell

4child inny bc lisible on un implied contret to p2Y a qucslion is invoived, tlle .Justices ,hould nt once
for necesaries suphied for lise cbuld, if hc adopiedl abstain frotu further procecding in Ille case, und
it by laking il haine. leave lise partie% lu somne alier course of procecd-

________________ingil being a inaxim of invariable application as
regards sumary proceedings before Justicet', that

ON THE DUTIES 0F MAGISTRATES. w'iîenoecr te titlc ta properly is in question the
rigit tu adjudicate does flot exitit. (1

si:rrclits Dyr à .P

<Colitinued from Page 20-2.)

The Assertion of a Clairn of Righl.
lu the course of Ille lharing it mnay appear lit

the act conplaîncd oif liast been committed in the
bonàfidé. assertion of a dlaini of riglîl; nnd where
titis Ils the case, il may be laid down asý a genserai
talc iliat lite juritidiction of te Justices wvilt bc
ousted, and îltey shoulil dismiss the information,
Ieaving time pariy coînplaining tci such otîter reme-
dies as the Iaw mn:iy have provided. Fur a bondi
fidle daim of ri?4lt, by the principle cf common law,
and aIso by express enaetmcent, usualiy inserted in
modem siatutes reluiing lu Ilte sumnmary trial cf
offences, operates su as ta disabie Justices front
proceiling.

la reference ta the assertion cf riglit, iîowever,
hIe Justices slîotd not oîiiy consider wlîetber the
case is one in wiih, froin ils nature, a dlaim of
riglît is admissible, or operates as a defcnce-buît
alio, whel ler or itot il is mnade bonâ/idc, or is mecy

tcoloutuble; for if it be ruade in a case in wlîich il
elcarly i.' fot applicable, or dues flot amount, even
if wvelI founded . t a legui defence; or is mecly
clourabie uitiiouti ny legal founsdat ion, lhey sltould
disregard it and procced wtih the ease.

Thec daim cf ight iny be set up at any stagr of
lte proceedings; when advtanced as a defence, il
will be the duîy of te Justices to enter ini lime

cm ase fat oniy as tu satisfy tîtenselves wheîher
the claim is eîher substantial or unfoundcd; and
in this investig-ation their abject wiIi be atone ta
ascertain that the dlaim is a re.as'onabie one, moi

fYposrtit nl otise ,.%Iaetut on theOeeaîsdDl)ui" of Oailufain the Dvii
Courts'#" uwssg la lthe preç5ii ril5gmmitWl of tise tirite?. wiit lrpeaf li tis
lsuinier. Ive wiii Asa roms lu tise neat nsiulier fur a doute p"oetn-re. U.

U. C. REPORTS.
orxflht%L AXDu.-iCirALLW

CLtagrK V. Las8Tar.
tr.amer Trm 19 Vie.)

(ltep-vdA by C. RusaoEsg., 3niueLw.
?Jta, ILat gsasf's islïsy sixod in defeadaistsiodsuude rimass.f

oi'5hCul-13 ild 15 Ic op. 43, se. 9S-Cuwrtim of.
Defesistail hall salien a cousvejaiaee ffont lie plaintlif o( efaiat timter siniser an
apeeijs. iç wiae lie lw4 authisiaet Io selit n sid recîve tie Iwoeeds <f

étlsse -i sie n surie. os nitis r<siss. al- Le *Itould iltit leoper.3" &Ws
aller asskilî ertaiti iediictioî,st asitot ssI. lit ,Aas à, amy Il tise jitainuS any
<tanlc of isle îS)uraièc lisossy wt:kts btoua zen-ain s is loixlius.

Toa actiuntb the lis tiitllf sinat ls tigrernieast foi, nlugies attepci lin te due
btsis dtfesasbl pk.ud ili lsier lise sale «,f lle lmicr. sand wesre iisasuit.
sit! Wiascle tiuns ItsCsîtisVlt s isa 11 azs d4'li ftrUaiîeut i dkfC#idastj
lsasst. ihry wverr srizes leyu a niliffo( a diiak ors Ii.tier sus ezecusiois
iseurda frontas tint colin à*gn.ii. site idtstif* ut Ille suti oile 0.

JJWid on! tltmnrmr. lra mzd. als il ints ixl iii sutm~acre tisais that ddi,asdant
lis idt6et-I 1tDstse ptaiîtitf ili a rertin s usi, ais!i sici a cii coutil sst bc

zeizetillsier 13 & 14 Vie-, cuit. Z%, &tc. W3.
Quarve. irst. fesulaiambalsat GlaOs tise antoass ef paitils Moiter ls ise bliade. »nl

averietia it lts soin rreinses fstastcas api.itf.n2 hi* ou-ts. &orîbe plain-
ii; ircet il '<islt-icIithut accsd tie b-es a "Iis defeuccr.

(liQ.iLtL=S.]

Deckralion-That the plaintiff, lsy indenlure, sold and cou-
veyed Io dcfendant al] lise elm tituber on the river Moira,
inarked siC. l.": tisai it was sxgreed lit defendant abouit

adssvance a certain sssir on the execution of raid indenture, &c.;
and also thal the sisid defendant sbouid have the unesonîriollabie
and perfect rigjht to sell the saisi tituber Io stmch persn or per-
so as hon shouisi îhink lit, andsi 10 aie andi receive lte proseoea

of aucit sale ini his own nau.e or obetwise, as ie Ilbould think
proper; aissi, that lte saisi defendant shaulsi have the rig'ht, on

<~3Deet'aie onnctlions, fiet iie. et; I. 'r. Wbnmllbeiija 1 Pl. & Ait
àqv. w .e l,9A E., IN; Ute v. !ld,1Q.BM

LAW -JOVRNA L. [Duemmun*,
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rcoipt or flic saîd purcase money nfrsi, ta alitlreia-în, la bailili i t li divsiolke ourt, taavinag unl ciecuicait ins lis illat:<
-ir" .11 Sai uns by lirnas paid out ctr int &agi) way expcsrn'.ked fbr, taiibial t-e .iodutiso IMS' pînuailirf, ait tlle i uit af a lirdiprn
or in rcspaic oý, or oita iteeouta it ilit! i.asia tilser, itnaJ's warges, 011 Ot 'ieally. by% î'irtue ut î:au eecuiuls, aaad wirl il i aâ lt'a

-or clhertwie iawaee or mlflti tvatred iniil<a th ua ldi tuIcC,!§4ea?.cd Salait tuok Ili aixLcUtionlica illwi,.it ai teticlaration
issuiernturo. aor alinv det or dsibta due or owrnain te liltiitir iei rîunnrosted as lieloioli g tu> t!ati jlatintifi, WvieiCZLat tIlle plaautitl
Io flic miai dt!ftait Isarnl, or Il%- hista eattre.t :tiiîst liuai -, seara ,iaad nouticei.

.&C. <fipaiciiyirnag ullaur afaictiolls' %viiail dtîiornîdanal orniit tiakej: l'làIlil plsitifi,'l defflias finut tiiis ha n,. aafées , anal lie relie@
-and Ille içati r fnd a n t di ld coveattnat a ietu an %ilas ite 1 tuiei ta 1 h ai r. Pa!,ntar. (6 M. & W. :187) tand ollier deci.
plsintifi' that utiai iieling Ille. àaids tatiter,.tlter euta. &c. 1 mous in Eiaiaad iliapot t ctamst dînilar ta thai *xlsicit we

(vv fyilte ciedotavlis) lie %vuslai pay aity halraace of tise. lalrnî'a ciîaid ta-on otr. taîtt, wttica finte da.teranined fianit moe
6mad puclasse îrnîuaay %wiai.*h slaurnld leiariit irn lais hiauds§ fa-niI 1de.bt.4 or clitiaras catita be tieio in ci !ttiori urîde- laci a

lthe sale oi tho 1i.uid titubier ta> thei tiaid pliaattt' Nvtaiia. 1 llmrvi!>uas. Tisa:, %ve tlsirnik. is ai point .. o vtour tapon lthei arda
lise plaitittiT in tact rasys hat, utiougiafige caid ideftildarnat dii a f ile laiatatutai, as to reqin pau uthlority tu suppoat whist the
aftervatis, on, &c., saIl Ile tisaimu ilttear for a lrarget price. aisit 1ia*nîi coaatrnad., tur; bust if Ille tieftaaaiat liad mailth itiLs

<tii rcciai isa prcaes a aueuu&aii, aît~tio piva utrer ill. h:îaads, apialttal i is private ruradia, laie very rîxoncy wla:ci ho
fora ]urge t4umn-to %vit, ti in uf one.i llaossaaid poatarnas; Utrn liit rt-ea.avi-d farani the sie of Ille timbe-, or ratlser tise balance
.rskîoufi, therai w.L, gaffer dedu.cinrng, &c., al baiaaaa'e (lue te lotf it whll aein:iiîwa taller thse da.duelions lie %vis aîuiaocriscd
plsuititiff aniuuntnng ka a large suni ut inurnev-a> wil, Isle emni lu wania. tirnit, il aaîhflal bai cusîaded, %uas tile 1ptaintîîWs$ idern-
-of five huîsdrad puid-4a daifandait axould tia* luv tile .saine, 1tac:ai nocitein lale ai èndsntant* ai,înd il bo il %vusild Le
or aany part tliacreof, tuaite plaintiti, caalr.ary ta tile Zefteuiiant's, lisai.ye tu> qaizurt:. lIait waj doi alic thaarnk hut it ret3uils- fa-un the
.cavenanît <?ruiis-t bcliat. F/jf'à j>kt-rlnut rufier tit< i- a ofatuare cif Ille î.ratcîiaî that Illei adeaud.uit wvas boutid ta keep
thieimber hra tfile dciratioa maaM a~ii ise-foait, Il a coin- by ita-If lse idairntical monaiy wlticua lie ra±cuivaid fa-an Ille fini-
gritmaeait of titis suit-Ico wk, oni, &c-arn lA atige ioiir e >îec bè. Ille provision tisai lae mi-zii rataeive rtsa pa-oreeds isa lais
i flte deaiiaratioti wennciaato raimaitid anal %va-e in tise latadzt oicir itantc, or otiaca-%vise, sas ltc stituula tiik proper, wou!.1

<i flte defeuidaaa, one Duatham Oeikermuan, titea a bailitiof tisa! etu rallier Iu "igaaiy ilint atav btaancei rihnaintli., wvould la-
faret divi.qieis court ai tlle cotinty of liattis , liad itt laig laias cogne anca-e niairll ai nccornt IK-ct.-i iiri and tise plaintif[;
for execution a certlains prticojt of execution ta Iisan directeai, anda cairany %ve coulai nul isold, flit %vienaiver ait action for
issued out of the said first division coutîr, lorlise 4una i f£14 taiaaey iait and zcaived would lie by A. agaijtl- B., a baititi
lis. 8d. agssirss te gootis anti chattets of tise aîaw piaialilli. ntlauvias" ail eciiaîo frotn a division couîrt agaiuât 41. cou!d
tise suit o! one Richrard O'Reiuiiy; asitIherea>pon the &said Dun- *a.ize Ils~ money Io satibty hIe daibt.

)jamOckermnan,filra being ia Ilte execution of thre sajal pa-acaiss l'hofc e ina lais caxe inay ]lnave been euds as te enable tige
-Io wit, on the day anal yeur la.1 aforesaid-by viatute of tule jiieîîaant ta iaike orat çirelai a letive; buit 1 iaink titis piea
said precept et executiou, and before tuai greurit aa tIiereai, ducs ziot neeariii axpoat atayhitg more ilian that the dailen-
anal wili thea cauraty of Hastisi, did -liesi beaze nid take iaa darît was accouantable ta Isle «plaititil? for a cetain baltage.
execution te munies in fle deciaration meantiorced as and 'L'fie deft'ndaat ouglit, wc ttiiitk, ta have set out wlsat ameuait
helonging- to Ilie saiti piainlili, whereof thei plaintili tuais ]tad ho lîrat teceucal fua- te plîsitaitftl amourit ho had takea
notice: veritlcatox. fa-om il uiîder Ille agreeraiesal, arnd iow rnuch of the ptaintifil

Derturrer.-That the said raonies in Ille saiti pica rncu- rnoney remnainctin la% lisanas; anid slîauld titan have averreai,
tiofled to hsave beca ina tse lutnais of te said defeidant ut tise if the facts axera su, tIsai titis massie> ot tuai plaintiit-stepamae
lime in Isle naid plont statet, wverte saot litable in Itax ta bai eaiea iad apuirt fium lat own mnoney-tvas rernaînin" ira bis banade,
or otherwise taken lin execution, or subjectei ta Isle saisi liena tu be delivereti ta the piaiatddtf within a raiasosialtime, whkah
in te sai firth plea allegea, ajader andi by virtue ai the saaid had flot elapàWa. ant hai whiie il was to remaining Ibo isaitit
p!ecept of exeenîlon, or executiori. issuir cout of' the «aitl dlvi- seizait il. IVe do not imnaginse fltlle defendant coulai bave
mu court, as in te said plana allaigeai. ajýaiaist the goots andi pleaded m-tcli a plca %vull ta-ulit, for il wouiat Le contay te thse

chattels of the sai iplaiwrtf-r, iia alter words, tinata dit or coaumn course Gf busine-î; but if hie coulai, we think ho ongiat
olter cho." in acto cannat in haw Iac rt-ezed or taketi la exe- to hrave dune tz, and thit, as il stands, tlle plea is insufliciexî.
ca>tiun uaicr a axa-lt of exectiouci azaiu4a gooda andi chattels -%'rai 1 t'rauid add. tiai 1 art nul salîtfsedai a present l1it event
issuing out of thre division cçugrs lin Uppar Canada, &c. tander tisa eia-curinees tisa 1 hiaave -aupixamedt the defence

Frcaser for tie dainurrer. 041brlsdge concira. %vouid beigood, satice flici. dterîditiat watss ttîter ti> obigationa Io
keilseîrc',d at e tiuern riaa li l bt accord-

R o t s o , C . J . , d e l i v a i r e t i l c j a d g n sitî i l o :a l îft f l ic c o urt .' à e a i e b u î i " " > nh t 'v h n "aut , a k aIl ia ttae 13 & 14 Vie., rap. 53, sec. SD, pani ides, îh:st -itiv nosilsi tis plaititifl's cla upoti lsitn bj eiiiigtiîsted b>' ibe
bailler a division cotart, h-tvsag ait exacctios fa, ievy tapaitl idciti iliouLy beitig etca r lt,
goods andi cliantels, mnay by via-taace ilierSof seize wuit lak "aaiv 5ep"
rgauascy or batik notes, aad any ellîcques, bills of eMiuuage, uirttfrpariu ndua>c.
Promîssolr>' notais, bondas, speciatlitais-, or seciiritie.s for mnussa-,i

Iiioosving ta tie persan again?.: %vhsarî flie eneculiun safl have Sàiac L Y . Tuit Town COUXCKL Or BUNTS01112.

Thse defenaat in titis case liati beea rautliorifeai ta seli eer- Cliqorud ty C. Jrlao,£. h-ie.iLa.
tain timiser on accotant of flic psiatif 1, andl te taka anti raicuive 3îuamie#;îCrtooiLotU.~ ~i~~id' ,an~g.e

tim. prwedai of such .4ale 14 ii lAis aura rualte or alisenrire. as dtiit a usc:rnCp.tu.ue-'rajhî a-il h-)euêd
Le shai iiisatk pa-aper"; andi aftur makiin ceaini çpccifie'd rrisîs~arewus lî a culveri, saut) whlite the tok wca Coin5g fla. oes
aiactioas antd charges, tvhicii ha axas b>' a2-emasit ta> Le a,5 tvssa- îu.S aî teti t &n uèt 5al lieu th=~a- .,.candiS h

ailoaxet ta maire, hoe %ra ,a psi a-u balance of litrpurds#a!! 1,. isai Ile t-fumZ c t 1I.U: iJ" -
mosc gkk -Jzou!Id rem ni-lin i a A ii kuand fro ai tie salc of th e 1 14Q. D.. ta]
tir4ber I lte sai plaiatili.1> Firsi cent -For mie, rfull throwing oaa-l, toiles ud

Whe.t oued iri liis action for a anc.- cfmay !c y riabbisi. lart a raceway whieh leads ctg lte wîsler front "b
tise piaintili go bc due Ia hin, andi uhich, il as coanp-!ainiid, ho p!uaitits' mili, ticreby olsatrucfitig thse flow of wsster, sud im.
refuses ta pay ta the piaintifi, ie 6et up as his clef ence, thsuî peduig the working ot the miii.
after t agiale, and belote dais sait, andi *hi!o the monies in "ti m mcuoes-Mat deendgsownim,. and bavin the cO=-
. - 1 4 m~t, ffmesirftd hi u tIOW h ~ds de&%t*Xku0 bdn aIt a fl w%i' lad &.cra aiatlw iikt M Paidfiv
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1ue anmid sîtich rond lteing out of repair.eia thefeshn
%'dsîkt rt'p5nr333lg il. tit Ille etle eo oeieli~<tl 3535<1inpov

pernxilit2s l'y ilien> t il isix bul a lile il( ilse biidgé or etii-

ecas> s4ida 1t tie lst, t rraid ; iad (.euîplztnnîsg tisntiltisssh a
reasoutushie tigne iîI eîd iitQîiîl itiilt rein0tsletIse

8aun, but usioxveil ilita rnli*tnue îs.îseIw ll si ormiler.
Plecs: lýI. Nul gssillv, i %, Iatste , sid, '1ti ersin-~ plain-

tiffe' zilà-c<l iiglsi tai., tlse %valer flua î!ursuiugls ille race.
Il appettreti ei tise ltil, -il l"musllordi. bcfssre litrne, .1., tiett

thse deiendtsisîs Ilid ai ut 1.1A t1 .5 lis s or sî,lljssls si] tilt, race-
wv, *s stiated i 3 tise flit billnt it hau ai v'iolent xîan ansI
rehet came latbt sliriug -nx carsiesi :swxy p;ai o Ille reauil
acrais nuit tient thesa s1.¶t't tiai ,s it( .f.lîtu iiultt
jpemllns tu 1s'prsir Ille irmhlu i c Viui iv ire kuu t. aînd

na toncs mids ouser iiiate~rinlx s iceiol;n r abt theê culvert
fer he uipoe. iatser tosiiie;stse.wl.c treel ilsu baose

utrrus, Ors,4Ism oi thet,m tii)t ll ew'V isise iiuev %ere
sufferesilI t Tmain tili lii acîluit v.sx auiit It V.Wcoli-
tenuies by tise tinnîs au> en t 114V ilsjuurv <'ausupainedi
of did nr.î ustie front thei caise sîr is Ilse itnxi -sr. teI; that
tihe <videc >1.tiei tîi lise dvfelnans 4.4 utt plaste the
èIileé. &e. u tIe rt.tecway, leut tIsat tise elmeic 'csioîauI
the sniFeisief, deing inuttg the ticdcîs1ats %veli a3s ta tise
plaîntifis; ani lisait tise %Vas usa duty Ily laNv ilicuinl'elit apain
ihe défendants Io reniove irons ilC Ilasuîil racewt Ilse st<îtso
or rulish %Vsiei Isle iresets Il an ilesit. '1leileil
judge iîighî tise a-clion cuxîssi nie, iso unîîtu itnt derîhuesi

Iovtueest direct a liilssit, andi luit it lt theitO sr ta siiy
fmmn thse evicîsre Nvlhee tise pbisiîiii hiait solsntlsul isi

injtury as bis complaiuîcd ail, Ily aîsyîlsisg %Vraîsg-illiy Cone or
cuvrrnitued bv tise sistfendsaîxtt..

The jury f&uuss for the tifennts.
J. Duggau nieveuifo nevvr trial un ihe in ud iyvishcnc,

and for mîiHhirecticii. lie cited llenl!f v. Maylor of Lyntue', (5
Ding. C. 91.) Cur adc. vult,

RISON, C. .1., delivere1 Isle jsudntert. of thes cousrt.
lNe cannet say llte ves, ict xvts %vrng. M'hist d;unrage tse,

plaintiff stustalurttî scenis Ieho aie froni istaral causs,
r which the defendauts arte nt liabue.
It ehestld reaaonaul hsave been regarded as an accident ; and

tsteaël of aiiawing t s insui-race ta continue ob8tructed, undet
te idea tisai lie couli! hiuk Ille deedaî expoasîble fer the
miseiif oc:asionvtI lv Ille ekineuts. the phaiintiff %,assld have
acted mor ie i asnd rcasaIabY if lie hsasi set h rIot
,work te rensave the nubbish.

ille tefils.

FasTrzt -e. Grn.ou:.

4s-mis* ai <'amIâ C».. ILn. 4 %V~ .sul!,, r. . r. '. .
C. it0. >1 l>t',st 5.<,.tt* ... J....ut> . n ;<q.'ri î se,

:*mn),Ve. s::rssw "Il Ma .csc,> .;n:wt OF 2att tzitrtut.sts .s
ttu4c. i.ns4ttti'ti

This wis s an action brought by the pxwce agninut the drer
and accepter ocf the folihewiug bill of excluauuger-

et£32 &Z. 10il. -. ;lsg:siea, 8t11 .jancary, 1855.
se Niuety davs afier <hle. paYo la 'ords'r of Alesuander roeier,

st te office aite Il na of pe ctxnucaas 1- s~în Isle -,uni
d ibiry-tva pouxîsis eigit ansi iksupcxsce, t'urwr.<ëy, anss charge

ùesanie to acvasmnt of yaur eedienît eervant,
si Wx. R. ALt.u.»

,etW. A. GEVDr.s, Fiq.. Tmatuier of thse Wolfe litland Canal
ICMMilsY, RingÊra.e

'Ille nereptisc wie tltti-«i Acespted, W. A. Cetlites, Trea.
IV. 1. IL. IS. & C. co.e viîlls un imspression of a beai mxade on

th~e Ila lsr.
AI it stials ni lig ic ;fose rope)., C. J.. h wn proved

Iikt te îspr iscssa filet ll (ift ecevustîsg Mçns Ille rpeu
limn of the >ýe;1I of Ilelfe h4înlId wn Cusousi C0.; âan4
il %Vas cont«usded tientIl it s thse aiexstzItls 0t Ille coînpany.
and nls ihl dvda ofet îtnn e aitefeclndant (,eddes, nid
ii.it lie missid esdril is tinder isîs plea tisalie od4it eept.

ie ot! ettiuii on verril!ed, Jeasve bs'îng re8Lervet ta iuave for
a sni:ssit, ani the phîiitîfi lsd ai Verdict.

Iltwll m0vesi fur 1 non-)suiit on tire le.lte te.qerved.
D~s J., deiivtýee the jîsdgmcuit of tilt! court.

Witit the' eiceejtinn ci addifwz as xeIi, tlie cate ic qLile irndis-.
'ilhsNek froin Ille Punk et aNcirc-«l V. I.lAtttse, (5U.C.fl.

362h) in whil the cout field Illet defpndntit to bis pqrsausuully
Imbu'l uplos an livrepfilrir eilmilar ta the Prescrit. since Isle

detclis'ss ai tist ca.se cite very -miir lins bisei decided in £ng-
land ilu liI<a inuer- Owveil T. vallCter (10 C. 8. 318.) With
re-peett to Ille Paint wlicther tise impression of lle colimnny's

seal i upmn the pptr, -svishout wvax or a wafer, ersame tulitanïco
adheritig Ie tut' paper, kt tu lx, treateil as a sEal, the case of
Tihe Quen.is v. Ille, lnbssbiuant,; of $t. 'atil (7 Q, B. 232. would

e.4la14îsh tient il: sisoîld bce lrctetcl as a sica!. l'le addiition of
Ille ecal of thes eaînpimy, howeyer, duacs nat thei less maire the,
.Icceptance of the ieusélchtsst bi$ Gown individual acceptance.
It iniglit, perlhape, have, heast ii effeet, if thse bill haS been

auecepltctt on1 beliait ai the ceunparn per procuration, but it is
:ct, sa accsspied. Tisere filluld theérciare bis no rule.

Rule refused.

13,iaczÂV v. Titr àlt:NCtPALITI' Or TUE TOWNtSHIP Or

<13i:fty Tensi, 10 Vit.)

.5MnrftCounell of a tôw.s1ciP les eitîssird en mse mtsisss' nsotee et .etl.'n,
Utal le mamie 14 & 13 Vie,. ell. er. 2, ands. 12 Vie., cap. 10, sec. &.

dusly tad wsdavr t wide et retsos.ns.?4 stitosce txtay be juetitt tigtder e.
(il C. P. IL, 4a1

Wusî issuLti July 29, 1854. Dchartion, Sept. 15, 1854.
Treepngs, quatre claure et domum fregit, being en lot No.

19, 7th cocetsion cf Darlingten, and lakinft- tihe plaitiîisra
enoltI, anti cons'erting ti:cm, &c.

1le-.%Not giisty, by etitite.
Jt ilppeured unt evidente lbat tise treispass complained of

conssstedl of thse rcizurît and rale of gooda cf thse plaintiff, in
ýNuvenîber, 1853, limier îwa disiress warrants isQued by the

rs'vor ai !re osi, iia cnuree lwo. consvictions cf tIl plain.
tilt in certain Penalties for sellizàsg spiritssatus lqîsrs by nitait

îviiiotita iliccutse, ausi coillrary ta Ille by-tSvSi of the munici..
pnliv-ucanngaby-law pmssesi thse 71h af Fcbrsnsry, 1853,

prolstliîinig tist- kepling Gepeîî a liouse for Ille sale üf SIirisuouiq
iior1, &c., iy tait, &V., or in be sirnsk iliereits afier thse let

cf ~1tres lscî nxtuslercerai p~satiehcrein dcL.red;
ilii in 23 ieieuî1rin <NaVeun'er, 1853) a raie xvns m'xUed
Ili tihe Court of Queunsî' Pencli, valing oit tise defendants Io
elawy cause %whIy saisi by-lair slsauld usai bc qssashed. After
%%iiel-tl;nt ix, ins 1eccinber, 1853-ibis deféniuais repeuaied

siuh.v-awl'clore the ru!e .Nisi wvas an~sr d, u aftcr-
ear<ue ýhove41 surit recl a-- cause anaisst tise said raie being

mntl' zsslut axi es Ille Qnt i 1-ebraary, 1855, the rude
vras o diesre i ul= giuund, but x-iih casis ta bc paisi by

isdtheusns.
'file 1-y-laiw îs te prehibit tise ap)esin; oîany bouees for thse

relail af wies or .4piriwurs liquors, ale, ciller or intoxieating
beer, in tise tewnship ai* Darlingon, ansd for <siher purpoe
iiscrcitt menienesi; psseI7tItiJ±brtuary, 185. It recited
thse expedierioy of pre ibitin thse lieeneing or oyessing of nuy

1 T)Zczùimxot,
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botises of public enînrîiiiinenî for 11wso -%l ni viinu.s or spili- 1Wlîuîhier ille .îîi~~ wuru lioit ecessive, the *-olis having
unuis liquor.s, ato.ý culefr or in, h ea u eer. witi ii lis. Iiinisi- bcvsi lxxu-lît ini l'r jîhîir tiff.

of te said toîîiîiiid vîa h'îiiî il a iiy lersýoIt Ti0 lh. coinsf It lilIiuv Io refer Io the reporl oif the c.îgC of flar-
open or conue o keeop openu s how4e, sor thclic t (i h l Os, 1î' or I v V. Ciuiei le 'îunt'il of Du î* hîCtoit, Il U.C.Q. f. 1t. 470,
spirit Uos' i itir.. lie. euuir or a i, î eItîzher, Iy itiaif o r i :i-ý roqivteis batit fiet :11( cd aw in its auppl icat ion to tiis cage.
inobe crank iliereîn, -wiîlîiii îlle lin jîs ut hIe saiti,1 u titi fî le pa. 1ehue th îdinn o h cut
afier the 1-Rt M.arcii nest. hie or -h: loiîid, liiiun voiîl,i to .. eiee lcjiln ftecut
thereot hef'or the towii reevce. or :îîîv or mlore jîîssies of ilie l'ie 12 Vie.. Cap. 81, sec. IS85, proviiled for qucnshitg biy-
pence liavitiz juristlictic s iii theu csi lillcpûvuois fli lans Ili ie wfiole or lit lpait lllte-:llt. unît elnctd th.-t no action
oati of liss or more %vitue."., or [spots colift!.'ioit of icl party shîuuld bc îslîîu for or Uv reaeoui of nayiiing le-".Ily
charged, forféit and pay a1 soin tî'it le.' tirit X-1, mir lai.'t aiiiîuii.'.ci 10 UC d0l1o UtItdor sîît'Iî yhwoisssrtbi
thnst Ï5 for cacdi ii very ofI'cuce, &c., wvili co2îs of prose- 1 or Ille palrt tlieretr "iller %viieh Ille samnne shouid Le donc,
cutbon. 1I ioîîtlte ) Iuasliecd (iii în:iiîir tiierciti provided) one0 caicaidar

Second. That ail penalties andi cosis. or hotui, iltoposcul by 1ai co prio r iy) leu tie for actîî ing Inier a such a.
that bi'-Iaw. shouid bc ievied anîd colliecd as proviuied b>' s rtot rai îricsîdfrutigtne ul ylw
the 6 Wnm. IV, cap. 4; uis( in ca5c nut distrîus lneei 1 :,î~v td«o buei teaifore cîu; pIlled noksf mor ti
satisf? the amounit ut' penalty or coSts, or bothi, tiiotîfil bd utor y a inetîtsillonrc~ telieur ein rucoî'crd, e cor sliou

fout , t shoidiîid mîht u lafuifortho ownrouttor:ýtrd 110 cosîs, to pl.tiîitif. blut to awnrd oss te the defendant,
justice before whom thie otuplaint Aloiild be madie, to euliiiiîiit 1î 1udcutî 1:c i antn ttevrit
the offonder te the county gaut for aîy siue tiot exced ill1uig ehce u iteaiisn ttevrit
twenty days, utileqss the penîalty amIn cst8 siioîîd bu sonr The 14 & 15 Vie'. rap. 109. sî'c. :15. enacecd that %rhensever
paid; which penaltics, whlen rcceiv'cd, siîould bc paid as Ille Isly bylnod r d solîîtioî sttail bc or bias I.on adopted
Jaw directd. t w anv whaeiaiy il;tever. anid sitculi by-lawv, order or

Third. lis Iopunishi in like manner cvasive inîdirect sales. resoiiiioî lias beit or shail bu 1îaid or declarcd iIIlegul or
Fourtit. Repealed by-Iawv No. 16, foi limiticg titi- ntiniber void1 lu any Court ha.vinîg collîîutelit ijriStiCtLuîîx tiiereilt, the

of houses of public enteLrtqiniîueît i1 Ilte said toîsip cniuîivi-).Iity by %viîicU ,tielàb*-~~~ ortier or res;olution bas
and cîthe! by-Iaws; inconiistetit viîhi titi,. by-law. beîti or sIsmah ho p..sod, Shai alole bu respoilsibie in dam-

On ~ ~ ~ ~ ~ ~ ~ ~ ~~<îe th ugSetI5, I.Jue.tlisi.st. for anvacnt or nets (lotie or coînîn'îtteud cuder i ch by-iaw,
On he24t Spt. 153 ~'r.Jous.îoiîsîp reuve. i-edordur or riesa'litiimt ; nial i o, clerk, conistable or other offiler

two asummolîses to plilttiff to an,,ý r for seflitig spirîtuous actinîg Itereuîider uihail Uc freed and di-,clargeci fro n
liquors by retail witiotit beiig liceeîso t0 (I o, zimd coîîîrary aîction or Caisse of action which ,'laccruec or nia y have
to the b -iawv of thie multieipality.; Clio soîlmmons Cilinrgiîîg' aecrueul Io -lis persoîl or peshî y reaýsoît of gais] by-iaw
bira wîtlh haviîîg dloue sn onl or about tUe 8tit or 9th of Sep- beiug ihic±-al lis(d void, or havitlg hîcn qunshed; andl aueh
tember, the ocher on or about the 8th, 13th and 3lst of Augtist, muîîîciliaiity shahl pay ail costo and expenses attending the
1853, at Darlitigton, &w. e) quashiîîg oh any sîlcit by-iaw, &c. Section A, of te slaie

On lte 3rd of Oclober, 18M3, the said reeve issued tivo %var- Art,tîîîmber twenty-une, substitutedl a clause ln lieu of sec.
=»ls te Coleman, coninabie of the township, récitiîî- Plain- 155 of 12 Vic., cap. 81, providitîg for the quashing of by-lawa

tiffles conviction on the foregoinz charge. Otie allegesi, on or mieiwioily or 'i Part, aind en"cd that no action should b.
about the 31mt of Auguist, 1M5, and tlle other oi te 9îiî of 3ustanuci for or b>' reusoît ci anyting rcluîired ho be done
PSeptme,15.cnrr olt yl fsi tn'is ituîilr aiiy sncli by-lave, iiisq guels liw-lav or tlle part therco!

>hrb ehi oilet£ vraî biecssni ltros uuider wiîici tlic saine shaif bu dIoute, shal! be quashed iutere e hll oriite£5oer is voost.iidclsa g'smarnerafort-saîd orlnu lna moul at least previons to the(l% eaeh case>; sucli costs being £3 7s. 3d1. andi £- ôS. j,,j brinmtt, els cin tt cl* uh opraindarn prneteiv iy, nakiîtg together £8'7.. Md. and £7 Tés. 9d1 ; a1uJ rtie(it''tgsu actionie ucit ifstc il c auioeo anys pesit
the colistabie wtas commnamdsd forîiîwii te levy Ilte saie of~ u<iraîn îdrstl yiw hHcueaed 0b
the goodis ni the plaintifl, and siti the saine iii eiglit cla>s, if lenndurud o Ille Phianiff'Or li,, nl0ormteY, ald "îPoil sicth tender

the mousit nd ostsof istrqs ere ii. p.,~ &c 'being, pleaded, tio mnore litait lthe aîmuttus icîitdcreu çilai be
lUeamont nd osî o ~vre t~* 5 t...., ~rt'eoveredl, it sisal]i bu lawfutl for tîtu, Court to award no Costa ini

In November, 1853, the goocis wvere sei.'ed, ani afterwvards fna'otir of t1e plaitilifi', nid Io nward cosis in favour of the
solui, &c. lef'erilaîit. :lut toa tdjolga tit saiste 10 bu ledfictetl out of thu

In D2-ceniber, 1853, the by-law wtas repenicé. anio-nm of the verd ict, i&c.

On the 28th February, 1853, a rote N'iî Io 'leasit tle Tni 'ei 12 Vie-., cap. SI, sec. IS5, provuied for rucorering pen-
by-la%', gracie l in Mmlciîaeim.as Terin, 1855, i'as dshre, iîs &c., for theu putiitinctit of persanq oftending îmats
on payruetit of enshs of tute applicationm. 'av-laws. agns

The jury founil a verdict for plaiittiff' Titi 6 %Vm. IV, cap. 3, re. 41, provided for cafôrcing- pen-
Thils is a rte upion te plaintif in shio% enluse wh v sucit allies agailist iureît siiu spirîtîtuls liquors wiîîiout a

,çerdict should tiot ho set asltte as vg;ins sailn uaenice fiecuî;e.' 'l'lie 12 Vie., C. 8,~e 1 o ',aJte1
and for miedirectton and excessive atgs or o eter a 1-4 Vie-, Cap. 65, ai:,tîted lte inws relativc to Inverai licenses.
verdict for defemîdants pursuait Io leave rcserve(l. Ttc*i 14 & 15 Vie., cap. 120, atriuadc1 the ai meîtîiouted aet,

Rebinsn, C., sîîoweil cazice. anti ucluored the M7Iî ami 8û, sections of 6 Wmi. IV, cap. 4,
Vankouglinet, P., Q.C., supporteid Ilte rule. coiinsied asid iii force.

The points mrade i tlle argument %vo'e-First. Wiîtîîctr The 14 & 15, Vie., cap. 5.1, .'tmtdcd te lavws afl'ording
trcspass %vill lie against defendants for Ille ICI eolmîiliuted or., Protection ta magistrales anud otiters iut the performance of

the b-la% netbein qualiedla R Barhivadhie poiic dues. and ciacîed. se. tivo, ltatsin %vriî rhould be
the y-lanotbctoquaiiedhi lc iarelynn'1'le i (ou o)It: a"aiist atîy ouîe f tUe peace, or othee fficer or

cipai Counscl of Darlinglou, Il U. C. R 3.Il 470. e"- ilîJ.-n> tlh it:' o u lîirIyiudu
Second. Wheîhier tiefend.-iits %ve-e flot enîýiîl la uto-icu oh 11n tue pu'rtauc Iei, . îbi ii' lehu uhdî

actionu, ani wvlîethpr it is not too late-ita. Ab. Lrsan,. o; a i ouf the conliou law or is iin[îaýCd by niet of parlia-
Kerrison v. Cole, 8 East. 230, Cotr. Dig. ineut, ï-mperial or provincial, Otiess notice la writin- b.

Whc.,hcr lte by-law, until repealed, did not protect ail act- gilen, &C., .il lant onu calendar molul before suiug oui the
ing ndter it a,&. Section 3 pruvided for îLe tender of niiendao within
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orne en'letitittr noitl aflimr s4ervice or seulsh notice ; anti if tnl
ncevt. Ill at. fulelîr in:îv fle plicadeltis ar ,.l~l,
vrith nlt eIi ity, or nniy uttaur ffie:, ; illhi if tIlle ju ry (i id quanda
tender îtlieieiit. thIey ,dm:aIi fil fils def.ond;at, luit il'ii~,ti
cit or sin ttPiotr Mallte, nitie ic lia-r plc:as i>e fii> id for
plau ulili, Ille Lmrî iv ie îlamsag.z :aad theu plaiml a Wi reeuver
lle minle, xvitlî eo.ts. Section 5 .iialauri..ý4 Ille gelnnr:l imNue
te I@ iueadeat, und ii,. speviali taatter fi) btu giveai ii evident'e
tanier il. Sectiont f nutliomizes fil(t? paynieaat of ntumaey imîlu
court te be mpeci.tly) j>ieatlei, &c'. S;tetoit 8 lainit autatous
fW tênythimati dune. &e., bsix inutillisitfler Ille aut comnned.
Seticait 9 liitai il net lu jiisti-e. oflivers ati-1 otiier p)eratmmt,
ainrlit o raforcssii o111); simad '0 aetiim, b3it(le iai flici eur-

Cifte ot thetir duty. titutngl îliey .hInatuli ex ce> iinir power i îr
fiidiclion. nuit irrve acted cleariç vocitrryltu iaw.-Sec 16

ca.178, sec.>. 1, aid cap. l80, ee". 8, 9, lu.
12 Vie., cap. 10, ser. 5, No. 8, etiattati thssât fhe %ord perAon

attentif inclusif ally body corpur.1tu cr pitte. liait Io whoain îlae
vontext cati applv, &c., sandu se 7 Wain. IV, cap. i11st. 2-
BIrownu v. 'lhoe Mitmieip:ality of Sarnmia. 11 Vl C. Q. Bl. le. 215:
II;trelîtv v. The 'Municipal Connei tif 11îim±toî il. C. Q.
B. le. 470O, an(d ]6 Vie., cap. 1S1, (14tli Jusne, 1853> futrîlier

«lefitned file powors of maamawiiai counceils tu make b-as
Slection three, Ne'. 2. fur re-uuiîiit, lte tude of iattoxicarits.,

eiur by refait. %-i)itrafour imi for lirltaibttiig fle sale
thref umaler 13 & 14 Vie.. cap. 65, umial recluiring a publie

vote 10 atîhorize :ýuch prohibition.0
This is nut a, c;to in wii. dits hy.iav has becît quase.4e:

ndter the statule.. aor isafic action broîgiî fflitist file clerk,
coiptabie or otiter officier liavtir, acîcal tlaercusider. Tît#t
question Iherefore clus ntac arise whether tile reeve or nny
Ollier justice of flice peace coitvactta anti enforcimg penalties

under stuch by-law, ici hable to or exemtap froin respona3ibiiîy
in daînages therefor, if iliegal. But the action rests ulj.n fle
grounl taI flae by-iawv is ilie-gal andl voici on tile face ot it, andi
tn.y be bo adjudged in a, coliaterai proceeding of titis kimmal,
though nlot qatheci, aaad cannot be set up lit justification of
the acta complamseti of, andl tpon te grounai that being iile'ral
anad void, lte smunicipality may bu suetl in trespasa for llae
neta of the reeve ûr any ciler mnagistrale, an co:avicîmag- fle
plaintiff andl levying, the penalies> by di.Miress anda sale of lais
goods uamaer !il autitoaity, aitixougli nul quasiaed. The b-s
ntui ontly imposes .1 pentalty, but provides for lt#-- ievyitr lte,
saine by ditress aili sale ut ilie nileiader*s good.-, or in deifaîtît
thereof, attbjec*.ea him te imprignammett; nuit Leimg the il-
tttority unîter tv3icie1fle piaisitill'a "autis wcre seiz.e nd
sial, the action was donte by flice isnpltaildireeti .aa atial order
of the deutidatits. ttîoagi niet iniptirtively vinjuimti tiîreby.
Anal if tihe iNuaîiaipalimy atune as reý.poaxstble an i:îtc fur
ativ net clue or cumumittea untaer il, I an suit prepareal .u~i
thé proeeediiags rontpnasted of vîre tnt acts dont.- or comiat-

ted uttaler iwtviw tir ltat ise clefetilats re tint fiablte a.,
ptittcipa!s tlt.t. 1 d ilo w regatrd île repsai c lite by-law
-c ltinam ni~i ittél frn cisdr Ilium, il il iî.gaixed anti

justifieu eIas tacts Jotae aid e!Otllllitteîl (as lltey iveCre> wtêite il
subsisîcal ata cuntinite lita force. If thierefore lise by-iaw i.

nlovici wilhout bLitîz mîaiel d pueîa hail unîter il
tvhile ih r niaisiei ina forée in;iy be juitafaed utîte il-Stevent-
son v. Oliver. 8 M. & W. 21; signpsoaut v. lI{ady, Il .1
WV. 346; Surtees v. Elli.son, 8 Ex. le. 133.

But ivitetîxer ili by-lawv bu illegal anti vuii it ilzelf, 1 dn
atot decax il pet esssary :al làre,eimt loa deteraînnec;tau.
aseuming il lu be .-», is flice Coasmt uf Qiieett'.s llecaîdu sctiu tu
havc c3tn.;5icereL1 ia i arc!:îy v. 'J'le Mumicipai Cumîi' Dar-

giato, 11 1). C. îý. B3. IL. 170, 1 >tili tluiit iii- ~ iatfji u
wanat of notice, -.. ecordiss_ý la tihe opiniont eXPrcsseLd by tim-

cout ini Reidl v. 'l ne City ot mii lu:, a~269. 'flie toa~
obection 1 bave ftt te lea viewr has ariseat fro-n tuie pecuilia

wordinig of 12 Vie., cul). 81, sec. 155, ata fewx~of 14 &
15 Vic., cap. 109, Sem A. -NO. 21, sue ding. actions for co
caloua moett fer byhaws am cqmash.i ;1n asfe Z 1~

teaader of aittenils4 iaa theissnealilnu sied fitle eireet ui iocti tenderc~
a flitc rtut, as rumnlarldh îi e 14 & 15 Vie., cap. 5~1, sec .,
passeil 012 :aille tlaîy an amaiwlicli I.t.î taet contailli a proviioa

.4inailar iisat at, bat vaaryimtg ne lu lte patia.&L., from
ile aid ni Ille satine scssbiolt cat). lUit.

Ili.. iaowevi'r lo Le: observe tlat 4No. 21 or scieditie A. ià
nilupled.fruan lhe 12 'i., cap. 8i, sec. 155, wlaicla wvas previocia
tu Ilie cap. 51 tdove ametiinted. atal ut wliiclî tinie nto ducli
I)tuvit,iotas as tiiose cotiatiet ii the 1.1 & 15 Vie., cap. '>,
applicatlie lu corporitions, atxistetI ; îatic liais inay tend tu
î.tpaia time waatti of perfvt.liuaieay betweeta the 511ht cap.
alima Ilte 109111, sieît A. Nu. 21, ini relation lu notice of
actina, tcndiîring anti jtleaclitig tustller oi iaînetci. Visiter flic

i.t,,t it titi.-,it bu taitt niotice %vas uttneessr)y, becatase ilte
Mamaicp;titvbein- a aaecessa-tr%* parly lu) liai %oie quasiaing lie

by-Iaw, i.1ri3 to it, andl lias notice, or is boutal lu atice lte
resîtit, aller wlaicit lits- Nmne perhîxi of line, witioiaî noutice uf
taction, tesciflltd lu mtaer aanieaads flaât is aliuwed iniader titu
541hi ctp. lifter ntotice. It ay aise Le sajl itat il the ti-la
of at*tin i.> barreil in six anoaatlas alter an net committeal, the
finte of liiatioat maay expire bMforeitlae by-1aw cati beqtuacishei,

Bt it dux saut tlflow itat ntice of actioan May flot ho givex
1trevious- lu ils4 being quasieda, tailtic writ issued l st ecessary,
ta ate l iasait ans! the deiay in, nitaking absolute the rule 1o

qaaatsl, is ivitia the court, anld nt the parity a-grieved. iJow-
ever, ateillier tile case of Read v Tite ity of ifammiiton lior titis
case are aictiotns brougit alter by-lavvs quashual, andl the provi-
sinisei tat iact do tiot tiîefure seces.saraly apply.

The dirfenlatls htave pleaded the several issues per Mlatute,
anti givesa the subjeet malter ita evideace utaîer il; a priviiego
lu iviich titey are umaly eaitied umaier fiho 541i cap., and nt)
tender is pleadett as anade under citler nct. Tite cause of
action arases oui of Ilie bouîrfide performance of the publie duty
of tiefentiatts acting unîler lise munticipal acts of piarliament,
howver iacir powers mnay htave liise exceeded, or the act or
by.iaws mnaîy have ben coaalmry lu lait'. Andl for the reasoti
expreasc in Reid v. Tite City ot Hlamilton, it still appears lo
me Iltat the facts permit a case bein,- tought againat the de.
fentdats iitiain fle spirit aussi reantnr ut thae 54th cap., andl
that the argument is coget anal prevaiiing, anal that lttey are
ettiet u telle prolection allordeal thercby. If se, the action is
tue lait-, anal the tielay ivas file plaitils ouw» deiaty; anad if
tot, a inumth's notiece of actiont oulit Io have Leen giveax. 1
ntay furtiter reanark att relataon lc lime mecrits, tit admithiaîg the
ile-ai> of the by-law, that dial net atîltorize the pisWutati te
,eîr spirittats liquors by rmail wviîiioit a license. A Ly-iaw
illegail proiiibiling ilisale ut ahl couiti not warrant the sale
witani a lirense, il in tIlatbsemnce of s-uch, b% -iaw a license

wîîoulc bc neces-.r-6 VMis. IV, caup. It, ,ec. Ùi, ait previous
tcts, imaciain±g the~ inperiui stattote 14 Gea. lit. c:tp. 88, atnd
lie pr11ciÈ.aîaî 3(o , cap. 15, aaadi 12 Vaie., cap. 81,
sec 31t, Nu. 14; 13 Lz 14 Vie., cap. 65, ber. 4, atid provisa ai
lie ettd tiiercof.

Il (lu:. fut appear lint a previonts valut by-law iînuer the
tut niuatinneal -tet îati section diii nol exi.>t; if taut. it diii fot

t1illuw ltat the previolas stulultas iaî ceal la operale. As lu
theu power to astt icettses, set) secs. 5 anal 9, amnd 16 Vic., cap.
tSI, s-et. 5. .

The plaitîlfr wtt.. canvicteit for seiling spirituous liquora
wiîitiat licease; antl for ail tilal appears, lac njst,,It have been
rigitly su conviceda; in %i Iiitl eventi lie convicionx antd %çat-
rmots woni ha o:aiy exceptiutniule asi va:tiatz iii due form of
law%, amad parltaap sas b.ailz ilir tue smail penalties. Buot in that
evemî't t!te plaiitli(ls r.ntdy %voulul be themîs 4ucanvicting
tnaL"t.trate, for acting under tine matules xvithot.t îtuly conform-
i tth îe remieneuttsthereof. Aitta i £, howoui e clearly

ea;îltdcd otiCC and the, action is tao latta under the 14 & 16
Vie., cap. 55. So that in an 'point of ijLt it appeatra ta me

thu i raluk L= mail =*du eo for a taev trial, ivithout costi
Per eurw-4hIe abwkoe.
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CttAMflttt ttfltOttT~'.wirerLer it caua. If the .rgeby virie cf thi 16tir .4x-tion

(,Rrrtd or he al JoPnr od 1arrviittComne Lar Prturq Mbyof ire Courrrty Courts Act, corrir ire taid imnrivdlint finie
(R,~,eJ otheL.,, fo'n.l ni IrAN'O OffdA nc>'~~~< .', antiîorit0 o alae n trrrili<rf fee for t!îsec Courte, yet ilt idrbt

T. M.,:t IENAS. ~.q:r.:.>fra %wiretier thev %VOUMi have rrtmOrity l) i,.çf.Clr tir0 sUffls

CrIAiRD V. LoUTr. ~puwidegi ira the tarili rtnex'dt te 8 Vie., cal'. 1.3, Po fur as tihe
ner garif, eot Wilderthe C. L. P. Art do*s Rat opieg41 the cot.otyouflt.. itemii tirî.e lire tI.peitie(I. Ili it ii 1)o.gib e tison ta conétrui?

tOct.. MA 1 Ill Nords-' oftie IÎri seciona te mari tiet th- rati o f ltheJotlde
ln tis case the Plaster required informntin rcspcctiaag thre 170, %Vliie ebtsrbIiireï tihe tarit! Of tee.s fur teC SUI et-Or Courts,

tasartion cf cosîs, tan appeai having beetr mnade froim tihe taxation en Cfhraver the, elreci of elbisrrgntarif! for ii Cnurritylcourts,
in the county of 1Iatin-i, %whert, cn-tï %vr tad upon the 1 cnnero imaginea; for if it is 8o, tier tire t orf the St!ig-d
cenie of the Superior Courts, in nia arctiona of -"iiiferior juide 9iu!t have tie eirtet of repeairg rtr 75tir m !- ci 8 lv e.. cap.
tieni," beraute it W." suppo.4c<I tirat tire County Cotait Tarif! 13; but tinat wvaq ir force whcun tire raaies ci tihe Judgs wvet
irad been donc away with by the 18ti Sec. of cap. 90, 19 Vie. mianle, anal the& hLAs net sayî thnt tire robts sir.dI irn no case bc

BLRx, J.! cnnotima~ne mw i cold b suPo~cI tiat reater than alteady ebtaliiet. Ia is quit( a mi.take to sur'
ti arf o ee f h Cutso QcaasBeri u Cmo pos5e iliat tire kï tio tarif! in force for tire C.rutity Courtsi irrêes-

,telasf cofrée gof the Courts o uts he iti an Ctommo 0 9 peetive of tire tarriff of coSts e,4tabiimd b>' thte Superior C'ourt@,
& 2la, cap. 90,er says "L'iit CottaerwTe ord ectio by 191a for tic '751t se.ctiona ef 18 Vie., cap. 13, remtriar btillin force;

&ti-r e. ur0 i-q t mtd npasirnce 0f ahe orion Lw Pridre ofand it is really a mistake to sa1ps tiat the Comoun L.aw
ileCut m86,dte in4 o writ.sc uet a the mua-t rtit of Proceduire Act grave tire Judgcs pover to ma a tatiff for the

<bAct 86 athe of oeri Luiniter tahe, uhoi o Coutity Courts. Tire micanin- of the iSth sectien et tire County
andl romain, asnl sh ntreading.s tvirealo, sie Courts Act is vMr obscure as fo aaav, and if an>', wiat power

nealy ste ntur trerof ii aiowtie smetire Jud.'es a have wta regarti te regul. *irr County Cout
as iiaretofore, but in nu case grenier thari those aiready esiab- c àts 0 0

Ilse(LI Wieter he.e wrdîmilitbc onsruel iplidlycoss;but it is very clear to e thaat what has been done in
~ Waetae :hsewors igit e cntudinie respect te the costs of tire Superior Courts c innet by reason cf

in give power tu ie Judges of the Sirperior Courts to make ai nnyt!aing the Legisiature hi anid ira the County Courts Act be
larjîf ofi fees for tic Couaaty Courts, is tnt the question.-but rte co ViDru srgiîagtccst !trs ors rc eei

quesion ow s, wacter te trif!tlmy Irve ade or i n'- tire 75th sec. of 8 Vie., cap. 13 ; of course tirea rnay Le a
Superior Courts is lu force in tire County Courts, considerin-g nî1aîyl aigfeessc alu rceig hc a
abat the County Courts have ne tariff of cobis. The C. L. P. be carried on in tie Cou nty Courts analogoars te those ira the
Act notvhere -ives the Judges of athe Superior Courts powcr te tpioCur.,bthadficty1anûhe.Beusts
inakre a tariff of tees for tire County Corras, thougia tîrey miglît Spro ors u htdflut cnrfhi.Ieas ti

haveautoriy I mae un fo lifetor uriqutin cses Itse, it "'iii net relax the proper construction of titis Act; for if if
hav utor to 313kh sefrieionr c Jursatreond aeI should, thon a grievance wouid lie introduced of greatar mnag-

is riertir 331 se-tencf ha A± tattie Jdgs av nitude. The 44tia sec. of the C. L. P. Act corrfempiates caste
potvcr te anaka a tariff of costs for the Corts of Queenis i3cncli pnaiemn ae eb na ifrn et nted n

and ommn Peasbuttha setionis intintd-ucd ito he ior Juistliel'on" cases, andl the 155th rule of Court iwou!d be
County Courts Act along with the other sections enumeratedlttiyioeaiei ietrfF eb ieg.hei ieCut
in the Qrad section of the County Courts Act. It is introduceal Couts ch 9hsc f8Vccp.1,wudas ead
undar thre 31d section, Se fat as the Rule% prev ide fer thre gov- tetr.
ernance or trie ornices or trhc tierins. ine uian section ethe
Courrty Courts Act anakes tire practice andl proceeding- of the
Superior Courts te be thea practice cf tire Courrty Court- in ail
cases tnt expressly provided for by lare; andl under that section
the Ruies adopteal iy the Jrîdges for tire Sarperior Courts must
govem, the practice in thre County Court,. It is Obvions, how-
lever, that this section canne Le straiireal te introduce a tariff of
cests whiie thre Judgas of the Supericar Courrts %vere careful te
say in the l7jCth Rule thi the schedule of cests, marked B., te
tire rades unnexed siroulal Le the tarilffof conts in a!l civil actions
in the Courts cf Queen"s Bencir andl Common Ficas. Thers
raly, heovever, appears no difaceulty about the itar %-iran

%ve look nttire %vords of tke 18th Section cf the County Courts
Act; tis says, that the costs of the County Cotrs simili Le andl
remain as neariy ras thre nature tireref wiii allov tie sanie as
heretofore, but ina ne case greater than tiose aiready estabiished.
lThe 75th section of 8 Vie. cap. 13, corets; tint tire costs' lu the
meheakale arrnexed te that Act %hall be the fées te Le demnanded
andl reccived. Tiset section is tnt rapealeal by the nev Act,
but con'tinues in terce, arnd, as it appears te mea, mnrt govera

ROSS£ -,T AL. V. CVMMIxOS.
t'les<fpnynuar Urf.5 aca,,dore," and 'a~it of aotirc," May be redd.se

&#MAe by tite mdoràe?.ft ramt*xop5 note, trdîhottwoj c.JaJuâge.
t0cr. 4, m651J

Deelaration ngainst the endomrer cf a ptrmksery neite.
Pleas: lat. Darrying that the endorsemneit was defendant9à

endorsemerat; Qnd. Payanetit; 3rd. That thre <lefendant d.id
net treive notice thiat ie %vould Le required te pay thre note.

Tis was an action oaa a promnissory note, on îvhich tie plain-
titi had si,,ne1 inter!ocutory judgMerit, the a, tien having, beean
comnianceal under the old iaw, but tie dec.aration fled and
deivereal aince tire C. L. P. Act came into operation, the
plaintiffs consrdering that the defendant shouid have obtained
ieavc te plemal thre Second of thre tirree pleas befote doinX me.
The~ plaintif! tien obtaineal a sumnions under the 143rd section
cf thre C. L. P. Acf, calling on tire defendant te show cause
wviy it should flot be referreal te tire Master te asertain tire
amount due te tire plaintiffs, lau answer te Iris application tire
defendant appiied for leave te pleail the tirree pieus mentiotred

1850.1
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unt anf affidat niil , sl thttt tlte 1îiOt uTCiroullis fui the defelices

boilgli bo bu -It Ill, buit lit !lie maille toilne cuîtiIî.ç; Ilit tîmîder
lte M:lrd Pecti lte picof u ayuent tnay he pianîloîl %titis
te i)IaiL4 delîyiligr the eniiorsnieiîi :tuu notice, nd that hey
art. aiiowahlo wtilltotit Icave.

i¶fcI)onuddi for pluinlili; .. Il l' or defeinn.

lURNuS, J.-On the iir-It coiieatuî<f tii 3 s C IS1 wV;îS 11
incliried to thiîk te E25th, tzctioin of the Act %v;tr.aitii Ille
defendatit in all~.r niltlie inlriudai iertfn.-rf ilied'
laratien by rnuy numnber of Itics, ichi xere ineiiý iieýritiVc.
anîl tuaat ihe ride ltaI lthe- defenduant >,houi l pi for h'.tve to
plead ilore thans cii iîan, 01il> apilidi. le defe:îdaist
Plcaded affirmtive tiatier 01n hi e Io dczA~roy Iiia e:îîîse ni
attuoit. 1 lisid limaI, ils colimîiiiîi the~ elteivî: Il 81:,SI t ion

of the Engliih Act, cor, cspondiîîg lu- lte I.'Wîth eectiont of ur
Act, te obligaition loa pply for leavc tu 1flezîi double appilies
as vvei Io neg-ative as te affirinitve pla. Anit il:nce ut
inany pleas traversiîîg v-trinius nalIî'gatioun of li iler!hîrali, ail1
of a nq-ative ciaracter, appears ili Pluailt. v.!s, S Excli. 36 1.
lThe plaintiffi are- ri-ht, thierefore, ils ý,.îipouiiîîg that as a gi-ttc-
rai rule thea defendant shiiîîd ask for lem le 1<> plend ldoule,
aen ini lrverrinr. thei diaiŽri'n alieg ilionis is lte declaral ion
but il reînaiins lu be considere-d, wviier ils îi.is partialar
the defcndant was tiot ut libeity lo plend, Iliat lie did nul crn-
dorse, and that lie linîl notice of non-pn) ment wvillioit tskin.,
for permission Io join tîmose two platue ll:îs of pamîtî andi
that Il#- did net endorse being expresbly autlio.i.ied hy the 13rd
section of flie Act. Our miueà of 1&12 clii nlot proiiibit moto
pleas titan oite as the Etglish Rltuis dit!, but ins ations on Bis
of E.whiange and! Promissory Notes, the plea of non-assunîpsit
was ruade inadmis.ïible ; and Ille deféndattt, in a case like ulle
present, %vas tiu. obligaîl to plead two plensl, ils order to îlcny
the aiiegations of the dclaratioîî-aîd lhad io inOccasion te
ask periistion frointhe court Io di) su. The Ituies of ISI-2 wvili
romain iii force until mmcxt Enster Térin. 'te second of tia
Ruies respcling plcadin g reeatly muade, siiys, tat saverti
pleas fotmnded onl the groîttît of tiiswer.i or defenice -iluil tot lie
ailowed, but titis tvill itt be- iut force tttii îtat Fnsier lime.
In Alrcher v. <Garraid, 3 M. & IV., 63, it xans idutcrntiiec
that severai plea.i, wiih eiy inahe one inswer 10 the dckii-
ration, do flot reqitire te ubtaîn leave, t bc plandeil togatiier.

Nnwv, teetiîîg duis caee by tiîat ntu, il appears 1toc tIll defî'n-
dani was nt liberty 10 p!cad the two fphe.s %vithout nskîng per-
mnission to duso. Ille contract of tlita auuorser cf a prom issory
note i*, that ho wilI pay if the makcr do not, plrovide l iea, Ilte
endorser, raceives notice of noî-paynt by tha inakaer. 'rTe
giving of notice of non-payment is part cf titi coîîract.-
The 133rd section of the C. L. P. Aet allows te defeant Io
deuty the contract, together %with a pla of payrnant. Ilaro iii
tii case the defenda-nt by his fîrst pion says tat lie did miet
endorse; that poas in issue his stinture nterey-but titat is
only part of his coiîtract: and if the defeudant duos flot dcny
ibis notice, hoe must be taken to admit il. The second pica
denies the othor part of thte contract, that is, tat lie hall nt the
notice hoe contractes! ho should have in order te render ii
hable. In order to deny this contract in, toto the twoplea3 are,
thorofore, necessa.ry. The 135thn.-ction is doubtful as tetho

nîntier iut viiei Illa defeîdiîiî tny daîy the conitraat, but 1
nprcîeid ltant atiy iiîtîtber of pIons îurty bc itsed %witai mny

mi cn qetc of the pcuîîiarily of lit colilmet becaume noces-
sary for thaI liturposa-. It is h lita itili.nîtty of Ille contracl ef

itors f ua oteo wlieh retîderi il itecessary o tise two pions
ils Ontevr fuliv tu detîv il. 'l'le motoe dclli ofthe elndorsînct
Nvouid admit lle ntice, lid ilie deliii ci iavittg nceiveti notice
womlt aîdimit the 011tdor:Felltenl.

It is very truc if te dIefeîttl snicceeds on eiter plans it
alli.ian iisvgir lu te avioi, but the coittrnat is of a twvo-fll
ciîrr.ter, n litae two pionsý do ni cover Ille sainme groumndl tf

deflic, [lut are aiJiîk, npi ils- l.; the IWO durèent parts ot
the culitract. %e-astn outwemd have lr.iver.4ad hotu, bumt
the 1iltet uf ISIZ eoîiiIeil lte diuuentiat is a case like0 this

tite V25it ,ectionl %it lle tiil:3rd isetioîî, nîtd cotstruing tents
uu lith l'Iliit-z of 181-2, 1 iik lthe endorder cf a nmote miay
dity Ii-i' eiîdorstenîtt andl wçai otf notice tvithitt asking per-

ittmýz.-;ott to io -zo, anîd tnat te) ara uo tconsistant plas. The
t35ih scî'linii nwîioriucs3 the plaii il to sjigit judgrmet, if lte

tcfoat leind.i sealt plas viti te leave of the Court or a
.Iuuge, ecwt ils case.s speciaiiy preo iîed for, but lthe 133rd
section pvnuuvs for ltae defenîiant dî'ný ing the conîmnet allegod
ili ltae îiauratinn wvitiotit beava of tae Court, anîd tue Rule@ of
1S1-2 obligal the dleftetdzanl it an actioni of Ibis kind tu do 80 i

luxa ions insteaut cf cita.
l'ie pitiitiii' inu>t, 1 tink, procctd to issue on the pleai

aircaîiy iedcmth ie preseal tsuimnons must be diticharged,
but il will bu witoîît costi.

MýFTnOPOLrrÂ?I BmLntsu SOCIETY V. iCPInSUON.
I.2ti çeetiot-Prietice'.

(Oct. 3 & 4.1
J. Mianillob.titîad a strimions Io set aside a writ of sam-

meons ilt ûeamnt on lite gretind Ihiat il did not issue from lte
office cf Ilte Deptity Clerk of te Crown of the counsty withimt
%viiict lte preunises lay-.ec. 221 C. L. P. Act.

Oit lte !sommonts beiîîg snovad absolole. il was objectedt for
te iaititiis, tatI lia plijîtilistvare dascribed as "the"' Metro-
pollunit Btiiidiiigf Sociaîy-the word "thie" being superfcus
and is nrrer ilstheiî itaitiîg cf ltae piainhifle. In the case of

Mil'Aenji ru . 77ie JJlestern Assurance Comnpany, a surnions
liad beaui set risida by Richards, J., wlhare the word 44hl wua
laft out. flesides, lthe writ tvas a nuliiy, not having been
issuad fron the proper office, atnd the defendant thereforo
stiouid not have ruade this application, but have taken no notice
of lte writ -%vlttver.

Bun.Ns, J., everriiled bath objections 10 the summirons. The
case citad bafore, Richards, J., itad titis diffièrence, thal there
the word "the" uxas lafI out, hlore il wras superfluous, and the
ituistaka coulîl be rect.ified 1 y inverîcîl Commas piaced on each
side cf the %vords 4eMcîropolitan Building Society." Et would,
however, be allogelher out cf the usuai course of practice te set
aside a surrmons for %vaut of certain points or stops. As telte
other objection, if the defendants tvcrc obiiged t0 treat il as a
nuliiy wiîhout notieing it, thoy might afterwards beput to încott-
venience, if the pilaintifl went on te judgment and oxescution

LAW JOURNAL. tD£Czýwarit,
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on the défective writ. The wnît muai thurefore b. set amie
with oass, and the summons made. aboolute.

McLaoD v. Becti<AWA.
A iSigowr aWyn go kt dimather~d foi mm y wuaap nr Me 30AL aeÉù of Mt

C. L. P. Art lui,1, m mi h., in .ddiaide Mt «ae. .ah n me' @5LCU fM miae.
at'.n, Mi., Au ha& eff. ia dmua cuta.d (v Lret suseusire edmdnd wo..M

[Oci. & 8. 3&

On the 81h October, 185M, defendant obtaitiea a sommons
calling on plaintifr ta show cause why defendant aboula not
bu altuoether discbs*ged froni cuslody.

11%r affidavit of th. defeôndant was tuat requireai by the
3MJi section cf the C. L. P. Act 1856, tid glal ho inot worth
lire pounais, &c."e; but il diii not disclase the nature or dura-
tion of bis cumfady.

.. S. Reid showed cause, andl submittecl that il ahoula bu
ahown by clefendant that h. biail been contini in close eus-
lady in executiott for three successive culendur mon"hai

McMikhaei in reply.
Bous, 1.-I th;nk the prisoner's having been cealla,.. in

close cu-,ody in executioas for thre. successive calenctar
moulus, ta a coudition proeadenî le bis applying for relief
under lbe 30Mt section. 1 mnust, thorefore, dliacharge this
suimmons.

Samnis dischargeti accordiagly.

LÂiàax & Daususoxu P&AnS RoiD Co. v. BoTIItw&LL.
81%m, t w.a.. OM Mt éfile S;gmig Jutgmmt uad.r ah. Oi meti ofa e/

C. .. P. Maelt me5 alput wouwp mi W a. ua" of atu N"Vwae in
tu. Propff bee, ui aM. appfflfflpptSssadf:- Udd, Lia the u.aic of ap>ew.

ditC W* Sii>ùiE. oct. il, lut1]

Tihe wit of aummouts, sp.cmally endors..), wlis merveai on
the 30th of Aligusa, 1856.

On the 9th Sept. mn appearance was entered for defendiat
tut unc ntie thereof was givet to plaintif'.l attorney, as
requireai by the 62nd se. of theC. L. P. Act, 1856.

On saine day plaintiff'. attorney signe.) judgment as in case
,of noa-eppemraaee.

PAWpotls, for défendant, obtmiae a sommons ou 26th cf
Sept. Io set aside the judgment s irregularly sigued; and
contended tha the plantifl's attorney having smen the entry
of "ii appearance in tb. proper book at the cffice of the Depuly
Clerli cf the Crown, ad having aie seen the appearance
iseif, before siguing his judgment, limai suflicient, notice cf

mnch appearnco.
C. J. Patei on ahowed cause on th. 111th October, ad

,cited the 181st cf the Rtules cf Court cf Trinity Terni, 1856,
which requises ail notices te b. i writing.

Mr. Jusie.-Bums halai, that the kno*leilge of the plaintif£
that appearancé was enteruti, lhough il 'wu eùlerod on mcmn-
ing cf thé day' after il aboulai have beén, according to tbe
lime of th. service cf th. *rit of surmans, was sufficient le
dispense 'witli a written n"tce by thes defendant glia ie . ac
appeareit. Besides the plaintiff did net give *lime for sucli
notice te h. given, fur 1he appearance was entereai ai the
opening of the office inuthe mornlng, and th. plaintilf camne

35

ai th. mine lime with. Impers praparet! te aigu judgmeut, and
diti imnmetiately aigus the judgnsent, seeing tb. appoarauce
duly entereit.

Summnioq made uiheolute without coats, bccaume it %p-
per. htthe Depuîy Clerk cf th. Crown hait

rcivt Ibm ipernce the tmy bufore with intruc.
lions te keep il andi file the lirai. thing next moriing.

LICCLAIRI ST AI. V. PAUnlOXZ.
oj. f ma 1 nndu.afor a psomifuwy MMa eoan. e t.i eju

&;on brisha * . <a.f«i, wimta«.u

Declarmiion on promissory note made by deondant, payable
te plaintiff, and averrimag presculmefil.

P'ias :-Isl, Xon Pedt.
2asd, Denyin presentuient.
3rd, Thot soin. lime proviaus to tuie day on which th. galid

prontlssory niole bears date, there being en unsetileai account
bstweeu plaintifsà andi tefeudaul, the mii note was given by
defendant te plaintifiâ upon lb. underslanding Shat if ai the
day cf ils date it shoulai b. founti, upon seuilement, gliat there
wu a balance due fromndefendant tu the plantifs4, thon plain-
tflt aboul b. at liberty to use the salid note, but not other-
ise; that befor. the day cf the date of mai) fiole plaintiffs ai
defendauts hiad a seuîlemuent of accouais, andi ai the day of tiie
date cf said note, ther. was no balance due from defenclaut
te plaintiffs; liat tbere neyer was any other consideraion for
sas.) note, adillal the plaintilîs liol. the smn without aay
considération.

Plaintiff signe.) jutigment ouder the. 135th sec. cf C. L. P.
Act, 1856.

On 26th Sept. 1856, defendant, obtaiined a summons lu set
sie te judgsnent, n tb3- grooind glial, il wus irregularly
signed.

Jadkso show..) cause on the l3th October.
Mr. Justice Bous helti, liat as the lât and Srd ploas were

inconsistent, and) &el up îwo distinct defences te the me
cause cf action, th. defendant shoulit fot have pleadeai îhemt
without having lira chIala.. leave under tb. 13Otb section cf
thé, C. L. P. Aict, 1856; ana thut jud;iment was therefote
rightly signeai by 1h. plaintiffl

Tho judgment wu, bowever, set ssii.) upion the nierits, anda
the. defectiant ailmitteai ta pleati, upon tersas.

SUA£ V O'NEu.
A/t.SNAm êe .u*eufoe 1,14 t id.. » mger iils aM. p.Fo.s of te.

mmA ,ecion Ofthe C. Lý . tr, leus. .Idlu)

8.Ridàards on bebalf cf plaintif! obtaineti a summnons oit
the 14th October, 1856, freont Mr. Justice Burns, calling upon
1h. defeudmut te shovî cause wvhy "u suit shoua nfl b.
referma ta arbitratioa under the 841h section cf the C. L. 11.
Act, 1856.

C. S. Palierson showecl cause, and objecte.) that the suit
bating been enîered for trial on thse 13th Octaber, il was glu
longer witbin the provisions of thte 841h section.

Hia Lordsblp, Mr. Justice Bonus, sani lial, Wa b. knon
at the lime this sumnons %vas apphleai for, tlsaitheb cause bit.
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already been entered for trial, lie would flot baie granted it.
TIre 135tli section gives power ta the Judge at Ni.i Prius ta
deal wîth the case, and though the words of the 84th section
are not restrictedl as ta the lime tire application rnaybe made,
yet if tire application cari b. made t' a Judge in Chambers
after the cause is entered for triai, it may Icad ta great
confusion ini practice. Taking, therefore, the two sections
together, the rnost rensonable construction ta put upon tbemt
it;, titat tho Legisinture intended that thre Judge who had pos-
session af the Record at Niai Prit was tire Judge to deal
with it.

Summons discharged.

WILXZS v. TÛs BerFALO, BitANroRw AND Ga»wuci RAiLwày
COMPANY.

ms du autowass on ma«o*W stweutd, is isot osisar~nelr f &usaa.
loci. lt, lm]

Thre writ of sommons wui specially endorsed under the 41st
section of thre C. L. P. Act, 1856, stating thre plaintifPs claim
ta be 44£107 Ils. 9d. amaunt af account reridered an 191h
February, 1856, for printing and advertising for thre defen-
dants at their requost."'

On the I4th Octobet, 1856, a isommons was obtained front
Mr. Justice Burr"s, by defendants, caiiing on plaintiff to show
cause whyhe should net deliver farther and betterparticulats.

Sommons absolute.

Tuiai v. JlttDD.
,à l'me Chat the PrMo scios stcfenasdnt "<MWee sous m TA4-as*a>'S s.fr, Inui m

&e aUgwmd wisA as ja of "mot guas1lt--j&a Yk, t 4 thus oifl Of te Mmsuto
,nuseows& piitJe hans reouoed tMe MuiLp f Ais Irfi Msd Ives Ut agPsu'
fr07 *r, aîss 6in*M,and rsi »W adou "e

Dejaration-TIat thre siefendant debauched and camaiiy
koew thre plaintifl's wile.

.. B. Riad, for defendant, obtssined a sommons untier the.
lotir section cf the C. L. P. Act, à85, for leave te picadi

Ist, Net gility.
2e-J, Tira thre porian wvhom dtsfendant debauched was Dot

thre plaintitPa 'wife.
3td, Leave and liconse cf plaintif.
4tir, Tira belote and at the. time cf thre cenuuitting cftr

grievance cornplainod cf, plaintiff had reiinquislied and
renounced tire society, comfort and assistance cf hie wife,
and bail separatedl himseif front, and was living apari front
bier, and bas nover siuce votornd Ie ber.

Sommont signed on tire l4dx October, 1856.
Baus, J., disallowed, thre 2od pies, as being incmrded in

the 1sf, and dhoraforo uauecesaay; and alé. disallowed tire
4th plot, as affordsng noc ansver ta thre declaraumoe, and !here-
fore bad in substance.

Jauts S. RamN Y. CAuELLA PcRna.
'twA ,fwwnamun e k MU psin tâtas sAa m "Mese Mp exp.ore qaIu.

tAs. &Md P* ai Ss aises f dut itC.L .. 1iU0. lu, in.ssnyo s.

Ire plaitiilappliod ex patle un the 151h October, 1856, t.
lr. Justice Suru for z «weit cf injunction, nnder the 286th

sction cf the C. L. P. Act, M86, ta restrain the defendant
and one Fraser from. cuttiaig timber upon, and carrying away
wood and hay front cff tbeiarnd for whicli tire action was
brougirt.

Thre affidavit cf tire plaintiff, irpon which tire application
made, statcd,

aiThat titis is an action cf ejectmnent, braught te recover
possession of a certainr lot of landi row in the possession and
occuîpation cf tire defendauit.

"Thamt depanont lias oblained the Gorerriment Patent for
said land; '-aid that lie believes defendant holds possession cf
the saine without any gnod cr valid defence te tbis action.

"iThat cne Fraser, for whem. and at wliose instigation tis
action is defended, bath iritherto, cut dama anrd carried away
larg-e quantities cf tituber filera off said land-,; and deponent
is apprebensîve cf iris agais doing se umies. restrained.

iaIu there is a larges qrrantity cf wood and bay, eut tire-
from, now piled, and stacked upon said land; and deponent
is desirous of havis; said defeudant or Fraser, tiroir servants
and agents, restrained from. rerrxovîng the sam .

44That thre defence is set op soleiy for tire purpose cf delay,
and that Iliere is ne real and substantial defence te depouent's

Writ of Injunction gratited in first instance, withoaat ferma,
because tire cutting down aid.removal of tire tituber may be
an irmparable injary and caurici ire ccntpensated for.(a)

MELLUsu rT A& (JudgmentCreditor) v. Tut B. B. &G. LILt-
wàY CoMîPASY (Jerdgnîent Debtors)

Zzxataxa, Garnrshee.
oit an apocasi.m <Sr oder fe GatW,. 10 uy oser tojnudmuer edmir

ibe aumnt of san aceptatwe duse btsim als o-gWnt debtor, à IM aboutc
s.ta that at the dtet of the. otder (if ade) the acceptase la in thme band
et maies tIbo ecous saC the ioumtse' dcAot" astM oin he b"nd cf $me
i=0=1ss tiw art fy. lattale, lut]

Burns, J., grantcd an osier, under the 19Eth section, of tbe
C. L P. Act, 1856, that thre above named Garnisiree do show
cause, lit thre lime and place therein staed, why ho s"iud net
pay thre inclÉment creditors tire debt due frnl hns te tire jtru-
ment debtors or se mach flioreof as mnay be sufficieat te satisfy
tire said judgmient debi.

Garniâhee showed cause.
Tire debt due froga Garnishe. te judgmenî deilrtrsanm two

accoptancos in their faveur by Garnishee; cme of trera la w
past, due-tire other is not yet due. H. ooly wrisbes te ire po-
tected fiom, paying tire debt twic e u thre judgmnts crieditora
shoulci show that tire acceptances anie tinl tire h"nd of tire
judgruent deblors or under ibar contoi.

Jackmo in repiy.
Utàoa&vv, .- lt airould, cortainlybe "irit by tb. jugmenu

creditor tiraI tire aeceptances a, at tir, dae of my eider,
reqiairig tire G&W"sae Io psy tiie aunoui of tim te tire jodg-
muent creditors, in tire bauds or tuder the controf c tire ju4g-
ment deistors. Il would not ire "c te unie aay eider S tire
proémt afllvit, B& il as quit. possible tire accepsanoés la ques-
tien may bce in thre banda of bousJid. hoMe for value, Prier
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ta thte date o! the order on the Garnlsheo lu pay them over te
the judgntent creditors.

The difficulty in carring out thte iaruithee clause of our C.
L. P. Act with respect ta BUis and Notes, ndi other floating-
securities for rooney, arises froin te non-existence of any
enactaien'. in ibis country similar lu the 1 & 2 Vie, cap. 110,
sec. 12, by whicit the Sherifl can seize BUis ndi Notes under
a R. Fa. 1 ae il laid clown lu Holmes v. Tutton, Q. B. 35,
L. T. flop. <Jue, 1855) 177, that in England u order under
te garnisliee clause lias the sami effeet as theo delivery of lte
writ tu tb. Sherifl itader 1 & 2 Vie. 1 wauid prefer that titis
malter shoulit be enlageit into Termei, lucuer liai lte opinion
o! the Court may b. hait on ibe point in question hete, as it la
one of such serions importance.

Somamons enlargeito Terni.

BuLL.Es v. Lisonale rT AL.
Ai alidecit m ich a ged mna aMpioedo for an orduer ae ettiAc débit gudir

Me. MA4 stulm cf, M#. C. L.?. isA i &%mm .Maw t a jaogmtut h.:, Aga
freod aw 40 seAu amenas as et sati% utd; chata doP is inieuw à$
tkfmd.aut, Md i u wvsis tA. jorieikti of tic cort, a"i Mat tus aesse is au<
aaiusa dladuuas es «aêuieng d.w. ce e m

On the 16th October, an ex parte application was madle ta
Mr. Justice Burta, by plaintiff for an caler to attaci debîs
due bV Garnishee te defendants.

The. affidavit upon whieh the application was madle wau
thai of the. plaintiff, andt stated -

MMa on the 2lth November, 1854,be recovered a jdgnîent
linibis honourable Court againsl defendants for £109 1 ls. 5d.
damages, aond £14 3%..7d. coe;

Thai satid judgm.nt is still wholly unsatisfied;
Titat one Da5to, of Sidney, yeoman, is indebted ta defen-

dants in £62 10&.;
That muid Dafoe is withia th. juriscliction of tItis honorable

Court;
Mth ib" action wus fot commencett or taffied un against

defendants as abseonding debtoms
Order grantei l frst instance.

,Vi.ax v. Mdclsu, an absconding debtar.

One 27tf ara Ouc tmae 1856, ptAif odfuaplAadfl, un tAa 5t 

section of te C. L.P. Act, 1856, for an order "99for leave to
pmoeedlas if defeadant Wai appeared,and ltai tIie declaration
and subsequei papers andt proceedirga ntight bc served, and
shah b. deened woIl served, by l.avi-ng lb. saine lit the last
rosideo of th. defendant in ibi Province, kaown to th.
plantf."e

Th. affidavits lu support oi th. application were:
Ut That of lte Shertli' flailiÎf, dichat ho bad endeavored

tu offet perssaal service f a MY pf t he wlit Ç£ Attachuûeui
Su defondant; tha Mler diligent enquiry b. could obtuin no
safemuaio as tu th. place, duenmdant h"d flnd te, andt thot bel

was unableo tt eît suait service, and tha ho verily believed,
defendant bad ribsonded."

2nd. Thut ýef plaintiff, c' that he huci made diligent enquiry
ai the 1a place of residence of defendant, and of is friends,
ln order ta discover tu what place defendant hath lied, but
could obtain no information ; that after diligent enquiry he
could obtain no information so as lu give him or any other
persan an oipportunity of eflilctingS personal sevcee

3rd. Thal of plaintiff's attorney, "I that he hait madle enqui-
ries of persona acquainteit wiîh defendant, but could nut
discover where defendant bail lied ta; that he hait soareheit
in the proper office, andt founit that special bail bail not been
pût in for dofendant.

BouMs, J., granted lte order lu the firet instance in lte
termes applied for, that service o! te writ migt b. effected,
andt subsequent papers might be served ai the delendant's
last place of abode, anit shaitld Le deemed goad servige.(a)

ULinon% v. CUàpMA.4;
A Urie of Mueffs.a Xe* net b $et acide M acroffu* q .à« .s*sauema of the

zioe.uoeu*p*A.*idu<cj*<d1uù.Ias s-qswuibp IOt wecionoft:4
C. L. P. Adt, p amtphd 'suâe gvouea for saqposinir $Wh Yaee
anud ematy ta e the ru iMrec ofdefmin.t o. lm

The writ o! summnons was directed ta 4" George M. Chapman,
of te township of Nottawasaga, in the county o! Simucce,""
and wus served upan defendant at Collingwaad in salid town-
ship, by the Sheril of lte couaty of icoe.

On the 20h October, 1856, defendant obtaineit a sommons
te set aside the. writ, on the grount tai the. place andt county
of is residence wore wrongly describoit-he having for 18
montha prevîous te the service of said writ resided, andt bein-g
as, the tin. of sucli service resideut ait the city o! Toronto, "di
being a householder tberein.

Leys sblowed, cause on 2Isi Ociober, anit prodSueit a leiler
datei ai Co1ingwo, Nov. 13, 1855, written by defendant lu
plaineil enclosing te proraissary note on whicit titis action
was brought, a"e an affidavit verifying the louter, andt swing
that defendait spent the greater part o! bis time -wititin te
couuty o! Simoe, ho being an eoeplayee of the Ontario, Simaco.
andt Huron Railway Company.

Bv'URN% J., hel it thei futs Shown by phaiti vete suffi-
cient grounds within th. provisions of the. luth section o! ube
C. L. P. A te 1856, for bis supposition thaI the. residonce of
defendant was as stateit in lte writ o! surmmons.

Sommons diechargeit with costs.(b)

O'KE£cP V. O'faans ET ai.
l,iM ptiw fftoêrs ta 1C h issue jmuc4ti atria itbcWI keieâaud e.

t5tut jawmos f the r. 1.. P. Act, sud0. «pso au qjigdalt* sjoaa
pwem e .amommac <fe uitaeu vihon âuetmmuêu.sh eMmat mjdp
lwose #t ta oct M IM.3

on the. 6th Sept., 1856, defendant gave notice Io plaintiff to
bring lte issue joitiein ibis cause on lu b. îried li th. thon
next assime for the coaty o! Carleton, pursant Io lte 131st
se"ou of te C. L P. Act, 1856.

(.>Sc lanteoo's C. 1. P. .14t 1% nolestLC.
<&) %e usladomui' C. L P. .Act,, abe F.
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Jackso, for plaiatiff, abîaincd a summons on 6th October,

front Mr. Justice Rasras, for futher lime te bring tise cause
down Io trial, andi ta try tise saine, anti ta extenti thse titne for
bringîng the saine ta trial tantit the next SpringAitqizes for tise
county of Carleton, on such terms as the said Judgo should

Tise affidavit on -%vIsiel tise surmmons %vas obtaineti, was
that of plaintiff, andi stateti tsat hie had, given notice of trial
for thse thon cnsuing Fait Agmizet, andi fully intendeti te pro-
ceoil ta trial at tise saine; that on cosssultisig with his attorney
wvitli regard ta thse witneswas neccssaty to sustain his action,
ho was informeti by saiti attorney andi believes that one Welsh
is a necoasary andi important wîtnest for deponont on thse
trial; tisat immediaîely on ascertaining that lio coulti fot
uafely proceed, Io trial -«ithoss: the testimony of saut W1elsh,
deponottt proceetled ta find eut bis whereaboute, andi leamed
tisat sid IVelsh rettides in thse county of Oxford ; that depo-
nent canni procure tise attendance of saiti Weluh at thse F
Assizes aforciWid, but will endcavour ta proccre hie attend-
ance at tise next Spring Asize,; tsait tbis is an action of
ceement, and tîtat deondants are in possession of the pro-
mnises in dispute, and that saiti Welsh is an attesting witness
ta the execistion of one of deponents title deeds, anti that thse
other attesting witncss Io tho miano is deati.

SUrnDoIIs absçolute.-Costs ta ho paiti by plaintiff to, defen-
dant.

WVILEIS t'. IBI.ACKLOCI.
A geam a of 'lias guifry" aaht &0 rkwed lcità squv.f l gm«sWnitr tfr

.Ijiffmai 0. ;tubU of thte ga toli f the j«to iitA I'uW k4w.: sud if
swk pka b pWd ajiaiP's. .merdujugment**i sIlSé sr.â i of a C. ýL

CoNNoat v. MWcBltznr.
An ex parte enfer Io atteeh demia due ta jaedrmewt &btor oifl à# croutea in firni

instue, "Mu sjMaris Mâai jwqmfft hus &M. auewvd and as suia tcAd
gaseiied; tàsî dfendimeAct asokm ua oeefdi tesahfgh.wme; Sit hird

pnrfru art ùde Oud te défendent, anda art iwithie the juîaÂetmi. Blut quvy

On tise 22td October, 1856, plaintif! applied ex patte ta Mt.
Justice Donna for an order ta attacis debts dite by Garnishee Io
defendant, tander thse 194tis section of the C. L. P. Art, 1856.

Thse affidavit of plaintiÎi stated that on thse 26th September
lat deponent tecovered a jutigment againet defendant; that
saiti judgment is stili wisolty unsatisfied; tisat ithoso are olt'
suificient goods cf defendant ta, stisy a sntall portion of saut
judgment; tisat one DOm, cf, &ic., is indebteil te defendant in
Sic., sssd one Kano, cf, Sic., in &c.;- that sud Ourm and Kan
are wîthin tho juriadiction cf thse court(a>

Order grantcd in tise firat instance.

TOnD Y. CAIN 917 AI.
Itfndian will be ulliown the notice requaoed by sBt section of C. L. P'.

Aet, 158, ta nt op a - ape , amd "ait ie bit poeftuàon, upai aSdVis
thuj boe .S e%l Ls ii..e; thai la. wkula to estab biu s 1 imper titi.;
but test b. shoold <ail in doing @a <rots bea %=btiet. octure the u.«mm.y
wiîaaenea, he deaisea&W ta ic op ti.ebpofession. Idare wil be Saua

ex Perte in Smn 3itmKae. Ot2.153

Ona tise 23rd. Octobcr, 1856, one cf tise dofendants, Kelly,
applicd exr parle Io Mr. Justice Rarue for an order giving hlm
Icave, diin thse notce cf hi& titie roquireti b> tise 2»ht1 section
of thseC.L P. Act, 1856, to e ofilod with bis appoarance te
their action, ta state not only a paper titRe fresa thse Crown
tistougll varionus parties te hinssoîf, but also a possessory tille,
or titie by len.-th cf possession in isef and ehers throtsgh,

(cs. "-lm wnom, ne cla=s; amt ta se op in sun uelea- man et sa
TW dcluionconitud bt on coritfora mlicousmodes of titie.»

TiseL Thlnto otiei u n oatfo aisu e affidavît of Kelly, on which tise enter wus obtaneti,

*rho <teendant, witsoîtt lsaving obtained Icavo tanuer tise Mtalt! tisat hoe cia establisis a qeail possessor>' tiRe for ever
l3Oh @"ion of thse C. L P. Act, 1856, pleadeti: twrenty ye*rsta that portionl of tise landis claimod by plaintifi;
lot. Net suitty. for visici deponent defeauts, thmteg thse person, fraa when
2usd. Tisat ho did noti -nalitious1Y cause tise plaintif te ho deoasent purcisasd; tisat ho ears ais establisis a gaod piper

arreed nd «jind i jýe cttioy o th Sheiffof he ille to sanie land from, tise Cîown, tisreugh varians persansi te
ssrresed cod taie o irnteal ih e so cfd tise Sherif cfts hi.mseîf; tisai il wo<sld tend Io tise accmplishuset or justice

ainieilcute f otns, Lno nlAidn.n that deporient, should be illowein sate, ia thse ntPice requixed
allgoi. lhtedefoudauaha reasoit ta hoheve tisai ptaintifi ta lie filed wila bis appearance, both tise naid modes of till e

3ard wit is prplteormdes% secret orftasdtslont boing, desiroos of establisising hi. paier title, lest hoe sisol
isati~~~~~~~~~~~ p&tH ii i.peeto 'td ~~ e in hi. defence front boing lunable to procure tise witaasso

conveyanco thereof, iii crier ta prevent il@ bcing taken in neest Iol« l c ae ülh eh om pas
execulian. bslteb ossin

Plaintiff signed judgtaent under lise Li»h Section cf tiehe tleb sa Order grastedl in tise first instance.
c. L. P. Act, 1856.

Jackson, for defendant, on 131h October, 18W. biitied a .C .

Pommons Io set "sie tise jutigment, with casts, on i.he giotfd
lit il haW bien sigue elier pieu liait been ilei andi ,iied, «qUI .*umt.es<pk9.

and wus cum.quently irregular. 4 a*1 elcto ac eqiai , gelm]"

M. R. Faaskoughsut showeti cause. lud h 2M setion.
Bias,J, isald tis tise pies shoull 'sot bave bme pl.aded Paiera ohowtd Cams. 'Ie 2MSt ectiono* sypplicd to

without leave, and tisaI tiserfore tise judgmeot was rightly maW of usplevîn, vlsici thse prisen was 'St

Tis. W4mient tris, however, set aside on othur <mnud, m ~ - om (8uAu121 4dm t. r.£*gheu
andi tise 1lefendant admilteul to plead upon ternis. I lipi qhne. f» Otasr, eiSOL-Du la
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BLaNS, J.-I will grant te caler; althougli peritaps if the

strict letter cf lte 28-7th section vrere adhîercd t<>, il migitt b.
contcnded ltat lte btatute gave no power te pleud leqiitable
defenees, except in actions of replevin, because ltai section is
prefaccul %itli an expression "9and as le te action of replevin.
Thte words inscilcil ii lte clause "in aruy cause," would scem
te itave a widcr signification titan mcrclynrctions et replevin.
The. 289th section %vould, apply te any cause, wrhetlîcr replevin
or net, if lte words prefacing the 287ît section %vcre emitted.
The spirit and incaning cf te Act, 1 think, gives lte privilege
îo reply, and te reply on elquitable g-rounds, witere necessary
te lte plaintif! in any actien. The forms giron in te scliedule
shows ltai reý..catiens are net conflned te replevin. In te
wording cf lte 2rith and 289th sections ter. is evidently an
omission in copying frons t Englisit Act, lIse correspending
sections cf wltich speak cf "lte plaintiff in any action, or tite
defendant in replevînl' in liie one instance, and dethe defen-
dant in any action, or lise plaintiff mn repicrin,") in te taller.

Conconi,. v. TAI Les.
A deto ncor aon faeilait emells% witl not Lie dWoiamweai sandr SSIsh secion

of. v-. i1. Amt 18u0 fur "enl aii ayacent or weckly atlowancbe, tasîlil lic
lia, untiuetcd inicrcgnt-Wics flIed tander 2M la.rac, cea after suck defgalt
made..

(No. s. 1850.]

On tite 9tit Octeber, 1856, defendant, being in custedy on
mtesne proces@, obtaiaed] an caler from Buscs, J., under the.
295th section cf the C. L.: P. Act, 1856, for tite paymcnî of
te weely allowance. f. PalerS-n, fer defendant, obtaîncd
a sammnons fions Hàrà*In, J., under lte saie section, calling
on plaintiff le show cause wity the defendant sbould net b.
altegetiter discharged fions custcy.

Plaintiff shcwed cause, and contended tai as inlen'egatories
hall been fi.led and served pursant Io tle 296t section, on
30tit October, <being previous le defendant'. application fer
diseitarge) defentant must answer tem belote any caler eau
b. madte fo>r itis discharge.

J. Paes-soit in reply.
HAcà*un, J.--Under te 296th se. defendant must answer

lte inlerrogatories befote an caler cant h. madte for itis dis-
charge. The. cases cf EluScd v. Monk and Butler r. 7ouas,
as «taled in Rob. & Hdr. Dig. 2M, arm clearly in point, and I
do not consider that the C. L. P. Act, 1856, is any motoindul-
gent te prisoners ntitis point tita te former practice. I muai
discitare itis sommons, but as te cireumastanceli cf titis casle
seens 10 warrant indulgence 10 te defendant, I will do so with-
cut couts. Summons disctarged accordingly.

GA&aarrr T L Y. Corw.
Defeadn wlin b. alhlw.d io 0lan, uae. lSSt secet or C. L . Act. iMii,

moad.tnalis os EUS < Exbaup1 hatsi l lsal emepsd lis-4p<u-
dma <oW th accounodutku 01111 *< tht e dmw.raiu, Sor Ith laltIf
ma tht drawerJoWly, mai 9Mt godca larceptuaae wu arwhbclt Val" or cort-
sjdeaioa; opa avit sa(he lmlta oftra, a thet Pk& th dey ame blala

Declarastiosi on Bill of Exchae, dmaby one Jones, directied
10 defeudU, requirit i t e pay Io te aider cf saidi Jones
£M50 ity days aies date; lIta defendant aoeeptedl said Bill
of Exchtange; sar that nid Jane. endoesed same to plaintif.

Defettîant obîtanil a stinmons fronti IAAit-v, J., for laeavo
under the 13Otlî section of the C. L. 1. Act, 18M6, lu plend that
tBiacll of Exelînugu in flie declaration mentiotied was nccepted
by defcndants for lthe accommodation of pittintilis and one Joues
in deelaration mcîutioned, without any value or consideration
for stici acceptancp-aiiîd also, thaIý raid Bill of Exichange ¶rae
acceptcd by defendant for lthe accommodation of said Joue.q
withotit any value or consideration fur such last mcaîtioned
acceptance, ndi cndorsed by said Joutes lu plaintiti, %vitlout
any value or consideration for sudit endorseunent.

Tîne affidavit or dlefeaulant. tipon %v1ich thse suommons was
allnved, tatied that the Bill of Exchtange in the declaration
mcntioned was accepted by dcponcuîî without any value or
consideration rccivcd by deponent for said acceptauce or lthe
payment thercef by him, and was as deponent believez for tlue
accommodation cf plaîntiMt and ono Jones, the drawcr thereof,
te take up certain Bills accepted hy plantifls, drawn by said
Joncs; that <leponcatt is advised, and bel icves that it is material
fur itis defence le tbis action tliat lie should, plcad diht lais said
acceptance %vas ciher for te accoramodalfion of plainiffs antd
Joues jointly or of sid Jones only, and was wititeut any value
receivcd by deponent.

Summons absolute, no cause being slaewn.

SI.AI)IDS v. S.Mrrur.
-Ane parie ora.,r fiaar IL 31. T. T.. 18-i6. wili l.c granA !i forst in-tance, tut

a suSUqoîa a isue tu a itegllîrar of die kFirrogalc Cour, fur ic proaluc-
lion or au origilltilt, îpoia XalXvu liant gala Wall ill tiCCCSmIy ta cnliabli-la
the al iPC ou îe Party arpl>iaig.. tait liait fin notice Ian.bola girca, c<ha. iliaten.
lion ta1 uee Io lftallit. or l.vicr (.iuazlrt.i Camn 1<5. aunez oraeur,
atta fla.awittg tuait ressant (ir not havLii sieu, or iiu, sau.1 noarv.

~(ovi. 30,18Mc]

IIacAaiT, J., granted an ex parle order in the iret instance,
ufiderRX 31, T. T., 1856, for a subpSna Io issue Iole e gistrar
cf the Surrogate Court of the uitiîd cousaties of York and Peel,
for the production cf thte orifginal Last IVall and Testament of
one Robert Scott, deceaaed, lapon affidavit tat titis is an action
cf ejectinent; ltat the Issue Bock has beca delivercd and
notie cf ta Igiren; and ltat ie Nisi Pris record lias been
entered for trial ait te Assizes now being held in the city cf
Toronto; iai plaintif! relies for lte proofof his titI, in the land
in question in tIbis cause tapon te Iast wull and tesamnt cf
cf one Robert Scot, deceased; tai said wvil1 is filcd in lte
office cf te Surrogate Court cf lte inited counties of York and
Peel; and tai no notice has becn girca (as rcquired by 16
Vie., cap. 19, sec. %,) cf te plaintifls intention te use te pro-
bate cf said will, or te letters cf adminsisltration, wath lte will
annexed; and tai deponent as net awarle who has the custody
cf snc probale loir letters:-and il sufficiently appearing tai
te original will would be necemsay ai trial.

CAaauvum v. -Dicxar.
Aprliletin le p&,"dî.7eru a- Vait for uwidg.

(sept. te, inti

la Itis case defendant moved te summens absolute so plead
îtree pleas. Plaintiff urged ne otection Io lte pIes m sub-
stance, but submittcd tai defendant bad lapied his lime, as
te aider would b. fIld bcfore lime for pleading elapsed,
which il hart in the preeant intance-<Jlm, V. 1,ewix, 8 Ex. lu2

1856.1 LAW JOURNAL.



LAW JOURNAL. IDEcENDER,
Defendant answercd that iliere liat on this case been a sum-
stions ta change the venue, wvhich was enlargeti ait tii. request
of the plaintiff. ? his, it was contendeti, operateti as a stay of
proceedings, and extende th 1e tirne ta pleati.

RicitàIaOs, J., on this laitter grounti, î.iz., that the enlargement
or the summons operateti ai; a stay of proceedings, granteti the
ordter te pleati as requireti, anal the summons was accordingly
nmade abs'1ut<e.

MOImRY v.BAInES.

Tu tiais case a summions liati been obtninedl, calling on the
plaisitiff "ito showv cause whiy the following statemcnts ehotalt
"4not b. struck out cf the fir8t cotant of the declaration

déThe mtaternent of the time of G. Ml. Chapman's indebted-
nesa to the. plaintiff.

"4The statement that the said debt %vas a large sum. ef mouey,
te iiit.

"éThe statement of the consideration, for such indcbtednees.
diThe mtaternent of the. indebtetiness of ihe saiti Chaproan ta

the. defendants, and the consideraion, therefor.
"4Thc statement of lte tiane of pcrforming the. condition pre-

cedent.
diThe statement cf the notice ta lte defendants of sucli per-

formaaace.
"9Andi cf request of performance on defendant's psxt."
"4On the ground that the sàid 6tatcmcnts arc unnccessary,

"4andi cannot be proveti.
"4Andi why the averment of performance cf the condition

cdprocedent shouli flot bc struck out of saiti firat cant, and a
digeneral statement of sucit performance substatutcd, on the
"4groànd that the statement thereof in the saiti first cournt Lq
"unnecessary and prolix.

"iAndi why the following statements ehoulti not b. struck out
o f the second cotant cf the declaration, namcly:
"4The statement cf the tinte cf G. M. Chapman's indebted-
ness5 te the plintiff andi the consideration therefor.
diThe statement cf defendant's indcbiedness Ioa nid Chap-

"mun, andi cf tic consideration tierefor.
"eThe statement that defendant'i promise vas to pay the

uplaintil by accepting a bill cf exchange, insteati cf swaing
"thc promise as a promise to accept a bill of exchange.
"4The. siatement of plaintifi's confidence in defendant'. pro-

"4mise.
taThe averment of requcat, andi tie statement cf thc tinte ini

"ithe breacla."
On the -roundi that the saiti statemnents are unnecessary and

neeti fot ho proveti.
A&nd why the avcments cf the performance and occurrence

of the conditions precedlent shouli flot bc struck out cf the
second and third cotants andi gencmal avermenîs substituted;
on the. .gmnd tint said avermens are unnecessary and prolix.

And why tiie saiti tiid ceont shoulti net bc struck out on thae
gmond that it sets out a différent promise laid in the second
cont, findoti on one and the eame consideration.

Or why the. second and tiard cotants shoulti not b. strock eut,
on the. pomat that nid cournts obviouslv attcnspt te se up the

sarne promise as that laid in the firet counit, only variet i n the
unnecesry statenient, andi are thereforo prolhx andi unnoces-
sary.

Or why lte plaintif! shaulti "id b. required toe.lect wbich
"a ne of thc said three cotants lie wiIl retain, andti vhy thc oliaer
"ito cotants should nlot be titruck out.

"dOn the grotande tdaat tite saiti other cotants obt'iaosly refer te
"a nc and the saine subjeet natter, varieti only in te ananner
"4of stating tiae sane, andi are prôlix.23

The first cotant of the declaration set forth, that "eheretofore
"iandi before the promise of the deednl hereinafter men-
44 tioaed,»1 eue Chapman was indebteti ta the plaintiff diin a
"ilarge sunt of anonoy, ta wit, the surn cf £212 10&. 6d.2P It
titen weaat on te state the consîderation. for the debt contracied
by Chapman with the plaintifi, andi went on te state tiat the
dcl entiaats %vere "4then a"s heretofore and liefore the. saiti pro-
mises horeinafter mentioncti, indebtet te cid Chapman in
a like sumi cf money, te wit, tire saiti san ci £212 10t. 6d." for,
&c., going on ta state the consideration. It then set forth that
ini consideration cf the plaùaîUT dischaxging Chapaian from, i
debt, thc defentiants proaniseti te satisfy plaintifils dlaim tapon
him, and thaI d«afterwards andi belore the. commencement cf
ibis suit,"> lie plaintiff"44in censitieration cf the promises of the
said defendants,"1 discliargeti Chapmaa of "4ail liability cf andi
froni" thie saiti dcbt "idue by ui as aforesaidti te Mid
plaintih, and the saine thereby becarne anti was wholly extin-
gaiedi, cf which the defendaats hati notice; ycl the. defen-
dants, "iathouga oflen requesteti te de se,"1 have not paiti, Sc.

Thc second ceont was the. saine as lte tirst, beth ini malter
andi fomen; except that it stateti the mode ini whlich defendants
promiseti te discitargo Chapanan' debt to the plaintif;, wns by
accepting a bill of exchange therefor, te be drawn by tie.plain-
tifi on defendanta ten days after sigit, tapon the. relaxa te the
port cf CoUingwood cf a vessel ralld the. Carolua Marak,
whîch, they subsequ.ntly rcfuseid le do. It ai stated that
4"9plaintiff, confiding in deondant'. promise,"1 dischargeti Chap-
min.

The third cetant was Uic sanie as thc second, except that it
statetheUi consideration te defendant', promise te bc that the.
plaistifs would gave time te and forbear toe ts h. nid Chap-
mmn.

Ibo suznmens hati lissa obtaincti nder the 98th andi 101et
sections.

A. Crooka showeti cause.-The proceedings hati been cern-
meaiceti antheUi writ issitet before Uic Common Law Procedur.
Act came inte force; andi aitheugi thc doclaration hati beon
setved, sinee the A&ct came iet fore, tic lant sentence cf the
318th section saveti thc rights cf parties wie hati begun pro-
ccedings previously te proceti according Ie Uic olti practie.
Bot even if il is helti tiat wherc the new forms andi rues eught
Io apply ta Uic continuance of proceodings umder the. olt prae-
lice, whcerer ht i possible; still, as eards tIWa part of the
stammons which refers te thcre bcîng se ml ceuis Md Cai
on Uic plaintif[ toelc: on wvich, ho sha piocooti; tiere is
nothing in Uic C.immon Law Preceure Act te jusaiy or sup-
port. The. firt cf Uic ncw mules ef pleaaling, e=14$fa wci-
piéMir, prohibiteti more tita one cont in a doclatation,
vicre tiere wus caly o cause cf action; but à would Mo
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operate until nexi Easter Term, and without il thero wus not.h- of the request of perfortrnace made by plaintiff of defendut-
ing in the Cominon Law Proceduro Act or the, new rules as and of the plaintifl's confidence in deièîudant'sî promise. On
they at pfesent staod, to prahibit several counts on the saine the othor matterà stated 1 tltink it butter ta make no order, but
cause of action. Generaliy it laad been dccided under the old ta leave tho pa<rties to determnine upon ituch amendment as they
practice titat special assumpsit was maintainable on sucit a may think fit. Defendant ta have the costs of titis motion.
guarantee as that given in the prescr.t case, and it was no [On a subseqîtent application a certificate wvas granted to tax
objection that there were sevoral courtts lu tire declaration.- costs for couzisel, under the 16Otit rue.]
Tj#rrell v. Annia, 1 U. C. IL 299. Mie test %ça- flot whethcr
there was but one cause of action diselosed ini the declaration, Swànx v. CLEZr'ND.
but whether each plea'within itseif and on the face of it showed lot ~ »~ ora tMOM Tetj*l l riO3iD3 $te. . Z.. .
the saie cause of action.-Ramsden v. (*rey, per Moule, J., .lci, 185,14tr Iiu,b<uui 5mus£1le iuasd. [Slt 2,1M 1
7 C. B. 961 ; Calion v. Barford, 13 M. & WV. 136; Gilbert v. Inticaeasrmshitbn atdfoanntynte
Miues, 2 D. & L., 227; BuZwer P. Bosd 9 Q. B., 986 IntiZDeasmun atbengatu o nctyo h
Simnpson v. Raud. hIs Exch. 688. As te the statement of the roll of a suggestion to reviso a judgmnent under the 2O3rci sec.
lime of Chapmav?à indebteduess te tce plainîffle i wus not CrOO&S n0W shoved cause. Tie application %was made by
mers sumplusage, but miglit be traversed-Nash v. &rSm, 6 te widow and administratrix of the deccascd Conusee. Iiere
C. B. 584. The statement that the debt was a larger sum of were twa objections of form ta the affidavits, on whicu te
money, was net obJectionable, as it was true ; and at ail events, surmons liad been granted. In the first piace, the widow %vas
it could do the defendants no harrn. The consideration should 'iaw married, andt sho did unot state in hcr afidavit that lier
be ued specially- Wilsoxv. BraUyl, 23rd L J., N.S. Excit. Iiusbana joined willi lierin lte application. Nor did the bus-
=2. So shouki the conditions preceilent, as wau the practice band make an>' affidavit: and in fact there %vas nothuîg to

in En.-land.--Phept v. Prothe.oe, 15 C. B. 370; Barnf.aerger show that he did join, as was requireit by iaw. The second
et al r. lie Commercial Credit Assurance Cotnpoeq,, 2.1 L.J., objection was, that ilote was no evidence in any of the affi-
N. S., C. P., 115. davits of the marriage nt ail. The widow did net stato se lu

C. Patem n repiy. The Ist and 2nd counts nanifesi hcr aflidavit, and tite only statemeit te that effect wus in the
ame for the saine cause of action-thrcfome one of themn 8hoi affdavit of the attorney's clerk, %vho merel>' said that ho was
be struck out. Tlle third cont aise presents strong features te " se iuformed," whidh was ne legal evidence of the fact.
show tai it in for tse sarne cause of action, but as il ganundoci McMichdueontra. The enuamons was taken out in thc
the consideration on a promise te forbear insteat of a diseîiage narae of both hushana ana vife, and the application made by
of Cbapman, perh-ips it mighi on the face of it be takcen as 'a the attorney spcualiy on belialf of both joineit. This bcing tite
separate cause of action. la lte cas of Tyrrell v. 4A,,,i th case, if as a general ruie thec application of the officers of the
question of te penniseability of the several counts wa o Court are te be takena s bonafide, there n'as no necessit>' for
belote the Court. MI ihs other staternents required te be struck an affidavit citler of caverture or that the husband joined in the
oul were eniirely unnecessar>' and preuix, and shouId be slruck application. Titi is an answcer to both objections.
out under tbae 9&th and lOist sections. The 14Oth section to# Rzcti.uîns, J.-There is fia doubt that thc husband must beo
in pennitting depaxtures from the foirms given in sciiedule B., joined. -Q Saunders, K<. Titere is cculainiy ne affidavit nf the
specialiy provided against prolxty. tact iere; but I must hait Mm. cMiclîaelsanswema sufficient

RicuxRnm, J.-In titis cau 1 shall nlt strike -bui lte counils reply to the objections of thc defendant. I muattalelte apli-
seqUir, ame COMPel the plaintiff te prOceed on one which he cations made ta titis ceurt te be on tite part of the parties state,
may edcl. le mile probibiting sevemal ceunis wiiI flot corne unies$ evidence is shown te the centra>'. An affidavit might
into fosce until Ettter; evea belore the enactsacot of the Eng- as wol! be requircd in au action coanîmenced by ma and wife
liat Common Law PzSceure Act.. it wu provided by the judges against a third, part>', te lte eflect ltait the>' ere nuxned and
ini Ïhai ceuintr> that eacit ceni of a declaration shouid disclose joincd in the action, The sommons must be made absolute.
a separats cause of action.-(Reg. Gen. H. T., 4 Wm. IV, c. ________________

&.) Ieo old rule lu Canada, which aboula gavera cases until
Eastsr Ten, wu however différent, and treaedexemna DI1VI siO0N COULIRT.
àeelaratio merely as a question of cSts.-(34 P. T., 5 Vie,, (nbcF« iW COOf4uiLCI M làg.
Dra:. RIes, P. S&.) lierfw in the. pessa cas the thue rSI? .ug.
coules inua romain, but under the Common Law Procedure W.&LAcE <clamnantt) v. Bruows (oxecution creditor.)
Act ail unneesssary initIer mauat be strucit out cf themn. The l«nwr
91kh section; là campulsorjon such malter; it leaves ne option, fichue, the execution dobtor, hati bought M2,000- feet cf

bu sa s laÎ I be ornidesiL" The. vrords 4large sumo lumber ot claimant ndi hadji on bis promises. Juaguents ofMuay Or cdites had before a r-saloflubero claimant, wh h
rooney,» ahould bu atruck ont or vise rte stalement ltai tie a bill cf saine, but it remained on P-la. premises at a phaning
amount vas £211 ; cithe avennent might remain, but boh machine. On the 2nd Auxust last pales ito on the Tomber,
wauld bu surpiue. Se musa the statmen*s-of the lime cf I. uaying he delivcred a plank in lt e oae f te violet, clcar

~~1*SI1DSSSI oepaniio f ai! but mont cf tse premises, vitich ite (RL) wouit pay.Catan4 'Mb m g.&'«-O te «Deraton fo MeEwan acted as vitnegs and agent for claimant; but i ditsuch dot-cf the censieation cf defendant'a indebtedncss te net, nor did an>' one for him, or is assigose Doagali, romnain in
Chapman-of te tims cf pemforming lte condailion precedent- % possession. on the 41h MAgust, Barilet, Dotigall' aIo "I, tok

1856.] LAW JOURNAL.
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ttway a scow load beftwe seizure on suaine liay cf 14,000 feet cf
it ois R Ibtinist-8. B.lilif i kepi a persanl iii posesiot, laims-
wtt lîaviiîg p)revioutsiy iuï.itrad andi soit i t Doucuall bMc£Ewn
tgave Bailet ntt caler un t 1. fur luinobr: -theortie binîtg 1oct
luriet tked bleFwan for anothc'r, who refit.qed, sayittg, 6ego
gel luttîber of IM*I or worîls of like import. Another loati was
taketi ois thit 711à Augubl. Mcno iotgt 1 fratid was
hoidietîte, andi R. c4iti ciaitttattt liat te lct igt,3-S ie wias
tout potdd for it. iltl ii led to tIll>eoîiti that wltenl

MeLwan, ciainiant's agent, wtent away fromR.srtniaat
wich lutuber n'as still piled, leavaitg tto persn in possessiott

fur claimatit titat IL. %vas a'till itt possession, ltai'ing thte cara of
it. Doug-ail hll posesion only of tltat whivil, Barilet carricti
onin ta cow.

It wvas argueti itat w'hat Dattgall carricîl off as absi±ptee,
beitig a conuinencement towtr etemoving lthe whole, tulîtle a
it of' constructivu actuud antd co,îtinutd possession c f ail lte

lutuber iti ciaimanlsnaigi
It was thîtuglit that il w:ts oniy sons far as what %vas acîtali3'

remnoved belote tteî?ure, ns stici a separatiot is rccognixet in
10 U. C. (L, 450.

il was urgced itat flie cquity as betveen claitnant ant R. ivas
stranger titan te other creditar'. le,-al claim: 1 cannut sec it
in that Jight, even if effect couiti be g;iten to i if it was, titougit
tte equities mtoly be equal.

But lte statulfi was male this stringent Io prcvent fle Véry
doubis and difficutûes, whliellî diti arise fromn just Illich a âtate
of things befaire tite Act--as tu wî'lo was te real owncr or'
chattels in anothers jxwsse5sion, whicit censlantly resisted
creditors and cflicers wmihi mxeulions.

Thle retaxing tite strict woiding and spirit of flic telaute,
under lte idea that te Division Cours have in atuch cases
eorne équitable powc,ýrs net ini the Supecrior Courts, w'ould lead
te, lte saie difficulties wluich lte statute was mnade le prevent.

Titis was no more dita a Race cf creditora, <only R. intended
te faveur a partictilar one) aud t0 complet. that intention andi
nsoure hinsseif, ciaimsant sitould have flied a bill cf sale, or
htave Ieft a person iii actual and continuedl possession t erenlv
the pressumpIoion of R. being stili in possesion ; andi in lte
abdeuce cf stici registry or possession, lte statute ii lte cnly
guide.

itla sanidi lta il is impossible le L'cep possesmîon cf sucit
eumrbrouis chattcis, mitich carnaI b. readily removed or etoed.
There -%vould be sorn o trce in titis if the regisîry cf a bill cf

étale did net provide for titis difficulty at a stuali locf lime
and expense-if there bc ne fraudin transaction. The dlaim-
anis not beinj paiti for titis lumber, seized by judrenient credi-
tors, may loek biard; but te very prosperous Ioe»L whiicî lte
Possession cf 120,000 feet cf Inubr ait thte nmacine gives,
£tough unpaîd for, inay have inducoti pems ol give credit le
IL before lie re-sale.

aId is oeliver, ashat thougi lIbert.- might have been a te-sale
anda dlivryasbetwecn e and claimanit, it vais net fol-

Jowed by suchi an adtudl and coniinue4 change cf possesion,
as is contempiated by lte stastute, andi is Ilierefore absol uteiy
void as againist lte ereditors cf Richie, who interposed a seizure,
thon execation, belote the actual remnoval cf te lumber by1
claimmat, or bis assignee or agcnts.

TO CORftESPON DENTS.

COMMUN ICATI OX.
QemuaT 1.--Catis failif' (rmi n cuis otit corne iiuto a flinislim in atomiher

romaîy ta terve moniot fort hua owt, court. capecwaly witlaiît Iwo ihtree aills
of thher liaours, office?

Qcgmyi 2-la a lailiff ctiaie. 10 tuilcage whiere bic igues a distanice. say icti
ait twveive, mitt lui serve a sumtîoloi, autil lteu faWthlsO dc(ènda ias u saî'cd

Ztut tihe coalîy?
~uy a--la a nailli' euititlcd te, micase on un exettigil n'hlcb lc retunas

o=tt's office. nu gouda!
Aiisweri tu thrc ftru'uittg qilotigns w.iii obligc a sttbazber.

A.V:$ W 1: lt S.
N'a. 8.-.qitl si service will lo vatid iii law, baut the o rmtirc tA obJdcîunnalilc.

It-%tlo lit iiiîroper tliargce. tut ,4uuld bé dlicuragesi: lui cach a a.erviee the
j1altimT%%i.ututit 0111), tie eitiîleal in aualtiage tg) the 4taatîtîy Mie. tikerilac cheum.

haut tlu have îuaîid, laidte it' .ionaoaat Ituca gruaitiutitea tii hfis tuat Lttiaubita
ljea iicrveiyt tu> te ilaaii(o sflie eigurt 9itîcîcl utcorditik tu thé iauilioraued

Nui. 2.-le tg flot.
No. 3.-<'.tet'ty sit euititta. Uiit ggiunt have. bect actoly> Ilei on.

tbere cous bu ao ibweteuce fur' îituktiig the charge.
%Vc woold nima.uu ïenearaly. tisait a tluhlTopo att i du> the wark ofatai

t lts owni Dhisiont. fle rulttstttua lit titr UaI.iqlsuouae isy Le 1aWaaiy wlatet
lie lis reujuitirî' lt do thia w'srk or M4l in. Thisa viulitlieo dutrit'a,îI theua
uitcetst,à uat titî8 tuti u ciulitmt tu the lilicy oft8* iiionu Court law.

TO READERS AND CORRESPONDENTS.

Ait Comiuunlcaltiiî on E~tlitouial ttuattera tai te addrepeei ta
diThe Edlitors of the Law Journal,»9

Barrie, U.. C.
Rraailtaîaccs gsd L.etiens sau buusnes mattera in lue aalutreiad (ppuil> to

giTe Publisherti of theo Law Journas>
Barrie; U. C.

WVhates'er u4 ingiîcdi fur piublicatuin must bc auttimiicated Iay the ntaine end
ailujre. thu tij witcr, tiot lat~cumauly (tir pubtlcatlui. but a a guaaraater Or lâis

Maitera for: ptîlicatign assaid lie ii tise F..irtuîuantiule ilret wcekis prtgor te
the iublicatioiit uib iamwuir (ut wbv ic hc arc itu.uuls.

NOTICE.
Tie lippr:Caad« 1.ateo urna ta lot liahie tlà postage. 'lTe Ten. a are Me8.

I.gurruua,.i( paid hief.ircîhe list cf Much lti Cth YCuZ-aC d luat acr iai perîcu
25.j. *rite scaïe oft Chrgeà fur

à D V E RTI1S 9 M E N TS
Carat. fer aise yrar. sonut exiueeding four lisses....£1 0 0
Oise Cluttt. (90 souci) lier ilise ................ i U 0

limi t a Counsiu. (40 lhure) periscue ............... ( 012 6
<4îate Cluîs. 201 llseï) pariue...... .. oJsEighti arts Cotunati, <ta lits> lier îau...... 8

Aulveritcuetii shouiti rcach the tk a lot la tur tisat the Mish of cachi motth

Tata Ureia CAxain AUW Jocaxà&Las pubilculat tho re aeOLt.
Dutiop.sitre, Baries.

TRE LAW JOURN~AL.

DEFECT IN THE LA"IV 0F EVIDENCE.

IVe give a prominent place to the following ici 1er,
agreeing as we do %vith lte views of the writer:

To the £ditor of the U. C. Lalle Journal.
D£AÂR Ssa,'--The power givcu under the. satute to parties to

sursmon their opponsents needs, 1 think, some restriction. il
is very rare litait an opponsent is put in lte box, but it is by no
means sincommon to béat a verdict claimed by reason cf bis
non-attendance. 1 amn aware that lte Judges are very careful
ltat no injustice ehall be donc, and bave knowa instances
where a party lias beeit compelledl tc prove bis case, notice or
no notice. But te point! 1 vish to draw your attention lois, ltai
titis notice 'is now scrved as a rialter cf course, and whete a
party Lves at a distane, it is frequently a inatter cf great incon-
venience andi loss to be compelledi te attend Comrt ainti whers

hoc does attend fie is net put in te box: te oniy abject having
been te take advantage of 1dmn iad lie absented bhnseIf. Ncwl

tItis is %vrong, and is using the power conferreti by the tulatute
te very badl purpose.

t bÈclcunicit,LA IV 10 U-RNA L.
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1 auggest as a remedy, that whlteecr any une as summoncd

undter a notice to ho examincd at tlic trial of a cause. ta whicht
hie is a party anti attuaidm, and is not examined under the notice
that on taxation such party ho allowved ten shillings for enrh
day's attenttance besides milcage to and front, and tho proof for
the master ehall ho the production of tho copy of the notice,
andi an affidavit of the, nartv's hnviitr attendeld linon suclî
flntra $hn ntinilit.v af ,Int.'.a ,.Imnrçvpul fnr. ont! tiît di..tanc~ tra-

The propriety of applying a sîrnilar proviqion te
Canada is wvorthy of consideration, as suggested
by an cstcemcd correspondent. Yet il must flot be
bc lost sight of, titat Grand Jutries in England and
in Upper Canada are very diflibrently constituted.
In En-,latid Grand Juries cart searcely be said te
be chn in-i bodies! nt 1i events. on everv jurv

LAW JOURNAL.

.notice .- thercrtbcon neveral gotefn dlt s lncafrvnetedsanetvelled.
1 think also, that no -Verdict pro confessa for non-attendanco ha the apre oyr t busi enlmness11 hsave

ehould be allowed, untess it %vero shown that the party suas- ngd teforie ofsi h bsnï sal

mnoned really could -ive evidence in the case; for in anany comin beoete Courts, and in any case they are
cases a party to a suit, plaintif! as well defendant, knows jmen selected by a responsible oflicer on account of
nothing of the matters in diffierence of his own kniowledg-e, and teir standing, intelligence and experience. WVitlr
would consequenîly hc of no use as a %vtuess. us, Grand Juries arc essentially a ehanging body;

I amn yours, &c., Syikrhx. and though wc may occasionally see a person of

ln those cases in whieh, «as Syntax suggcests, the experience in the diseharge of the duiy, il happent
notice is served only for tuie purpose of tahing J by sheer good Iuek--almottt literally by a throw of
advantage cf a party rcally ignorant of tho nianers tlte die-and as te the pritnary sciection, the duty
in difference, and wvho canhdi aittend ïvitîaout serf- is divided among so many that tesponsibility exigs
ous loss Io himself, il wvould bc advisable te be but in naine.
prepated -%vith an affidavit from him Io that cffect, Suit bcing the case, it Nvould perhap.i bu~ scarccly
20 be submittcd at the trial; and, where Iie nature advisable te confer additional powcrs flpon out
of the case Nvould admit of it, fortifying such afli- Grand Jrewtoîat the sanie time providing for
davit by other evidence. Jlte appoîntimetit of a corupetent person to rnarshali

Consderng losvcasly Uc poviion af ue ta- bc vidence and conduet lie investigation beforè-
lute may bc abused for disltonest purposes, wc have themn. Under ite present practice, those only wvbo
no doubt that a statement of the kind reforrcd to are namcd on the baek of the Inidiciment as wit-
would induce the presiding Judge Io require the nesses and sworn in Court, cra bc exairined. W49

plaintif~ ~ ~ b rv iscs i ieuulwy feur that -%vîll an alteited prac:iee thte Grand Jury-
rooniif toul brov ai place of tria raîher whan cntr

Tite only eféfectal remnedy would lie soniething omulbcapceftrl hrtancuiy
cf te kind suggested by S.gtx n rvso (19 & 20 Vie., cal). 54,)
that the costa o a party so notified, &o., to appear, ci Rccites, that it wiould expedite and improve the adminis-
hot1 excecdinig 10s. per day and travelling expenses, tiation of crimisial justice, if persons attending ta give evidence
sltould, be allowed in the discretion of tc presiding before Grantd .uries vwcre slorn in the presence of the jureas
Judge, wvhatevcr migltt be the resuit of tite sun wha arcta act tapon sucla testîmony; aM enacts as follows:
and in case o! a verdict in laveur of the otiter 1. Il îInesues examned befrre Grand Juries ta be sumfn. iiùi

prythat te costs bhudle cleducted fotthe thepr*ence of ilie Jurors, *.c.-Fram and after tho paseing
party~~ ~ ~ c Mhs hudfon o iis Act it shiah! ho lawvful l'or the foreman of every grand

tests taxed, %vould, wc tbink, correct the cvii. jury empanelled in England and WVale-., and ho is hereby
At present fi Secras ta us that a parly notificd to authorized and reqaaired ta adminaister ait oath to ail pcrsons

etppar cn reoverby action for bis loas of lime wliutsoever, %vlia shall appear hefore «uch grand jury, tu giv*
apper ca recverevidence ini support of aaay hill ot indicinment; and ail such

and expenses, accordin- te the scale cf allowance pesns attending hefore any, grand jury ta givo evidenco may
te ordinar wVitnesses; and we Itappen te know b. swomn andi examineti tpon cath by buch grand jury tauching
that the Ju dge of the county of Simcoe bas a1lowvcd the matters in question; and evcry lcrsn taking any oath or

in te Dvisih Curtsin uchaffirmation in su pport et any hill cf indictasent who shall wil-aparty te recover ith iioiCursnse fully swear or affinn falsely shell te decmed guilty of pcaiury.
an action on proof cf the service of the notice 10 and the name of every vwitness e.xamined,,or intended ta bc se
appear, and of attendance in obedience thereto. examined, shall be endorseti on such bill ef indiciment; and

_______the faremait of such grand jury shall vrite bis initiale agaunst
the nan of each wituess saom anasd examiaaed touchimg

GRÂND MMIES. such bill of indictaxent. Provideti, bo*ever, that nothinq mi
ibis Act contained shahl affect any fes by law payable ta any

W. subjoin the substance of a short Act o! the ofticer of any court for swearing itncases, but sitch fees shait
Imperial Parliarnent, passcd in July last, for facili-1 re n payable as if Ibis Act bad not passed.

1 2. ot saecssryforwitne&ees ta b. swor in opm Court.--
tating the despatch of busine,,s before Grand Juriesi F rom and aftcr the passing of! thi, Act it ehall not benerc-ar7'
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for any persan to take an oath in open court tu qualify sucli
pemoan ta gh'<, evidence beibre nny grand jury.

3. !nterpre!ation of 7'erii.-Tlie %vord ii foea he lali
inchide ûny inembe.r of .4uch grand jury, N hin niay for the time
hein-gnet in iilaf of t3ca fortllnan in the e'çainiiuation of %%it-
fles"s in ÉïuppJort of any bill of indictinent: and the wvord 4(at'
shail usclixd a flirniation, %vlhcre by law such affirmnation is
tequired or alluwed lu bu taken in lieu of oath.

THE COUNTY COURTS PROCEDURE ACT.

The recent Act, for the iniprovement of procedure
in lte Superior Courts as miglit bie cxpected, lias
given rise ta numerous questions requiring dcci.
nions of the Courts andi Judgcs ta, settie. Thec
County Courts Proccdure Act being in the main
drawvn from the C. L. P. Act, nearly every case on
te latter lias servcd the purpose of an exposition

of te former statute; but hithierto thiere lias bccn
but one case of importance spccially rclatîng to
the Counîy Courts, (Glîardiv. Loiet, ante page 227,
onl the subjeet of Cost-x.) A ju(lgment on ilie saine
point froin lte county of Sinicoe apipeared in the
November nunîiber; it w ili be seen ihat ini the
main question considcrcd, the judgment of the
County Judge is suppoitcd by the decision of M1%r.
Justice Burns in Ghardl v. Lout.

IVe -%ould féel nbligcd if c!ountry practitionters
-would send us copies of ,vriiten decisions in the
local court,, on tlhc construction of thie Act, and wcv
would willingl1v insert communications tcnclingr to
elucidale iuî provî.-tons.

IVe un<lerstarxd lhait in sc±veral conuties, te Rule
of the Superior Courts as to lime for plcading,&c.,
is considcrcd to be in force and actcd on in Counly
Courts-and iliti issue books are delivercd and
records ctitered mcrcly, wviliout being scalcd ori
passed, in the sanie way as in the court of Q. B.
and C. P>. under the new practice.

It is certainly niosi desirable that the practice in
ail the courts of Record should, be assimilated as
elosely as possible, and lte very broad range which
the l9th section of the County Court Procedure Act
takes musi tend ta such a result.

THE COMMON LAIV PROCEDURE ACT.

Our space would scarcely permit the insertion
cf ail the cases from month to month decided in I
Chambers upon points arising out of this.Adt, even

if wvceould procure thern in uiffiaient lime for pub-
licartion in full: wve endeavour la make tup for this
by giving notes of every decision reccivcd up Io
lte /atest moment of going to prcsse publishing
such cases ln full in the next issue.

The practitioner %viIi perceive that the Reporte
are preparcd wvitl care and qbility, and we bave
receivcd front several quarters îestinxony to their
usefuilness. Country terbers cf the profession
%vould prohably never bear of these cases, but for
tIme .Lat .Tournal, as rnost of the Reports are firn
the vivQ vocc decisions cf Judgcs; and ail con-
ccrned will hast show their appreciation of the
undertaking by aidirtg in the circulation of Ihis
Journal.

HARRISON'S C. L. P. ACT.

The second nuniber of Ibis publication lias just
been issucd, and it is but justice lu say that il sus-
tains the charaction Mr. Harrison hias even now
earned-lit of a carefil and able annotator-
Indecd te wvork, wvhcn compleîed, will enable the
praclil ioner to dispense witlt mosi cf his lext books
on practice, and will largely aid in giving full
practîcal value la, lte newv la-ws.

The orders, we are told, already ombrace a very
largecY portion of the edition. Those wlto trust to,
procure the Nvork -%vhen compleied inay not be able
ta do so then, and we reaommend ail to send in
their subscriplion without delay, and thus secure a
copy.__________

CIIAMI3ER CASES.

Our Citanber Reports are again so numerons
that we can only, as before, give notes of many of
îhem, whieh want cf space wilI not allow us bo
publish in full in this number:

Loave granted. ta aduninister interrogatories under 176tk
section C. L. P. Act before plea pleadod; leave to pl«Ad movê-
rai natters boingaaked for in the uane mumion., and the
inîerrogatorio having particular reference o t b.pla sought
to ho pleaded.--Per Buatis J., Oct. 4,6.

Evitt V. WELRl.
in an action by bearar of a proniamory note agaiut nmker

defendant cannot plead danying ltat theplintul is the bearer
lad alma ini confammion and avoidanca withot leave, sand4w

LAW JOURNAL. [bactuanitt



13Oth section of the C. L. P. Act, 1856, and if defeudaxît do EX. GvLLa.ivrt y. Giî.travan ET At. .Tîne G.
se pleutd, plaititiff may isign judgment under 135t1î ssection. Rpiaino qial rmd-tli fLmttos
And where, after execution issued, a judgmcnt rcgtulariy, sct-qyj- 11 îll-Ascut (ofocct.

signeit is set asido uipan flio monits, defcndant %vill bc ordered 'ru -ln actiun against ait exceutor oit a debt dIle by lits tes-
to pay iuto court the amount for winch judgment ivas signed. tator, the defèendailt placd irst, the statute of Limitations,
Pet 1[IuiRTy J., Nov. 8. Iand secncly, tijat at the tisno af the death of hIl testator the

Iplintiff Nvas indebied to him. il nu qiuai amotni, %vhiiehI being
BRZTT V. SMI3TH ET AL. stiii dise0 tIiie( cceindauut %vas wviliug ta .%t-or.against the plain-

Tii.affdavt o whch n aplictio isniae fr awri oftifrs claim. T lleh first of tiese îileas the ptýaintiffifur repli-
The ffiavi onvhch n apliatin i mae fr awri ofcation on cquitable grounds, replied that the cauzes of action

trial sould show whero the vienue iii the action is laid.-ib. therein inetitioned acerued wvithin, six venrs beforo the
deatluto ttstator; thant lie by his %ill appointeci theodeon-

Nimmo v. FtAN.sicAx ET AL. dant lit excutors, and devised certain freehold ettate ta them
The statement in a declaration that a promisscry note was upon trusite1 sel], nnd also hIe residue cf his personal estate

duly presented and dishonoured, is a suuficient 'averment of uliof trust ta cati. it in, and bliculd out of Ille munies to
non-aymnt a aginstthemake, ad prbaby asaganstarase fraîn the ealeof athe real estate, and the calling in of the
nen-aymnt a nginstthemake, ad prbaby asaganstper.qonaI cstate, pay debts andc legatcie.%, anud lold tIlle residue

the endorser aima; but query.-Ib., Nov. 3. iu trust for tine plaintifand his ofther chiidrcn in equal shares,
STAIiET ~. AM~xG.averring tbe muificiency af the nloney thus realizedi ta pay ait
STARRTT Y.debi and lelgaciL'5. Té' the second plea the plaintiff replied

Defendant's -attorney accepting service of summons has for the replication on equitable grounds, that the tesiator
themare tme îthn wichta pper a ifthesericeof hedevised and bequeathied tu Main certain freehold ebtateo and athesaie tme ithn wicl toappar s i th sevic ofthecert'ain suin af aoney-, and, devised and bequcatlied certain

writ of smmions hall been iserved, on dufendant hirusef.- other property, real and persona], ta bis other childrcn, and
Per Bvmism J., Oct. S. declared that the uney and other ehlèects thenl already ad-

vanced auud delivered by hies ta his childroen, shouid b.
TAytoRt Y. MIcKir4Ay. deemed advancements, aud that they shauld not be required

Upon an application under I3Oth section of the C.L.P. Act, to acéouuît fur the saisie; averring that the mxatters of 6et-off
1856, for ]eave ta plead in denial af a deed or agremnt ad vreoeyud eflucts su advanced, &o.

at the saine tiane in confession and avoidance of it, it ehould IleZd, duat bath, those replications %vere Ladl.

b. ishown that sornething roaterial nîay turn upon the
construction of such deed or agreemcnt.-Per BuRitx J., Q.B. TitobrAs v. Tite BAitox VaN STtUTTARSIEIDt. NOV. 3.
Oct. 18. TtLRV ARL.PractUce-Exanmnation ofwvitness in c.vlrem ia-tiprncatio

TAYLORv. CAROLL.for rule absu inc 1» hefirsi instanee-Crnmon Lau, Pro-
In mn action agaiust Sheriff on ]liq bond, and also for ne- cedure Atic, 1851, sec. .16.

lecting te arrest a party zignitist wvhnin plaintiff had isssaod~ 0 a he court %vill not grant a rul absolute in the first instance
for the exanuation. af a wvituess, althougi lie ho at the point

Capias, and for a faise return of stich Capias Meondant %vill af dealh.
b.e allawed ta traverse suieli partyls iudebtedziess ta plaintifi, Semble, thnt sec. .16 of hIe Conmoun Law' Procedure Act,
and at the saine time ta plend "4not guilty,*" and alsa ta tra- 1851, does not give the court the pawer of' daing so.
verse thie separate attegations et the declaration upon an
affidavit cf the risstters required by I3Oîti section cf the C. L.
P. Act, 1856, and further stating gooci maison for denying the
indebtedness of such party te plaintiff.-lb., Oct. 23.

Locx v. liasiUus.
On an application for a writ of trial, the affidavit on %Yhich

the. sussmous is ebtained should show where the venue ina
the action in laid.-]Per HAGARTY J., Nov. 8.

MO0N TH LY RE P ER TORVY.

- COMMON YLAW.

EX. PÂun»aoxx . ScuT WAEs RAiLwAy Co. Alay28.
Two diretors cf a completely registered joint stock coin-

pysiied and ealed with the seal of the company a docu-
nint, cf which the foltowing is a copy. " eThiee months after
date we, two cf the directoras cf t he Ark Life Assurance
Socaety, by a on behaif cf the. said society, do hereby pro-
mue. ta pay M. or order, the. sans cf £67 1s. 6d., for value
received. There was ne ceusiter signature by the. secretaxy
et the. Company.

M4U a pronaimmory note binding on the. Company, anad not
the. parti who aiguisa it.

O. P. W*Dv. STxivAIST ET AL. Nov. -1.
Con! ract-Consi ruction of.

By the terrus cf a wvritten contract tine plaintiff %vas ta rereive
froin the defendtants a per cenitage commission on the. _Pro-
ceeds of sarie cargaes of p alan ail carning ta themn frein
Africa, but %ras te Léecntitled to*na comminission cn any wet,
ditty, or unanerchantable palta oit. Some of thes oit brought
over had sanali quantities cf water in it. but was merchant-
able. The oil was of a description which is hardly ever
entirely free fira water, and the iweight only, and nlot the.
quality, was affectedl in the prescrnt instance bay tule presence
of the water. It was in evidence that an y amount cf wet
made the cil wet. Thse judge ruled that if the cil were ceither
wet or dirty the plaintiff was not entittled 10 commission on* it,
ana the defendants had a verdict.

lieU, that the direction waa right.

c.eATÀWOOD ET AL Y. EtExR?. Nov. 7.
"cAs mooi aspwsible,"-Meanin, of a cent ract.

The. defendant on the 3Oth.Nov. 1855, wrote ta thse plaintifso
ta send laim, somne iran hoops as seau as possible. They wers
flot sent tilt the 301hJanuary-following, visen the. defendant
refusait te accept thein. An action was Lreught upon the

1pc~s contriet, ta which the defendant pleuded that the
hope re not sent cas sseon as pe&ible."2

LAW JOURNAL.
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At the trial W'rur., J., direCted fthc jury tinat the vvords
44as moan as po.siblu"~ must b. conistructi with regard ta file
circumast;înces of the plaitiifs, andi witliont auy regrt ta the
lime within which allher persans ia tile truide coulti have
exectite t he arder.

ld, that flic direction of MVlles J. was correct.

C.Ba. V'ORLE V. IIAIRT. No v. 7.
Demurer e tie rpticat ion on equiable groundst-Pric

cipal and surely-Discharge of prisscilul by in isiaike a
good equitable ansicer ta a itca 9f idischarge tf principalI
by eo-aurety in action againsit hua forr cont ribution.
Tite plaintiff anti dcfcndant became sureties for oite 11ralonr

by endomiuin a bill for £300: IVaIson becaîne bankrupî. Mhe
plainîlif h and h i llier dealiigs %villa Watson, aud land ad-
vancedi him. £2661 6s. 6d. for tile purpose of crectiîsg latses
pursuant te a buildinig agreement, and hiat supplieti Iim with
building materiail.warili £1512 for flic saine purpos,., as wil
s £136 17s. 4Id. for cilher purpioses. After file batikrupte1-oi
%Vatsoa tile plaiîîîilt and the assigneos agrec i tant flic build-
ing agreement shouiti b. delivered lp a i Il pluinîilf ta b.
cancelleti upon fihe payment by flic platiff ut £150 in full
discharge of ail claims which they miglît liave uponflich
houses andi property compriseti in~ the agreumnetit, andi that
the plaintitt should reliiiîjush ail dlaims on tile bankrupt or
hIà estate for thle saii nmoineus wvi tell had been se advanced
te the sait! bankrupt for suclh building purposca, andi for the
building materials. The attorneys of file parties in draeting
up the agreement, malle the plaitif Irtgrelnquisli ait l ahn
for moneys aivanicedi ta andi for file bankrupt, andi his claimn
for goedls supplieti for the above ment jonti purposes. The
plaintiff having paidti he £300 tapota ile bill which %a. dis-
honereti by Watson, sued flic detendant fur contribution. The

defenîlant, pleadeti that file plaintifl hall disclhuret WVatson
the principal by the above asgreement, te which file plaintitl
rephiet an equitable gounds that tile memtorandumi of agrea-
ment wUs drawn up 'by mistake, thse real agreement eiiig
canfined ta clams et t he plaintiff Ibr file moneys advancedt
for building purposes, andtiIaving no referene to tile £300
bill. andi being aiready excuted - ho also deziied ItuaI h. land
relitiquislied his dlaim, agiîst thse banîkrup: for tho £300; to
which replication the detendant demnurred.

eU, that il was doubtul wvhetiier tihe ternis ot tlie menait-
randum, of agreement includeti thec daim for flic £300, but
thareven if that wvere se, file defendaxît by denu-rring having
admittedti h. mistake, tile replication was a gooti equitable
answer te the plea, aud tisanit was nlot necessary filat a court
cf equity dhaulti reforma the agreement that nlot haviug been
ezecuteti.

Semble, per WiLLE*s J., that where the plea is Jegal the~
eephication may b. considereti either upon legal or equitable
grounds, where it is atateti ta bie tapoa equitab e grounia, but
cnly upon equitable groands where the pla is au equitable
pleaL

NOTICES 0F NEW LAW BOOKS.

Tàira OF TUSE PROVINCIAL STATUTES in force, Or Wlsiclr lure
beeaînforce inUpper Canada, in their ckronologicalorder,
showving wchicL Of ihein or achat paria if any of Mern are
net. in forct, and by tchat subsequent acta Unre yhave been
amendcd, continued, repealled, er otkervise ajected; wWrà
a continuation cf thse INDEX TO TUE STATUTES IN FoIW.a
ta thse tasd of thre Session of 1856. BG.WWzxrên

Q.C., Lat. Clerir of thse Legialative uc«y
Thsis work wag prepareaiby erder of the Legialative Aaaemn-

bly. We havea examined il with cirte, and can sp.ak with
confidente of ils mnerte.

The inulefatigable Lav Clerk las satisfactorilyaccompliah.d
a-very diffictzlt, a very dry, antd a very irkaamne task. Fow eau
estimate file labour andi skill rccesaary ta produce sucha a
work. IVo trust thiuttile body ta detortnine the Law Cleik'.
re-mùrier-.tioin will make roference ta a weil infermeti quartier
betore deciding.

A gooti Indiex ta a 500 page work on practice is worth at
lcaist $MO0. The mnost uardinary observer can perceive the
immense difference betwcen a simple index ta an ordinary
vrork aud the ditlicult andi complicateti maiter the Law Clark
lins been engageti an.

The value of thteso works on the Statuts Law te the. Lois-
lator and Lawyer is incalculable. ie labour of the new
Commission will b. reduceti ta mer. consolidation, andti he
saviîg- ta file public tliereby will b. vory get .rpa

îiîat a most ssecessary task has been mont satisfactrily lac-
complisled. If file continuationî of the Index hat beena
printed an one aitde only anti sent iu Icalse shoots, it wculd
have [aeen very conveisient for interleaving in the appropriatd
places in thse Index, anti the Speaker, thse Law Clerk, or thu
party who regulates these maltera vrould nlot requit. te make
a precedleut hiat ho adopteti the, plan referreti te.

RÉPUnLICÀrîON OP TILE EmioLîsS Rrasoitrs ix Lkw à» Eqm7r.
£ ditcd by CjiAVKcUy S.% irîs, CounseIor-.t#-Law. Pub-
lis/sed by Little, Brosca 4- L'o., Boston.
Volume 24 of itis soties is before us. Thre publication i.

twcwell knovn ta needicommenidation from us. This volume
is -get up ii the Iniil goci 'style, so editable to the pub-
lishers. For aur ewn part we place a very bigla vale on
.American Repriuts. The ilLaw anti Equity"l soties furniah
a large number of cases nlot met with in the. teprivilegeti
reports,"-for instance, they cantain eighty-five more fat the
legal ye«ir contmaencing with Michaeinas Terni, 1854.

A separate digest for thse finIt 31 volumne ia new in press,
This digest wilI contain. a table af ail the, cases ini these reportai
soit/ a reference te thse volume ami page of every other serien
,.chere lthe saine cases mtay befound. Volumes 1lie 34 may
b. hall at 10s. per volume te permanent subscribcrs.

THE DIVISION COURT DIRECTORY.

Ininde te, show the numher, linla memiut, o<thleueal flid«ioCoun
or Uplier Caltada, %vill the anmes and addresses or theo tZcors-Clek MAd
UIiali-Of euh DitidMon Court

COUNTY OP UNCOLY.

Zudge of the flivùi.u Courts, E-w&xu C. CAsufzuj, >Esq.,-Tîaiqmp.0.
fini Diw(sio, Coivt.-Ccrk, Wn,. Bl. Wiiiterboutom-Nagusm P. o.; Sallir,

Second 1>itWo C t-.CZé,t, Thomas Burns-St Catharinei P. 0. - Bail<
James lVcbter-15t. Catharines ?.0.; Liits.-The towa of t Ce"-i
rtn anad Mât townships of Ormnam n LOUIS

214ad Division CouSa'L-Cér, Abulmai MJore-aSithville ?.0.; Saitô Rboer

Gainsborough alS Caistor.

t FÎ& o.ervtona mi# Mp 19ayol. L., ena th. usflity oeil W~e.âty of ibis

[»mcaxmab


