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DIARY FOR JU LV. ,ii<lcr suc/I circiinisfances, no tuatter wlhat the business

1.Fîa .... fTity Oblia-g. lEut.r Terni endre. Lomz Vacittio oniar - capacity or habits of the people ay naturally ho, it is
(. Lutda)Lt or Uwarty conuiail ially tu rtevlsA3ment non.Ul iimpossiblo fur thons to have tlsoir affairs in any uther con-

3. S U NPYDA y o Min.day ulfi< n'luy.y
4. 'tind4y .... Ouc.iten Igiu Usand Nluseettnscowuitflce.Ulitiof titan that of confusion nnd uncertainty, owing ,ýe
10. sulA*Y... 31dSoilayc.uttr a ' there bein- no superior rooeulating power to appcal to, and
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14. TIJrUVdy... 1 roinAssufrsnt onout o:sh aortu"c pei n eans of intcrconunication ansongst the sevoral local
17.$UýA Sandv . tch.ui daop'ie..fyiln . Judges whercby thcy could oxehange thoir ideas or coin-
24. SUNI>AY... Lth Sanduy fer TT»,îfy. on a

J3 rdy LAt day fur Ciorke of Conoaier ta certify Ouny rate ta mu- nunicato their experience onthe nuinerous cascs ce iiing

31. SUXDAY... &Ue Sasndcafte lu ConnU. bef'orc thons. This want or uncortainty until latcly was
unavoidablo.

TO CORRE5i'O.DEN'ZTSa latpae The Lazac Journal, however, "ives a Ycry simple and inox-

IMPORnTANT BUSINExSS NOTICE. pensive way of obtaining, that inuch to ho dcsirod universal
1'rsonindeUdW i the Proprielors ofthis Journal are requiled tarememberihat ruie of decision; and it is to ho huped that tise several

ait or)s due accourait /are Ien p/,aced un 1hptands of Jtessrs. 14/lon d- ri ig 'so or Jdc iiwil gyaalthmcvsoi
ÂUtorneYts, Bawru, fur collmiur, and Liat nly a prompt rcmUaance to utem %oelDisonCutJde l wlnlyai bislv ft
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It isw.Vgrpat refandac intth aImpnoraa iare aij (a,*is aruù bu th as a nmens of' intcrcommnunication, lnigto thc adoption
to/dci or, uerg hery of some general ride on the point alluded to. If sucli ho

Xow Vial the USvfU1eflfJ rnli8oe ut WId "*do Citwi uc canUccfctothscrs thr

derut support ingead ef-I owiug tharinu<stlue csusefur uir suhscru5tuous. expense, for wo have eftcn heard it said that Ilin mnost

^_ , qivDivision Courts a knowledge of law is useless, as hardiy
là~ any twe Judgcs adopt the sanie rules of docision, or even

__________________________________________theniselves dccide twiee the saine wçay on the saine state of

JULY,1859.f'acts."
Doubtiess, there is nîuch exaggeration in this, brit that

EQUITABLE JUYRISDICTION.-TIIE DIVISIONe COURTS. the rernark is not aitogether groundicss as appicd to some

There is a point of considerable importance upon wihch localities, the information in our possession conspels us to
great diversity of opinion, and, what to the public is xuuch admit.
vorse, great diversity of decisions appear to provail ameîsgst W'ith the purpose thon, partly of' dirccting attention to
tbe Judges of the local Courts, bctwcen whoni the ivhole the cxisting- cvii and partiy te nid in rcmoving it, we sub-
territorial inhabited surface of Upper Canada is divîded. mait the fuiiowing observations which otur experience in the
We mean as to 'whether the Division Court Judge has or working of some o? the Division Courts leads us to believe,
has net equity jurisdiction-soine Judges holding that open the way te a solution of the difficulty. At ail events,
tbey have, others that they have not. administration on the prînciples we arc about te mention?

Before cnterirg, upan this subject, we nîay ho induiged has been attendcd with the hiappy resuits of uniforniity of
perhaps with one prcliminary rcmark, viz : that one of the decisions on intelligible grounds.
worst fauîts of any system, of jurisprudencc-and a fauît The Dlivision Court Act, as extendced by 16 Vie., ch.
which evcry Judgc and person cntrusted vith the adminis- 117, cmpowers "TIe Judgc o? cvcry Division Court " te
tratiora o? justice, should strain cvcry nervc te counternet- hold pîca of aIl "cla ins and demnanda wbntsoeve'r of debt
is the wanL of uîsiversaliy appiying cosaprehoensive and accouiti, brcachi o? contract, covenant, or nîoncy denand,
certain rules, capable of producing under the saine state of wlscthcr payable in mosey or othcrwisc," and "lail personal
facts the sanie resuit in evcry instance. For it is apparent, actions," with the exceptions, and te the anseunts, mon-
whatcver the rules xnay ho, if only they ho capable o? boing tioned in tîsese cnartments. It is provided aise by thc
clearly undcrstoed and invariably fuiiowad ; that people can statuto, that when deciding on such niatters, the Judge
calculate with certainty how they ought te net under any "ishall hear and detertuine the sanie, in a suuary wvay,
state of known facts, and se justice wiil in the cnd bo and shaîl have power te niake such orders, judgments, and
attaiticd and the business of the country ho harmonitausly dcécrc thercupon, as shall appear te hitu to ho just and
conduced witbin those rules, which it is k-nown must net agrceable, te cqi1ii anil good conisciece." Now te an-
be contravcned. On the other hand, if the rulcs of decision alize this provision, is it not apparent that it ombraces the
aro uncertain, ne one can tell lsow hoe ouglit te shape his two divisions o? legal actions such as dcbt, covenant, &c.,
course; evcrything is lcft te accident, and thero is ne undis- &o., on which the Judge is te givo a le--il judgmient accord-
puted rulo of riglit (or in other words of law) te measure ing to the Commion Law, unlcss suoli law.judgment wouid,
the act by, and se prove hovw it ought te ho decidcd. under the circunistance, ho wholly or in part, contrary Iltq
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equity and good conscience ?" but if it would, thon thec
caso asumes another asqpect, as if sncb Coninon Law judg-
ment was pronounccd by tho Queen's Bencli or Common
Plcas, Chancery would, on the ground of its bang tiwugit
valid ut Iaw, yet contrai-y to cquity and good consciencc,
grant un iiojunction restraining the persori in whoso favor
it was, frein attempting to enforco it, and unake him pay
costa for gotting a legs! jud-ment which it was unjust and
contrary to good conscience for hlm te obtain.

So in ordcr te attain tho saine end in the Division Court,
by direct inexpensive racans, as would, if the niatters were
in the Superior Courts, be attained by a roundabout, indi-
rect, expensive way in Chsncery; the Division Court
Judge is comnxanded by the statutes, to decide it at onlce
in thxe fi-st instance, as it ought to bo ultinxstely dccidd-
thot la to say, if the legal judgnicnt bo wholly unequitohie
-then flot to pronounc any legai judgment, but un equit-
able "ldeerce>' instead. But if fthe logal judgmenf be in
ane part nlot opposcd te, and in onother part contrai-y to
eqnity and good conscience, thon, àu the îirat instance, t-o
pronounce a co 'inpound judgnxent and decrec, which would
bave the efffeet of vnrying the legoil judgment to the saine
extent, as if if was pronounced ln a Supcrior Court of
Comuxon Lasw, and there varied in Chancory so as tu mite
if square with Ilequity and gond conscience."

This secins tu us te dispose of the question, 'whcther or
neot a claim originaily legal may ho xnodified by the ranies of
equity, lu the saine mariner as la the Superior Courts of
Common Law, cari now, te a great extent, hc donc by equit-
able picas aud replications; but iMeucves untouched thel
question, 'whcthe-t or nof a plaintiff can sue for a pnrely
equitabie dlaim, which, apart frein the foot of its being
whoily equitablo instcad of legal, wpuld cerne within thxe
Division Court jurisdiction. Ou this point, the a *bove en-
aetinents, 'when the equitable portion of thei l separated
freinthoealo, and the equitable is put tegelix apart freux the
ILcgal,arethus :Tbe Division Court Judge lias power over "'ail
dlaims and dcmands wiiATSOEvErJ," of"I account, hi-cadi
of contract, or moncy dcmiand," te the anieunt spccified iLi
those actions; and ho lias power te mahoe sucb orders and
DECftEES coucerning theln, as shail appear tu suci Judge
"te be just and agrecahie te équity aud good conscience."

New a ciaini, or dcnuand, or breaci of covenant, la as
ranch se though un equittihlo daini, or dcmnand, or an
equitable breaeh, os if -l 6 ere a legal oee; and tho word
Ilwhatsoevcr," will nee receive its natural neaning, if ;n-
stead of being construed te incinde every description of
claini and denuand, whether le-al or equitable, it bo con-
strued te mean the saine as if, înstead ef sayiog "eail laimis
aud demands whatsoever," tbu. !egisiaturo used the words

"aldaims and demanda which arc p!irely Jegal, but ge

ciaini or dcmand whichi is equitahie. And tho word decrec
is 8o purely a tecinical chancery expression, tint It has ne
comaxon iaw application; for a Comion Law Judgeo attend-
ing tu commun law princziplea, coulid nut uxake a decree,
under any cirounistances whatcver. It ticrefore followe,
ln our opinion, t-bat tho Division Courts are Courts of
Chancery, as weil as Courts of Comnmori Law, within the
limita as te value, &e., &c., assigncd t-o thoni by the statutes,
and that thero is ne donht they, wîthin t-hase limits, have
equitahie or ehancery jurisdiction, lu matters of aceunt,
hi-oaci of confract, and uxoney demnd, thongh prebahly in
any of the tet-ci branches of equity.

The gi-est difficuity in the way, will donbtless bc fhe i-e-
luctauce of the Judgcs-vcry fow of wiîonî attemptedl t-be
study of chancery law-to assume ajurisdictiou, of the i-nies
of precedure of whieb, thcy are whoilyignorant. This
feeling, and that want of ktiowIldge of chaacery law, lias
rendcred tie equity jurisdiction couferred on tie County
Courts, in most Countiels a dead letter, it heing se hard te
gel tic Judgoe to net nt ail in gayj cquitable Waltecr; and
wc fe ir thut very often the action was se imperfect and
slow, 1 bat tie rienedy was mach verse than aubuuittiug to thue
wroný;. Indced with regard te tie County Courts cquityjuri-
diction, nothing eise cnuld be.eupected, as istead of giving,
as waa wanted, equity pricipies of ticoisiori, witl thue simple,
easiy undersxý"d, exped.itie3seervnuo law means of enfeai--
ing t-hem, snob as wa& given te Divisiori Courts, the Court
ef Chancery, whon they mnade idnes te reguiste fhe pri-see
of t-he Couty Courts equity juriadictiozn, snmotherod, as it
strikes us, the aot, and reuderad its pr-ovisions comporativeiy
uselosa, by giving t-ha Couaty Courts t-ho saine circaitous,
cumbrons, incoinprehensible, neyer çnding, nevcr paying,
yef ini t-he end frightfully expensive, mode of proeedure,
as cornparcd with the oPjects te bo attained, which they
themseives thon had, and which. therew'ere found some, hoUd
enough te aay t-bey venerated, like lord IEldon, with ait
that superstitions frenzy, peouliar te t-he votaries of fualse
systeras. But as regards t-he Division Courts, if is te ha
boped tiat a diffirent feuling will prevail, becauge lu t-he
Division Court, if its equitable jurisdiction lsa cknowlcdged
and acted upon, the mode of proeçdure will ho t-be saine fur
enforcing t-le deci-coi lu quinbleo cases, as i.t always bas
beau, te enforco its legal judgmncnts, a umode wluich huit Ses-
sion rccwivcr1 legislative sanction, ts, applied tu higlier con-
coi-nS.

Sir Thomuas Morea was of opinion, that law sud equity,
nilgit ha beneflcially administered by tie saine tribunal.
Ho wished the Conmmun Law Judges te relax t-he riger of
their ranies, viti a vicw tue uneet t-he justice ef particular
cases. The power te do se, we contend, vas given tu the
Division Courtq, aud sbould be exercised.

[JULY,LAW JOURNAL.
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MORTOGORS AND MORTGAGEES-VEN DORtS
AN'D I-URCIIASEiIS.

Sonie of the lato decisions o? the Courts on these subjeets
are flot without interest to the profession and the publicent
large, and front the Reports wlricb we have been enabled
ta lay beforo our rendors in the Lat, Journal, eis well as front
other Reports, we select a few points :

A vendar on selling property for which ho bas not re-
ceived the full amount of thc purchase rooney, nmay or nmay
nat take a mortgage for the balance, and in cither case
cquity will grant hlm relief. If ho docs not takre a mort-
gage, and there is fia Pndorscd rcceipt on thc decd ta tIre
purehaser, oquity will enforco the vendor's lieu, and wilI
crate thraugh tho conscience o? bis purchaser, a iinart.-age
an the land for the balance af thre purchase mooy, and
will not allow the purchaser, cither by refusai to miake a
mortgage, or by selling teaboters, ta defeat this original
lien. But sncb a procceding is beset with many dangers;
for as against the land sold, the lien may be lost, if tce
vendee soîls ta a lion a fide purelinser without notice of thre
non-payment of tbe purchase rooney ; for the absence of su
endorsed receipt on tho deed, is, at most, anly constructive
notice. Nor will the vendor lose bis lien, by tal<ing as se-
ourity for the unpaid purchaso rooney, the joint and several
notes of the purehacer and a surety, Col.Lorne v. T'homas
(4l Grant, 102).

The lien, hawever, may be lest in various ways. Thus
if tire vendor takes scurity on other lands witb the in-
tention te rely arh that for bis purchase money. Or shoud
the vendor tender a mtortgage ta bis purobaser, sud eithcr
through delay or inadvertence, the mortgage be not executed
noir registerod for sanie tinte, and, in the interint, judgments
be obtained and registered agsinst the purebaser, thon the
vendor's lien is hast, and the nrortgaâge ranrks affer tbe
judgments, Baldiwin v. Duignan (4 U. C. L. J., 232, 6
(;rant 595). Wlîere howover the deed and xnartgagc are exe-
cuted at thre one tune, and registercd together, equity Nrill
retain the lien, even though judgments niay have been
rcgistered against the purehaser before tire rogîetry of tire
deed and niortgage. But in law, a different mbl bas been
established, and it bas been held in Rutian v. Levisconte,
(16 Q. B. U. C., 495,) that where lands are conveyed tean
purchaser against irboîn judgnients are thon ragistcred,
and ex.acutions against lands in tire Shcriff's hands, and a
mortgage le taken back on thre sanie day for the balance of1
tbc purchase rooney, thre judgmnrts and exceutions attacir
before tire mortgageC. Tis mile is we think toa st.rict, aud
rnay perhaps bo modified should thre question conte before
tire Court o? Appeal. Tire lcamned Chief Justice o? the
Queen's I3euch, tbough differing front thre other mecrbers of
thre Court, in thre case o? Polis v. .Afe.yers, (14 Q. B3. U. C.,

499,) considered that case as governing the decision in Rititar
v. Lerdscontc, as the othcr judges corrtinued ta adhere ta
their decision in that case.

But the vendor's lien rnay arise in another way; thug,
whert~ a purchaser becumes a uiottgngor, by giving ci mort-
gageo to bis vendor, and then souls to a third party, lcsvirrg
the rnortgage ta be paid by suchi party as the balance of bis
purchase inoney, and such party fus te pay tho rnoytgnge,
and the mortgagor is sued at law, equity will enforce the
contraet aguinst sucîr third party, and direct 1dmi ta pay, or
will -ive the tortgag-or a vendor's lien on the lands and
authorize a sale to sitisfy the nîortgage. These rules have
been laid down in Roberts v. Piee8, (5 U. C. La. J., 41,) and
J>icc v. Duffy (Ibil p. 141). But in sueh cases anather
rule is held ta apply, that of principal and surety, as laid
down in 1i Hilliard an otae,238, and approvingly re-
fcrrod to by Mr. Vice Chancellor Esten, ini bis judgniont
in Joice v. Duiffy. The passage is as follows

"Were the purchaser of mortgag-ed land assumes in
the decd, or covonant8 ta pay, thre nxortgaga3, especially if
thre amounit i8 deducted froui the price, lie is fiable tu pay the
amount of it to the grantor as part of thre prico:- and as be-
tween theni, thre mortgagor becmes a surety in respect to the
mortgage. As betweeni1dm and the vendor, ho makei thre debt
bis owa. But, thre vendor stili remaining liable ta the mort-
gagee, the relationship of principal and surety arises between
tire vendor and purchàser, -and znay be illustrated by the anal-
agous case of an undertaking by une partrier to psy the debte
of a dissolved partnér8hip. Sucir delits are there q re regardied
in equity between the partners. as the debts of thre undertalting
party ; iud the continuine iiability of thre others is, iu tire saine
point of view, a liability for the debtof another.'l

Thus the relief afforded to parties after their parting with
what is in ordinary cases primarily liable for the debt, i8
fu, and is clearly defined.

Not inappropriately may be referred ta bore the recent
decisian of the Conrt of Chaneery in Commercial Bar.k- v.
B ink of Ujper Canada (nlot yet reportcd) ns it very ma-
terially affects the autbority of the Basnks to take mortgages.
The Court hold that under the Act 19 & 20 Vie., ch. 121
s. 27, the Banks were not autborizcd ta take mortgages in
anticipation of advinccs, but only to scure advances already
mande. Thre decision is a very important one, and in giving
it the Chancellor regretted bis inability to put a more liberal
construction on the statute. It is we believe the intention
of the parties to carry the case ta the Court of Appeal, and
thre decision there will doubtless settle the question.

W'o inay also refer to anotherjudginent lateiy given in tire
saine Court in the case of ITurd v. Rulierlsoit; and whieli,
awing to the attention of our Reporter, we. hope soon ta lay
before aur readors. The judgnrent of the Chancellor was
viva roce, and was auc of the inost learned and elaborate af
aIl tire learned judgrnents delivcred by Unit distinguislied
judge, and we]l naerited the eneominni passed upon it by
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M1r. Vice Chancellor Esten, whosc- Ilonly regret was, that
being vira vore, lie fcared it would not bc prcservedl."
The bill ivas fllcd by a purchaser praying specitie perfor-
mance against the vendor, or, in case of bis failure, an alter.
native of a return of the deposit or a lien on the vendor's
estate for the ainount. The vondor was unable to inake
out a titie, and the bill was aecordingly dismissed; but tic
question of the jurisdiction of the Court as t.o the deposit
or lien, came on to be disposed of. Lord St. Leonards had
laid it down in Sugden's Vendors and Purchasers, that "lif
a bill by a purehoser for 8pecifle performance is disînissed,
the Court cannot order the deposit to, be returned, as that
would ho decrecing relief." The Chancelier, however.
aftcr an able review of the authorities, found the dicteint
of Lord St. Leonards unsustained by the cases in tic Enghish
reports, and decreed the relief nsked for.

Another case in the sa-ne Court bearing upon the question
of specifie performance, and of wlîich we shall shortly have
a report, is the case o? Bel v. Wood, in which it was
held that owing te the custonm of this country in the
purehase-and sale of lands, the constant change o? owners,
fluctuation in value, and the smail proportion of purehase
mnoy usually paid down, so different front the practice in
England, the Court hiere will look more stricthy at ]aches in
filing a bill for specifie performance, and wili not be tied
down Ly the same rules which govern the decision of cas:es
in the English Courts.

We hope to be able to refer te the pubject again in future
numbers.

"IN FORO ECCLESIASTICtE."
It is some titue since the motion o? a Church and State

conneetion expioaed ia Canaa. AIl ececsinsticud bodies
arc, by express law, now placed upon the saine footin-aIl
have te work, relish it as thcy may, upen thc Ilvoluatary
prineiple." But the law shlows them, u nder certain re-
strictions, te hohd property, and te manage thecir own affairs.
Among the important fru~its of the voluntary priciple, now
adopted Ly the Chu reli of England and Ireland in Canada,
are the Churcli Societies and the Synods. The proeeedings
of these bodies at their recent mieeting;s have been pnblish-
ed by the daily journals, and thcy afford 3nuh matter for
reflection on the parts of the general public, and some mat-
tors too, well worth the consideration of jurists. It is only
of one point that wc fecl it proper at present on our part,
to Say a few words.

At the recent meeting of the Synod ut London, the last
step taken was this; one of the rules was agreed to be sus-
pended in order to enable a motion to Le put, which was
then put and carried, in order te enable the Bishop te

cstablish a Court in pursuance of tho powcrs given by his
patent, for the trial of offenders.

A question was asked to this effct-whether snoh a
Court would, have thc saute powers as arc possessedl by sim-
ilar Courts in England. Ilis Lordship said thcy ivould,
simiilar but nlot such extensive powcrs.

It is worth whihe, te sec that this motter is net nusappre-
hended, and te us it seeis Qufficiently plain. The Church
Courts in England have powers in miany respects siiiiihar
te the Civil Courts. Thcy nlot enly decide muatters chesi-
astical but have power te issue proceses, cite parties and
witncsses, and enforce their decisions. In some cases
parties have Leeri incarceratcd for non.paynment of costs.
WVittncsses are examned on cadi. This is naturally and
almobt necessariiy the case wherc the Cliurch forrns part of
the systeui of the State. But though a flishop's patent
.îppointing a ]3ishop iii a colony runs in words Siluilar to
the patents appoitin- Bishops in Enghand and Irchand,
the iiiost carnest opponent of "4Church and State Connc-
tion" need net fear that any ci-;i power-any power over
the person except sneh as arc about to statc,-can Le con-
ferred upon or excrcised by any Court in Canada, untess
that Court Le created by virtue of a Canadian Act of Par.
liatuent. This fact niakes the I3ishop's answer casily un-
derstood. The Court appoited Ly bina will certainly net
have such extensive puwers as arc possessed Ly the Courts
in England. But it will have important powers. It will
Le able, smijeet te the appeal te the ]3ishop, te consider
any allegyed deraliction of duty on the part of aiy clergy-
man in the Diocese ; and upon the fanding of the Court
the I3ishop may or not suspend the accuscd or deprive, hlm
of the privihege of ministering in his mission. In short,
the Court, like the Synod, has its poers limitcd te, spiri-
tual matters ; like the Presbyterian Synods and Mlethedist
Conferences. No privileges are held Lby the one which tho
other dees enjey, the wording o? the patent, and the fuet o?
the Anglican ]3ishop Leing appointedl by the Qucen,
making ne différence in the matter. This is se obvieus te
the nàind of cvery lawyar and te nîany laymcn that we
should net find it neccssary te enlarge upon it, Lut fur this
reason-we know a eentrary opinion prevails in soee quar-
ters. One fact proves this clearly te us: we have known
clergymen sitting te investigate cases, ýundera commission
issued Ly a Bishep) aetually examine witnesses upon oat l;
and wc have known witnesses attend under an imipression
that they were compeliable te attend as if subpoenaed in a
Civil Court! Now this is a mnatter of soine importance,
for every catis administered without thc sanction o? law is
extra-judicial and tise adwiuistering it is an effence; a,îd,
tise evidence given undcr sucli an oath, thougis wilfuliy
untrue is net perjury, and theo law is thus broken and loose

LAW JOURNAL. [JULT,
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swearing unintentionally but itiost undoubtedly encoura-cd
and fostered. The fact is, tiat tic.se Courts, in a country
where Lucre is no State Church, are simnply for the purposes
of chureh discipline and the enforcing thercaf against those
who choose to subiiit, whieh thcy niust cither do or run
tho risk of being deprived of their clérical statits, wlaatevcr
iL niay be. But after what we have lcarnt of the ruistakes
fallen iato-adininistcring oathF, &c.,-it docs seau worth
wle to Jet the law be clearly undcnstood both by elergy
and laity, and wo have inany readers among both bodies.
And we may state the law iii very few words.

No Court which is flot the crcature of saie Act of P>ar-
lianient or law empowering it ta take evidence on oath, can,
without breaking the law aduuinister au oath and take cvi-
dence upon iL; and, there is no law cnabling any ceclesias-
tical court or any court of clergymen to takie evidence on
oatli, in Canada. And furthr-that no process can coas-
pel the attendance of any witncss or affect any anc's per-
son or property, exeept it be the process of sanie Court
which we eau find, by the statute book, is the law of the
land. And we hope we shall fot sec or licar more o? extra-
judical procccdings.

The too prevalent practice, on thepait of Commissioners
of Queu's Bench, of adminibtering oaths not sanctioned
by any statute, xnay fortu the subject of remarks onaa future
occasion.-( Comrnunicat cd.)

TIIE ENGLISTI BAR.
It appears froni the English papers, that the proniised

compulsory examination for the bar is to bc cstablished
forthwit,-that is to say, it will probably commence with
Michacluias Terrn next.

The Law T;zmes copies at !ength au article on this sub-
jeet, IlEngland ini our Wak-e," whi(;h receaatly appeared in
our pages. Our English cotemporarics give due credit to

Oaur colonies " for ihe good exaanple; and while accord-
ing, as we o'id, ta Sir Rtichard Bethell's perseverance, the
accomplishmcnt o? this great reforni, adds,-"l The thanks
of the profession will be due likewise ta the Benchers who
have resisted no sniall amount o? hostility froni those whose
hopeful prospects of place will he annihilatcd. The anis.
tour barrister will ceabe ta carry off the honors and profits
whieh are the proper rewards of the laboring lawycr."

IITIE COUNTY COURTS CIIIRONICLE."t
We are much gratified in bcin- able to refer ta a publi.

cation holding such a high, position, and Sa ably conducted
as the Englisli Cuunty Courts Cltronicle for an opinion of
this Journal.

2

The Ch1 roniclc iii the Juno numbcr, thus rcf'ers to the
Lcaw .!uurnal.

IlWo have rcccivcd the nuinber fur April of the aboya
well eonductcd publication, 'which, quito insintains the
character it has justly acquircd, fo: its sound and proctical
leading articles, and fur its carcfully digested reports ;" and
aftcr referriug ta various o? aur Editorials, thus speaks of
aur article as ta robing in the Division Courts-tribuuals
which answcr ta the Englishi County Courts-<'ttho adop-
tion o? a distinctive costumue by the advocatcs in County
Courts, in fiavour of which we have more than once ex-
pressed our dccided opinion, is also discusscd in this
nutuber of the U)pr Vana<la Law Journal, aud incets
with its strcnuous support;" and adds, "lou tho whole this
montli's number is one o? the most interesting that we have
rccently rccived.

A CURLOUS POINT.
The followingdccision, given in thc Court of Excicquer

on Thursday, Nay 13rh, ho fore the Lord Chie? Baron and
Barons Martin, Bramwell and Watson is wurthy o? note:

WRIOnT r. MILLS.

In this case a mIle had been obtained, calling on the plaintiff
ta show cause wby an order of bMr. Juâtice Williamis ehould
not ho set aside under the folloig crcumt;tances :-Au action
had been hrought against the=fnant, Thomas Mille, on a
bill of exchange. Judgmetnt was signed at eleven o'clock on
the 28th of Mlay, and defendant died atbhalf-pastnine the saine
momning. Ezecution was issued the day after the defeudant'a
denth, sud his goade were seized. The question raiaed by the
rule was, whether tbejudgment could stand, iL having been
eigned subsequent te the death o? the defeodant in the action.

hMr. Lueb now 8howed cause against the mule, conteuding
that thejudgment was void, and the muling of blr. Justice
Williams correct.

Mlr. Mlalmn having been heard contra,
The Lord Chie? Baron wae of opinion that the signing

.judgmnent was a judicial proceeding, and. as euch, must bo
coneidered as occurring at the eamliest pûri<îd o? the day, so
that the death ofthe party could flot invalidate it.. The mule

[muet, therefome, ho made absolute, on the ground that iL was
8igned on the day in question.

The other Iearned judges concormed, sud the mule was made
absolute.

This was the last day o? term.-Eiaglish &an&ard, May 131tA,

ATTORNEY'S LIEN ON COSTS.
Iu the Queeu's Bcuch in E ngland, a case has just been

dccided of sanie intcrest ta attomnies, a note of which we
find iu the Lao Timnes. A plaintiff had obtained a verdict
against a defeudant, and the defendant against the plaintiff
in a cross action. The plaintiff becauc insolvent; aud a
settlement was corne ta bctweeu theni, without the kuow-
lcdge o? the attorney, by whicb, ou paymcnt of a small
suan, they were to give cach other inutual, releases. Bhy
these means, the pluiutiWts attorney was wbiolly çleprived o?
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lus c.is, beitt" ilîable to) rect- Cr litent front Lis client, %viîo
%vas iits.t'ctîlt. Ile il,,% caii' -1 f' have a1 lieu on the
judgtncnt 1Ibr thtuse Cubs, cuîtidiiîîg tîtat the defciid.tîtt

l'id no riglit to mîake ,:Uilt .111 arrantgemnent. B ut tic
Court hield t tlt lihuu,,i the attornecy hll a lien on cosîs9,
and %vhen lie rceovered theiti, iiiiglit apply tlîcm lu the pay-
ruent of' %vlIat iii due t0 hit, the partiez, %ere lit liberty to
inake atu arrangemîenît betweccti theinselves wiîl respct te
tlieni, alîhonghi the eflèct iiiiglit bc tu dcprivc tic attorney
of Ihi.;costs.
If*, ltuieier, therc wcre frand or a -"jugghe, fur the

express ptîrpuse of' depri% ing- the attorney of ilus Costs, kt
wvouid bc othîerwise. <J3runisdo,;t v. .. lllari.)

'IL' 91,,T CLAUSE.
Elsewhere will bc fonîtd soute cîînimnînieations, the

hcerald wc hope of inîaîy otiiers, flous Clerlcs of Divisionî
Court-ý, in relèrcuce to the workingl of the 9ls-t clauîse of'
the Division Courts' Act. Wc repent Our ealu for informa-
tion, and algain state our conviction, that unless full infor.
mition be laid before tic publie, and tîtat without delay,

- the Judtgîncut Siuliîtons clauses ivill ccrtaitily bc swcpt off
Our Statute book.

Ihere is littie use in nierely lamienting the iwant of cor-
rect vicws by the general publie as to the value and actuil
iworkin- of tce lair. (live information to prove what bas
been asserted, that without the provision the just remiedies
of creditors içould bc seriously impaircd, and ftaud encou-
raged ; -s(1 that the lawvlias itot been useà as a means of
illeprisonnent for debt, 1bult al)'ltgiuîe of TCa1sofable purlish.
mient for fraud and diblhonesty by unprinciphcd debtors.

Apropos to thc subject is an article in te Laiv l'iis,
whichi we copy :

IA return nîîîvcd by thte Attorney General, stm'es the iiurn-
ber of personi comntiiitteîl by tlIe Conîy Courts duririg the
year 1858. 'Thie total siî l,;)1I, (if whiîiit S,361 %çerc commnit-
ted for sion-appearance, 1 for refusini, to lbe moral S1 for
rcfiisiiig 1 iiti.'iwcr (locations5 tu tihe satisf'îctiiîni r Jtjdgen

G9 fur cuziîrateiiîg delits minder f*àIe îreteitccs, 19 fiîr iakit11g
nway %ith l îriuîerty te deiraud ereditors, antd 2960 fur nu
havi ng sa:îiid thle *judgiet, tn iru tsis. Thge actualt i li riq. n-
ment IIor delij is ilerefore oîîly 2960, ail thc ailiers beli-,
fur tets or tieglecu, wlîich atîy Court mîust have lte ncisý of
puiihing, or il niîiy as %vcIl close ils uloors.
'rtue Attorniey UGneral itais, t scetis, referred tie question

t0 lise Cominittec of Ctoinny Court .1 ilgcs, rcqiicstiîg diieuit b
inti,titute eîquti ries i nto t ii.e iisipi imsinisi nus, anîd btig.est any
înîpruîîcînemts in the fair or prutetice wviih may a1ppear Wo
ttei eîal.

Ilere is al lrecedenit, whiiei, should the quxestion i rise
agaiu ie hope iil bi followed. W~e lîîul'l titat Legi4~aîtive
ehan-es iii ittatters of tItis Lkind siîouhd liave as their basis
full aud correct rcturos, shewiiig tie actoal wuîkiig of te
existigne law. In the wvords of our able cotemporary,-

,vîI eievouriiig ta reforin ian abuse, reformte - siîould
bumvaire lcat tlicy yield t the uiwiolestoîiie symipatliy iîr
-lbtors attld imttîaihy ftir crcdituîts, wbh'l lias iîîarlced

mioderni hcuiblaîioui, whiehl lias resu) ted i n n gea ni relaixa-

tioni ol'coiitîerciial iioraliîy, and the sceites of i illaîiy wlieh
htave diqgrziccd our country durisil, the Litst Oive ye.irs."

III.E13B11 AND ITS PItOSiEoS.

The filloivitîg extr.îct frott te Lu,îc 7inies,, toligx tot

a t îuîCzeuît b(rictly applicable tu the Bar of L'.pptr Caniada,
iii its relèretic:e tu ,/ I L iiheLs //îl itihl icîîstîîî

kl10?w/î'dqc a""il lcaacd (elicîg îes 10ookieY fui' e1niPloyic 1eu blit
fltuluîgi Oz',' is lait iviihuit a nmorai ti tiîose prepariiig te

cnter thc profes>ioîî. Tl'Iî :admiîsio;s to the Law Socecty
]laîve, ivithiti the last couple of ycars, becti ure titan double
tîtose of previts y cars; anîd give promise of a future for Ouîr
bar, not tîtîlike the presetit of tie Etiglibli Bar, îvlih is titus
îîîelaîîeîîîly pietured it the article froîin viiicli we quote.
It wotid bce ivell for soute iindreds of those noiv ivitiin a
fout of tic bar, to consider iveli Utecir chances, their fitness,
anid tie prospects of alu overcrowded profession, befure they
tah-e tîîe step of wiie thîey ivili Il repenit ail their life
loîîg-." lIowcver ]et theni ail rcnd tue foilowing,:

Dr. Johinston defined ' angling' as tlle triimpli of hope
mier experieîtce.' Th'le 8anme lias lîcen sai.) of 'si s:ctnd niar-

nagi-e.' At tird inust now bie added :'gtîing, ta the Bar.'
'lucere iras :u i,îiieîtse ' cau'l titis terni. 0W iicn the new1y

wîi e nCt to bie sîçorn ini at We.stminster on Sa;tul:îy,
Lotrdl Camipbell, stirreing tie ertoird of isîirants for Utretosic
litntir4sly iy reniarked Iluat lit ias cu":soltory tu feel ilit

in tinies lu caisse tiiore %vas no likichi o,î<f cîtutin.Cl being
watntci tii prolect the riglits of tlie Croîî si, nitd the litierties tof

the sti)icet.' A stipprtsseti tittpr -. veut n.tiid the Court,
ilitîse ltack liencites irere nlre:tiy ciiokedl wiîth wnstiîtg knuti.

lgcanîd wasiteul etergies Itîuîkisiîtg flir emniuy mc-ii t hu0t fiid i nc
noise, aud liti eriy laîtît nt iig the fiol iy thla, toin pied titeti î
sin overcrowded protèestion, haviîtg but ai loi great prizes. but

a a1iti)ituide of itiait ik4.
Th iii tîpentdin g cin ptîsory exa.niinatinu wiil do soîaeuhing

toirards rcslîîrng t,> the prîlcssion ai beîter aiputrtitî'unciit of
sutplv and deiiaîtd. A mit will îlot lio pertnitted il) Cali

Iiiitii-cl fa li.trv3er, anîd gt b le it' îed v it the tit le of leartied
getlciat.iitîtiit sne kitoileilgr o ise ic aliig lie pr;ifeisses.

'lItis %vill exeitide te amtatetur liarrister. atitu lu itiie extent
give miore rotn to lte reai tarri-ter. But cren ilius wecded
ire fIe:r tliat lte cati days; iill Continuie to xili agi exccss
of coîîîpcuitors foîr a stc:uîiiy deciiîtg busintess. It inttOC5
little ii t!.t public whiat lîcconies of aIl titis m'asted nbility .
Itut kt is oir the oluuîst 11I.1.ttît a Ille ut sirut.ilo pille

nay, in discontelited itllenPess, lthe Iii es mlicI, if <elieiitd uo
any allier ptîrsuit, %vouii bave liven cromîtet i tli the pleasMire
of stieî~ andi the sublstati ai cltitturte of fort une.

No pruîdecnt i11411 VVi Il now g, t to tl( lic as, tir su'nlila soli
tUsither, uuîless lie piîsse4ses une cf the f.lIoiîitg qîialitic:îtiuits,
anti %ve tîlaît thetît ii tIie order of' titeir impo iirltance --

Il i. Utîlesq lie iq the sois oir br liter oif «in atiorîtev, or fias
marriedl tite daugliler of an aîttornecy, or bias bec îî liiiitsclf an
attourniey.

Il 2. UJolcssq lie lias influentiai connections rhticit calin instiro
a place fuir bita, fit or unfit.

LAIV J-0URNAL. [JULY,



3. Utila, Icie f la 4 pri aitu pruliurty te, t.he aiuv i t cr £251) li aiit ill iii th li i rt acioniIIp es' lia t ai -ia % parat
M'r asitons. it uIl Ica"at. fruits the pîravilege tîlie ic %a.s ai iIoibî t t lou aîfiigl.&vit

'*4. CilIam,ê lie li;uà ex îîaiîrdinsairy aptitu mde for alvoL'aiy- I nais ibhvi lqimai i ai i t , lii aigiage ; ai d it i', ailsia liI:ici',Ile t lat
tli.i t rare t.eîibî itniiii of ILi ti.id uiè Il il, t' ie si 1alai si a vî isa uauatcmica im iaiatas* ~ ila uaii*a.ai

disad ijUte paissesrcs auy <i îiccqa:aie.aîaîe ho niIIýt riait ini te fo iîre ain, anad Illei ue id1uv ut ' J iI ii
attelaip Jt aho bar aa ilt-.q lie cajays Salmi gut liuriahlh, si laide ut iras ti' aalervd ai u ruected by t le juadge. Na ati1( î
leit lier i ai1 i Lface ofat' aria. tlîcse two aagiiî i m-i ired ieait a, t lie Ciat field ai ilaiii-

Anay otlior aisaa wvh lii giies ta the laur,' coîuîaiits a t'oly of aaaiiîsly thla tlie a lidai it waas lîaiî eg liit lie u stabl islacd
Nwlail ie ho wi l retieant bilai ait Iliis la u-an g'lcii' mihme aiit ahui act ioni wil hie foutr wouad.i spoku ai or w rittea

- - ~~i natl th rs h' a jtiduial p eediaig.

SIIEI FS' A)VEuR[ISEMEX'1S OF L.ANjS. Thtis c.awe k a caaîairkaible, aag isiertiaag, i f tant for introdu-
ciair, Vîaillv a alle% )uitailiil (il' laiw. i. îhîmhîla louai

Aîaactigst our -easorail ccrr.,ptiaidt lace v il h bc hi aid tha. Zri'aah a .,Iia 'tîb .î I i ia itia liîtlelo

letter cf' - A Stif(ferer,'' in aiect tut Slivrifr tg"ia aeîrti>a- a mls aaltii lià i .. ti. /a . ailuai tii t he saîlaject t cf'Ii i.
mnats of l'ands te bc sold utiter fi. fit. anîd detaiiliiig a tiona (LsJ,ua v lii',W a un ~iiidvrS, 1:1, ilb, 1). i ; Cli14'r

grievaiatce îmliel very a11a11)Y of Our readurs aiec doubtcas adsu v. J),. iaî , Ih. 1-1 b. ; A.,11,y V. l',mîîa, 2 lir. St)9,
awareof. 'e hae ben euselvc freuuîauy aîked henit Loard M1ainsuiialt, C. J1. aî-k ud ia va ita l'air aî i ttlalifbri ty

marc f. IVc hve ben orseles fequetly sked ta i tau contrai-% > ; hbit îaillla th( aisýe or lii Lis V. 'Siltil, 18
question if it ivere aececssary to give a det:ailed descriptioai C. I;. 12t6, it'Laîd aiît hea.ai lavld hlait Ille ljilit,. %v'~ as se,
of tlîe priîperty to hc sold, anad biavîe laard naîty bitter co-cam cxtuaiaçiî m thait, îîailil.e aal! tillir c-atîs ait' lpi i ihgId Comais-
plalinte of the great anad tttta1ee;sairy expetasss se oftes aieIiticaas, e, ai cviduaace ail xpacs.s miaalice %tiild liait dc>troy

cuajlaio uieruiat> 'b it Ili le, ci;i V. Sm, ih Ilac g ra ultad cfaet imiav si laait ia lly
enLtiei o ufotuate dbors .and. creditors, for iwliere the the saiaa ais ini H. ,i rédrîi, v. Jjrou,,licaal. aîa d site dv'mIaasatiiîî

properîy is îlot werthl t itila murcte tîta thle clai maiagia il claraaiad tlaat tlhe jalaiitifi laaad Levai joaiîcd vih ouii iel cs
Loth parties suifer ; tlîe creditor in Loinî uiaible to ohtaîa ais plaiiiifl ii a 1li-ititeîy siait, in ta laa.h lthe i feadart %%ais
the full arnounit of lais claaiiiî afier paîyiaag expenses, anad tae casse mit the defiaijdataîis; 1Ifaut thue couit lmad orjdi mci.ue of
debtor iu laviaag a liaîhility still lbaraiaag oi-er itaii wlaith tlau property iii dispute tc be saild, and baaid eatiasurFd the
bis preperty ou-ht t:) have been sufiacicaît te wipc off. 1ltitf;asaîeiaauiil lcsiu îm I-ttîrîpî01tlae det'uaadaait lailsely, aiialiciously aiad witlaeut praibaile

It is the duty, ais NVliI as to th(' advantage of the Attor- cautse, filetd ais] affidaait iaipititiaag hramud to site plaintîf, in
neys in a sauit te lesseat sucli expenses as liunch ais possible, mrder te prerciat iiaaa froua lîii Ilac ciadut of the sale.
and the only reniicdy wlîiul nt proscrit ocur te us to sua Oia deiaaura'er tu thmas declaaraîuîcn thae Court lîeld tîaît the de-
gest tîîust proceed frotu tlaeaî or ratiior fruits the attorney of*.r; icî mî-ls.daegaîad<Uaatoî adhi u ifd

;Vit iv:iS iilgd 14hItha»l wndiîe fa.Ja-ly, î)iciiausy a. id
the plaîlutili'; aiud in case lie sheuld tuecut the Ilîaîttcr,' tle îvittlit i au-. lsti es tseist aeL
defundaint's Attorney sliould see te it, tuait lat, eitier iiiaîL i,~stitiIcd tlaaat tlie ai'davit ivas relevanmt tu tîte caisuse, aîid
self' te propre the aidvcrtiseainns, or laustruiet tic Slierlif thacrefore the case faufs w',ihîin prci laus aIutliotitieo. In
haow ho wislies it teo detne. XVc should tlitk thait the 11. «'4 .rà(e,î V. ,-,mî wlaieli i irîially is amui athpp al fronat

theu jumiieutt ita lai ms v. aS'»iii,, tlie releî'anay %vas liy aie
Siierif would saut objeet ta> dais, anîd iii fact lie %vould biave tacamas ap1pairentt, anad it niaight hmavîe becai aiotaghît tisait thc
nîo riglat te du se ; ais %ve helacre thait the Attorney iii stuli 1iiiIg a f rJ-aatc'dae imi aaluaisyîcidlav
cases %veuld ho doiaig lis dut3' quiite ais iiauli witlaia the liuai hld te bc %iidcly disutiiagtîishaîblc laitei caae of' ir-
bouaids cf lus authoriry as amy etiier aict lie ordinai'ily deoes relevatt ci ideaae gimvi iaa:lieiaîusly. 'l'le jîîdanîîcitît of the

lui the ourse oUai suit.Ex. Chi., ailthaciga îot st(ttitag eleaiily tîaît lac sueli distine-
tui exists, coîataaiîs sacla a staîeîîuat by iaaaîîlcitiei. Cer-

-~ ~~~~ ____ îiaily ive aare startled by the propositioan, eî'en whiile ire hoiv
LAW OF LIJIEL. te iL. As laiî, %re havîe Il otlaiia to saîy aigaintîs it; but, as

IVe coaniuenteul tic otimer weekc oat tlae laiw of newspaaper -1 ue tion isrulacm it taaay ho worthîy Ui aitîtititii
lihel :(sec Laie, '1'e, 31aiy 14, M-59.) Connecteti wial ofth 'I,-,ztue ilihve i, tac lio s:la:,v;riiec of,
tîlat tsuhject, ai ta ionalms iii i tzelftais an illIuastrationa cf tlîe jlmw tiais t lai doctr ie of u tiilegediclia aata ala I t as
doctrineaocf privileged comuiaation, s a cause cf Iîewî"tbr- thc lie' cf buisitie:s anmd its extitaetin îvouild hu the extitie-
soit v. J3romlîccud, decided dur'itsg thais teni li tlîe Exclie. timi of erdilat:my Commatercial sceilrity. 1 lit ltaiîV %idetl is îlîe
(fier Cli aiber. lt Naas ais aictioni by lits ait tîray's cle k lior dîfferei 'e betiveca staitetiietitssl yv Irgpaisi laie uiersetas, îi'adîe
a I ibla ailcet te lie cenaine md ii ta amaltlidai amaide by th la )~"J>« fide' fli tlîe betauti t ofodl aur, ailîlaiîgli i1aj uriaus tam tle
dî'fètd.att iii a.ia acuiton o îthrever bramaîglat aigai i iat lier lmy a i udi% idiails com eîtaintg rhim tIi ty ae 'mliaie , a-i i si am ilaîr
tîtird Ierson. It ciairged tîme pliaititl' iith taîviaa:ig- eurruptly 5sîaîtuicits amalale hy siuela persotis, mîitia ah kiiowiedgc cf tmeir
dilayeti te dcstraîy il içill whlil thc testatter !ad amamlle iii f'olselieed aîad tlacir italieiaîis iatemît te inîjure.
Ilivouir ofr the pl1.mîitiiffita tlae fiaier attieaa, înd iviiiela it i'ab Reports of plguliaaaeulary aind jaidicel praauceditags ara
allt'etl tîaît the îusî,tair laaîd delusi d tac pLiitif' lin thae su- tatadurait ccd tii bu pii ileLmad %%lule tllcy aire a, a lu/o (aalts

caad lactiomn te debtruy. laiteiaaauîe ut tlt uiiaalibmach cf irurdsb :actua.ll tittentA dtiiig the bîuiiits; ut tîte
the plaiîtiff tu do se, it waîs staite t dat such clainm ais the mamlenat couuuietaùry is iutroduced the privilege cnds; it ie
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irrelavent matter, whiclî of itself' mises a pre.sunîption of action ? I arn of opinion that it is nlot. 1 tlîink in this case
malic, by which Utic privilege is dcstroyed. Ilow inucli there is :io rctîsoî tu sny thaît the derendant did not nct houa
more is tlîis su whien the tuatter is ixot oniy irrelevant, but jide but 1 think that %wlieî lie reccived direct instructions
ltflowiflgly false and malicious. lut the caso of publiec meet- flot to enter into a compromise, hoe had no riglit to do so.
ings, reports of tlte proccedings arc net priviloed, althoughi lie iaa flot to carry on bis business ufider is cliert"s di-
verba fint and boiajiede. If tlîcy wcrc privilcgcd a publice rections ns te do whatt would bc absurd; neitlier was hoe te
meeting would be a iincrendvertigencentrot for defamnation; 1ite to uny instructions if tlîcy rcquired hiuî to do a dis-
scble-avn v. bav seen 26 L. J. 104, Q. B.) 08t hsps onorable aet; but it ivas bis duty net to do on net contrarysibleand e hae sonimany instances %vliich)confirnithe 1to hlis clicnt's directions, 'wben those directions conduccd te
tbcory-that, after the deec in 1itiersoit v. Bromhead, no absurdity or improptiety. A comîpromîise of an action
a court of justice 'vilI be mnade the medijum of scnding forthi 1 as a mnatter upon wlîiclà Uic client bad a riglit aîid power
te the world ail Uic ill.natured, spiteful, groundletîs nad jr- to direct an attorney." So EXILE, J. said : "ý.As a general
relevant slander whicli hostile litignts ncever 1ind it difficult principle the attorney has a right to compromise an action
te discover or invent against eca ter. witliout communicating with bis client; but wbcn express

_________________directions are given hiîîî te the contrary, lie bias no right
te do so. The client is iomziinus titis, and not tlicattorncy;

BREACII 0F PROMISE 0F MARIIIAGE. and it sceuts to nie to follow froni this, as a corresponding
The niost disgusting, disgraceful nnd iniquiteus proced-prpstota h lnnulishspwet rhbta

in-gin our law is the action fer breacli of promise of mîarnage. coi oie
There is none se open to abuse-so niuch abuscd in fat- Thîis case is an important counterpart to Sinifen v.
ln which justice is se rarely donc. The reason is tlîat it is Siiféi. As iii Siifet v. Siciifrne the main question
nover rcsorted te by tiiose who have really suffo.rcd a wrong, was as te the authority of counsel te bind a client, as te
but only by speculators in inarriaige, wvhe firit dclîberately third parties, by a compromise ; su iii F4ruy v. 1'ules the
design to couimât the great sin of mnarrying a manr. fer soute single question was whether, as Letwecîi attorney aiid client,
othcr object than love of hiai, and, failingk in that specula- the formeîr bas a rigbt to set upt bis discretion in the con-
tien, pursue their victini in a still mnoreè profitable suit. duet of au action against the disection of the client. In
Wounded love does nlot console itsclf with «tdaxags."~ Siw(nfrn v. Sinfeit it was duubtful whether counsel was
M1arringe ought nlot to be where love is net. The very fact, acting under the atterncy's instructions, or on lus own in-
then, that a woman brings an action fer breach of promise d ependent authority : and the Court scein te have given
la conclusive proof that she could net have loved ; and liot their judgment according te the latter viewv. l a late case,
having loved, she was not in a moral condition te xnarry; indeed (T/tentast v. Halrris, 27 L. J. 353 EX.) POeLLOCK,
and net bcing in a state te perform a contract of love, site C.B. seemis to have thouglit that counsel cannot comnpromîise
is flot in a position to sue for the breaeh of it, and, eertainly, iu defiance of an express prohibition freint bis client; but
la entitled to ne damages, fer site lias incurrcd none. this view, altheugli said te. be supported by Swinfenî v.

_______________Siinfen, appears te bc eppesed te the construaction put on
that case by the Court of Comnmun Pleas ia Chambe'rs v.

AUTIIORITY 0F COUNSEL TO BIND CLIENTS TO Miason, 28 L. J. 11, C. P., whcre the Court seenied disin-
COMPROMISE. clined to enter into tic question of counsel's autberity te

Again, witl: the iacmory of the geat battle la Stiniifen v. utak a comprenuise. If the views thrown eutinla tese latcst
Sewiifeit fresh in our nîinds, we arc troublcd, lu a souîewhiat case ho correct, it appeais that counisel is vestcd with a
different forai, with the saine vexed question and perplexino' muchi larger power of compromise thtan bclengs te an attor-
doubt. It weuld secin that the case ef Fray v. Vou 1es ney ; and that the courts of cetumon law, aîthougli net the
33 L. T. Ilcp. 133, bas arisen eut of Siwinfent v. Sivinfén courts ef equity, will uphold an arrangemient made by coun-

lthum Sw en v. Swinfcin was net cited la Fray v. e in spit e? thegenl client's express prehibition, anid
Voues.It illbe emcberd tat winen v. Siifen perhaps, aslispite ef the atterney's prohibition te ceun-

deeided virtnally that, ln tlîe opinion ef the Court e? Cein-1 sel. The courts efeenmmon law appear te bold tbat notbing,
mon iones, counsci have an iniplied autbority by virtue o? even te the absolute abandoninent of bis clicuL s case, 15

their office te bind a client by a compromise of a suit ori bcyond ceunscU's implied authenity ; and that sucli authority
action. Tite saine case ini the equity courts decided that Cannet be lîmiitcd eveîi by the absolute veto of tbe principal
counsci have ne sunli authorlty. Now in Frai, v. Veules, 1in the action.
the action was against an attorney for lîaving cempronîiscd But Frai,1 v. Veules makes eut a much more lintited
an action ngainst tlîc positive instructions te the contrary autherity for ant attorney freint ls client. lit lus ordinary
pi' the plaintiff, for whonî lic liad acted in a fermer action. character, and in the absence of an express prohibition,
The defeudant plendcd tliat lie liadl mnade the comîpromiise the attorney lias, as sueb, ant iniplicd auîlîority te biiid lus
under the advice e? counsel. On dcnîurrer te tlîis plea the client by a compromise ; and net oîuly bias lie sucb an un-
Court gave judgmient te the plaintiff. Lord CAiMPBELL, plied autlîority, but ho lias ailso autlîority, lu spite of ait ex-
C.J. said: 1,Tite plea confesses tlîat the defendaîît liaving press prohibition freint Uc client, tu bind tlîe latter, as te
express erders frontî the plaintif flot te compromise, did thirdl parties, by any comipromiise made with thin la bis
compromise; but then it says that sueob conupromise vins office o? attorney; but iii tlîis latter caîse ho is liable te lus
made by the advice o? counsel, and vins fer the beuefit o? client in an action for negligerice. Titus in Filvier v. De/lby,
the client la ail respects. Is that a geod deIlnce te the 8 Taunt. 486, the plaintiff bad exprcssly instructcd ber atter-
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ucy itot tu consent to a refèrenco ; but hie did so notwith- 3. On notes of lîand given ivlully or partly iii consider-
.standinîg tic prohibition. Site wa~s hceld to bo bound by ation tlicrcof.
this ttcC; but the attorney wvas said by the court to bc liaîble 4. Actions of cjcctmnn, or actions in wlîich the right or
l'or niece; (ci. Lut,îe v. J'arkcr, 1, Salk. 863 titie Lu any curporcal or incorporcal licrcditaineîts ; or w1y

(kl&v. 1l'lliancq, 1 T. R1. 170 :Favrili v. Etistera toli, custuimi, or flraîîchiis, contes ini question ; or
<oiuulies Rtitibc<:y, 2 lExch. 344 ; Chamnbers v. ilaxon, 28 5 [nt %icl h U validity of amîy devise, bequcat or Iimii-
L. .J. 10, V. Il.) It is to bc rciurkcd, however, that in tation under any wii or settiemntt m:Îay ho dis1îuted; or

Frwv. l'Oulés it was doubtcd by soino incmbers of the 6. For îîîalicious probecution, libel, siander, criinial
court whcther the client is bound,'evoni as to third parties, conversation, seduction, or bre:îch of promise of tnatriageC.
wlîeîî the attorney lias acted ecarly u1tra u',rc, as in coin- 7. Actions against a Justice of the Pence fur anything
proiiig-, notwithstanding au, cxp.css prohibition front thc donc by huiiii the execution of hir office, if hie objects
client. Ir this bc so, theu, necording to commuon law duc-' thereto.
trie (Swbî ifeit v. Sioit!fe?#), if counsci compromise, nlot-
withsualiding the express veto of tic client or his attorney, CsST IXI U ORSHV UiDCI%
or both, tie principal client is bound by tho eounscl's net.
But il the compromise be by the nttorney, it is void, if'îmade Thc Judgc of cvcry Division Court iay hold plea of,
against the eîicnt's instructions. and mnay hear and deterinine iii a sumiîiary w3y, for or

It i4 clear frontî these cases that whulc tic courts of coin- CD 1.nAi persol b o s orp re othcie. r aae
mon law arc indisposed to admit any limiit of counsel's iAlproa cin hr h cto aae
authority, they are rcady to enquire strictîy into the extetît claiîîicd do not cxceed tcn pnundis; and
of thc attorney's authority tu bind his client. It is assuiiied 2Ail claims and dcmands of dcbt aceount or brcach of'
tlîat the client is bousid, as to ihird persuns, in ail cases by contract, or covenniît or inoney deîîîand, whether payable
bis attorncy's net, unless elcarly beyoad thc seupc of his in moncy or otherwise, wlîere the aimînunt or balance dlaim-.
:îuthority. But what muakes an net bcyund the scolpe of nu cd doeq not excccd tweniy-five pounds; and cxcept in cases
&ttorncy's nuthority ? Noyu letscxrs eo o in which a jury is le*gally deinanded by a party as hierein-
until tic attorncy bc changed by order of Uic court, there aftcr providcd, lie shall ho sole judge in aIl actions broughit
arc numuerous well-ow caeinwiha letcno n such Division Courts, and shall dcterniac aIl questions
istultify bis attorney's discretion. Blot an express veto by a' of law and faet in relation thereto, and ho mnay ruake such
client is a dangerous thing for an attorney to disrcgard; orders, judgnients or decrees tlîcrcupon as appear to him
and if that veto bc dirccted aninst a contcmpLated coinm- just and agrecable to equity aad gond conscience, and cvery
promise, Frtýy v. V'udcs shows that even the sanction of such order, judgmient and deerce shall ho final and conclu-
couasel will not save the attorney fronti a liability nt least' sive betwcen thc parties.
for nominal danmages ta the client, und perhaps even for
substantial damages .(Riley v. Steward, 23 L. J. 148, C. SPECIAL PROVISION AS TO JURISDICTION.
P.) Ilow far counsel would be liable in snoh a case is a Upnaycnrc oh ayeto uacrani
very different question, whieh may perhaps be settled if the Upboon any o.rac f gsor haycatof a isua certin nyaction of Swunfeit v. Lord Chelmsford shuuld ever be tried. zaoo'nnykn fgod rcmoiis ri nother nmnnr-r than in money, the Judge, after the day bas

passed on which the goods or conînsodities ought to have
D IV IS I ON C OU R T . heen delivcred, or the labor or other thing perlbrmied, niay

give judgmeat for the amount in money ns if the coatract
OFFICERS AND SUITORS. had been so originally cxprcssed.

TUE umuDrotoNCF UE IVIIoNCOUTS. No privilege shahl ho nllowcd ta any person ta exempt
hins front sueing- and being sued in a Division Court, and

The subjeet ofjurisdiction ia the Division Courts is in any executor or admninistrator înay sue or ho sued thercin,
no small degrce complicatcd froas the numnber of cnactmcnts and the judgment and execution shail ho such ns iii like
and the want of logical arrangement in ail. Although the cases would ho given or issued in the Superior Courts.
consolidation is nut yet proelaimed, the work as it passed A ruinor nmay sue in a Division Court for any suiîî not
both Houses ay ho rchied on for a correct exposition of excccding twenty-fivc pounds, due to himi for wages, in the
the law ns it is. We shaîl theref'ore ho doiag gIood service same manner as if hoe wcre o? fuil age.
to suitors and offleers ia these Courts by exhibitiog to themn A cause of action shall not ho divided into two or more
the subjeet in the clear and intelligible shape in which it suits for thc purpose of bringing thc samne within the juris
is presented by the Report as adoptcd by the Legislature. diction of a Division Court and no greater suas than £25

shahl ho rccovered in any action for the balance of an unset-
CASE INWUIH TE CURTSHAV NOJURSDIT itled arcount, nor shail nny action for an y such balance ho

CASE INWHIH TU CORTSHAVENO URIDICION, sustained where the unsettled account la the wholc excceds
OR HlAVE ONLY A QUALIPIED JURISDICTION. Ififty pounds.

The Division Courts shahl not have jurisdiction in ny of A judgnment of the Court upon a suit brought for the
thc following cases:- balance of an account shall bo a full discmarge of ail de-

L. Actions for nny ganmling dcbt; or nmands la respect of the accouai of whieh -uchi suit was for
2. For spirituous or malt liquors drunk, in a tavera or the balance, and the entry of ,judgmcnt shal ho amatie

aie house ; or accordingly. Z
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Yi) t/e Ldilors of t/he Laic Journal0 .

MtILTON, 21st JUne,159
GENTI:M,ýE,-ln answer to the general inîvitation contaîned

inl yir Lst issue, to furuisli infortrion on the wN trking if the
91st clause oif fic lDivision Courts Atd, 1 1 eg t> su bai it flie
fllow'intg as the resulIt i n thi Div îsio n ;-flhi af iuit of btii
ffess d n c hero is ni t Ilarge, tire Cou n ty bei n g ti suria 1 onei, withi
six divisions tîjorein :tire pruportin ut Judginent SauioDses
1 presuiiic is silfil eltu, yet, sofficietît perÎbaps, tu illustrate
the priicple you wviAi tiu evuîîve.

D)uring a perittd of ciglîteen months past, tlie numlîer utý
Judgment Sumruonses is.upid is tîvcnty-six (%Yhole îîuuîber ut'
suits fur the saine period 780).

Aggregale eiiurt et issue, in caçes et Judg. Sumr. £189 10O
Of îrlîjch inourit at issue lias been patl.............64 Il 1
Iii 3 cases (of tlie 26). Na order vras mode.
Iii 5 cases (of thev 26). Order flot oheyetl, no furtiier actionî.
In 3 cases (ofthe 26). Oider partially ohîeyed, I
Iu 3 cases (oft he '26). A settiernent hetween the parties bas

been brouglit about, previous to, or oni Court days.

During the ahove periud (18 montlis) ne order of' commit-
ment bins been made.

The existence of sucb a clause as the one in question, is es-
sential t>) the ifiterests uf tire creditor, and bv îîo naans carn it
Claîsh With thîsle of the HONEST debtor: in die ab ence of' the'
power lu garuishee, were the Division Courts Act deprivýed of
the' Olst clause, there Wtilfld lie ton many IIloup hities ut re-
treatt" fur the dishinest debtor, the Act w'ould lie deprivedi uf a
lariie amouiit oif ils fiqeffilness.

Tire cases of hardship ialluded to by yuu, whicb were :iraded
iu quine of tire Jourrials a f'eiv weeks aco, witîf a view tu, excite
a feeling against the clause were very extreme cases, I shlid
hope fitr fètched ; or, if they existed et al. were isiilated instanî-
cee, shuwiug mal-admnistratiuin, wlîich should urît lie an tir-

2. &fflord v. IL'nr7q ... £6 19)
3. SI rpýerd v. (h-omas . 6' 9
4. Keuv. Cilp.......... 13 19
5. If ,nry v. Terrytbrry Il 19
6. IIiiirq v, Sievenson . 18 I 7

7Set. witli plaint if before Ct.

7
4

In cause, Keiv V. Cvlp. the del'endant gave up property
wlîich he had previously alleged, to be untder chattel murtgage.
Yu i ill <ibseive that our Court is very sînall, froni the Oict
that the lttal îîumber of suits trom the lst Deceinher, 1857,
(% hieh wvas tlic cmmiienentent oftbis Court), to tlire lt June,
1859, it periud of' 18 mnontts, is onilv 230 lsuits.

I remain vour obedient Servant,
JoHn C. KErR,

Clerk 4(h Div. CJourt, Lincoln.

U. C. REPORTS.

QUEEN'S BENCIL

RrotdliC. RotuisoN, Erq., Dirristei-af*L2w.

EA.STER TERM, 1859.

FG<iNA N. (JXE-qTINE.

The Courte are not authorizeit to grant a nrw trial ln crimInal cN,.eý ou the dis-
covriy of bew er feoo, or for thd mii.euiet o~f trie juîry.

The prisoner wis c'-nvicted eit Chltahain, before Bufrnx, J., of fa
ripe cufflifiitted upon Isabella Stejuhoff, et Raleigh, ou tire 4th of
August, 1858.

XkUrea tîbtaitied a raie nisi for a new trial, on the grounds thit
tire verdict wnfs oaeult law aind evideurie, and the charge of the
jadge who tried the case ; thint thre jury were iîîfluenced ini tileir
evidence by inatiers flot sworn to betore thi ; and on the discOv-
ery of freslî ev«LId(-ce.

pR. A. Llarrison shewed cause andi cited ffen1y0 V. Feig
C'. B. 479 ;Siraker v. Grazham, 7 Dowt. 223; IlürveY v. JJ1,witt,
8 Dowl. 598.

Roaxso, C. J., delivered the jurigtnent of the Court.and, lu suppose site/ an applicatin ut' it to, lie eit ail generel,
woud be, in my humble opiniudi, a libel on, î1be guo souse. the The stiature 20 Vie., eh, 61, allovir au ap:,ltcati6ôti tO be mdO
jrisfice and mercy <if our Cîiunty Jud«ee; -,înt, even adtnitting for a new tril vspow iy point, of latw oi, quesiffon of fact, in as tuil
that it mav hay'i e Iieeîî abuse(], tire repetitii f t snc harslîneqs and ample a ruaminer as Lily persoîî nîey tlo0W apply to sucli stipe-
wiIl in future be clîeeked hy the Aoto<f1l.st SiŽtsioui, wli;tli iil rior court for aL îew triail iii a civil action.
preveut the vindictive crettîtor from gratifyiîig his ugly ttmper, Wc dIo not tbuîîk we en., unider these provisions, entertein an
in siibtnitting bis victifri to the inilignity ot iinnecessariily fre- application on affid)avits settingt'ortb the discuvery ot îîewevidence
queilt; suin îîînses of the k-jil; and'tlîîse whii î'rmerly coli- tir the miscoxîluct ot tire jury, f'or tiiese are tit 1,points ot I;Lw,''

1ilaiuied of tire existence, and possibile abiusé, ut' the 9lst'claucse, wbich we taire it m-ans legal questionis tliat have been or niay be
idluki icllithi coretiv, b saisfed lti is itenionab8l e.ised un the indietment or on tbe evideîîce, anfd thîey are flot

sbl citttil orctv,6 stsid /u i. uenî; batue question; ot fact, wliich we uutlerstmnd to meanu questions ut tact
I reîni Gentlemen, arisifig troin or suggested by flie evideuice given.

Yuurs respectf'uly, The alleged discovey uf new evideîîce refors to the affidavits of
JuaN wittiesses wlîo ougli tu have been sulipoeuaed, if the prisouer had

JOH i1LtiATE, reason ho Suppose rtal evidimne would bc iieterial, aîs they înnrt
Clerk, lst Divîcion Court, Ilalton. haive knowu that tlîî-y vuuld peak lu niost uftlwi fîcts tlîoy now

î'cter tu, because cvhat tlaey lo speak ot occurréd in the prisoner's
presence.

Tô thte Lditors (f the Laiv JTournal. One or the wvitnresses wits stubpoennaed, as thle privcîner's cauinsel
IBEAMSVILLE, 3Oth Joue, 1859. swears, hut did onl attend becLuse sue was MI. The witness lier-

GENTEME :-n rndig yur rtile n te Jne unierself, luuwever, îles net state that she was ilI, or what reasoci she
GENT.E~iEN :On rndin yuu artcle theJouenun bar, l for flot nîteîîiing,arid theotther witfiessis said nut lu hnLve een

beaded -'flue Judgrnent Sonmmons," 1 tbi 8glt Mi y Court sol)poenlled, an i doe nul swear wlîether hie was uequired lu attend
is si sînall it wws nt wiirfh trîtibliiig Y(u ' ith a stateme11t tire trial, or why hie did nul attend.
ot' ounr jîîc!mert scniise; but nPon fmolre tntirè consîde- Wliat is eomplained ot lu the conduct ft te jury is, that ue of
ration, 1 tbinik, alîhougli few in nuniber, tlicy will lie a verytejuosute ryriîSI 1 tlthepreutxWi5aeso
miiterunîl aid lu soî ng forth tire gret valune of the 91st t jor in thecerjuri le-inn a tu flir croectr was aiven et

set lii ni ' tlieDi is. nCt ors' c t u' Jdgînei tStiit lt flictt trial. Thle evdenîce oif the g irl, Iv ho wa s abount fitteeu yenrs
1 tlierefire atifiex thein ot tige, n'as positive and distinie irpproot oft Lie uttence, and if hae-

1.1,11 v. Cîis, £14 Is. Id , in wliich cause flic tleteudant diti 1ievîtIcicuie
nit a1pîeai' ; was ordued vo 40 days impriseeîninlt, Inut settied 'There n'as evidence ut sevt rai viituesses (children) ivhich n'as
,wiîb plaintilY. caiculated 10 raise great doubt oft he trulli ufthe story, but there
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wais sautie evidence in corroboration of tise positive statement, anid the plaintiffs property, and tisat tise plaintifr was Dot lawfulIy

it was foi. tise jury tu ' rin whether tbe evîdlence of the Pro- p (Jss.-e se d.

secutrix w,îs trou or lut. At tise trial nt Sarnia, before Burn.s, J., tIse facts appe.sred s

Rlte disciîarged. Ifol lisss: A person or dt aiii ne o t Min ty hail a large çîîitîîct witii

the Greait WVesteîn Railway Comnpaniy fer supplyîng tisens with

TueioieN vs. MO,[DlINýALD. wo. le hadl got out and delivitred 91.32 cords, ot v. Iici 800 corda

rrs.oioy s~i.-c.ù9 ~ S~*C~I-~IÎIILC htd heers iccepted and paid for. Tise reinainfler, 152 corde, ou

PActionur niiiiVe siim prîneJýir thse 4tlilay, 18.58, had been delivered nit the btation, but had not yct

Act ia fi a note made b. dcfcndant paiyablti tW. ir lie rer. uLd 
t
'Y been mnsureui, in..pected, or accepted by the compîîny. it was

fin ti .e . ., Che. î1,i-uîeiîi. 1,, un ýquiL'I gruds, thut Il, ilot îuo 
t n h

Iiii v t*.lilii a4 ýu, i(iijhti ikii Is rilt oi ., to a..u.-.dbt praired by Mliîîy tlîîtiftertbe wood once wae delirered 1 làhi nts

du rouî,tl a .w] tý h, %.taïlrelt h plifiiff. Ifte, p reni ises cf the coipnply lie could flot rem ove Lt iihbotut permissuion

h-cuoý ite . wiliiuu itatcW. -. id ultî Ïci5 duc ant from tise corpus-iy, but tlnit tise delivery to tise comnîy wis net

ii.rg hý tizto,!f! aid th, tIaîiutili auluir huuil w ,i.icr. oiiui d.-feiitaui'a comlote unli,[ tise wood haud patseil inspection, andl ias ineaqured

cct.gave tu, C. Co te pj lc ,dfiat. nbyher t, acrngtii thisecihation Ln the contriset witis Use

Acttuîî, on a prenîissîiry note madle by ilefenulustt payable te one compatsy. IVIiiie siiese 15'2 cords roin-iiued stili not inspected or

Jaîwe ffird or b 'utrer, and hy lîjîni traîsoferred te the plaintiff inssîuured, andl as yet usul-ccepteil by the c ui tuy, Misty lai tle ait

J'lea. on eqxlitaWie groutîda, tîju the said ilote wuis made isy de- n ssignmentcf bis property tu tise plaintifffer the benefitof creditore,

feduntîiîîtyaîsd severally withl one C_, ta secure a debt due fruîm nlin Uiasignîssent incisideil these 152 corda of weeul. The

the saud C te tlue saidJuuîîes Wrd ; aiud tijut tise saisi James Wnird. aovgmn as executed on the 4eis of May,, 1858. and filed iu thse

nt tise ime lie receivell the saiîl note se male as lîforesaidl, well county clerk's office on tise ssue day. No aflidaîvit was nmade by,

kuietr that tise defeiudauît recetrcd tio vaine or consideration thiserefor. tise hurgainee tiserein mentirîneil. Minty was indebted to tise de-

ami tlîat tie saine %vats îssîdý by tise defendaît, as ou'curîty fur hu fendant, undl for his beuefit et tie saine tîme as..igned te lîim tise

sudl- C., inul tisat the suîid J imts Wodtranoýferred îîîd dclivered cunîrsct witis the cotapaesy. iu order that hie, the defendalît, îîsigbt

the sill noie te tîe plaintiff liter tise sainie becaîne due simd pit- fulil tise residue of it. Tise defendastt did comiplete the ceîîtract,

abile, witb tut atiy consiieration or value givetî by hinm for su,-Ai amui delivtred 390 cords, and rî.ceivsd payant for that quantity.

trinofer anid dî'tirtry tiiereof ; and îliat tise said James WVard, nfter Tise compusny, subeeqtseet te the assîgament ci the 152 cords te tise

the sutid nota becaîne due aud payable, anid liqfîre ithe traîsfer nnd phstintilf, acepteul tise weooi, aiid in J uly alter, wben tisey accepte.l

delLvry tiiereoi to the plaitiif, aîsd the plitilf after sutel trans- Uic 11,0 corde, froni tise defendaîst, net kîsowing or overloîîking tihe

fer unrd dliives-y, witlseut tise consent or knowledge c tise defen lant, fîe o pirtLon of tise woe 1 being alisigned te tiseplaLntiff distinct

gave lti. said C. tittie for thse payiîîeîît i)f tise said note, aîîd isîtis frem thse assignisent of tise centract, paid for tise wbole qutîntity

forisci ne ta,- a long pu-rîod of Unie to enforca 1)aynsesrt of saLd note, te tisa iefendant. Tise defenîlant alliuîitted ise bnd received pay-

to tue prejulce cf tise der'endatit. ment from tise eomapaîîy for tiiese 152 cerds, and tisat Lt wits an

Demurer.-Tlîait the plOîL duos net deny thsat tise said James ci rer e-a tue part of tlîe empiaîsy, bat said that as le id received

Wîird g tve ceîîeiderstiOi for lise said note, nor showi isny want of tise me îey ha siionlî keep it, as lie was a creditîîr cf LMinty*s.

conîideýrution fur tise wansskg cf tise nocte, but, on tise contrary, Tise iiefend,înt's ioune, nt thse trial, matde tise following ohjec-

dues slliew consi leratious: tisît it dos flot appeîsr by the, isid piea tions to tie plîsintilffsrecovery, eitiser iiassunlPsit fur mneY linad

but thuit tue siuid James Ward rec.eived consideratiou foir thse troits- received or upoî the couît in trever. 1. Tiîat upon tise ttoniît in

fer of the suid nlote ; aud tisat Lt duos not appar by tise said plea trover tisere was ne taking of the weod by defetîdaut preved, and

that tisere was any binding contritot te gire tiquio e itiser cf tise tiserefore tiiet cont could not be su.tîtined. 2. Tisat upon tise

said ilakers, o r tàztt tisere wuss any censideratiesi foir suct for- reont in ausompsit tisere wai ne pririty between tise plssiitiut and

bearuince. 
the defeisiltt establisised. 3. Thsst tise anietnt due frons tise

AJIlclael for tise denatrrer. liecfer Cuamrnu, centra. Perley 1coînpaîîy for tise wood nîigist be looked ispous as at deht due, aîid

v. Loeuy, 17 Q. B3. U. C. 279, iras refeired to. ties i t coulul met be assigned so as; to give tise plaLttif ia right te
flitseiintiîti s suit Lu isis naine. 4. Tissit tise issign.ucent ta tise plain-

RenUINSOeN, C. J. detiverei tieJu Igment of the court.

WVe are of opinlioni that tluis pIen, is m1unificent. Lt ststtes only Oiff. met liaving an affi laIV4 cf tihe isargaince aitaubed, wîts net, in

that the hlcder cf tise note >bits given time te ihe principal debytor, naceruliece wis th#i sttite,

net tijat lie has by any agreement bued himeîl? te de sa. Wis.t Tise 9ere çg eerulI~ hJeptlen.a holinsg tisat th1e

is Ft o isa mre orberane o inulgnce hew tatheprici-fade . eptitieti thse plaitff te recevýer either upen tise cîsutit in trever

pal debtor, an-1 titis alune lias never booen isclî te discisarge tise or in asenusit. and tisa. the fiset4 tri""î septrnlteiy sigfiîtperiips
support eitlier vieili. Thse platintif aniglit tàikle ais a-iusi."isuknt fiont

tse uucsytieeeetcnsertssnfceccftepea uNity of bis titie lu tise Woeodsuj tjet te tise iglît' of tise Grent
It s unecsqy tereoretaconide te sffiieny f te Ple Western Riuilwty Comnpauy te accepter rejectit, ansd if thisefetidînt

in otiser respects as su equitable defence. afterwuîrd-(s pretendeli tii t îe niupitiy tlutt tisese l52 cords cf wood

Judgmeint for pluiintitf cii desourrer. I iere lue, unîd ise siold itais suds, trover îîîigtît hitve iseen miiaie

__________________ Ig-iînst Iilm, upoîs the itifrence tîsit suds ceîîduct aoîouîîted te a

taiiîg on bis part; or if tise ilefendaîît nserely receireul plyment

SCOTT V. Is.ELLY. for it ln errer oun tue puirt cf tise ceupany, withîout [s consrilsuting

cbnrat.ulsLgsuee~1butitstb7/ -uisake-Mtuciey Pitd ansd reehid-2'rmvr. te ti t errer, ther tise rnsoey receireil hy tise defecenît, wa-s se

M haut a ceet,uuct te espty -i.ot tes ruiiuî'y comei,nv, for wbi.b ho ,a- tn le uc moîsey betonýigi t h litf.i tedfnatshn

llad weni it bail been i'uîpmeteud and eceplteid. Wilm là2 (>id. were lýiU? a;ui As te tise objection thit tise bill of pale. diii îot contdin anuffiAnvit

tii, aOiîiuuu urdi #r hlpc i. i asAu.og d al th.î w.cd ilisat becugeul te of tise bisrgîsinee, tise judge hell tiuut tise defendaunt wvus net lu a

bin uith othuýr priiîurty. in the iuluiiutiff tir the henmuft or hi '!rediCuit. ll iutaution te ruuise sues aus objection te prerent tise moerey fromn
at the. oauo tile îi',ui. suVer li. iutn s the euuîtra t tus tise duleîuienI. Wh-bilîoerdfothm

coesioiel it, aut tise coCipui arçrwuuulu bv îiki4eske putd. duifeiiut fur! thce ein eeee riîh

li2 u d, s 'ui-liiis fi', whiut b-, bail hiiiiue t Tise juîry gare a verdict fer tise plaintiff, £9G 1.5q., &sDsI leisvt

.Fiii that tise pti, nttI iff ru cuussu luit usi t îsi h-id aruS recelveil. but iwas reserved te tise îefeidat ta e suie tae ce îrt te enter nloisauit,

UýL-J. allîo. that defeuuduiit couid nuit oibcisî tsait thea asstiaisrnessa te tise pisuisue if tise court siseulîl tîiîk tise objections ougbt te rrevu.

wsias Pi opurs iled. I),uuig olitauneul a ruile niai accordiîîgly, or for a ncw trial.

DEcLAsuATieN. First calnt, for moey payable by defendisut te Jrinsce sisewed cause.

pluiiitiff for gouids bargssined unsussli, for muurey receireil by di- Unteo , . j., delivereul tise juuigment of tise court.

fendasnt for the use of the plaintiff, aud for înoney founsd te ho due Tise objection te the count lu trover 1 tuike tle be correct:- there

front l1efemulunt tii tlaintiff on an auccoant stated. Second coutit, was ne cuuver.sieu cf tue wool 1 hy tie lefonulust. Btut la- lise

in trover, fuir 152 curuls of womil. mney hlandus receiveil by tise defeîîdaut, 1 tlsiiik lise piaisitiff

Plcis. 1. Tu first couist, never Ludebteil. 2. Te tise secin I waus cltîirîy eiUtleil t ) recîuvsr.

co unt, net guilty. 3 asnd 4, te tise second eeutit, tise )Yood neot Tise defendant iras prorci. te have admtltteul tlîat ho hsall rectLved
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freini the coinpaîîy slire ioney limai lie land nniy chaini tu for tu tlîe cvidcîîce, land by uniment ieave wns re.servcd te the iefeiidat
Wood ivlîiclî lie lanîd tîîîîîsclf dci jyi cd, anîd liant lie supposd tlle itu niovo tu center ai verdict ii lais lfayour. if tic court shouid bcoef
Comtpany lîrl saade a iaibttkc in payilir it to lasu. Ilc offereti to offiinî Ilat tiiet e wa8 nec preof of -dettity tu go to the jury ; or i
-ive 111) liaif of uIl aîolîey to thc plinlîîm, nut oiily gave n>: si renson tihe court sbouid buo f opinion, s the dcfcndmut contended, tisai;
for kecpîng any portion cf it, tisat ho ivîîs Iiliascîf n creditor of I1463 peices apjîcaigSig tu bave heesi eut talonî lot 13 iii the 4îlî
Milîty's. Irange, ivere net Cut on land cci creti by Uhc license, andi tlt tige

As to tice objection takien tu flic written ns8igunent under wiîich Iconsequence of Uic plaintifi saut being entitlcd tu recever for that
te plaitif' ciainiis-niamely, that it landitact been duly filed portiont of tlue tiniber ciaimedl would ho to outitle the defendant te a
according te te Clîattei 3aortgage Act, for ivant of n proper affi- veîidict in )lis faveur na te aIl.
davit moade by the conne otiî ai trai uapota thist, bccaube J. S. Macdonald, Q. C. obtaincd a rule nisi t0 enter a vcrdict. for
thc provisions of tisai; oct cou only oreilte difliculty wherc the as- 1defendant, or for tn ncw trial.
signassent is disputed t'y a person claiminig under ai sutisequent Deticon sliewcd cause, andti etetl Provincial Insurance C'ompany
assignirenti or lmy a jumigmnrt creditor cf tige party m:iking it. v. Mailland, 7 C. P. 426; -, rairford v. 2'hrnas, 7 C. 1'. 63; Metinie

As to e cpîainitiffs riglit te Uic mmoncv, tlic wood uaust )lave be- r. Miake. 2 Jur. N. S. 953 ; Ncdsioa v. J1îarford, 8 'M. & W. 806,
lougcd iii tie eye of tlle law to Nlinty outil the property lu it hlînl 82:3; SiI v. lint, 10 U. C. R. 521 ; Jnr. JuIy, 1858, p. 616;
vcsted in tiic coinpssuy as vendees, wlielî it could tact tde until it 14 &15 Vie,, cl), 64, secs, 1, 7, 8 ; 12 Vie., eh. 30, secs. 2, 7, 8.
was inspectes[l andi insurc'l It wüs in thc trnentiiac e flr under Roiteîsox, C. J.-Thc evideuce. in my opinion, was sufficient te
the contrat. of Uieceompaay, that the3' eouid î.nd probably woulti go, te UIl jury, beotu lu regard te the titber being eut within the
have preveated its being taken out cf Uic y ,rd, andi %ould hatve 1 periedi cevereti 'y the plaititiff's license and thc identity of thcfilut-
kept it tilli licy lad txnutined andi mensured it, rejeetiiig sanY - ber xvhlicii hall been eut on that landi witb thic tim'jer replevieti
tlîat dild not couic up to the contrnet; yet the wood must lunflic 1 unîler flic piaintiff's writ. Loolîing at the wholc evidence, anti at
meantime helong tal some one, andi na it as nlot yet the wOOd Of J the defenisnt's eonduct in the motter, I tbink the jury came te a
flic compguy, it maust bave been the property of Mîlnty whe teck 1proper conclusion upon both points.
it there, amnd -i'be coulai tassigu it subject te tbe c09IPaDY's elaim. 1 As te tho lot 13, it was not inelutied in the license, the iverds
About the companay's lagint u e i wood f lere cli be ne diffictiity, i"-frein loi,; 1 Io 13 " exeluded both- 1 and 13, and gave only the
because they bave got the weei nt bave paîid fur it. Mîîlit7 1 privilege lîpon lots beîween.
makes ne cloimr toe cmoney wbich lins tlaus get by aistake irais There as therefore only the question whetber thc plaintiff's claimt
the wrong persen'a bonds, and he adroits that tlie plaintiff is the ladivisible, se that in tis fero of action the plaintif' can recever
person entitiedt i t, andi supports Ibis dlaim by bais evitience. 1 for the quantity of tîmber cnt upen the land, rejectiug the 140

WcV tiîink the piaiiitiff ivas properiy ailotvcd to recever, andi that pieces preved te bave been eut on lot 13.
this relie mcust ie disebargeti. 1 tbink it cannot bc lielti that the verdict in replevin untier eur

uile dischnr,-eti. 1 statute is netdivisible, bince replevin is alewed tu be hrought gener-
Ially la cases wbere trespassýor treverv'ould lie. Iflthe partyisa l-
tended te be favoureti by baving the means providleil of getting the

IIAIGGART V. K£EaSiAA. vcry ebattels ho claims, instead of lamgages accartiing te their
)t'pZ&ai-riohi lerecarerfor >i r!. 1 valine, the eifeet wouid fail far short of tbe intention, if any tistako

lu replevin limier 14 & lb Vic, ch. CA, the vcrdict ls divisile. ào ilt the ffltain in regard te a single article among many that have been replevieti,
tlttinay rcov %vîiatêeCe part of tht goûdai tu ahisettittd toaud the must tura tbc verdict fagainst bita for everytbing.
"Frctoata te 13', InId~lot d~ a late case in this court ef Silts v. Hfune, cite'l lu the argu-

Fromlot 1 t 13, ecicam btta an M.ment, we bcid la a case like this, where lumber bati been replevied,
Xaru.rVIN for 277 picces of white paine timber. that the pilintiff might recover for a portion îvbich lie proveti land
pleas.-l. Non& cevît. 2. Tbat Uic tinîber was not tbeproperty been eut off bais land. tbougb as te another portion ho faiiieti te

or the plaintiff. satilfy te jury tbat it bail been taken frot bis land.
At te trial at Perth, 'nefore Richards, J., it appeareti that on Tbe verdict mut be entereti for Uie plaintif', fer 131 pieces,

the Iltit of January, 1858, a license was grantedl hy the govera- and for defen'iaut for 146 pieces.
ment te the plaintif'. tultier 12 Vie., eh. 30, andl regulations matie BlURS, J.--The plaintif' is net entitleti te, recover fer the timber
on the 8th of August, 1851, te eut red andi wbite pins andi ail eut on lot No. 13, for tiat eertainiy was flot granteti hy the Croira
oller timber upea tite lands tbîîs deýcribeti, Te eKtend frein lots license te the plaintif'. It dees nlot appear te me the defendant
lie. 1 te 13 la tite Ist range, anti 2nd, 3rd, and 4tit ranges cf tho can clainu that thc remedy by replevin contact be sustained, beccause
township cf Cilena, the haîf of adjoitaing roati allewance incicieti1 Ihe bas bimself causeti snob a mixture cf the plaiutMfs preperty
viitit cacit lot, if vocant Crown lotsat thisdate; Canada Company, 1 witb bais ewn tbat it is dîfficuit te itientify te plaintiffs property.
Clergy lots excepteti, anti ludion lets; andi lots Nos. 8 and 2 lu the Undoubtediy cither tre.Qpasg or trever weuid lie, notwithstantiing
lat range, 13, 10, 12 andi 16 ta tue 2nd range, west haif of Nos. 1, t defn 1au iad se acteti, anti it may be askcd, is his cantineS te

2anti 8 la the 3rd range, anti Nos. 2, 3, 6i andi 12 in the 4th range fr.e hlm flr ir speciflc reinetiy of replevinî?
aise, excepted. No ( eubt there must have heen a possession or a constructive

The licetîse expresseti that, it was te he in force fuI tho 3Oth cf riglît te the possession of tic property in order te enable the plain-
April, 1858, andt tînt by virtue of the soiti licciîse tlecplainstiffhad tiff te sue eut the wrît. Ilere the plaintiff hai the riglît or tue
righf, by te Provincial Statute 12 Vie., ch. 30, f0 rail timber eut Crewn te the timl'er vhile il was standing, and aise bod te rigbt
by eailors la trespass on lte grouands Sbcreby asigneti, with full of the Croira te seize anti tolets it aller being eut any uhere
power te seize anti recover the sauteany whero witbin this Province. isithin tuielrovince. A plaintif utust catisfry a jury as weli as ho

The plaintif' gave evitieuceo f 277 picra aviug beeo cut on lots can -shat quantity of goudas or preperty tîîken froim a larger quart-
'which the plaintif' claimed te bc witiiin lier license but 146 piceq tity of like geetis or pro jert7 ib bis.
or thot nutaber land heen taken frein lot 13 in tlîe 4tlî range, and Tbc def-.ndant asks for a new trial na respects the 'whole quart-
the defeatiant coatendect tliat liit lot was not include in lue tlîc- fity of gootis, becanse tue verdict canneS lbc cntcrcd distrihutively,
cense. The pltintiff offered to givil evidente as te wliat was ln' anti for tlîat tîme bond gircn contemplates a delivery hack cf the
tentiet in that respect, but tbe Icarneti jetige helti titat snob evi- wîîole preperty replevieti. Ilow the plaîntiff's bond may lac franiieti
deace iras inatimisable. 1 we de net kueir; it isnot before flic court; but boirever tlmgt utay

The dlefendatnt's ceunasel aise objecteil tuaS the evidence iras net heb, I appgreliend, it clin make ne différenuce. Tue 4th section of flic
sufficient toe staliblhe icilenuiuy of the tiîabcr seize(l 'with tliat Replcvin Act, 14 & 15 Vie., cli. 64, onalets tuaS the condition cf
wiiich lad beerg discevereti te have licou tsakem from the pl:iintiff's the bondi is to lac aitereti te correspond witb the irrit autitoriseti
land; lanti that i. iras not proveti that, tlîe tillber lanid been cuit by the aet.
ivithiu flic perioti covcretî hy t!aî liceuse, land se that it iras net Tige sautle rule mîust prevail ln an action of replevin as in cilers
ss, irta the phalîttif' land certaiaiy a rigl t te it. rhicre tlîe rîgit of preptrty is involveti, nomcly, titat tite verdict

Tue icaracti jutîge loft fn the jury theso questions of fact upon Imay ho distributive.
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lit acietons for flic recovery of d imagei~s it is otliero i"o, for tic rciositi iii the -hesriff's liand.s. It dites tint iip)pe.r iliat uny grule
pl:i ti titf wiii oisiy recocer dt i gge., for seîls propei (y Ilà I ic i 0% s of clis t or juilge's order ]lits been masslle iii the iuterpleader, silico
lii tc lsis. M iens a eltic>îiosi is illisle so18fia litle, eit lier as toi lansd tise tlit t rdar ot ste 29ti et 0f .Insy, i1657.
or gooiVi, thei a, ii omiter ils li.,io-e if th li oule q1uestionî Fiitil, A uissist was itioveil fuor on the grotunt tient no concrsion liy
it iîsiy licosne tieca iriy doiit al %ci liet inasy lia given tisse wnsy ias tise tlefetiiI:iiitts wss bliawn ; thlat thIiy niiglt bce respotisîible iii
to part aut iiotlier way lis to Chler psitt. It is curract tu entier tresp:îs!, tint tIint wonild li for the etitry and iieizure, itot for tise
ii lis t)L . winu tist- defu odnntt isholud have si verdict etlrat for ,ubbeiisenît ,aie. It was ngreed tient deteiiilnts iniglit n -ve for
itIs to th ttistînsta cult upois lot No. i 3. a nouiltî and. thea jury fnud, for tise li;st1sltti, dan~s£100.

MCE~,j., coiscurred. 1>11i of Beulleville oiinc ands supborte¶i a ruie niii on tic lettre
Rule accordiiigiy. i reberveil, citiiig IJîsklau, v. Johinson, 15 Cotn. Bt. I45.

- IllasidgIe, Q. C., siciwe- cause.
I)nAaAi:, C. J., deiivered tse judgmnent of flic court.

COMMON PL1EAS. I'c ha:ve to îateriiîîi e tise plisitifi't§ rîglît of aîctions fur an aiiegati
lt.~Ôrts by . C.~ ~. ~ Icoxivereiots o1iti goods liy flie defendatls. Whletiier tisey -wero
ftpold eyF CJoiý,Fý. 1rrjeraýLw.tesasesorleincun the siieriff tii seize tsent, is nfli

EASTEIL TEIIM, 1s59. qutestioni. Probabiy tlîey ulirectci tic seizaîre of tise piaintiff's
goods. concaiviîîg tist îiîey beloiîged to tie execulios debtorg

AiPEsT.nv V. WIVTiALL, r.v AL. i1-rivick ands Stewart, but iî sun, the mere nct of seizure wouid fl,
Tu rr-C nersen-ust'pteacr.foiloweid iy a cotivarbioi, asititle tIse plaintiff t recover the value

luiut, thsst whseiw ttse clasinit, tiDdCr ani iteloi.rder 'irder, (:sf:er firtit irectîug 1cf tise goods.
a ,alo and tiiesi cotsatcrsscsuii i.) acepiteit prt tf thse prKris of silo ,.il of' Ily tliseris of tise intarpleader order, there wcre two alterna-
tiso coid.. ho tsertiu-y adeptud tise suse, ausd caiscot hot t isccîsien crasier tivnes giron to tise pliîsntiff ta have tise possassioti of tiiese goods
lssubta fur a couverbioU. rebtored ta Iiita, ou lsis conspiying witiî eltlier, the siieriff is
Taovca..îIeas-not guiity, and ]eave, ansi iicense. Triati at directedl ta witiir.atv front posýc-sion, or tIse pisinliff siglit direct

Belleville, in October, 18t58, before IlcLeati, J. tise sale of tile goods, tie nioney toe irouglit insto court suisject
It appeareti thiat the defendnîs liati recovered ajudgmant sitîst te tise deterniiîîatioît of tie interpicader suit. Befîîre tist- tune

Fred. R1. Wasrwick. andi Andresv Il. Stewart, and hadl isiied an ase- expired, wvitiiin wuis ch liuutconiîiy witii orse or otiier conditions
cution tisereon, directeti ta tise sheriff of Ilastings, wua seizeu tie for tisa re5toration of tise good2, lie gare tise siierifi' a notice t0
goods ansd cisattais, for whicli titis action mas brouglît, in lthe posses- seli tîsîi. Aîîd aftertise exlpirattin of tbsut tinie, lie countcrinandeti
sionoftieplaiîtiff,iliacinituaedtiem. Inconsequenceof titis caim lise notice atîd offéed sacurîty, wlicli was one of ste alternatives.
thse siseriff appiiel for andi obtîsineti from tise Clssef Ju3lice of Upper Cicarly lie htall no strict riglît under the interpicader order t0 insist
Canada, an interpieader order, diracting tisat, ilîpon plyniant mbt on lthe security baing tisen accaîsîad, and to ba:ve the goods raturiied
Court by tise noir plaintifi'of £120, or upon lsis giving, witîsin Ilîree to in. If lie hsall a rilit t0 countermasnd tise sale, tise rasuit
ireclus, tiecurity to tie satisfaction of tise shariff for tise payntt wouid have heen igit îlie siariff would isaveremained in possession.
of that sut accorditsg ta any truie of court or judge's order, to Le But tise sale wbiicis did take piace was, so fir as it sîppears, the
made in tisat beiaif, tise tiliriff blsoulti îitlidraw froni the posses- siscriff's act, flot tise dafandants, for thnugs tie bondl wss submit-
sion of the said gonds. Tisat in tise menu tinte, anti unitil suds ted ta NIr. Bell, miso mas tise defendatscs' attorney, it is Dlot provad
paynsent be cmada or secnrity gîven, the sheriff slouid continue in tisat lie took upon Iiiniseif ta give any direction on baisaif osf the
poseussion of the goods, anti that tise ciaimetit shouiti pay posses- defendants. lie tnay hare expresscd Lign"sif contant or flot con.
bien money for the hune -te siseriff sisould soc continue, unless tLe tent with the sacurity, witis wlich, however, as defcnd:snt.- attorney,
clamsiant sbouid dasire tise goods t0 Le soid, in wlîich case tihe lie Lad isotising ta do, for il was ta bL e hie satisfaction of tise
Sisariff mas ho sil and pay tise proceetis, aflar dedsscting tise ex- siserjif. But lie is flot siewn ta hsave directath ie sale, wbicis w's
penses ant îe possession saoney frot tIsaIdatel (2t9tl May, I8Sos), a matter resting on tILe ternis c£ %tIs interpieugier ordatr. so far,
mbt court, and the cause t0 abide further order tharein. Tise tharefore, I sae no proof of a conversion. .And if tise iierJi,
intcrpieader order then diracteti an issue in tise usuai manner. It tisougli errane'susiy, persisteti in seliiug, hecauso ha conssisareti
was triad, and a verdict renderad for tise plaitiff. the plaintiff hati no right to caunitermand tie direction to seli. the

The plaintiff diti not aither pay tLe money mbt court, (£120,) defandante couid flot tlsereby ha madeguilty of a conversion, anti
or give sacurity witbin tise Ilîree waeks. But on tise 1 il iof Joue, if tise ,aie was propariy to ho considered us a sale directeti by tise
1857, ho addrassed te tise slierîff's bailiff in possession tise fallow: pissintifi thare iras no conversion at ail.
ing notice: 'utihaii et al. v. lI'artrîek et al. As raquirad by tise But il appears tisat sinca lise taile tise plaintiff Las received £50
interpiander order in this cause, I liereby desire you to proceei -part of the procceda: ant Ib, I tisink, affords birong if flot
to a sale of tLe goods and chatteis, or a sufficietit posrtion isareof, conclusive, evidenca tisat hoe adoptad the sala as ittade millier bis
to s'nti4fy tue saîid axacoîsout, tise proceads of the said sala te lia direction ; tiat lie afilrrnd tise originsal ordar ho seli, ansi dibuffirmnct
ptsit court as directeti by tise sasi order " This mas signei tie countarnnd.
by bituscif and sarveti on tie bailiff ta whmit it mas directed, on On the groutid titat there ivas no evýidanco of a conversion by
tise day it bears (itl. lu con.caqucisce of tisat notice tise goods the defendante, I tlsink tue relie for nonsuit sisoul.l Le mnade ab-
mare soiti on thse Glu of Jîsiy, 'S.57. Atout afortniglt bfore tiis iulucte,ssand this makes it unnessary toconeidler tse grounds urged
sale, and lifter the expiration of tisrec weeks iimited by tise inter- for a new triai.
pleader ortier, a bond for flie security of tLe paysuant raquirati Per cur. -Rule aibsolite t0 actera nonsuil.
was preparati and sisewn toIthe deputy sherliff, and by Lis direction ____

iras left at tise office of Mr. Bell, attorney for the noir dMendigots,
for tiseir inspection. It was rettirneti before tLe sale, wsitis-an in- iIAACtKc v. Aa
timation îtst it was tee lie, nso objection bcung statcd ta tLe formai -Rpetn&ue rates.
of tise bond, or t0 tLe surcy proposed. It wae not shewn that it llcdthst a prty avnwng for itmiieihn tseler) in;:ossa glimi mte.the ly-aw
was; executed citiser hy the piaitif or the proporied surcty. Tue fer essuctlontng gacis ley rî.siutrtii lu pmLw-ed urpn thi, raqiet or %.tih tise
goouis soiti for £70 7s. id. Tisey Laid baca fflucil, accortiung ta iflrt tcerlain prgionit. isuiti abe.w ifici reqoast to ltac bain madie, or suchronroflcnaa or conitIs1 oblasutse.

tise invoica pricas of tlsam, aI £236 49. Id. ; but tLe wirnesa mlis fldi hiýo. tîsat ligua stualu avowry. fise avn.ant nist iqt ftrlh the mridttlena pre-
msade tise estimate saiti tisist tisougit some of thetu mare worth more caieist requtreui by luiw 10 bo compli wltls hifure thse pawosog a by-law t0 iery
tisan tise invoice prices, taken tisa whoie together lie wotilt flot a 'îte rur schoot uiurpoaes.

giva titese pricas. anti tisat lie thsought tîsey mare vicl soit]. RErs.vXin for a bay linrse.
Saine of îlsem moull nlot harve dapreciatati by being kapt. £50 of Avowry.-Titnt dafensint was collecter ofs:chooi ratas for saisool
tha proceeds of tise sale was paid over o the î.laintiff after tise section Nu. il. Townshsip of Niarkiat, wiitîts muidsi plaintiff re-
decision of tLe inherpicatier suit. Thse shetriff's fes anti tito ex 'ided, agnimiss liabla ta be ansd mas rateti on tise as:scssnicnt raill
pense of taking stock amounited te £12 7s. Gd. Tise balance still for &L year 18-57, as a rate-payer. That by a by.law of the town-
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Blaira. p iteti rte 281li Secp)tiiibcr, 1837, if w îs en;tcte(l titat titere il to cases whi're it wtes not considereti fint if wou! nd lie befuire.
bitud b lieviod redaill u l front the ntabille îiruporty ii tî1e 'l'le itvot'tiit is stili an itet rt, rond if suce eý-sfuI, is stili erttitled te

bid i itJou,
1 

SCC t h ii, forc tCloi p uqlrj lU-et'l- SI aidi yet. , thle sai la e t c i ii ; and titet dote if t iu~t lie ss necvse iry fur fali i u i
of1 £68 s , alli titat thle clerlî ut tir e tue ttici1iid i ty sitoli d ii l e a giodo t ic inioîî w bîî i i ila ctee. tnder ritie niet tse nCa es >t a ietrte 
provisioni ,tî lite coliectiiî"e roll tier tienît purpoise, antd tient tloticul- la a. Aîtd, seciitîily, I Ili. tire w'cight oti îîîttitrity liews riî
i eetier fot flic etiet hlif of* tir e toîwniti ip ciîould collt'ct tlic saine teplcvi o w oui l lite iii tiis caise, ttiltht ugi c i our itt tete iit trot iee 't
-%ille tite tailler toiwnsip rattes, tntrd ilenii s)ciiilected shiou'd p ty ptîssed. 1 rider to Georige v. Chet)nliers,, (i M & %",. 149),) aitlii ttt
tîte sinte over in to the bartils Of rte trustees ut the said seitoI sectiont ilt _41 .n v. iSh/arp (2 Exci. 3.52,) n..d nr Jete.7 v. Jokiteiii (5 Exclt.

cIt e 'îtittg titevetînt ftui- per cet. oith flc uti bau collecteti tii M2,> mtiieti iat case s upi ir tercttr, (16 Jur. 840; 7 Exei.
dL frty tire expettse ofeitiit.ctiîig. Tient itt put' usîce tif thi b î-litw, 4.2 ) itreli v. JLirii't, (4 A. & P. 68 1, ) Morre/I v. .lliraiii f t M. '&
flie cleî'k dii, iii tie niot t'o Septî.inhler, duiy ititke proîvision ont 1Gr. 581 i. Sel/yl v. B iriPots, (3 13. & Ad. 2,) G ii tez, of' Poer of
flite tid cllecetores roll tur tite raîte aforesaii. trtti tltereby piLuittiil Bresstol v. Watt (5 A. & E. 1.) "eiou v. Boyle (2 N. lit. 3)
)tts rated'ti ii eiuireti tii psy £5, whicli was fais fatir tutti priper 'The oîîiy r'cîtititig questtion is, Nliethier tew by-iaivv ai pleailea

rate. Tienît defeitdeît wis tihe c liieojtur of rautes for the est liat siewse t -ufficienit aîuthirit.
of tire salitl totvit.h'tp, auti as stîct th.e roll was1 deiivet'ed ti) theti Ipl tire test cousideraîtin 1 carn gie the incttcr, 1 tink it
tilrât lie îîîightt ciiiect tiie rate. Thlit <inîg tire yeiîr 1857, lie lues tict. 1 luoi ri pou tireiiueecifrrt îptnn it c iiciut
cielt oi piztiittiinîî requested bitn tii psy, o heuii îiiiiff reiuseti. cils te levy n'otes ftt' scituol pitrpu'es witiiî seuto sctionts as aux-

Wiietetîiie, ivithin sec. il, whitrtt pî1iiitiff resiiie i, as ;nd iii tue tonay tu tire esrtiyitÏ out ot tire scol tîcts.
naitnef tir istreýs luir tue said scitiol rate i'eiuiitlg utiptail lic Tlie laugiage ut tlic 12 Vie., cli. 81, sec. 31, ordly, uniy seeni
seiz,'d tire suid hourse. , te ievy tie sii raîte. fi) confert ;tirti ttrely îndepeîîdcît autiotilty tut the pui-poscu sIte-

Dcinurrer.-Btck use if ie trit sihewuî tiat tite uttiniciptal counicl cîficti. But dutritg tuaI stînte sessicti, c scliuli ct eus pitssed
wtîs reqîtested tu ievy tire rate ia tie by-isw iiietitio'd,(, leur tur (ehi. 83 ) liy tile dutil sectiott witcteof (3rodiy) the exercise of' titis
wiîct puiptise it as ievieti, leur flintt the couîcil liatit autitorîty t) tutiiurîty wtts plaiiLi y i ited, f'or tii îgiî îîo rate corlii hi' 1evicti

pics il. Titere uvere otiier obljections suggestdii, but wit ati-giet. 1ful- buildiing ea seitool bourse, or for ptitcbîin, a siter for c sehlîe
Lcc/cs?, Q. C'., for- plititif. citeîi _Nes v Miaîtiiipal/i1 of .Sa//ieel, flouse, except l'y c% by itîw ot the Muniicipal Couiteti, titat bodly

13 Q. B. 408 ; Bi-otc,î v. T/te Jaiicitpaliiy of 1'Ork, 8 Q. B. U. C. couitil îît ilitosce rate, ntiiesset i tîsmoitjti pt'iyittg fur it wmîs
586. signieri by et îîtîîjority of the itiit d tire anti bouse-htuitics ufthe

M.L C. Caîeei'n, counr, Dei'nis v. iTite,8 U. C. 414 ; Bien rel oll anti s sul.nittrti to tlic outcii. Ai.d l6tiîiy) lire pîwe.'s
Y. Msnificiplity îîf York. 9 U. C. Q B. 4.53 13 & 14 Vie., cl. 48, 1to p tes îîa by.ltîw tu supiport the cr -iranien selio PI. or as expreesseti

se. 18, eh. 1 ; 11 Ad. & E. 9913 C/tari oit v. A'dteuuy. ut 12 Vie., li the esîrablkhiiîeut alti suipport of Scitoolu. actiîditig
DIRAPERi, C. J.. tieCred tile jaîiigtttcnt tif the court, t I i ut, is not te be exeteiseti, uiiiess; ture mtîjutity ut the ltandt-

fIl lite Itioity îtf tue iltuiticaputi couucii t press titis hy-liew was iiuiticirà andi lioue-holitrs itive ticteraitteti lu supp,,t tue ce tiffinl
tai lit citerciseti dît'ectiy tutti iîttiiteduiatcy uadter tue etîtules oif tire seitouis l c tiax. .iîer Iiiuiiaitioite are ituptise t by sec 38 uftlietI
provintce, wtîhîut îtjy c noltitn hîrercediet necersaîriiy interposiiîg itît- Anditirie ohiy duty 10 ievy et rate ltha lias utiresîticteiliy iiiî-

batte tu ituli ity couitil lie i.wf'uly exercisei, ieut lte liy.iiw pset i u tht ct, was for rding et sute l'or Ltebers ctol ite that
jiaset iiiîetlati itierbtsecit ulbenîly, cati wiîîîiî itmscoape. wociîi givei liy govetuittett for tue sine purpose. Titis latter- act, cii.

by itbelf prt'iit mud juïtit'y tiiese offleers wiîeeo tiîty it ris te 1,83, was te(petîleti iii tue fiilowuîtg yetîr, but restrictions tuun the
carry it iraiti tiliiel. li sch et cti3e, it vrouit flot, 1 tiîink, be unt- poeri' uthe tuitteiptîl coutielis were cuintmsiliet in Ille subýstiluted
c's.ýiIry, eveul it tnu Ivuwry to set out tutoie tien the by-itîw, anuî sichool actes, as iii 13 & 14 Vie., cii 48, sec. 12, (9tbly. ) by itp.a
le alie %v tinat the tctl coîuiplaitwdt of lirs ceithii'et or colîtuetir timuli, iii seu. 18, ef tic saine ctl, (Isly) and in sec. 17, uo' 16 Vie.,
liy it. chi. 185.

But, aithougit authorily Ille given to pas& a by-iaw for any par- Lt fippears tii me, therefore, that luuis avowry dules net go Ilr
ticuimîr purpose, if thal cutburity cran Oiy lier exercitîeda, eîther errOugb, bol that ile condition preceaient to te titercise of the
upîît flie requl, or with tito ooaoeurrencol orciînelît Of oti1~ parlr- POWer' tii Petîs a.7 bhtui tts ltqvya ratte, for seitool, parlrpettt iitia
tils liien L tîppreiteti, thit a paiîy revu vving for at distrees tlile the seelittu, tîbuuld bave ase, set forth, atîd that the pleilutili is
lu cilforce pýtyient ut' tîty raute lin posei by tile h y -i:w, iiust tle y eniiitt' e it t our j ttgiiit oit titis deiirrer.
not îîîerely tftlintie iiy- aïai wts ptîssct, but thîlt it ssci paset It becotîtes u1itieCe&s'i'y tu ti5dî'aity fcrther lthe grounds ut
uptîn utucit requetei, or wîtiî sîtei coîteit tence tir counsent. tuec plaituil's ttpplie.tiii fotr a new trizei. The verdict for tbe

A ditinctiuî is taken hetweea ta jee4titiatioli te an rection of tiefentitî't cannit creale aiîy tuiolule litr te tite plitiîil's rectîs-
tresïpase, atîd ait uvewry. Iii tresptes it le sullicient for lte tic- ery. wteu tici ttvtwry on w'iichit i l fu)tîn ed le itîsufficietît ii lie.
fendat te lciege iti bis pica ini effet lu excusa tire tresipase, but ln 'It wiilie bItfr tue plititf te cotsitier wlit course lie ttust adopt
repievîn, the ttvtîw4ile isii tu le tnature of àe Pl titi il, for lie iii le have li glrt i'lt lete h tiiint sescîîîeîtmnie
c relrn, cndti iereflore tire avuîwry. wiciî 15 iîî fle nature Of a on tite dlernurrer ; if lie lîsti domc Ital anti bail îîeîted tue îîvowry
tieciarrtion, nuut sites a gooti titie ini eiîitbu8, rendi cotain suffici- lis bis deinurrer treateti it, as cotitaiuing no iegci auswer te lis
eilut it t tel' lu i tille fiii 1 t e toeliti. ''Teus, iii lrcspît..s, i f tle ilaction, lie niiguIt hve ut uvet lrui'j iiiitt co oesiai e. W e do

titiittit juslity for itr attterettilent in a court lie niuil set forth nîtt, iîuwevcr, itliscîîtge tue raie tur a ise t i ttili. Lt is hetter tii
ct warrant. lot' lie tai e wtotig-tiitr utiies lie aacted by virtue of t l eaîve flintt Pctîditg utii pliîiuîîffîtakes sortie stop te gel the litucfit
warrantt i ititt it !e iratl tcces>art t'y lutver thle nalt1e et thite presenrt- oh tii jet gineti I lits lavue onI ite tiie tturrer.
riticul, lieeîuîe lis tu lainat, il is ititteiil w le tii c'lthe otfirice w;isý Judttint il'fr piai titi if oit deulitrer.

ctitttteii or not, se tiiere w:s a pt'escltilt, cuti fais 'ici is otuy ec 12 Vie. ch. 81, sec. 31, Srîiiy. Rutd sec. 155 ; 13 & 14 Vie.,
ti t'xCue tire wîoui1g; but iii ati iivîîwî'y i tireetidatit oniglet te tîver ci). 48, sec 12 >ub-izee. 9; 13 & 14 Vie , ch. 64, sI. A., No. 26

ut, fiet tltat the pîtîtiitilif eîiuttciltted lthe offetice fuîr wiiicitlte wîîe 14 & 1.5 Vie., cit. 109, chl A 1\o. 21 ; i16 Vie , cii. 182, sec. 19;
ztniteceti, btccau'.e lie iý cii aettir. andî hie le rectivet', wiie Gin ittît ch. Ilsà, secs. 17 anti 2.5; 22 Vie., cii. 99, sec. 259; WVitxo v.
oîîiy le teport the niente. i Wni. Siriterq, 347, note 3, cîîing W11eI er, 1 B & B. 57 ; Pe'ar'son v. Jioaler.s, Witlis, 6368; Flet ber v.

o deIe v. Ap1li g, Yel.v. 148; Aaiheis Y. Caty, Ctîtth. 74, 1 W/uIf , M l Et6 28.31; Baaks v. Briand 8 NI & S. 525; Fenîen v.
Salle. 1017; 7 Ct>. 25ea. B. y/e, 2 N. Rt. 399, George v. Ul"/îmbers, Il M. & IV. 149 ; à//en

jMr. Eceie aîgueti tItl repievin would net lie fer sucb c distress, . Shiarp, 2 Exch. 352.
but tir our tiet, wiic gives repitîvin wherever trespiies or trover-
will lie ; andtî iîerel'uîe titis action wrs te lie treatteil as if in tirn
nit aîctionî if trit u titi as al ctîteue'iiice, flintî wiittver woui'i STAYNSE v. APULFOATE.

bec agutet llca injustiticatiuu, iii tiespîss would Coitîstitute a gee ineeec'frtfie./tr.wm
Ilowr. i. , r , e fratit' , tof,,tnîe wtrîîmiiin tti teck (il oi d. wtut h aeiatted

1 cautt accetie tii te aergutinett, first, beccquêe I de tut sec tht Il , d eul ltt t.e ai if es . pr ' i e ue
the nature ut a replevin is aitreti, becaita lte sîctute nuay exteuul1 cehvoyance Itl the acaîcu wuuu exaaitd tpart frin lier husaad.
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EttT VTfor [11id in W!Ui'iýk.- Tri t tire last Sarria- fier- of ewrrcof on tire part of ber b-usband, or of:ry other person.

*s tile orpersois WiirttsoeNer.'

i'fi îV 1ii (v'" ori -2lXici ,('~t the 11 til O'f -ià,) refrr' te

tflf 1 G il ort No('iier, tfile tfore oîing statute, and4 [y secti 2 entrets tibat th(i. certificate

2.~~~~~~~ ex' Gr)i :iii' lrve ulbtaitrii te be indorsedl on arry deet. pursuert te the soiin flot, sirîrl be to
IIi%1e and11 d;itOittI bisr iftir ('JUC for 1

B4li. thifie 16eti~l4itor oicfliitf.ir foiiowing eefct - do liîrehy certify, tiiiter i, a
D'ýei ri01: 13,111Oli o Ile, lullitir.cf - rit - tre wittin deed was dniy execut.d ilu flic prtsen e

Tir 1 'vî .1 ei o ,*tiedtrtMc lrlvw of - by - wife of - oine of thec grantors tirereiri rirurd,

il ' t ii r I, &C bt tdii u r tr t t(i SCItexîn nti n n i th et tAie saiI - lit tic ei tinte anid place, bl ng exemiored

a!)' il t ti( ll r li'. .i. by - a ptrt tfront bier b rLiibadi did appelle te give brcrsn

Onr tie triai, eit L'ii.niru, bei'fe Bar(., J., orie of tlic certt~i;ug19 te depart ivitir lier estrite ini the lands rirettioned iii the said deed,

lwgýl;t"and tir' ýitiioer ibiliug %vitie-s, provr"i tlint M'a. I'Iwii-y i irce y oupi iiihout coercion, or ferîr cf ciiercieri, ou tire Part o? lier

%vfs eur'ne irh- hq'raun oal i tii I i ail 21fui ùi ai b"aii or of atoy otiier person or persens ii toeer ,'' and tba t

itie, (col ioîlti wîti Tlv jury se t'i ril these fitt. such certifictîte slirel bc dIeetiad taken te i)epritrâ frrcie evjd-

Lt mis o1u;ecteîi tir the (lefciioo thait the rieed waq inoperativfi once oi the facts corrtained thierein.

foirOt> tilfi worî,is rutr '-'ilat [rr(io( iris<i ie certfi ente is deciere. hy ibis lagt rtctt r priimi, frîie evid-

A verilict wrrs tikken for jrlaititiff, suirjt tO flic Opinion o?- file ence ot the t'acts cou tiuied tirerein. Nolle Of the precediirg nets

Coilrt cri tuts ponrt. contrrined anit simii'ar previstefl. Thre terni prü/ma facie, inmports

I'e
1,Q. t?., foir 1,riitiff,' cited Jeksr e. Rebert.4nrr, 4,C. Pt &ifear' tbrnt> tire tretir of tile faets tirerein contained fanry ire cee-

17. C. 272 ; /bfsec v. Re'/uir 14 Q. B.: U. C. 459; 7î.ffUO V. Mc- trovertel t fint it rni> ire slrewn thart (lie asse'rtionrs tirereju cii-

Cameu', IlQ . U, C. 159. taitied, er sonne part of tiren, arc net true. If, lrewever, erjulence

S. Reîr for defenrit, referre I te Jai/y v. lerrcek, 7 Ere. to irîrpeach tire truti, o? tbe certificate bre admit-sie, s0 mnust "vid-

82-0. ence to sustriri it, an~d the facti wirethier Irle ritrriel womrar was

DRAPERt, C. J., deiivered tire jurdginent of tire court. exarrrired aptrrt troru lier liusheud, randî appeaired tir Consent Viii-

By 43 Geo IlH., eir 5, ire deed cf a ruarried wvoulit eas t0 uutrrriiy, and whether rlice certiflerte was errdJor'sed on tire drry tire

hrave ire t'orie or effect wiritO8'Ct' urriess sire rrppeaýircdl ru rpen deed %vas exec.uted, and wircth, r tire ru.rried w0rnaui exrtuuted it,

(court in H. iL., or hroui' e judge thiererit at ciranibers, or bet're a wiii ire et large on tire eviricuce for the jury.

ju ige ofi raiZe, and was exariied, and gaive bevr consent witlirat It is, irowever, a very differetit q1uestion, whelther evidenedehoe

C,(ceirruo. Sec. 8 proviltis tor Irle givitugl of a certificrite, hut. (])es tire certificate is adlmissible tO sirppiy thie existence of a frlet esseri-

rr'i rikle tire vriiiity of the- deeri te riepeni irpoîr ils beirg giv"n tini te ire riated in tile certifietite, anid nrssmieg su h evidenice te

Tire terce andu effeet cf tbe deel la derivrul rapori t' t'xaiinaticn, ire admissible, and tile fict te be founrd b>' tirejury, tige question

tliecer t nrel>' supplies evidetice of it. 'By tinisa ct tlire x- stii rerarries, wiretber tire defeet in, thre certifâ.tte crau ire thugs

ain i on wrrs requiredl tu be wiiirin szix minih after tir e xecution lil'fdieiir iard tire certificate trersted. as. if tbe, egseuttiri fact were

of tlire deeri. contrredý ru it.
The 1r9'Gen. Ill., eh, 3, only altered the litw naqreg-arert de- If tbe reoin object of the rtifirste wrermail' to strppy evi-

execureri ini Lpper Catid-A, b>' ext' nuiilirg tie tirie witit wirieh deuille figet tire fermrriirties fexurruterrrss frtit in thre ntr

tire î'xiurirrrtiorr nigbt be malde ti tweive eorths. . hbru ie complted witi antd tlis.apparerrtly reris tite wirolcobject

Tire 2- Geo. IV., ch. 14, egamets tlinrt it shouid beIefCfù&v aty urder thei43r.1 Uee III., I shoad hrsveleàsdiffiulty ie ausweritrg

milre woriren, h.rviflg reui estgte lu thtis pro(Vinee, te apluieritr the queliin. Dffir-mstive>'.

bu-fore tire qerirter sessions of the peace iii the distriet in wiirr But tise sttirte 1 Wm. IV., errîstg thet tire deeti s/ra'1fltot be

iena> î ire time he residerît, or irefore thre gene-ri quarrter n/do re 7/ofe.uls~lt ienrridwrar xet

Sesýioirs o? tire perce in a'y dia r-jet lu ti- prorvince, lu ca&es iii it in tire preseirce cf certain judges or jusice&. 2u'd utie"-sthe

wiricir tire prrty resies out of this province. (sce 3 Atk. 5013, as srîg rj-ie examine lier tipnrt, front lier brrslsrnd- 3-d. Ujn

tir tire w'u'di por-ty in a rtrtute.) et inv fine %witlin tweive ruontira less suicit jîrrige orjusices Certiy on tbe back of the deeti ta the

aftrer lier exeention of tire reed eersryirg, nrnerry ber ren estale, effiiet, r" gi'fer li.tir. latter net of 2Vo

and being exrrninefi b>' fire cifritCrrrn r tire quinrMer segrsitrrrr, îir laý te âmensoi,4glf "y,- o)f lfau- OMMttOln tboed il'inm'rid

open court,, toerhing bier cousent tir aIio ndr depnrt Witlt lierrenr irdc n effiro*4 and4 it murtbêr'Stfeivbre. tiret but fôr tire bR4a

strrte. ris 10 secir deerli> ire mentiorer ,i; it sir'l rrnd ta>' be c tstr ke erd et iamrir er4,iewriyiefe

lawt'ul for tire said cheirmirr te cer'tify tire spme iu likorumfliiner', tuai, It te ris errrriirg net: but. tire abiiity is gis»tOns ou i-rtaiju

tai tire sairne uruy rît ireserit be certified b>' the Court cf Kirig's cnditions. Itefese tire 4llrd Gar>. III., a mnsrried *raîrrt, ie Upper

Bonei, or rrny jrr.ge tirof, and tire -aiii certificnîte sRrili have tire Cîraîle, wt5 nort crapable cf tr'err>fetritrg rerui preîrerty withîrut

si tue force arrld eflect, aird ire as vitild in 1mw, rne nn>' certiflenste being n par'ty tir a record. i-teneur the iegislrîure P.iursed tirrît nud

given guider rrnd iry virtue cf tise net cf 43A' Gen. 1I1. tire sricceediflg acta tu substitrîte tire mode cf pruceeding pointeti

Tire 1 st Wiii. IV., eh 3, sec. 5 reretils tire 4.1rd, Geo. 1II. stec. out lu tiret.

1 enahies any married wemain aIbove tire age cf tweuty-cue yealrs, . Now tis certificat@ diles net sttie tiret the man'rierl wonfn wrrs

rc-siirrg rvittrin tire province, and set-z-'d of reti estrîte rierein, tir1 extitirrleu apnrt fr'om lier lrnsirnrir, hut if crrntrirs a worî flot

alieu rrrnîi cirrvey eucir rerti cstine hy deed, to ire exeerrted b' lier ernPtOYnid iii tire stritete; i tYs tirrt, ioigde/yý? exrninierl,

jnint' nvitir ber- lir"irird ; provideri nsiwayq, tirnt suob deeri sWI abc sieid nnpprrar te give -"ler consent," &o. Th'ie word - dul>' net

net lie vo/rd &r lise rnspl rffet, irfts sireir rarrieei wnnrnrrt shbili béirg in tie forin of certificart& centaint-d, le thre >tttte.

etc ,ute tire snmft ln pre-elice cf one cf tire jrriiges of tire cour-t o? 1 tlritk thefact ofexamniinrtion rIpait froin tire lin-brinrd empentîgl.

Qîrer'rr's Beneir or in thre pre-scéi Off a jsrge efftile Distriet court, I thirit al?;&, thit, as a faet it inn-t ira certifledinl sioge finni eof

or a1 urîrre r.f tire Surrnngrte Cousrt cf fire, iistritinl whab streli rrrdur, and 1 tiiik, furtirer, tint nIliefsi bv thre wnaru .duly"' we

urerrieri waresrn 81ri11 reeide-, Or cf tirer je-iees 0a thSe perft fur can boid tinrt finut ta ire incorpo4rated lu tire certifiorite, tire deed.

ericl district, anrd uitleye sucht jusîge or tw'o jesticoes Of tihe Pente,' mnst be lreid of iio etict.

fs ire caee n>' ire,) stâIri exairmne siffir mnrsied wOmPta spRrt I Crin we thlen properly h<4r1 that the rnterpretteer of the 'werd

Toým ber busirnd, re-p'c tinig lier frese ensd voterntrtry cousent to «"duly" wiii arrpply tire Omaission cf au>' tnet essenîliri te tire ex-

arien and deprrrt, wnitb lier e.mtate n& uiretin in luIe deeri, rien! arirîritron : tirnt tire wordi 6 'driy exrmninred,"' ame te the, Pef (2

aIrail ou tire dri> et tire execctini of tire deed; certif' oit tire brick Vie., ehr. 6, lier. 2,> of - sprt fr-ent lier halsiranil ?" If Mo, tîren

of tire doee, il' sorte forai of werrls te tire frsiowtrsgcffeect: - 'l'rit thre saine werrl m'nlirt witil equrii ret-rr represerit tire farots that

on tlire day nititioried in file ci-rtificae, Sulti mrrieet wvcmtn disi tire wife waa exrînied oe tire day of thq exeetiis cf tire d,leni

appe;ir efrîre brila nr tii-mtft tlire piace te ire noieri in tire eertifi- and lt thrie pierre riniere if wes exrrctd, baih wirieb Piir'tlcriir . nu

tente, arnd ieirrg exilliiiiti ',y bilur or ti îrpartfrotf her Ireaherri req'tnred to lire certrfled lu relironrr to tire ex-mlitrrtiin o? Irle rrrr.

did appeurr te give lier contsenit to rleptnrt wii lirer'estiitein tb- deeti ried reoturi. Anrd tîrefi tire fnr-tirer questionr wcuid ar ise whetlier

mentioned, freeiy and veluntairl>, aird witbot.t Ra> coercion or a certificate feiiowirg tire statute in other respects, but wiih
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eimply Iltated finat flic marricd wromamî wmîs duiy exnmined by flic would inciode flic wimoe, and, timereforo limaI lie o:mly bectinme liable
ces tifyiumg oficer, and td aplmîca to g:'.e lier conisentî. waa priinà te o0ne penalty of £20) fur Imut î,mmkîmg titis refontm.
facie evidlemîc orf imnie, place. and lime bsence oftlie mubbamnd ;timese iS. leichart1s shmewed cause. lie mii gqmed limat flme word Ilcomivin.
facts being beld t0 be comtained in tle certiticate, by thte sîretigîli lion," ii tihe sînlule, imenmtit e nect ot commvict::mg, lime itdjqtdtitiig
of flice word duly. silon lime imîmîler berore tiiejus4tice. The record of sucm mict imiigimt

1 îiink wc mmust tret, flic words Il1t fle following effect," in lbe mnade ntl any fimie mferwards1. Theo statuto rcqmîires, tint the,
the 2nd seciomn of Ille 2nd Vie , cli. 6, as givin.- no greaIer latitude mere return of a record, but a rclurn of flimc fael ot'a convictionm
than t0 atiîhoriso a change of timo ferai of expression, as for exý- being mnade. %Vhut flie justice receives tlic fille, lie camîmmo say
aimple, fiit Il in flice absence of lier itusband," iniglit be uscd le ure bas. )be no conmvicionm. Any deicct in fle recel di if coum.
lieu of Ilapart front ber husb:tmnd," and the like, but flint we cao victiomi wbiim wns returtiedl, wouiti oniy tend to es ai'isi sisa: tii"
îlot construe imn as autiiorising lte omiission of one or morets justice itad imot, s0 fuir at ltast, made al returmi; but lime f:mct of il
sential particulars, anld subttutiiig a word or phrase, winhîmi migli, 1 conviction miglit bo estamliied, wilimout i>rouing al formm:l eecord.
hy implication, matrc or less strong, bce held to iumport flinat sud' In ()'ieIIll q. t. v. Allen, 11 U5. C. Q. Il. 41l1, flice court imhiditm
particuhars itd been fulfilied. To alhow sucli an cifeet to lthe word t lie justices were boumîd tu iijmnke a relurmi îursmînt to lime net,
Iduly," wotuld be le substilute lte uaexpressed opinion of fle limougit tihe conviction ilseit coula net hegnliy have been ina~de. As

party cerlifying of wi tî he tbouglit flimc stablte required, fer a t0 flice argumemnt finat o.iy one relurit was nete22itry, lime defemîdatit
cerlificale exprcssing %vhat lie bail actuahiy done. simouid nake bis reluro of encit summi as lie recuives il, ammd timeme-

1 arn of oplinion we mustaward lte posuea to lte defendant. fore siîould relura eacli conîvictiomn.
Postea t0 defendnt. C. Robmnse3n, centra, urgea, that thse statute shiouli1 net be, cont-

NOTE.-Tite abovo case lins been nppealcd te flime Court or Errer sîrmitd 8trictly, in order te subject fle dcfcndant te il penaly;
and Appeal. Il iïas argucd last mnis, and uow stnmds for judg- fimnit lece bt be sometiiing ammouning, in lmîw, lu a comvictiomn,
mnt. before lte defendant iecamne bonnit t make a relurn of it; mmid

____________________flinat flme evidence did imot go far enougli t0 ebt4îbuism tis. Put be
relied mainly on tite objectioni lima oiy one penalty of £20 coula

A~Nastw DoNoeui qui tain. V. JOHN LoNowoRTit, EsQ. be recovcred. The stîttute only reqnired a return of conviction,,
)feld.lthata justice om'lh ptace is lmlfle uînderîtbe 8tâtulete fI gpaSte pttalt,: made befure a single justice, lo be made 10 tite next ensming coulrt

of £20 for m.cbs convitio, ef wtmcha retura is muet promperty naîdei tui lie quarter of general quarter sessiemîss; witereus file rcturn i4 requirei te le
',bt aacino teo penlty smould lie, on proafoflme convitonmand ftin- iîtîttediiite, if lime convictlin be bei'ore lwo or mumre justices. A

poeda, aliougi muo reurd timereot iait ten mual by tluejuste. single justice mîighit titerefere wait iiil te imst umomenit, amni ninake
The plaitiif sued ast veIi for lîimself as for lime receiver-ge-neri up one -citedule or reurn, inctuditig lfte hadi.tott tot efoiîe

Thse dem.imraiion set fiords a by.how of file town counicil, ofîlme toouitim ss inre lthe last preceding gm'neral quarter sessionîs. le refetred
orGodericb, anud slalcd timat une Rtobert Gibbon, was convicted by t0 Melcaif, q. t. v. Reerr and Gardner, 1) U. C. Q. Il. 261 ; Pale>' on
and before lte defendant, flts, and freîi lience bititerto being Convictions, 120, 10 Vie. 178.
eue of lier «Mmjesty's justices of fle pence, osf a breacit of fle by- DmmAî'Et, C. J , delivcred the jtuigment of lime court.
law. mnd was mdjudged by file defendant te psy a fine of lOs., Tite preamble ta lthe act 4 & 5 Vie. çh. 12, siljiyt finat lte retuent
wiîh 14s. Gd. cests, and il liiereupon became lthe defcndant'm dety rmtquired 10 bie mode was a distimnct lig frii le conîvictionms
t0 malke a due retenmi of lthe saisd conviction, in wriîing, under bis ltheumseives. It reciles ltaI il i3 nccesïamy timat jumsices "sah
band, le te tlîfn oeil cnsuimsg general quarter sessions uf lthe togetier witb lte convictions, make a dîte remmnmî ltereol 10 tihe
pend'-, for te United Counlies of Ihuron and Bruce ; yuut defendant, gemieral quarter sessions of lte ponce of lime Iibîriut imi wsicb Illch
neglecîed tu alle sucit relern, contrary te thte stablte, whereby penalties, fines and datnages have mccîue-l, in lime nuannuer muid foi in
auid by force of te tltalte, lthe defendant, bath forféited £20, and tset forth in lte achedule itereunto anitemeI1."
an action bath accrued. The second counit was of a similar cîma- Thse finit section enacts, limat il baiu ilte m1111y of oerv justice
racler, fer imot maitig a relurs of lte conviction of one Andrew of lthe peace before witom any triaul or- learimmg :;hall bo limai under
Joimaslon, for a treacit of time nmne by.huiw, witýreby Joîmnston was nny law, msew or bercafter le be in force, giviimg jurisdiciomi in lIme
adjudged te pay a fine of 10s., and 14s. Gd. costs. Tite titird coussit premises, and imposing any fines, forféilure.4. penalties or dimmîages
wmus of a similar climracter, for not makimmg a relurn effle conviction silon te defendant, or defendants, jii case any conviction shahl
of te plaintiff for te breacito thlie tanne by.haw, wlmereby plaintiff ensue liereon, ta make a de returmi lîercet iii wziling, inimter lus
was adjudged le pay lte suni of £5, iîscludiîsg Il cosîs ; snd lte band, tu lte neit ensuiog generai quarter sellsions of tue pence for
plaintitf ciaiesed for itnself nnd lier 1'djebty'8 receivcr-gcnersl lime district in witicb sudit convicioni sahl have taken placre, mand
£60, being thte anmouns. of te trce several entas of £20 ecd. of lte receipl and application by lmiîn or lte moeys recuivcd ni amy
l'ieu -Net geîlty. sucit 'efendatit, or del*msdztnu; aucli return 10 bu filid by lime Jierk

Tite case wams îried nI fime lnst ossizes for te unitefi counliies of of lte peace witli te records of bis ollice.
Iluron and Bruce, before BJurns, J. The filet lta ltme tlmree parties fly -ce. 2, in case any justice or justices bcform sebor any sucît
mimmcd in lte ilirre counts of Ilme declitration were sevcraliy con- conviction shall bave takiea phaco, or wito shah bhave rece;ivel1 ally
vioîed (ai on lte Fanie day) ity te defenaunt, as aliedged, was atici moncys, sbital neghect or refuse le niaise sncb ilite reluira in
pnmved. Neititer of lImern appeaied against lthe conviction. Encit lthe boammer and farta, &o., or shali wilfuliy maire a fni>e, partial,
orf titen was comnîittedl le guiol, and tben paid lthe anmount adjudged. or incorrect refera, or bliali willihy receive a larger nnm..mmit of
No reiurn of Ibese convicionus, for publication, was made accord- fees than is by hase auîborized, Illcu justice or justices, amnd eacb
img le lime act. The convictions ltemselves were sent lsy post le time and every of lter, su neglecîing, &c., or, &c.. simaîl feret aumd
office of te clerk of lte pence in Godericit, and were filid on lIme psy lte bmr of twenty pounds, logctiter wilh fuît costs ef suit l
801h of Juste, 1857, and ail bear date on tite 201h of May, 1857. lie recovered by any person or persaons wito sue for lte suame, by
Tue warramnts of cmmrient, sere dated aise on lte 201h of Mlay, bill, compIairt, or infermation, lin ammy coutrt of record ; one0 ilmiety
1857. It sens ohjecîed, ltat ns ltere sens ne seal te lte convictions oif weiicit aur cf £20 shmall be pai lte lte party ameing. aumd flime
prtideced, tbey aiîd not prove llme fact of any conviction ; other saoiety Baai bie paiti ins thme bmands o limer baet'mreceuvour-
ltat tere is no proof lmaI lte defendant, acleti as a justice of te gemeraI for lte public mses of tîme province.
peace. And tice suit secs impropcrhy brougit by lte plaintiff qui By sec. 3. ahi prosecutions for penalties eîmder tbis nemcnl shi e
tain for iîself anti thte rcciver-genersl. commenceti wilbjn six niontma ailler lime cause of action shahi have

Tite hearned judge overruicti ahi lte objections, reserving heave te accrned, andi shah! lie tried in the district whlereiui surit penalties
defenuhants t0 move, and lte jury gave a verdict for lte piainliff shah! have acerueti; if phaimttiffih, defendant le recover cosla, as
fur £20 on ecd cousit. belseen attorney andi chient.

Itn Michiacinias Tcrm, O. Robinson oblained a ndle nm'si t0 enter I bave no doubt, timat whiether tho justice hll made up a record
a nolîsuit on flime leave reserveal, or for a mew trial, on flime gratmna of lime conviction or not an aiction for flime petias 17 semîld :uc if ho
ta lte defendaml sas onhy hound te asake eue relurno0f ahi tes8e diai not maire lte ralurts requincti by lIme statute, ant iaI lthe preof
convictions-one scitedule in thte ferra given by te saaute, weiicit of his lrying a party on a charge *wititin bis jîmritidiction, andi
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ntijttdigitt,; him te puy il fine, &c,, woulIl be sttfficient. In the pro- flot legal and suicient to warrant Lini, that we are bountil ta sny
bouit ca-ce thec is evidence of ti fact, by encib of the parties tried tigit le inust pay it over." In the saine case, Littiedale, J., says,
and in addiion titercto titat iliey wcrc contmittcd in defauit of "lTht question liere is, how is the piainttiff ta gct Isis money ? lie
pliytnent, atd actually did pay; atnd aititough, te con.,titute a for- lads two rentedies. by action, or by motion. He lans ndnlpted tLe
tai convictionu according to tLc Sînîutc 16 Vic. ch. 178, sec. 13, il; latter, and it was conirsetet ta 1dmi ta do sa." There is no dout,
ilusýt bo utider lthe bond and seai of the justice, I do noct at prosenit 1 think, îLot il sheriff may be ordereil to psy over ta a plaintif?
sec thnt the ittstrunment dravrn up in the furmn of convictions, tlteugh nioney vrhicb lie ltab ande on an execution, whcn lie rcturns titat
iithitt a t'cil, oit proof of tLe defeudant's writing or signature Lbo bas mode wehL ntoney according ta te exigency of lthe writ.

titereto, wuuid net be evidence as agaîust Lims of the facts tL.erein Ii'tan v. Tultlnsoo (16 L. J. C. P. 188), Ilooi ve. Wood (4 Q B.
conltgieul. 397), are aise ta the saine effcct. Shuter v. Ieonard (3 0. S. 314)

1 haive feit more doultt os to tite recovery of tite titreo separate is n autitoriîy ta show tiat it is tite dusty of the siterif? te pay over
penalties, because 1 un costvinced that if îLe defendant ]tod banie mnottey ta te party entitied tîtereto. and that Le catttot relurn the
one return in lthe forit given in the scliedule ta te oct. ieciuding writ ta the crown oilice, and ptîy lthe money ittto thte Lands of the
titercin cacit of the tree convictions ieîttioned in tite deciarîttion, clerc, and tihereby di2citrge hittîseif f'-otn libbility to tite plaintif?
witt lte dcîîils calledl for by te forai, titis would htave been a ie tîte origintal suit. Gladefocte v Freih, in U.C. C B. lii. Tern,
contpfliance ivith the stalute; and if one suclt return woulil be 2Vi. ase cottftrms te case in 3 0. S.
ettotgit, it ttîay Lie asked wLy more thon one penalty for the net It therefore appears ta mie îLot the sheriff's course was irregu-
moking it sitauid bc incurred. lor in paying lthe tttaney ittto court.

But in answer, it must be rcmembered, thsit the amsissiott ofany If tite shemif? lans mode tite trolley, and lans so retureed, witiclt
one conîvictiont front lte bretîtru, wouid subject tite justice ta tite urontthe Ape prodtuced I uederstond is the case, the proper
Penalty. ttutugt lite hltl breturned ail but one, for lit, is ta makc a course ts eititer la sue Mti for the inoney, or aprly ta the cottrt for
rettttt of *'ty" (whlti I censîrue every) conviction hltl beore an order direcîing him ta pay it over ta tîte piaittif?.
ittt. Atîd ithougb I ie incurs a like pentalty for making a faise, If lthe plaintif? assents ta lte paying of the money into court,

pttrtial, or intcorrect reîurn," I tiik itese words do not point to and the siterif? does net cbaint to Le discltargedl fratu liabiiity ta
a retutn froînt which a conviction !S witoiiy omnitteil, but ta somne otiters wito may dlaim tite ntoney front Itint, but consents la ils
wilitt defect or muistateinent in regard ta thte contviction or ceevic- beieg paid ov(-r ta the plaintif, there is no reasat wity att order
tiutts of witiclî o returo id matde iti apparent coiîstitice wvitIt the ntaugy Itot go ta tit effect; it witici event 1I(do not see why lthe
sttt ti. plinttiff? front recognizîttg tite payinent into court, sitould nal pay

Be.4des, it lte prescrit instance, if enci of lte prisconvicted, tite clet-k>s citargus titeraeur. If lie elect.ï su toda, lie nuggy with(lte
(or tty titr j,,tî,) itidbrouLt tt atio sheriff's consent take an oriler att titis subltmons. tilLet cuits,(or uy tlttr pii-y,) allbrouht it cito rging oiy cite 1ntherwise lthe sumnotns wit be dtscltargcdl wtitout cosîs. Tite

cottttcliun, andt tite absence of otty roture titereof, ttttd cltuinittg 1 aitf iy thon apply ta lthe coutrt or a judge itt cltandtiers for
ctte Pentalty on tisait account, I do net sec liow te defendant coul_ pan odtif su vrteioey fteseif' eunwra
1tv:ii Littî,,elf of tLe peedency of any anc of sucit actions, or even1s an apercttiony or lit nony ife tLe sieriff' freturey harr ats
te rcvery titereiut, in bar cf atty otiter of îthem, fur tLe breacb 1 sucb napictoo L eyse ieseifde.oeyia uof duly alieged in eacb wuuid Le difftretut, but if the due reture of; Tite praclice shtows titat if lthe sltertf? reluras thte wrtt wtthtn lthe

onte nuuid Le tto bar ta an aztion for net, rebut uîng anotiter, wiih limge meuttioneu te the raie for that purpese, Le is net liabie for the
1 tiik it wouid ual, thoni 1 do net sec Low, being sued for net osts of lte raie.
maikiitg at rtturn of ore conviction cuuld Le igny auswer toaonother The affidavits flled for plaitif? sLow a course of conduct on tLe
actîcît for net ntaking a roture ofanttoher, and if net, I do not seŽc pairtof lte shertiff in relatton ta lthe poying of the money to court
wity any number af penalties fur dtstinct breaches of duiy utay on titts writ not quite saîtsfactory, and te discharging the suts-
flot Le rcavcred in one action, Mens it 'till be without costa.

1 think the raie must be dischorged. Summons discharged.
Per cur.-Rule discborged. In 11rarnock v. Vlc2Vaighion, the money was net accopted Ly

_________ ithe cierk of ltce crown, Lot was returtted ta tLe siteriff lifter ie ittd
- infornied lthe plaintif? îLt ie itad paîd it hîlo court; se ltat lthe

summons iît tt case cannai bc made itioo'uîe. But for te samneCOMMION LAW CHIMBUJS. brenson as already xuentioned, it wviIl be discharged ivititout coats.
)?eprfr lnjC. . Eaust, ~, MA., ~î~~w.If the plaintif?îs in tLese bitits sltould be advised lna tppiy for an

Repaledby . E E.ousi, Brriteral-aw.order dîrecting lte beriff to pay over the money, tltcy îtttîst con-
sîier, lifter referring to Seýlckilile v. J(ansard, if tiC application

Cilownats V. bIcNAUGItTas. sitoîtd Le ta lthe full court or a jadge in ch-ntbers.
WVAaNOCz V. MC.;AUcttTaN. Sommons dischargcd.

Shtmff-Pyn".mi of mgney to eburt-onier on Sheraff Io puy erer. _

'tVltIttblwttff bas mîîrop..rty patt tettvy itoocurt, ajudgo s tt urder.hlf BLlaANV.OttTAN
lui Pay tvajsltaot,rt p.y'ltautotourt. but ttlie rottcr «pîltlcattau tafortîte LCMSv.0Gnî.
stti-t,., lpay otr thto îuuuyrtturneJ bybiut at.do,..tzuutrced. tottue IPo~eIs'Ltv

auocu aptsctutfra ne atuoltf aia vrn. Wi,,re rikuàais ,t:x aso lthe vn;lhtttv ut therezbdcrof 401 bytipirprct,.
Cu.5tt ul t ai u tutt lcatiot fo t auJuaU.a n slo rf t 3)ovrnotyb L,~. jt1go:is U;bitnh' sI ,utt ut order a., Pxoteretr ttWefltered l tasi e ba,&dt tuthesut Curt Urw jude s tiul-ýr 1 ý utwitttta l, alt t. tu aj.l i in bur of tLie action againtatbute.

Tite particulars of tîtese caîses sufficienlly appcor in lthe judg- Tite parttculirs of titis case npp)car in lthe judieni.
ment1 Ilonat.o, C. J.-Sunmnons le sîtew catîse 'tvly nit extnpretnr
, RîCIFARDS, J.-Smmons caiiing on Georgc Davidsoît, Esquire, ;sîtoutd Itot bce cttered on tite recognlzance of bail iut titis cîttl,

SherifI of sio Coultty of WVaterloo, ta show cause wty lthe tttottey andtig litbail diecitarged fuin nils tl abikity. on lite grouneds litat îthey
pbtid tttto cuurt int tLus cause by îLe sitet ti' sitould Itot Le paid out itîlvc rcnuiered tîteir ptintcipal ta tîte Siterif, upon tîmo writ of Ci:.
lu time pliutif?, and why tîte siterif? shbould net pay lthe cos.', S,,. isscîctl in titis caltue.
exitenses antd lier centage zarisîttg front suchl p..yntettt itî court, Tite Shitr's certtftcatc is produccd dlatet 3Otit April. 1859. in
aud tLe costs CI raie for the sbcrif? te reture tito writ of fiers wtici lie certifies thai an M8lt Altril, 1850, tJ'Neii otd (YDnnlào.
facias iu Ibis cause, aud lte cosus of titis application. hail for defendant, rendecd Iittti, lte saisi dcfeîid:ît. ituta Is

lu Siockdate v. llutsard, 8 Dowi. N. Il. 529, S. C. 1l A. & E., custody as Sîterif?, in itoir %liscLarge; and thnt lite dîd by virinte
Lot d Desttuais sîtys, Il1 thittk it is tLe cle:îr proctice of ltme court, or a Ca. Sa. issueti in titis cause, oubli before lte relutra day ef lthe
lluivtug out of îLe relation betoAcen titis court ttis ils office"r~, timnt vrnit, receive the saisd defendant O'Gormnan, andi ited it in cusîaciy
wtheu a bhite btias tneuey ie Lis Lands atmd (lacs fot pay il over, in satisfaction of sncb writ, andi before lthe rosira day itereof.
iva are Lounti ta interfere; an.d if tLe Iierilï' @Lows any âttority And i e ftrthet certifiet tat the said O'Gormin was on lthe 26Lîit
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dîiy ni lits il ari i>c.mii, ailii litili thei retiérti day Uir file mid 'A ilt, Kit ghit Blrue becîtis golà. itî pai tic$ t il M tu tflic laiîî.t4îiil i n
si à it C l -e t rîtii c il: toy iiy tlie rdter oft f Mr. J il tice lis, a1 copy the 1î,31guiiàeiàl ; but in t Il îw. Ii V. P.zricer, 2 3<. & J 161. Vice
ai 'i luct hCider liit tiise -ib gnio lise refu tiiig. t2ii.iti liur Wuid takes tflioî1u > qtaidt mi-e ta, g IL iit iet> tu Sj' 't/ci-

''liei veniue ai thi k ititi e it h iè- suuity of Y--rk. n'aide v. Siiîc&tIle, Cee1î 102, unid vJiîc' . K. n/, 1 Vua.
Slieui-i fusLil %%,aie vici <Itd uit tile> I.t Julty, I 8Zt, tic bail bicig '-(;0. lia tifli f.tiiet.ca Linid E.nliv id. titi t i i elilut 3 wlio

refusi' Jîtitte)' iliti .1 J cii O'lioilitîh . Il ive ilut, ,Igiitil il dci, ela ing tler il, i itcy ti cat it mi vai- sil dt
Je 1910U I Vtiti>itwiî Cltt cd on ftitu I 4&ht Ajè. i, I S 9, fur £253 12s. eq[it y t i;i aine att uitr i.. h.îi Il Va t i t wi viti' 1; a iti sas D)'tcli

!;ai tbeIdq!4 eiVîj f t~<lic I)II I W.li fiicd Iîy cli ailsti whi ali iiii lissei tr tflicale
Oit fltic> t li Aj i , 8M), a C.1. Si. %v u lgtiî andi place.i ii tic lil itet, juil if twil h iud ii au 1 uld have fli ieiticttt. lThe ei it

,Shel ait',- iîit v% hiti ilii> SLeiItt hw remi sied shaîtfil tl ic tidî- plittit tîuvcîi lies zit ilC u t iii ~ilet e , lit 1 iiiiàk lis in
flo vvi ai lois çue tuiy, Ci fltou 2ii A pi il, flic refil il îî.y t('t fltou o/:q . v. S..c~kdle, title cti i lr ni.y bc bu.1 i by pour.i,

sa it. li, î eî u iiitjt.ge d by tit> ut' tit> iii. i . .1. U'Ntlu tii,, h filicti diceît tiu moitet~îe i t i n-î'iciît i expî eebvti by
t'il itil .\t il ; allit lit tigead a l tid.îiît va2 la t flic 2;ihlî Alsrti, itsatiig uttîtr it. lit 1,*dd v. L'I. J)wt4vuioîurc, i Du. & %V. 2
dîscijtirgtd goy cordear ni Mi. J tiiict Buii -. ý!r Edwauid i- ,îîen lie i, il il z si.tl ottt ;tltt-uliiteiy tce-it tt

Il i.. s unîta by uttl. l lt )îciiîi raý .)i tit I i pr:l, renie!- et tty c reJittr nhi1atli iliy .îiu il,, flic! ticv, il tltc aui&uLeý lu
it, n iilt (il. (d t, iil t ,, iiifle ýStiti c %Uev Yuî k, tlas ui o .i t. i t. AnJ il it roiî V. Moitlit L 8v Oa e. 612, fle smite i uic iv is. Itt
O'Ni, toiie ni flt-e tîît, oi t tipu t itteducintg im y e>iinran t, Ur sti il'- j Ujî ti tt I*tn il WnI laid dovyii tit.t .1en it. 'r vnh tii îu,.nutt e -
i iy, viodciii y t.juk asis i, jIig.ii iàt tils wili, tnîtti titou cîîy ci l it> coile ltîit tiue.soe sitî> ît w hicis titioi tel atiluiietci>. is ociitittad ta

ssLeriss t he tive goi Fort Et te, li Uppeir Ciiii,ît.i ; :titîrontit limific bt-iîi-it nir tite decil. I t ttiijeais lu lite tiiltt tit fiicil uliictîy
ttrougit seeruit etiititieî ut ULptei' Caîtindt, lu tthe gati ut fle> t tel* clie tinat ilf thet e is a% clear nsseîit, lu lthe deed. tige
Ccutatic ot Yoirk anîd l'cul. jciettituri iay tie boîtii tîy it ntiiiîtgt iey iiiay tiot tlitve itîed

A iiit ot Iljet» Cur)iîis ivils9 uIiiîîîîied t0 rclea'e fali fron tt ivitiiti tic tutti> eîiccîfieîl. But it t itle presey . C.ii> tige clidetic
cu2itody, ilti lit w.is dsiîrciby Mr J u.tice ill us, uit 2ibtii is tint vcry civilr, sang] il fiace coiid tic furîtici liit titrui upoit

Aibril. Oit 27tii Ait ti, titi scttitt ui.y liftcr titi> icetnt ei.y solcn- il, 1 %vutii lit tile~ ctitse >t;titt tuver snd go oit lut it e:î inîg. 'lie
liateil ii flicu C-1. S.Z., Iti' Slit-itàl' made ii>ts ref>us st tu v% il. pliti îf sltages tiîî t eit tii tii f tile tuf tit ic ttsýigiieei tut cxi>Ctt
(lit cite 27 tii A prît, 1859J, title ha.îi tît' îe o liii til .cuiiiizeniIi.e. titge îied, mnul ijplied fuir it1-luit t it %vtis p.o atitel t.> taitti, flslac i
Niu vt'ic of aile ia i tiier tilia lie servi ait fle Ipi titti ii s tiIster- i cciiivcd lu <Ixecule il, lotit i t.liaut I ttto Nuit- calS oir til li uisoa.

ye -f.tati>e tiiA*là.I it tý t~ isehîngec, Z51 8/t '.'.i. , S i , litiig elze, mie ttt lie ltt titi iLe cudes' flic ttuprebi.iit it
820, 12 E. 25 4, 3 B. & P>. 13. > 11:1-1 eXq'C utc.ii it 011i the otîi>r tait :%[ the tt'tciiîlliît tt Il thltu ii

Irftitle debior %vis sufiici>tlîy reîudened, nolwtlhstaniiiig tii recOiicctu 1ii0 Soleil ttpplicttîn fîîr titi mpectiti ptîrpoiee afexecîîting
iliegai insîiuer uf Iis arrebi, lie vonis remtieraul iii titîtie - and teit file diled. Il is clîtir litI if' a mati iii the> fiist inistatnce iisstfll$,
fle moly qUestuit car bu witît kî fle citîtscquetie'or oi; u beisig dis- 1but asses not execula, lie dutl'rs t'rum ait> who by tut utterili iîgtt
chatrgai îy ua d:r of ua jîtige. %Viîtîtever ta,uk pîlace finut cuit lia 1Ciiiti> il', tutti citthttis a betiefit. Oit te wtîoic, it 3 amute equilta.
reticit onl us il iseutter, tik piace in iniute ta i>ibt ile bait tu hi> bl t filit we sitacld deerce hu ilti eit tal cainu it and exceala
dinctiargî'd ex dî-Iîlto,jisictu, ie if iî:ît wuis dette nmtinits luinL l b>th iceld.
tean disctitrge of louth, Ille huit could aitt c'ai pead il lu 'ar ut ftile _____

acîton tigalistit ltaeinseives.
If an axierelur bo ilccssary iii oruler ta t1icr perfect iiclt.'rgc, WAY.tcEII V. Paaov.%;cltA I.lcnM-Cr CaMlp.s~.N

1 wili aitiuw tiien ta ittut'> fur fit in lueirn ; and flic Court cati
take cuire finitt tite bil shai not be prejudecd by the dcituy. OptitractUor Insuraitu..-1'rincipal andl Apost.

Si>ouitastd i iTYttttt ittii* ',tiiuis htoîid ntp3y the nit'un flhei,etninm

Z,,:ueutit Toi titiýs oectirrcit a teie dtyti ait rîî.trdi..itd flich l m .î. iti<ît to teu.

CiI '~CEilY.1-1 tit ut t i, cw.tt tuu coutract, a ud liant titi agent iras îLot uctttrtzed lu bli ni
(231h, Autrîl, 1.)<li.ixioried by Tiiei>iAs llo>I.i''.t. LL.it. flarrfsti'at.Law.) Titis ns a bill rtal to compel flic defaud:tnts to i-sue at plicy.

(IN ~ 1 thu tfîes til cItti eîa ppear ta titi> jdg2utu i'the Court.
Pvi'EII V*. MCDOALD. 1 loifIar tit!> pi1:ilii.

A:sýqrtieonif11r I.eft fcri./ius1m;un If rt->xt. ; iiirri'et tut i/uris l'or flie dcfeniutt.
AC,'îitr i'liîti9e tii tn a'î',ttnnnt. î.t j>ion execite Ift'.it wi- doied s'atu: The i'uiiwing cuises acre dited duriitg tic argument: Prnince of
lact N%11.cljtini s t tutitt luit..ue,l ieiitieul tu ut'iitit îue:tVthe i,,'. lEules< issuu'apce Coipiiuj v. liîri:muy, 41 Jîr. N. ?3 851; , Crpen-

(2Sith A1 nil, IS59 ) ter V. .lJiîfiui,1 S>fet'j Iisiraîtce C'ompany, 4 Sanid Cii., .10)8, illeIi
Thîis ns a bll filet! by title pliiitiif ns nssi-inee for one Johnîî v. Clie:iîmn.uo .1iuliai lirfce Cuitng.2 C'îiin .N. Y., 5:3; Uuuud.

Ileiîderstit, iviio nuis ut cralîtîr of aite .Jtretiii.îi liotdii.is, tan j 41i v. ý'en Vtglind .Vlutuai .b14re Intnîîutce Co'îtpaniu. 5 Fuals, N.
v0îttî iti fieetuldunt ivlls nssigist. 'The halt set oit titi tîcîs. 1 l,169.; J>ît£îoît v. Vl/,2 Bligit, N. Il., .i51u; I'iuty v. Jlar'e>,

atnd liit tii> iiiuititif iCit lt, litadge :t.it oflicec Ioi exicute titi> .3 iIG .. 'M. & G. 26.5 ;.lf't'tu.aux v. iunlot 't,sitriuics- <.iuulijttln, 1
ii..aigiiitîi>itt, ~ ~ ~ ~ ~ ~ ~ l .uttstl.tltt uii îit i usielii ie i -l -1 ,iu v. I.arîiot. 3 A & E. 30. X.id v. I/ea, 4 B.

it'it titde' lthe isiipres.iait tisait lie lit i>xecttttil hi. TlIse autnw'cr &, Aid. 211i; R.-e' v. IUjiigey, litL' 4101; IJîrileil v. iatlcind, 1l>
sîieiltitt>îiîiii'di i

1  
ttt>îcctiti' fie ia I L & C., 7W-d: aut .1rutiuld ait Muarinîe Insistance, 1329.

di cil îv:t'î pi otitcet, bîtt gisit îîlainitiii' itevar bigiii loits itienttto tur Ciîi-cvL:T.oit.-Tigs is a case f.îr mI-, oun ilsiip. It ttp-
il: .unil dontt hîîrer flic firt iijind, deietiiaan l r ta tii. fi t- p'i 1 is dontt uit flic 7îi Noivu.îber. .'ipiîictilnt vv't' mi:a tii fic
tif i lfa: ii ig tutui oif tlot! futet :111 tiitii I ~ion~ Ioi iii10ttily li) titis cotpti1e i i~îrtc i ieptithlsvsa h ntt>i6
court fitlel cfe; but titi t lue (iid netal njujiy mîl solue tftinier Niîveiiier, fle asgent tof fle cîîîî panîy iifoi ncî ltitse pivîiuIi iî thu
lte divitc'iti wat' iltucitt i'il. , u1 tîîice oiiisuprvi ît i>iikn'îpei liaiisiii

Siewayî fer tflic pltuntiff!'. îhi rplcaio nil apovd litese Siettur tîtît ifa îîîl il l' lie lîîeili
A' CmiJki>fur lis tic-Il varcna ry t tl-61sN i t r toi infu ss cat (ltot t ii

lite'ie patices ioutil tlle 14ta ot' 1.5th Novemtbecr. 'fite jIttuistitf lit.l'Ise~~~~~~~~~ ~ ~ ~ ~ ~ tîntilen Ca itcurjt l.IvrIyIt iiési fic lîrcîtiiu lottit pnîs'es fluit it a thecu mt)]M
lite Ciit rçu.o'. .- Tlib is ut bill1 by ti ti> uisgice af a1 cei iîr ftitle prv.iitiii iiii lîy n pi otit! nIi y ilte, and tites title dillicî iy iiy

teii i ttiî 1 t catti li id ecîcu e titi> decd iif Iisý-igiaiî'llit i ,tiylistL flint Ilte ,igenit tîtti tgi cet ta >o cîtrgt. tlic ititt lie bitn.
bei tf tf Ille Party fir %%louait liei., 5 tue.igiiu, 'itlitigli i fii(, Tit> itulsvîer of filecieidittts dittîtas flots, aitt neptits tlini Itle

Iiîîîitt-il l'y it'ii'i>'t' tu;îi CI îpnt.'lîetviuig îts.nititlu fliul ot'u aigent ftatu nie ititît y li giva itdit, unîth file tiipc't t 11i:eti
'uvutiltll li Il ttJ ltIlle I it.î'i>co ýii idl lthe tutîItqritàc.t Ite îritg te flt- pittintàit htce lis f'outr itts ftir tit!> ni,inttt i the prestations

UPOtt flic polt.t ln Ceilliiii v. Jiuccut, 1 Ccli. 67,5 Lord Justice but that ti nul paid. Titi pisititttiTf, iii short, says - 1 insured ;
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I i I ot, paîys liat yoiu :m e ptt'ml. '-t wiîels lire delcmîdmîmtzs au- i5 Ai il, 18,j9, tu lu raei.-'ec nn-otiim'r iomi g.îge gi vii l'y ainmge (Jeter i-
8wer rianit I liy I id ilot liccejîl ' i et l titui lit!se miîn aJ ltiltta I, W IlicL iiiMtito Pl àu tu Ils!:1 t M Imi Cl, 1859.

A ilism' evi-lm'igce i4 imi îîreitly tain ofin re Cien usumm.ly. cln- B fi . tlmmri gaige dlLilI 'mI àm c 8, curmA sonfl tic laissle p rmipe ty
diii vimmsts8. lie ie calied hy limes Piisilf, but as uiilui.myed gay tire Ii'. lur deh*mîîlmîimit, iiioavemi luitt theim' plimtll' >et niaiti bill lie

dm-fm.'imliiis. Onse i om..miîimtiuilcsi li mtme di : ng li imi diem -seý Iwitli cust', or fi mît et h i mr remi ls flic. immitel la iil 1irO
lmi mium hliliy tu gi ve telit i'.r lamentassems, etnd Ct i vli tire aigenit 55 iie ler tire, tvu bleI %verts fi Ic. io 10 îini ti - ,tLiiiL reli f nil i il
wrmile to tii,- liemîm office. ilit-y directes! Jetai l u it ut) tlc uîrelim ile! iiin jete i' u,, Field fîîi lst the>' îV it) fil , Cha tlmfhe -'ili hI l
nt onice. Tite saimie wituiess stmîtemi Chait lie hIroutit et i eceilst Ior irei imigit bc ml mi-e i tih cii-la, nauil ci tm!m .1 ,mmn . iMîm-iîy i 79, rndm

premiuitin to tige Iîiiitiff, but foimîi lisai emigîgemi maid ltt the recipt; i, G-ie v. id SmiTmrmj., 1 Ves. Jlr. 5 11. Tlmee,îieswovmil .iimiiî
tihaI lie cîîllid signais, sinmi ltbkt!d fur flme iibiomy bmut coud saut get i t ; cmi t. i É et îieur vrm erO lit Id mtit tbe firit bill ril h e elmi' liit mcci
anid Ilieî iil îot eaii niiy fiuire. Tirme IîImiiilii's clci'k pi-ovesi Chamt bu etaltile1 t) laii lb lulmit 1 c )îivCy;tmice ui 1) tyliiemt or' tiiu miiillt
lie woîîimi lent'e gavera a chmeque for tiire magimenit. 'mvhidi mllu ms Chamt tao jloisir- itr d el tm ie miorlg uge, amudio the lm miiit mmii uulmI lu. V h
siicifi agreemmentî wsCm simimle imy the agentl fur givsig credit, or for lsetiriy <if lthe m'ecoli 1.
talinig et ite. Tiim'e f.mels ci e ariy esttb1i8h tire dmimncc, rndl dis§- SmîmIiel'my, contre' . The lic lht in lime secondîm iri ge oimait lnt ho-
etihihie sime pimiliii if t Illme relief lin seeks. Tii cmu'e as dilliîcit cmin--- mIlle 'm.lit l&e fii-t liii W.Im s fi le I. Imlle i t î tw mci n mrtý:s geq
fîmîmu Pene1 v. 1ticomn fmliîîm'.mlcc L'rmmî '.foir t ere tire Ipmemmii ummi coumlai slut 1, mi. C Jettes i ieludm e' iii utiC sI mis Cliue f 5ms itr mimiiy
limid beemi pemnd. 'fli bal[ as tiiereforsi diajiimsac mcii cuàtzi. brenci iiier lime etî 1 tit-ermý, ige 'liey acere mCitiet e Itîs, s If

SPIIAGGEr., V. C., concirrmd. netio mmisidm cantli amec bu imîcltmi,' ie- su î fli zimmtO remr i. 'lher' m as.515
_______________________________ j iim'm :i tiimreni iimrgagei iettvmecii lire pas tic., ti lfm iil mmmi- tan imm.rrmm'm

I s ri..\, V. C. hi a Passi y ,Imus.'s tii 1i ik tIei. mCiii îytv I. mi mîtLe~r
r'0MmERClAL BANK V. %VTRN j i..rtgges liy tmikiig :a mîcee (pst time limnI bill. 1 dis immit ,et, tit 1

)'mmmr it~iIeJidmmm.n Ûm''iite, ~i hav lîi'.'- îy jmivcr Coi tii'vrit feint, buit -uchl n pimcmm immgmmy eimfli-

îmmmwmr îîî.tt mtmre i'murt mmaii grmmî tireiur relîml mmlmmmm.li, i iait.. og se mvmmi signature. i.1 i4 mi1 lit! fis 'i t. aii v.tý filet] belorîe th craimm I mn. ýrtg zg
iIm wl.imiimcîmmm ,*I> 'May 18 b-cnnîe tîsme, 1 'mvimil siiý,gc-t titî aims li&. fl.eim l 1is fmic tiiImî

5~îî '~~>' mm") mmmmrîge lh Ie aim.iti fmlmilt Iàsu my fi 'r tire re! me f lie 'm-,i mi
In dlispouii of a reltion for a deee' in a redetmmijtiun !juif, it ilmm"mc mîm lltmii lut tlic mirmici lie timenltlimî -mit hm. iii, I lu i edll-

was stated by 1 idse ili tue ChIirml suit, flimc pm'ocieciig' iii time oatier tmn lie
ESTF'mm, V. C -Wiiere n, mortgngee exereises a pow'er of sale in btmtyemi. Tite costs of the prememit melaionr ta lie coîts ini tire cmmtIi'e.

tais Inorigage, ime jugmieit crediuruof sucli immrtgagee hamve mmci_________
ai imiteremî iti flic- due exorci4e oft' ime poster thuit lime t'uurt avamitJM~ss.~'î1iima
griit tirent relief igmiimît âui iocrtgmigeu exereisisig il 10 timmir v.am~~mti7 Wr.nemivro.mt.ssm

îlis.iiv mitmge. 1 nîmy mlso mîmiCt tir ie olimer ieiibeis of* time MinSrc-Ps
Court mi'iîI lie eunsuiîci oit tue p-iii. go furîlier, aimd thiîîk WVhems [heme Il -In li'iimI mmcc l'am i.-sil e-.m 'mir a.i - LIi andl th. O-mer

timt tlle powter of bmelle slmiuld fmot lice xeicie ah ut111 ciluîte um.mb-rmmleili fimeigu btrmia, lmà e'licie, aise Court w.1it Lm h mi.î.t ai, mîmmtir

concurrence of the judgmetit cedi tors. wirucmiithem>mî. (20111 .Iene 1859 )

Inmce inoved to tmmkio a bill pro cnmîfi'sso ng-tiiist amiit hieeit lefî-n-
dmoitl fomr wmîmmt of mîmmaste!r. Tire saili lavmt, of service âsteil tirait tire

1%.%\LFY V. WVILLIAMiS. micfcimd.mit, Veitimeiimer, tend be-mm eci vem iii Newm Yorkm iith ami
)miacIe~IjimmcsmmDmdmmisimoivmcmîmiaferormirpmo «irfss. omffice euî'y of lime bmill eilmîrmed Chtîm ai amiiser loisid be ilied iii

An i.jiimci..i lm.im i.ecu obtilnm'd ag îlmî. a defýn.ismiî, »mii1 mtimrer fim' immitemi ieîr wmeck!z, w ile lime tarmder mi mmli iri.isig friuit servie çtt
imii, i 'r a'lmusasse sas lici snmin-t mlpi,i-d amit m.rm''gmmsiie-îmm i.ilmummit ~C ,resgilih lissmm. lie i, .u1.îm, lu mm isi'i . dl-soi,,, timts lmmjmmn.lmiim. immune tline, mîiimîvel six veeekt, foi' embiser la bu fl'd.

1kl4 lut elle mîtitelsDtm i ilit, 141Imi'icI-cnmmu5mmdb b iLhm.mmWen »w e sr 1. C. - mueîst refusce i>,c o,-îr. 1 ha mc c0»nmioitPd sýy
ureîmimîriimifas lu biamni, i)omctummm transiiruon imii.viii (Mars .)lise, 1859 ) îro*iirs oit tire m'ufiject mliamit m'e Cha.','cemel îmt tire immeuiî'mism-imm.y

sii luim case fan imjunctiun liait been obtauied sigainsttlie defemmi- ~i''vmby tuic imîrimîmîvit of service is lilmil to Ille relmationî TIhe
tant, and latter tire tour stocks lur pumtmng in hie amimuteà- lu-ad expire), mldeéimlimt iigît lmnce! iiiîmgiiuei tIiil tmO1 %as romumm'eIh tiu iii -ler iii
ai umîler-pro cc.mfso tendl been takemi oaut; fouir wcAm-s, whlile tire time mliomed fillmi by thme oriier ai Imagerc-r.

Blevîms fur lime defeidanimt, imua friovemi on notmce 10 diss-olve flie 'r'ite etidursi servamt oit Ilme mmfiio ccmpy uf flic hlul scrsLg tmi mlmomiml in
injiitio.mii cmastes bîmite the rt-ml tie mioeu 1f ar mmisvering.

0. JJoefton, contra, olîjee cmi thlie moinn rtgin An oi-der
pro coijcsso Ladmî [)ela tîkemi out igmtilit Ilme delendmmt.

ESTEN, V. C.-1 tMîlz refUSe flme imiahiOli. The defeumiant lias
eoimiebemi tii I lie stilînienîs iii flice bill, imy alo'mî mg anm order piro

corje.,so 10 bu tsuken Ont sagmimst Iini, mini I camîlmot, Ilerelfire heur
nay mtilimvits wtîmmel utm'mdict, lime Iliii mis comifeesse 1. Tige delta(]l-

limit tlimumilld lMmm IllImVCJ lu butmmd the!m ui'de' Pro C-OiJCFso, iicfUu
lie gave imohiceo f lhie motioni.

Noîmî.R v. Lmi

Umje Cmsmrt wili mml uminplel a immmmtgni;emIj Sm ihIds ,'m-,mmi mi iismmfrm'iu th-

tma ii," eleOimmiet-i.i, -dm-mr ii d'imi-ti.n iraumit m oim~mi, ign t

Matoumîm ut trio court asm t0 &,osis,.

In lîmis case tvçn hlteîl scere fiiî'mI again-t lige saiene '-efen sai ;mm tire
fir-it lîii as iv4 fi cet 26ti 5,i;Lruli. I8îiJ, tma lmru-elae a iii.rtggs mmm idei
by îimfeii'.îîiî 1 t lie pliilitif, tirle mmmirgmge siomiey bemmmg pamyaible
au tire 1Otb Marcm, lS3l. The second b;II mis ft;ed ou tire lI

il -mmucessry in Immtm' ome i ame'm- or'i-r f-r -iItlIitlmmi imc-l wmrvL ic i onin ii,,' t
siei-mr thii urà;I5i.i l 1, imm.n.mid.

lit tImi s e lime originaml Ihall smis fiîi, in Jiy.v Isi3 . :18àii
miui<-umimi,1.' mmlJmî~il.i' itmi Scuil. (stîmo 1 omitolli'irmitmmm

.)(Ii Sm-itembeîmr, > ~58 Amn orii- for -els îîtmm i i ice, mii laii
i gm'imt lieS. s ema.j aImilmmmii>:allie da m'., ilim 'Mr. Imce, mi' -agmemt. %Vais
.servLe1 it S.fIi'ce c<iiy rfat fimc bill On ')(Il Smptei)bii-. Bh1 i :Iieiiit',i.
.1iri ini !.mcihi IS58. ai!"p (-Irmm m bmî'miitll :ervemi l'i
Ilîec fier lefenlmmît seid. (fih D, i-. I<ý«ýS, asistmer flime loi-nier mr-er.

I t ai lente timm-emi la tmm!:e th lic , pmii cor.f e, - mi- iiims ~ iii
m'mnt Semmîl tlsir vrasiml îàf mmim'mm.

Ime, fmer miofm-mmimit 'SCutl, eijeeei ti flir ormI,-r gntmemisi
rui-,)tiiîiioim l isers ictc. mil lu msedl tfml ic mm . mlIw m.m. - ti mimmS'1 m
îvîile tire eiiiorsiieii o1 flimc bill >erv-1O, liimlt'-. f li tra mite f m r
lisamem'rimmg to fotur 'mem'(mlhm .Imlfld -ines V. Il'mrIieîmie ' (S-e
m#Iii ) .5,- li& t. time .mitIiiemd ba Il. mimrv I! si i ) c . cul:: m-i

asmistecr si aicmrmii it 1mi aïta mmiimîmîmîmi il 3 'a- lamer# prmmeimeo i fmmr
mmb.titmlise igls," service timeri-uf mai h mm, time litterm siiuuM mi

tre-alcî ais uao service.
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EsTu-.v, V. C.,-As tu flic flràt objectionu, the agent upoa
wbouî substitoutinal service 1usd becit ordercd heing a sohici-
toi' of' tbn Court, it couid let Lie urged tînt lia wotild b.> uîisled by
tue iîîcousistency betwcen tise order sud the cudorsement of the
eilice copy of thse bill scrred; 1 muu-t therefere overrute tuait
objection. But as to tise second objection, I coliiider it is
fatal ta the motion ta take tise Lbi pro conifese. A muaterial
amcnlment of tise bil! tiras nmade, andi tise order for substiti-iiiil
service was gr snted on tise grouîîd that NIr. Ince virs the agent
for thea absenit defeudatît in i QesIîect of' the sfctuîaw ethe
sait as appesred by ulie bill ivlieuî first ordcred ta bu served out
Muin ; but it was not sliowmi tlîat tie subjeut inattet' of' the suit iuad
net beul "0 iiocl alteredl as tua sitioiize service upon ii of the
aieîded bill!. Caire bs.uld be takiei iii a t,aa.eof ut tis kîîîd a lieu
auîeiiding the Liil, to dlu su witiiout prejodice ta the riglit tu serve
thse agenit uti<ler tise first order. Atso, it je not slîewn that Nir.
Ince liad epecial autiiorîty ta accept but vice of thse bill for detei,-
dant Scott in tbis suit. Thle service tiscrefure is bad.

VANeSICsLER V. PETTIT.
iuer's office (i-suderaio of Moelpage-

The deee, and the grounds for nîakiog it, have been alrcady
reported in a previous nuniber of'the Lsaw Juuri al, ante p.4 1. Tise
facts of the case are brieiiy thebo:

The pluintiff couiveycd a property lu Reacli, to bis soit Robert,
lu 1849, and teck a ui tgage Intal., w bicb he dil not regilter un-
tii 1858. Ilefore tue registrîtiou of' tui unergage, Itobeet sold
the property tu defendaut Iletuît, and Petuit gave lîjua s uurtgsge
back, ta secare tlîe balance of thse purcliase ruoney. Beth itis
mortgage and tue deed ta Ilettit were rcgistered lu 1858, Lefore
the plaintiff liad registered lus iiiortgige.

Plaintiff brouglit a suit te foreclu.4e bis mortgage, nuit Pettit,
then tise owuer of' thse hinJî, def'ended on tiCe ground tisat bue liad ne
notice or knowiedge of tise mertgage te plaintiff, sud subsequeuîtly
set up tise Registry iawe;: but thse Court, on tise grounds siready
reperteul, witisout furtiser evîdenco tissu the production of' tue
vuortgage, miade thse usual decree, ordering a referenco ta the
master at Wlîitby, ta take an acceunt of what was due tu thse
plaintiff under his mortgage, and ta tax bis cests.

lu the muaster's office, the plaintiff made tise ordinary affidavits
la support of bis dlaitu, In opposition to this defendaut made
affidavit, tiîat front documentary evidence ini bis possession be baid
good reason ta believe, and did believe, that tisere was netlîîng
due to plaintif., And lie endeavoured lsy the cross-exanuinatien
of the plaintiff himself, ta show uit tisere neyer was ainything due
on thse mortgage, alhougli it purported tu bave becu mode for
£400.

Illaintiff persistedl la saying, on bis cross-exasninstion, that the
mortgage was made to hlmt by bis son ta secure the psyment of
thse purchase meney of' tue property (£400) aud for no other pur-
pose; that the preperty was sold by lia to bis son for £400; and
tuai tiiere vas ne other uonsideration, sud that tise £400 wias pay-
able abselutely. Upon which lie was confrented willi an affidavit
ma-le by lîiniseif lu 1854, iii vîichli hî. stated tisat the consid-
eration for the conveyance by himn to lis son, vns natural love
sud affe.ction, sud aisa services reudercd by sou ta father after tue
former litid arrived at full age.

i also appentred front aiiuswers ta interrogatories administered
in M>~4, ta tise plaintiff, iu a Comnion Law suit, tlîat hie bail stated
be never lîeld a mortgage on the property in question, sud ibat lie
Ladl no dlaim or demnd agaiust tbis property, visicis lie contra-
dicted ou cress-exsminationi'

Froua tisese contradictions, and front ise general nature off tlue
evidence givén by plaintiff on luis crogs-examiiuuation, tue master
decided tbat the plaintiff, laving laid a very grave suspicion ou
tuc inertgnge, lie ceuld not report in lbis faver, sud lue accordingly
reported tiuit tlîe plaintiff, baving faile,! tu prove iluat tiiere waa
anytising due te Mijn on luis uîertg-age, lie iuad founi ulat tiiere
was inufact neuiîg due ta hlmii, and tliat by reason tiiereof lie had
mot proceeîled witii tise taxation of tise costs, ner witb thse other re-
fereuices untIer the decree.

Tue plaluatifl' served a notice of' appeal front ibis report, ou the
6th of' April last, aud thse appeal now stands fer a hearing.

COUNTY COURTS, U. C.
la tbo County Court of thé Voicd Qo)"le qàtJgo Ftente. LUnox & Addlngton,

tof01,C11, ltou,,, JUdge 31Cl<r.'No.F

KAIN Y. IJARRAGAN.

The defendant in tlîis case wvas nirrcsted utiter a cii. sae., is.sU£d
on ait order made by Mackenzie, J., uuder tbu l3tlîsection of' 22îîd
Victorin, Chîap. Il*.

The defet.datàt hind been or.iliy examnine,! before Ilis Ilonor,
touciîing lis c.,tate and effects anid n4 to the property aud initas
lie liîd wheu the liability, tue iubuject of tue action on wiuich
judgineuut was obt.uined agiitst bineu, vis inuîrred, aud as tu the
property aud menus lie lusd, at tue tinue of bi.4 exaininaition, of'
discbargitig the baid 3edgnietit, and as Io thse dieusat le iiiglit
lucre muade of azuy properej/ sance contrrueung .uch debi. Lpon ulue
cînnuinauion it appeared that delendant laid. beforejudgment was
obîined lu the cause, paid a surn of oe luundred dollars ta bsis
mother, who was re-married te a taveru keeper, nt wbese bouse
def'eud.ant bail boarded for sorne tinie previeusly.

It was p)riuscipally on this ground that lie vins srrested.
On Juue 20th Draper and Kirkpaitrucl applied to Ilis llonor

Mackenzie, J., for a enumonus cuuling on the p!nintiff tu show
cause wluy the order directing thse Ca. sa. to issue should net bc
re-considered, whly tihe defendant, ohnuld net Le re-examined, or
why bc should mot be dibcbargtd front custody or adhnited to bail,
ou tie grounds tiiet tise deli2ndiînt Lad neyer received any consi-
deratiou fur the note sued upon, that thse defeudant was not worth
fuve pounds, aud that tue defendauit baid miide tie fraudulent dis-
posai of his property.

Tise sommnons was argueul on 2.5tbi Joue by Kerkpatrick, when
Blis Ilouer decided that lie 1usd no power ta rconsidu'r bis order,
sud that therefore defendant must remain in custody. Ilis Honor
also decided that ho had no autliority to order the Sherif to admit
thse defendant to bail.

GENERAL CORRESPONDENCE.

21> the Edifors of the Law., Journal.
TERM KEEPING.

KINGSTON, M'%ay 3Otb, 1859.
GENTLEMEZ,-It is bardly possible ta conceive a greater humn.

bug, than thse present sy8tem of compulsory attendance of law
s'tudents on the lectures in Toronto. To students inhabiting To-
ronto, or its immediate vicinage, the present arrangement is
merely apparent as an absurdity, but to thuse residing iu remote
sections of the Province it assumes a graver aspect, and par-
takes of the character of an absolute outrage. Just fancy the
injustice inflicted upon studcnts resident in Kingston, and stilt
more remote parts of the Province, in compelling tluem to ut-
tend Trerni, as iL-s called, inu Toronto. For what? talisten toa
brief, desultory lecture each morning, of about an houris dur-
ration, upon, perhaps, some principle of law whiicis is more
proi'oundly discussed and perspicuously illustrated, in some of
the autlîarized text b9oks they are commanded to read. The
institution of these lectures was doubtless with a cemmendablo
motive, 'with a view te fileilitating the situdent in atquiring a
krncwled"e of lus profiession, and as sucli a mnost decideil ad-
vantage. wlîen the superiority of oral discourses over books fur
conveying instruction in the elementary principles of auîy
science is considered; but the nsaking the attendance up<în
tluee lectures compulsory, is wherciui lies the farce of the
matter. A student, under the existing order cf tiiingi, is
obliged to, keep two termis for.Attorney, aud two for Bartistcr,

[JULY,
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and prouce certifieateg thierenf to the Law Society upon ap- knmwn u~ the Grantham Mille, witli the appartenances, ait
pliention for admission. N'uw if tiiese certificates cnnferrcd any wh0C13 I shalt eed by onction nt my offie nt the Court bouse,
exemnption or privilege, or irnplied any qualification on tho in the town of -. on the 21Ad Juiy 1859, nt 12 o'clock tmon."
party producing theni, a reason wvould perhaps be furnished ailvertisemen 1859r2e th. K ix Uer -

for possessine tikmm; but when it ii ceansidered that the certi. Iorn ealngtlripm tisredhe*xtmer-
fiae afttnneofheeuielnnlroftrcnfr quired, and then the maino advertisement with soveral posipon.

no privilege or guarantee of qualification, and the candidate """l pedd hu h ordbo' poet sctnu
is nevertheles8 subjected, to a rigid exanaination ini the various by unnecessary exponses, and the creditor is deprivcd of lais
legal autiiors prescribed for him to rend, their use, otFer tîman debts to tho samne aniount; thore i8 no necossity for advertising
to certify that their possessor lias spent sa much of lais inoney, a n adjourninent, aIl who attend the site arc mnade aware of it.
and squandered se niuch or lais time in Toronto, is totally un- If the attorney is a party to the infliction ho desurvcs ta bo
di.icoverable te. the writer, or any ono eiao with whom ho lin punisbed. I arn yours, A SurrEBErc.
conversed on tho subjcct.

The attendance at the 1aw lectures should be optional with SIIERIFF'S SALE 0F LA'NDS.
tho students, Who would flot fait on that account ta bestow CVT FL'CL* YVRU FSVRLWISO
upon tlacni tîmat amount, of attention, which as a mource of in Ta Wit: - ) FIEI FACIAS, is.-tied out of 11cr
formation andl instruction, they justly rnerited, and if tet %Ittjest.v's Court oaf Queetens Bea.ch. andl Conimm Mieas, and Io me
writer niight ho peranitted tu offer a suggestion, the lectures directed, as SheriffTof thae coli-ati of Linco:'n, agaioat thae lands and

slamuld ~ ~ ~ ~ ý 1a acesdi ubran eiee ih a tent-anents of mime followimg di-fendaants:
gliàul li ig(!rase innuberanddelere wih, ayhour y Tise Hionorable Lewis Ituuauai et al, plaintiY, vs. W. D, King,

intercals throughout terni, in order tiat parties attending deÇ,enai
terin, should have as grcat a possible equivalent for their ex. William H1. Bull, plaintiff, vs. W. D. King and W. N. llutt,
pense and trouble. Yottra trulyeedat

Aaan Malaria Rykert, Executrix, and other Executors of theo last
A L.iw SeE will amad testament of George ltykert. deceaseai, plaintiff, v.q. Wil-

liain 'aVigiat, Joscplm Up.,c r, and Williami 1). Kinag. defaaamlants
- Tho Niagara Dibtrict Baûnk, ptaimatiff, vs. W'alliaio Dysomi King,

Ta the Et? itor., of the Lait Journal. defend It; n plaintiff, vs. Williamn Dyson King, defendant;
GE'tTLEME,-I WoUld eatnestiy cati your attention to the I bave seized and talien in execution ail the riit title and in-

inerasig gievace o wmic pou dotor, an I ay ddterest of the aaid lefendants in and to those certain p.arcels orincra-ig gievace e wicl poo detor, an I ay ddtracts of land knou-n asfotlows3:
thoir crediturs are suljected, by the unju8tifidble expenses ID- Jat.-That property knawaa as the Granthnm «.Nilîs, comm-nebig
poscd open them by slieriffs. in the advertiaement ai lands for al the distance of tainetyfeet above thme said ils-1, Worth eightg-8iz
sale under executions. 1 wonld refer you to the 2 Geo. IV. chap. degrces thirty minuwe, east one iundred anad ninety-fourfeet more or

le», Io the Wsorth ban/c of the Welland Cana!1; tae'ace bounding along
1, sec. 20. wbicb only requires the advertiqement ta state the saià ban/c of tht IVllad Canal seat/ the etream, sixty-t/areoefeet more
particular property ta b. sold, the names of the -plaintiff and or less to the northenitboandary Zinc of Ililliam Q. Ohace'é loi; thence,
defendant, and the time and place of the sale, ta be pulblisbed jou/ài sityszI/1 d"gqres th 1 rQ1 minutes, west niiet;-xeven feet ,nore or

air imne inthe anaa Gaell, an thro mnthain puî.îicle.., Io the corner of .John P.~ 1ittliebergcr's lot; thence, north eag/aiy-
tii tieg n te Cnad Gaett, ad trecmonh8 n apubieflue degres t/aarty minult, wet one huadred.feet along.-aidiot; tiien ce,

xaewspaper af the County where the lands lie, or in the office ,aorth ciglit dpgrecs fort!q-flue 'aatnulee, easi eiyhti-otiefect more or lest
of the Clerk of the Peace or the Court Ilousodoor, with aproviao Io t/me Place Of lteglieiig.

thatnotinqshai peven th adori;&?ien of he alete fuure 2yd.-gain coinmenciny althta oite ai the sou//a corner of Edîvard
tbatothnqsallpevetthadjornmntotheslotafuore .lIcArdaL's loi; hence, easterlq forîy.-onefeet Io the Grantham Mil!

day. 1 will now refer you ta tho Canada Gazette of the Ilth Race : timence, norittei-g. houndng along tte sau! naill race Ji-iiiie
June, pane 1436, nt the bottea. You will thero find an adver- feet or leilt/sait .sixfiel of Samuiel !1ll's lot ; iie>cc, easterlit, /aorinding

tiee 0o n ude n o ns bcidpie ft al the saine distanie fromt Sanuel IIill's lot eiaflt.eightfeet to M1er-tismen ofonehunredandtonlins, hic, dpried f a is rce; thence, .,ou'h, /ioandiny doacn Mec n.rrh smale c(f.erritti'*repetitions and uncecessary partd, could have been cotitaincd R aceothnrdadfuteîlduaeo cs1 Ieue0

in 28or.30 hutes. 1 sendyon herewitla the advortisensentuaien- (raathamn AMil/; thence, wcsîerly, alo'ag salid Milll Uine one himndred
tionod with the corrections whichi I bave made tu it. ibere is andfomîrteeaafeet to a stotat; 'aence, iiortherly,, eexIy.z/îrcefec1 ta t/at

n ee;iyfor inserting tme boundaries t îth and in th ad Place of beginning.
no ncetsty t the3,d. .4gnia commencmng al the distance of thmrteenfe.tJrom thet

vertisemcnt,tbosemustbedescribedintbàeSheriff'sdeed. Tlsere PtIone ro,lls of teat ceehouse of thet Cratithaa Méis or tior/m-u-eil
is na necessity for putting " Sheriffiï sale" at the top, or part tiiereof:, thence, iiarth-ti-escrly, alony tht lik/ cf t/ae race ofthe

of inol"i te argn nfctleoloigra sd mill ont hundred and f-e feet, mort or le8s; t/terce, along the,."Couny ignndar?, ofSanisel libl,* lo,«t,rly-tuo fret iaoee or leie t. thte lMl_
of advertisement would have comnplied, witla tho laa' and an- 'lauod Clital; t/aencî.fvllotmrîng theat indinge of tlit icater ulong thte
swvercd the purpose designed. No person wvill pureliaso at a eâqe of thet I'elland Canal to the ecestern cornte. of the Graeiihainj

Sberiff's sale witlioutfirsi ascertaining thetille of thodeendant, Ma/ 1w14iharf ; Mairce, .¶utawetrty- y.tofeci moure or le»1 (a the
np/lace of ther litgiiiiey.the boundaries and quantity concained, as Weil as ail appur- Ilh *-Algain camneneinag aIat t out/aoira intrraction oaf Kiasq osa.!

tenances thereto. At the Uinie of the sale. the boundaries if Qaîeem stretls ; thence. e'zstîr/q, along Quitta streeî f.artaîfre; tiience,
neeeary, will be nîentioned by the Slicriff. aîorîh-eaxterl, parole! to Koa.,q âtreet, ont rhaîn and/fîfa4 laul:,s Io a

lot fo-neriy /aeloaagag Io Rolland Mfacdonaald; 1, ce, tre..tertmY, 010579
"fly v'irtue of several writs officrie facias igainstiands in the t/ht lane oaf laid lot furt fem.t Io King street; timence, soaî'h-u-esterly,

ruit ut Johan Duo againat llacîmard Ibie, I bave c aized Lot Imom- along thte line o.l King sircel, one c/toma an.«fjftl, ltn/.s tu thet place qr
ber ton ia the third Concession of -, and ail those promises begiaaaing.

1859.] LAW JOURNAL.
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6f-Aiands .s.air that oti»r parcel or tract of landi boingi la nlesa A uîndertook te pay the angount cf bis lien fer thec purebase
di twn of St Catheriges, in fie county cf Lincoln and Province mceney, WhIeh le accordiîîgly dite.

of1 Ctaada, cntaîning tay iadaieasuirement one fifîli of an acre, hoIee digt thtflie uua4critsking need net lie lu wriîing, as it was
Ille ame more or lema, beiigg coiapoeed cf part ef lot nuinlier 18 nlot a cont ract te answer fer ithe et cf atiother witin tire Siatuto
lain e uli cncession of tice totwîisllip cf (Irantham, ît'hech seil o f Fraudq.
parcel or tract of larnd and prenties is bu ttedand borinded or mcga bia This action wns brought to recover mnoney which it wasa lleged
otherrise knourn as foluw#, thot ii Io say : commencinff uni Me wortA. t he defendant lat! agree! Io pay thec plaintifis in centrideration finit
icuterly cale oif Kire.9 sirtee, in the tarit cf St. Catli-enee a foresa id. t fla platiî.lit theo reque3t of the derenîlant, wotild, witî ftire
at the northern tira of the landformsriu belongeny Ite ialle qfthe carpnFtt tire pnirchasers frosit tige pliintiffs. lilver te Ilic do-
lait Paul .S'lpmaa; teîîct, norîl .tizi' degrccs, areit alonsj .,aed lent fendant certléin gocâs upon wlîich tire plaintiff hall n lien. Ir was

onte Chain iite.te linhe more or lets ta a lac fàr»iPr. belonginq o coistendet! thai litire wlis a clear gogrtîte of the. original pur-
Paîtrick Grant Be-ofon ; lence, acre/i thir(v degrerx. case, alonq liad Iclîaser's uot.
lasi ynentioyieul lot setentyfjeeî; thtnce, rud eixt'j deyrect. c«st cite Tite CoCRT-I fhlalî tilt flie caSe la net Wltlain ftie statute.
Chai un y. lini eore or Zes, Io Km.»0g îlrcet aforcîaid; iiienct, The îlefendtglit if ttlsiital tige o*ner cf gooeda upon whuchl the
sout/i Mirty deqreei, wrest îîlong sam.d ïCin (reet serentUfeet, niore r lîlaiîîîiff.4 hava a lion. 1 tlîisik if tlie det'enditî, la enfetr te get vit!
les. (0 the place of beiieîig. of fthc incomlarance, promisesç te pay the anmouuit cf tlie lien, 1int

6th.-Ail adinqguZar these ceritain parcels or tracts of land ant isl, pay off ftire lien nt tibat price. tlùtt la net a case witbîn the
premi ses i3iitafe, lyir4ug and binrg ia hoa townshîip cf Grantia, in statute. Tite case lriffiarns v. Leper Apperirs ta me fa procced on
the ceonty cf Lincoln and l'ravi ce i) 'Canada aforesaiti, contititting1 the principle that flhe defenîlant bat! ait inture-t in Uie prcperty
by admeasiireenent one huatiret! agnd iixty-eiglit &ores, lie the sanie izàcutnbcrd. The promise igi te pay a doit te wlaîcl flac property
more or less, tîcing conîpose! cf part cf Icvs aumber f weafytwo andti li able.
twenty-tiree, la the fenti concession. andi pârt; of lot aumber 1-
twenty.tbree, in tlie aint b concession of sait! township, ant! la gen- Q. B. OLIVER & O fiERS te. Mtoitius&ANifRi Jan. 18.
erally known lis ftire Crewn 'Mill preperty, eaid; 'ertyý beinoq more InosefaBlq .dig Lbltyu ercrer al-particularty descrilid ci n a tmarfgage made byt C. R?. .'erry ta Samurel cfa.1d fLdn-aidyudrcatrFr
Becket. 1$i& If> Vic., C. 111, t. I.

Ail cf wrbich landis, tagethcr witb the buildings anti crottions The indorceo ef a bill of lat!iag 18 cnly hiable te ho sucti on se
thercon, 1 trill offer for sale nt nay office, la fthe Court lieuse. in uanci tei contracf la the eharter.parî'y as is expresaly iucr-

fthc Tewn cf 2Niagara, on SATUItDAY, thec TW ENTY-TH I1ti day porateti in flire bli ef inting.
cf J ULY, 1859. nt Uihe ur of TWYELME o'cleck neon. Ia this case it wu8 ceuîtendet! thttt a consigace whe talces ftle

goeds atoiefs ftire cenracf la thec cîarter-pîsrty, andt a grecent sta-
WM.%. gINGSMITL Siierlif. tife mahes ftice intiorse of thelicll cf Iaîicg suliject te ail the
Bt J'. T. KERR, Dept«Iy Sheriff. iconsirne's liabilite. '%oreover. i bbc thferas of the bill Of laîhiau

sherîff's Olffice.
Niagixri, 16th April. 1859.

[Fiat publisbet! 21st May, 1859.1

[The portions of the abovo which we have itsfllcîsed are what
we agree with IlA Sufferee" in consiâering to be unnecessary.
-EDs. L. J.]

MONTHLY REPERTORV.

COMMON LAW.

C. P. DUNrSre2 Vl. PATERSOXe. eantiary 12.
Vots on demurrer-Counij Court 4ct-Comnmon L&aw 1>rocedrire

Act, 1852 s. 81.
la au action for tort the ptaintitt lifd a verdict for £5, and the

.Judge did nlot certify fur costs. Thera was a deaiurrer on the
record upon a new â"gnient previllu2iy argucd, en iwbicb judg-
mettt bat! been gîven for thec phlatitl*

J!eld, {confirtming the decisioa la Ableij v. Dale, Il C. B. 889)
that tbe plaititf was net entiUvd te bis costs of tige demurrer.

In itis cg%ýe it w:îis arguet iat 3 & 4 Wwu. IV, e. 42, clearly andi
distinct iy would give damage8.

But it was heldti ibt it dependet! on tlhc construction cf thec
County Court Act, tint! net un sucla an enactamert as that in 3J & 4
l'ir. IV, c. 42.

WILtl,%3t$> J. Diti net tiile the Comna Law Precedure Act
couiti alter tire effect of thic Counîy Court Act. On consideratien
of tire decision in Aley r. Dale, if does flot $coin ta me, si theli
Icarned Jutige, iliat it is affecteti by tire C, L. P'. A. I do nlot
tiîiu, thec C. L. P>. A. couit! alteor the Couuty Court Act.

C. P>. FtTZGEF[ALtI V. DnE5SLER. îan. 13, 14, 3 9.
,Statulea f J.rauid- Wàirrtints.

A being f le ultimate purchaser of goed!a, cf wbich B was tlîc
original Eeller, appliet ta B f'or thein, B refused to deliver thent

freiglît la te lac paît! as per charter. parfy, nd demur rage is but
an extras freigaf.

Tire CouaT-There was ne evitine cf utadue delay on tlhc part
cf fice defeaflaTits. We fhiak the iadorsie ef a bill cf lading ia
cly liable upeng seo iuca cf the contrcet la thei cbarter-parfy as

ilà expres 4 rcferred te andt incorporate! in if.

C. C. R. X&~V. 13, lm5, JTan. 15, 1859.
REîI .Fa~RXnaCX HfPPZSSTAL11.

Xisdencanc-.AdmîuerZ ggion writh iaitent to do liodily haras-
14 & 15 Vie., e. 19, S. 4-Inlici.

Tite firet ceurit la thec indictracat, alleged that the prisoner un.
lawfully and! wilfully atinisteret! poison te F 'witb infent te de
bediy barm, by mnens of whicli administering F Buffercd bodily
harni. Tle scent! couit, foundet! on 14 & 15 Vie., c. 19, s. 4,
chargedth fe prisener with iafiicting grieveus bot!uly barmu by ad!-
ministeritig poision with latent te de boily barra.

It was proteti that tic prisoner, being about te leave bis situa-
tion as manager cf a shop, pu& lafe a sugar basin wbicb he knew
weult! be used by F (bis succeý'sQr) for his te*§& quaafiuy cf croton
cil, (in aciti poison). f hit F uset! saine of flic sugiar andi ingnedi-
afely becaîne lii, anti guillred se ach agony as te cause nierai
fer hi$ lire.

QuSr, wbctber thec prisener bat! been guity of ay trfi8de-
mciner, entlier at couinien law or by statute. Mucli tiscuý:5ion

arase ae te vbotber tic l'acts of thîs case breuglat I i wiai tlie
sfaîute, 'wlich prrvides, fliat if any persan iall unlawlly nd
nxaliciously itellict, &0.

The COURT $tfitet thaf in consequence cf fbc defeatiant baicg
diet! since tice argumnt it bat! becanie uuaecessary te tieliver ay
jatignient.

E X. I3$BBnv V. CARTER. Jan. 12.
i>leidiy-Ijur, ta Mesîîîage-Alcqaîon of idy/i te support-

.IZcrr.tomartt eclaie.
The decleiratiea statet!, tbft at flie time cf ccmmitting flic gricv-

acces, a icebaaUage ant! landi w:s ia tire pos- o-siin of tenant-i tlîreof
te flic platintif, flic reversien thereol' beloenging te flic plainsiff, andt
that it in lfaef receivet! lestera! support freont thc landi adjoiniuig,
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yet thse deCersiant «ressafuliy andi negligerstly m.iutexaclivntons
iii tis; land se sssjoissitsg withlout suffsciessîiy proppitsg and prsatcct-
iîsg tise Pilt me84na:ge nuss landt, anud tiscrelly depriveti il t il
baid support wiserctsy it sunk ns! svtiggrsi, Ikc.

JfeNs, tiI tise declaration wos gond, aithtsosgit diai net contain
any aitegation tduit tise riglît te tise suîpport Issu isen acqisirci isy
grunt or prc,-cniptioii. since is vins te be taken lisat thse defeudasat

was îsct Ilse osener of lise aitjoîning laint, but a 8tranger.
.Argued, itisi tise secondu suns tisirs colunts are Sud Cor net alieg-

*n ia tise sigging of thse excavations, wiscrehy tise damasge
batlpcued, vies tise oct of a strasnger. For tise plairsîif' it mas
.hc.n tisaI both are gond. Tise rccend cousit aiieged tia tise

siesseeansi landin fact, recoivesi liter.i support frein tise land
ssjsiss i.;l net stated tist Isle iel'essdunt wiss tise ilviner or tise

asijeining lisîîs, andi tise caue of JefTrirs v. 1llisnis, 6i Excis. 192, la
itn ezpre.u outiierity tisat on sucS o count as tisis, it niunit lie tssken,
tisat tise defenient maés ai siranger andi omare wrong deer, ausd fisere-
fore responsile, sithossgi a riglit te tise support J'or tise lieuse bad
oct buta acquired agiist tise aviner of tise asijoining lasnd,

C. P. jans. Vî.
8TVART AMI) ANOTIMS V. CAWSE AIN0 AYOTRER.

Stuasiss preeiusS isnder 403.

A deister sent Isis creditor a baisker'8 draft, payable ait seven
daye ater siglit, for a sons le.4s by 6,t, tison tise miole debt. Tise
creduîer roeinesl tise draft. whiics liai beers presesiteti by lbis çlerk
.anti acapteu by Isle bankers, andi sub.-equenlly, andi bofore tise
ssxpirttisu of tise seven dayu, brossglt an nctian fer Isle ivisie

asîosut cf tise <lebt. Tise Court stoyed tise pruceedussgs out pay-
ment of' is. wittisott costs.

Cs"'s:,J., saisi tisis was reaiiy an action for 59s. Tt ici con-
ctede isal thua as au action breuglit fur tise ivisce nounit cf

tise b.ill. but tise defendists sent a sirsîf ou Lubbot!k8, msici tise

ýiltvsstiffî7 slerk tsîkes te Lssl.boclcs, whiere il is acctpted. Tise
pisin titis irrite ta dseuiastk, unlets ycu sella mne ùs., tise draft
M.llli e retarned; it wus acceptai sut tisat lime aussi lue dees isot

retursa lt.

EX. TAaLSXoýÇTOM V. STUIV AXIS OTILS. ran. 12.
Notice cf action- Qesdi of beau fidu-.ew trial trls<n verdict

under £20). 5 taltse ù%, G. 1 V., C. 39.
Tise defendant, te .<issm a warrant te distraisi for rates ont tise

goss of Au vins directed, disîrained on tise goe of «?B, in thse
isou2o of B, by wbuom ho mas isiformei tisat tise gondis viere )is.
Per.3ss acissg pssrsufint te tise net under whits tise warrant vias
graiced, viere eiîitied te notice cf action. B lsavissg bretiglit un
action for tise seissure of lus geeds, witbent giving notice of saction,
thse jilsge lcCI tise question te tise jury wisutier ise defecidant was
bee fisc sacing under tise warrant misais lieende tise seizure, andi
tise jury returned a verdict fer Isle îsaintiff, witis £5 dassuages.

lieici, fiat tise question isaving heen iuft te thse jury, the mile
that a nese trial wiii net he granted whuen tise dûmoges are unsier
,£20, on tise greand ef tise verdict heing against evideiise:, applîi,
ansi tie -verdict ceou net Se disturses.

Q.B. PARS Y.WV TN5A. Jaui 14
Hefrxe race-Dec.u£oat of Sieicards.

Tise stewards eta o rse race are net arbitrators le a legal
sense, and tiserefore tiseir ticîion given apart fresi caci otiser
witisout previoes consultation, la bimlisg.

EX, PUIsLss' PT AT, v. CLsrr. Jans. 24.
dpprestic-Disissa--Mieensnn justificat ion.

la an action for breaci efcovenant lu an indieture cf apprentice-
slip, tise defeedant pleadeti tisat tise appreutice conîsttcted Iisîsself
in bo improper, usifiilsfal. ansd disiost o ioanner is tise defcnid-
untes buliness, andi dsifsausled andi robisc tise defensissit se sisal it
hecoîne unssifo for thse defeciant. te continue iîs lu bis service.

11ei4, tisat it ruffordesi ne justification fer dismissitg tise appren-
tice befou-e tise expiration eof tise appreruticesisip.

MX AtTra V. Wisot,. Jais. 21.

nan actio0n for tie wrosgfssi sietention of a document, tse PlaintitT
nppied for liberty ta (ie!îv'.r iuterrojpitories witiî tisc dccittration
tipon a sugg~estion ilint thse sielendani Mnust bave obtssiied a cojsy

of' thse Original fromn tise plitntiff's Cierk as he hasi sisown it oniy tn
hlm ; and at parsigrapis bas appenreti oin the foliowing day in tise
defendsat's new..pttper containing motter lending te the inference
tisat tise writer bail ueed flic documient lit writissg t4' paragtroph.

Midd, tisattilere was ssct Buffiient foudustion for thse application.

EX.C. Sae .JEssVs XET AT" Feb, 4.

Arreil -ssfee~ fSeq-.os-rouenq l'y~ jre-re
in.p e!dwdleny Ise.

To effect a gondi arrest it is wit, ncepmary te bave tise power of
itctini capture, ani tis lerelore, wiserc defenrdssnt, a liailif,. put bis
hond IJîrougis a broken paen a wendow ofpissstti"s dwellingisouse,
ands touclicil isi saying, 41Yeu tire nsy prisoner."

11eld, <offilrming tise jtt'igmoist of tlic Qsseass's Benels) a gondi
arrett, tite window net havissg iseen brolien i>y tise Ioillil'. andi tisat
Ille Baiiiiff was conQqncntly jssstified ln brcaking open tise enter
door andi taking lxdoiîtiff te prison.

Semble, such an nrraIt iq Dot itiieent te render tise Sherili lisible
for an ascpe, stisouid plaintiff under Isle hicmtsseiave evaded
thse ulticuate capture.

Qi.SENsIOR Y. WAnOD. Jans. 13.

Mastr <m s.rvan~Neh~ene ob*1h-Liabils1 of .YWrier in cene
of ac dent-Riglit ofSertalits repre*enlatire 10 #îse.

A mnenr emplpyesi in a cool mine wa% eiescending Ille thaft, in
tlue morning as usual, vlieutise rope breke and i e was kiiicd; thse
isreaking tif the rople waa esring tsi a lire at tihe Coiliery tise niglit
tsefsre. Tisere ivas ai rule of thse Colliiery, mille pursisant to Act of
Parviment, thàt hefoec any one ivent doivu in thse morning a londed
cage %blha crun devn te te-t thse Tape ; but Ibis rule wasbhabit-
usiily diss'egsnrded te defendnt's ltnewiedge, whio vias tisa evner and
imanager of thse mine, and it bila net been done on the morning
of tise accident Ie tise knowie'ilie of the defendant.

Iel, Iha tlsonçh tise defensiant vins gvsilsy cf grent negligpnce,
yet Ils tise deceased hy lis owus negligence Sud contrihuted te bis
<leath, lie coulai net haove maintained tisis action, Dor tiscrefore could
is representsstives.

Q.B. CAssa y.Mss<. Jàn. 21.

11ore )?ce-Retitrn qf Siakes.

Tise plaitif 9greesi witi i Il lit Ille Plaintiff sisiuid place M7
and Il £l with fise defendant. Rail tit both $s m hoilil he pais
te fic winner eft apcny race te be rutu betweu poules cf tise plain.
tiff onu il Tisey aise âgreesi te trot flue match snt ai nassucdtimseani
place. W. C. te Se tise starter andi J. 8. tise judge ; thse mersry te
be given up by thse decision oftisejisice.

Tise parties met at tise tistre and place, but W. C. iras abqont,
vibereupen Il sefuqietl te rns tise race, belt tise jusige appsuintéd
anether starter, andi tise plaintiff's pony isaving wsaik"dc 0ve Ille
course ires deelaresi by tise jesige te bc tse inner. The plaintiff
deniansieti belli -unis frein the dlefeidas? on lise grouuil that thse
pliussîffe peny was tise seinner.

jlield, thot Ille jusîge atl nn riglit te appnint a etirter insteasi
c f W. C_, and tisaI tiserefore tise race vras ssitiserruss Der won, and
held, aise, tisst tise p!iaintiff was estîtied il recover his ssttke.

MET5OPLîT~<SALOONY OMssNIVS ('OsAsT V. llAWICINS.

JQist Stock- G'spsyLis1ltioss agaisse $sÀxreh lder3.
An Actisýn will lie isy a Joint Stock Comspansy lncsrporatedl usuder

19 ond 20) Vie. cb. 47 agasîsst a sîsarelsolder in eime Conpassy for
libel.
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CIIANCEIIX. L.C. ESrî,N Y. PEBRiroN. Jan. 27, 29,'

L.J. lioituis V. blii. Dc. 16 EquitabZe inorigage-Solicitor and client-Tile deedh-egliy ence-
Tenant for life-Equit(ibe wasf e- Ptlling doien .lfansion-house. Vleîaorgor Notice. peaeti ot

When morgago isasolicitor, antl biiin-elf peaet ot
A tenant fur lIfé of -ettledl estatcs (ivithout îipeaclignent of gage deeti iio otlîer sol icitoir lieing enipln>d iu the transanction, Le

vaste), pullcti dowîî the mnîîiou-iouse and rebuilt it onannotlrpart; i8 net to ie consideredias tlle tolicitur of the iaortgagcc for the pur-
of the property, u-itn;, the oid niateri:îls fur timat; purpose. The pos or afftctiag the latter witlk notice, unless le coîîaentb that the
settltient c.,.itained powers of lenting, nd sale, undi exicauge, mortgagor sijeulti nt als his soliciter in the transaction.
vlieh tettîîîid over Ille ariiole esinte. ioen lbona jide enquiry for the titl deetis is madie Ly a mort-

11eld, that initer the circurnst.iuces the tenant for life wa'Os net gago andi a roîsonable excuse is givon for tijeir non-productionr
chargeable wai c 1uitable wflste. the înnrtgagce, is flot aflocted wiîL notice of ivbat be iniglit have

Semblde, it wouii hiave been otlîervise if the materints of the 01(1 Icarnedti onfrhr îqi

insion-house liad been sohi andi the muney appropriateti by tLe frhreqiy

tenant for life.
v. C. K<. Kî,nesvona v. SWINeRon. Jan 3lst

V. C. K. IloavABn v. ROBINSON. Jan 17. Injunctuon-Eqiab&e plea-Collm on Law' Procedure A.ct.
Proaduction ofdocuments-Mortgagee-Netlice offraud-Application Wlîere an act ion is brougLt, for brench of covenant and Ile de-

of mortgg i0C fofl y. fendant nt law bits only an equitable dercicce le is not compellable
A plaintif lans a riglit te inspection of any document in tLe de- nder the C. L. P>. Acts, te niake tbat tie;*Pace the subjcct of

fendaîît's posâession wlîicli will nssist him (the plaintiff), anti a equitable ple.
nîcrtgager ]lits tLe saine rigbt althotigh ordinilrily Epcal.ing the WLen nit arrangement between tiebtor anti creditor nmounts te
mortgagee is flot cempeilable te produce Lis ticed except upon pay- an actîtal bankruptey tbat maýy Le pleatict as if the tiebtor vero
ment of principal, interest aiid costs. 1actually bankrupt, Lut on bill filect te restrain an action for dama-

Mieon Iîy the ordîiiary ruie, a plîiintiff lans ne rigbt te the pro- a2es for breich of covenant in n, deed prier te such arrangement
duction cf a decil or rcl*erence te iLsat decil in the answer, "for the Court ivili tnt conipel the defenduint te pleati an e.juit.abic plea,
greitter certainty," tices flot entitle Miat te sucL production; but but will grant, an injonction on tLe terras or the defentisnt, giving
wLen the ilefendant sets np tlis dccd and retors to if, the plaintiff I ajotignent applicable te the case of an action for danmages.-
bas sucli riglit if it viii assiât his case.___________

A mortguigee who adeances money tona trustee ta pay debts and
gencrûl andi net speciflo legacies, is net booîîd te sec te it.s appli- M.I. GEORGE V. IVIIrsinuE. Jan. 31.
cation unless lie lcanws of a frauti by the trustee.

Vlina nplaintiff (ont îaortgagor). charges a morîgagen villi Chancrrv~ Amendraînt Aci 1858-Jury trial.
knotrledge of a frauduient purpose te wLiclî tîe mney advranced A jury will net in general Le directedl except at sncb a etige of
by bîn was applieti îînd tlîo nortgagee tienies that. but admuts' tbc suit, and under sucL circunistances tbat an is8ue rnigbt haVe
possession of the mortg.îge decti, andi craves leave te rofer te it, !been directeti under the olti practice.
the plaintif is; fat entitlti te tîte production of that deed. A prierit_______________________________
mertgagce bas ne r;gbt te see the deedefai3subsequcutmorigtigcc. A NT E TS O OFIC , o.

V.C.K. Aitcirn V. H1ALL. Jan. 25.
.Agreement by paral--Siatute of Frauds-Set off-lortgogee.

A and B enter iet a contract in writîng te iseli andi purchase
certain lands, for n sont andi subjeet te conditions specifiet, and te
the sane conditins undtir wbîcb the sanie were offereti for sale by
auction. Tie purcluaser hibenetopa paroi underatsndîng whîere-
by a suai secuî-ed by a bond gîven by the veatior te hut, was
agreeti te Le set off against, the purcbase mnonc'y.

.ld, tlîat such paroi agreemfent %vas çalidi, anti that tbc con-
ditions of sale referroti te iii the writtcn agreement miglut be proveti
iii chambers.

COLLINS COMPlANY V. WALKILt
Trade mark-1ijînc1ion-Casts.

Jan. 26.

Wlîen A is ordereti Ly B te manufacture an article andi slamp it
witli a trade.mnrc, iat, D'a, ilant alone ]entis te suspicien but B
)îaving cauecîl Ile article te l'e maujuifactureti, asîid aldnîititig hnv.
ing casualiy lîcarti of te parly ejutitieti te use Euehi triade-mark,
inuât subnîit te a perpotuîîl iiîjunction aîîd pay the costs.

V. C. IV. AnAiîs v. Scit-r. joli. 22.
.Vfortyagor and rarjge1eerc tl-&clmjîaSuit-

Uiderialie.
lit the ubsencc of any allegation tiat a pewer of sale iii a mort-

gage tice, lias Lccîi imîîrolperiy or coliusively exercis. -I ty the moert.
gagee, th(, siverinents thit tie propcrty was "l ao ticnt iinder-
Value anti Ouglt te Lave lice,, soltu ia lots, Iliat Ille ac( îgligce whmile
in pns.esitoihnti by n, iîîisitaaagemmitt cr the pi opert. retîdereti
hinseif lible ie nu ficemlint foir stiifîii def.,iilt ani ilnt the -.-li liati
Leca mie. peîî.ling a suit lîy the niorigigor ta reciîî, whieh suit
vas duly regiatereti as lis pendens. maise ne equity te ,apport a bill
te set thse sale aside andi enable thse Inertgager te redeoni.

tC0UNTY ATT01tNEY.
ÂLFXA\'DER D. McLV.ANý, c Cbaituam, E.-quIre, Bîarrtit erat-Law. to tO CnontY

Attorney for the. Coulity of Ktent ta tiie roa ond liteiu or George Dack,
Junior? Esquire, doeeased -<OGaztcied, 4th Jume, 1849.)

CLERK OF TUE PRACE.
ALEXAN1ER D>. McE~,or Chatham, Diqutre. Bariister.lTaw, te be Ciprk

ofritho reace for the County of Kent, Ia the. mont and stwad or George Duck,
Junior, Esquire, deeeafed.-<Gazetted, 4th June, 18bi9.)

ISAAC JONES9 TAWRSv Esqutre, 11.1, Unilteootr ated Couaitisot
lition and l ir.,.ý

IIENttY SIIOEII<JTTOM, F.-qutme, 31.D, Anscelate Coroner, Couaty cf Luabton.
-Gazetteat, JUDO 18 Gi, 1S59.)

NOTAnTES PUBLIC.
JOHN? flOLI)lN, the. yonnger, of Goderieh, Esquire, te be a Notairy Public lai

VIp-r tlnadi.
CttAIiLIS OE1)905 M0Ofl0AN, of thp C-ly cf Toronto, suitre, Itrrister-Si-

1,AW, tc, la a Nclary 11lin luCppcr Ça,.a.ta.
TiIIliIIAS 0. NIATII tSql'Ç. .,f ith. Ci y of Turcaic. Esqolr& Iore.¶.A,5

bea 2 Otuiry P'iutlic ta X'pD-r C.aa.G dJn 11th.9.
JOIIN IVII.t.1AMt ILNRY WliLON, of lindrd, ,ýlre, to b LraetjrY Pub-

1l, tn Uguper Canada.
ltWttARDf %VIl.l.A.. EItItET', of bullrom, Esiqore, to be a Notary Pulic la

tipptr Caiit.
AI LAN SITLIV FISIIEti, of Mhaton, Erqte, te be a \otsey ltitei ta Upper

G011ffle A WA.E.c l~City fornoto. F.oquire, te bea.Notary Public la
Cîlper Caat.{lct.,JUDO Ibil, 15.19i)

ltl.(IlSTItAit.
N~'TlANtFi. It'iMO Fl. R'uire, to L» lbegitrtar cf the Coîîaty c.! llrire.-

J(artuJîne 181h, 1819.>

TCORRESPON DENTS.

Joe 'trAT5ZIle C. Ic.-, Derfivirtn Courtt
A L.tw qtur,çT-A *rrec.-V e reral -rrn.ne
"A ltîii edn nt .antver or taert an!r comnnncxtion wbicIî comres t0

ut unuroempanied by the ircttticname.

V.C.K.


