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Brrrron, J., iIn CHAMBERS. JuLy 24tH, 1916.
FOSTER v. MACLEAN.

Discovery—Ezamination of Plaintiff—Tvme for—Rule 336—~State-

ment of Defence Delivered, but Particulars Ordered and not
Delivered.

Appeal by the plaintiff from an order of the Master in Cham-
bers directing that the plaintiff should attend for re-examination
for discovery and answer certain questions put to him by counsel
for the defendants, upon his examination, which questions the
plaintiff refused to answer, on the ground that they were irrele-
vant. The order of the Master also extended the time for delivery
of particulars of the defence. See ante, pp. 101, 187.

W. E. Raney, K.C., for the plaintiff.
K. F. Mackenzie, for the defendants.

Brirron, J., in a written judgment, said that it was not
intended by Rule 336 that the defendant should be allowed to
examine the plaintiff for discovery immediately after delivery of
the statement of defence, when particulars thereof had been
ordered, but not delivered. @ When particulars are ordered,
they necessarily form part of the defence, and the state-
ment of defence is not complete without them. Upon the parti-
culars depend the issues to be tried: Bullen v. Templeman (1896),
5 B.C.R. 43; Zierenberg v. Labouchere, [1893] 2 Q.B. 183 (C.A.)

Appeal allowed and order of the Master set aside, with costs
of motion and appeal to the plaintiff in any event.

The particulars of defence must be delivered within one week.

38—10 0.W.N.
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K. 5 ' Jory 24rm, 1914
CUTHBERTSON v. ROSS.

Assignments and Preferences—Assignment for Benefit of Creditors
— Landlord’s Claim for Taxes for Period during which Demised -
Premises Occupied by Assignee—Claim for Taxes for Current
Year—Conduct of Assignee—Estoppel—Personal Liabilaty
— Preferential Clazm on I nsolvent Estate—Landlord and Tenant
Act, R.8.0. 191}, ch. 155, sec. 38(2). ;

Action by the landlord of Redferns Limited against the assignee
for the benefit of the creditors of that company: (1) to recover
payment of the taxes in respect of the demised premises during
the time the defendant occupied them—from the 15th October,
1915, to the 15th January, 1916; (2) for a declaration that, out
of the assets of the insolvent company in his hands, the defendant
should pay the plaintiff, as a preferred creditor, the sum due for
taxes from the 1st January, 1915, to the 15th October, 1915; (3),
in the alternative, for a declaration that the plaintiff was entitled
to rank as an ordinary creditor for the amount due in respect of
the taxes from the 1st January, 1915; (4), in the alternative, if
it should be held that the plaintiff was not entitled to the judg-
ment first above asked for, for a declaration that the plaintiff
was entitled to rank as a preferred creditor or as an ordinary
creditor in respect-of the last mentioned taxes.

The action was tried without a jury at Toronto.
N. Sommerville and V. H. Hattin, for the plaintiff.
F. J. Dunbar, for the defendant.

KrLry, J., in a written judgment, after setting .out the facts,
said that, in respect of the taxes from the 15th October, 1915, to
the 15th January, 1916, the plaintiff was entitled to succeed.
The defendant had the statutory right to elect to retain possession
of the premises for the unexpired part of the term of the lease, or
for such portion of the term as he should see fit, “upon the terms
of the lease and subject to payment of the rent therefor provided
by the lease:” Landlord and Tenant Act, R.S.0. 1914 ch. 155,
sec. 38(2). One of the terms of the lease was the payment of
taxes, local improvement rates, and all municipal rates and charges.
Paying rent only was not a full compliance with the terms of the .
lease. Whether the rent reserved by the lease included taxes
was immaterial. The right to retain was given not merely on




RE PHERRILL. 459

payment of rent, but expressly upon the terms of the lease and
subject to payment of rent.

As to the taxes from the 1st January to the 15th October,
1915, the learned Judge finds that the defendant, while in posses-
sion of the goods of the insolvent upon the demised premises,
acted as treating the liability for those taxes as a preferential
claim, and by his promises and conduect so quieted and assured
the plaintiff as to induce him to refrain from making use of the
means at his disposal to secure payment of these taxes out of the
goods of the insolvent estate.

Judgment for the plaintiff against the defendant: (1) for pay-
ment to the plaintiff of the taxes from the 15th October, 1915,
to the 15th January, 1916, and interest from the 4th March, 1916;
and (2) for payment out of the assets of the insolvent estate to
the plaintiff of such taxes in respect of the demised premises as
the insolvent company did not pay for the period from the 1st
January to the 1st October, 1915, with interest from the 4th
March, 1916; and, to the extent that the assets may be insufficient,
for payment by the defendant.

Costs of the action should be paid by the defendant.

Re PaERRILL—BRITTON, J.—JULY 24.

Will—Construction—Division of Farm among Sons—Appoint-
ment of Trustee to Make Division if Sons should not Agree—Land
Vesting in Trustee—Powers of Trustee—Sale of Land—County Court
Judge—Rightof Appeal—Share of DeceasedSon.]—Motion on behalf
of Jane Isabella Walton and James Albert Pherrill, children of
David Pherrill, deceased, for an order determiningcertainquestions
concerning the distribution of the estate of the deceased, arising
out of the terms of his will. The motion was heard in the Weekly
Court at Toronto. The will directed a fair and equitable division
of the testator’s farm and effects thereon among his four sons
after his wife’s decease; and, if they could not agree upon a divi-
sion, he referred all matters in difference between them to the
Senior Judge for the time being of the County Court of the County
- of York, and he gave the estate and effects to the said Judge upon
trust to sanction the division agreed upon or to make a division
and to execute all necessary deeds The testator also provided
for the event of any of his sons dying before his wife; and one son,
Stephen, predeceased his mother, leaving no lawful issue. The
learned Judge disposed of the questions in a written judgment, as
follows: (1) There was not an intestacy as to the goods and chat-
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tels of the testator; he disposed of all of his “estate and effects’”
by his will. (2) The farm is vested in John Winchester, Senior
Judge of the County Court. (3) The division of the farm is to
be made by the persons entitled to it if they can agree. If they
do agree, it will be the duty of the County Court Judge to sanction
that agreement and give effect to it by executing the necessary
conveyances. If they do not agree, the Judge, in carrying out
the trust imposed upon him, must distribute, and in doing this he
may divide the property into parcels. If that cannot be done so
as to have a proper and equitable division, he may sell the land
and divide the proceeds. (4) If the Judge accepts the trust, the
question of an appeal from his decision may never arise. (5)
The share of Stephen passes to the three brothers living at the
time of the death of their mother, in equal shares. Order declar-
ing accordingly ; costs of all parties out of the estate. L. F. Heyd,
K.C., for the applicants. K. F. Mackenzie, for Thompson Pherrill
and Hannah Pherrill.

Jones v. N1agara St. CATHARINES AND ToronTO R.W. Co.—
FavrconBripGE, C.J.K.B.—JuLy 24.

Negligence—Collision between Automobile and Street Railway
Car—Failure to Display Light and Sound Gong—Absence of Con-
tributory Negligence—Findings of Fact of Trial Judge—Damages.]
—Action for damages for injuries to the plaintiff’s automobile by

a collision with a car of the defendants driven by electricity upon

a tramway laid in the highway, owing, as the plaintiff alleged, to
the negligence of the defendants’ servants in charge of the car.
The action was tried without a jury at St. Catharines. The
learned Chief Justice (in a written judgment) said that the case
presented the conflict of testimony usual when it is asserted that
an accident was caused by the negligence of a railway company
in not ringing a bell or having proper lights. After reviewing
the testimony, the Chief Justice said that his finding must be in
favour of the plaintiff; negligence was proved in respect of the
absence of the head-light and the failure to sound the gong; there
was no contributory negligence. Judgment for the plaintiff for
$1,000 and Ccosts. A. C. Kingstone and F. E. Hetherington, for
the plaintiff. G. F. Peterson for the defendants.
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McMiLeax v. Rvan—KEeLvy, J.—Jury 24.

Contract—Purchase of Shares in Company—Action for Rescis-
sion—Grounds—F ailure to Make full Disclosure of Facts—Finding
of Trial Judge.]—Action for rescission of a contract for purchase
by the plaintiff from the defendant of a block of shares in an incor-
porated company, for repayment of the money paid by the plain-
tiff, and for damages for non-disclosure of facts by the defendant.
The action was tried without, a jury at Toronto. Kwmrry, J., in
a written judgment, said that the only ground of attack as to
which there was any semblance of liability was the assertion that
the defendant neglected to make full disclosure to the plaintiff
when negotiations for the contract of sale were in progress. After
discussing the evidence in regard to this, the learned Judge sta od
his conclusion that the defendant did not knowingly withhold
any information which he was in duty bound to give to the plain-
tiff.  The plaintiff had failed to establish any ground for his
action; and it should, therefore, be dismissed with costs. R.
McKay, K.C., and F. C. L. Jones, for the plaintiff. H. E. Rose,
K.C., for the defendant.

TuaornE v. HopasoN—CruTE, J.—JuLy 26.

Contract—Timber—Delivery not Made as Agreed—Deduction
from Price—Quality of Timber — Inferiority — Counterclaim—
Damages—Eztinction of Plaintiff’s Claim—Dismissal of Action
—C(Costs.]—Action to recover the amount due upon two contracts;
and counterclaim by the defendant to recover sums overpaid and
damages for the inferior quality of the timber delivered. The
action and counterclaim were tried without a jury at Parry Sound.
The plaintiff’s first claim was upon a contract for the delivery
of 847 cords of wood at $2.75 a cord. There was no dispute as
to the number of cords delivered or the price, but the defendant
contended that under the contract he was entitled to have the
wood delivered f.o.b. on the cars. There was no dispute, the
learned Judge said, in a written judgment, that the contract signed
by the parties, under seal, called for such delivery, and that the
wood was not so delivered, but was delivered on the siding. The
plaintiff endeavoured to offer some excuse, and alleged that he
was not able to obtain cars on which to load the wood, and that
he notified the plaintiff that he would not load the wood on the
cars. The plaintiff failed to satisfy the learned Judge of any just
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cause or excuse for not loading the wood upon the cars as con-
tracted for by him; and the learned Judge found that 40 cents was
a reasonable price for such loading, and that the defendant was
entitled to have deducted from the contract price 40 cents per
cord.” The plaintiff was, therefore, entitled to $1,990.45. He
admitted the receipt of $2,327.38, which would leave a balance
due the defendant on this aceount of $336.83.—The second branch
of the case had reference to the taking out of certain timber by
the plaintiff for the defendant from the defendant’s land, the
contract in regard to which was by no means clear, made up, as it
was, of certain correspondence and conversations between the
parties. The difficulty arose, the learned Judge said, from the
fault of both parties. The defendant did not appear to have
known, or, if he did know, he did not state with reasonable definite-
ness, what was the quality and kind of wood which should be
delivered; and the plaintiff did not deliver timber of the quality
called for by the contract. The defendant received $100.63 for
the timber; deducting this from the $336.83 due to the defendant
upon the first contract, there was a balance in favour of the plain-
tiff of $218.80; deducting this from $455, the amount due to the
plaintiff upon the second contract, there was a balance in favour
of the plaintiff of $218.80; but he was not entitled to recover that
sum—the defendant had suffered a loss at least equal to it by
reason of the timber delivered being inferior in quality to that
agreed upon, and unfit for the purpose for which the plaintiff
knew it was to be used. The action should be dismissed, but,
having regard to all the circumstances, without costs. A. R.
Hassard and W. L. Haight, for the plaintiff. M. B. Tudhope,
for the defendant.

{
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The names of cases which have been reported in the Ontario Law Reports
are followed by a reference to the volume and page; cases in 9 O.W.N.
which, since the publication of the index to that volume, have been re-
ported in the Ontario Law Reports, are included in this index; the names
of cases to be reported later in the Ontario Law Reports are marked *.

ABANDONMENT.
See Contract, 20, 23—County Courts, 2—Infants, 1—Trade
Mark— Trusts and Trustees, 6.

ABATEMENT OF LEGACIES.
See Will, 31.

ABSENTEE.
See Money in Court.

ACCELERATION.
See Chattel Mortgage—Landlord and Tenant, 2, 3, 6.

ACCIDENT INSURANCE.
See Insurance, 1, 2.

ACCOUNT.
See Contract, 3, 6, 24—Costs, 2—Executors and Administra-
tors, 4—Guaranty, 2—Husband and Wife, 6—Lunatic, 3—
* Partnership, 1-—Promissory Notes, 1—Trial, 2—Trusts and
Trustees, 2, 4. '

ACQUIESCENCE.
See Banks and Banking, 1—Guaranty, 4—Highway, 2—Land-
lord and Tenant, 5—Principal and Agent, 4—Title to Land
1—Trade Mark—Vendor and Purchaser, 5, 10.

ADJOURNMENT.
See Liquor License Act, 1.

ADMINISTRATION.
See Will, 4, 29.

ADMINISTRATION ORDER.
Rule 610—Order Obtained by Executor—Application to Set
aside—Lateness of Application—Stay of Proceedings—
Executor’s Personal Claim against Estate—Application to

© 39—10 o.w.N.
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Surrogate Judge to Direct Action to be Brought in Supreme
Court—Surrogate Courts Act, R.S.0. 1914 ch. 62, sec.
69 (7). Re Croman, 10 O.W.N. 300.—SUTHERLAND, J.-
(Cugrs.)
; ~ ADMINISTRATORS.
See Executors and Administrators.

ADMISSIONS.
See County Courts, 2—Evidence, 3—Insurance, 10.

_ ADVANCES.
See Company, 8—Contract, 3, 92—Mechanics’ Liens, 3, 6—
Promissory Notes, 5—Trusts and Trustees, 2.

AFFIDAVITS.
See Costs, 3—Lunatic, 4—Mechanics’ Liens, 1.

AGENT.
See Contract, 24—Fraud and Misrepresentation, 4—Husband
and Wife, 1—Land Titles Act—Principal and Agent—
Trusts and Trustees, 6.

AGREEMENT.
See Contract. ;

ALDERMAN.
~ See Municipal Elections. .

ALIEN ENEMY.
See Trading with the Enemy.

| ALIMONY. - \
See Evidence, 9 Husband and Wife, 2, 3—Judgment, 2.
| AMBIGUITY. ;
See Contract, 20.
AMENDMENT.

See Company, 5—Criminal Law, 7, 8—Liquor License Act, 1—
Lunatic, 4—Municipal Corporations, 4—Practice, 3—Title
to Land, 3—Writ of Summons, 1.

ANIMALS.
See Negligence, 6.
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ANNEXATION OF TERRITORY.
See Highway, 13.

ANNUITY.
See Will, 4, 27.

APPEAL.

1. To Appellate Division—County and District Courts—Appel-
lant Absent from Trial—Motion for New Trial—Forum—
Rules 499, 768—County Courts Act, R.S.0. 1914 ch. 59,
secs. 39, 40—Irregularity at Trial—Failure to Prove Claim—
New Trial Ordered—Costs. Colleran v. Greer, 10 O.W.N.
25, 36 O.L.R. 267.—App. D1v.

2. To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Motion for—Importance of Questions In-
volved—Doubt as to Correctness of Order—Rule 507 (3)
(b). Davison v. Forbes, 10 O.W.N. 392.—LEnnNox, J.
(CHRs.)

3. To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Motion for—Rule 507—Particulars—State-
ment of Claim—Wrongful Acts of Defendants. Harvey v.
City of Toronto, 10 O.W.N. 289.—FaArLconBripGe, C.J.
K.B. (CHrs.)

4. To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Motion for—Rule 507—Substituted Service
of Writ of Summons—Foreigner Resident abroad—Presence
in Ontario—Evidence. Spink v. Sill, 10 O.W.N. 404.—
MippLeToN. J. (CHRS.)

5. To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Motion for—Rule 507—Surrogate Courts—
Removal of Testamentary Cause into Supreme Court of
Ontario. Re Newcombe v. Evans, 10 O.W.N. 260.—SuTHER-
LAND, J. (CHRs.)

6 To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Motion for—Company—Trust—Parties—Ad-
dition of Cestuis que Trust—Refusal of Leave. Re Crown
Chartered Mining Co. of Porcupine Lake Limited, Chambers
v.Crown Chartered Mining Co. of Porcupine Lake Limited, 10
O.W.N. 15.—RippELL, J. (CHRs.)
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T Appélla.te Division—Stay of Execution of Judgment—

8. To Judge of High Court Division—Master’s Report—Judg-

9. To Priv‘y Council—Security—Order for Payment out of Court

10. To Supreme Court

See

See Appeal—Courts.
See Insurance, 6.

See Trusts and Trustees, 5.
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Rules 496, 498—Possession of Land—Breach of Injunction
—Contempt of Court—Motion to Commit. *Bland V.
Brown, 10 0.W.N. 412.—HODGINS, J.A. (CHrs.) -

ment—Costs. Stothers v. Borrowman, 10 O.W.N. 367.—
LATCHFORD, &

of Moneys Representing Subject of Action—Connection with
Judgment Appealed against—One Appeal and one Security
as to both Judgment and Order. *Ottawa Separate School
Trustees v. City of Ottawa, 10 0.W.N. 191. — Hopains, J.A.

(CHRS.)

of Canada—Judgment on Further Direc-

tions—Stay of Judgment on Payment into Court or Giving
Security. Harrison V. Mathieson, 10 O.W.N. 190.—APP.

Div.

Arbitration and Award, 1—Assessment and Taxes, 3—Banks
and Banking, 1, 9 (Certiorari—Chattel Mortgage, 2—Com-
pany, 12, 13, 15— Contract, 5, 7, 10, 16, 21, 26—Costs,
5, 6—Criminal Law, 6—Damages, 1, 2—Division Courts, 1
__Fxecutors and Administrators, 4—TFraud and Misrepre-
sentation, 2, 6—Fraudulent Conveyance, 1—Guaranty, 1—
Highway, 8, 10—Husband and Wife, 2, 3—Infants, 3—In-
surance, >—Judgment, 1, 3, 4—Tibel, 1, 2—Liquor License
Act, 1—Married Woman—Master and Servant, 2—Mort-
gage, 8, 9—Motor Vehicles Act, 1—Municipal Corporations,
9, 10, 11—Negligence, 3, 5, 8, 10—Nuisance, 2—Parent and
Child, 2—Partnership, 1, 2—Practice, 1, 2—Principal and
Agent, 2, 4—Railway, 4, 5—Reference—Schools, 1, 2—Trad-
ing with the Enemy—Will, 3, 20.

APPELLATE DIVISION.

APPOINTMENT.

~ APPORTIONMENT.
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3 APPORTIONMENT ACT.
See Landlord and Tenant, 2.

APPRENTICES AND MINORS ACT.
See Infants, 4.

APPROPRIATION.
See Contract, 16—Criminal Law, 11.

APPROPRIATION OF PAYMENTS.
See Mortgage, 6—Payment.

ARBITRATION AND AWARD.
1. Compensation for Electric Works Expropriated by City Cor-
poration—Claims Excluded by Statutes from Consideration
.of Arbitrators—Evidence—Appeal from Award—Right to
Examine Arbitrators as Witnesses in Support of Appeal.
Re City of Peterborough and Peterborough Electric Light and
Power Co., 10 O.W.N. 244.—Avpp. D1v.

9. Motion to Set aside Award Fixing Amount of Rent on Renewal
of Lease—Conduct of Third Arbitrator—Splitting Difference
between Sums Named by Colleagues—Overvaluation—Evi-
dence—Mortgageés—Parties to Arbitration. Re T'oronto Gen-
eral Hospital Trustees and Sabiston, 10 O.W.N. 331.—FAL-
conBRrIDGE, C.J. K.B.

See Highway, 5—Insurance, 3—Municipal Corporations, 3, 5-11
—Railway, 2, 4—Schools, 1.

. ARCHITECT.
Preparation of Plans—Action for Fees—Evidence—Finding of
Fact of Trial Judge. Lennox v. Russell Motor Car Co., 10
O.W.N. 181.—FarLconBRrIDGE, C.J.K.B.

See Contract, 6—Mechanics’ Liens, 5.

ARREST.
See Liquor License Act, 1.

¥ ASSAULT.
See Costs, 3. '

ASSESSMENT AND TAXES.
' 1. Business Assessment Made pursuant to By-law Passed in 1915
—Assessment for 1916 Made in 1915—Business Discon-
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tinued Early in 1916 — Remission of Taxes for Propor-
tionate Part of Year—Assessment Act, R.S.0. 1914 ch. 195,
secs. 56, 118. Re MacM:llan Calder & Co.and City of London,
10 O.W.N. 416.—MacseTH, Co.C.J.

2. Equalisation of Assessments — Fixed Assessments of Proper-
ties in Townships—Validation by Statute—Exemptions—Ap-
plication to County Rates—Assessment Act, R.8.0. 1914 ch.
195, secs. 3, 4, 40, 85, 86, 87, 89. *Re Township of Stamford
and County of Welland, 10 0.W.N. 265.—Arp. D1v.

3. Land of Power Company—Assessment Based upon Special
Adaptability and Use for Particular Purpose—Enhanced
Value—* Actual Value’—Assessment Act, R.S.0. 1914 ch.
195, sec. 40 (1)——Compensation Value in Expropriation
Cases—Motion for Leave to Appeal from Order of Ontario
Railway and Municipal Board Confirming Assessment—
Amount of Assessment—Question of Fact. Re Ontario and
Minnesota Power Co. Limited and Town of Fort Frances, 9
0.W.N. 404, 35 0.L.R. 459.—App. D1v.

1N

_ Municipal By-law—Exemption from Taxation—Validating
Legislation—School Rates—Public Schools Act, 55 Vict. ch.
60, sec. 4—Special By-law. Township of Stamford v. Can-
adian Niagara Power Co., 10 O.W.N. 36.—SUTHERLAND, J.

ot

. Municipal By-law—Exemption from Taxation— Validating
Legislation—School Rates—Public Schools Act, 55 Vict. ch.
60, sec. 4—Special By-law. Township of Stamford v. Elec-

trical Development Co. of Ontario, 10 O.W.N. 36.—SUTHER-

LAND, J.

. Taxation of Salaries of Judges—Powers of Provincial Legis-
lature—Exemption—Assessment Act, R.S.0. 1914 ch. 195,
sec. 5 (15)—Omission of Word “Imperial.” *City of Toronto
v. Morson, 10 O.W.N. 329.—Avpp. Di1v.

(=}

See Mistake—Municipal Corporations, 2.

ASSIGNMENT FOR BENEFIT OF CREDITORS.
See Assignments and Preferences, 1, 92—TLandlord and Tenant,
2,.3.

ASSIGNMENT OF CHARGE ON LAND.
See Land Titles Act.

{
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ASSIGNMENT OF CHOSE IN ACTION.

See Insurance, 6.

ASSIGNMENT OF CONTRACT.

See Contract, 28—Vendor and Purchaser, 9.

ASSIGNMENT OF LOCATION RIGHTS.

See Crown Lands.

ASSIGNMENTS AND PREFERENCES.

1. Assignment for Benefit of Creditors—Claim of Mortgagee-

creditor to Rank on Estate—Valuing Security—Action for
Foreclosure Begun and Prosecuted to Judgment—No Actual
Redemption or Foreclosure—Contestation of Claim by As-
signee—Action for Declaration of Right—Creditor not Barred
—Terms of Relief—Judgment—Costs—Assignments and
Preferences Act, R.S.0. 1914 ch. 134, secs. 25 (4), 27. *Bar-
ber v. Wade, 10 O.W.N. 377.—Bovyp. C.

2. Assignment for Benefit of Creditors—Landlord’s Claim for

Taxes for Period during which Demised Premises Occupied
by Assignee—Claim for Taxes for Current Year—Conduct
of Assignee — Estoppel — Personal Liability — Preferential
Claim on Insolvent Estate—Landlord and Tenant Act,
R.S.0. 1914 ch. 155, sec. 38 (2) Cuthbertson v. Ross, 10
O.W.N. 458. —KELLY J.

3. Assignment to Bank of ‘“Book-accounts, Debts, Dues, and

Demands”’—Exclusion of Moneys Arising from Insurance
upon Goods in Stock Destroyed by Fire—Construction of
Document—Ejusdem Generis Rule—Contest between Bank
and Assignee for Benefit of Creditors—Adjustment of Amount
Due by Insurance Companies—Binding Effect. Royal Bank
of Canada v. Healey, 10 O.W.N. 424.—SUTHERLAND, J.

4. Chattel Mortgage—Duress—Insolvency — Knowledge—In-

tent to Defraud Creditors—Instrument Executed within 60
Days before Assignment for Benefit of Creditors—Presump-
tion—Rebuttal — Evidence — Assignments and Preferences
Act, R.S.0. 1914 ch. 134, sec. 5—Sale of Chattels by Assignee
——Conversmn—Clalm by Chattel Mortgagee—Action to En-
force—Costs. Clifton v. Towers, 10 0.W.N. 224.—BrirTON, J.

5. Chattel Mortgage—Insolvency of Mortgagor—Knowledge of

Mortgagee—Fraudulent Preference—Antecedent Promise—
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Bills of Sale and Chattel Mortgage Act, R.S.0. 1914 ch.

135, sec. 16—Sale of Goods by Mortgagee—Following Pro-

ceeds—Assignments and Preferences Act, R.S.0. 1914 ch.

134, sec. 13—Amount for which Mortgagee Answerable to

Creditors— Reference — Election — Judgment — Costs.
Crouch v. Wilford, 10 O.W.N. 169.—Arpp. D1v.

6. Conveyance of Land—Mortgage—Action by Judgment Credi-
tors to Set aside — Fraudulent Preference—Intent—Judg-
ment Setting aside Conveyance—Interest Passing by Mort-
gage of no Value—Action Dismissed as to Mortgage—Costs.
Sovereign Bank of Canada V. MecIntosh, 10 O.W.N. 410.—

KeLoy, J.

7. Conveyance of Land in Trust to Raise Money, Complete
Buildings, and Pay Creditors—Assignments and Preferences
Act, R.S.0. 1914 ch. 134, sec. 9—Mortgage Made by Trustee
— Recoupment of Advances. Made by Trustee—Validity of
Mortgage—Absence of Fraud. Foster v. Trusts and Guar-
antee Co., 8 O.W.N. 531, 9 O.W.N. 396, 35 O.L.R. 426.—

MmpreToN, J.—App. D1v.

See Landlord and Tenant, 2, 3—Fraudulent Conveyance.

ATTACHMENT OF DEBTS.
See Solicitor, 3.

, ATTORNEY-GENERAL.
See Liquor License Act, 1—Negligence, 9—Parties, 1.

AUTHOR.
See Trusts and Trustees, 5.

AUTOMOBILE.
See Motor’ Vehicles Act—Negligence, 1, 2, 3.

BAIL.
See Criminal Law, 6.

BAILIFF.
See Limitation of Actions, 2.

; BANKRUPTCY AND INSOLVENCY. ~
See Assignments and Preferences — Company — Fraudulent
Conveyance—Guaranty, 3.
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BANKS AND BANKING.

1. Winding-up of Bank—Contributory—Double Liability—Bank
Act, R.S.C. 1906 ch. 29, sec. 125—Shares Purchased for
Infant—Contract—Ratification after Majority—Receipt of
Dividends—Knowledge—Laches and Acquiescence—Appeal
—Leave—Winding-up Act, R.S.C. 1906 ch. 144, sec. 101.
Re Sovereign Bank of Canada, Clark’s Case, 9 O.W.N. 279,
328, 402, 35 O.L.R. 448.—RmpELL, J.—MIpDLETON, J.—
Arp. Div.

2. Winding-up of Bank—Delegation of Powers of Court to
Referee—Winding-up Act, R.S.C. 1906 ch. 144, sec. 110—
Intra Vires—Exercise of Powers—Settlement by Referee of
List of Contributories, Subject to Appeal—Validity of
Winding-up Order—Binding Effect—Right of Appeal—Con-
tributory—*‘Shareholder’—Double Liability—Bank Aect, R.
S.C. 1906 ch. 29, sec. 125—Irregularities in Regard to Organi-
sation Meeting—Certificate of Treasury Board Improperly
Obtained—Effect upon Position of Shareholder—Conduct—
Estoppel—Bank Act, secs, 12, 13, 14, 15, 132, 157. Re
Farmers Bank of Canada, Lindsay’s Case, 9 O.W.N. 408, 35
O.L.R. 470.—LENNOX, J.

See Assignments and Preferences, 3—Promissory Notes, 2, 5.
BASTARD.
See Infants, 3.
: BENEFICIARIES.
See Trusts and Trustees, 1—Will.

BENEFIT CERTIFICATE.
See Insurance, 6.

" BENEFIT SOCIETY.
See Insurance, 7.

BEQUEST.
See Will.
! BETTING.
See Criminal Law, 10.
BIAS

See Liquor License Act, 5
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BILLS AND NOTES.
See Promissory Notes.

BILLS OF SALE AND CHATTEL MORTGAGES.
See Chattel Mortgage.

BOARD OF RAILWAY COMMISSIONERS.
See Municipal Corporations, 4—Railway, 1, 2; 3.

BOND.
See Criminal Law, 6.
BONUS.
See Master and Servant, 2.
BOUNDARIES.
See Highway, 4, 5.
BRIDGE.

See Highway, 11—Municipal Corporations, 5.

BRITISH NORTH AMERICA ACT.
See Constitutional Law.

BROKER.
See Contract, 24.

BUILDING CONTRACT.
Qee Contract, 5-8.

BUILDINGS.
See Landlord and Tenant, 4—Mechanics’ Liens—Municipal Cor-
porations, 7, 9—Payment—Title to Land, 3.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 1.

BY-LAWS.
See Assessment and Taxes, 4, 5—Municipal Corporations—Negli-
gence, 3—Railway, 2—Schools, 1.

CANADA TEMPERANCE ACT.
1 Search:warrant—R.S.C. 1906 ch. 152, sec. 136—Information
— Failure to Disclose Facts Shewing Causes of Suspicion—

gy —

s/
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—Order Quashing Warrant—Condition as to Bringing Ac-
tion. Rex v. Bender, 10 O.W.N. 102, 36 O.L.R. 378.—
SUTHERLAND, J. (CHRs.)

2. Search-warrant—Grounds for Suspicion—Keeping Intoxicat-
ing Liquor for Sale—Evidence—Conviction—Police Magis-
trate—Jurisdiction. *Rex v. Bedford, 10 O.W.N. 233.—Rip-
pELL, J. (CHRS.)

3. Search-warrant—Intoxicating Liquor Found in Dwelling-house
—Information—Causes of Suspicion—Sufficiency—Ques-
tion for Magistrate—Names of Persons Making Communica-
tions to Informant—Conviction for Unlawfully Bringing In-
toxicating Liquor into County where Act in Force—Jurisdic-
tion of Police Magistrate—Note of Adjudication—Evidence—

| Offence—R.S.C. 1906 ch. 152, sec. 117 (¢)— Saving Clause,
see. 117 (2)—Construction—Acceptance of Evidence of Ac-
cused in Part and Rejection in Part—Order for Destruction
of Liquor—Sec. 137. *Rex v. Swarts, 10 O.W.N. 231.—
RippeLy, J. (CHRs.)

See Constitutional Law, 1—Liquor License Act, 3.

CARNAL KNOWLEDGE.
See Criminal Law, 2, 5.

CARRIERS.
See Contract, 9.

CASH SURRENDER VALUE.
See Insurance, 7.

CAVEAT EMPTOR.
See Sale of Goods, 2.

CERTIFICATE OF ATTORNEY-GENERAL.
See Liquor License Act, 1.

CERTIFICATE OF GOVERNMENT ANALYST.
See Liquor License Act, 2.

CERTIORARI.
Application for Removal of Examination for Discovery in County
Court Action—Jurisdiction of Examiner—Ministerial Act—
Irrelevant Evidence—Judgment in County Court—Right of
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Appeal—Solicitor — Disputed Retainer — Remedy. *Re
Elliott v. McLennan, 10 0.W.N. 136.—App. D1v.

CHAMPERTY.
See Husband and Wife, 6.

CHARGE ON LAND,
See Land Titles Act—Mortgage—Will, 5.

CHARITABLE GIFTS.
See Will, 11, 28, 30.

CHATTEL MORTGAGE.

1. Absence of Redemise Clause—Acceleration Clause—Dis-
cretion of Mortgagee—New Goods Brought on Premises—
Seizure of Goods not Covered by Mortgage—Damages—
Costs—Counterclaim. Best v. Renaud, 10 O.W.N. 248,
963.—FarconsripgE, C.J.K.B.

2. Description of Goods—General Words Following Description
of Specific Articles—Seizure under Execution in Hands of
Transferee from Execution Debtor—Validity of Transfer—
Chattel Mortgage Made by Transferee—Bona Fides—
Interpleader Issue—Onus—Finding of County Court Judge
—Appeal. Dafoe v. McGuinness, 10 O.W.N. 269 —Arp.

Div.

3. Security for Existing Debt and Future Indebtedness—Bills of
Sale and Chattel Mortgage Act, R.S.0. 1914 ch. 135, secs.
5, 6—Invalidity as to Future Indebtedness—Validity as to
other Part. Hunt v. Long, 9 0.W.N. 421, 35 O.L.R. 502.—

Arp. D1v.

See Assignments and Preferences, 4, 5—Landlord and Tenant,

1, 2, 3, 6—Promissory Notes, 7.

CHIEF OF POLICE.
See Liquor License Act, 2. .

CHILDREN’S AID SOCIETY.
See Infants, 4.

CHILDREN'’S PROTECTION ACT.
See Infants, 4. N
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CHOSE IN ACTION.
See Insurance, 6.

CHURCH.
See Will, 28.

CLOSING OF STREET.
See Railway, 2. .

CLOUD ON TITLE.
See Title to Land, 1, 2—Vendor and Purchaser, 3.

CODICIL.
See Insurance, 8—Will, 5, 6, 7.

COLLATERAL SECURITY.
See Promissory Notes, 6, 7.

COLLISION.
See Negligence, 1-4.

COMMISSION.
See Company, 13—Contract, 24—Principal and Agent, 1, 2, 3—
Vendor and Purchaser, 5.

COMMITTEE.
See Lunatic, 1-4.

COMMON GAMING HOUSE.
See Criminal Law, 6.

COMPANY.

1. Contract—Authority of Director and President to Bind
Company—Absence of Actual Authority—Implied Authority
—Opposition of Co-directors—Absence of Ratification—
Failure to Repudiate Promptly—Statute of Frauds—Name
of Company—‘‘Lim.”—Ontario Companies Act, R.S.O.
1914 ch. 178, secs. 23, 34, 84—Breach of Contract—Action
for—Costs.  Schmidt v. M. Beatty & Sons Limited, 10 O.W.N.
230.—LENNOX, J.

2. Contract—Authority of ‘Mana.ger-—Agreement to Discharge
Mortgage—Correspondence—Construction.  Sinclair v. Tor-
onto Brick Co. Limited, 10 O.W.N. 250.—FALCONBRIDGE,
CJ.K.B :
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3.

=3

Directors—Motion to Restrain from Acting as such—Owner-
ship and Control of Shares—Interim Injunction. Tough
Oakes Gold Mines Limited v. Foster, 10 O.W.N. 209.—
KerLy,

Extra-Provincial Company without License to Transact
Business in Ontario—Action by—Dismissal—J udgment Ob-
tained in Saskatchewan Court—Authority of Solicitor—
Attornment to Jurisdiction—Fraud—Judgment Based on
Statute of Saskatchewan—Effect as to Person not Subject to
Jurisdiction—Defence to Action on Judgment. Assiniboia
Land Co. v. Acres, 10 O.W.N. 328.—MIDDLETON, J.

Illegal Acts of Director—Meeting of Shareholders to Confirm—
Injunction—Absence of Fraud or Concealment—Acts intra
Vires of Company—Amendment——Parties. McClure v. Lang-
ley, 10 O.W.N. 32.—SUTHERLAND, J.

Incorporated Racing Association—Letters Patent under Dom-
inion Companies Act Tssued in 1903—Criminal Code, sec.
935 (2)—Amending Act, 2 Geo. V. ch. 19—Association
Incorporated before March, 1912—Powers—*‘ Operations
throughout the Dominion and elsewhere”’—Supplementary
Letters Patent—‘Use of the Charter’—Establishment of
Race-course—Forfeiture. Hepburn v. Connaught Park Jockey
Club of Ottawa, 10 O.W.N. 333.—MIDDLETON, J.

Ownership and Control of Shares—Power of Voting on Shares—
Interim Injunction. Foster v. Oakes, 10 O.W.N. 210.—
KeLLy, J.

_ Powers of — Contract — Guaranty — Advances”’— Ontario

Companies Act, R.S.0. 1914 ch. 178, sec. 23(1) (k)—b6 Geo. Ve
ch. 35, sec. 6, Adding sec. 210 to Companies Act. *Diebel v.
Stratford Improvement Co., 10 0.W.N. 406.—Bovyp, C.

\
. Subscription for Shares—False and Misleading Statements—

Cancellation of Subscription—Winding-up of Company—
Action by Liquidator for Declaration of Invalidity of Mort-
gage Made by Company—Fraud Practised upon Individual
Shareholders—Inability to make Restitution—Recission—
Damages for Deceit—Liability of Incorporated Company.
MecAndrew v. Nagrella Manufacturing Co.,*Moncur V. Ideal
Manufacturing Co., 10 O.W.N. 37, 317.—MIDDLETON, J.—
Arp. Div.

i

-




10.

11

12.

13.

14.

15.

16.

17.
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Winding-up—Compulsory Order under Dominion Act—
Insolvency—Discretion—Claims of Creditors. Re Elmira
Interior Woodworking Co., 10 0.W.N. 6.—BrirroN, J. (CHrs.)

Winding-up—Contributories—Subseriptions for Shares— Al-
lotment—Election of Directors—Non-compliance with Pro-
visions of Part VIII. of Ontario Companies Act, 2 Geo. V.
ch. 31—Cancellation of Applications for Shares. Re Carpen-
ter Limited, Hamilton’s Case, 9 O.W.N. 447, 35 O.L.R. 626.—
CLUTE, J.

Winding-up—Contributories—Order of Judge on Appeal from
Order of Referee—Leave to Appeal to Divisional Court—
Refusal. Re Carpenter Limited, Hamilton’s Case, 10 O.W.N.
122.—SUTHERLAND, J. (CHRS.)

Winding-up—Creditor’s Claim—Special Privilege over other
Creditors—*‘Clerk or other Person”—* Arrears of Salary or
Wages’’— Winding-up Act, R.S.C. 1906, ch. 144, sec. 70—
Divided Employment—Sales-agent—Commissions—Order of
Judge—Leave to Appeal—Reversal on Appeal. *Re Parkin
Elevator Co. Limited, Dunsmoor’s Case, 10 O .W.N. 66, 123,
275.—FarLconBripGE, C.J.K.B.—MipLETON, J. (CHRS.)—
Arp. D1v.

Winding-up—Debenture-holders—Appointment of Liquidator
as Receiver—Conflict of Interests— Appointment of New
Receiver on Behalf of Debenture-holders. Re Civil Service
Co-operative Supply Association, 10 0.W.N. 143.—BRriTTON, J.

Winding-up—Disputed Claim of Liquidator to Payment for
Services before Winding-up Order—Forum for Determination
— Master’s Office—Appeals—Costs. Re Auto Top and Body
Co. Limited, 10 O.W.N. 76, 129.—FALCONBRIDGE, C.J.K.B.—
Arp. D1v.

Winding-up—Liquidator—Liability of, for Repayment of
Sum Paid by Person Proposing to Purchase Portion of Assets
—Teasehold Property—Payment Made to Landlord to Avoid
Forfeiture—Action in Division Court—Res Judicata. Re
Northern Quarries Limited, 10 O.W.N. 262.—MIDDLETON, J.

Winding-up—Transfer of Company’s Land to another Com-
pany—Misfeasance of Directors—Order for Production for
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Inspection of Documents in Possession of Transferee-company
—Powers of Master on Reference—Winding-up Act, R.S.C.
1906 ch. 144, secs. 108, 117, 119—Rule 350. *Re Toronto
Rowing Club, 10 0.W.N. 178.—Boyp, C. (CHrs.)

18. Winding-up of Mining Company—=Sale of Mining Claims—
Offer to Purchase—Approval by Referee—Opposition—
Status of Opposants—Appointment and Subpcena for Ex-
amination of Assignee of Charges on Mining Claims—
Motion to Set aside. Re Crown Chartered Mining Co. of
Porcupine Lake Limited—Chambers v. Crown Chartered
Mining Co. of Porcupine Lake Limited, 10 O.W.N. 7,710 =
SutHERLAND, J. (CHRS.)—RIDDELL, J. (CHrs.)

See Contempt of Court, 2—Contract, 3, 10, 18, 19, 25, 28—Costs,
4—Fraud and Misrepresentation, 2—Guaranty, 3—Libel, 1—
Promissory Notes, 6—Trusts and Trustees, 5—Will, 25.

, COMPENSATION.
See Arbitration and Award, 1—Contract, 13—Highway, 1—
Municipal Corporations, 6-11—Railway, 2, 4.

CONDITIONAL BEQUEST.
See Will, 12.

CONDITIONAL SALE.
See Sale of Goods, 1, 2.

CONDUIT.
See Negligence, 5.

CONSENT.
See Constitutional Law, 2—Criminal Law, 7—Mortgage, 7—
Negligence, 9—Reference.

CONSIDERATION.
See Contract, 10, 26—Executors and Administrators, 2—Prom-
issory Notes, 4—Vendor and Purchaser, 8.

CONSOLIDATION OF ACTIONS.
See Mechanics’ Liens, 8—Practice, 1—Promissory Notes, 1.

CONSPIRACY.
See Criminal Law, 3—Libel, 2.




INDEX. 479

CONSTABLE.
See Costs, 3—Liquor License Act, 2.

CONSTITUTIONAL LAW.

1. Liquor License Act, R.S.0. 1914 ch. 215, sec. 141-—Amend-
ments by 4 Geo. V. ch. 37, sec. 5, and 5 Geo. V. ch. 39, sec. 33—
Intra Vires—Creation of New Crime—Being Found Drunk
in Public Place—Application of Enactment to Territory
in which Canada Temperance Act in Force—Confinement to
Preceding Sections of Act—Municipal Regulation. *Re Rex
v. Scott, 10 O.W.N. 366.—SUTHERLAND, J. (CHRS.)

2. Marriage Act, R.S.0. 1914 ch. 148, sec. 36—Ultra Vires—
British North America Act, 1867, secs. 91 (26), 92 (12)—
Jurisdiction of Supreme Court of Ontario—Action for Declara-
tion of Invalidity of Marriage — Effect of sec. 15 of Marriage
Act—Consent—Directory Provision — “Solemnisation of
Marriage.”’” Peppiatt v. Peppiatt, 10 O.W.N. 87, 36 O.L.R.
427.—Arp Div.

3. 5 Geo. V. ch. 45 (O.)—Roman Catholic Separate Schools—
Suspension of Powers of Trustees—Conferring Powers upon
Commission—Intra Vires—British North America Act, 1867,
sec. 93 (1)—“Right or Privilege with Respect to Denomi-
national Schools” — Legislation Prejudicially Affecting—
Rights of Minority Separate School Supporters—Remedy
under sec. 93 (3), (4). Ottawa Separate School Trustees v.
City of Ottawa, Ottawa Separate School Trustees v. Quebec Bank,
10 O.W.N. 98, 36 O.L.R. 485.—Avrp. D1v.

See Banks and Banking, 2—Liquor License Act, 3—Parties, 1—
Trial, 2.

: CONTEMPT OF COURT.

1. Disobedience of Judgment— Motion to Commit Defendants—
Preliminary Objections—Non-compliance with Rule 298—
Irregularity—Direction for Service of New Notice of Motion—
Failure to Specify Portions of Judgment Disobeyed—Con-
donation—Rules 183, 184—Cessation from Act Constituting
Contempt—Separate School Trustees—Employment of Un-
qualified Teacher—Use of French as Language of Instruction
—Misconduct—Imposition of Fines—Locus Penitentie—
Undertaking—Costs. McDonald v. Lancaster Separate School

- Trustees, 9 O.W.N. 444, 35 O.L.R. 614.—MasTEN, J.

40—10 o.w.N.
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2. Disobedience of Judgment—Nuisance—Operation of Works—
Punishment—Fines—Company—Agents. Taylor v. Mullen
Coal Co., 10 O.W.N. 149.—LENNOX, J. (CHRS.)

See Appeal, 7.

CONTINUING SECURITY.
See Promissory Notes, 5.

CONTRACT.
1. Action for Money Payable under—Counterclaim for Rectifica-
tion—Failure to Establish—Evidence. M cLeod v. McIlmoyle,
10 O.W.N. 211.—FALCONBRIDGE, ). KB

9. Action for Price of Work and Materials—Non-payment by
Contractors of Wages of Workmen — Special Clauses of
Contract with Municipal Corporation——Counterclaim——Re—
covery of Wages Unpaid—Condition Precedent—Payment.
Construction and Paving Co. Lvmited v. City of Toronto, 10
0.W.N. 390.—BriTTON, J.

3. Advances to- Owner of Mining Claims—Agreement to Allot
Shares in Mining Property when Company Incorporated—
TFailure to Incorporate—Interest in Property—Declaration
of —Parties—Reference—Account. Howe v. Irish, 10 O.W.
N. 455.—KgLLy, J.

4. Agreement as to Land by Tenants in Common—Intention to
Sell—Judgment for Partition or Sale—Postponement of
Proceedings under, until Expiry of Period Mentioned in
Agreement. Morris V. Morris, 10 O.W.N. 287.—MIDDLE-
TON, J.

5. Building Contract—Dispute as to Terms—Wages and Material
—Payment to Contractor—Quantum Meruit—Findings of
Fact of Master—Appeal—Costs. Bresette v. Roy, 10 O.W.N.
142.—Arp. D1v. !

6. Building Contract—Extras—Ruling of Architect—Account—
Costs. Bull v. Stewart, 10 O.W.N. 235.—LATCHFORD, J.

7. Building Cont{‘act——Right of Contractor to Appropriate Stone
Taken out in E{(cavating for Foundations—Conversion—
Tort—Counterclaim—Costs—Absence of Concrete Footings
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—Allowance against Contract Price—Construction of Con-
tract—Findings of Fact of Trial Judge—Appeal—Costs.
McLeod v. Sault Ste. Marie Public School Board, 10 O.W.N.
86, 36 O.L.R. 415.—App. DIv.

8. Building Contract—Work not Finished owing to Subsidence—

Contractor’s Work Improper from Beginning—Intervention
of Municipal Building Inspector—Direction of Owner for
Substituted Work—Liability to Pay for—Money Paid to
Remedy Improper Work—Damage to Owner—Assessment
of Damages—Reference—Costs. *Galbreath v. Crich, 10
0.W.N. 347.—App. D1v.

9. Carriers—Action by, for Freight—Deduction of Sum for Dam-

10.

11.

12.

13.

14.

ages—Failure to Prove Damages—Judgment for Amount
Due for Freight without Prejudice to Future Action. Canada
Steamship Lines Limited v. Steel Co. of Canada Limaited, 10
0.W.N. 17.—Arp. D1v.

Claim for Damages for Failure to Deliver Company-shares—
Consideration—Failure to Prove Agreement—Absence of
Writing—Evidence — Finding of Referee — Appeal. Cart-
wright v. Pratt, 10 O.W.N. 177.—Bovyp, C.

Division of Water Lot among Riparian Owners—Dispute as
to Proper Share of one Owner—Evidence—Costs. Blay v.
Stahl, 10 O.W.N. 430.—KELLY, J.

Indemnity and Guaranty—Action to Enforce—Defence—
Fraud and Misrepresentation—Failure to Prove. Baldry
Yerburgh & Hutchinson Limited v. Williams, 10 O.W.N. 309.—
MiDpDLETON, J.

Installation of Heating System in House—Failure to Heat
House as Agreed—Action for Balance of Price—Counter-
claim for Moneys Paid on Account—Return of Heating Fix-
tures Put in—Use of Fixtures — Compensation for Breach of
Contract—Costs. Brazeau v. Wilson, 10 O.W.N. 80, 36 O.L.R.
396.—App. Div.

Municipal Corporation—Oral Agreement for Lease of Land
with Privilege of Taking Gravel—Possession taken and Gravel
Removed—Part Performance—Statute of Frauds—Specific

- Performance—Completed Agreement—Terms as to Survey
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15.

16.

17

18.

19.

20.
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and Lease—Corporate Seal—Municipal Act, R.S.0. 1914 ch.
192, sec. 249. Township of King v. Beamish, 10 0.W.N. 50,
36 O.L.R. 325.—Avrp. D1v.

Permission to Draw Water from Neighbouring Land—Ease-
ment—Lease—License—Personal License not Passing with
Land—Registry Act. *Naegele v. Oke, 10 O.W.N. 185.—
App. Di1v. .

Purchase and Sale of Timber—Oral Agreement—Subject-
matter—Whole of Season’s Cut—Property Passing—Accept-
ance of Timber—Appropriation to Contract—Time for
Delivery — Reasonable Time — Counterclaim — Appeal —
Reversal of Finding of Trial Judge. White v. Greer, 10
0.W.N. 45, 36 0.L.R. 306.—App. D1v.

Purchase of Gas-tanks—Out and out Purchase—Filling with
Gas other than that Manufactured by Vendors—Action for
Injunction — Evidence — Findings of Fact by Trial Judge.
Prestolite Co. v. London Engine Supplies Co., 10 O.W.N.
454 —TF anconBripGe, C.J.K.B. '

Purchase of Shares in Company—Action for Rescission—
Grounds—Failure to Make full Disclosure of Facts—Finding
of Trial Judge. McMillan v. Ryan, 10 O.W.N. 461.—
KeLvy, J.

Sale of Brick-yard to Company—Default in  Payment—
Repossession by Vendor—Retention of Bricks of Company—
Liability of Vendor for Value—Right to New Machines
on Premises—Debentures of Company Transferred in Part
Payment of Price—Right of Vendor to Seize Chattels—
Winding-up of Company—Claim upon Debentures— Prom-
issory Notes Given for Price of Machine—Right to Sue upon,
while Retaining Machine—Set-off—Mutual Debts—Judi-
cature Act, sec. 126—Winding-up Act, sec. 71. Wade v.
Crane, 8 O.W.N. 478, 9 0.W.N. 391, 35 O.L.R. 402.—MIip-
DLETON, J.—ApP. D1v.

Sale of Goods—Formation of Contract from Correspondence
—Acceptance of Offer—Absence of Ambiguity—Breach by
Tailure of Vendor to Deliver Goods—Abandonment—Rise
in Market-price—Failure to Prove Damage—Time of Breach.
Powers & Son v. Halfield & Scott, 10 O.W.N. 198.—
MIDDLETON, J.



21.

22.

23.

24.

25.

26.

27.

28.

29.
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Sale of Machine Manufactured by Plaintiffs—Action for
Balance of Price—Performance of Contract—Evidence—
Findings of Trial Judge — Appeal — Judgment Varied by
Ordering Delivery of Machine. Jones & Moore Electric
Co. v. Bateman, 10 O.W.N. 253.—Arp. Di1v.

Sale of Pulpwood—Breach—Recovery of Moneys Advanced—
Damages—Counterclaim —Costs. New York and Pennsyl-
vania Co. v. Holgevac, 10 O.W.N. 394.—SUTHERLAND, J.

Sale of Standing Timber—Bona Fides—Part Performance—
Rights of Creditors of Vendor—Abandonment—Waiver—
Injunction—Dissolution of Interim Injunction—Undertaking
as to Damages—Assessment of Damages. Royal Bank of
Canada v. Jackson, 10 O.W.N. 448.—BrirT0N, J.

Shipments of Hay—Agents or Brokers—Sale on Commission—

Correctness of Returns—Refund of Money Overpaid—Find-
ings of Fact of Trial Judge—Account—Reference. Williams
& Co. v. Sparks, 10 O.W.N. 391.—LEeNNoOX, J.

Specific Performance—Undertaking to Repurchase Company-
shares—Enforcement—Distinction between Corporeal and
Incorporeal Personal Property in regard to Remedy. Helwig
v. Stemon, 10 O.W.N. 296.—App. Div.

Statute of Frauds—Husband and Wife—Promise of Wife to
Pay Debt of Husband—Consideration—Oral Guaranty—
Judgment Recovered against Husband—Finding of Joint
Primary Liability—Reversal by Appellate Court. Jeffrey v.
Alyea, 10 0.W.N. 78, 36 O.L.R. 391.—App. D1v.

Timber—Delivery not Made as Agreed—Deduction from
Price—Quality of Timber—Inferiority—Counterclaim—Dam-
ages—Extinction of Plaintiff’s Claim—Dismissal of Action—
Costs. Thorne v. Hodgson, 10 O.W.N. 461.—CrLurTg, J.

Winding-up of Contracting Company—Moneys Payable to
Company in respect of Contract—Assignment to Bank—
Claims of Wage-Earners and Material-men—Priority—Con-
struction of Contract. Re Canadian Mineral Rubber Co.
Limated, 10 O.W.N. 456.—SUTHERLAND, J.

Work and Material—Evidence—Rate of Payment—Findings
of Fact of Trial Judge. Roelofson v. Grand, 10 O.W.N. 213.
—Bovyp, C.
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See Banks and Banking, 1—Company, 1, 2, 8—Covenant—
Division Courts, 2—Evidence, 5—Fraud and Misrepresenta-
tion—Guaranty—Husband and Wife, 4—Infants, 1—Interest
—_Mechanics’ Liens—Negligence, 5, 7—Parent and Child,
1, 2—Partnership—Principal and Agent—Promissory Notes
—Sale of Goods—Schools—Vendor and Purchaser—Venue—
Will, 27—Writ of Summons, 1.

CONTRIBUTION.
See Will, 23.
CONTRIBUTORIES.
See Banks and Banking, 1, 2—Company, 11, 12—Costs, 5.

CONTRIBUTORY NEGLIGENCE.
See Highway, 8, 10—Negligence, 1, 4, 9, 10, 13, 14—Railway, 5,
6.
CONVERSION.
See Assignments and Preferences, 4—Contract, 7.

CONVEYANCE OF LAND.
See Deed—Husband and Wife, 4—Trusts and Trustees, 1, 2—

Wwill, 6, 16.

CONVEYANCING AND LAW OF PROPERTY ACT.
See Land Titles Act.

CONVICTION.
See Canada Temperance Act, 2, 3—Criminal Law—Liquor License
Act—Municipal Corporations, 4.

CORONER.
See ‘Criminal Law, 9.

CORPORATION.
See Company—Municipal Corporations.

CORROBORATION.
See Criminal Law, 2—Evidence, 2—Executors and Administra-
tors, 1, 2—Parent and Child, 1.

COSTS.
1. Disposal of on Further Directions—Both Parties Partly Suc-
cessful—Counterclaim—Reference—Set-off—Solicitor’s Lien.
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Saskatchewan Land and Homestead Co. v. Moore, 10 O.W.N.
453 —KELLY, J.

. Reference—Account—Partnership—Death of Partner—Admin-

istration—Costs of Reference. Moore v. Moore, 10 O.W.N.
7 —CLUTE, J.

. Security for Costs—Action against Constable for Assault and

False Imprisonment—Public Authorities Protection Act,
R.S.0. 1914 ch. 89, sec. 16—Affidavit—Inquiry as to Means
of Plaintiff—Defence. Gage v. Reid, 10 O.W.N. 208.—
MasTER IN CHAMBERS.

. Seeurity for Costs—Corporation-plaintiff—*Resides out of

Ontario”’—Rule 373(a). United Electric Co. v. Clements Co.,
10 O.W.N. 303.—KgLry, J. (CHRS.)

. Taxation of Costs—Proceedings under Winding-up Act—Con-

tributories—Appeal—“Originating Motion in Court”’—Tariff
“A,” Item 17. Re Carpenter Limited, Hamilton’s Case, 10
O.W.N. 287.—FavrconsripGe, C.J.K.B. (Cugs.)

_ Taxation of Costs between Party and Party—Items of Bill—

Appeal. Young v. Electric Steel and Melals Co. Limited,
Howarth v. Electric Steel and Metals Co. Limited, 10 O.W.N
67.—FavLconBripGE, C.J.K.B. (CHRS.)

See Appeal, 1, 8—Assignments and Preferences, 1, 4, 5, 6—Chattel

Mortgage— Company, 1, 15—Contempt of Court, 1—Con-
tract, 5-8, 11, 13, 22, 27—Covenant, 1—Criminal Law, 8—
Damages, 1—Division Courts, 1—Guaranty, 1—Highway, 3
— Husband and Wife, 1,2, 3—Infants, 5—Insurance,8—Judg-
ment, 3—Landlord and Tenant, 1—Libel, 2—Limitation of
Actions, 1—Liquor License Act, 1,3—Malicious Prosecution—
Master and Servant, 2—Money Demand—Mortgage, 2, 4,
7—Municipal Corporations, 2, 3, 4, 10—Negligence, 5—
Parent and Child, 1, 2—Partnership, 1—Practice, 1, 3—
Principal and Agent, 4—Promissory Notes, 1—Railway, 2,
3, 4—Solicitor, 1, 2, 3—Title to Land, 2—Trade Mark—
Trading with the Enemy—Trusts and Trustees, 2—Vendor
and Purchaser, 1, 6—Water, 3—Will, 1, 3, 6, 28, 30.

COUNTERCLAIM. ‘

See Chattel Mortgage—Contract, 1, 2, 7, 13, 16, 22, 27—Costs, 1

—County Courts, 2—Landlord and Tenant, 5—Solicitor, 1—
Will, 6.
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COUNTY COURT JUDGE.
See Schools, 1, 2—Will, 20.

COUNTY COURTS.

1. Jurisdiction—Action for Refund of Money Paid for Article
not Found to be as Represented—Refusal to Accept—
Action in Contract or Tort—County Courts Act, sec. 22— -
Motion for Transfer of Action from County Court to Supreme
Court of Ontario. Re Sutherland v. Beemer, 10 O.W.N. 373.
—MippLETON, J. (CHRS.)

2. Jurisdiction—County Courts Act, R.S.0. 1914 ch. 59, secs.
22, 23—Excessive Amount of Claim—Counterclaim—Motion
for Transfer to Supreme Court of Ontario—Abandonment
of Party of Claim—Admission as to Counterclaim. Re Cooper
v. Henning, 10 O.W.N. 342.—KgLLy, J. (CHRSs.)

See Appeal, 1—Certiorari—Courts—Married Woman—Venue.

COURTS.

Jurisdiction—Judicature Act, R.S.0. 1914 ch. 56, secs. 32 (2),
(3), 119—County Court Action—Power of County Court
Judge to Refer Case to Divisional Court of Appellate Div-
ision—*‘Prior Known Decision”’—Judge of Co-ordinate
Authority "—Decision of County Court Judge in Division
Court not Binding on Judge in County Court. *City of
Toronto v. Morson, 10 O.W.N. 322.—Arp. D1v.

See' Administration Order — Appeal — Company, 15— County
Courts—Division Courts—Infants, 4—Surrogate Courts.

COVENANT. .

1. Restraint of Trade—Agreement between Master and Servant—

Undertaking of Servant not to Engage in Similar Business

within Defined Territory—Breach—Injunction Confined to

Smaller Area—Costs. Skeans v. Keegan, 10 O.W.N. 225.
—LENNOX, J.

2. Restraint of Trade—Unreasonable Restrictions—Public In-
terest—Inseparable Provisions—Refusal to Enforce Agree-
ment. *George Weston Limited v. Baird, 10 O.W.N. 399.—
Arp, D1v.

CREDITORS.
See Assignments and Preferences—Company—Fraudulent Con-
veyance.
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CREDITORS RELIEF ACT.
See Solicitor, 3.

CRIMINAL LAW.
1. Application for Removal of Indictment from Sessions to
Assizes—Postponement of Trial—Effect of. Rex v. Baugh,
10 O.W.N. 261, 274.—SUTHERLAND, J. (CHRS.)—APpP. Di1v.

9. Carnal Intercourse with Young Girl—Criminal Code, secs.
210, 211, 1002 (¢)—Two Offences Charged—Acquittal on
First—Corroboration by Evidence of Second Offence—Proof
of Previous Unchastity of Prosecutrix—Evidence as to First
Offence—Stated Case— Evidence relating to other Occa-
sions. Rex v. Farrell, 10 O.W.N. 64, 36 O.L.R. 372.—Avrp.
Div.

3. Conspiracy — Evidence — Opinion of Trial Judge in Civil
Action as to Veracity of Accused—Inadmissibility— Reasons
for Judgment not Given in Presence of Accused—Cross-
examination of Accused—Hearsay Evidence—Res Judicata
—Opinion Evidence—Evidence as to Unveracity Based on
Single Incident—Judge’s Charge—Misdirection—Substantial
Wrong or Miscarriage —Criminal Code, sec. 1019—New
Trial. Rex v. Baugh, 10 O.W.N. 89, 36 O.L.R. 436.—Avrp.
Div.

4. Disposing of Trading Stamps—Criminal Code, secs. 335 (u),
505—Voting Contest for Prize—Ticket Given to Purchaser
of Goods—*‘Premium.” Rex v. Pollock, 9 O.W.N. 457, 36
0.L.R. 7.—App. D1v.

5. Incest—Sexual Intercourse with Daughter—Evidence—Proof
of Marriage—Proof of Penetration and Emission—Comment
of Crown Counsel on Failure of Wife of Prisoner to Testify—
New Trial. Rex v. Lindsay, 10 O.W.N. 1, 36 O.L.R. 171.—
App. D1v.

6. Keeping Common Gaming-house—Police Magistrate’s Con-
viction under sec. 773 (f) of Criminal Code—Sentence of
Imprisonment—Appeal to General Sessions under sec. 749—
Order for Bail—Bond Signed by Sureties—Failure of Defend-
ants to Enter into Recognizance—Sec. 750 (¢)—Habeas
Corpus—Application for Discharge from Custody—Right of
Appeal Taken away by Amending Act, 3 & 4 Geo. V. ch. 13,
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sec. 28—Secs. 771 (a) vii. and 797 of Code—Motion to Quash
Conviction—Keepers of House—Officers of Club—Secs. 226,
228, 228(2). *Rex v. Merker and Danzels, 10 O.W.N. 452.—
RippeLL, J. (CHRS.)

7. Keeping “House of Ill-fame”—Summary Trial and Conviction
by Police Magistrate—Jurisdiction without Consent—Crim-
inal Code, R.S.C. 1906 ch. 146, sec. 774—Change in Wording
by Amending Act 8 & 9 Edw. VIL ch. 9—*“Disorderly
House ’—Power to Amend Conviction—Criminal Code, secs.
791, 852, 1124—“Prior Known Decision” — Judicature
Act, R.S.0. 1914 ch. 56, sec. 32. *Rex v. Darroch, 10 O.W.N.
193.—Bovp, C. (CHRs.)

8. Magistrate’s Conviction—Imposition of Unauthorised Costs—
Motion to Quash Conviction—Amendment—Criminal Code,
secs. 754, 1124—Ontario Summary Convictions Act, R.S.O.
1914 ch. 90, sec. 4. Rex v. Gage, 10 0.W.N. 364.—CLUTE,

J. (CHrs.)

9. Murder—Misdirection and Nondirection—Evidence of Wit-
nesses at Coroner’s Inquest Read to them at Trial—Contra-
diction of Former Testimony—Jury not Warned against
Accepting what was Read as Evidence against Prisoner—
Canada Evidence Act, R.S.C. 1906 ch. 145, secs. 9, 10, 11—
Substantial Wrong or Miscarriage—Criminal Code, secs. 1018,
1019—New Trial. *Rex v. Duckworth, 10 O.W.N. 267.—

Arp. D1v.

10. Selling Newspaper Containing Racing Information—Intent
to Assist in Betting—Criminal Code, sec. 235 (f)—Magis-
trate’s Conviction‘—Motion to Quash—Intention of Pur-
chaser. Rex v. Roher, 10 O.W.N. 303.—FALCONBRIDGE,
C.J.K.B. (CHrs.)

11. Theft—Police Magistrate’s Conviction—Motion to Quash—
Jurisdiction—Place of Offence—Place of Residence of
Accused—Criminal Code, sec. 577—Railway Conductor—
Appropriation of Money Received from Passenger—Evidence
— Penalty—Fine—Authority to I[mpose—Criminal Code,
secs. 773 (a), (b), 777, 780, 1035. *Rex v. Sinclair, 10
0.W.N. 119.—Cvrutg, J. (CHrs.) >

See Canada Temperance Act—Constitutional Law, 1—Liquor
License Act—Municipal Corporations, 4.
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CROWN.
See Negligence, 9.

CROWN COUNSEL.
See Criminal Law, 5.

CROWN LANDS.

Purchase from Department—Assignment of Locatee’s Rights for
Value—Bona Fides—Delay in Performance of Settlement
Duties and in Registration of Assignment—Sale of Locatee’s
Interest under Execution—Sheriff’s Deed—Contest Between
Assignee and Purchaser—Dates of Recording Instruments
in Department—Priorities—Public Lands Act, R.S.0. 1897
ch. 28, secs. 19, 31, 37; 3 & 4 Geo. V. ch. 6, secs. 16, 44 (1)
Hamilton v. Shaule, 9 O.W.N. 439, 35 O.L.R. 584.—SUTHER-
LAND, J.

CRUELTY.
See Husband and Wife, 3.

CULVERT.
See Municipal Corporations, 3.

CUSTODY OF INFANTS.
See Infants.

DAM.
See Water, 2, 3.

DAMAGES.
1. Deceit—Measure of Damages—Method of Estimating—
Master's Report—Appeal—Reference back—Costs. Pep-
piatt v. Reeder, 10 O.W.N. 263.—RippELL, J.

2. Personal Injuries—Negligence—Street Railway—Injury to
Passengers by Accidental Falling of Sign-Board—Direct
Impact—Additional Injury from Shock—Assessment  of
Damages—Evidence—Findings of Trial Judge—Appeal—
Liability of Street Railway Company in Respect of Injuries
other than those Caused by Direct Impact—Proximate
Cause of Additional Injury. McLaughlin v. Toronto R.W.
Co., 10 O.W.N. 135.—Aerp. D1v.

See Chattel Mortgage—Contract, 8, 9, 20, 22, 23, 27—Fraud and
Misrepresentation, 3, 4—Guaranty, 3—Land, 1, 2—Landlord
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and Tenant, 1, 5, 6—Libel, 3—Malicious Prosecution—
Motor Vehicles Act, 1—Municipal Corporations, 3, 5, 9—
Negligence, 1, 5, 11, 14—Parent and Child, 2—Principal and
Agent, 2, 3—Railway, 3—Sale of Goods, 3—Street Railways
2—Trade Mark—Vendor and Purchaser, 5, 8, 11—Water, 1,
29,

DEATH. :
See Costs, 2—Evidence, 5 — Highway, 11—Husband and Wife,
4—Insurance—Interest—Money in Court—Negligence, 6-9,
12, 13, 14—Practice, 2—Will.

DEBENTURES.
See Company, 14—Contract, 19—Schools, 2.

DECEIT.
See Company, 9—Damages, 1—Fraud and Misrepresentation.

DECLARATORY JUDGMENT.
See Street Railways, 2.

DEDICATION.
See Highway, 2, 3, 12.

DEED.

1. Conveyance of Land—Mistake as to Quantity—Rectification—
Vesting Order—Wife’s Inchoate Dower Right—Payment by
Vendor of Value if Wife Refuses to Bar. Muyerscough v.
Day, 10 0.W.N. 124 —KgLLY, J.

2. Release of Interest in Land—Voluntary Deed—Action to Set
aside—Lack of Independent Advice—Undue Influence—
Laches. Stonehouse v. Walton, 9 O.W.N. 222, 417, 35
0O.L.R. 17, 485.—SUTHERLAND, J.—ApP. D1v.

3. Settlement of Property—Application to Court to Confirm—
Doubt as to Capacity of Settlor—Lunacy Act, R.S.0. 1914
ch. 68, sec. 37. Re Bromley, 10 O.W.N. 286.—KgeLvy, J.

See Assignments and Preferences, 6, 7—Crown Lands—F raudu-
lent Conveyance—Husband and Wife, 4—Title to Land, 1, 2
—Trusts and Trustees, 1, 2—Water, 2—Will, 6, 16.

DEFAMATION.
See Libel.
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DENOMINATIONAL SCHOOLS.
See Constitutional Law, 3.

DEVIATION.
See Highway, 4, 5.

DEVISE.
See Will.

DEVOLUTION OF ESTATES ACT.
Qee Distribution of Estates—Will, 27.

DIRECTORS.
See Company, 11, 17—Promissory Notes, 6.
DISBURSEMENTS.
See Husband and Wife, 2, 3.
DISCLOSURE.
See Contract, 18.
DISCOVERY.

1. Examination of Plaintiff—Time for—Rule 336—Statement of
Defence Delivered, but Particulars Ordered and not Deliv-
ered. Foster v. Maclean, 10 O.W.N. 457.—BriTTON, J.
(CHRS.)

2. Production of Documents—Accounting for Documents which
have Passed out of Possession of Party—Documents in Hands
of Party Seeking Production—Irrelevancy— Plans and other
Documents. Wardlaw v. West Rydal Limited, Pearson V.
West Rydal Limited, 10 O.W.N. 385.—Boyp, C. (CHRS.)

See Certiorari—Company, 17—Libel, 1.

DISCRETION
See Company, 10—Infants, 3, 4—Libel, 1—Mortgage, 9—Refer-
ence—Vendor and Purchaser, 2—Will, 30.

DISEASE.
See Insurance, 12.

DISORDERLY HOUSE.
See Criminal Law, 7.
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DISQUALIFICATION.
See Municipal Elections.

DISTRESS.
See Landlord and Tenant, 2, 3, 6.

DISTRIBUTION OF ESTATES.

Estate of Intestate—No Relatives Nearer than First Cousins—
Rights of Children of Deceased First Cousins—Representa-
tion—Devolution of Estates Act, R.S.0. 1914 ch. 119, sec.
30. Re Hale, 10 O.W.N. 376. MIDDLETON, J.

See Will.

DISTRICT COURTS.
See Appeal, 1.

DITCHES AND WATERCOURSES.
See Negligence, 11.

DIVIDENDS.
See Banks and Banking, 1.

DIVISION COURTS.

1.  Action Dismissed in Absence of Parties—Case Improperly on
List by Mistake of Clerk—Judgment of Dismissal Treated as
Nullity—Division Courts Act, R.S.0. 1914 ch. 63, secs. 79 (2),
123—Motion for Prohibition—Refusal—Appeal—Costs. *Re
Arnold v. Cook, 10 O.W.N. 113, 398.—KEeLLY, J. (CHRS.)—
Arp. D1v.

2. Territorial Jurisdiction—Cause of Action, where Arising—
Conflict of Evidence—Defendants not Appearing at Trial—
No Finding as to Place of Contract—Motion for Prohibition.
Re Patterson v. Royal Wholesale Tailors, 10 O.W.N. 332.—
KerLry, J. (CHRrS.)

See Company, 16—Courts.

DIVORCE.
See Evidence, 2—Judgment, 2.

DOCUMENTS.
See Discovery, 2.
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DOMICILE.
See Evidence, 2—Infants, 5—Insurance, 6—Will, 29.

DOUBLE LIABILITY.
See Banks and Banking.

DOWER.
See Deed, 1—Will, 4.

DURESS.

See Assignments and Preferences, 4.

EASEMENT.
See Contract, 15—Title to Land, 3—Water, 2.

ELECTION.
See Assignments and Preferences, 5—Sale of Goods, 2—Vendor
and Purchaser, 8.

ELECTIONS.
See Municipal Elections.

ELECTRIC SHOCK.
See Master and Servant, 1—Negligence, 7.

ENCROACHMENT.
See Municipal Corporations, 3—Will, 17, 26.

ENDOWMENT CERTIFICATE.
See Insurance, 10.

ENEMY.
See Trading with the Enemy.

ENTRIES IN BOOKS.
See Evidence, 5.

EQUALISATION OF ASSESSMENTS.
See Assessment and Taxes, 2. -

EQUITABLE ASSIGNMENT.
See Insurance, 9.

EQUITABLE RIGHTS.
See Limitation of Actions, 2.
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EROSION.
See Railway, 3.

; ESTATE.
See Distribution of Estates—Will.

ESTOPPEL.
See Assignments and Preferences, 2—Banks and Banking, 2—
Limitation of Actions, 2—Principal and Agent, 3—Promis-
sory Notes, 2—Trusts and Trustees, 6.

EVICTION.
See Landlord and Tenant, 1.

EVIDENCE.

1. Action by Personal Representative to Set aside Mortgage
Made by Deceased Person—Denial of Signature of Sub-
scribing Witness—Conflict of Evidence—Finding of Fact of
Trial Judge. Way v. Shaw, 10 O.W.N. 124.—BRITTON, J.

o

. Foreign Commission—Expert Testimony—Corroborative Tes-
timony—Alimony—Divorce—Evidence as to Domicile. C.
v. C., 10 O.W.N. 73.—FavLconBRIDGE, C.J.K.B. (CHgS.)

w

. Application for Foreign Commission—Admissions and Under-
takings Avoiding Necessity for Evidence Sought—Applica-
tion Refused, but without Prejudice to Right of Trial Judge
to Delay Judgment until Evidence Obtained. C. v. C., 10
O.W.N. 343.—MippLETON, J. (CHRS.)

NS

. Title to Land—Possession—Presumption of Ownership—
Rebuttal—Acts and Conduct of Predecessor in Title—Ad-
missibility—Misrepresentation—Failure to Prove. Taylor v.
Vanderburgh, 10 O.W.N. 53, 36 O.L.R. 337.—Arp. Di1v.

. Vendor and Purchaser—Agreement for Sale of Land—Death of
Vendor—Entries in Books and Written Statements by
Vendor of Agreement Differing from Written Memorandum
Delivered to Purchaser—Sale of Half Interest, instead of
Whole Block of Land—Admissibility and Weight of Evidence
—Self-serving Entry—Onus—Specific Performance. *Clergue
v. Plummer, 10 O.W.N. 356.—MIippLETON, J.

Ot

See Arbitration and Award, 1—Canada Temperance Act, 3—
Contract, 10, 11—Criminal Law, 2, 8, 9, 11—Discovery—
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Executors and Administrators, 1-4—Fire—Fraud and Mis-
representation, 1, 2—Highway, 2, 3, 4, 8, 12—Husband and
Wife, 5—Insurance, 5—Interest—Liquor License Act, 1, 2,
5—Lunatic, 3, 5—Malicious Prosecution—Master and Ser-
vant, 2—Money Lent—Motor Vehicles Act—Municipal
Corporations, 5, 10—Negligence, 8, 12, 14—Nuisance, 1—
Parent and Child, 1—Promissory Notes, 1, 2, 3—Title to
Land, 3—Trade Mark—Will, 7.

EXAMINATION OF ARBITRATORS.
See Arbitration and Award, 1.

EXAMINATION OF ASSIGNEE.
See Company, 18.

EXAMINATION OF PARTIES.
See Certiorari—Discovery—Libel, 1.

EXCAVATION.
See Contract, 7—Land.

EXCESSIVE DAMAGES.
See Libel, 3.

EXCESSIVE DISTRESS.
See Landlord and Tenant, 6.

EXCHANGE OF PROPERTIES.
See Fraud and Misrepresentation, 1-—Vendor and Purchaser, 1.

EXECUTION.
See Appeal, 7—Chattel Mortgage, 2—Crown Lands—Husband
and Wife, 6—Mortgage, 1—Vendor and Purchaser, 6.

EXECUTION CREDITORS.
See Fraudulent Conveyance, 2—Mortgage, 8—Trusts and Trus-
tees, 1.

- EXECUTION OF WILL.
See Will, 1, 6.

EXECUTORS AND ADMINISTRATORS.
1. Action against Executors for Redemption—Oral Agreement
with Testator—Evidence—Corroboration—Evidence Act, R.

41—10 o.w.N.
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S.0. 1914 ch. 76, sec. 12— Trust—Mortgage—Sale under
Power—Irregularities—Possession of Land—Limitations Act.
Girardot v. Curry, 10 O.W.N. 441.—KeLLY, b &

2. Claim against Executors of Deceased Person—Alleged Promise
to Pay Sum of Money in Addition to Sum Paid in Settlement
of Action—Evidence—Corroboration—Evidence Act, sec. 12
—Failure to Establish Binding Promise—Stale Claim—Con-
sideration — Uncertainty — Statute of Frauds — Parties —
Administrators—Executors de son Tort—Practice—Statute of
Limitations. McEwen v. Toronto General Trusts Corporation,
10 O.W.N. 22, 36 O.L.R. 244.—Arp. D1v.

3. Claim against IExecutors of Deceased Person—Evidence.
Chapman v. Bradford, 10 0.W.N. 158.—FALCONBRIDGE,
€.J.KB. S :

4. Executor Passing Accounts in Surrogate Court—Disallowance
of Payment Made to Wife of Executor—Effect upon Claim of
Wife against Estate—Not a Bar to Action to Recover from
Estate—Payment Made without Notice to Beneficiaries—
Refusal of Surrogate Court Judge to Re-open Case for Fresh
Evidence—Appeal. Re Hopf, 10 0.W.N. 352.—FALCON-
srinGE, C.J.K.B.

See Administration Order—Infants, 5—Parent and Child, 1—
Trusts and Trustees, 3—Will.

EXECUTORS DE SON TORT.
See Executors and Administrators, 2.

EXEMPTIONS.

Qee Assessment and Taxes, 2, 4, 5.

EXPERT TESTIMONY.
See Evidence, 2—Will, 6.

EXPLOSION.
See¢ Negligence, 8, 9.

EXPROPRIATION.,
Qee Arbitration and Award, 1—Assessment and Taxes, 3 — Muni-
cipal Corporations, 5, 7-11—Railway, 4.
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EXTRA-PROVINCIAL CORPORATION.
See Company, 4.
EXTRAS.
See Contract, 6.

FAIR COMMENT.
See Libel, 1, 2.

FALSE IMPRISONMENT.
See Costs, 3.

FAMILY SETTLEMENT.
See Will, 5.

FATAL ACCIDENTS ACT.
See Negligence, 6, 7, 8, 13.

FEES.
See Architect.

FIELD-NOTES.
See Title to Land, 3.

FINAL JUDGMENT.
See Judgment, 1, 2, 4—Reference.

FINES.

497

See Contempt of Court, 1, 2—Criminal Law, 11—Liquor License

Act, 1.

FIRE.

Setting out —Negligence—Railway—Spreading of Fire on Windy
Day—Destruction of Buildings—Circumstantial Evidence—
Findings of Jury. Goulet v. Canadian Northern Ontario R.

W. Co., 10 O.W-.N. 271.—App. Di1v.

FIRE INSURANCE.

See Assignments and Preferences, 3—Insurance 3, 4, 5—Mort-

gage, 6, 8—Payment.

FIXTURES.
See Contract, 13—Sale of Goods, 1.

FLOATABLE STREAM. .
See Water, 1.
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FORECLOSURE.
See Assignments and Preferences, 1—Land Titles Act—Mortgage
—Vendor and Purchaser, 2.

: FOREIGN COMMISSION.
See Evidence, 2, 3.

FOREIGN COURT.
See Judgment, 2—Vendor and Purchaser, 4,

FOREIGN JUDGMENT.
See Company, 4—Judgment, 1, 2.

FOREIGN LAND.
S ee Vendor and Purchaser, 11.

FOREIGN LAW.
See Surrogate Courts—Will, 29.

FORFEITURE.
See Company, 6, 16—Landlord and Tenant, 1, 5—Vendor and
Purchaser, 8.

FRAUD AND MISREPRESENTATION.
1. Exchange of Properties—Evidence—Finding of Fact of Trial
Judge—TFailure to Prove Fraud. Stacey v. Smith, 10 O.W.N.
455.—BRITTON, J.

2. Purchase of Company-shares—Recovery of Price—Findings
of Fact of Trial Judge—Evidence—Appeal—Reversal of
Judgment. Johnston v. Haines, 10 O.W.N. 46.—Arp. Di1v.

3. Purchase of Land—Failure to Prove Misrepresentations—
Reliance on Opinion rather than Allegations of Fact—
Action for Rescission of Contract or Damages for Deceit.
Mills v. Farrow and Lazier, 10 O.W.N. 440.—SUTHERLAND, J.

4. Sale of Farm—Representations by Agents of Vendor—Respon-
sibility of Vendor—Damages. Heynnek v. Sova, 10 O.W.N.
262 —KELLy, J.

5. Sale of Land and Business—Material Misrepresentations as to
Matters of Fact—Reliance on by Purchaser—Rescission—
Return of Money Paid and Promissory Note Given—Infant
Purchaser. Gatchell v. Taylor, 10 O.W.N. 42.—Arp. D1v.
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6. Sale of Share in Business—Partnership—Liabilities and Assets
—Agreements—Rescission—Findings of Fact of Trial Judge—
Appeal—Indemnity. Doerr v. Miller, 10 O.W.N. 58.—
Arp. Drv.

See Assignments and Preferences, 4-7—Company, 4, 5, 9—Con-
tract, 12—Evidence, 4—Guaranty, 1—Husband and Wife, 7,
8—Insurance, 4, 5, 10—Land Titles Act—Landlord and
Tenant, 2—Libel, 1— Partnership, 2—Principal and Agent,
3—Trusts and Trustees, 6.

FRAUDULENT CONVEYANCE.
1. Action to Set aside—Insolvency of Grantor—Intent to Defraud
on Part of Grantor—Failure to Shew Knowledge of Insol-
vency or Intent to Defraud on Part of Grantee—Finding of

Fact of Trial Judge—Appeal. Palangio v. Augustino, 10
O.W.N. 1.—App. Drv.

2. Husband and Wife—Voluntary Conveyance—Intent—Rights
of Execution Creditors. Campbell Flour Mills Co. Limited v.
Ellis, 10 O.W.N. 307.—Br1TTON, J.

FREIGHT.
See Contract, 9.
FRESHET.
See Water, 1.
FUNERAL EXPENSES.
See Will, 4.

FURNISHED BUILDING.
See Landlord and Tenant, 4.

GAMING-HOUSE.
See Criminal Law, 6.

GARNISHMENT.
See Solicitor, 3.

GAS COMPANY.
See Negligence, 5.

GIFT.
See Lunatic, 3—Will.
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GOVERNMENT ANALYST.
See Liquor License Act, 2.

GUARANTY.

1. Action on——Defence—Fraud——Evidence—Finding of Fact of
Trial Judge—Appeal—Amount Due upon Guaranty—Refer-
ence— Costs. Union Bank of Canada v. Makepeace, 10
O.W.N. 28 —Arp. D1v.

9. Bank Overdraft—Amount of—Action against Guarantors—
Defences—Execution of Guaranty on Understanding as to
Execution by Others—Dealings with Co-sureties—Release—
State of Accounts between and among Sureties—Pleading—
Third Party Procedure—Rule 170. Bank of Ottawa v.
Smith, 10 O.W.N. 304 —LENNOX, J.

3. Salary of Sales-manager of Commercial Company—Insolvency
of Company—Damages Recoverable under Guaranty for
Unexpired Portion of Term of Employment—Mitigation
according to Chances of Employment—Profits of Business
Venture. *Cockburn v. Trusts and Guarantee Co., 10 O.W.N.

388.—MIDDLETON, J.

4. Substituted Agreement—Increase in Liability—Knowledge and
Acquiescence of Guarantor—Binding Effect. K. and S.
Auto Tire Co. Limited v. Rutherford, 9 O.W.N. 214, 461,
34 0.L.R. 639, 36 O.L.R. 26.—Hopacins, J.A.—Aprp. Div.

See Company, 8—Contract, 12, 26—Promissory Notes, 4—Sale
of Goods, 3—Trusts and Trustees, 6—Vendor and Purchaser,
11.

GUARDIAN.
See Limitation of Actions, 2.

HABEAS CORPUS.
See Criminal Law, 6—Liquor License Act, 1.

HEARSAY EVIDENCE.
See Criminal Law, 3. s

HIGHWAY.
1. Assumption by County Corporation—Changes of Grade—
Injury to Abutting Land—Remedy against County Corpora-
tion—Compensation under Municipal Act, sec. 325—County
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and Township Corporations Permitting Street Railway Com-
pany to Obstruct Access to Highway—60 Viet. ch. 92, secs.
2, 7 (9)—Laying Rails in Conformity with Grade of Highway
—Claim against Railway Company—Slight Changes in
Elevation of Rails—Absence of Appreciable Damage. Watson
v. Toronto and York Radial R. W. Co., 10 O.W.N. 362.—
LATCHFORD, J.

. Dedication—Acceptance—Sale of Land Including Portion
Dedicated—Acquiescence of Purchasers. Hislop v. City of
Stratford, 10 O.W.N. 430.—SUTHERLAND, J.

. Dedication—Conduct of Owners of Soil—Acceptance—Evi-
dence—Statute-labour—Municipal Act, R.S.0. 1914 ch. 192,
sec. 432—Resolution of Township Council under Seal
Motion to Quash Resolution—Oral Evidence—Rule 606—
Costs.  Re Sanderson and Township of Sophiasburgh, 10
0.W.N. 222.—MIDDLETON, J.

. Line between Townships—*‘Deviation”’—Liability for Main-
tenance and Repair—Attempt to Establish as Deviation from
Township-line— Evidence—Road wholly within one Town-
ship—*“Laid out and Opened”—Intention—Municipal Act,
R.S.0. 1914 ch. 192, sec. 458. Township of Euphrasia v.
Township of St. Vmcent 10 O.W.N. 21, 36 O.L.R. 233.—
App. D1v.

. Line between Townships—Original Road Allowance—Devia-
tion—Cost of Opening up and Maintaining Original Allow-
ance—Arbitration—Order of Ontario Railway and Municipal
Board. Re Township of Middleton and Township of Dereham,
10 0.W.N. 11.—Murock, C.J. Ex. (Curs.)

5. Nonrepair—Injury- to TravellerActionable Negligence of
Municipal Corporation—Failure to Give Notice of Claim and
Injury in Time—Reasonable Excuse for Delay—Prejudice
to Corporation—Municipal Act, R.S.0. 1914 ch. 192, sec.
460 (4), (5). Wallace v. City of Windsor, 9 O.W.N. 100,
466, 36 O.L.R. 62.—MIippLETON, J.—APpP. D1v.

. Nonrepair—Injury to Traveller—Cause of Action—Notice of
Injury—Municipal Act, R.S.0. 1914 ch. 192, sec. 460 (4)—
Time for Servwe—Explry on Sundav———Servme on Next Day
—Interpretation Act, sec. 28 (k). Ellis v. City of Toronto,
10 O.W.N. 146.—MIDDLET0N, J.
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8. Nonrepair—Injury to Traveller—Notice to City Corporation—
Contributory Negligence—Evidence—Findings of Fact of
Trial Judge—Appeal. Bradish v. City of London, 10 O.W.N.
161.—App. D1v.

9. Nonrepair—Injury to Traveller—Open and Unguarded Ditch
at side of Travelled Road—Horse Shying at Motor Vehicle
and Overturning Buggy and Occupant into Ditch—Duty of
Township Corporation—Municipal Act, R.S.0. 1914 ch. 192,
sec. 460—Reasonable Safety for Public Travel—Additional
Danger from Motor Vehicles—Failure to Perform Duty.—
Cause of Injury. Davis v. Township of Usborne, 9 O.W.N.
484, 36 0.L.R. 148.—Avpp. D1v.

10. Nonrepair—Injury to Traveller Thrown from Cutter—Snow-
road—Evidence of Dangerous Condition—Notice to Council
of Municipality — Dangerous Vehicle — Negligence —
Contributory Negligence—Liability of Municipality—Find-
ings of Fact of Trial J udge—Appeal—Divided Court. Cran-
ston v. Town of Oakville, 10 O.W.N. 175, 315.—HobaGINS,
J.A.—Aprp. D1v.

11. Nonrepair of Bridge—Collapse under Weight of Traction En-
gine—Death of Person Seated on Engine—Liability of Town-
ship Corporation—Traction Engines Act, R.S.0. 1914 ch.
212, sec. 5 (4)—Construction of—Failure to Perform Duty
Imposed—Necessity for laying down Planks to Protect Sur-
face of Bridge—Identification of Deceased with Owner of
Engine — Position of Deceased with Regard to Owner.
Linstead v. Township of Whitchurch, 10 O.W.N. 94, 36
0.L.R. 462.—Arp. D1v.

12. Public Lane— Establishment of — Evidence — Dedication —
Time when Effectually Made, by Owner of Land in Fee
Simple. Baldwin . 0’Brien, 10 0.W.N. 304.—MIDDLETON, J.

13. Toll Road Acquired by County—Abolition of Tolls—Toll
Roads Expropriation Act, 1901—County Road—Annexation
of Township Territory to City—Inclusion of Portion of Road
—Order of Ontario Railway and Municipal Board—Vesting
of Portion of Road in City—Powers of Board—Mileage
Payments Agreed to be Made by Electric Railway Company
to County—Transfer to City—Arbitration Provisions of
Municipal Act. County of Wentworth v. Hamilion Radial
Electric R. W. Co. and City of Hamilton, 9 O.W.N. 394, 35
0.L.R. 434.—Arp. D1v.
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See Motor Vehicles Act—Municipal Corporations, L4205 0
Negligence, 1-5—Railway, 2, 5, 6—Street Railways, 1, 2, 3.

HIGHWAY CROSSING.
See Railway, 5, 6.

~ HOUSE OF ILL-FAME.
See Criminal Law, 7.

HUSBAND AND WIFE.
1. Agency of Husband for Wife—Findings of Master on Reference
—Variation—Costs. Brady v. Ranney, 10 O.W.N. 390. —
SUTHERLAND, J.

[\]

. Alimony—ZEvidence—Finding of Fact of Trial Judge—Dis-
missal of Action—Rule 388—Costs—Disbursements—Ap-
peal. Evans v. Evans, 10 O.W.N. 78.—Arpp. D1v.

w

. Alimony—Judicature Act, R.8.0. 1897 ch. 51, sec. 34—Cruelty
—Findings of Trial Judge—Absence of Finding of Danger to
Life, Limb, or Health—Evidence —Appeal — Costs — Dis-
bursements—Rule 388. Mecllwain v. Mcllwain, 9 O.W.N.
426, 35 O.L.R. 532.—Arp. D1v.

4. Conveyance of Land by Husband to Wife—Oral Agreement
that Ownership to Remain in Husband—Death of Wife—
Claim of Husband—Evidence—Statute of Frauds. Anning
v. Anning, 10 O.W.N. 415.—SUTHERLAND, J.

5. Money Paid by Wife to Husband—Action to Recover as
Money Lent—Onus—Finding of Fact of Trial Judge—
Pleadings—Declaration of Right to Payment out of Proceeds
of Land not Included. Biggar v. Biggar, 10 O.W.N. 368 —
SUTHERLAND, J.

6. Profits of Business Purchased by Wife with her own Money
and Carried on by her Husband as Manager—Liability to
Satisfy Judgment Recovered against Husband—Pharmacy
Business—Qualification of Husband as Registered Pharma-
cist—Pharmacy Act, R.S.0. 1914 ch. 164, secs. 17, 20, 22,
28 (a)—Portion of Business Conducted for Husband’s own
Benefit — Separate Property of Husband in Hands of Wife —
Reference to Ascertain Husband’s Interest—Trustee—Ac-
count—Action by Judgment Creditor and Assignee—
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Champertous Agreement—Right of Judgment Creditor to
Recover. Walker v. Brown, 10 O.W.N. 68, 36.Q.L.R. 287.—
KrLry, J.

7. Promissory Note Signed by Wife at Request of Husband—
Absence of Independent Advice—Failure to Shew Misrepre-
sentation or Misconduct. 7T.J. M edland Limited v. Cowan,
10 O.W.N. 4—CLUTE, J.

8. Promissory Note Signed by Wife at Request of Husband—
Absence of Independent Advice—TFailure to Shew Misrepre-
sentation or Misconduct or Pressure or Undue Influence—
Mortgage—Validity. Bank of Ottawa v. Martin, 10 0.W.N.
157 —SUTHERLAND, J.

See Contract, 26—Executors and Administrators, 4—Fraudulent
Conveyance, 2—Insurance, 8—Judgment, 9—Landlord and
Tenant, 5—Married Woman—Trusts and Trustees, 4—
Vendor and Purchaser, 7.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.
See Negligence, 9.

ILLEGITIMATE CHILD.
See Infants, 3.

IMPRISONMENT.
- See Liquor License Act, 1.

IMPROVEMENTS.
See Mechanics’ Liens, 4—Water, 1—Will, 6.

IMPROVIDENCE.
See Money Lent.

INCEST.
See Criminal Law, 5.

INCORPORATED COMPANY.
See Company.

INDEMNITY.
See Contract, 12—Fraud and Misrepresentation, 6 — Lunatic,
3—Negligence, 7.
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INDEPENDENT ADVICE.

See Deed, 2—Husband and Wife, 7, 8—Will, 6.

INDICTMENT.

See Criminal Law, 1.

Registration—Infringement—Want of Novelty

ok

(5}

w

'S8

()

INDUSTRIAL DESIGN.

, Passing off—
Imitation—Evidence—Right of Action against Seller—Trade
Mark and Design Act, R.S.C. 1906 ch. 71, Part II., secs. 31,
35, 36, 45. Canadian Heating and Ventilating Co. Limited v.
T. Eaton Co. Limited and Guelph Stove Co. Limited, 10 O.W.N.
439.—SUTHERLAND, J.

INFANTS.

. Custody—Abandonment by Mother—Adoption by Foster-

parents—Adoption Agreements Made by Father—Applica-
tion by Father and Mother to Obtain Custody—Welfare of
Infants—Infants Act, R.S.0. 1914 ch. 153, sec. 3—Common
Law Right of Father—Conduct Precluding Assertion of.
*Re Clarke, 10 O.W.N. 110.—MIpDLETON, J. (CHRS.)

. Custody—Application of Father—Facts not Sufficiently Shewn

—Leave to Renew upon Further Material. Re Richardson,
10 O.W.N. 75.—FaLconBriDGE, C.J.K.B. (CHrs.)

. Custody—Tllegitimate Child—Rights of Mother—Interest of

Infant—Foster-parents—Discretion of Judge in Chambers—
Appeal—Infants Act, R.S.0. 1914 ch. 153, sec. 2. *Re

Gefrasso, 10 O.W.N. 65, 166.—SuTHERLAND, J. (CHRs.)
—App. Di1v.

. Custody—Neglected Child—Children’s Aid Society—Order of

Commissioner of Juvenile Court—Foster-home Found by
Society—Application of Parent for Return of Child—Discre-
tion of Court—Welfare of Infant—Apprentices and Minors
Act, R.S.0. 1914 ch. 147, secs. 3 (1), 4—Children’s Protection
Act of Ontario, R.S.0. 1914 ch. 231, secs. 14, 27. *Re
D’Andrea, 10 O.W.N. 195.—Bovyp, C. (CHRS.)

. Money Legacy to Infants Domiciled in Quebec by Testator

Domiciled in Ontario—Tutor of Infants Appointed by Quebec
Court—Right to Payment of Legacy—Law of Quebec—
Inter-provincial Comity—Action against Executors—Costs.
*Kelly v. O’'Brian, 10 O.W.N. 330.—MIDDLETON, J.
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See Banks and Banking, 1—Fraud and Misrepresentation, 5—
Limitation of Actions, 1, 2—Motor Vehicles Act, 1—Negli-
gence, 8—Parent and Child, 2—Promissory Notes, 4.

INFORMATION.
See Canada Temperance Act, 1—Liquor License Act, 3.

INFRINGEMENT.
See Industrial Design—Patent for Invention—Trade Mark.

INJUNCTION.
See Appeal, 7—Company, 3, 5, 7—Contract, 17, 23—Covenant,
1—Mortgage, 10—Municipal Corporations, 2—Nuisance, 2—
Railway, 3—Schools, 2—Street Railways, 2—Trade Mark.

INSOLVENCY.
See Assignments and Preferences—Company—Fraudulent Con-
veyance—Guaranty, 3.

INSPECTION.
See Sale of Goods, 2, 3.

INSPECTOR.
See Liquor License Act, 2—Schools, 2.

INSURANCE.

1. Accident Insurance—Bodily Injury — Accidental Means—
Sprained Wrist—Recovery Delayed by Presence of Disease
in System—Warranty of Health—Disability Caused Ex-
clusively by Accident—"“Total Disability”’—Findings of
Fact of Trial Judge.—Appeal. *Miichell v. Fidelity and
Casualty Co. of New York, 10 O.W.N. 311.—App. D1v.

2. Accident Insurance—Insured Injured by Reason of Jump from
Moving Train—Indirect Result of Intentional Act—Volun-
tary or Negligent Exposure to Unnecessary Danger—
Ontario Insurance Act, R.S.0. 1914 ch. 183, sec. 172 (1).
Martin v. Protective Association of Canada, 9 0O.W.N. 460, 36
O.L.R. 19.—App. D1v.

3. Fire Insurance—Arbitration—Quantum of Loss—* Direct Loss
or Damage by Fire”’—Damage Caused by Freezing because
of Disconnecting Furnace Pipe to Check Spread of Fire—
“Property Owned by any other Person”—Vendor of Article
Injured by Fire—Price Paid in Part only—Property not
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Passing—Ownership of Purchaser—Recovery to Extent of
Cash Interest—Order for Payment of Portion of Insurance
Money to Stranger—Right of Assured to Sue for—Protection
of Rights of Vendor and Holder of Order—Payment into
Court. *Drumbolus v. Home Insurance Co., 10 O.W.N. 382.—
Hobains, J.A.

4. Fire Insurance—Policy—Statutory Condition—Variation—
Additional Insurance Undisclosed—Absence of Fraud—
Adjustment of Amount—Ratable Proportion of Loss—Insur-
ance Act, R.S.0. 1914 ch. 183, sec. 194, Conditions, 5, 9.
Swayzie v. Township of Clinton Mutual Insurance Co., 10
O.W.N. 72.—BrrrT1ON, J.

5. Fire Insurance—Proofs of Loss—Sufficiency—Absence of
Objection—Refusal to Pay Claim for Loss—Proof of Value
of Goods Insured—Proof of Damage—Extent of Damage—
False Statements in Statutory Declaration—Evidence—
Onus—Statutory Conditions 19 and 20, R.S.0. 1914 ch. 183,
sec. 194—Stock-taking List—Excessive Claim for Damage
by Smoke—Inference of Fraud not Warranted—Findings of
Fact of Trial Judge—Appeal. *Adams v. Glen Falls Insur-
ance Co., 10 O.W.N. 171.—App. D1v.

6. Life Insurance—Benefit Certificate Issued by Ontario Society—
Designation of Preferred Beneficiaries—Change of Domicile
of Assured—Alteration of Designation by Change to Bene-
ficiary of same Class—Will Executed at New Domicile—
Effect of Law of Domicile—Trust—Assignment of Chose in
Action—Power of Appointment—Insurance Act, R.S.O.
1914 ch. 183, secs. 171 (3), (5), 177 (4), 178, 179—Effect of
“Prior Known Decision”’—Judicature Act, R.S.0. 1914 ch.
56, secs. 32,43 (2).  Re Baeder and Canadian Order of Chosen
Friends, 9 O.W.N. 88, 462, 36 O.L.R. 30.—MIDDLETON, J.—
App. D1v.

7. Life Insurance—Benefit Society—Assessment Rates—Power of
Trustees—4 & 5 Geo. V. ch. 136 (D.)—Increased Rates—
Paid-up Policies—Cash Surrender Value Scheme. Drain v.
Catholic Mutual Benefit Association of Canada, 10 O.W.N.
104, 254. MIDDLETON, J.—APP. Drv.

8. Life Insurance—Contracts Made with Wife of Assured—Abso-
lute Property of Wife—Insurance Act, R.S.0. 1914 ch. 183,
secs. 169, 171, 178—Contracts for Benefit of Wife—Will of
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Deceased—Change of Beneficiary within Preferred Class—-
Life Interest—Remainder—Effective Designation—Sec. 171
(5)—Codicil—Effect of—Predecease of Wife—Payment of
Incumbrances—Costs. Re Cole, 10 O.W.N. 9, 36 O.L.R.
173.—FaLcoNBRrIDGE, C.J.K.B. :

9. Life Insurance—Designation of Mother of Insured as Bene-

ficiary—Predecease of Mother—Intention to Assign  to
Father for Value—Payment of Premiums by Father—Equit-
able Assignment not Established—Lien of Father for Prem-
ijums Paid—Benefit Passing to Preferred Beneficiaries under
Insurance Act. Re Treadwell, 10 O.W.N. 74.—BgiTTON, J.
(CHrs.)

. Life Insurance—Endowment Certificate—Proof of Age of
Insured—Actual Admission—Statutory Admission—Pass-
book—Receipts—Absence of Notices in Red Ink—Insurance
Act, R.S.0. 1914 ch. 183, sec. 166, sub-secs. 7,9, 10, 11—
Defence to Action by Beneficiary—Premature Action—
Mistake or Fraud not Alleged. *Willoughby v. Canadian
Order of Foresters, 10 O.W.N. 114, 291.—BRITTON, J.—APpP.
Div.

. Life Insurance—Motion by Insurance Society for Leave to
Pay Moneys into Court—Necessity for—Insurance Act,
R.S.0. 1914 ch. 183, sec. 176. Re Francisco and Canadian
Order of Chosen Friends, 10, 0.W.N. 251.—SUTHERLAND, J.
(CHrs.)

12. Live Stock Insurance—Construction of Policy—Exclusion of

D

Application—Insurance Act, R.S.0. 1914 ch. 183, secs. 154-
158, 193, 235— Commencement of Period of Liability—
Death Occurring after Delivery of Policy and Payment of
Premium—Disease Contracted Earlier on same Day. *Shar-
key v. Yorkshire Insurance Co., 10 O.W.N. 108, 312.—
LArcHFORD, J.—APpp. Di1v.

Assignments and Preferences, 3—Mortgage, 6, 8—Payment—
Trusts and Trustees, 3—Vendor and Purchaser, 5—Will, 26.

INTEREST.

Agreement to Pay Sum for Past Maintenance—Construction—

Time for Payment—Death of Promisor—Evidence—Sur-
rounding Circumstances. Re English, 10 O.W.N. 139.—
Arp, Div.
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See Money Demand—Mortgage, 3, 6—Promissory Notes, 1—
Trusts and Trustees, 4—Vendor and Purchaser, 5, 11—
Will, 9.

INTERPLEADER.

See Chattel Mortgage, 2.

INTER-PROVINCIAL COMITY.
See Infants, 5.

INTOXICATING LIQUORS.
See Canada Temperance Act—Constitutional Law, 1—Liquor
License Act.

INVENTION.
See Patent for Invention.

INVESTMENTS.
See Lunatic, 2—Solicitor, 2.

IRREGULARITIES IN PROCEDURE.
See Appeal, 1—Writ of Summons, 1.

JUDGMENT.

1. Foreign Judgment—Action on Judgment of Supreme Court
of Nova Scotia—Finality of Judgment—Pending Appeal to
Privy Council—Motion for Summary Judgment—Order—
Terms—Security. FEastern Trust Co. v. Mackenzie Mann &
Co., 10 O.W.N. 445.—KELLyY, J. (CHEs.)

2. Foreign Judgment—Decree of Divorce—Money Payable by
Husband for Support of Wife and Child—Alimony—Claim
for Arrears Based upon Judgment—Action in Ontario—
Jurisdiction—Finality of Judgment—Judicature Act, sec. 34
—Penal Action—Effect of Remarriage of Husband—Juris-
diction of New York Court to Grant Permanent Alimony
following absolute Divorce. *Wood v. Wood, 10 O.W.N. 349.
—App. Drv.

3. Mistake in Judgment as Entered—Appeal from Judgment—
Order on Consent Dismissing Appeal—Re-opening—Making
Judgment as Entered Conform to Judgment as Pronounced—
Application after Lapse of 22 Months—Position of Parties
Unchanged—Solicitor’s Slip—Order Religving from—Terms
—Costs. *Kidd v. National Railway Association, 10 O.W.N.
324.—App. Div.
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4. Motion for Judgment on Report Varied on Appeal—Proposed
Appeal to Supreme Court of Canada—Prejudice—Stay of
Proceedings—Supreme Court Act, R.S.C. 1906 ch. 139, sec.
2 (e)—3 & 4 Geo. V. ch. 51, sec. 1—4 & 5 Geo. V. ch. 185,
sec. 1.—“Final Judgment’—Practice. Harrison v. Mathieson,
10 0.W.N. 117.—Cvru7g, J.

(1}

. Motion to Vary Minutes—Will—Undue Influence—Secret
Trust—Will Established Subject to Attack upon Legacy by
Fresh Action. Beattie v. Beattie, 10 0.W.N. 371.—Arp. Dr1v.

=2]

. Summary Judgment—Failure to Disclose Defence—Action on
Judgment for Recovery of Money. Ontario Bank v. O’ Reully,
10 O.W.N. 36, 215.— SuTHERLAND, J. (CHRS.)—ApP. DIv.

)

Summary Judgment—Rule 57—Action on Promissory Notes—
Suggested Defences—Appeal from Order for Judgment—
Direction for Trial of Question of Liability—Judgment to
Stand Pending Trial. Bank of British North America v.
Turner, 10 0.W.N. 237.—App. D1v.

See Appeal, 7, 8, 10—Assignments and Preferences, 1, 5, 6—
Certiorari—Company, 4—Contempt of Court, 1, 2—Con-
tract, 21, 26—Division Courts, 1—Evidence, 3—Husband
and Wife, 6—Married Woman—DMortgage, 1, 2—Nuisance,
92— Promissory Notes, 1, 6—Reference—Schools, 2—Solicitor,
3— Title to Land, 3—Vendor and Purchaser, 6, 11—Will, 5, 6.

JUDICIAL COMMITTEE.
See Appeal, 9—Judgment, 1.

JUDICIAL NOTICE.
See Liquor License Act, 1.

JURISDICTION.

See Canada Temperance Act, 2, 3—Certiorari—Company, 4—
Constitutional Law, 2—County Courts—Courts—Criminal
Law, 7, 11—Division Courts—Judgment, 2—Liquor License
Act, 1, 3, 5—Lunatic, 1—Married Woman—Railway, 2—
Schools, 1, 2—Trial, 2—Vendor and Purchaser, 11—WTit of
Summons, 1. :

. JERY.
See Crlmlnal_ Lawy 9—Fire—Master and Servant—Municipal
goflj'poratlons, 1—Negligence, 2, 3, 4, 6, 7, 8 12, 14—Railway,
6
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: JURY NOTICE.
Trial, 1.

JUSTICE OF THE PEACE.
Liquor License Act, 3.

JUVENILE COURT.
Infants, 4. v

KEEPING COMMON GAMING-HOUSE.
Criminal Law, 6.

KEEPING HOUSE OF ILL-FAME.,
Criminal Law, 7.

LACHES.
Banks and Banking, 1—Deed, 2—Title to Land, 1—Trade
Mark—Vendors and Purchaser, 2, 10.

LAND.

1. Injury to, by Operations on Neighbouring Land—Water Lots

—Assessment of Damages. Jessop v. Cadwell Sand and
Gravel Co., 10 O.W.N. 392.—KELLy, J.

2. Right of Land-owner—Lateral and Subjacent Support—Inter-

See

ference with Natural Conditions— Excavation and Re-
moval of Sand from Adjoining Lot—Operations of Nature
Facilitated by Wrongful Act—Damages. Cleland v. Ber-
berick, 10 O.W.N. 56, 36 O.L.R. 357.—App. D1v.

Deed — Evidence, 4 — Executors and Administrators, 1 —
Fraud and Misrepresentation—Husband and Wife, 4—Land
Titles Act—Landlord and Tenant—Limitation of Actions—
Title to Land—Vendor and Purchaser.

LAND TITLES ACT.

Assignment of Charge—‘“Subject to the State of Account’—

See

R.S.0. 1914 ch. 126, sec. 54 (4)—Conveyancing and Law of
Property Act, R.S.0. 1914 ch. 109, secs. 2, 7—Charge Executed
in Blank—Moneys Advanced by Assignee Misappropriated
by Agent of Chargee—Right of Assignee to Enforce Charge—
Authority to Receive Moneys Advanced—Fraud—Mortgage
—PForeclosure. *Dodds v. Harper, 10 O.W.N. 201.—SUTHER-
LAND, J.

Will, 27.
42—10 0.W.N.
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1

'CJl

LANDLORD AND TENANT.

Entry by Landlord—Eviction of Tenant—Justification under
Forfeiture Clause in Lease—Chattel Mortgage Made by
Tenant—Landlord and Tenant Act, R.S5.0. 1914 ch. 155,
sec. 20 (2)—Application of—Failure to Give Statutory
Notice—Nominal Damages—Costs. Greenwood v. Rae, 10
O0.W.N. 61, 36 O.L.R. 367.—App. Div.

. Lease—Acceleration Clause—Chattel Mortgage—Assignment

for Benefit of Creditors—Landlord and Tenant Act, R.S.O.
1914 ch. 155, sec. 38 (1)—‘‘During”’—* Due”’—Distress—
Landlord’s Preferential Claim for Arrears of Rent—Extent
of—Fraud on Assignments and Preferences Act, R.S.O.
1914 ch. 134—Apportionment Act, R.S.0. 1914 ch. 156, sec.
4. Alderson v. Watson, 9 O.W.N. 90, 435, 35 O.L.R. 564.—
Brirron, J.—App. D1v.

Lease—Acceleration Clause—Chattel Mortgage—Assignment,
for Benefit of Creditors—Landlord and Tenant Act, R.S.0O.
1914 ch. 155, sec. 38 (1)—Sale of Goods Distrained—Applica-
tion of Proceeds. *Alderson v. Watson, 10 O.W.N. 111.—
MippLETON, J. (CHRS.)

Lease of Part of Building with Furniture and Equipment for
Use as Theatre—Implied Warranty on Condition—Fitness
for Human Habitation—Breach—Inadequacy of Heating
Appliances. Davey v. Christoff, 9 O.W.N. 291, 481, 35
0.L.R. 162, 36 O.L.R. 123.—MasTEN, J.—APP. D1V,

“(Qil-lease ’—Husband and Wife—Lease Made by Wife—
Non-acquiescence of Husband—Failure of Lessees to Comply
with Provisions of Lease—Forfeiture—Counterclaim—Re-
covery of Possession of Land—Damage by Oil-operations—
Removal of Machinery—Sale on Default. Smith v. Miller,
10 O.W.N. 344.—KELLY, J.

. Rent Payable in Kind—Distress for Rent—Sum of Money

Named in Warrant—Acceleration Clause in Lease—Waiver
of Right to Invoke—Excessive Distress—Damages—Chattel
Mortgage. Hayden v. Thompson, 10 O.W.N. 442.—BRITTON,
J.

See Arbitration and Award, 2—Assignments and Preferences, 2—

Company, 16.
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LANE.
See Highway, 12.

LATERAL SUPPORT.
See Land.

LAVATORY.
See Municipal Corporations, 6.

LEASE.
See Arbitration and Award, 2—Contract, 14, 15—Landlord and
Tenant—Municipal Corporations, 11—Vendor and Pur-
chaser, 8.

LEAVE TO APPEAL.

See Appeal—Assessment and Taxes, 5—Banks and Banking, 1—
Company, 12, 13—Schools, 1, 2.

LEGACIES.
See Infants, 5—Judgment, 5—Will.

LIBEL.

1. Company—Allegations of Fraud—Discovery—Defences—Fair
Comment—Particulars—Examination of Officer of Plaintiff
Company—Relevancy of Questions—Financial Condition of
Plaintiff Company—Discretion—Questions of no Practical
Consequence — Discouragement of Appeals.  *Augustine
Automatic Rotary Engine Co. v. Saturday Night Limited, 10
O.W.N. 132.—Aprp. D1v.

2. Newspaper—Conspiracy—Pleading—Defence—Payment into
Court—Libel and Slander Act, R.S.0. 1914 ch. 71, secs. 7, 8,
9—Agreement for Rightful Purpose—Fair Comment—Appeal
—Costs. *Foster v. Maclean, 10 0.W.N. 101, 187.—Murock,
C.J. Ex. (Cugrs.)—App. Di1v.

3. Opprobrious Epithets Applied to Woman—Defamatory Mean-
ing—Imputation of Unchastity—Functions of Judge and
Jury—Judge’s Charge—Misdirection—Excessive Damages—
New Trial. Quillinan v. Stuart, 10 0.W.N. 96, 36 O.L.R.
474.—APp. D1v.

LICENSE.
See Company, 4—Contract, 15—Liquor License Act.
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LIEN.
See Costs, 1—Mechanics’ Liens—Mortgage, 4—Payment—
Solicitor, 1, 3.

LIFE INSURANCE.
See Insurance, 6-11.

LIMITATION OF ACTIONS.

1. Mortgage—Action for Redemption—Infant—Disability—Lim-
itations Act, R.S.0. 1914 ch. 75, sec. 40—Application of—
Action for Recovery of Land—Costs. *Smith v. Darling, 10
0.W.N. 161.—Arp. D1v.

2. Tenants in Common—Possession by one Tenant—Stepmother
of Infant Co-tenants—Bailiff or Guardian—Presumption—
Question of Fact—Evidence—Break in Possession—Limita-
tions Act, R.S.0. 1914 ch. 75, sec. 5—Equitable Rights—Con-
duct Precluding Assertion of—Estoppel. Fry and Moore v.
Speare, 10 0.W.N. 44, 127, 36 O.L.R. 301.—Arp. D1v.

See Executors and Administrators, 1, 2—Parent and Child, 1—
Railway, 1—Street Railways, 3—Title to Land, 3.

LIQUIDATOR.
See Company, 9, 14, 15, 16.

LIQUOR LICENSE ACT.

1. Conviction for Selling and Keeping Intoxicating Liquor for
Sale without a License—Evidence—Amendment—Adjourn-
ment—Waiver—Imprisonment in Default of Payment of
Fine and Costs—Warrant of Commitment—Habeas Corpus
—Jurisdiction of Magistrate—Police Magistrate for City
and Southern Part of County—Judicial Notice—Territorial
Division Act, R.S.0. 1914 ch. 3, sec. 2 (15)—Police Magis-
trates’ Act, R.S.0. 1914 ch. 88, secs. 24, 28—Jurisdiction
to Commit—Sec. 65 of Liquor License Act—Charges for
Conveying to Gaol—Statement in Warrant — Irregularity
—Amendment—Criminal Code, secs. 1121, 1124—Ontario
Summary Convictions Act, R.S.0. 1914 ch. 90, sec. 4—
Liquor License Act, sec. 94—Power to Amend—Alleged
Illegality of Arrest—Objection to Detention—Refusal of
Judge to Discharge Prisoner—Right of Appeal—Certificate
of Attorney-General—Sec. 113 (1) of Act. Rex v. Gage, 10
O.W.N. 13, 19, 36 O.L.R. 183.—Latcurorp, J. (CHRsS.)—
Arp. D1v.
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2. Magistrate’s Conviction of Unlicensed Person for Keeping
Intoxicating Liquor for Sale—Proof of Intoxicating Nature
of Liquor—Certificate of Government Analyst—Production
by Chief of Police of City—*‘Inspector or any Officer of the
Crown”’—R.S.0. 1914 ch. 215, secs. 106, 126, 128, 129. Rex
v. Hurley, 9 0.W.N. 489, 36 O.L.R. 159.—KEgLLy, J. (Curs.)

3. Offence against sec. 78 —Attempting to Tamper with Witnesses
on Prosecution under Act—Powers of Provincial Legislature—
Validation of ultra Vires Enactment by Dominion Legisla-
tion—Canada Temperance Act, R.S.C. 1906 ch. 152, sec. 150
—Want of Certainty in Informations and Convictions—
Convictions by two .Justices—Adjudication by one only—
Jurisdiction—Attempt to Tamper before Prosecution Initiated
—“On any Prosecution”—Motion to Quash Convictions—
Costs. Rex v. Armstrong, 9 O.W.N. 472, 36 O.L.R. 2.—
Boyp, C. (CHrs.)

4. Offence against sec. 141 of R.S.0. 1914 ch. 215—Person Found
Intoxicated in Local Option Municipality—“Public Place’”—
Amending Act, 5 Geo. V. ch. 39, sec. 33—Blacksmith’s Forge
—Magistrate’s Conviction. Rex v. Leitch, 9 O.W.N. 471,
36 O.L.R. 1.—Bovp, C. (Curs.)

5. Selling Intoxicating Liquor without License—Magistrate’s
Conviction—Motion to Quash—R.S.0. 1914 ch. 215, sec. 87—
Magistrate’s Conduct at Trial—Taking down Evidence—
Noting Objections—Refusal to Allow Questions of Counsel—
Bias—Stenographer not Sworn—Jurisdiction—Form of Con-
viction. Rexr v. Bosak, 10 O.WN. 301.—SUTHERLAND, J.
(CHrs.)

See Constitutional Law, 1.

LIVE STOCK INSURANCE.
See Insurance, 12.

LOCAL IMPROVEMENTS.
See Municipal Corporations, 2.

LOCAL OPTION.
See Liquor License Act, 4.

LUNATIC.
1. Appointment of Committee—Place of Residence—Jurisdiction
of Court. Re Swain, 9 O.W.N. 443, 35 O.L.R. 613.—
LarcHFORD, J. (CHRS.)
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2. Committee—Trust Company—Investment of Moneys of
Estate—Payment into Court—Lunacy Act, R.S.0. 1914 ch.
68, sec. 11 (d). *Re Hunter, 10 O.W.N. 381.—Bovp, C.
(CHrs.)

3. Order Declaring Lunacy—Partial Recovery—Declaration not
Superseded—Moneys Paid out by Committee as Gifts to
Relatives upon Order of Lunatic—Proof of Recovery of Sanity
—Evidence—Onus—Gifts Declared Void—Liability of Estate
of Committee to Account—Indemnity. *Rourke v. Halford,
10 O.W.N. 217.—App. Div.

4. Order Declaring Lunacy—Recovery of Sanity—Motion to
Quash Order and all Proceedings thereunder—Mortgage
Made by Committee with Approval of Court—Attempt to
Invalidate—Irregularities—Amendment of Master’s Report
—Proof of Insanity—Affidavits—Rule 226—Protection of
Mortgagee—Judicature Act, R.S.0. 1897 ch. 51, sec. 58 (11)—
Order Superseding Declaration of Lunacy—Lunacy Act,
R.S.0. 1914 ch. 68, sec. 10 (5). Re Annett, 10 O.W.N. 280.—
MmpreTON, J. (CHRS.)

5. Petition for Order Declaring Lunacy—Evidence—Failure to
Make Case. Re Pherill, 10 0.W.N. 429.—KgpLLy, J. (CHrs.)

See Deed, 3.
MAGISTRATE.
See Liquor License Act.

MAINTENANCE.
See Interest—Parent and Child, 2—Will, 17, 26.

MALICIOUS PROSECUTION.
Evidence—Failure to Prove Malice and Want of Reasonable
and Probable Cause—Dismissal of Action—Potential Dam-

ages—Costs. Ouellette v. Sinasac, 10 O.W.N. 182.—FALcoN-
BrIDGE, C.J.K.B.

MANDATORY INJUNCTION.
See Railway, 3.

MARRIAGE.
See Constitutional Law, 2—Criminal Law, 5—Husband and
Wife—Married Woman.
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MARRIED WOMAN.

Actlon against, for Money Demand—County Court—Coverture
not Pleaded—Personal Judgment against Defendant—
Affirmance by Appellate Court—Subsequent Order of County
Court Judge Discharging Judgment with Leave to Enter
Proprietary Judgment—Jurisdiction. Pearson v. Calder, 10
0.W.N. 93, 36 O.L.R. 458.—Arp. Di1v.

See Husband and Wife.

MARSHALLING.
See Mortgage, 8.

MASSES.
See Will, 28.

MASTER AND SERVANT.
1. Injury to Servant—Electric Shock—Negligence—Finding of
Jury—No Evidence to Support—Dismissal of Action. Jasper
v. Toronto Power Co. Limited, 10 O.W.N. 63.—Arp. D1v.

2. Injury to Servant—Negligence—Dangerous Condition of Floor
of Factory—Failure to Shew that Injury Caused thereby—
Weight of Oral Evidence—Documentary Evidence—Reversal
of Finding of Trial Judge by Appellate Court—Recovery
of Bonus Plant v. Consumers Box and Lumber Co.,
10 0.W.N. 243.—Arp. D1v.

See Covenant—Negligence, 12.

MECHANICS’ LIENS.

1. Action to Release Lien—Statement of Claim—Invalidity—
Ineffective Affidavit—Dismissal of Action—Powers of Ref-
eree at Trial—Mechanics and Wage-Earners Lien Act, secs.
17, 19, 23, 24, 25, 31, 33, 34—Form 5—Practice. Lemon v.
Young, 10 O.W.N. 82, 214.—Arp. Div.

2. Claim against Purchaser of Unfinished Building—Absence of
Actual Notice—Knowledge of Building Operations—Priority
of Registration—Registry Act—"Owner’’—Mechanics and
Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs. 2 (c), 21.
Sterling Lumber Co. v. Jones, 9 O.W.N. 487, 36 O.L.R. 153.—
App. Div.

3. Claims of Lien-holders—Claims of Mortgagees—Priorities—
Increased Selling Value—Protected Payments or Advances—
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Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,
secs. 8 (3), 14, 21—Registry Act, R.S.0. 1914 ch. 124.—.

Application of.  Cook v. Koldoffsky, 9 0.W.N. 433, 35 O.L.R.
555.—Arp. D1v.

4. Improvements to Buildings—Work and Materials—Valid Lien
against Estate of Owner of Equity of Redemption—Claim
to Priority over Mortgages upon Increased Selling Value—
Claim not Made until after Expiry of Time for Registering
Claim of Lien—Mechanics and Wage-Earners Lien Act,
R.8.0.1914 ch. 140, secs. 8 (3),17,23. Whaley v. Linnenbank:,
10 O.W.N. 57, 36 O.L.R. 361.—App. Dr1v. :

5. Liability of School Lands and Buildings—Mechanics and Wage-
Earners Lien Act, R.S.0. 1914 ch. 140, secs. 2 (a), 3—Time
for Registering Lien of Sub-contractors—Work Done by
Direction of Architect long after Materials Placed in Building
—Sec. 22 (2) of Act. *Benson v. Smith & Son, A. B. Ormsby
Co. v. Smith & Son, 10 O.W.N. 272.—Arpp. D1v.

6. Lien of Material-man — Validity — Mortgagee — Release of
Equity in Redemption in Favour of—Registration of Deed
before Registration of Liens—Bona Fides—Absence of Actual
Notice—Registry Act, R.S.0. 1914 ch. 124, secs. 2 (¢), 71—
Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,
secs. 14 (2), 21.—Right of Lien-holder as to Portion of Mort-
gage-moneys not Advanced. Charters v. McCracken, 10
O.W.N. 23, 36 O.L.R. 260.—Arp. Div.

7. Mortgagee—* Owner”’—Materials Furnished to Contractor—
Request, Credit, or Behalf—Privity and Consent—Direct
Benefit—Mechanics and Wage-Earners Lien Act, R.S.0.
1914 ch. 140, secs. 2 (c), 8, 14. Marshall Brick Co. v. Irving,
9 O.W.N. 427, 35 O.L.R. 542.—Arpp. Div.

8. Proof of Lien Made in Action of another Lien-holder—Inde-
pendent Action afterwards Brought—Claim against an Addi-
tional Parcel of Land—Building Partly on two Parcels—
Validity of Lien—Multiplicity of Actions—Consolidation—
Statement of Claim—Service—Extension of Time. Sheppard
v. Davidovitch, 10 O.W.N. 159.—MIpDLETON, J

See Mortgage, 4—Payment—Trial, 2.

MENTAL SHOCK.
See Damages, 2.
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MERGER.
See Vendor and Purchaser, 11—Will, 15.

MILEAGE PAYMENTS.
See Highway, 13.

MINUTES OF JUDGMENT.
See Judgment, 5.

MINING COMPANY.
See Company, 8.

MISAPPROPRIATION.
See Land Titles Act—Principal and Agent, 4.

MISDIRECTION.
See Criminal Law, 9—Libel, 3..

MISFEASANCE.
See Company, 17.

MISTAKE.
Money Voluntarilly Paid for Taxes under Mistake of Law—Right
to Recover—Change in Law by University Act, 6 Edw. VII.
ch. 55, sec. 18.  *O’Grady v. City of Toronto, 10 0.W.N. 249.—
MippLETON, J.

See Deed, 1—Division Courts, 1—Insurance, 10—Judgment, 3—
Municipal Corporations, 8—Promissory Notes, 2—Title to
Land, 2—Will, 6.

MITIGATION OF DAMAGES.

See Guaranty, 3.

MONEY DEMAND.

Action for — Defence — Payment — Evidence — Reservation of
Rights as to Moneys Collected in Foreign Country—Interest
—Costs. Banque Nationale v. Saenger, 10 O.W.N. 213.—
Lennox, J.

MONEY IN COURT.
Payment out—Persons Entitled—Absentee—Proof of Death—
Intestacy. Re Fitzgerald, 10 O.W.N. 368.—SUTHERLAND, J.
(Curs.)

See Appeal, 9, 10—Insurance, 3, 11—Libel, 2—Lunatic, 2—Mort-
gage, 1—Municipal Corporations, 3—Solicitor, 1, 3.
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MONEY LENT.
Action to Recover—Improvident Transactions—Evidence. Rich-
ardson v. McAuley, 10 O.W.N. 38.—CLUTE, J.

See Husband and Wife, 5—Will, 4.

MORTGAGE.

1. Action by Third Mortgagee for Payment, Foreclosure, and
Possession—Sum Admitted to be Due—Dispute as to
Remainder of Claim—Motion for Summary Judgment—
Judgment for Part Admitted, with Stay of Execution—Tender
before Action—Payment into Court—Practice. Harris v.
Altshuller, 10 O.W.N. 174.—SuTHERLAND, J. (CHES.)

2. Action for Foreclosure—Summary Judgment—Defences—
Husband and Wife—Form of Judgment—Immediate Pay-
ment—Costs. Standard Reliance Mortgage Corporation v.
Biette, 10 O.W.N. 288.—RippELL, J. (CHRS.)

3. Action for Foreclosure Brought without Leave—Interest
Accruing de Die in Diem under Special Clause in Mortgage
—No Default in Payment of Regular Gales of Interest—
Mortgagors and Purchasers Relief Act, 1915, secs. 2(1), 4
(3)—Exception as to Interest—Onus. George v. Lang, 10
0.W.N. 17, 36 O.L.R. 180.—Arp. Div.

4. Enforcement by Foreclosure—Claim of Lien-holder under:
Mechanics and Wage-Earners Lien Act, R.S.0. 1914 ch. 140,
sec. 8 (3)—Lien upon Increased Value in Priority to Mort-
gage—Realisation of Lien—Lien-holder Foreclosed unless he
Proceeds to Sale—Rights of Mortgagee—Costs of Sale.
Henderson v. Morris, 10 O.W.N. 34.—CuvruTs, J.

5. Exercise of Power of Sale—Notice of Sale—Absence of Signa-
ture—Fatal Defect—Absence of Address—Service on Mort-
gagor—Sale Set aside—Rights of Purchaser against Mort-
gagee. *Ansell v. Bradley, 10 0.W.N. 257.—MIDDLETON, J.

6. Foreclosure—Appropriation of Payments—Principal and In-
terest—Insurance Premium and Interest in Arrear—
Mortgagors and Purchasers Relief Act, 1915. Smith v. Jacobs
10 O.W.N. 125.—KgLry, J.

7. Foreclosure—Final Order on Consent—Failure to Disclose
Interest of Purchaser of Equity of Redemption—Opening
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Foreclosure—Parties—Costs. Foster v. Mallory, McLaughlin
v. Mallory, 10 O.W.N. 145.—MASTEN, J.

8. Funds Derived from Fire Insurance and from Sale of Mort-
gaged Premises—Application of Insurance Moneys—Mort-
gages Act, R.S.0. 1914 ch. 112, sec. 6 (2)—‘“Marshalling”’—
Execution Creditors—Second Mortgagee—Priorities—Mas-
ter’s Report—Appeal. Midland Loan and Savings Co. v.
Genitti, 9 O.W.N. 490, 36 O.L.R. 163.—Boyp, C.

9. Order of Judge under Mortgagors and Purchasers Relief Act,
1915—*“ Absolute Discretion”—Right, of Appeal—Rule 507—
Secs. 2 and 5 of Act. Re George and Lang, 10 O.W.N. 103,
36 O.L.R. 382.—M1pLETON, J. (CHRS.)

10. Proposed Sale under Power—Arrangement between Mortgagee
and Mortgagor as to Purchase by Mortgagor—Prejudice of
Purchasers of Equity of Redemption—Injunction. Hammill
v. Millar, 10 O.W.N. 115, 215.—CvruTE, J.—APpp. Di1v.

See Arbitration and Award, 2—Assignments and Preferences, 1,
6, 7—Company, 2, 9—Evidence, 1—Executors and Admin-
istrators, 1 —Husband and Wife, 8—Land Titles Act—Limita-
tion of Actions, 1—Lunatic, 4—Mechanics’ Liens, 3, 4, 6, 7—
Promissory Notes, 1—Trusts and Trustees, 6—Vendor and
Purchaser, 2, 3, 4, 7, 8—Will, 23.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 3, 6, 9—Vendor and Purchaser, 4.

MORTMAIN.
See Will, 30.

MOTOR VEHICLES.
See Highway, 9—Negligence, 1, 2, 3, 10.

MOTOR VEHICLES ACT.

1. Injury to Child by Motor Vehicle on City Highway—Negligence
—Onus—Evidence—R.S.0. 1914 ch. 207, sec. 23—Findings
of Fact of Trial Judge—Appeal—Damages. Hook v. Wylie,
10 O.W.N. 15, 237.—LaArcHFORD, J.—APP. D1v.

2. Liability of Owner of Vehicle for Negligence of Person Driving
Vehicle without Authority—Person in Employment of Owner
—Foreman of Repair-shop—Use of Vehicle for Purposes of
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his own—*Stolen it from the Owner”’—R.S.0. 1914 ch. 207,
sec. 19—Amendment by 4 Geo. V. ch. 36, sec. 3. *Hirshman
v. Beal, 10 O.W.N. 411.—KEgLLy, J.

MUNICIPAL CORPORATIONS.

1. Action against Township Corporation for Injury to Land by
Sand Brought upon it by Escape of Water through Cutting
in Highway—Liability—Finding of Jury—Necessity for
Notice under Municipal Act, R.S.0. 1914 ch. 192, sec. 460—
Claim not Based upon Neglect to Keep Highway in Repair.
*Ormsby v. Township of Mulmur, 10 O.W.N. 133.—Arp. D1v.

2. Assessment and Taxation for Local Improvements—Liability
of School Corporation—Local Improvement By-laws—Widen-
ing of Street—Powers of Municipality—Action for Declara-
tion and Injunction—Costs. Upper Canada College v. City
of Toronto, 10 O.W.N. 211.—FavrconsrinGe, C.J.K.B.

3. Construction of Culvert—Lowering Grade of Street—Works
Authorigsed by By-law—Injurious Affection of Lands Front-
ing on Street—Remedy—Arbitration—Municipal Act, R.S.0.
1914 ch. 192, sec. 325—Encroachment upon Land—Damages
—Payment into Court—Costs. Reid v. Town of Sault Ste.
Marie, 10 O.W.N. 283.—BrirTON, J.

4, Convictions for Offences against Municipal By-law—Railway—
Emission of Smoke from Locomotive Engine in Round-house
through Ventilating Flue—Municipal Aet, R.S.0. 1914 ch.
192, sec. 400 (45)—“Flue, Stack or Chimney’’—Offences
against Regulation of Dominion Board of Railway Commis-
sioners—Amendment Refused—One Offence not Committed
by Defendant Railway Company—Quashing Convictions—
Costs. *Rex v. Grand Trunk R. W. Co., 10 O.W.N. 374.—
MibpreToN, J. (CHRS.)

5. Erection of Bridge—Absence of By-law—Trespass upon Land
of Private Owner—Patent from Crown—Reservation of
Road—Extrinsic Evidence to Determine Width—Replacing
of Old Bridge by Wider New Bridge—Work of Repair—
Deprivation of Access to Highway—Absence of Expropria-
tion Proceedings—Right of Action—Remedy under sec. 325
of Municipal Act, R.S.0. 1914 ch. 192—Damages. Billings
v. City of Ottawa and County of Carleton, 10 O.W.N. 450.—
SUTHERLAND, J.,
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6. Erection of Urinals upon and under Public Highway in City—
Injurious Affection of Property Abutting on Highway—
Depreciation in Value—Liability of City Corporation to
Make Compensation—Arbitration and Award—Municipal
Act, R.8.0. 1914 ch. 192, secs. 325, 406 (8). Re J. F. Brown
Co. and City of Toronto, 10 O.W.N. 19, 36 O.L.R. 189.—
Arp. D1v.

7. Expropriation of Land—Award—Method of Estimating Com-
pensation—Reinstatement Plan—Value of Land—Value of
Building Partly on Strip Taken. Re Brown and City of
Ottawa, 10 O.W.N. 403.—Arp. Div.

8. Expropriation of Land—Compensation—Arbitration and

Award—Municipal Act, R.S.0. 1914 ch. 192, sec. 325—

Manufacturing Business Carried on upon Land—Rearrange-

ment of Buildings—Plan—Alleged Mistake of Arbitrator—

Explanation—Compensation Based on Cost of Rearrange-

ment, Value of Land Taken, and Injurious Effect on Lands

5 not Taken. Re Logan and Cily of Toronto, 10 O.W.N. 319.
—Avrp. D1v.

9. Expropriation of Land—Compensation—Claims by Owner,
Tenant, and Sub-tenant—Value of Land Taken—Damages
for Severance—Incidental Damages—Changes in Proposed
Building—Arbitration and Award—Appeal from Award.
*Re O’Neil and City of Toronto, 10 O.W.N. 350.—Arp. Div.

10. Expropriation of Land—Compensation—Method of Esti-
mating—Evidence—Market Price—Fair Selling Value—
Scheme of Subdivision and Sale—Wrong Basis for Award—
Appeal—Reference back to Arbitrator—Costs. Re Slater
and City of Ottawa, 10 O.W.N. 401.—Avrp. Div.

11. Expropriation of Property and Water Power Leased to
Claimant by Corporation—Compensation for Loss of Benefit
for Unexpired Period of Lease—Deduction of Rent—Antici-
\ pated Profit or Loss from Business Carried on by Claimant—
1 , Expropriation under Public Utilities Act, R.S.0. 1914 ch. 204
‘ —Arbitration and Award—Right of Appeal from Award-—
Application of Part XVI. of Municipal Act, R.S.0. 1914 ch.
192. *Re Perram and Town of Hanover, 10 O.W.N. 153.—
MippLETON, J.
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See Arbitration and Award, 1—Assessment and Taxes—Contract,
2, 14—Highway—Negligence, 7, 11—Nuisance—Railway, 2—
Schools—Street Railways, 1, 2, 3.

MUNICIPAL ELECTIONS.

Alderman—Disqualification—Chief Officer of Association Having
Contractual Relations with City Corporation—Application
for Fiat—Time—Municipal Act, R.S.0. 1914 ch. 192, sec.
162 (1)—Application Made after Expiry of six Weeks from
Date of Election—Right to Apply within six Weeks after
Facts Came to Knowledge of Relator—Additional Eviden-
tiary Facts. Re Rex ex rel. Stephenson v. Hunt, 10 O.W.N.
105, 159, 36 O.L.R. 385.—RippeLL, J. (CHRS.)

MUNICIPAL FRANCHISES ACT.
See Street Railways, 2.

MUNICIPAL PERMIT.

See Nuisance,

MURDER.
See Criminal Law, 9.

NAVIGABLE WATERS.
See Parties, 1.

NEGLECTED CHILDREN.
See Infants, 4.

NEGLIGENCE.

1. Collision between Automobile and Street Car—Failure to
Display Light and Sound Gong—Absence of Contributory
Negligence—Findings of Fact of Trial Judge—Damages.
Jones v. Niagara St. Catharines and Toronto R. W. Co., 10
O.W.N. 460.—F arconsringe, C.J.K.B.

2. Collision of Motor Vehicles on Highway—Evidence—Rule of
Road—No Reasonable Evidence of Negligence of Defendant,
_either Primary or Ultimate—Jury—Nonsuit. Coffey v.
Dries, 10 O.W.N. 255.—Arpp. Di1v.

3. Collision of Motor Vehicles on Highway—Municipal By-law—
Rule of Road—Ultimate Negligence—No Reasonable Evi-
dence to Go to Jury—Dismissal of Action by Appellate Court.
Kidd v. Lea, 10 O.W.N. 216.—App. D1v.
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4. Collision of Vehicles on Highway—Findings of Jury—Contribu-
tory Negligence—Dismissal of Aection Brought by Injured
Person. Adams v. Wilson, 10 O.W.N. 138.—Avrp. Div.

5. Construction by Contractor of Conduit in City Street—Break
in Pipe of Gas Company—Duty of Contractor—Restoration
of Pipe to Proper Condition—Failure to Perform—Change
in Ownership of Pipe after Break—Continuing Duty to
Restore—Right of both Owners to Recover Damages—
Search for Leak—Repair—Labour and Material—Loss by
Escape of Gas—Period of Time—Price of Gas—Appeal
Partly Successful—Costs. *Hamilton Gas and Light Co.
and United Gas and Fuel Co. v. Gest, 10 O.W.N. 246,—Avrp,
Div.

6. Death of Boy from Goring by Bull—Evidence of Vicious Dis-
position and Knowledge thereof by Owner—Findings of
Jury—Liability of Owner—Action under Fatal Accidents
Act. Smith v. Blake, 10 O.W.N. 26.—App. D1v.

7. Death of Workman Employed by Electric Company—Negli-
gent Arrangement of Wires—Electric Shock—Failure of
Foreman to Warn Workman—TLiability of Company-—Fatal
Accidents Act—Workmen’s Compensation for Injuries Act—
Dangerous Situation Created by Operations of City Corpora-
tion—Liability of Corporation—Findings of Jury—Indemnity
—Contract—Relief over. Lambert v. City of Toronto, 10
O.W.N. 29, 36 O.L.R. 269.—Avrp. D1v.

8. Explosion of Boiler in Exhibition Building—Death of Con-
tractor Working in Building—Action by Widow under Fatal
Accidents Act—Settlement of Claim in Former Action—
Absence of Concluded Bargain—Settlement not Approved
by Court on Behalf of Infant Children of Deceased—Findings
of Jury—Negligence of Superintendent of Building—Negli-
gence of Engineer—Supplemental Finding by Appellate
Court—Evidence. *St. Denis v. Eastern Ontario Live Stock
and Poultry Association, 10 O.W.N. 168.—Arr. Div,

9. Injury and Death by Explosion in Works of Steel Company-—
Electric Transformer—Supply of Electric Power—Hydro-
Electric Power Commission of Ontario—Introduction of
High Tension Wires—Explosion Caused by Failure to Make
Proper Connections—Negligence of Foreman Employed by
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Commission—Absence of Contributory Negligence—Lia-
bility of Commission—Emanation from the Crown—Power
Commission Act, 7 Edw. VIL ch. 19, sec. 23; R.S.0. 1914
ch. 39, sec. 16—Consent of Attorney-General to Commission
being Added as Defendants—Implication—Power of Court
to Give Judgment against Commission. Howarth v. Electric
Steel and Metals Co. Limited, Young v. Electric Steel and
Metals Co. Limited, 9 O.W.N. 441, 35 O.L.R. 596.—SuTHER-
LAND, J.

10. Injury by Motor Vehicle to Person Lawfully Standing in
Public Place—Contributory Negligence—Emergency—Find-
ings of Fact of Trial Judge—Liability of Driver of Vehicle—
Appeal. Elliott v. Fraba, 10 O.W.N. 41.—Avrp. Drv.

11. Municipal Corporations—Ditches and Watercourses—Failure
to Provide Sufficient Outlet—Injury to Land—Damages—
Claim over against Third Party—Evidence—Findings of
Fact of Trial Judge. McConnell v. Township of Toronto, 10
0.W.N. 234.—BRrITTON, J.

1

o

. Railway—Servant’'s Death while Uncoupling Cars—Un-
packed Frog—Findings of Jury—Evidence—Failure to Con-
nect Negligence Found with Cause of Death—Inference—
New Trial. *Ryan v. Canadian Pacific R. W. Co., 10 O.W.N.
419.—App. D1v,

13. Seaman Swept from Ship and Drowned—Action under Fatal
Accidents Act—Failure to Prove Negligence Causing or
Contributing to Death—Wages. Wedemeyer v. Canada
Steamship Lines Limited, 10 O.W.N. 284.—BRITTON, J.

14. Street Railway—Death of Man Struck by Moving Car—
Excessive Speed not Shewn—Sounding of Gong—Evidence—
Onus.—Proximate Cause—No Reasonable Case for Jury—
Contributory Negligence—Ultimate N egligence—Provisional
Assessment of Damages at Trial, Sitkoff v. Toronto R. W.
Co., 9 O.W.N. 467, 36 O.L.R. 97.—Arp. D1v.

See Damages, 2—Fire—Highway, 6-10—Insurance, 2—Master
anc} Servant—Motor Vehicles Act—Promissory Notes, 7—
Railway, 1, 5, 6—Street Railways, 3—Water, 3. '

NEW TRIAL.
See Appeal, 1—Criminal Law, 3, 5, 9—Libel, 3—Negligence, 12—
Railway, 5, 6—Will, 2. ;
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NEWSPAPER.
See Criminal Law, 10—Libel, 2.

NOMINAL DAMAGES.
See Landlord and Tenant, 1.

NONDIRECTION.
See Criminal Law, 9.

NONREPAIR OF HIGHWAY.
See Highway, 6-11.

NONSUIT.
See Negligence, 2.

NOTICE.
See Highway, 6-10—Insurance, 10—Landlord and Tenant, 1—
Mechanics’ Liens, 2, 6—Municipal Corporations, 1—Street
Railways, 3—Vendor and Purchaser, 8.

NOTICE OF MOTION.
See Practice, 1. . 3

NOTICE OF SALE.
See Mortgage, 5—Vendor and Purchaser, 7.

NOVELTY.
See Industrial Design

NUISANCE.

1. Noise and Dust from Stone-cutting Yard—Annoyance to
Persons Dwelling in same City Street—Evidence—Permit
from Municipal Authority—Area not Exclusively Residential
—Evidence—Onus—Injury to Health. Oakley v. Webb, 10
O0.W.N. 339.—Brirron, J.

2. Noxious Trade—Injury to Neighbour — Odours, Smoke, and
Noise—Findings of Fact of Trial J udge—Evidence—Appeal—
Injunction—Form of Judgment—Municipal Permit—Effect
of—Municipal Act, R.S.0. 1914 ch. 192, sec. 409 (2). Beamish

v. Glenn, 9 O.W.N. 199, 458, 36 O.L.R. 10.—SUTHERLAND, J.
—Aprp. D1v.

See Contempt of Court—Street Railways, 3.
43—10 o.w.N.
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NULLITY.
See Division Courts, 1.

OFFICER OF THE CROWN.
See Liquor License Act, 2.

OIL-LEASE.
See Landlord and Tenant, 5.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Assessment and Taxes, 3—Highway, 5, 13.

OPINION EVIDENCE.
See Criminal Law, 3.

OPTION.
See Vendor and Purchaser, 8—Will, 25.

ORIGINATING MOTION.
See Costs, 5—Will, 11.

PARENT AND CHILD.

1. Agreement to Remunerate Daughter for Services—Action
against Executors—Evidence—Corroboration — Remunera-
tion Commensurate with Services—Limitations Act, R.S.0.
1914 ch. 75, sec. 49 (g)—Allowance Confined to Six Years—
Costs. Mather v. Fidlin, 10 O.W.N. 229.—KEgLLyY, J.

2. Liability of Parent for Maintenance of Forisfamiliated Infant
—Oral Agreement—Implication—Breach—Parent Inducing
Child to Leave Foster-home—Findings of Fact of Trial
Judge—Appeal—Damages—Costs. Latimer v. Hill, 10 O.
W.N. 49, 36 O.L.R. 321.—App. D1v.

See Infants.

PART PERFORMANCE.
See Contract, 14, 23.

PARTICULARS.
Statement of Claim—Wrongful Acts of Defendants. Harvey v.
City of Toronto, 10 O.W.N. 260, 289.—SuTHERLAND, J. (CHRS.)
—FavconsripGe, C.J.K.B. (Curs.)

See Appeal, 3—Discovery, 1—Libel, 1.
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PARTIES.

1. Action by Provincial Attorney-General against Contractor
Employed by Dominion Government—Removal of Sand
and Gravel from Bed of Navigable Waters—Rights of
Province and Dominion—Addition of Attorney-General for
Dominion as Defendant—Rule 134. *Attorney-General for
Ontario v. Cadwell Sand and Gravel Co. Limited, 10 O.W.N.
155.—MippLETON, J. (CHRS.)

2. Action to Declare Devise and Bequest in Will Void—Plaintiff
Suing on Behalf of Herself and all other Heirs at Law and
the Next of Kin of Testator—Rule 75—Order Requiring
Heirs at Law and Next of Kin to be Added. Carroll v,
Patterson, 10 O.W.N. 100.—SuTHERLAND, J. (CHRS.)

See Appeal, 6—Arbitration and Award, 2—Company, 5—Con-
tract, 3—KExecutors and Administrators, 2—Husband and
Wife, 6—Mortgage, 7—Practice, 1—Vendor and Purchaser,
2, 8—Will, 2.

PARTITION.
See Contract, 4.

: PARTNERSHIP.
1. Accounts—Reference—Appeals from Report—Findings of Fact
—Costs. Stirton v. Dyer, 10 O.W.N. 393.—Len~ox, J.

2. Agreement—Substituted Agreement—Fraud—Findings of Fact
of Trial Judge—Appeal—Equal Division of Appellate Court,
Taylor v. Morin, 10 O.W.N. 158, 203.—FALCONBRIDGE,
C.J.K.B.—Avrp. D1v.

See Costs, 2—Fraud and Misrepresentation, 6 — Writ of Sum-
mons, 1.

PASSENGER.
See Criminal Law, 11.

PASSING OFF.
See Industrial Design—Trade Mark.

PATENT FOR INVENTION.,
Electric Signs—Known Device—Action for Infringement—Find-
ing of Fact of Trial Judge. Flexlume Sign Co. Limiled v.
Macey Sign Co. Limited, 10 O.W.N. 305.—SUTHERLAND, J,
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PAYMENT.

Claim for Price of Goods Sold and Delivered—Payment by Prom-
issory Notes and Assignment of Mechanic’s Lien—Destrue-
tion by Fire of Building on Land Covered by Lien—Applica-
tion of Insurance Moneys—Mechanics and Wage-Earners
Lien Act, R.S.0. 1914 ch. 140, sec. 9. Agnew v. East, 10
0.W.N. 428.—SUTHERLAND, J.

See Contract, 2—Executors and Administrators, 4—Money
Demand—Mortgage—Solicitor, 2—Vendor and Purchaser, 9.

PAYMENT INTO COURT.
See Appeal, 10—Insurance, 3, 11—Libel, 2—Lunatic, 2—Mort-
gage, 1—Municipal Corporation, 3.

L

PAYMENT OUT OF COURT.
See Appeal, 9—Money in Court.

PENALTY.
See Criminal Law, 11—Judgment, 2—Solicitor, 2.

PERPETUITIES.
See Vendor and Purchaser, 8—Will, 27, 28.

PETITION.
See Lunatice, 5. ;

PHARMACY ACT.
See Husband and Wife, 6.

PLANS.
See Architect—Discovery, 2—Title to Land, 3.

PLEADING.
See Appeal, 3—Guaranty, 2—Husband and Wife, 5—Libel, 1, 2—
Married Woman—Particulars—Practice, 3.

POLICE MAGISTRATE.
See anada. Temperance Act, 2, 3—Criminal Law, 6, 7, 11—
Liquor License Act, 1.

POSSESSION OF LAND.
See Landlord and Tenant, 5—Limitation of Actions, 1, 2—Title
to Land, 3.
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POSTPONEMENT OF TRIAL.
See Criminal Law, 1.

POWER COMMISSION ACT.
See Negligence, 9.

POWER COMPANY.
See Assessment and Taxes, 3.

POWER OF APPOINTMENT.
See Insurance, 6.

POWER OF SALE.
See Mortgage, 5, 10—Vendor and Purchaser, 7.

PRACTICE.

1. Consolidation of Actions—Several Actions by Same Plaintiff
against Different Defendants—Trial of one Action and Appeal
from Judgment at Trial—Stay of other Actions until Determi-
nation of Appeal—Costs—Notice of Motion for Stay—One
Notice for all Actions or Separate Notice in each. Flexlume
Sign Co. v. Globe Securities Co., 10 O.W.N. 380.—Boyp, C.
(CHgrs.)

2. Death of Party while Reference Pending—Report Made after
Death, but Dated back to Day when Case Closed—Necessity
for Direction of Court—Rules 304, 512—Appeal from Report
—Refusal to Hear until Representative of Deceased Appointed
and Order of Revivor Made. Roos v. Swarts, 10 O.W.N. 446,
~—SUTHERLAND, J.

!

3. Specially Endorsed Writ of Summons—Unnecessary Delivery
of Statement of Claim—Statement Treated as Amendment
of Endorsement—Rules 111, 127—Costs. *Dunn v. Phillips,
10 O.W.N. 552.—KELLY, J. (CHRs.)

See Administration Order—Appeal—Certiorari—Company, 17—
Contempt of Court—Costs—County Courts—Discovery—
Division Courts—Executors and Administrators, 2—Judg-
ment—Libel, 1, 2—Lunatic—Mechanics’ Liens, 1, 8—Money
in Court—Mortgage, 1, 2, 7, 9—Municipal Elections—Par-
ticulars—Parties—Promissory Notes, 1-—Reference—Solicitor
—Surrogate Courts—Trial—Venue—Writ of Summons.
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PREFERENCES.
See Assignments and Preferences.

PREFERENTIAL CLAIM.
See Assignments and Preferences, 2—Landlord and Tenant, 2.

PREFERRED BENEFICIARIES.
See Insurance, 6, 8, 9.

PRELIMINARY ISSUES.

See Trial, 2.
PREMIUM.
See Criminal Law, 4.
PRESCRIPTION.
See Title to Land, 3.
PRESUMPTION.
See Assignments and Preferences, 4—Evidence, 4—Limitation of

Actions, 2.

PRINCIPAL AND AGENT.

1. Agent’s Commission on Sale of Goods—Return of Goods by
Purchaser under Agreement with Principal and Agent—
Refund of Commission Paid to Agent. Gramm Motor Truck
Co. v. Windsor Auto Sales Agency, 10 O.W.N. 60.—Arp. D1v.

2. Agent’s Commission on Sale of Land—Contract—Construction
—Share of Profits on Sale—Quantum Meruit—Damages—
Finding of Trial Judge—Appeal. Clayton v. Ramsden, 10
O.W.N. 106, 240.—CruTE, J.—Arp. Div.

3. Purchase of Goods—Contract Made by Supposed Agent of
Defendant—Authority of Agent—Ratification—Holding out
—Estoppel—Secret Commission—Fraud—Breach of Con-

tract—Damages. *Stoney Point Canning Co. v. Barry, 10
O.W.N. 130.—Avrp. D1v. :

.4. Solicitor and Client—Authority of Solicitor to Receive Moneys
for Client—Absence of Ratification or Acquiescence—Evi-
dence—Finding of Fact—Appeal—Right to Recover Money
Paid' to Supposed Agent and Misappropriated—Deduction
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of Sum Due by Plaintiff for Costs. Murch v. City of Toronto,
10 O.W.N. 141.—Arpp. D1v.

See Contract, 24—Fraud and Misrepresentation, 4—Husband
and Wife, 1—Land Titles Act—Trusts and Trustees, 6.

PRINCIPAL AND SURETY.
See Guaranty—Promissory Notes, 4, 6, 7—Sale of Goods, 1.

PRIOR KNOWN DECISION.
See Courts—Criminal Law, 7—Insurance, 6.

PRIORITIES.
See Crown Lands—Mechanics’ Liens, 2, 3, 4—Mortgage, 4, 8—
Solicitor, 3—Will, 25.

PRIVILEGE.
See Company, 13.

PRIVY COUNCIL.
See Appeal, 9—Judgment, 1.

PRODUCTION OF DOCUMENTS
See Company, 17—Discovery, 2.

PROHIBITION.
See Division Courts.

PROMISSORY NOTES.

1. Account—Interest—Reasonable Rate—Items of Claim and
Cross-claim—Evidence—Hearsay—Admissibility as Part of
Res Gestee—Action and Cross-action—Consolidation—Judg-
ment—Reconveyance of Land and Discharge of Mortgage—
Costs. Matchett v. Stoffel, Stoffel v. Matchett, 10 O.W.N,
276.—CLUTE, J.

2. Actions against Makers—Notes Made for Accommodation of
. Customer of Bank and Discounted by Bank—Holder in
Due Course—Defence—Release by Dealings of Bank with
Customer—Onus—Security—Entry in Pass-book—Mistake
—LEstoppel. Imperial Bank of Canada v. Keam, 10 O.W.N
79.—Arp. Div.

3. Action on Note—Defence—Failure to Establish—Onus. Can-
adian Pacific R. W. Co. v. Foster, 10 O.W.N. 442, —FALcON-
BriDGE, C.J.K.B.
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4. Consideration—Debt of Infant—Guaranty—Suretyship—Con-
tract—Primary Liability. Pearson v. Calder, 9 O.W.N.
424, 35 O.L.R. 524.—Avrp. D1v.

5. Demand Note—Accommodation Endorsers—Advances by
Bank—Defence to Action on Note—Unreasonable Delay
in Presentation for Payment—Bills of Exchange Act, R.S.C.
1906 ch. 119, sec. 181— Continuing Security’—Agreement,
for Payment out of Moneys Deposited to Credit of Maker—
Evidence. *Bank of Ottawa v. Christie, 10 O.W.N. 335.—
MippLETON, J.

6. Demand Notes Made by Directors of Company and Endorsed
by Company as Collateral Security for Company’s Indebted-
ness to Bank—Action by Bank against one of Several Direc-
tors—Motion for Summary Judgment under Rule 57—
Suggested Defences—Hypothecation Agreement—Ultimate
Balance of Indebtedness—Realisation of other Securities—
Suretyship—Matured Debt. Bank of British North America
v. Turner, 10 O.W.N. 196.—MIDDLETON, J.

7. Joint Maker for Accommodation—Surety—Collateral Security
—Chattel Mortgage—Failure to Keep Renewed as against
Creditors—Evidence—Absence of Prejudice—Delay and
Negligence of Holder of Note—Time Given to Principal
Debtor—Absence of Binding Contract. Pearson v. Tibbetts
and Mackenzie, 10 O.W.N. 422.—SUTHERLAND, J.

See Contract, 19—Fraud and Misrepresentation, 5—Husband
and Wife, 7, 8—Judgment, 7—Payment—Sale of Goods, 1.

PROOFS OF LOSS.

See Insurance, 5.

PROPERTY PASSING.
See Contract, 16—Insurance, 3—Sale of Goods, 1.

PROPRIETARY JUDGMENT.
See Married Woman.

PROXIMATE CAUSE.
See Damages, 2—Negligence, 14.

PUBLIC AUTHORITIES PROTECTION ACT.
See Costs, 3—Street Railways, 3.
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PUBLIC INTEREST.
See Covenant, 2.

PUBLIC LANDS.
See Crown Lands.

PUBLIC LANE.
See Highway, 12.

PUBLIC PLACE.
See Liquor License Act, 4—Negligence, 10.

PUBLIC SCHOOLS.
See Schools.

PUBLIC UTILITIES ACT.
See Street Railways, 3.

QUANTUM MERUIT.
See Contract, 5—Principal and Agent, 2.

QUEBEC LAW.
See Infants, 5.

RACING.
See Criminal Law, 10.

RACING ASSOCIATION.
See Company, 6.

RAILWAY.

1. Crossing by Street Railway—Order of Board of Railway Com-
missioners—Construction of Diamond by Street Railway
Company—TLiability for Maintenance—E vidence—Derail-
ment of Train—Flaw in Rail Forming Part of Diamond—
Failure to Prove Negligence—Limitation of Actions—
“Construction or Operation of the Railway ”"—Ontario
Railway Act, R.S.0. 1914 ch. 185, sec. 265 (1)~—Dominion
Railway Act, R.S.C. 1906 ch. 37, sec. 306. *Grand Trunk
R. W. Co. v. Sarnia Street R. W. Co., 10 O.W.N. 384, 417.—
Koy, J.

2. Damage to Neighbouring Land from Closing of Street in City—
Order of Board of Railway Commissioners—Jurisdiction—
Municipal By-law—Railway Act, R.S.C. 1906 ch. 37, secs.
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237, 238, 238A, 239A.—Remedy for Injurious Affection of
Property—Compensation—Arbitration—Costs. *Brant v.
Canadian Pacific R. W. Co., 10 O.W.N. 164.—Arp. D1v.

3. Embankment in Bed of River—Changing Course of River—
Injury to Riparian Lands by Erosion—Injury Partly Caused
by Government Breakwater—Powers of Railway Company—
Railway Act, R.S.C. 1906 ch. 37, secs. 151-156—Order of
Board of Railway Commissioners—Findings of Fact—
Assessment of Damages—Damages for Future Injury in Lieu
of Mandatory Injunction to Restore Stream—Judicature
Act, R.S.0. 1897 ch. 51, sec. 58 (10)—Assessment—Refer-
ence—Costs. *Cadwell & Fleming v. Canadian Pacific R.
W. Co., 10 O.W.N. 336.—CLUTE, J.

4. Expropriation of Land—Dominion Railway Act—Compensa-
tion—Award—Appeal—Reduction of Amount Allowed for
Severance—Costs. Re Lee and Lake Erie and Northern

R. W. Co., 10 O.W.N. 31.—Arr. D1v.

5. Injury to Person at Highway Crossing—Evidence—Negligence
—Contributory Negligence—Findings of Jury—Supplemen-
tary Findings Orally Made in Court—Appeal—Verdict for
Plaintiff Affirmed—New Trial Refused. *Jaroshinsky v.
Grand Trunk R. W. Co., 10 O.W.N. 39, 241.—F ALCONBRIDGE,
C.J . K.B.—Arp. D1v.

6. Injury to Person at Highway Crossing—Negligence—Con-
tributory Negligence—Written Findings of Jury—Explana-
tion of Foreman Orally in Court-room on Interrogation by
Trial Judge—Effect of—Failure to Ring Bell or Sound
Danger-whistle—Evidence—New Trial. Gray v. Wabash
R. R. Co., 9 O.W.N. 102, 422, 35 O.L.R. 510.—MIDDLETON,
J.—ApPp. D1v.

See Criminal Law, 11—Fire—Municipal Corporations, 4—Negli-
gence, 12—Street Railways—Trial, 2.

RATIFICATION.
See ?a;xks and Banking, 1—Company, 1—Principal and Agent,
RECEIVER.

See Company, 14.
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- RECOGNIZANCE.
See Criminal Law, 6.

RECTIFICATION.
See Contract, 1—Deed, 1.

REDEMISE.
See Chattel Mortgage.

REDEMPTION.
See Executors and Administrators, 1—Limitation of Actions, 1.

REFEREE.

See Trial, 2. \

REFERENCE.

Stay of, pending Appeal to Supreme Court of Canada from
Judgment Directing Reference—*‘ Final Judgment”—3 & 4
Geo. V. ch. 51, sec. 1 (D.), Amending Supreme Court Act,
sec. 2 (e)—Security—Supreme Court Act, R.S.C. 1906 ch.
139, sec. 76 (d)—Discretion—Consent. Davison v. Forbes,
10 O.W.N. 358, 398.—SuTHERLAND, J. (CHRs.).—App. Div,

See Company, 17—Contract, 24—Costs, 1, 2—Guaranty, 1—
Partnership, 1—Practice, 2—Railway, 3—Trade Mark—
Vendor and Purchaser, 6—Water, 3.

REGISTRATION.
See Industrial Design.

REGISTRY LAWS.
See Land Titles Act—Mechanics’ Liens—Title to Land, 1—Ven-
dor and Purchaser, 8.

RELATOR.
See Municipal Elections.

RELEASE.
See Deed, 2—Guaranty, 2—Mechanics’ Liens, 6—Promissory
Notes, 2.

RELIEF OVER.
See Negligence, 7, 11.

RENEWAL OF LEASE.
See Arbitration and Award, 2.



538 THE ONTARIO WEEKLY NOTES.

RENT.
See Landlord and Tenant.

REPORT.
See Appeal, 8—Practice, 2.

RES JUDICATA.
See Company, 16—Criminal Law, 3—Title to Land, 1—Vendor
and Purchaser, 6—Will, 27. .

RESCISSION.
See Company, 9—Contract, 18—Fraud and Misrepresentation,
3, 5, 6—Vendor and Purchaser.

RESIDENCE.
See Costs, 4—Criminal Law, 11—Lunatic, 1.

RESOLUTION OF MUNICIPAL COUNCIL.
See Highway, 3. e

RESTITUTION.
See Company, 9.

RESTRAINT OF TRADE.

See Covenant.

RESTRICTIVE CONDITIONS.
See Vendor and Purchaser, 6.

REVIVAL OF CODICIL.
See Will, 7.

REVIVOR.
See Practice, 2.

See Will, 7.

REVOCATION.
RIPARIAN RIGHTS.
See Contract, 11—Water, 2.

RIVER.
See Railway, 3—Water.
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RIVERS AND STREAMS ACT.
See Water, 3.

ROAD.
See Highway.

ROMAN CATHOLIC SEPARATE SCHOOLS.
See Constitutional Law, 3—Contempt of Court, 1.

ROYALTIES.
See Trusts and Trustees, 5.

RULES.
(ConsorpaTED RULES, 1913.)

25 (e).—See Writ of Summons, 1.
57.—See Judgment, 7—Promissory Notes, 6.
75.—See Parties, 2.

111.—See Practice, 3.

127.—See Practice, 3.

134.—See Parties, 1.

170.—See Guaranty, 2.

183.—See Contempt of Court, 1.
184.—See Contempt of Court, 1.
226.—See Lunatic, 4.

298.—See Contempt of Court, 1.
304.—See Practice, 2.

336.—See Discovery, 1.

350.—See Company, 17.

373 (a).—See Costs, 4.

388.—See Husband and Wife, 2, 3.
398.—See Trial, 1.

496.—See Appeal, 7.

498.—See Appeal, 7.

499.—See Appeal, 1.

507.—See Appeal, 2, 3, 4, 5—Mortgage, 9.
512.—See Practice, 2.

606.—See Highway, 3.

610.—See Administration Order.
768.—See Appeal, 1.

539
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SALE OF GOODS.

1. Conditional Sale of Machine—Contract—Provisions of—
Property not to Pass until Price Paid—Sale in Default of
Payment and Application of Proceeds upon Notes Given for
Price—Liability of Guarantor of Notes—Possession of
Machine Taken by Vendor under Earlier Contract for Sale
of Land and Machinery—Retention of Machine and Use in
Business—Inability to Hand over Security Unimpaired—
Conditional Sales Act, R.S.0. 1914 ch. 136, sec. 9—Fixture—
Waiver—Discharge of Surety. Crane v. Hoffman, 8 O.W.N.
500, 9 O.W.N. 399, 35 O.L.R. 412.—MippLETON, J.—APP.
Div.

2. Lumber in Esse at Time of Contract—Inspection—Acceptance
—Deduction for Excess of Inferior Grade—Caveat Emptor—
Condition—Election—Breach of Warranty. Oldrieve v. C. (.
Anderson Co. Limited, 9 O.W.N. 359, 35 O.L.R. 396.—App.
Drv.

3. Refusal to Accept—Ground of Refusal—Request for Guaranty
—Breach of Contract—Right of Inspection—Refusal to
Permit Inspection—Tender—Waiver. Morrison v. Morrow,
10 O.W.N. 84, 36 O.L.R. 400.—App. Div.

See Assignments and Preferences, 5—Contract, 17, 20, 21, 22—
Insurance, 3—Landlord and Tenant, 3—Payment—Prin-
cipal and Agent, 1, 3—Writ of Summons, 1.

SALE OF LAND.

See Evidence, 5—Fraud and Misrepresentation, 3, 4, 5—Highway,
2—Husband and Wife, 5—Principal and Agent, 2—Sale of
Goods, 1—Trusts and Trustees, 2, 6—Vendor and Purchaser
—Will, 19.

SALE OF TIMBER.
* See Contract, 16, 22, 23, 27—Sale of Goods, 2.

SCHOOL RATES.
See Assessment and Taxes, 4, 5.

SCHOOLS. :

1. Public Schools—Formation of Union School Section—Award
of Arbitrators—Confirmation by By-law of County—Order
of County Court Judge Referring Adjustment of Claims
back to Arbitrators—Jurisdiction—Leave to Appeal—Public
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Schools Act, R.S.0. 1914 ch. 266, secs. 20 (3), 21, 22 (1), (2),
30. Re Flamborough West Union School Section, 10 O.W.N.
228.—RippELL, J. (CHRS.)

2. Public Schools—Purchase of Site and Erection of School-house

See

—Meetings of Public School Supporters—Approval of
Proposals of Board—Complaint to Inspector—Public Schools
Act, R.S.0. 1914 ch. 266, sec. 54 (11)—Finality of Inspector’s
Decision—Application to County Court Judge under sec. 20
(3)—Jurisdiction—Leave to Appeal from Judge’s Order—
Contract for Erection of School-house—Board of School
Trustees, Powers of—Funds not Provided by Township
Council—Issue of Debentures—Sees. 44, 45 (1) of Act—
Injunction—Motion for Judgment—Effect of Judicial Deci-
sions—Reference to Appellate Division—Judicature Aect,
sec. 32(3). *Birch v. Public School Board of Section 15 in
the Township of York, 10 O.W.N. 219, 326.—MIDDLETON, J.—
Arp. Drv.

Constitutional Law, 3—Contempt of Court, 1-—Mechanics’
Liens, 5—Municipal Corporations, 2.

SCIENTER.

See Negligence, 6.

See

SEAL.
Contract, 14—Highway, 3

SEARCH-WARRANT.

See Canada Temperance Act.

SECRET COMMISSION.

See Principal and Agent, 3.

SECURITY.

See Appeal, 9, 10—Assignments and Preferences, 1—Chattel

Mortgage, 3—Judgment, 1—Promissory Notes, 2 5, 6—
Reference—Sale of Goods, 1—Solicitor, 1.

SECURITY FOR COSTS.

See Costs, 3, 4.

SEDUCTION.

See Criminal Law, 2
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SEPARATE SCHOOLS.
See Constitutional Law, 3—Contempt of Court, 1.

SERVANT.
See Master and Servant.

SERVICE OF NOTICE OF SALE.
See Mortgage, 5.

) SERVICE OF STATEMENT OF CLAIM.
See Mechanics’ Liens, 8.

: SERVICE OF WRIT.
See Writ of Summons, 1.

SESSIONS.

See Criminal Law, 1

SET-OFF.
See Contract, 19—Costs, 1—Trusts and Trustees, 3.

SETTLEMENT.
See Deed, 3.

SETTLEMENT DUTIES.
See Crown Lands.

SETTLEMENT OF ACTION.
See Executors and Administrators, 2—Negligence, 8.

SHARES AND SHAREHOLDERS.
See Banks and Banking, 1, 2—Company, 3, 5, 7, 9, 11—Contract,
10, 18, 25—Fraud and strepresenta.tlon, Z—Trusts and
Trustees 5—Will, 25.

SHERIFF.
See Solicitor, 2

: SHERIFF’'S DEED.
See Crown Lands.

SHIP.
See Negligence, 13.

SMOKE.
See Municipal Corporations, 4.
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SOLEMNISATION OF MARRIAGE.
See Constitutional Law, 2.

SOLICITOR.

1. Fund in Court—Assertion of Lien or Right to Equitable
Intervention of Court to Enable Solicitor to Obtain Payment
of Costs—Fund not Created or Preserved by Solicitor—
Right of Solicitor—Security Furnished by Client— Nature
of Claim for Costs—Counterclaim. Oshawa Lands and
Investments Limited v. Newsom, 10 O.W.N. 360.—MIpDLETON,
J. (CHrs.):

2. Investment of Money of Client—Undertaking—Enforcement
—Order for Payment  within Limited Time—Penalty on
Default, of Striking Name from Roll, not Enforced—Costs.
*Re Solicitor, 10 O.W.N. 181, 295.—CvruTg, J.—Arpr. Di1v.

3. Lien for Costs—Money Paid into Court by Garnishee—Credi-
tors Relief Act, R.S.0. 1914 ch. 81, secs. 5 (1), 6 (2)—Costs of
Attachment Proceedings—Priority—Costs of Aection in
which Judgment Recovered by Attaching Creditor—Rule
689—Right to Equitable Interference of Court—Lien on
Client’s Ratable Share of Fund to be Distributed by Sheriff.
Dales v. Byrne, 9 O.W.N. 419, 35 O.L.R. 495.—Avrpp. Di1v.

See Certiorari—Company, 4—Costs, 1—Judgment, 3—Principal
and Agent, 4—Vendor and Purchaser, 5—Writ of Summons, 2.

SPECIAL PRIVILEGE.
See Company, 13.

SPECIFIC PERFORMANCE.
See Contract, 14, 25—Evidence, 5—Vendor and Purchaser.

STATED CASE.
See Criminal Law, 2.

STATEMENT OF CLAIM.
See Practice, 3.

STATUTE LABOUR.
See Highway, 3.

STATUTE OF FRAUDS.
See Company, 1—Contract, 14, 26—Executors and Administra-
tors, 2—Husband and Wife, 4—Vendor and Purchaser, 8,

44—10 o.w.N.
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STATUTE OF LIMITATIONS.
See Limitation of Actions.

STATUTES.

30 & 31 Viet. ch. 3, secs. 91 (26), 92 (12) (British North America
Act)—See CONSTITUTIONAL Law, 2.

30 & 31 Viet. ch 3, sec. 93 (1), (3), (4)—See CONSTITUTIONAL
Law, 3.

55 Vict. ch 60, sec. 4(0.) (Public Schools Act)—See ASSE.S&MENT
AND TAXES, 4, 5.

5 Viet. ch. 99, sec. 1 (0.) (Toronto Railway Company)—See

STREET RAILWAYS, 1.

R.S.0. 1897 ch. 28, secs. 19, 31, 37 (Public Lands Act)—See
CrowN LANDS.

R.S.0. 1897 ch. 51, sec. 34 (Judicature Act)—See HusBAND AND
Wirg, 3.

R.S.0. 1897 ch. 51, sec. 58 (10)—See RaiLway, 3.

R.S.0. 1897 ch. 51, sec. 58 (11)—See LuNaTic, 4.

R.8.0. 1897 ch. 129, sec. 16 (Trustee Act)—See WiLL, 27.

60 Vict. ch. 92, secs. 2, 7 (9) (Metropolitan Railway Company)—
See Higaway, 1.

1 Edw. VII. ch. 33 (0.) (Toll Roads Expropriation Act)—See
Hicaway, 13.

R.S.C. 1906 ch. 29, secs. 12, 13, 14, 15, 132, 157 (Bank Act)—
See BANks AND BANKING, 2.

R.S.C. 1906 ch. 29, sec. 125—See BANKs AND BANKING, 1, 2.

R.S.C. 1906 ch. 37, secs. 151-156 (Railway Act)—See RaiLway, 3.

R.S.C. 1906 ch. 37 secs. 237, 238, 238A, 239A—See RaiLway, 2.

R.S.C. 1906 ch. 37 sec. 306—See RAmLway, 1.

R.8.C. 1906 ch. 71, secs. 31, 35, 36, 45 (Trade Mark and Design
Act)—See INDUSTRIAL DESIGN

R.S.C. 1906 ch. 119, sec. 181 (Bills of Exchange Act)—See Prom-
ISSORY NOTES, 5. 3

R.S.C. 1906 ch. 139, sec. 2(¢) (Supreme Court Act)—See Jupa-
MENT, 4.

SO, 1906 ch. 139, secs. 2(e), 76(d)—See REFERENCE.

R.S.C. 1906 ch. 144, sec. 70 (Winding-up Act)—See Company, 13.

R.S.C. 1906 ch. 144 sec. 71—See ConTRACT, 19.

R.8.C. 1906 ch. 144 sec. 101—See BANKS AND BANKING, 1.

R.S.C. 1906 ch. 144 secs. 108, 117, 119—See CompaNY, 17

R.S.C. 1906 ch. 144, sec. IIO—See BANKS AND BANKING 2.

R.S.C. 1906 ch. 145 secs. 9, 10, 11 (Evidence’ Act)—See Crim-
INAL Law, 9.
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R.S.C. 1906 ch. 146, secs. 210, 211, 1002 (¢) (Criminal Code)--
See CRIMINAL LAW 2.

R.S.C. 1906 ch. 146, secs. 226, 228, 228(2), 749, 750(c), 771 (a)
vii, 773 (f), 797—See CriMiNAL Law, 6.

R.S.C. 1906 ch. 146, sec. 235 (1) (f)—See CrimiNAL Law, 10.

R.S.C. 1906 ch. 146, sec. 235 (2)—See Company, 6

R.S.C. 1906 ch. 146, secs. 335 (u), 505—See CRIMINAL Law, 4.

R.S.C. 1906 ch. 146, secs. 577, 773 (a), (b); 777, 780, 1035—600
CrIMINAL Law, 11

R.S.C. 1906 ch. 146 secs. 754, 1124—See CrmMINAL Law, 8.

R.S.C. 1906 ch. 146, secs. 174 791, 852, 1124—See (‘m\n\:.u,
Law, 7.

R.S.C. 1906 ch. 146, secs. 1018, 1019—See CRIMINAL Law, 9.

R.S.C. 1906 ch. 146, sec. 1019—See CrimiNaL Law, 3.

R.S.C. 1906 ch. 146, secs. 1121, 1124—See Liquor License Acr, 1.

R:S.C. 1906 ch. 152 (Canada Temperance Act)—See ConsTITU-
TIONAL Law, 1.

R.S.C. 1906 ch. 152, secs. 117, 137—See CanapA TEMPERANCE
Acr, 2, 3.

R.S.C. 1906 ch. 152, sec. 136—See CANADA TEMPERANCE AcT,

R.S.C. 1906 ch. 152 sec. 150—See LiQuor LicENsE Acr, 3.

6 Edw. VII. ch. 55, sec. 18 (0.) (University Act)—See MISTAKE.

7 Edw. VIIL. ch. 19, sec. 23 (0.) (Power Commission Act)—See
NEGLIGENCE, 9.

8 & 9-Edw. VIL ch. 9 (D.) (Amending Criminal Code)—See
CriMINAL Law, 7.

1 Geo. V. ch. 26, sec. 46 (O.) (Trustee Act)—See WiLL, 27.

2 Geo. V ch. 19 (D.) (Amending Criminal Code)—See Comrany, 6.

2 Geo. V. ch. 31, Part VIII. (O.) (Companies Act)—See CoMpaNy,
11.

2 Geo. V. ch. 42, sec. 4 (0.) (Municipal Franchises Act)—See
STREET RAILWAYS, 2.

3 & 4 Geo. V. ch. 6, secs. 16, 44 (1) (0.)(Public Lands Act)—See
CrowN LanDs.

3 & 4 Geo. V. ch. 13, sec. 28 (D.) (Amending Criminal Code)—
See CriMINAL Law, 6.

3 & 4 Geo. V. ch. 36, secs. 6, 250, 251 (0.) (Railway Act)—See
STREET RAILWAYS, 2.

3 & 4 Geo. V. ch. 51, sec. 1 (D.) (Amending Supreme Court Act)—
See JUDGMENT, 4—REFERENCE.

R.S.0. 1914 ch. 1, sec. 14 (Interpretation Act)—See WiLL, 27.

R.S.0. 1914 ch. 1 sec. 28 (h)—See Hicuway, 7.
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R.S.0. 1914 ch. 3, sec. 2 (15) (Territorial Division Act)—See
Liquor LiceNse Acr, 1.

R.S.0. 1914 ch. 39, sec. 16 (Power Commission Act)—See NEGLI-
GENCE, 9.

R.S.0. 1914 ch. 56, sec. 32 (Judlcature Act)—See CRIMINAL
Taaw, 0.

R.8.0. 1914 ch. 56, secs, 32, 43 (2)—See INSURANCE, 6.

R.S.0. 1914 ch. 56, secs. 32 (2), (3), 119 — See COURTS.

R.S.0. 1914 ch. 56, sec. 32 (3)—See ScHOOLS, 2.

R.S.0. 1914 ch. 56, sec. 34—See JUDGMENT, 2.

R.S.0. 1914 ch. 56, sec. 57—See VENUE.

R.8.0. 1914 ch. 56, sec. 126—See CoNTRACT, 19.

R.S.0. 1914 ch. 59, sec. 22 (County Courts Act)—See CouNTY
Courrs, 1.

R.S.0. 1914 ch. 59, secs. 22, 23—See CounTY COURTS, 2.

R.S.0. 1914 ch. 59, secs. 39, 40—See APPEAL, 1.

R.S.0. 1914 ch. 62, sec. 33 (3) (Surrogate Courts Act)—See SUR-
ROGATE COURTS.

R.S.0. 1914 ch. 62, sec. 69 (7)—See ADMINISTRATION ORDER.

R.S.0. 1914 ch. 63, secs. 79 (2), 123 (Division Courts Act)—See
Division COURTs 1 B

R.S.0. 1914, ch. 68, sec. 10 (5) (Lunacy Act)-See LuNaTic, 4.

R.S.0. 1914 ch. 68, sec. 11 (d)—See LunaTic, 2.

R.S.0. 1914 ch. 68, sec. 37—See DEEb, 3.

R.S.0. 1914 ch. 71, secs. 7, 8, 9 (leel and Slander Act)ﬁSee
Lisey, 2.

R.S.0. 1914 ch. 75 (Limitations Act)—See EXECUTORS AND
ADMINISTRATORS, 2.

R.S.0. 1914 ch. 75, sec. 5—See LIMITATION OF ACTIONS, 2.

R.8.0. 1914 ch. 75, sec. 40—See LiMITATION OF ACTIONS, 1.

R.S.0. 1914 ch. 75, sec. 49 (g)—See PARENT aAND CHILD, 1.

R.8.0. 1914 ch. 76, see. 12 (Evidence Act)—See EXECUTORS AND
ADM!NISTBATORS 1 2 ‘

R.S.0. 1914 ch. 81, secs. 5 (1), 6 (2) (Creditors Relief Act)—See
SOLICITOR, 3.

R.8.0. 1914 ch. 88, secs. 24, 28 (Police Magistrates’ Act)—See
Liquor License Acr, 1

R.5.0. 1914 ch. 89, sec. 13 (Public Authorities Protection Act)—
See STREET RAILWAYS, 3.

R.S.0. 1914 ch. 89, sec. 16—See Costs, 3

R.S.0. 1914 ch. 90 sec. 4 (Summary Convictions Act)—See
CriMINAL Law, 8—L1QUOR LiCENSE Act, 1.

R.S.0. 1914 ch. 102 (Statute of Frauds)—See CompaNny, 1—
CoNTRACT, 14, 26—EXECUTORS AND ADMINISTRATORS, 2—
HusBaND AND WIFE, 4—VENDOR AND PURCHASER, 8.
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R.S.0. 1914 ch. 103, sec. 2 (¢) (Mortmain and Charitable Uses
Act)—See WiLL, 30.

R.S.0. 1914 ch. 109, secs. 2, 7 (Conveyancing and Law of Property
Act)—See LAND TITLES Act.

R.S.0.1914 ch. 112, sec. 6 (2) (Mortgages Act)—See MORTGAGE, 8.

R.S.0. 1914 ch. 119 sec. 30 (Devolution of Estates Act)—\oe
DisTriBuTIiON OF EsTaTEs—WiLL, 27.

R.S.0. 1914 ch. 120, sec. 20 (3) (Wills Act)~bee WiLr, 29.

R.S.0. 1914 ch. 120 sec. 38—See WiLL, 23.

R.S.0. 1914 ch. 122, sec. 4 (Vendors and Purchasers Act)—See

: VENDOR AND PURCHASER 3.

R.S.0. 1914 ch. 124 (Reglstry Act)—See CoNTrACT, 15—

MgecnaNics’ Liens, 3.

R.S.0. 1914 ch. 124, secs. 2 (¢), 71—See MEcuANIcs’ Liexs, 6.

R.S.0. 1914 ch. 126 (Land Titles Act)—See WiLL, 27.

R.S.0. 1914 ch. 126, sec. 54 (4)—See LaND TITLFs Acr.

R.S.0. 1914 c¢h. 130 sec. 3 (Rivers and Streams Act)—See
WATER, 1.

R.8.0. 1914 ch. 130, sec. 4—See WATER, 3.

R.S.0. 1914 ch. 134 (Assignments and Preferences Act)—See
LANDLORD AND TENANT, 2.

R.S.0. 1914 ch. 134, sec. 5—See ASSIGNMENTS AND PREFER-

ENCES, 4.
R.S.0. 1914 ch. 134, sec. 9—See ASSIGNMENTS AND PREFER-
~ ENCES, 7.
R.S.0. 1914 ch. 134, sec. 13—See ASSIGNMENTS AND PREFER-
ENCES, 5.

R.S.0. 1914 ch. 134, secs. 25 (4), 27—See ASSIGNMENTS AND
PREFERENCES, 1.

R.S.0. 1914 ch. 135 secs. 5, 6 (Bills of Sale and Chattel Mortgage
Act)—See CHATTEL MORTGAGE, 3.

R.S.0. 1914 ch. 135, sec. 16—See ASSIGNMENTS AND PREFER-
ENCES, 5.

R.S.0. 1914 ch. 136, sec. 9 (Conditional Sales Act)—See SALE oF
Goobs, 1.

R.S.0. 1914 ch. 140 (Mechanics and Wage-Earners Lien Act)—
See TrIAL, 2.

R.S.0. 1914 ch 140, secs. 2 (a), 3, 22 (2)—See MEecHANICS'
Liens, 5.

R.S.0. 1914 ch. 140, secs. 2 (¢), 8, 14—See MEecuaNIcs’ LigNs, 7.

R.S.0. 1914 ch. 140, secs. 2 (c), 21—See MEecuaNics’ Liens, 2.

R.S.0. 1914 ch. 140, sec. 8 (3)—See MORTGAGE, 4.

R.S.0. 1914 ch. 140, secs. 8 (3), 14, 21—See MECHANICS’ Liens, 3.

R.S.0. 1914 ch. 140, secs. 8 (3), 17 23—See MEcHANICS' LIENS, 4.
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R.S.0. 1914 ch. 140, sec. 9—See PAYMENT.

R.S.0. 1914 ch. 140, secs. 14 (2), 21—See MEcHANICS’ LIENS, 6.

R.S.0. 1914 ch. 140, secs. 17, 19, 23, 24, 25, 31, 33, 34—See
Mgecuanics’ Liens, 1.

R.8.0. 1914 ch. 146 (Workmen’s Compensation for Injuries Act)—

See NEGLIGENCE, 7.

R.S.0. 1914 ch. 147, secs. 3 (1), 4 (Apprentlces and Minors Act)—
See INFANTS, 4.

R.S.0. 1914 ch. 148, sec. 36 (Marriage Act)—See CONSTITUTIONAL
Law, 2.

R.S.0. 1914 ch. 151 (Fatal Acmdents Act)—See NEGLIGENCE, 6,
¢;18;:18:

R.S. () 1914 ch. 153, sec. 2 (Infants Act)—See INFANTS, 3.

R.S.0. 1914 ch. 153, sec. 3—See INFANTS, 1.

R.S.0. 1914 ch. 155, sec. 20 (2) (Landlord and Tenant Act)—See
LANDLORD AND TENANT, 1.

R.8.0. 1914 ch. 155, sec. 38 (1)—See LANDLORD aAND TENANT, 2, 3.

R.S.0. 1914 ch. 155, sec. 38 (2)—See ASSIGNMENTS AND PREFER-
ENCES, 2.

R.S.0. 1914 ch. 156, sec. 4 (Apportionment Act)—See LANDLORD
AND TENANT, 2

R.8.0. 1914 ch. 164, secs. 17, 20, 22, 28 (a) (Pharmacy Act)—
See HusBanp AnD WIFE, 6.

R.S.0. 1914 ch. 178, secs. 23 (1) (k), 210 (Companies Act)—See
CompraANyY, 8.

R.S.0. 1914 Lh 178, secs. 23, 34, 84—See CoMPANY, 1.

R.S.0. 1914 ch, 183, secs. 154 158 193, 235 (Insurance Act)—
See INSURANCE, 12

R.8.0. 1914 ch. 183, sec. 166 (7), (9), (10), (11)—See INSURANCE,
10.

R.S.0. 1914 ch. 183, secs. 169, 171, 178—See INSURANCE, 8.

R.S.0. 1914 ch. 183, secs. 171 @), (5), 177 (4), 178, 179—See
INSURANCE, 6.

R.S.0. 1914 ch. 183, sec. 172 (1)—See INSURANCE, 2.

R.S.0. 1914 ch. 183, sec. 176—See INSURANCE, 11.

R.S.0. 1914 ch. 183, sec. 194 (5), (9)—See INSURANCE, 4.

R.S.0. 1914 ch. 183, sec. 194 (19), (20)—See INSURANCE, 5.

R.S.0. 1914 ch. 185, sec. 265 (Railway Act)—See RAmLwAY, 1—
STrREET RAILWAYS, 3.

R.S.0. 1914 ch. 192, Part XVI. (Municipal Act)—See MUNICIPAL
CORPORATIONS, 11.

R.S.0. 1914 ch. 192, sec. 162 (1)—See MuniciraL ELEcTIONS.

R.S.0. 1914 ch. 192, sec. 249—See CONTRACT, 14.

R.S.0. 1914 ch. 192, sec. 325—See Hicuway, 1—MUNICIPAL
CORPORATIONS, 3, 5, 6, 8.
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R.S.0. 1914 ch. 192, sec. 400 (45)—See MunicipaL CORPORA-
TIONS, 4.
R.S.0. 1914 ch. 192, sec. 406 (8)—See MuNIciPAL CORPORA-
TIONS, 6.

R.S.0. 1914 ch. 192, sec. 409 (2)—See NUISANCE, 2.

R.S.0. 1914 ch. 192, sec. 432—See HiGaway, 3.

R.S.0. 1914 ch. 192, sec. 458—See HicEWAY, 4.

R.S.0. 1914 ch. 192, sec. 460—See MuNiciPAL CORPORATIONS, 1.

R.S.0. 1914 ch. 192, sec. 460 (2)—See STREET RAILWAYS, 3.

R.S.0. 1914 ch. 192, sec. 460 (4), (5)—See HicawAy, 6, 7, 9.

R.S.0. 1914 ch. 195, secs. 3, 4, 40, 85, 86, 87, 89 (Aqsossmont Act)
—See ASSESbMENT AND TAXES 2,

R.S.0. 1914 ch. 195, sec. 5 (15)—-See AsSSESSMENT AND TAXES, 6.

R.S.0. 1914 ch. 195, sec. 40 (1)—See ASSESSMENT AND TA\P\ 3.

R.8.0. 1914 ch. 195, secs. 56, 118—See AssESSMENT AND TaAXEs, 1.

R.S.0. 1914 ch. 204 (Public Utilities Act)—See MunrciparL Cor-
PORATIONS, 11.

R.S.0. 1914 ch. 204, sec. 29—See STREET RAILWAYS, 3.

R.5.0. 1914 ch. 207, sec. 19 (Motor Vehicles Act)—See MoTor
VenicLes Acr, 2.

R.S.0. 1914 ch. 207, sec. 23—See Moror VEHICLES AcT, 1.

R.8.0. 1914 ch. 212, sec. 5 (Traction Engines Act) — See Higu-
WAY, 11.

R.S.0. 1914 ch. 215, secs. 65, 94, 113 (1) (Liquor License Act)—
See Liquor License Act, 1.

R.S.0. 1914 ch. 215, sec. 78—See Liquor LicEnse Acr, 3.

R.8.0. 1914 ch. 215, sec. 87—See Liquor License Acr, 5.

R.S.0. 1914 ch. 215, secs. 106, 126, 128, 129—See Liquor License
AcCT; 2,

R.5.0. 1914 ch. 215, sec. 141—See CONSTITUTIONAL LAw, 1—
Liquor License Act, 4. -

R.S.0. 1914 ch. 231, secs. 14, 27 (Children’s Protection Act)—
See INFANTS, 4.

R.8.0. 1914 ch. 266, secs. 20 (3), 21, 22 (1), (2), 30 (Public Schools
Act)—See ScrooOLS, 1.

R.S.0. 1914 ch. 266, secs. 20 (3), 44, 45 (1), 54(11)—See ScHOOLS, 2.

4 Geo. V. ch. 36, secs. 3 (0.) (Amending Motor Vehicles Act)—
See Moror VEHICLES AcT, 2.

4 Geo. V. ch. 37, sec. 5 (0.) (Amending Liquor License Act)—
See CoNsTITUTIONAL LAW, 1.

4 & 5 Geo. V. ch. 15, sec. 1 (D.) (Amending Supreme Court Act)—
See JupaMmENT, 4.

4 & 5 Geo. V. ch. 136 (D.) (Catholic Mutual Benefit Association
of Canada)—See INSURANCE, 7.
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5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)—
See MORTGAGE, 6, 9-—VENDOR AND PURCHASER, 4.

5 Geo. V. ch. 22, secs. 2 (1), 4 (3) (0.)—See MORTGAGE, 3.

5 Geo, V. ch. 39, sec. 33 (O.) (Amending Liquor License Act)—
See ConsTiTuTIONAL LAW, 1—LI1QUor LicensE Acr, 4.

5 Geo. V. ch. 45 (0.) (Ottawa Separate Schools)—See CoNsTITU-

TIONAL Law, 3.
6 Geo. V. ch. 35, sec. 6 (0.) (Amending Companies Act)—See

Company, 8.

STAY OF EXECUTION.
See Appeal, 7, 10—Mortgage, 1.

’,

STAY OF PROCEEDINGS.
See Administration Order—Judgment, 4—Practice, 1—Trading
with the Enemy.

STAY OF REFERENCE.

See Reference.

STENOGRAPHER.

See Liquor License Act, 5.
STREAM.
See Water.
STREET.

See Highway.

STREET RAILWAYS.

1. Agreement with City Corporation—55 Viet. ch. 99 (Q.)—
Exclusive Right to Operate upon Streets—Exception—
Restriction—Effect of sec..1 of Act. *City of Toronto v.
Toronto R. W. Co., 10 O.W.N. 433.—P. C.

2. Extension of Lines upon Streets of City—Operation of Railway
—Want of Authority—Ontario Railway Act, 3 & 4 Geo. V.
ch. 36, secs. 6, 250, 251—Municipal Franchises Act, 2 Geo.
V. ch. 42, sec. 4—Trespass—Declaration of Right—Damages
—Injunction. City of Windsor v. Sandwich Windsor and
Ambherstburg Railway, 10 O.W.N. 205.—LenNoX, J.

3. Injury to Vehicle on Highway—Railway Owned and Operated
by Municipal Corporation—Negligence—Nuisance—Con-
struction and Operation of Railway—Limitation of Time
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for Bringing Action—Municipal Act, sec. 460 (2)—Public
Utilities Act, sec. 20—Public Authorities Protection Act,
sec. 13—Ontario Railway Act, sec. 265—Notice of Claim—
Sufficiency. *Kuusisto v. City of Port Arthur and Public
Utilities Commission of Port Arthur, 10 O.W.N. 258.—
CLuTs, J.

See Damages, 2—Highway, 1, 13—Negligence, 1, 14—Railway, 1.

SUBSTITUTED AGREEMENT.
See Guaranty, 4—Partnership, 2.

SUBSTITUTED BEQUEST.
See Will, 12.

SUBSTITUTED SERVICE.
See Appeal, 4—Writ of Summons, 2.

SUCCESSION DUTIES.
See Will, 12.

SUMMARY CONVICTION.
See Criminal Law—Liquor License Act.

: SUMMARY JUDGMENT.
See Judgment, 1, 6, 7—Mortgage, 1, 2—Promissory Notes, 6.

SUNDAY.
See Highway, 7.

SUPERSTITIOUS USE.
See Will, 28.

SUPREME COURT OF CANADA.
See Appeal, 10—Judgment, 4—Reference.

SUPREME COURT OF ONTARIO.
See Administration Orders—Appeal—Constitutional Law, 2—
County Courts—Surrogate Courts.

SURETY.
See Guaranty—Promissory Notes, 4, 6, 7—Sale of Goods, 1.

SURROGATE COURTS.
Removal of Testamentary Cause into Supreme Court of Ontario—
Difficulty and Importance of Case—Surrogate Courts Act,
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R.S.0. 1914 ch. 62, sec. 33 (3)—Value of “Property of the
Deceased’—Assets in Foreign Country Included—Law of
Foreign Country. *Re Newcombe v. Evans, 10 O.W.N. 221,
260, 314.—LATCHFORD, J. (CHRS.)—SUTHERLAND, J. (CHRS.)
—Aprp, D1v.

See Administration Order—Appeal, 5—Executors and Admin-
istrators, 4.

SURVEY.
See Contract, 14—Title to Land, 3.

SURVIVORSHIP.
See Will, 8, 15.

TAMPERING WITH WITNESSES.
See Liquor License Act, 3.

. TAXATION OF COSTS.
See Costs, 5, 6.

TAXES.
See Assessment and Taxes.

TENANT.
See Landlord and Tenant.

TENANTS IN COMMON.
See Contract, 4—Limitation of Actions, 2—Trusts and Trustees, 6.

TENDER.
See Mortgage, 1—Sale of Goods, 3.

TERRITORIAL DIVISION ACT.
See Liquor License Act, 1. >

TERRITORIAL JURISDICTION.
See Division Courts, 2. :

TESTAMENTARY CAPACITY.
See Will, 1, 3, 6.

THEFT.
See Criminal Law, 11-—Motor Vehicles Act, 2.
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THIRD PARTIES.
See Guaranty, 2—Negligence, 11.

TIMBER.
- See Contract, 16, 22, 23, 27—Sale of Goods, 2—Water.

TIME.
See Contract, 16, 20—Discovery, 1—Highway, 6, 7, 12— Interest
—Judgment, 3—Limitation of Actions—Mechanics’ Liens,
4, 5, 8—Municipal Elections—Promissory Notes, 7.

TITLE TO LAND.

1. Cloud on Title—Registered Conveyances—Action for Removal
from Register—Res Judicata—Laches and Acquiescence.
Curtis v. Robinson, 10 O.W.N. 126.—KgLLy, J.

2. Mistake as to Number of Lot on Plan—Removal of Cloud on
Title—Declaration of Title—Deed—Costs. Waltz v. Kreit,
10 O.W.N. 308.—KxLLy, J.

3. Strip between Road Allowance and Lake—Evidence—Survey
—Plan—Surveyor’s Report—Field-notes—Possession—T'res-
passer—Limitations Act—Part of Lot Covered by Building
—FEasement—Way to Building—Prescriptive Right — De-
scription of Land Held by Possession—Amendment of
Judgment. *McLean v. Wilson, 10 O.W.N. 163.—Arp. D1v.

See Evidence, 4—Vendor and Purchaser—Will.

TOLL ROAD.
See Highway, 13.

TOLL ROADS EXPROPRIATION ACT.
See Highway, 13.

TORT.
See Contract, 7—County Courts, 1.

TOTAL DISABILITY.
See Insurance, 1.

TRACTION ENGINE.
See Highway, 11.
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TRADE MARK.
Infringement—Colourable Imitation—Trade Name—Intent to
Deceive—‘‘Passing  off"—Evidence—Laches and Acqui-
escence—Abandonment—Injunction—Damages—Profits—
Reference—Costs. *United States Playing Card Co. v.
Hurst, 10 O.W.N. 207.—MIppLETON, J.

. TRADE MARK AND DESIGN ACT.
See Industrial Design.

TRADE NAME.
See Trade Mark.

TRADING STAMPS.

'

TRADING WITH THE ENEMY.

Action for Money Admittedly Owing—Suspicion that Money
Intended to be Paid by Plaintiffs to Alien Enemy—Evidence
—Order Staying Proceedings until Termination of War—
Reversal on Appeal—Costs. Will P. White Limited v. T.
Eaton Co. Limited, 10 O.W.N. 91, 36 O.L.R. 447.—Avpp. D1v.

See Criminal Law, 4.

TRANSFER OF ACTION.
See County Courts.

TRESPASS.
See Municipal Corporations, 5—Street Railways, 2—Water, 2.

TRIAL. :

1. Jury Notice—Application to Judge in Chambers to Strike
out—Rule 398—Questions of Law and Complicated Facts—
Delay in Going to Trial. Union Machine Co. v. Canadian
Flax Mills Limited, 10 O.W.N. 260.—SuTHERLAND, J. (CHRS.)

2. Order for Separate Trial of Preliminary Issues of Law—Con-
stitutional Law—Mechanics and Wage-Earners Lien Act,
R.S.0. 1914 ch. 140—Power of Ontario Legislature to Create
Lien Effective against Dominion Railway—Power to Confer
upon Referee Jurisdiction to Try Action—Scope of Proceeding
under Act—Questions of Account. Johnson & Carey Co. v.
?anadz'an Northern R. W. Co., 10 O.W.N. 372.—MIDDLETON,

See Appeal, 1-—Criminal Law—Judgment, 7—Liquor License
Act, 5—Practice, 1—Railway, 5, 6—Venue.

.~
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TRUST COMPANY.
See Lunatic, 2.

TRUSTS AND TRUSTEES.

1. Conveyance of Land—Alleged Trust for Execution Debtor—
Action by Execution Creditors for Declaration—Evidence—
Bona Fide Sale for Value. Seagram v. Halberstadt, 10
0O.W.N. 308.—SUTHERLAND, J.

2. Conveyance of Land to Brother—Express Trust for Sale and
to Make Certain Payments—Validity of Sale—Advances—
Action by Administrators of Grantor—Account—Costs.
Trusts and Guarantee Co. Limited v. Boal, 10 O.W.N. 212.—
SUTHERLAND, J.

3. Executors—Over-payment to Beneficiaries—Trustees of Insur-
ance Fund—Moneys Due to Beneficiaries—Set-off—Claims
Arising en autre Droit. Re Beck Trusts, 10 O.W.N. 218 —
Arp, Div.

4. Husband and Wife—Breaches of' Trust by Husband—Knowl-
edge and Benefit of Wife—Liability of Wife to Repay Moneys
Misapplied—Volunteer—A ccount—Interest—Annual Rests.
Harrison v. Mathieson, 10 O.W.N. 54, 36 O.L.R. 347.—Avpp.
Drv.

5. Royalties from Sale of Books of Deceased Author—Will—
Life-tenants and Remaindermen—Apportionment between
Capital and Income—Unmarketed Company-shares—Appor-
tionment of Proceeds when Sale Effected. *Re Kirkland,
10 O.W.N. 226, 435.—M1ppLETON, J.—App. DIv.

6. Tenants in Common—Agency of One for the Others—Sale of
Land by Mortgagee—Guaranty Given by Agent—Subsequent
Sale to Company—Action by Co-owners to Set aside Transac-
tions—Abandonment—Estoppel-—Absence of Fraud. Love-
land v. Sale, 10 O.W.N. 238.—Avrp. Div.

See Appeal, 6—Assignments and Preferences, 7—Executors and
Administrators, 1—Husband and Wife, 6—Insurance, 6, 7—
Judgment, 5—Will, 10, 20.

TUTOR.
See Infants, 5.
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ULTIMATE NEGLIGENCE.
See Negligence, 3, 14.

UNCHASTITY.
See Libel, 3.

UNDERTAKING.
See Solicitor, 2.

' UNDUE INFLUENCE.
See Deed, 2—Husband and Wife, 8—Judgment, 5—Will, 1, 3, 6.

UNIVERSITY ACT.
See Mistake.

URINAL.
See Municipal Corporations, 6.

VEHICLES.
See Motor Vehicles Act—Negligence, 1-4, 10—Street Railways, 3.

VENDOR AND PURCHASER.
1. Agreement for Exchange of Properties—Terms of Payment of
Balance—*Negotiable*Paper or Cash”’—Uncertainty—Spe-
cific Performance—Costs. *Martin v. Jarvis, 10 O.W.N. 282,
—Boyp, C.

2. Agreement for Sale of Land—Action by Purchaser for Specific
Performance—Discretion—Advantage Taken of Vendor—
Agreement to Rescind—TFailure to Istablish—Laches—
Inability of Vendor to Convey—Evidence—Final Order of
Foreclosure in Former Action—Conveyance of Land by
Mortgagee—Parties. MecLaughlin v. Mallory, 10 O.W.N.
47.—Arp. D1v.

3. Agreement for Sale of Land—Application under Vendors and
Purchasers Act, R.S.0. 1914 ch. 122, sec. 4—Cloud on Title
—Mortgage—Validity—Scope of Application under Act.
Re Pine River Light and Power Co. Limited and Town of
Orangeville, 10 O.W.N. 408 —SUTHERLAND, J.

' 4. Agreement for Sale of Land—Apprehended Proceedings to
Enforce Payment of Instalment of Principal of Purchase-
money—DProceedings in Foreign Court for Purpose of Reaching
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Foreign Assets—Application of Mortgagors and Purchasers
Relief Act, 1915.. O’Connor v. Charleson, 10 O.W.N. 35.—
MipprLETON, J.

5. Agreement for Sale of Land—Breach by Purchaser—Damages
—Resale by Vendor with Assent of Purchaser—Recovery by
Vendor of Deficiency on Resale and Expenses Incurred—
Application of Deposit—Acquiescence—Reasonable Price
on Resale—Items of Expenses—Commission—Interest—
Insurance—Taxes—Solicitor’s Fees. *Evans v. Farah, 10
O.W.N. 2, 189.—CruTg, J.—APpp. Di1v.

6. Agreement for Sale of Land—Judgment for Specific Perform-
ance—Title Free from Incumbrance—Objections to Title—
Reference—Restrictive Conditions—Res Judicata—Execu-
tion against Lands of Vendor—Validity as to Interest of
Vendor—Removal of ‘Incumbrance—Rescission upon Fail-
ure to Remove—Return of Money Paid—Costs. *Robinson
v. Moffatt, 10 O.W.N. 183.—App. Di1v. ;

7. Agreement for Sale of Land—Objections to Title—Power of
Sale—Notice of Exercise—Signature - of Mortgagee—Re-
quirements of Notice—Sale by Mortgagee to Husband—
Subsequent Sale by Husband at Advanced Price. Re Bell
and Smith, 10 O.W.N. 414.—Hobains, J.A.

8. Agreement for Sale of Land—“Option” in Agreement for Lease
—Acceptance—Statute of Frauds—Names of Vendors—
Consideration—Mutual Obligations—Period of Option not
Specified—Rule against Perpetuities—Revocation of Option”
—TForfeiture—Indefiniteness—Mortgage—Absence of Par-
ticularity—Election to Pay in Cash—Aection for Specifie
Performance—TFailure to Register Agreement—Subsequent
Bona Fide Purchasers without Notice—Addition as Parties
—Damages for Breach of Contract—Remedy against Pur-
chasers—Measure of Damages—Assessment. Bennall V.
Stodgell, 9 O.W.N. 174, 464, 36 O.L.R. 45.—SUTHERLAND, J.
—App. Drv.

9. Agreement for Sale of Land—Payment of Part of Purchase-
money to Vendor—Assignment of Remainder by Vendor to

* Creditor—Payment Made by Purchaser to Assignee—Action
by Purchaser against Assignee to Recover Payments Made
because Vendor Unable to Convey—Vendor’s Interest in
Land not Conveyed to Assignee—Purchaser’s Contract with
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Vendor only. Trowern v. Dominion Permanent Loan Co.,

10 O.W.N. 320.—Arp. Dr1v.

10. Agreement for Sale of Land—Vendors’ Action for Specific
Performance—Acceptance of Title—Possession—Objection

not Going to Root of Title—Laches and Acquiescence.
Toronto General Trusts Corporation v. Rombough, 10 O.W.N.
192.—Kgrvy, J.

11. Agreement for Sale of Land in Alberta—Vendors’ Guaranty
of Rise in Value—Construction—Fulfilment—Default in
Payment of Instalments of Purthase-money—Recovery of
Default Judgment in Alberta Court—Jurisdiction—Action
Subsequently Brought in Ontario—Merger—Interest—Dam-
ages for Breach of Guaranty. Prudential Securities Limited
v. Sweitzer, 10 0.W.N. 200, 297.—SuTHERLAND, J.—App. Drv.

See Deed, 1 — Evidence, 5— Fraud and Misrepresentation —
- Will, 16, 24.

VENUE. .
County Court Action—Provision in Contract—Ineffectiveness—

Judicature Aect, sec. 57. Grass v. J. 1. Case Threshing

Machine Co., 10 O.W.N. 116.—Kgwrvy, J. (CHgs.)

VESTING ORDER.
See Deed, 1.

VOLUNTARY CONVEYANCE.
See Deed, 2—Fraudulent Conveyance, 2.

VOLUNTARY EXPOSURE.
See Insurance, 2.

VOLUNTEER.
See Trusts and Trustees, 4.
¢ VOTING.
See Company, 7.
WAGES.

See Contract, 2, 5—Negligence, 13.

WAIVER. :
See Contract, 23—Landlord and Tenant, 6—Liquor License
Act, 1-—Sale of Goods, 1, 3—Will, 12—Writ of Summons, 1.
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WAR.
See Trading with the Enemy.

WARRANT OF COMMITMENT.
See Liquor License Act, 1.

WARRANTY.
See Insurance, 1—Landlord and Tenant, 4—Sale of Goods, 2.

WATER.

1. Tloatable Stream—Improvements Made by Crown Timber
Licensees—Rivers and Streams Act, R.S.0. 1914 ch. 130,
sec. 3—Lawful Detention of Water—Rights of Persons
Floating Logs on Lower Part of Stream—Claim for Damages
for Deprivation of Water—*“ Freshet.”  Hunt v. Beck, 10
O.W.N. 52, 36 O.L.R. 333.—Arp. Div.

2. Mill-site—Riparian Rights—Dam—Raceway-—-Obstruction to
Flow of Wa.t.er—Trespass—Damagcs—Eascment—Construc-
tion of Deeds—Severance of Tenement—Dominant and
Servient Tenements. *St. Mary's Milling Co. Limited v.
Town of St. Mary’s, 10 O.W.N. 121, 420.—CLuTE, J.—APP.
Div.

3. Rights of Lumbermen Floating Logs in River—Injury to Dam
—«Unnecessary Damage’—Rivers and Streams Act, R.S.0.
1914 ch. 130, sec. 4—Negligence—Damages—Reference—
Costs. *Lowery and Goring V. Booth, 10 O.W.N. 173.—Avrr.

Drv.
See Land, 1—Municipal Corporations, 1—Railway, 3.

WATER POWER.
See Municipal Corporations, 11.

WAY.
See Highway—Title to Land, 3.

WILL.

1. Action to Set aside—Due Execution—Testamentary Capacity
— Absence of Undue Influence—Findings of Fact of Trial
Judge—Costs. MecAlpine v. McKay, 10 O.W.N. 122 —
BriTTON, J.

45—10 0.W.N,
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2. Action to Set aside—Parties—New Trial. *Lloyd v. Robertson,
10 O.W.N. 183.—Avrp. Drv.

3. Action to Set aside—Want of Testamentary Capacity—Undue
Influence—Onus—Findings of Fact of Trial Judge—Reversal
on Appeal—Costs. *Lloyd v. Robertson, 10 O.W.N. 397.—
Arp. Drv,

4. Annuity—Arrears—Dower—Money Lent—Funeral Expenses
—Administration. Wigle v. Huffman, 10 O.W.N. 431.—
KeLry, J.

5. Codicil—Family Settlement—Judgment—Effect of—Charge
on Land Devised. Re Greenwood, 10 O.W.N. 343, —
Brirron, J.

6. Codicil—Proof of Execution by Testator—Expert in Hand-
writing—Failure to Shew Testamentary Capacity—Undue
Influence—Want of Independent Advice—Conveyances of
Land by Testator to Sons — Actions to Sét aside — Want
of Understanding by Testator—Improvements to Land in
Expectation of Devise—No Mistake as to Title—Judgment—
Counterclaim—Costs. Palmer v. Palmer, 10 O.W.N. 70.—
Brirron, J.

7. Codicils — Revocation — Revival — Evidence — Intention.
*Findlay v. Pae, 10 O.W.N. 208.—LATcHFORD, J.

8. Construction—Bequest of Farm Stock, Implements, and
Household Furniture for Life—Not Articles que ipso Usu
Consumuntur—Life Estate—Proceeds of Sale of Farm—
Division among Relatives—Residuary Clause—Money De-
posited in Bank—Joint Account—Survivorship. Re Elliott,
10 O.W.N. 378.—SUTHERLAND, J.

9. Construction—Bequest to Daughters—Power to Receive In-
terest and Dispose of Principal by Will—Absolute Right to
Moneys Bequeathed—Residuary Clause—Exclusion of Child-
ren of two Sons from Specific Bequest—Effect as to Residue.
Re Tanner, 10 O.W.N. 179.—Bovybp, C. 2

10. Construction—Bequest to Trustee of whole Estate for Sole
Use and Beneﬁ.t .of Daughter for Life—Gift over of Trust
Funds “Remaining Unappropriated”—Receipt of whole
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16.
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18.

19.
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Estate by Daughter—Discharge of Trustee—“Appropriation”
—Absolute Gift. Re Turner,10 0.W.N. 155.—MIpDLETON, J.

Construction—Charitable Gifts—Division among Beneficiaries

—Remuneration of Executors—Originating Notice—Dis-
pensing with Service on Sunday Schools and Missionary
Societies. Re Holmes, 10 O.W.N. 354.—MIDDLETON, J.

Construction—Conditional Bequest—Waiver by Government
of Succession Duties—Refusal to Waive—Substituted Be-
quest—Contingency Provided for. Re Reeves, 10 O.W.N.
427.—RippELL, J.

Construction—Devise— Issues”’—“In Fee”—Life Estate— .
Remainder—Rule in Shelley’s Case. Re Taylor, 9 O.W.N.
271, 480, 36 O.L.R. 116.—RippELL, J.—Arp. Div,

Construction—Devise—Life Estate—Remainder. Re Rob-
ertson, 10 O.W.N. 365.—SUTHERLAND, J.

Construction—Devise—Life Estate—Survivorship—Estate in
Fee in Certain Events—Merger of Life Estate. Re Conn,
10 O.W.N. 5.—LATCHFORD, J.

Construction—Devise—Life Estate to Widow—Remainder
to Daughter “or her Heirs"—“Or”’ Read as “and”—Words
of Limitation, not Substitution—Vendor and Purchaser—
Title to Land—Conveyance of Fee Simple by Widow and
Daughter. Re Wright and Fowler, 10 O.W.N. 209.—SuTnER-
LAND, J.

“onstruction—Devise and Bequest of Whole Estate to Widow
for Life—Right of Widow to Encroach on Capital of Person-
alty for Maintenance—Right to Income of Realty. Re
Green, 10 O.W.N. 146.—KgwLry, J.

Construction—Devise of House and Land to Widow for
Life—Repairs and Renewals—Payment for, out of Estate—
Monthly Payments to Son—Death of Son—Continuance of
Payments to Estate of Son during Lifetime of Widow.
Re Sykes, 10 O.W.N. 306.—KgLvry, J.

Construction—Direction to Executors to Sell Land and
Invest Proceeds—Sale of Land by Testator after Date of
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23.

24,

25.
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Will—Will not Revoked—Duty of Executors to Pay over
Income from Estate to Widow during Lifetime—Distribution
after Death of Widow. Re Hobbs, 10 O.W.N. 437.—FALCON-
BrIDGE, C.J.K.B. ;

. Construction—Division of Farm among Sons—Appointment

of Trustee to Make Division if Sons should not Agree—Land
Vesting in Trustee—Powers of Trustee—Sale of Land—
County Court Judge—Right of Appeal—Share of Deceased
Son. Re Pherrill, 10 O.W.N. 459.—BrirroN, J.

Construction—*“Farm Stock and Implements and other
Personal Effects”’—*Household Effects”—Money and Secur-
ities for Money—Residuary Bequest—Persons Entitled to
Share—Legatees—Inclusion of Devisees. Re Hord, 10 0.W.N.
278.—~MIDDLETON, J.

Construction—* Homestead Property "—Inclusion of small
Parcel Separated by Road from Farm. Re T'anner, 10 0.W.N.
405.—MippLETON, J.

Construction—Payment of Mortgage-debts—Direction to
Pay out of Fund Arising from Sale of Property, Real and
Personal—Wills Act, R.8.0. 1914 ch. 120, sec. 38.—Primary
Liability of Real Istate Charged—“Contrary or other
Intention"—Creation of “Mixed Fund”—Ratable Contribu-
ytion—Life Estate. Re Le Brun, 9 0.W.N. 309, 483, 36 O.L.
R. 135.—Brrrron, J.—App. Div.

Construction—Power of Executor to Sell Lands of Testator—
Time-limit-—Best Interest of Estate—Delay in Selling—
Power of Sale still Preserved—Title to Land—Vendor and
Purchaser. Re Henderson and Hill, 10 O.W.N. 340.—
KeLvy, J.

Construction—Provision for Sale of Company-shares to two
Named Persons, at Low Price—Joint Option—Refusal by
one—=Successive Options—Priority. Re Stratton, 10 O.W.N.
355.—~MIDDLETON, J.

. Construction—Real and Personal Estate Given to Executors

upon Trust—Residuary Gift in Favour of Sister—Gift over
—Absolute Intered: Cut down to Life Interest—Gift over
in Event of Marriage of Sister—lnvalidity—“Revert”—
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27.

28.
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. “Unused or Unexpended Balance’—Maintenance of Sister—

Allowance—Encroachment upon Capital—Insurance Moneys
—Moneys in Specie—Usufruct of Land. *Re Cutter, 10 O.W.
N. 203.—Bovp, C.

Construction—Residuary Clause—Maintenance of ““Resi-
dence”—Rule against Perpetuities—Executor—Power of
Sale—Annuity Charged on Estate—Trustee Act, R.S.0.
1897 ch. 129, sec. 16—1 Geo. V. ch. 26, sec. 46—Devolution
of Estates Act—Contract of Sale—Interpretation Act, sec.
14—Intestacy—Res Judicata—Land Titles Act—Registra-
tion under—Title to Land. *Kennedy v. Suydam, 10 O.W.N.
150.—MI1pDpLETON, J.

Construction—Residuary Gift of Mixed Fund to Church for
Masses for Repose of Soul of Testator and Descendants
forever—Superstitious  Use—Perpetuity—Charity—Private
Masses—Public Benefit—Costs. *Re Zeagman, 10 O.W.N.
425.—Hobains, J.A.

. Distribution of Estate—Domicile—Foreign Law— Letters of

Administration with Will Annexed Granted in Ontario—
Property, Real and Personal, in Ontario and in Foreign
Country—Wills Act, R.S.0. 1914 ch. 120, see. 20 (3)—

- Change of Domicile—Question of Fact—Administration of

30.

31.

See

Estate in Ontario according to Laws of Foreign Country if
Domicile Changed. *Re Dartnell, 10 O.W.N. 386.—Bovyp, C.

Gift of Residue to Executors to be Expended in Support
of Charities or Charitable Institutions—Discretion of Ix-
ecutors—Death of one of two—Mortmain and Charitable
Uses Act, R.S.0. 1914 ch. 103, sec. 2 (¢)—"Land"—Money
Secured on Land—Validity of Gift—Generality—Indefinite-
ness—Scheme for Distribution—Costs. Re Hogan, 10 0. W .N.
118.—LEnnNox, J.

Legacies—Insufficiency of Assets to Pay all in Full—Legacy
to Creditor in Satisfaction of Debt but of larger Amount
than Debt—Abatement with other Legacies. Re Rispin, 6
O.W.N. 669, 7 O.W.N. 507, 35 O.L.R. 385.—MibbLETON,
J.—App. Drv.

Executors and Administrators—Insurance, 6, §—Judgment,
5—Parties, 2—Trusts and Trustees, 3, 5.
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WINDING-UP. 3
See Banks and Banking, 1, 2—Company, 9-18—Contract, 19, 28
—Costs, 5.
WITNESSES.

See Arbitration and Award, 1—Evidence, 1—Liquor License Act, 3.

WORDS.

“Absolute Discretion”—See MORTGAGE, 9.

“Actual Value”’—See ASSESSMENT AND TAXES, 3.

‘“ Advances”’—See CompaNy, 8.

‘“Appropriation”’—See WiLw, 10.

“Arrears of Salary or Wages”’—See CompaNy, 13.

“Book-aceounts, Debts, Dues, and Demands”—See ASSIGNMENTS
AND PREFERENCES, 3.

“Clerk or other Person’’—See Company, 13.

“Construetion or Operation of the Railway”’—See RatLway, 1.

“Continuing Security "—See Promissory NoTEs, 5.

“Contrary or other Intention”—See WiLw, 23.

“Deviation”’—See Hiaaway, 4.

“Direct Loss or Damage by Fire”’—See INSURANCE, 3.

“Disorderly House""—See CrRIMINAL Law, 7.

“Due”’—See LANDLORD AND TENANT, 2.

“During’—See LANDLORD AND TENANT, 2.

“TFarm Stock and Implements and other Personal Effects”—See
Wi, 21.

“Final Judgment’'—See JUDGMENT, 4—REFERENCE.

“Flue, Stack or Chimney’—See MuNicipAL CORPORATIONS, 4.

“Freshet''—See WATER, 1.

“Homestead Property”’—See WiLw, 22.

“House of Ill-fame’’—See CriMINAL LaAw, 7.

“Household Effects’—See WiLL, 21.

“In Fee”—See WiLy, 13.

“Inspector or any Officer of the Crown”—See Liquor LicENSE
Acr, 2.

“JIssues”’—See WiLL, 13.
“Judge of Co-ordinate Authority”—See Courrs.
“Laid out and Opened”—See Hicuway, 4.
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“Land”’—See WiLL, 30.

“Lim.”—See CoMPANY, 1.

“Marshalling "—See MORTGAGE, 8.

“Mixed Fund”—See WiLL, 23.

“Negotiable Paper or Cash”—See VENDOR AND PURCHASER, 1.
“Oil-Lease”—See LANDLORD AND TENANT, 5.

“On any Prosecution”—See Liquor LICENSE Aor, 3.

“Operation throughout the Dominion and elsewhere”’—See
CoMpANY, 6.

“Option”’—See VENDOR AND PURCHASER, 8.
“Or her Heirs”—See WiLr, 16.

“Originating Motion in Court”—See Cosrs, 5.
“Owner”—See MEcHANICS' Liens, 2, 7.
“Passing off’—See Trapr MARK. ’
“Premium ’—See CRIMINAL Law, 4.

“Prior Known Decision’”’— See Courts — CrimiNAL Law, 7—
INSURANCE, 6.

“Property of the Deceased ’—See SURROGATE COURTS.
“Property Owned by any other Person’’—See INSURANCE, 3.
“Public Place”—See Liquor Licknsg Acr, 4.

“Remaining Unappropriated ’—See WiLt, 10.
“Residence’’—See WiLy, 27.

“Resides out of Ontario”’—See Cosrs, 4.

“Revert”’—See WiLL, 26.

“Right or Privilege with Respect to Denominational Schools”—
See ConNsTITUTIONAL LAw, 3.

““Shareholder ’—See BANKS AND Banking, 2.
“Solemnisation of Marriage”’—See ConsTITUTIONAL LAWw, 2.
“Stolen it from the Owner’’—See MoTor VenicLes Acr, 2.
“Subject to the State of Account’—See Lanp TITLES Acr.
“Total Disability ”’—See INsuraNcE, 1.

“Unnecessary Damage’—See WATER 3.

“Unused or Unexpended Balance””—See WiLL, 26.

“Use of the Charter”—See ComMPANY, 6.

WORK AND LABOUR.
See Contract, 2, 5-8, 29—Mechanics’ Liens—Municipal Corpora-
tions, 3—Negligence, 5.
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WORKMEN’S COMPENSATION FOR INJURIES ACT.
See Negligence, 7.

WRIT OF SUMMONS.

1. Service out of the Jurisdiction—Contract—Sale of Goods—
Place of Payment—Place of Performance—Rule 25 (¢)—
Irregularities in Form and Issue of Writ—Waiver—Amend-
ment—Defendants out of the Jurisdiction Sued as Partners—
Amendment without Personal Re-service—Service on Agent
in Canada. Graham Co. Limited v. Pritchard, 10 O.W.N.
359.—MippLETON J. (Curs.)

2. Substituted Service on Solicitor—Application by Solicitor to
Set aside—Locus Standi—Practice. Meldrum v. Allison, 10
O.W.N. 148.—KgLry, J. (CHrs.)

See Appeal, 4—Practice, 3. N




