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HIG01 COURT DIVSION.

BRIVrON, J., M~ CMUM]C8. Jttur 24Tn, 1916.

FOSTER v. MACLEAN.

Dîscovery-ExaminaHion of Plaîntîff-Tme for-Rde 386-State-
ment of Defe-noe Dedivered, but Particul ars Ordered and not
Delîvered.

Appeal by the plaintiff from an order of the Mauter ini Cham-
bers directing that the plainiff should attend for re-examination
for disoovery-and answer certain questions put to him by o'.msdl
for the defendants, upon hie examination, whioh questions the
plaintiff refused to auswer, on the ground that they were irrele-
vant. The order of the Master also extended the time for delivery
of partieulars of the defence. See ante, pp. 101, 187.

W. E. Raney, K.C., for the plaintie!
K. F. Mackenzie, for the defendants.

B1uirroN, J., in a written judgment, said that it was not
intended by Rule 336 that the defendant should bc allowed to
examine the plaintiff for discovery imnediately after delivery of
the statement of defence, when partieulars thereof hs.d been
ordered, but not delivered. When partioulars are ordered,
they neeessarily form part of the defence, and the state-
ment of defence is not complete without them. Upon the parti-
cWiars depend the issues to, be tried: Bullen v. Templeman (1896),
5 B.C.R. 43; Ziorenberg v. Labouohere, [18931 2 Q.B. 183 (C.A.)

Appeul allowed and order of the Master set side, wvith ceets
of motion and appeal to the plaintiff ini any event.

The particulars of defence must be delîveredjwithÎn one week.

38--10 O.W.N.
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KELLY, J. JuLy 24TH, 19

CUTIIBERTSON v. ROSS."

Assignmnents and Preferences-Assignmeflt for Benefit of Credit

-Landord 's Ciaim for Taxes for Perîod di&rin9 which Demi

Premises Occupied by Assignee-Claim for Taxes for Curr

Y7ear-Conîdiit of Assigne-+Esoppel-Iersonal Liabi

-Preferential Claim on Irsln tEstate-Landlord and4 Ten

Act, R.S.O. 1914 ch. 155, sec. 38(2).

Action by the laudiord of Redferns Limited against the assig

for the benefit of the creditors of that company: (1) to rece

payment of the taxes iu respect of the demised premises di

the time the defendant occupied them- fromU the 15th Octo1

1915, to the 15th January, 1916; (2) for a declaration that,

of the, assets of the insolvelit compauy iu bis bauds, the dlefend

should pay the plaintiff, as a preferred creditor, the sum due

taxes fromi thie Ist Jauuary, 191~5, to the 15tb October, 1915;

iu the alternative, for a declaration that tbe plalutifi was enti

to rank, as au ordinary creditor for tbe amnount dlue in respec

the taxes fromn the Ist January, 1915; (4), lu the alternativ,

'it should be bield that the plaintiff was not entitled to the ji

meut first aboya asked for, fqr a declaration that the plai

~was entitked to rauk as a preferred ereditor or as an ordii

ereditor lu respectof the Iast mentioued taxes.

The action was tried witboiit a jury at Toronto.

N.Sommerville and V. HI. ilattin, for the plaintiff.
F -1 Dnnbar, for the defeudaut.



RE PHERRILL.

payment of rent, but expressly upon the terms of the, lease and
subject te, payment of rient.

As to the taxes from the lst January to the 15th O)ctobe(r,
1915, the learnet Judge finds thiat thev deufendant, while inioses
sion of the goods of the insolvenit upon the de-misedm eml s
acted as treating the Iîability' for those taIxes as a preferentlial
claim, and by lois promises andi conduelt so itd antlalud
the plaintiff ais to inuc iiii tu refrain froi Imakilg uise' of' Il
means at lis dijsposi to secuýre, 4ayn 1n o thse tatxes (olt li! lhe
goods of the insolvent estate.

Jutigmenit for the. plaintiff againist thidfedat (1) for puy-
ment to the plaintiff of the txsfrom thlt cto11 r 1915,
te the lSth Januury, 1916, uind iiteresc fro)m ite 4tl Marhi, 1916;
aid (2) for paym ilent out ofJ thew asýets of Ilhe islet set
the pLaiii ofr SuehI taesi repeto! tlle duimis '(Iprissa
the inisolvenit 'ompan tiri flolut pa1y for. tu periotI fror ie l st

Janaryto he sI ctoer,191, with intr frin the 4thi
March, 196 nteothe exte.nt 01:11 ses nybeisffcet
for paymenit by thie defuindant.

Cosîs of the(ý actionI shoulti hbe p:id lby th dfeat

r PuIRILL-BRITrrON,, J -- LY 24.

lYil-ContrutionDiviionof Fairm aoeonmg i-Apn-
ment~ ~ ( fTuse aMake-( Dîiision if 'SU/s mhu oi Ag (ree-Ln
Vcexfing in TuteIa rsOf T'rites-Sile of Land -Countly C ourt-

oJane Isabeila Wialtoil and James AIlirt Pherrili, chuildre-i of
Davti heril, dcesetror an orde(r dtr iingeertan lqueistionls

concernunlitg thie distr!iution o!ý theesat of the( deuceas'ed, arî-sinjg
onlt of, the trns of blis wil. Te mlotioni waS hieard Ii theo Weeoklyv
Couirt at Toront&>. Th xiIi diec1t a ir and' eulitablu dlivî-Iýdu
o! the tetto'armil andI effecîs thiereon ,il-ong blis fur so)ns
after bis wife's decease; ani, if they col nt agree uipon a divi-
sionj, lie referred ail inatters in dilrnebtent e) il th

Senir Jdgefor thie timie beig o! lh Counity Couirt o!f theCont
o! York, and hie gave thie eState, antIi ees to the said Ju1g1pon
trulst to Sanction the division agreet iuponl or Io lmRe a dvso
and to execute ail nieoessaryý detis Tu tes tator aso) prov-ilou
for, the event o! any of bis sons dying before bis wife; andtile SonI,
Stephen, predeceased bis mothier, Iuing ne awful issuie. Thec
learnied Judge disposeti o! the questions iii a writtenl Pjultim t, ais
foilows: (1) There was not an ilitestacy as to the gootis alidt chiat-
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tels of the testator; hie disposed of »11 of bis "estate and effects"
by bis *111. (2) The faim is vested in John Wincheeter, Senior
Judge of the Cimty Court. (3) The division of the farmi is
be made by the persons entitled to itif they cariagree. If tley
do agree, it dIll bo the cjuty of the County Court Judge to saniction
that agreement anid give effeot to it by executing the necesr
conveyances. If they do noV agree, the Judge, in carwying out
the trust imposed upon him, must distribute, and in doing this he
may divide the property into parcels. If that cannot 'ho doue ep
as to have a proper and equitable division, hie xay sell the land
and divide the proceeds. (4) If the Juidge accepts the trust, the
question of an appeal f ron his decision msy neyer arise. (5)
The share of Stephen passes te the thrc brothers living at th~e
time of the death of their mother, lu equal shares. Order declar-
ing accordingly; costs of ail parties out of the estate. L. F. Hey4,
K.C., for the apints. K. F. Mackenzie, for Thompson Phern*U

JONES V. NIAGARA~ ST. CATHINIES AN TOnRONTO R.W. CO.-
FALCONBRIDGE, C.J.K.B.-»»ýJuLy 24.

,Nefgece-Collision between Automobile and Street Railway,
Ca?-Fai'ure to Di8plqy Light and Sound Gong-A bsence of Con-
tribldort, Negligence-Findinga of Fact of Trial Jtulge-Damages.]
-Action for dama4ges for injuries to the plaintiff's automobile byr
a collision with a car of the defendants driven by electricity upçIl
a tramway laid in the highway, owing, as the pIalutiff alleged, t<>
the negligence of the defendants' servants in charge of te car.
The action was tried without a jury at St. Catharines. The
learued Chief Justice (lu a 'written juýdgment) said tha.t the case
presented the conflict of testimony usual when iV is asserted that
an accident was caused by the negligenoe of a railway company
lu not ringlng a bell or having proper lights. After reviewing
the testimony, the Chief Justice said that his finding must be in
favour of the plaintiff; negigence was proved in respect of the
absence of the head-light and the failure to sound the gong; there
was no contributory negligence. Judgment for the plaintiff for
$1~,000 and costs. A. C. Kingstone and F. E. Fletherington, for
the plaintiff. G. F. Peterson, for the defendants.



THORNE v. HODGSON.

McMiLLAN v. R-rAN-KELLY, J.-JuLY 24.

Contract-J'urchase of Share in Compan"-ction for Rescis-
szon-G round -F ailure to Mace full Dùcdosure of Fact8-Fnding
of Trial Judlge.1-Action for rescission of a contract for pur1hase
by the plaintiff from the defendant of a block of shares in an incor-
porated company, for repayent of the money paid by the plain-
tiff, and for damages for non-diselosure of facts by the defendant.
The action was tried without a jury at Toronto. KELLY, J., ini
a written judgment, said thal the only grouud of attack as to
which there, was any semblance of Iiability was theï assertion that
the defendant neglected to make f ull discloSue to the plaintiff
when negotiations for the contract of sale were in progress. After
discussing the evidence fil regard W ýthis, the learned Judge sta -ed
his conclusion that the defendant did flot knowingly withltd
any information which ho was in duty bound tçe give Wo the plain-
tiff.ý The plaintiff had failed to establish any ground for his
action; and it should, therefore, ho dismissed with coste. R.
McKay, K.C., and F. C. L. Jones, for the plaintiff. H. E. Rose,
KOC., for the defendant.

THORNE Y. HOIxisON--OLUTE, J.-JULY 26..

Conract-Timber-Dliver not Made as Agreed-DedutiuJ
from Price--Qualityj of Timber - Inifériority - Cou.terlaim-
Damages-Extinction of Plaintiff's Claim-Dismnissal of Action
--Costs.1-Action Wo recover the amount due upon two contractBt;
and counterclaim by the defendant te, recover, sums overpaid and
d&Mages for the inferior quality of the timber delivered. The
action aud, counterclaim were tried without a jury at Parry Sound.
The plaintiff's irst daim was upon a contract for the delivery
of 847 corde of wood at $2.75 a cord. There was no dispute as
Wo the number of corda delivered or the price, but the defendant
contended that under the contract ho was entitled Wo have the
wood delivered f.o.b. on the cars. There was no dispute, the
learned Judge said, in a wrîtten judgment, that the contract signed
by the parties, under seal, called for such delivery, and that the
wood was not so delivered, but was delivered on the fiding. The
plaintiff endeavoured to offer soine excuse, sud alleged that he
was not able Wo obtain cars on which Wo load the wood, and that
he notified the plaintiff that lie would not load the wood on the
cars. The plaintf failed Wo satisfy the learned Judge of any just
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cause or excuse for not loadirng the wood upon the cars as con-

tracted for by hlm; anid the leamned Judge found that 40 cents was

a reasonable price for sucli loading, aud that the defendant wa5

entitled to have deducted from the contract price 40 cents per

cord.- the plaintiff was, therefore, entitled to $1,990.45. He

adniitted the reeeipt of $2,327.38, which would leavc a balance

due the defendant onuthis accoumt of S336.83.-The second branch

of the case bad reference to the taking out of certain timber by

the plaintiff for the defeudant from the clefendaut's land, the

coutra.ct iu regard to which was by no means clear, mnade up, as it

was, of certain correspondeuce aud conversations betweeu the

parties. The difficu1ty arose, the learned Judge said, from the

fault of both parties. The defeudant did net appear to have

kuown, or, if he did know, lie did net state with reasouable definite-

ness, what was the quality and kind ef wood which should bc

delivered; and the plaintiff did not deliver timber of the quality

called for by the contract. The defendant received $100.63 for

the tiinber; deducting this froin the $336.83 duxe te the defendant

upon the first centract, there -was a balance lu favour of the plain-

tiff of 8218.80; deducting this from $455, the amount due te the

plaintiff upon the second coutract, there was a balance ini favou-x

of the plaintiff of $218.80; but lie was not entitled te recover thai

sum-the defendant had suffered a loas at least equal to it by

reason of the timber delivered being inferior in quality te thal

agreed upon, and unfit for the purpose fer which the plaintifi

kuew it was te be used. The action should be dismiased, but

having regard te ail the circunistauces, without costs. A. R

Hassard andi W. L. H-aiglit, for the plaintiff. M. B. Tudhope

for the defendant.



INDEX.
The cnnes ofcae w1uich ha~ve bee<n reor in the Ontario Law Rit

are followed by a reference to the volume and pa:ge,; cases in 9ý i..
which, since th" publicatii -)f thec index to thkat volumen(, hAve.I een -
portcd ini the Ontario Law iteports, are irncludle lu nthis index; t lie iicontes
of cases to be reported later iii the Ontario Law Repotsi are marked

ABANDONMENT.
Sec Contract, 20, 23--County Courts, 2-Infants, 1-Trade

Mark- Trusts ani Trustees, 6.

ABATEMENT OF LE(GACIES.
Sec Will, 31.

ABSENTEE.
Sec Money in Co>urt.

A('CELERATiION.
Sc Chattel Mortgage-Landlord anI Tenant, 2, 3, 6

ACCI DENT INSURAN( 'E.
Sc Insuranêe, -1, 2.

A( CO UNT.
Sc Contract, 3, 6, 24--Uosts, 2-Executors aud Admninist rai-

tors, 4-Guaranty, 2-Husband and Wife, 6-Lunatic, 3-
Partnership, 1-Promissory Notes, 1-Trial, 2-Trusts and
Trustees, 2, 4.

ACQUI ESC ENCE.
See Banks and Banking, l-Guaranty, 4-Highway, 2-Land-

lord and Tenant, 5-Principal and Agent, 4-Title to Land
1-Trade Mark-Vendor and Purchaser, 5, 10.

ADJOURNMENT.
See Liquor License Act, 1.

ADMINISTRATION.
See Will, 4, 29.

ADMINISTRATION ORDER.
Rule 610--Order Obtained by Executor-Application te Set

aside-Lateness of Application-Stay of Proceedîng--
Executor's Personal Claim agaînst Estate-Appication te,

39-10o .. i
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Surrogate Judge to, Direct Action to be Brought in Supreme

Court--Surrogate Courts Act, R.S.O. 1914 ch. 62, sec.

69 (7). Re" Cronan, 10 O.W.N. 300.-SUTHERLAND, J.

(CHRnS.)
ADMINISTRATORS.

See Executors and Administrators.

ADMISSIONS.

See County Courts, 2-Evidence, 3-Insurance, 10.

ADVANCES.

See Company, 8-Contract, 3, 22-Mechanîcs' Liens, 3, 6-

Promiss-ory Notes, 5--Trusts and Trustees, 2.

AFFIDAVITS.

See Costs, 3-Lunatic, 4-Mechanfics' Liens, 1.

AGENT.

See Contract, .24-Frtud and Misrepreselltation, 4-Husband

and Wif e, i-La 'nd Tities Act-Principftl and Agent-

Trusts and Trustees, 6.

AGREEMENT.

See Contract.

ALDERMAN.

Sc Municipal Elections.

ALIEN ENEMY,

See Trading with the Enemy.

ALIMONY.

'See Evidence, 2-Husbatfd and Wife, 2, 3 -udgmeflt, 2.

AMBIGUITY.

See Contract, 20.

AMENDMENT.

See Company, 5-Crimxial Law, 7, 8-Liquor License Act, 1-

Lunatic, 4-Municipal Corporations, 4-Practce, 3-Titie

to Land, 3-Writ of Summons, 1.

ANIMALS.
See Negligence, 6.
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ANNEXATION OF TERRITORY.
See Highway, 13.

ANNUITY.
See Will, 4, 27.

APPEAL.
1. To Appellate Division--County andi District ('ourts-Appel-

lant Absent froin Trial-Motion for New Trial Vorum-
Ilules 499, 768-County Courts Act, R.8.0. 1914 eh. ý59,
secs. 39, 40-rregularity at Trial Failure to 1Prove Claim-
New Trial Ordered-Costs. Collerun v. (ireer, 10 0.W.N.
2,5, 36 0.11. 267.-Api'. 1)iv.

2. To Appellate Division-Leave to Appeal from Ordeur of .Judge
in Chamnlers-IUotion for-Imlportance of Qu Iinl-
v'olved-Dotilbt as to Correctness of Order-RuIe, 507 (3)
(b). Davison v. Forbes, 10 O.W.N. 392. LENNOx, J.
(('mis.)

3. To Appellate Division-Leave to Appeal from <irder of Judge
i11 Chainhers-Motion for-Rule 507-Particulars---'State-
ment of Claim-Wrongful Acts of Defendants. Harvey v.
City of Toronto, 10 O.W.N. 289.-FALCONBRIDGE, C.J.
K.B. (CHnuS.)

4. To Appellate Division-Leave to Appeal from Order of Judge
in Chambers-Motion for-RMule 507-Substituted Service
of Writ of Summons-Foreigner Resident abroad-Pr4sence
in1 0ntario-Evidence. Spink v. Sill, 10 0.W.N. 40-
MIDDLETON. J. (CHRS.)

5. To Appellate Division-Leave to, Appeal from Order of Judge
in Chambers-Motion for-Rule 507-Surrogate Courts -

Removal of Testamentary Cause into Supreme, Court of
Ontario. Re Newcombe v. Evans, 10 0.W.N. 260.-SUTHER-
LAND, J. (CHRS.)

6. To Appellate Division-Leave to Appeai from Order of JudIge
in Chamnbers-Motion for--Company-Trust-Parties-Ad-
dition of Cestuis que Trust-Refusai of Leave. Re Crown
Chartered Mining Co. of Porcupine Lake Limiled, Chamnbers
v. Crown Chartered Mining Co. of Porcupine Lake Limited, 10
0.W.N. 15.-RIDDELL, J. (CHRS.)
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7. To Appellate Division-Stay Of Execution of Judgmneit-

Rules 496, 498-Possession of Land-Breach of Injunctioli

-Contempt of Court-Motion to Commit. *Bkln v.

Brown, 10 O.W.N. 412.-HoDGiNs, J.A. (CnÏRs.>

S. To Judge of Iligh Court Division-Master's Report--Judg-

ment-Costs. Stothers v. Borrowman, 10 O.W.N. 367.-

LATCHFQRD, J.

9. To Privy Council--Security--Order for Payment out of Court

of Moneys Representing Subject of Action-Connectiofl with

Judgment Appealed against-O1e Appeal and one Security

as to both Judgment and Order. *Ottwa Separate School

Trustees v. City of Ottawa, 10 O.W.N. 191. - HoDGu-Ns, J.A.

(CERS.)

10. To Supreme Court of Canada-Judgm~ent on Further Direc-

tions-St.y of Judgment on Payment into Court or Giving

Security. Harrison v. M1aihieson, 10 O.W.N. 190.-Arr.

Div.

See Arbitration and Award, 1-Assessment and'Taxes, 3-Banks

and Baing, 1, 2-Certiorari-Chattel Mortgage, 2--Com-

pany, 12, 13, 15 - Contract, 5, 7, 10, 16, 21, 26--Costs,

5, 6--Crimifnl Law, 6-Damages, 1,. 2-Division Courts, 1

-Executors and Administrators, 4-Fraud and Misrepre-

sentation, 2, 6-Fraudulent Conveyance, 1--Guaranty, 1-

Ilighway, 8, 1îO-Iusbandl and Wife, 2, 3-Infants, 3-mn-
surance, 5-Judgmeflt, 1, 3, 4-Lbel, 1, 2-Liquor License

Act, i-Married Woman-Master and Servant, 2-Mort-

gage, 8, 9-Motor Vehicles Act, 1-Municipal Corporations,

9, 10, l-ýNegligence, 3, 5, 8, 10-Nuisance, 2-Parent and

Child, 2-Partnership, 1, 2-Practice, 1, 2-Principal and

Agent, 2, 4-Rail-way, 4, 5-RPeference-Shools, 1, 2-Trad-

iug with the Enemy-Will, 3, 20.

APPELLATE DIVISION.

See Appeal--Courts.

APPOINTMENT.
See Insurance, 6.

APPORTIONMENT.
See Trusts and Trustees, 5.
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APPORTIONMN"T ACT,
Sec Land lord and Tenant, 2.

APPRENTICES AND1 MINORS ACT.
Sec Infants, 4.

APPROPRIATION.
See ('ontract, 16 Criminal Law, il.

APPROPRIATION OF PAYMENTS.
Sec Mortgage, 6 I>aymient.

ARBITRATION AND AWARD.
1. Compensation for Electrie Works Expropriated by City Cor-

poration-Clains Exeluded by Statutes f rom Consideration
of Arbitrators-Evideiic-Appeýa1 froin Award-Right to
Examine Arbitrators as Witnesscs in Support of Appeal.
[Re City of Peterborough ami Peterborough Eleirie Light and
Power Co., 10 O-W.N. 244.-Aci'. l)iv.

2. Motion to Set aside Award Fixing Ainount of lLent on Reiiewva
of Lease--Conduet of Third Arbitrator-Splitting DilTerence
between Sums Namied b y Colleagues--O ver valuation -Evi-
dence-Mortgagees-Parties to Arbitration. Re Toronto Gen-
eral Hospital Trustees and Sabion, 10 O.W.N. 331.-FAL-
('ONBRIDGE, C.J.K.B.

See Highway, 5-Insurance, 3-Municipal C'orporat ions, 3, 5-11
-Railway, 2, 4--Schools, 1.

,ARCHITECT.
Preparation of Plans-Action for Fees-Evidence-Finding of

Fact of Trial Judge. Lennox v. Ru.ssell MVotor Car Co., 10
O.W.N. 181.-FALCON BIDGoE, C.J.K.B.

See Contraet, 6-Mechanîcs' Liens, 5.

ARR EST.
See Liquor License Act, 1.

ASSAULT.
See Costs, 3.

ASSESSMENT AND) TAXES.
1. Business Assessment Made pursuant to By-law Pasdin 1915

-Assessmnent for 1916 Made in 1915-Business Discon-
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tinued Early in 1916 -Remnission of Taxes for Propo3r-

tionate Part of Year-Assessmeflt Act, R.S.O. 1914 eh. 195,

secs. 56, 118. Re MacMillan Caider & Co. and City of London,

10 O.W.N. 416.-MAcBETE, CO.C.J.

2. Equalisation of Assessinents -i Fixed Assessments of Proper-

ties in Townships--Validatiofl by Statute--Exemptions-Ap-

plication to County Rates-Assessmeflt Act, R.S.O. 1914 ch.

195, secs. 3, 4, 40, 85, 86, 87 , 89. *Re Township of Stamford

and County of Welland, 10 O.W.N. 265.-A'ip. Div.

3. Land of iPower Company-Assessinent Based upon Special

Adaptability and Use for Particular Purpose-Enhanced

Value-" Actual Value "-Assessment Act, R.S.O. 1914 ch.

195, sec. 40 (1)-Compeflsation Value in Expropriation

Cases-Motion for Leave to Appeel from Order of Ontario

Railway and Municipal Board Confirmaing Assessment-

Ainount of Assessmet-Question of Fact. Re Ontario and

Minnesota J7ower Co. Limited and Town of Fort Fran 1ces, 9

O.Wý.N. 404, 35 O.L.R. 459.-A"!'. Div.

4. Municipal By-law-Exemnption from Taxation-Valdating

Legislation-School Ilates-FPublÎc Schools Act, 55 Vict. eh.

60, sec.. 4--Special By-law. 'township of Stamford v. Can-

adian Nýiagara Power Co., 10 O.W.N. 36.--SUTHERLAND, J.

5. Municipal By-law-Exemption from 'Taxation-Validatmng

Legislation-School Rates-Public Sehools Act, 55 Vict. eh.

60, sec. 4-Special By-law. Township of Stamford v. Etec-

tica1 DevelopmefltCo. of Ontario, 10 O.W.N. 36.--SUThER-

LAND, J.

6. Taxation of Salaries of Judges-Powers of Provincial Legis-

lature-Exemptio-Asessment Act, R.S.O. 1914 ch. 195,

sec. 5 (15)-Omission of Word "Imperial."1 *City of Toronto

v. Mo rson, 10 O.W.N. 322.-Avr. Div.

Sce Mistake-Munîcipal Corporations, 2.

ASSIGNMENT FOR BENEFIT 0F CREDITORS.

See Assignments and Preferences, 1, 2-Landlord and Tenant,

2,3

ASSIGNMENT 0F CHARGE ON LAND.

See Land Tities Act.
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ASSIGNMENT 0F CHOSE IN ACTION.
Sec Insurance, 6.

ASSIGNMENT OF CONTBÂ'T.
Sec Contract, 28-Vendor and Purchaser, 9.

ASSIGNMENT 0F LOCATION RIG UTS.
Sec Crown Lands.

ASSIGNMENTS AND PREFERENCES.
1. Assignment for Benefit of ('reditors-C"laim of Mortgagee-

creditor to Rank on Estate-Valuing Sccurity-Action for
Foreclosure Begun and Prosecuted te Judgment -No Actual
Redemption or Foreclosure-Contestation of Claim 1)y As-
signee-Action for Declaration of Right-Creditor not Barred
-Terrms of Relief-Judgmnent-Costs-Assignînents and
Preferences Act, R.S.O. 1914 eh. 134, secs. 25 (4), 27. *Br-~
ber v. Wade, 10 O.W.N. 377.-BOYD. C.

2. Assignment for Benefit of Creditors-Laiidlord's (laixu for
Taxes for Period during which Dernised Preniiscs Occupied
by Assignee-Claim for Taxes for Current Year--Conduct
of Assignee - Estoppel -Personal Liability - Preferential
Claim on Insolvent Estate-Landiord ayul Tenant Act,
R.S.O. 1914 ch. 155, sec. 38 (2). Cuthbertson v. Ross, 10
O.W.N. 458.-KELLY, J.

3. Assignment to Bank of "Book-accounts, Debts, Dues, and
Dcmands "-Exclusion of Moneys Arising froin Insurance
upon Goods in Stock Destroyed by Fire--Construction of
Document-Ejusdem GJeneris Ilule-Contest between Bank
and Assignee for Benefit of Creditors-Adjustinent of Amount
Due by Insurance Coinpanies-Binding Effect. Royal Bankc
of Canada v. Healey, 10 O.W.N. 424.--SUTmELAND, J.

4. Chattel Mortgage-Duress-Insolvency - Knowledge-In-
tent to Defraud Creditors-Instrument Executed within 60
Days before Assigximent for Benefit of (Creditors-Presuinp-
tion-Rebuttal -Evidence - Assignments and Preferences
Act, R.S.O. 1914 ch. 134, sec. 5-Sale of Chattels by Assignee
-Con version--Claim by Chattel Mortgagee-Action to En-
force-Costs. C/ifion v. Towers, 10 0.W.N. 224.-BRITrON, J.

5. Chattel Mortgage-Insolvency of Mortgagor-Knowledge of
Mortgagee-Fraudulent Preference-Antecedent Promise-
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Bills of Sale and Chattel Mortgage Act, R.S.O. 1914 ch.

135, sec. 16--Sale of Goods by Mortgagre--Foll0wing Pro-

ceeds-Assiglhleflts and Preferences Act, R.S.O. 1914 ch.

134, sec. 13-Anourit for whieh Mortgagee Answerable to

Creditors-Reference - Election - Judgmient - Costs.

Crouch v. Wilford, 10 O.W.N. 169.-AN'. Div.

6. Conveyance of LadMrgaeAto by Judgmnent Credi-

tors to Set aside - Fraudulent Preferene-Itent-Judg-

ment Setting aside Conveyance-Illterest Passing by Mort-

gage of no0 Value-Action Dismissed as to Mortgage--Costs.

Sovereiqn Bank of Canada v. Mclntosh, 10 O.W.N. 410.-

KELL-Y, J.

7. Conveyance of Land in1 Trust to Raise Molley, Complote

Buildings, and Pay Çreditors-AssgsIlents and iPreferences

Act, R.S.O. 1914 ch. 134, sec. 9--Mortgage Made by Trustee

-Recoupmfeflt of Advances, Made by Trustee-Vlidity of

mortgageAbsence of Fraud. Foster v. Trusts and Guar-

antee Co., 8 O.W.N. 531, 9 O.W.N. 396, 35 O.L.R. 426.-

MIDDLETON, J.-APP. DIV.

See Landiord and Tenant, 2, 3-Fraudulent Conveyance.

ATTACILMENT 0F DEBTS.

See Solicitor, 3.

ATTORNEY-GENERAL.

See Lîquor License Act, l-Neglgelce, 9-Parties, 1.

AUTIIOR.

See Trusts and Trustees, 5.

AUTOMOBILE.

See Motor Vehicles Act-Negligeflde, 1, 2, 3.

BAIL.

&ee Orininal Law, 6.

BAILIFF.

See Limitation of Actions, 2.

BANKRUPTCY AND INSOLVENCY.-

See Aasigrments and Preferences - Company - Fraudulerit

.Conveyance--Guaraflty, 3.
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BANKS AND) BANKIN(G,.
1. Winding-up of Bank (2ontrilbutorv J)oulble Liabiity-Bank

Act, R.S.C. 1906 ch. 29, sec. Ï25-Shares Purcliased for
Infant-Contract Ilat ificat ion aftcr Majority-Recccipt of
Divî'dends-Know ledge-Laehies and Acquiescence-Appeal
-Leave-Winding-up Act, 11.S.C. 1906 ch. 144, sec. 101.
Re Sovereiqn Bank of Canada, Clark's Case, 9 O.W.N. 279,
328, 402, 35 O.L.R. 44S.-RUDDELL, J. MIDDLETON, J.-
App. Div.

2. Winding-up of Bank Delegation of Powers of Court to
Referee-Winding-up Act, R.S.C. 1906 ch. 144, sec. 110-
Intra Vires-Exercise of- Powers-$ettlement by Referee of
List of Contributories, Subject to Appeal-Validity of
Winding-up Order-Binding Effect-Right of Aplpeal---Coin-
tributory- "Sharcholder "-Double Liability-Bank Act, R1.
S.C. 190 6 eh. 29, sec. 125-Irregularities in Regard1 to Organi-
sation Meeting-Certificate of Treasury Board hnproperly
Obtained-Effect upon Position of Shareholder--Cond(uet-
Estoppel Bank Act, secs, 12, 13, 14, 15, 132, 1.57. Re,
Farmers Bank of Canada, Lind8ay's Case, 9 O.W.N. 408, 35
O.L.11. 470.-LENNox, J.

See Assignments and Preferences, 3-Promissory Notes, 2, 5.

BASTARD.
Sec Infants, 3.

BENEFICIARIES.
See Trusts and Trustees, i Will.

BENEFIT (ERTIFICATE.
Sec Insurance, 6.

BENEFIT SOCIETY,
Sec Insurance, 7.

BEQIJEST.
Sec Will.

BETTING.
See Criminal Law, 10.

BIAS
Sec Liquor License Act, 5
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BILLS AND NOTES.

See Promissory Notes.

BILLS 0F SALE AND CHATTEL MORTGAGES.

See Chattel Mortgage.

BOARD 0F RAILWAY COMMISSIONERS.

See Municipal Corporations, 4-Railway, 1, 2, 3.

BOND.

See Criminal Law, 6.

BONUS.

See Master and Servant, 2.

BOUNDARIES.

See Highway, 4, 5.

BRIDGE.

See HighwaY, il-Municîpal Corporations, 5.

BRITISHL NORTH AMERICA ACT.

See Constitutional Law.

BROKEJI.

See Contract, 24.

BUILDING CONTRACT.

Sec Contract, 5-S.

BUILD)INGS.

See Landiord and Tenant, 4-Mechaflcs' Liens-Municipal Cor-

porations, 7, 9-payInent-Title to Land, 3.

BUSINESS ASSESSMENT.

See Assessment and Taxes, 1.

BY-LAWS.

See Assessmeflt and Taxes, 4, 5-Municip)al Corporations-Negli-

gence, 3-Railway, 2--Schools, 1.

CANADA TEMPERANCE ACT.

1. Search-warrant-R.S.C. 1906 eh. 152, sec. 136-Information

-Failure to Disclose Facts Shewing Causes of Suspicion-
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-Order Quashing Warrant-Condition as to Bringing Ac-
tion. Rex v. Bender, 10 O.W.N. 102, 36 O.L.R. 378.-
SUTHERLAND, J. (CHRS.)

2. Scarch-warrant-Grounds for Suspicion-Kccping Intoxicat-
ing Liquor for Sale Evidence-Conviction-Police Magis-
trate-Jursdiction. *Rex v. Bedford, 10 O.W.N. 233.-RID.
DELL, J. (CHRS.)

3. Search-warrant-Intoxicating Liquor Found in Dwelling-house
-Information-Causes of Suspicion-Sufficiency-Ques-

lion for Magistrate-Names of Persons Making Communica-
tions to Infornmant-Conviction for Unlawfully Bringing In-
toxicating Liquor into Count'y where Act in Foree-Jurisdie-
tion of Police i1\agistrate-Note of Adj dication-E videne-
Offence-R.S.C. 1906 ch. 152, sec. 117 (c)- Saving Clause,
sec. 117 (2)-Construction-Acceptance of Evidencc of Ac-
cuse(l in Part and Rej ection in Part Order for Decstruction
of iLiquor--Sec. 137. *Rex v. .Su'rts, 10 (>.W.N. 231.-
RIDDELL, J. (CHR>.)

Sec Constitutional Law, i Liquor License Act, 3.

CARNAL KNOWLEI)GE.
Sec Criminal Law, 2, 5.

CARRIERS.
Sec Contract, 9.

CASH SURRENDER VALUE.
Sec Insurance, 7.

CAVEAT EMPTOR.
Sec Sale of Goods, 2.

CERTIFICATE 0F ATTORNEY-GENEIIAL.
Sec Liquor License Act, 1.

CERTIFICATE 0F GOVERNMENT ANALYST.
Sec Liquor License Act, 2.

CERTIORARI.
Application for Removal of Examination for Discovery in County

Court Action-J urisdiction of Examiner-Ministerial Act-
Irrelevant Evidence-Judgment in County Court-Right of
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Appeal-Solicitor - Disputed Retainer - Remedy. *Re

Eliott v. McLennan, 10 O.W.N. 13G.-APP. Div.

CHAMPERTY.
See Husband and Wife, 6.

CHARGE ON LAND.-
See Land Tities Act-~Mortgage-Will, 5.

CHARITABLE GIFTS.
See WilI, 11, 28, 30.

CHATTEL MORTGAGE.

1. Absence of Redemise Clause-Acceleration Glause-Dis-

cretion 0fMortgagee-New Goods Brought on Premises-

Seizure of Goods not Covered by Mortgage-Damages-

Costs-CouUterCliiîi Best v. Renaud, 10 O.W.N. 248,

263.-FALCONBRIDGE, C.J.K.B.

2. Description of Goods-General Words Following Description

of Specific Articles-eizure under Execution in Hands of

Transferee fromn Execution Debtor-Vldity of Transfer-

Chattel Mortgage Made by Transferee-Bona, Fides-

Interpleader Ijsué-Onus-Fn(dî'g of County Court Judge

-Appeal. 'Dafoe v. McGuinness, 10 O.W.N. 269 -App.

Div.

3. Security for Existing Debt and Future Indebtedness-Bills of

Sale and Chattel Mortgage Act, R.S.0. 1914 ch. 135, secs.

5, 6-Invalidity as to Future Indebtedness-Valîdity as to

other Part. Hunt v. Long, 9 0.W.N. 421, 35 O.L.R. 502.-

App. Div.

See Assignmeflts and Preferences, 4, 5-Landiord and Tenant,

1, 2, 3y 6-romssory Notes, 7.

GRIEF 0F POLICE.
Sc Liquor License Act, 2.

CHILDREN'S AID SOCIETY.
See Infants, 4.

CIIILDREN'S'PROTECTION ACT.

See Infants, 4.
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CHOSE IN ACTION.
Sec Insurance, 6.

CHU RCH.
Sec Will, 28.

('LOSING 0F STRE ET.
Sec Railway, 2.,

CLOUD ON TlTLE.
Sec Titie to Land, 1, 2-Vendor and Purchaser, 3.

CODICIL.
Sec Insurance, 8-Will, 5, 6, 7.

COLLATEIIAL SECURITY.
See Proinissory Notes, 6, 7.

COLLISION.
See Negligence, 1-4.

COMMISSION.
Sec Cbxnpany, 13-Contract, 24-Prncipal and Agent, 1, 2, 3-

Vendor and Purchaser, 5.

COMMITTEE.
Sec Lunatic, 1-4.

COMMON GAM1NG HOUSE.
Sec Criminal Law, 6.

COMPANY.
1. Contract-Authority of Director and President to Bînd

Company-Absence of Actual Authority-Inplicd Authority
-Opposition of Co-directors-Absence of %ltification-
Failure to Repudiate Promptly--Statute of Frauds-Name
of Company-" Lim. "--Ontario Companies Act, R.S.O.
1914 eh. 178, secs. 23, 34, 84-Breach of Contract-Action
for-Costs. Schmidt v. M. Beatty & Sons Limited, 10 O.W.N.
230.-LENNOX, J.

2. Contract-Authority of Manager-Agreement to Discharge
Mortgage-Correspondence-Construction. Sinclair v. Tor-
onto Brick Co. Limited, 10 O.W.N. 250. FALCONBRIDGE,
C.J.K.B



THE ONTA47?IO WEEKLY NOTES.

3. Directors-Motion to Restrain from Acting as such--Owflei

ship and Control of Shares-Interjim Injunction. Tough

Oakes 'Gold Mines Limited v. Foster, 10 O.W.N. 209.-

KELLY, J.

4. Extra-Provincial Company without License to Transac.t

Business in Ontarjo--Action by-DismissahJudgment Ob-

tained in Saskatchewanl Court-Authority of Solicitor-

Attornment to Juifito7FadJdmn Bascd on

Statute of Saskatchewant-Effect as to Person not Subjeot to

Jurisdiction-Defelce to Action on Judgment. Assiniboia

Land Co. v. Acres, 10 O.W.N. 328.-MIDDLETON, J.

5. Illegal Acts of D) rector-Meeting of Shareholders to Confrm-

Injunction-Absence of Fraud or Conceah nt-Acts intrai

Vires of Company-Aiflendflet-Partes. McClure v. Lang-

ley, 10 O.W.N. 32.-STTERLAND, J.

6. Incorporated Racing Association-LettersPatent under Dom-

inion Compaflies Act Issued in 1903-Crimînal Code, sec.

M3 (2)-Amnending Act, 2 Geo. V. ch. 19-Association

Ineorporated before March, 1912-Powers-" Operations

throughout the Dominion and- elsewhere "-ýSupplemeiitary

Letters Patent-" Use of the Charter "-Establishment of

Raecus-ofiue Hepburn v. Connaught Park Jockey

Club of Ottawa, 10 0.W.N. 333.-MIDDLETON, J.

7. Ownership and Control of Shares-Power of Voting on Shares-

Interim Injunction. Foster v. Oakes, 10 O.W.N. 210.-

KELLY, J.

8. Powers of - Contract - Guaranty - I'Advances "- Ontario'

Companies Act, R.S.O. 1914 ch. 178, sec. 23(1) (k)--6 Geo. V.

ch. 35, sec. 6, Adding sec. 210 to Companies^ Act. *Jjiebel v.

~Stratford Improvemnent Co., 10 O.W.N. 406.-BOYD, C.

9. Subscription for Shares-Fase and Misleading Statements-

Cancellation of Subscrîption-Winding-up of Company-

Action by Liquidator for Declaration of Invalidity of Mort-

gage Made by Company-Fraud Practised upon Individual

Shareholders-Inability to mnake Restitutioil7-Recisson-

Damages for Deceit-Lab-ility of Incorporated Company.

McA ndrew v. Nagrella ,Vfaufacturing Co.,*Moncur v. Ideal

Ma'nufacturing Co., 10 O.W.N. 37, 317.-MIDDLETON, J.-

Aip. Div.
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10. Win(ling-up---ompulsorv Order under I)oninîou e-t-
I nsolvency-iEliscretion-( lainiis cf Creditors. R-1,e ' imiirai
Inicrior Woodworking Co.,10 O.W.N. 6.-Bîn'rON, J. (('nus,..)

il. Winding-up-Contrib)utories-SulbseriPt îins fo-r tirs- AI-
lotment-Election of DrcrsNnonlinewit h 1>r(>-
visions cf Part VIII. cf Ontario (opnisAct, 2 (;(,(. V.
ch. 31 Cancellation of Applications for Sliar-es. Rc ('arpc'n-
ter Limited, Hanîilton's Case, 9 O.W.N. 447, 35 ().L.R. 6'26.ý
('LUTE, J.

12. Windin g-up-('ontril>utorie-(der of J1udge on A ppeal fromn
Order cf Ileferee Leave te Appeal to T)ivisiona:l Court-
Refusai. Re Carpenter Limlied, Hwniilfon's Case, 10 (O.W.N.
122.-SUTIERLAND, J. (CERS.)

13. Winding-up---Creditor's Clairn-Spevial Priviloge over o)ter
Credlitors-"Clerk or other Persoti"- Arreaýrs of Saavor
Wages"- Winding-up Act, R.S.C. 190W, ch. 1441, ser. 70 -

Di vided omiyetSlsaet-('musos-re f
J udge-Leave to Appeal-Rwe\(rsal on Appual. "R1e I>aki n

Elevator Co. Limited, Dunsmoor's Case, 10 O .W.N. 6(3, 123,
275.-FALÇONBR'neE, (XI .K.B.-MIDLETON, J. (CHRS.)-

App. Div.

14. Winding-up-Debenture-holders-Appointment of Liquidator
as Receiver--Conifiet o>f Interests- Appointment of New
Receiver on Behalf of I)ebenture-holders. Re Civil Service
Co-operalive Supply Associat ion., 10 O.W.N. 143.-BRirroN, J.

15. Wïnding-up-Disputed Claim cf Liquidator to Payment for

Services before Winding-up Order-orum for Determination
-Mast-er's Office-Appeals-CosIs. Re Auto Top and Body

Co. Limiied, 10 O.W.N. 76, 129.-FLCONBRIDGE, C.J.K.B.-
App. Div.

16. Winding-up-Liquidator-Lilbility of, for Ilepayment of

Sum Paid by Person Proposîng to Pùrchase Portion of Assets
-Leasehold Property-Payrnent Mede te Landlord to Avoid
Forfeture-Action in Division Court-B.es Judicata. R1e
Northern QuarK'e8 Limited, 10 O.W.N. 262.-MDDLE'rON, J.

17. W înding-up-Transfer of Company's Land to, another (Com-
pany-Misfeasance cf Directors--Order for Production for
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Inspection of Documents in Possession of Transferee-coMpany
-Powers of Master on Reference--Winding-up Act, R.S.C.

1906 ch. 144, secs. 108, 117, 119-Rule 350. *Re Toronto

Rowing Club, 10 O.W.N. 178.-BOYD, C. (CHRS.)

18. Winding-up of Mining Company-Sale of Mining Claims-
Offer to Purchase-Approval by Referfe-Oppositiol-
S tatus of Opposants-Appointmeflt and Subpoena for Ex-
aminatîon of Assignee of Charges on Mining Claims-

Motion to Set aside. Re Crown Chartered Mininq Co. of

Porcupine Lake Limited-Chambers v. Crown Chartered

Mining Go. of Porcupine Lake Limited, 10 O.W.N. 7, 15.-
SUTHERLAND, J. (CHRS.)-RDDELL, J. (CHRS.)

Sc Contempt of Court, 2-Contract, 3, 10, 18, 19, 25, 28--Costs,
4-Fraud and Mîsrepresentation, 2--Guaranty, 3-Libel, 1-

Promissory Notes, 6-Trusts and Truste.es, 5-Will, 25.

COMPENSATION.
See Arbitration and Award, 1-Contract, 13-Highway, 1-

Municipal Corporations, Q-1l-Railway, 2, 4.

CONDITIONAL BEQUEST.
See Will, 12.

CONDITIONAL SALE.
See Sale of Goods, 1, 2.

CONDUIT.
See Negligence, 5.

CONSENT.
See Constitutional Law, 27-Criminal Law, 7-Mortgage, 7-

Negligence, 9-Reference.

CONSIDERATION.
,See Contract, 10, 26-Executors and Administrators, 2-Prom-

îssory Notes, 4--Vendor and Purchaser, 8.,

CONSOLIDATrION 0F ACTIONS.
See Meehanics' Liens, 8-Fractice, 1-Promseory Notes, 1.

CONSPIRACY.
See Criminal Law, 3-Libel, 2.
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CONSTABLE.
See Costs, 3-Liquor License Act, 2.

CONSTITUTIONAL LAW.
1. Liquor License, Act, R.S.O. 1914 ch. 215, sec. 141-Ainend-

ments by 4Geo. V. ch. 37, sec. 5, and 5Geo. V.eh. 39, sec. 33-
Intra Vires--Creation of New Crixne-Being Found Drunk
in Public Place-Application of Enactment to, Territory
in which Canada Temperance Act in Force-Confinernent to
Preceding Sections'of Act-Municipal Regulation. *fýc Rc>
v. Scott, 10 O.W.N. 366.--SUTHERLAND, J. (CHRnS.)

2. Marriage Act, R.S.0. 1914 ch. 148, sec. 3-dJltra Vre-
IBritish North America Act, 1867, secs. 91 (26), 92 (12)-
Jurisdiction of Supreme Court of Ont ario-Action for Dec lara-
tien of Lnvaiidity of Marriage - Effect of sec. 15 cf Marriago
Act--Consent-Directory Provision - "Solemnisa tion of
Marriage. " Peppiatt v. P'eppiatt, 10 0.W.N. 87, 36 O.L. IL
427.-App Div.

3. 5 Geo. V. ch. 45 (O.)-Romian CatholieSeart Sclhools-
Suspension of Powers cf Trustees-Conferrinig Powers upon
Comimission-Intra Vires-British North Amevrica Act, 1,867,
sec. 93 ()-" Right or Privilege with liespect to Denomi-
national Schoois "-,Legisiation Prej ud.iciailyN Affec(tiig -
Rights of Minority Separate School Supjporters-Reimed(y
under sec. 93 (3), (4). Ottaiwa &eparate S'ýchoo1 TriMs1es v.
Cîty of Ottawa, Ottawa &?parate School Trusiees v. Quebecl (,ank,
10 O.W.N. 98, 36 O.L.R. 48S.-App. Div.

See Banks and Banking, 2-Liquor License Act, 3-Parties, 1-
Triai, 2.

CONTEMPT 0F COURT.
1. Disobedience of Judgpient- Motion to Commit Defendants-

Preliininary Objections-Non-complince with Ruile 298S-
Irregularity-Directîon for Service cf New Noticef cf 'Motionk-
Failure to Specif y Portions cf Judgment Disobeyedl-C4on-
donation-Ruies 183, 184-Cessation from Act C'onist it uting
Contempt---Separate School Trustees--Empcyment cf Un-
qualified Teacher-Use of French as Language cf Instruction
-Misconduet-ý-Imposton of Fines-LocusPontto-
Undertaking--Costs. McDonald v. Lancaster Separale School
Trustees, 9 0.W.N. 444, 35. O.L.R. 614.-MASTFN, J.

40--10 o.w.N.
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2. Disobedience of Judgnient-Nuisalce-.Operation of Works-

Punjshnent-FinesýComPany-Agelts- Taylor v. Mu4le~n
Coal Ce., 10 O.W.N. 149.-LENNox, J. (Crnff.)

Sec Appeal, 7.

CONTINUING SECURITY.
See Promissory Notes, 5.

CONTRACT.
1. Action for Money Payable under-Counterclaiml for Rectifica-

tion-Failure to Establish-Evdflce. McLeod v. Mcl lmyle,

10 O.W.N. 211.-VLcoBIDGE, C.J.K.B.

2. Action for Price of W ork and Matera1s-No-paymii~t by

Contractors of Wages of Workmen--Special Clauses of

Contract with Municipal CorporationCoufterclam-le-
covery of Wages Unpaid--Cordtiofl Precedent--Payment.
Construsction~ and Paving Co. Limited v. City of Toronto, 10

0.W.N. 390.-BRJtTTON, J.

3. Advances toe Owner of Mining Claium-Agreenlent to Allot

Shares in Mining Property wheni Company Incorporated-

Failure to Incorporate--Interest in Property-Delaratioll
of-Parties-Referece-ACe<>unt. Howe v. Irish, 10 O.W.

N. 455.-KELLY, J.

4. Agreement as to Land by Tenants in Common-dflteftion to

Sell-Judgment for Partition or Sale--Postponemeflt of

IPràceedings under, until Expiry of Period Mentioned iii

Agreement. Morris v. Morris, 10 O.W.N. 287.-MIDDLE-
TON, J.

5. Building Contract-Dispute as to Termas-Wages and Material

-Paymnt to Contractor--Quantum Meruit-Findings of

Fact of Master-Appeal-Costs, BreseUe v. Roy, 10 O.W.N.
142,-Ar?. Div.

6. Building Contract-ExCtras-Rulig of Architet-Account-
Costs, Bull v. Stewart, 10 Q.W.N. 235.-LTCUiF0D, J.

7. Building Contract-Right of Contractor Wo Appropriate Stone

Taken out in Excavating for Foundations-Conversin-
TorCountercaç-otsAbsclle of Coucrete Footings
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-Allowance against Contract Price-Construction of Con-
tract-Findings of Fact of Trial Judge-Appeal--C'osts,.
McLeod v. Sault Ste. Marie Public Sehool Board, 10 OWN
86, 36 O.L.R. 4I5.-Apv. Div.

8. Building Contract-Work not Finished owing to Subsidence--
Contractor's Work Improper from Beginning-Intervention
of Municipal Building Inspector-Direction of Ownevr for
Substituted Work-Liability to Pay for-MoneY Paidf to
Remedy Improper Work-Damnage to Owner-As.sssmnit
of Damages-Reference--Cosýts. *(;alJreath v. Cri ch, 10
O.W.N. 347.-App. Div.

9. Carriers-Action by, for Freight-Deduction of Sumii for Dain-
ages-Failure to Prove Danrnges-Judgment for Ainounit
Due for Freight without Prejudice to Future Action,. Canadaa
Steamship Lines Limýiiedl v. Steel Co. of Canada Liie,10
O.W.N. 17.-Apr. Div.

10. Claim for Damages for Failure te Deliîve(r Companyil\-shares-
Consideration-Failure te Prove Agreentii -Absence of
Writing-Evidence -Finding of lifre-Apa.Cart-
wrighi v. Pratt, 10 O.W.N. l77.-3oyi, C.

11. Division of Water Lot among Riparian Owners-Dispute as
to Proper Share of one Owner-Evidence--Costs. Blay v.
Stahi, 10 O.W.N. 430.-KELLY, J.

12. Indeinnity and Guaranty-Action te Enforce--Defeiice-
Fraud and Misrepresenttion-Failure to, Prove. Baldry
Yerburgh & Hutchinson Limited v. Williams, 10 O.W.N. 309.
MIDDLETON, J.

13. Installation of Heating System in House-Failure to Heat
House as Agreed-Action for Balance of Price-Counter-
dlaim for Moneys Paid on Account-Return of H-eating Fix-
titres Put in-Use of Fixtures - Compensation for Breae h of
Contract-Costs. Brazeau v. Wilson, 10 O.W.N. 80,36 O.L.R.
396.-App. Div.

14. Municipal Corporation-Oral Agreement for Lease of Land
wîth Privilege of Taking Gravel-Possession takcen and Gravel
Removed-Part Performance-Statute of Frauds--Specifie
Performance-Completed Agreement-Terms as te Survey
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and Lease-Corporate Seat-Municipal Act, iR.S.O. 1914 eh.
192, sec. 249. Township of King v. Beami8h, 10 O.W.N. 50,
36 O.L.R. 325.-APP. Dxv.

15. Permission to Draw Water from Neighbouring Land-Ease-
inent-Lease-Lcense-Persolal License not Passing with
Land-Registry Act. *Naegele v. O/ce, 10 O.W.N. 185.-
APP. Div.

16. Purchase and Sale of Timber--Oral' Agreement-Subject-
matter-Whole of Season's Cut-Property Passing-Aocept-
ance of Timber-Appropriation to Contract-Time for
Delivery - Reasonable Time - Counterclaim - Appeal -

ReversaI of Flnding of Trial Judge. Whcite v. Greer, 10
O.W.N. 45, 36 O.L.R. 306.-APP. Dry.

17. Purchase of Gas-tanks--Out and out Purchase-Flling with
Gas other than that Manufactured by Vendors-Action for
Injunction - Evidence - Finidings of Fact by Trial Judge.
Prestolite Co. v. London Engine Supplies Co., 10 O.W.N.
454.-FALCONfiRIDOE, C.J.K.B.

18. Purchase of Slaares i Company-Action for iRescission-
Grounds-Failure to Make full Disclosure 'of Facts--Fnding
of Trial Judge. MocMiUo-n v. Rian, 10 O.W.N. 461.-
KE~LLY, J.

19. Sale 'of Brick-yard Wo Company-Default 'i Payment-
Repossessîon by Vendor-Retention of Bricks of Company-
Liability of Vendor for Value-Right Wo New Machines
on Premises-Debentures of Company Transferrd in Part
Paymnent of Price-Right of Vendor te Seize Chattels-
Winding-up of Company-Claim upon Debentures- Prom-
issory Notes Given for Price of Machine-Right te Sue npon,
while Retaining Machine-Set-off -Mutual Debts-Judi-
cature Act, sec. 126-Winding-up Act, sec. 71, Wade v.
Crane, 8 O.W.N. 478, 9 O.W.N. 391, 35 O.L.R. 402.-Mi>-
DLFTON, J.AP Div.

20. Sale of Goods-Forniation of Contract from Correspondence
-Acceptance of Offer-Absence of Ambiguity-Breach by
Failure of Veudor Wo Peliver Goods-Abandonment-Rise
in Market-price--Failure tW Prove Damage-Time of Breacli.
Powers & Son v. Hatfield & Scot 10 O.W.N. 198.-
MIDDLTaTN, J.
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21. Sale of Machine Manufactured by Plainiffs-Action for
Balance of Price-Performance of Contract-Evidence--
Findinge of Trial Judge - Appeal - Judgment Varied by
Ordering Delivery of Machine. Jones & Moore Electric
(Co. v. Bateman, 10 O.W.N. 2f53.-Arp. Div.

22. Sale of Pulpwood-Breach-Recovery of Moneys Advanced-
Damages--Counterclam-Costs. New York and Pennsyl-
vania CJo. v. Holçjevac, 10 O.W.N. 394.--SUTIERLAND, J.

23. Sale of Standing Timber-Bona Fides--Part Performaince-
Riglits of Creditors of Vendor-Abandonmet-Wativr-
Injunction-Dissolution of Interim Injunction-Undertaking
as to Damages-Assessment of Damages. Royal Bank of
Canada v. Jackson, 10 O.W.N. 448.-BaîirroN, J.

24. Shipments of Hay-Agents or Brokers-Sale on Commission-
Correctness of Returns-Refund of Money Overpad-Find-
ings of Fact of Trial Judge-AccoÜnt-Reference. Willi:zms
& CJo. v. Sparks, 10 O.W.N. 391.-LENNox, J.

25. Specific Performance--Undertaking to Repurchase Compan~y-
shares-Enforcement-Dstinction between Corporeal and
Incorporeal Personal Property in regard to Remedy. Heiwig
v. Siemon, 10 O.WN. 296.-App. Div.

26. Statute of Frauds-Husband and Wife-Promise of Wife te
Pay Debt of Husband--Consideration---Oral Guaranty-
Judgment Recovered against Husband-Fndîng of Joint
Primary Liabîlty-Reversal by Appellate Court. Jeffreij v.
Aiyea, 10 O.W.N. 78, 36 O.L.R. 391.-Ari. Div.

27. Tîmber-Delivery not Made as Agreed-Deduetion from
,Price-Quality ofTîmber-Inferîorîty--Counterclaim-Damn-
agew--Extinction of Plaintiff's Claim-Dismissal of Action-
Costs. Thornie v. Hodyson, 10 O.W.N. 461.--CLvuE, J.

28. Winding-up of Contracting Company-Moneys Payable to
Company in respect of Contract-Assignment Vo Bank-
Claims of Wage-Earners and Material-men--Priority--Con-
struction of Contract. Re Canadian Mineral Rubber CJo.
Lîiited, 10 O.W.N. 456.--SuTHERLxi, J.

29. Work and Material-Evidence-Rate of Payment-Findings
of Fact of Trial Judge. Roelofson v. Grand, 10 O.WN. 213.
-BorD, C.
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See Banks and Banking, 1-Company, 1, 2, 8--Covenant-
Division Courts, 2-Evidence, 5-Fraud and Misrepresenta-
tion-Guaranty-Husband and Wif e, 4-Infants, I-Interest
-Mechanies' Liens-Negligence, 5, 7-Parent and Child,

1, 2-Partnershîp-Principal and Agent-Promissory Notes
--Sate of Goods-School&s-Vefldor and Purchaser-Venue-
WiIl, 27-Writ of Summons, 1.

CONTRIBUTION.
See Will, 23.

CONTRIBUTORIES.
See Banks and Banking, 1, 2--CompanY, 11, 12-Costs, 5.

CONTRIBUTORY NEGLI.GENCE.
See Ilighway, 8, lo-Negligence, 1, 4, 9, 10, 13, 14-Railway, 5,

6.
CONVERSION.

See Assignmentg and Preferences, 4--Contract, 7.

CONVEYANCE 0F LAND.
See Deed-Ilusband a.nd Wif e, 4-Trusts and Trustees, 1, 2-

Will, 6, 16.

CONVEYANCING AND LAW 0F PROPERTY ACT.
See Land Tities Act.

CONVICTION.
See Canada Temperance Act, 2, 3-Cri minai Law-Liquor License,

Act-MunciP».1 Corporations, 4.

CORONER.
See iýCriminal Law, 9'.

CORPORATION.
See Company'Muniipal Corporations.

CORROBORATION.
See Criminal Law, 2-Evidence, 2-Executors and Administra-

tors, 1, 2-Parent and Child, 1.

COSTS.
1. Disposai of on Further Directions-Both Parties Partly Sue-

cessfuiÇCounterclairm-RefereceSet-off-Soicitor's Lien.
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Saskatchewan Land and Honies frad Co. v. Moore, 10 O.W.N.
453.-KELLY, J.

2. Reference-Account-Partl<1shire-DClt h of Partner-Admiu-
istration-Costs of Reference. Moore v. Moore, 10 O.W.N.
7.-CLUTE, J.

3. Security for Costs--Action against Cun.,tablo for Aýssaul1t :111d

False Imprisoument-Public Authorities Protectioni .\X-I,
R.S.O. 1914 ch. 89, sec. lO--Affidaviît-Inquiry as- toMen

of Plaintiff-Defence. Gage v. eid, 10 O...20S.-
M4STER IN CHAMBERS.

4. Security for Costs--Corporatîin-plitiff-" Reusidvs out of

Ontario "-Rule 373(a)., ntdEercC. .Ceet '.

10 O.W.N. 303.-KELLY, J. (Cims.)

5. Taxation of Costs,--Proceedings under Winding-up Aet-4Cun-

tributories-Appeal' 'Originating Motion in CourtL -Triff

"A," Item 17. Re Carpenier Limited, HamnilUmn's Cascý, 10
O.W.N. 287.-FLCONBRIDGE, C.J.K.B. (CHRS.)

6. Taxation of Costs between Party and Party-tems of Bill-

Appeal. Young v. Electric Steel and Metals Co. Lmtd

Howarth v. Electrîc Steel and Metals Co. Limnited, 10 O.'.-N
67.-FLcONBRIDGE, C.J.K.B. (CHRs.)

See Appeal, 1, 8-Assignments and Preferences, 1, 4,5, 6-Cha.ýttrl
Mortgage- Company, 1, 15-Contempt of Court, 1-Con-
tract, 5 -8, 11, 13, 22, 27-Covenant, 1-Criminal Law, 8-
Damages, 1-Dvsion Courts, 1 Guaranty, 1-Hlighway, 3
-Husband and Wife, 1, 2, 3-Infants, 5--Insurance y8-Judg-
ment, 3-Landlord and Tenant, 1-Libel, 2-Lmitation of

Actions, 1-Lquor License Act, 1, 3-Malicious Prosecution-
Master and Servant, 2-Money Demnand-Mortgage, 2, 4,
7-Municipal Corporations, 2, 3, 4, lO-Negligence, 5-
Parent and Child, 1, 2-Part-nership, 1-Pactce, 1, 3-
Principal and Agent, 4-Promissory Notes, 1-R.aîlway, 2,
3, 4-olicitor, 1, 2, 3-Titie to Land, 2-Trade Mark-
Trading with the Enemy-Trusts and Trustees, 2-Vendor
and Purchaser, 1, 6--Water, 3-Will, 1, 3,6,28,30.

COUNTERCLAIM.
See Chattel Mortgage--Contract, 1, 2, 7, 13, 16, 22, 27-Cost s, 1

--County Courts, 2-Landiord and Tenant, 5-:-Solicitor, 1-
Will, 6.
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1 COUNTY COURT JUDGE.
See Schools, 1, 27-Will, 20.

COUNTY COURTS.
1. Jurisiliction-Action for Refund of Money Paid for Article

not Found to be as Represenited-Ref usai to Accept-
Action in Contract or Tort--County Courts Act, sec. 22-
Motion for Transfer of Action from County Court to, Supreme
Court of Ontario. Re Sutherland v. Beemer, 10, O.W.N. 373.
-MIDDLETON, J. (CHRS.)

2. Jurisdiction--County Courts -Act, R.S.O. 1914 ch. 59, secs.
22, 23-Excessive Arnount of Claimn-Counterelaim-Motion
for Transfer to Supreme Court of Ontario-Abandonxnent
of IParty of Claimn-Adimùson as to Counterclaim. Re Cooper
v. Henning, 10 O.W.N. 342.-KELL»Y, J. (CHui.)

See Appeal, 1-Certiorari-Courtsý-Married Woman-Venue.

COURZTS.
Jurisdiction-Judicature Act, R.S.O.'1914 ch. 56, secs. 32 (2),

(3), 119-County Court Action-Power of County Court
Judge to Refer Case to Divisional Court of Appellate Div..
ision-"Prior Known Decision"-"Judge of Co-ordinate
Authority"-Decisionf of Couuty Court Juilge ini Division
Court net Binding on Judge ini County Court. *City of
Toronto v. Morsom, 10 O.W.N. 322.-App. Div.

Sec -Administration Order - Appeal - Company, 15 - County
Courts-Division Courts-Infants, 4-Surrogate Courts.

CO VENANT.
1. Uetraint of Trade--Agreemeut between Master and Servant-

Undertaldng of Servant flot te Engage in Similar Business
within Defined Territory-Breach-Injunction Conflned to,
Smaller Area-Costs. Sce<rns v. Keegan, 10 O.W.N. 225.
-LENbrOX, J.

2. Restraint of Trade-Unreaonah1e Restrictions-Public In-
terest-Inseparable Provision-efus3aI to Enforce Agree-
ment. *Geoge Weston Limited v. Baird, 10 O.W.N. 399.-
App.P.V

CREDITORS.
SeeAssgnents and Prefereues-Oompany-Fraudulent Con-

veyance.
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.CREDITORS RELIEF ACT.
See Solicitor, 3.

CRIMINAL LAW.
1. Application for Removal of Indictment from SessiLons to

Assizes-Postponement of Trial-Effect of. Rex v. Baugh,
10 O.W.N. 261, 274.-SUTHERLAND, J. (CiRnS.)-Aip. Div.

2. Carnai Intercourse with Young Girl--Crîminal Code, scs.
210, 211, 1002 (c)-Two Offences Charged-Acquittali un
First-Corroboration by Evidence of Second Offence--Proof
of iPrevious lJnchastity of Prosecutrix-Evidence as to First
Off ence-Stated Case -Evidence relating to other Occa-
sions. Rez v. Farrell, 10 O.W.N. 64, 36 O.L.R. 372.--Aepi.
Div.

~Conspiracy -Evidence -Opinion of Trial Judge in Civil
Action as to Veracity of Accused-Inadmissiblity-Reasonis
for Judgment not Given in Presence of Accused--Cross-
examination of Accused-Hearsay Evidence-Res Judicata
-Opinion Evidence--Evidence as to Unveracity Based on
Single Incîdent--Judge's Charge--Misdirection--Substanitiail
Wrong or Mîscarriage -Criminal Code, sec. 1019-NewN
Trial. Rez v. Baugh, 10 O.W.N. 89, 36 O.L.R.43-A .
Div.

4. Disposing of Trading Stamps-Criminal Code, secs. 335 (0),
505--Voting Contest for Prize-Teket Given to Purhiaser
of Good&--"Premium." Rex v. Pollock, 9 O.W.N. 457, 36
O.L.R. 7.-App. Dxv.

5. Incest-Sexual Intercourse with Daughter-Evidence--Proof
of Marriage-Proof of Penetration and Emission--comment
of Crown Counsel on Fallure of Wif e of Prîsoner to Testfy,-
New Trial. Rex v. Lindsay, 10 O.W.N. 1, 36 O.L.R. 171.-
App. Div.

6." Keeping Comnion Gaming-house-Police Magistrate's Con-
viction under sec. 773- (f) of Criminal Code--Sentence of
Imprîsonment-Appeal to Generad Sessions under sec. 749-
Order for Bail-Bond Signed by Sureties-Faîlure of Defend-
ants to Enter into Recognizance-Sec. 750 (c)-llabeas
Corpus--Application for Discliarge from Custody-Right of
Appeal Taken away by Amending Act, 3 & 4 Geo. V. ch. 13,
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sec. 28-5ecs. 771 (a) vii. and 797 of Code-Motion to Quash
Conviction-Keepers of House-O0fficers of Club-Secs. 226,
228, 228(2). *Rex v. Merker and Daniels, 10 O.W.N. 452.-
RIDDELL, J. (CHUS.fl)

7. Keeping "BHouse of 11-lame "-Sununary Trial and Conviction
by Police Magistrate-Jurisdiction without Consent-Crim-
inal Code, R.S.C. 1906 ch. 146, sec. 774-Change in Wording
by Amending Act .8 & 9 Edw. VIL. ch. 9--"Disorderly
'House "-Power ta Amend Conviction--Criminal Code, secs.
791., 852, 1124-" Prioir Known Decision" - Judicature
Act, R.S.O. 1914 ch. 56, sec. 32. *Rex v. Darroch, 10 O.W.NI.
193.-BOXD, C. (CHRB.)

S. Magistratê's Convictîin Imposition of Unauthorised Costs-
Motion to, Quash Convieton=AmnendmentCrminal Code,
secs. 754, 1124-OntarÎo Summary Convictions Act, R.S.O.
1914 ch. 90, sec. 4. Rex v. Gage, 10 O.W.N. 364.--CLUTE,
J. (cHUS.)

9. Murder-Misdirection and Nondirection-Evidence of Wit-
nesses at Coroner's Inquest Read to them at Trial--Contra-
diction of Former Testimony-Jury not Warned against
Accepting what was Rea.d as Evidence agrainst Prisoner-
Canada Evidence Act, R.S.C. 1906 ch. 145, secs. 9, 10, 11-
Substantial Wrong or Miscarriage-Criminal Code, secs. 1018,
1019-New Trial. *Rez v. L>uckworthy 10 O.W.N. 267.-
Àre. Div.

lo. Selling Newspaper Containing Racing Informàation-Intent
te, Assist in Betting-Crimiflal. Code, sec. 235 (f)-Magis-
trate's Convictione Motion ta Quash-Intentian of Pur-
chaser. Rex v. Roher, 10 O.W.N. 303.-ÂLcONBRIDGE,
C.J.K.B. (CHRS.)

Il. Theft-Police Magistra.te's Conviction-Motion to Quash-
Jurisdiction-PIace of Offence-Place af Residence af
Accused-Criminal Code, sec. 577-Railway Conductor-
Appropriation of Money Received from Pas3enger-Evidence
-Penalty-Fine-Authority ta Impose--Crimixial Code,
secs. 773 (a), (b), 777, 780, 1035. *Rez v. Sinclair, 10
O.W.?N. 119.-CLUTE, J. (CHRs.)

Sec Canada Temperance Act-Constitutional Law, 1-Liquor
License Act-Municipal Corporations, 4.
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CROWN.
Sec Negligence, 9.

CROWN ('OUNSEL.
Sec Criminal Law, 5.

CROWN LANDS.
Purchase.from Department-Assignmdflt of Locatee's Rightls for

Value--Bona Fides-Delay in Performance of Smtilemient

Duties and in Registration of Assignment--Sale of Lete'

Interest under Execution-Sheriff 's Deed--Contest Beltwoq e

Assigrnee and Purchaser-Dates of Recording isniiuents

in Department-Prorities-Public Lands Act, 1.5.0. 1897
ch. 28, secs. 19, 31, 37; 3 & 4 Geo. V. ch. 6, secs. 16, 44 (1).

Hamîlton v. Shaule, 9 O.W.N. 439, 35 0.11- 584.-ÎITIER-

LAND, J.

CRUELTY.
See Husband and Wife, 3.

CULVERT.
See Municipal Corporations, 3.

CUSTODY 0F INFANTS.
See Infants.

DAM.
See Water, 2, 3.

DAMAGES.
1. Deceit-Measure of Damages--Method of Estimating-

Master's Report-Appeal-Referelce back -- Costs. Pep-

pwMi v. Reeder, 10 O.W.N. 263.-RiDELL, J.

2. Personal lInjuries-Negligence-Street Railway-Injury te

Passengers by Accidentai Falling of Sign-Board-Dîrect
Impaet-Additonal Injury from Shock-Assessment of

Damages-Evidence-Fndings of Trial Judge-Appeal-
Liability of Street Railway Company in Respect of Injuries

other than those Caused by Direct Impaet-Proxmate
Cause of Additional Injury. McLaughlin v. Toronto R.W.

Co., 10 O.W.N. 135.-App. Div.

See Chattel Mortgage--Contract, 8, 9, 20, 22, 23, 27-Frau u 1a1nd
Misrepresentation, 3, 4--Guaranty, 3-Land, 1, 2-Laindilord
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and Tenant, 1, 5, 6-Lbel, 3-Malîeious Prosecution-
Motor Vehicles Act, 1-Municipal Corporations, 3, 5, 9-
Negligence, 1, 5, 11, 14-Parent and Child, 2-Principal and
Agent, 2, 3-Railway, 3--Sale of Goods, 3-Street Railways
2-Trade Mark-Vendor and Purchaser, 5, 8, 1 1-Water, 1,
2,3.

DEATH.
See Costs, 2-Evidence, 5 - Highway, 11-Husband and Wife,

4-Insurance--Interet-M-oney in Court-Negligence, 6-9,
12, 13, 14-Practice, 2-Will.

DEBENTURES.
See Company, 14-Contract, 19-ehools, 2.

DECEIT.
Sec Company, 9--Damages, 1-Fraud and Misrepresentation.

DECÈARATORY JUDGMENT.
See, Street Railways, 2.

DEDICATION.
See Highway, 2, 3, 12.

DEED.
1. Conveyance of Land-Mistake sa te Quantity-Rectification-

Vesting Order-Wife's Inchoate Dower Right-Payment by
Vendor of 'Value if Wife Refuses te Bar. Myerscough v.
Day, 10 O.W.N. 124.-KELLY, J. ,

2. Release of Interest in Laud-Voluntary Deed-Action te Set
aside-Lack of Independent Advice-IJndue Influence-
Lâches. Stonehowe v. Walion, 9 O.W.N. 222, 417, 35
O.L.R. 17, 485.-STHEL&ND, J.-APi'. Div.

3. Settiement of Property-Application te Court to Confrm-
Doubt as te Capa.city of Settlor-Lunacy Act, R.S.O. 1914
eh. 68, sec. 37. Re Bromley, 10 O.W.N. 286.-KELLv, J.

Sec Assiguments and Preferences, 6, 7-Crown Lands-Fraudu-
lent Conveyance-Husband and Wife, 4-Titie to Land, 1, 2
-Trusts and Trustees, 1, 2-Water, 2-Will, 6, 16.

DEFAMATION.
See Libel.
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DENOMINATIONAL SCHOOLS.
Sec Constitutioflal Law, 3.

DEVIATION.
See Highway, 4, 5.

DEVISE.
Sec Will.

DEVOLUTION 0F ESTATES ACT.

Sc Distribution of Estates-Will, 27.

DIRECTORS.
See Company, il, 17-Pronissory Notes, 6.

DISBURSEMENTS.
See Ilusband and Wife, 2, 3.

DISCLOSURE.
See Contract, 18.

DISCOVERY.
1. Examination of Plaintiff-Time for-Rule 336-Statemenit of

Defence Delivered, but Particulars Ordereil and not Deliv-
ered. Foster v. Maclean, 10 0.W.N. 457.-BUTToN, J.

(CH"i.)

2. Production of Docurnents-AccountiUg for Documents which

have Passed out of Possession of Party-Documents in Eands

of Party Seeking Production-Irrelevancy- Plans and othler

Documents. Wardlaw v. West Rydal Limited, Pearsoit v.

West Rydal Limiied, 10 0.W.N. 385.-BoYD, C. (Crts.)

Sec Certiorar-Company, 17-Libel, 1.

DISCRETION
Sec Company, 10-Infants, 3, 4-Libel, 1-Mortgage, 9--Refer-

ence--Vendor and Purchaser, 2-Will, 30.

DISEASE.
See Insurance, 12.

DISORDERLY HOUSE.
Sec Crirninal Law, 7.
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DISQUALIFICATION.
See Municipal Elections.

DISTRESS.
See Landiord and Tenant, 2, 3, 6.

DISTRIBUTION 0F ESTATES.
Estate of Intestate-No Relatives Nearer than First Cousins-

Riglits of Children of Deeeaiged First Cousins-Representa-
tion-Devolution of Estates Act, R.S.O. 1914 ch. 119, sec.
30. Re Hale, 10 O.W.N. 376. MIDDLETON, J.

See Will.

DISTRICT COURTS.
Sce Appeal, 1.

DITCHES AND WATERCOURSES.
See Negligence, 11.

DIVIDENDS.
Sc Banks and Banking, 1. 1

DIVISION COURTS.
1., Action Dismissed in Absence of Parties-Case Improperly on

List by Mistake of Clerk-Judgmenýt of Dismissal Treated as
Nullity-Division Courts Act, R.S.O. 1914 eh. 63, secs. 79 (2),
123-Motion for Prohibition-Refusal-Appeal-Costs. *Re
Arnold v. Cook, 10 O.W.N. 113, 398.-KELLYi, J. (CHRnS.)-
App. Div.

2. Territorial Jurisdiction-Cause of Action, where Arising-
Confiiet of Evidence-Defendants not Appearing at Trial-
No Finding as to Place of Contract-Motion for Prohibition.
Re Patterson v. Royal Wholesale Tailors, 10 O.W.N. 332.-
KELLY, J. (CHRS.)

See Company, 16-Courts.

DIVORCE.
Sec Evidence, 2-Judgment, 2.

DOCUMENTS.
Sec Discovery, 2.
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DOMICILE.

See Evidence, 2-Infants, 5-Insurance, 6-WilI, 29.

DOUBLE LIABILITY.

See Banks and Banking.

DOWER.
Sec Deed, i-Will, 4.

DURESS.
See Assignments and Preferences, 4.

EASEMENT.
Sc Contract, 15-Titie to Land, 3-Water, 2.

ELECT ION.
See Assignments and Preferences, 5-Sale of Goods, 2-Vendor

and Purchaser, 8.

ELECTIONS.
See Municipal Elections.

ELECTRIC SHOCK.

See Master and Servant, 1-Negligence, 7.

ENCROACHMENT.
Sec Municipal Corporations, 3-Will, 17, 26.

ENDOWMENT CERTIFICATE.
See Insurance, 10.

ENEMY.
,See Trading with the Enemny.

ENTRIES IN BOOKS.
See Evidence, 5.

EQUALISATION 0F ASSESSMENTS.
See Assessment and Taxes, 2.

EQUITABLE ASSIGNMENT.
See Insurance, 9.

EQUITABLE RIGHTS.
See Limitation of Actions, 2.
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EROSION.
See Railway, 3.

ESTATE.,
See Distribution of Estates-Will.

ESTOPPEL.
See Assignments and Preferences, 2-Banks and Banking, 2-

Limitation of Actions, 2-Principal an~d Agent, 3-Promis-
sory Notes, 2-Trusts and Trustees, 6.

EVICTION.
See Landiord and Tenant, 1.

EVIDENCE.
1. Action by Personal Representative to Set aside Mortgage

Made by Deceased Person-Denial of Signature of Sub-
scribîng Witness-Conflict of Evidence--Finding of Fact of
Trial Judge. Way v. Shaw, 10 O.W.N. 124.-BRiTToN, J.

2. Foreign Commission-Expert Testimony-Corroborative Tes-
timony-Alimony-Divorce--Evidence as to Domicile. C.
v. C., 10 O.W.N. 73.-FAL.CONBRnIDGE, C.J.K.B. (CaaRs.)

3. Application for Foreign Commission-Admissions and Under-
takings Avoiding Necessity for Evidence Souglit-Applica-
tien Refused, but without Prejudice to Right of Trial Judge
to, Delay Judgment until Evidence Obtained. C, v. C., 10
O.W.N. 343.-MIDDLFrON, J. (OmI-s.)

4. Titie to Land-Possession-Presumption of Ownerlhî-
Rebuttal-Aets and Conduct of Predecessor in Title-Ad-
missibility-Misrepresentation-Failure to Prove. Taylor v.
Vanderburgh, 10 O.W.N. 53, 36 O.L.R. 337.-Ari'. Div.

5. Vendor and Pureliaser-Agreement for Sale of Land-Deatli of
Vendor-Entries in Books and Written Statements by
Vendor of Agreement Differiing fromn Written Memnorandum
Delivered to Purchaser-Sale of Hlf Interest, instead of
Whole Block of Land-Admissibility and Weight of Evidence
--Self-serving Entry--Onus-Specifie Performance. *Cegue
v. Fhummer, 10 O.W.N. 356.-MIDDLErON, J.

See Arbitration and Award, 1--Canada Temperance Act, 3-
Contract, 10, il-Criminal Law, 2, 3, 9, 11-I)iscovery-
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Executors and Administrators, 1-4-Fire-Fraudl and Mis-
representation, 1, 2-Hghiway, 2, 3, 4, 8, 12 Husland an(I
Wife, 5-Insurance, 5-Lnterest-Liquor License Act, 1, 2,
5-Lunatie, 3, 5--Malicious Prosecution-Master iaid Ser-
vant, 2-Money Lent-Motor Veliicles Ad -Municipal
Corporations, 5, lO-Negligence, 8, 12, 14 Nuisance, i -
Parent and Child, 1-Promissory Notes, 1, 2, 3- Titie to
Land, 3-Trade Mark-Will, 7.

EXAMINAT10N 0F ARBITRATO RS.
See Arbitration and Award, 1.

EXAMINATION 0F ASSIGNEE.
Sce Company, 18.

EXAMINATIONI 0F PARTIES.
Sc Certiorari-Diseovery-Libel, 1.

EXCAVATION.
Sec Contract, 7-Land.

EXCESSIVE DAMAGES.
See Libel, 3.

EXCESSIVE DISTRESS.
Sec Landiord and Tenant, 6.

EXCHANGE 0F PROPERTIES.
Sce Fraud and Misreprescntation, 1-Vendor and Purchaser, 1.

EXECUTION.
See Appeal, 7-Chattel Mortgage, 2-Crown Lands-Ilusband

and Wife, 6-Mortgage, 1-Vendor and Purchaser, 6.

EXECUTION CREDITORS.
Sec Fraudulent Conveyance, 2-Mortgage, 8--Trustsand Trus-

tees, 1.

EXECUTION 0F WILL.
Sec Will, 1, 6.

EXECUTORS AND ADMINISTRATORS.
1:'Action against Executors for Redemption Oral Agreement

with Testator-Evidence-Corroboration-Evdence Act, R.

41-10 o.w.N.
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S.O. 1914 ch. 76, sec. 12TutMrtaeSl under

Power-Iregu1aritiesý-Possessiofl of Land-LimitaiOns Act-

(lirardot v. Curry, 10 O.W.N. 441. KELLY, J.

2. Claim against Executors of Deceased Person-Alleged Promise

to Pay Sum of Money in Addition to Sum. Paid in Settiement

of Action-~Evidence-CorroboratioflrEvî1dence Act, sec. 12

-Failure to Establish Bînding Promise-Stale Claim-Con-

sideration - Uncertainty - Statute of Frauds - Parties -

Admînistrators--ExecUtors de son Tort-Practice-Statute of

Limitations. McEwen v. Toronto Genercd Trusts Corporation,

10 O.W.N. 22, 36 O.L.R. 244.-Arp. Div.

3. Claim against Executors of Deceased Person -Evidence.

Chu pman v. Bradford, 10 O.W.N. 158.-FALcONBRIDGE,,

C.J.K.B.

4. Executor Passing Accounts in Surrogate Court-Disallowance

of Payincnt Made to Wif e of Executor-Effect upon Claim of

Wifc against Estate-Not a Bar to Action to Recover fromn

Estate-Paymcflt Made without Notice to Beneficiares-

Refusal of Surrogate Court Judgc to Re-open Case for Fresh

Evidence-Appeal. Re Hopf, 10 O.W.N. 352.-FALCON-

BRIDGE, C.J.K.B.

Sec Administrationi Order-Infants, 5-Parent and Child, 1-

Trusts and Trustees, 3-Will.

EXECUTORS DE SON TORT.

Sec Executors and Administrators, 2.

EXEMPTIONS.
Scse snn and Taxes, 2, 4, 5.

EXPERT TESTIMONY.
Se E:vidence, 2-Will, 6.

EXPLOSION.
Sc Neglîgence, 8, 9.

EXPROPRIATION.

See Arbitration and Award, 1-Assessment and Taxes, 3 - Muni-

cipal Corporations, 5, 7 - 1 1-Ralway, 4.

. ... .... .... ........
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EXTRA-PROVINCIAL CORPORATION.
Sec Company, 4.

EXTIRAS.
Sec Contract, 6.

FAIR COMMENT.
Sc Libel, 1, 2.

FALSE IMPRISONMENT.
Sec Costs, 3.

FAMILY SETTLEMENT.'
See Wil, 5.

FATAL ACCIDENTS ACT.
Sec Negligence, 6, 7,8, 13.

FEES.
Sc Architect.

FIELD-NOTES.
Sec Titie to Land, 3.

FINAL JUDGMENT.
Sec Judgment, 1, 2, 4-Reference.

FINES.
Sec Contempt of Court, 1, 2-Crîminal Law, i 1-Liquor License

Act, 1.

FIRE.
Setting out -Negligenee-Rtailway-Spreading of l'ire on Windy

Day-Destrucetion of Buiildings -Circumstantýial Evidence--
Findings of Jury. Goulet v. Canadian Northern Ontario R.
W. Co., 10 O.W.N. 271.-Aî'p. Div.

FIRE INSURANCE.
See Assignmients and Freferences, 3-Insurance 3, 4, 5-Mort-,

gage, 6, 8-Payment.

FJXTURES.
Sec Contract, 13-Sale of Goods, 1.

FLOATABLE STREAM.
Sce Water, 1.
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FORECLOSIJRE.
Sec Assignmnents and Preferences, 1-Land Tities Act-Mortgage

-Vendor and Purchaser, 2.

FOREIGN COMMISSION.
See Evidence, 2, 3.

FOREIGN COURT.
See Judgment, 2-Vendor and Purchaser, 4.

FOREIGN JUDGMENT.
See Company, 4-Judgment, 1, 2.

FOREIGN LAND.
S ee Vendor and Purchaser, 11.

FOREIGN LAW.
See Surrogate Courts-Wl 1 , 29.

FORFEITURE.

See Companly, 6, i6--Landlord and Tenant, 1, 5-Vendor and

Purchaser, 8.

FRAUD AND MISREPRESENTATION.

1. Exchange of ?roperties-Evîdence--Filding of Fact of Trial

Judge--Falure to Prove Fraud. Stacey v. Smith, 10 O.W.N.

4,55.-BRITPION, J.

2. Purchase of Company-shares-Recovery of Price-Findings
of Fact of Trial Judge--Evidenceý-Appeal-Reversal of

Judgment. Johnston v. Haines, 10 O.W.N. 46.-APP. Div.

3. Purchase of Land-Failure to Prove Misrepresentations-
Reliance on Opinion rather than Allegations of Fact-
Action for Rescission of Contraot or Damages for Deceit.

Mili v.. Farrow and Lazier, 10 O.W.N. 440.--SUTHERLAND, J.

4. Sale of Farm-Representations by Agents of Vendor-Respon-
sibility of Vendor-Damages. Heynnek v. ,Sova, 10 O.W.N.
262.-KLLY, J.

5. Sale of Land and Busines-Materîal Misrepresentations as to

Matters of Fact-Relance on by Purchaser--Rescission-
Returu of Money Paid and Promissory Note Given-Infant
Purchaser. Gatcheli v. Taylor, 10 O.W.N. 42.-ArP. Div.
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6. Sale of Share in Business-Partnership-Liablities and Assets
-Agreements-Rescisson-Findings of Fact of Trial Judge--
Appeal-Indemnity. Doerr v. Miller, '10 O.W.N. 58.-
App. Div.

Sec Assignments and Preferences, 4 -7-Company, 4, 5, 9-Con-
tract, 12-Evdence, 4-Guaranty, 1-Husband and Wife, 7,
8-Insurance, 4, 5, 10-Land Tities Act-Landlord and
Tenant, 2-Libel, 1- Partnership, 2-Principal and Agent,
3-Trusts and Trustees, 6.

FRAUDULENT CONVEYANCE.
1. Action to Set aside-Insolveney of Grantor-Intent to Defraud

on Part of Grantor-Failure to Shew Knowledge of Insol-
vency or Intent to, Defraud on Part of Grantee--Findng of
Fact of Trial Judge-Appeal. Palangio v. Auqusti'w, 10
O.W.N. l.-App. Div.

2. Husband and Wife-Voluntary Conveyance-Intent-Rights
of Execution Creditors. Campbell Flour Mills Co. Limîted v.
Ellis, 10 O.W.N. 307.-BRiu'roN, J.

FREIGHT.
See Contract, 9.

FRESHET.
See Water, 1.

FUNERAL EXPENSES.
See Will, 4.

FURNISHED BUILDING.
See Landlord and Tenant, 4.

GAMING-HOUSE.
See Crimiînal Law, 6.

GARNISHMENT.
See Solicitor, 3.

GAS COMPANY.
See Negligence, 5.

GIFT.
See Lunatie, 3-Will.-
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GOVERNMENT ANALYST.

See Liquor License Act, 2.

GUIARANTY.

1. Action oi-Dfne-rudEiec-idn of Fact of

Trial Judge-~AppealVAmount Due upon Guaranty-Refer-

ence-Costs. Union Bank of Canada v. Makepeace, 10

O.W.N. 28.-App. Div.

2. Bank Overdraft-Amnoft of-Action against Guarantors-

Defences--ExeCUtion of Guaranty on Understanding 1as to

Execution by Others-Dealings with Co-sureties-Release-

State of Accounts between and amnong Sureties-Pleading-

Third Party Procedure-Rule 170. Banke of Ottawa V.

Smith, 10 O.W.N. 394.-LENNOX, J.

3. Salary of Sales-manager of Commercial Company-Insolvency

of Cornpany-Damages Recoverable under Guaranty for

Unexpired Portion of Terni of Ernployment-Mitigation

according to Chances of Employment-Profits of Business

Venture. *Cockburn v. Trusts and Guarantee Co., 10 O.W.N.

3S.-MIDDLETON, J.

4. Substituted Agreement-Icreaee i Liability-Knowledge and

AcquiesCeilCe of Guarantor-Binding Effeet. K. and S.

Auto Tire Co. Limited v. Rutherford, 9 O.W.N. 214, 461,

34 O.L.R. 639, 36 O.L.R. 26.-HODGINS, J.A.-App. Div.

Sece Company, 8-Contract, 12, 26-Promssory Notes, 4-Sale

of Goods, 3-Trusts and Trustees, 6-Vendor and Purchaser,

GUARDIAN.

See Limitation of Actions, 2.

HABEAS CORPUS.

See Criminal Law, 6--Liquor License Act, 1.

HEARSAY EVIDENCE.

See Crimi.nal Law, 3.

IIIGI{WAY.

1. Assumption by County Corporatio -hafle5 of Grade-

Injury to, Abutting Land-Remedy against County Corpora-

tioný-Compelsatiofl under Municipal Act, sec. 325-County
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and Township Corporations Permitting Street Raîlway C'om-
pany to Obstruct Access to llighway-60 Vict. eh. 92, secs.
2, 7 (9)-Laying Rails in Conformity with Grade of Iligh way
-Claim against Railway Company Slight Cagsin

Elevation of Rails-Absence~ of Appreeiable Damage, il btson
v. Toronto and Yorkc Radial R. W. Co., 10 O.W.N. 3çi2.-
LATCHFORD, J.

2. Dedication-Acceptance-Sale of Land Ineluding Portion
Dedicated-Acquiescence of Purchasers. Hislop v. City qf
f•tratford, 10 O.W.N. 430,-SUTIIELAND, J.

3. Dedication-Conduet of Owners of Soil-Acceptaiwe-Evi-
dence-Statute-labour-Municipal Act, R.S.O. 1914 clh. 192,
sec. 432 Ilesolution of Township Council ungeir SraI -
Motion to Quashi Resolution Oral Evidence Ilule- G0 -

Costs. Re Sanderson and Township of Sophia8biiryh, 10
O.W.N. 222. MIDDLETON, J.

4. Line between Townships-" Deviation "-Liability for Main-
tenance ani Repar-Attempt to Establish as Deviation from
Township-line -Evidcncc-Road wholly within one Town-
ship-" Laid out and Opened"-Initention-Municipal Act,
1.S.0. 1914 ch. 192, 'Sec. 458. Town.ship of Euphrasia v.
Township of St. Vincent, 10 O.W.N. 21, 36 OULR. 233.-
APP. Div.

5. bine between Townships-Original Road Allowance--Devia-
tion-Cost of Opening up and Maintaining Original Allow-
ance-Arbitration-Order of Ontario Railway and Municipal
Board. Re Township of Middleton and Township of Dereham,
10 O.W.N. 11.-MULOCK, C.J. Ex. (CHaRs.)

6. Nonrepar-Injury- to Traveller-1!-Actionable Negligence of
Municipal Corporation-Failure to Give Notice of Claim and
Injury in Time-Reasonable Excuse for Delay-Prejudice
to Corporation-Municipal Act, R.S.O. 1914 ch. 192, sec.
460 (4), (5). Wallace v. City of Windsor, 9 O.W.N. 100,
466, 36 O.L.R. 62.-MDDLETON, J.-APP. Div.

7. Nonrepair-Jnjury to Traveller-Cause of Action-Notice of
injury-Municipal Act, R.S.O. 1914 ch. 192, sec. 460 (4)-
Time for Service-Expiry on Sunday--Service on Next Day
-Interptetation Act, sec. 28 (h). EllÎs v. City of Toronto,
10 O.W.N. 146.-MIDDLETON, J.
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8. Nonrepair-Inj ury to Traveller-Notice to City Corporation-
Contributory Negligence-Evidence-Findings of Fact of
Trial Judge-Appeal. Bradish v. City of London, 10 O.W.N.
161.-App. Div.

9. Nonrepair-Injury to Traveller--Open and Unguarded Dîtch

at side of Travelled Road-Horse Shying at Motor Vehicle
and Overturning Buggy and Occupant into Ditch-Duty of

Township Corporation-Municipal Act, R.S.O. 1914 ch. 192,
sec. 460-Reasonable Safety for Public Travel-Additional
Danger from Motor Vehiles-Failure to Perform Duty.-

Cause of Injury. Davis v. Township of Usborne, 9 O.W.N.

484, 36 O.L.R. 148.-App. Div.

10.' Nonrepair-Injury to Traveller Thrown fiom Cutter-Snow-

road-Evidence of Dangerous Condition-Notice to Council

of. Municipality - Dangerous Vehicle - Negligence -

Coutributory Negligence-Liability of Municipality-Find-
ings of Fact of Trial Judge-Appeal-Divided Court. Cran-

ston v. Town of Oakville, 10 O.W.N. 175, 315.-HODGINS,

J.A,-App. Div.

il. Nonrepair of Bridge--Collapse under Weight of Traction En-.

gine-Death of Person Seated on- Engine-Liability of Town-

ship Corporation-Traction Engines -Act, R.S.O. 1914 ch.

212, sec. 5 (4)--Construction of-Failure to Perform Duty

imposed-Necessity f&o layîng down Planks to Protect Sur-

face of Bridge--Identification of Deceased with Owner of

Engine - Position of Deceased with Regard to, Owner.

Linstead v. Township of Whitchurch, 10 O.W.N. 94, .36
O.L.R. 462.-Ai. Div.

12. Public Lane- Establishment of - Evidence - Dedication -

Time when Effectual3" Made, by Owner of Land in Fee

Simple. Baldwin av. O'Brien, 10 O.W.N. 304.-MIDDLETON, J.

13. Toîl Road Acquired by County-Abolition of Tolîs-Toli
Roads Expropriation Act, 1901--County Road-Annexation
of Township Territory to City-Inlusion of Portion of Road

-Order of Ontario Railway and Municipal Board-Vesting
of Portion of Road in City-Powers of Board-Mileage
Payments Agreed to be Made by Electrie Railway Company
to County-Transfer to City-Arbitraton Provisions of

Municipal Act. County of Wentworth v. Hamilton Radial
Electric R. W. Co. and City of Hamilton, 0 O.W.N. 394, 35
O.L.P. 434.-Ai'i. Div.
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See Motor Vehicles Act-Municipal Corporations, 1, 2, 5, 6-
Neglîgence, 1-5-Ralway, 2, 5, 6-Street Ilailways, 1, 2, 3.

HIGHWAY CROSSING.
Sec Railway, 5, 6.

ILOUSE 0F ILL-FAME.
Sec ('rirninal Law, 7.

HUESBAND AND WIFE.
1. Agency of Husband for Wîfe-Findings of Master on Reference

-Variation-Costs. Brady v. 1?anney, 10 O.W.N. 390. -
SUTIIERLAND, J.

2. Alimony-Evidence-Finding of Fact of Trial .ludge-I)is-
missal of Action-Rule 3 88-Costs-Dsbursements-Âp.
peal. Evans v. Evans, 10 0.W.N. 78.-App. Div.

3. Alimony-Judicature Act, R.S.O. 1897 ch. 51, sec. 34-Cruelty
-Findings of Trial Judge-Absence of Finding of Danger to
Life, Limb, or llealth-Evidence -Appeal - Costs - Dis-
bursements-Rule 388. Mcllwajn v. McIlwain, 9 O.W.N.
426, 35 0.L.R. 532.-App. Div.

4. Conveyance of Land by Husballd to Wife--Oral Agreement
that Ownership to Remain in Husband-Death of Wife--
Claim of Husband-Evidence-Statute of Frauds. A nning
v. Anning, 10 0.W.N. 4 1 5 .- SUTHERLAND, J.

5. Money Paid by Wif e to Husband-Action to Recover as
Money Lent-Onus-Finding of Fact of Trial Juâge-
Pleadings-Declaration of Right to Payment cati of Proceeds
of Land not Included. Biggar v. Biggar, 10 O.W.N. 368.-
SUTHERLAND, J.

6. Profits of Business Purchased by Wife with her own Money
and Carried on by ber Husband as Manager-Liabiiity to
Satisf y Judgineit Rleovered against Ilusband-Pharmacy
Business-Qualification of Husband as Registered Pharma-
cist-Pharmacy Act, R.S.0. 1914 ch. 164, secs. 17, 20, 22,
28 (a)-Portion of Business Conducted for Husband's own
Benefit - Separate Propcrty of Husband in Hands of Wif e -
Reference to Ascertain Husband's Intercst-Trustee-Ac-
count-Action bY Judgmcent Creditor and Assigne--
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Champertous Agreement-Ilight of Judgment Credîtor to

Recover. Walker v. Brown, 10 O.W.N. 68, 36 O.L.R. 287.-

KELLY, J.

7. Promissory Note Signed by Wife at Request of Ilusband-

Absence of Independent Advice-Failure te Shew Misrepre-

sentation or Misconduct. T. J. Medland Limited v. Cowan,

10 O.W.N. 4.-CLUTE, J.

S. Promissory Note Signed by Wife at Request of Husband-

Absence of Independent Advice-Failure to Shew Misrepre-

sentation or Mîseonduet or Pressure or Undue Influene-

Mortgage-Valility. Bank of Oftawa v. Martin, 10 O.W.N.

i57.-SUTIERLAND, J.

Sec Contract, 26-ExecutorS and Administrators, 4-Fraudulent

Conveyance, 2-Insurance, 8-Judgmfeflt, 2-Landiord and

Tenant, 5-Married Womnan-Trusts and Trustees, 4-

Vendor and Purchaser, 7.

HYDRO-ELECTRIC POWER COMMISSION OF ONTARIO.

Sc Negligence, 9.

ILLEGITIMATE CIIILD.

Sec Infants, 3.

IMPRISONMENT.

Sc Liquor License Act, 1.

IMPROVEMENTS.

Sc Mechanies' Liens, 4-Water, 1-WÎIl, 6.

IMPROVIDENCE.
Sec Money Lent.'

INCEST.

Sce Criminal Law, 5.

1INCORPORATED COMPANY.

See Companly.

INDEMNITY.

See Contract, 12-Fraud and Misrepresefltatiofl, 6- Lunatie,,

3--Negligence, 7.
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INDEPENDENT ADVICE.
Sec Deed, 2-Husband and Wife, 7, 8-Will, 6.

INDICTMENT.
Sec Criininal Law, 1.

INDUSTRIAL DESIGN.
13egistration-Infringenent-Want of Nox elty-Passing off-

Imitation-Ev idence Right of Action against Seller-Trade
Mark and Design Act, 1.S.C. 1906 eh. 71, Part IL., s'.31,
35, 36, 45. Caniadian Ieatin<j andlVen!ilatinq Co. Lîtni!cd (v.
T. Eaton Co. Liiied and Guel ph 8Shn'e Co. Limited, 10 QWN
439,-SUTIHERLAND, ..

INFANTS.
1, Custody-Abandonnient by Motiier-Adoption by Foster-

parents-Adoption Agreenments Made by Father-Applica-
tion by Father and Mother to Obtain Custody-Welfare of
Infants-Infants Act, 1.S.0. 1914 ch. 153, sec. 3 -Conmon
Law Right of Father-Conduet Precluding Assertion of.
*Re Clarkce, 10 0.W.N. llO.-MIDDLETON, J. (CHRs.)

2. Custody-Application of Father-Facts not Sufficiently Shewn
-Leave to Renew upon Further Material. Re Richardson,
10 O.W.N. 75.-FALCONBIIDGE, C.J.K.B. (CHRs.)

3. Custody-Illegitimiate Child-Rights of Mother-Interest of
Infant-Foster-parents-Discretion of Judge in Chambers-
Appeal-Infants Act, R.S.O. 1914 ch. 153, sec. 2. *Re
Gefrasso, 10 O.W.N. 65, 166.-SUTHERLAND, J. (CrnPS.)
-App. Div.

4. Custody-Neglected Child-Children's Aid Society-Order of
Commîssioner of Juvenile Court-Foster-home Found by
Society-Application of Parent for Return of Child-Dscre-
tien of Court-Welfare of Infant-Apprentiqes and Minors
Act, R.S.O. 1914 ch. 147, secs. 3 (1), 4-Children's Protection
Act of Ontario, R.S.0. 1914 eh. 231, secs. 14, 27. *Re
D'A ndrea, 10 O.W.N. 195.-BOYD, C. (CHUS.)

5. Money Legacy to Infants Domiciled ini Quebec by Testator
Domiîciled in Ontario-Tutor of Infants Appointed by Quebec
Court-Right to Payment of Legacy-Law of Quebec-
Inter-provincial Comity-Action against Executors-Costs.
*Kelly v. O'Brian, 10 0.W.N. 330.-MIDDLETON, J.
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See Banks and Banking, 1-Fraud and Misrepresentation, 5-
Limitation of Actions, 1, 2-Motor Vehicles Act, 1-Negli-
gence, S-Parent and Child, 2-Promissory Notes, 4.

INFORMATION.
Sec Canada Temperance Act, 1-Liquor License Aet, 3.

INFRINGEMENT.
See Industrial Design-Patent for'Invention-Trade Mark.

INJUNCTION.
Sec Appeal, 7-Company, 3, 5, 7-Contract, J7, 23-Covenant,

1-Mortgage, 10-Municipal Corporations, 2-Nuisance, 2-

Railway, 3-Schools, 2--Street Raîlways, 2-Trade Mark.

INSOLVENCY.
Sec Assignments and Preferences-Compafly-Frauduleflt Con-

veyance-Guaranty, 3.

INSPECTION.
See Sale of Goods, 2, 3.

INSPECTOR.
See Liquor License Act, 2-Shools, 2.

INSURANCE.
1. Accident Insurance -Bodily Injury -Accid entai. Means-

Sprained Wrist-Recovery Delayed by Presence of Disease
in System-Warranty of Health-Disability Caused Ex-

clusîvely by Accident-" Total Disability "-Findings of

Fact of Trial Judge.-Appeal. *Mitc~hell v. Fidelity and
Cast&alty Co. of New York, 10 O.W.N. 311.-Afp. Div.

2. Accident Insurance-Insured Injured by Reason of Jump fromn
Moving Train-Indrect Resuit of Intentional Act-Volun-
tary or Negligent Exposure to, Unnecessary Danger-
Ontario Insurance Act, R.S.O. 1914 ch. 183, sec. 172 (1).
Martin v. Protective Association of Canada, 9 O.W.N. 460, 36
O.L.R. 19.-Arr. Div.

3. Fire Insurance-Arbitration 2-Quantum of Loss-" Direct Loss
or Damage by Fire "-Damage Caused by Freezing because
of Diseoinecting Furnace Pipe to Check Spread of Fire-
"Property Owned by any other Person"-Vendor of Article

Injured by Fire-Price Paid in Part only-Property not
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Passing-Ownership of Purchaser-Recovery to Extent of
Cash Interest-Order for Payînent of Portion of Insurance
Money to Stranger-Right of Assured to Sue for-protection
of. Rights of Vendor and Holder of Order-Paymnent into
Court. *Drnanbol us v. Home Insurance Co., 10 0.W.N. 382.-
HODGINS, J.A.

4. Fire Insurance Policy-Statutory Condition-Variation-
Additional Insurance Undisclosed-Absence of Fraud-
Adjusflment of Amount-Ratable Proportion of Loss-Insur-
ance Act, R.S.O. 1914 ch. 183, sec. 194, Conditions, 5, 9.
,Swayzie v. Township of Clinton Mutual Insurance Co., 10
O.W.N. 72.-BIuITTON, J.

5. Pire Insurance-Proofs of Loss-Sufficiency-Absence of
Objection-Refusai to, Pay Claim for Loss-Proof of Value
of Goods Insured-Proof of Damage-Extent of Darnage-
False Statemnents in Statutory Declaration-Evidence-
Onus-Statutory Conditions 19 and 20, R.S.O. 1914 ch. 183,
sec. 194-Stock-taking List-Excessive Claim for Damnage
by Smoke-Inference of Fraud not Warranted-Findings of
Fact of Trial Judge-Appeal. *Adams v. Glen Falls Insur-
ance Co.,,10 O.W.N. 171.-App. Div.

6'. Life Insurance-Benefit Certificate Issued by Ontario Society-
Designation of Preferred Beneficiaries--Change of Domicile
of Assured-Alteration of Designation by Change to Bene-
ficiary of saine Class -Will Executed at New Domicile-
Effect of Law of Domicile-Trust-Assignment of Chose in
Action-Power of AppoÎntmnent-Insurance Act, R.S.O.
1914 ch. 183, secs. 171 (3), (5), 177 (4), 178, 179-Effeet of
"Prior Known Decision "-Judicature Act, R.S.O. 1914 eh.
56, secs. 32, 43 (2). Re Baeder and Canadian Order of Chose n
Friends, 9 O.W.N. 88, 462, 36 O.L.R. 30.-MIDDLETON, J.-
Apr. Div.

7. 'Lîfe Insurance--Benefit Socîety-Assessment Rates-Power of
Trustees-4 & 5 Geo. V. ch. 136 (D.)-Increaàed Rates-
Paid-up Policies-Cash Surrender Value Scherne. Drain v.
Catholic Mutual Benefit Association of Canada, 10 O.W.N.
104, 254. MIDDLETON, J.-App. Dry.

8. Life Insurance-Contracts Made with Wife of Assured-Abso-.
lute Property of Wife-Insurance Act, R.S.O. 1914 ch. 183,
secs. 169, 171, 178--Contracts for Benefit of W"ife-WilI of
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Deceased-Change of Beneficiary within Preferred Class-
Life Interest-Remainder- Effective Designation--Sec. 171
(5)-Codicil-Effect of-Predecease of Wife-Payment of
lncumbrances-Costs. Re Cole, 10 O.W.N. 9, 36 O.L.R.
173.-FALCONBRIDGE, C.J.K.B.

9. Life Insurance-Designation of Mother of Insured as Bene-
fiiary-Predecease of Mother-Intention to Assign to

Father for Value-Payment of Premiums by Father-Equit-
able Assignment not Established-Lien of Fathor for Preni-

iunis Paid-Benefit Passing to Preferred Beneficiaries under
Insurance Act. Re Treadwell, 10 O.W.N. 74.-BRiTToN, J..

(CnnS.)

10. Life Insurance-Endowmeflt Certifie 'ate-Proof of Age of

Insured-Actual Admission-Statutory Admission-Puss-
book-leceipts-Abselce of Notices in Red Ink-Insurance
Act, R.S.O. 1914 eh. 183, sec. 166, sub-secs. 7, 9, 10, il-

Defence to Action by Beneficary-Premlature Action-

Mistake or Fraud flot Alleged. *Willougjhby v. Cancidian

Order of Foresters, 10 O.W.N. 114, 291.-BRITTON, J.-Ai'r.
Div.

11. Life Insurance-Motion by Insurance Society for Leave to

Pay Moneys into Court-Necessîty for-Insurance Act,
R.S.OI. 1914 ch. 183, sec. 176. Re Francisco and Canudian

Order of Chosen Friends, 1Q0. .. N. 251.--SUTERLAND, J.

(Cuits.)

12. Live Stock Insurance-Construction of Policy-Exclusion of
Applicatiofl-Ilsurance Act, R.S.O. 1914 ch. 183, secs. 154-
158, 193, 235 -Commencement of Period of Lîability-
Death Occurrîng after Delivery of Policy and Payment of
Premium-Discase Contracted Earlier on sanie Day. *Sha<zi

key v. Yorkshire Insurance Co., 10 O.W.N. 108, 312.-
LA'rIWHoaD, J.-Arr. Div.

See Assignînents and Preferences, 3-Mortgagc, 6, 8-Payment-
Trusts and Trustees, 3-Vendor and Purchaser, 5-Will, 26.

INTEREST.
Agreement to Pay Sum, for Past Maintenance-Construction-

Time for Payment-Death of Promisor-Evidence--Sur-
rounding Circuinstances. Re English, 10 O.W.N. 139.-
Arr. Div.
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See Money Demand-Mortgiige, 3, 6-Promissory Notes, 1-
Trusts and Trustees, 4-Vendor and Purchaser, 5,1-
Will, 9.

INTERPLEADER.
See Chattel Mortgage, 2.

INTER-PROVINCIAL COMITY.
See Infants, 5.

INTOXICATINO LIQUOTIS.
See Canada Temperance Act-Constitutional Law, 1-Liquor

License Act.

INVENTION.
See Patent for Invention.

INVESTMENTS.

See Lunatic, 2-Solicitor, 2.

IRREGULARITIES IN PROCEDURE.
See Appeal, 1-Writ of Summuons, 1.

J UDGMENT.
1. Foreign Judgment-Action on Judgînent of Supreme Court

of Nova Scot ia-Finality of Judgment-Pending Appeal to
Privy Council-Motion for Sununary Judgment--Order-
Tcrms Security. Eaýtern Trust Co. v. Mackenzie Mann
Co., 10 O.W.N. 445.-KELLY, J. (CHRs.)

2. Foreign Judgment-Decee of Divorce-Money Payable by
IIusband for Support of Wife and Child Alimony-Claini
for Arrears Based upon Judgment-Action in Ontarjo-
Jurisdiction-Finality of Judginent-Judicature Act, sec. 34
-Penal Action-Eff cet of Rernarriage of Husband-Jurjs-
diction of New York Court to Grant Permianent Alimony
following al>solutc Divorce. *Wood v. Wood, 10 O.W.N. 349.

-App. Div.

3. Mistake in .Iudgrnent as Entered-Appeal from Judgment-
Order on Consent Dismissing Appeal-Re-opening-Making
Judgment as Entercd Conform to Judgment as Pronounced-
Application after Lapse of 22 Months-Position of Parties
Unchanged--Solicitor's Slip-Order Relieving from-Terms
--Costs. *Kidd v. National Railway Association, 10 O.W.N.
324.-Afp. Div.
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4. Motion for Judgment on Report Varied on Appeal-Proposed
Appeal to Supreme Court of Canada-Prej udice-StaY of
Proceedings-Supreme Court Act, R.S.C. 1906 ch. 139,* sec.
2 (e)-3 & 4 Geo. V. ch. 51, sec. 1--4 & .5 Geo. V. ch. 15,
sec. l.-" Final Judgment "-Practice. Harriso n v. Mat hieso n,
100.W.N. 117.-CLUTE, J.

5. Motion to Vary Minute&-Wýill-Undue Influence-Secret
Trust-Will Established Subject to Attack upon Legacy by
Fresh Action. Beattie v. Beattie, 10 O.W.N. 371.-APP. Dxv.

6. Suimary Judgment-Failure to Disclose Defence-Action on
Judgment for Recovery of Money. Ontario Bank v. O'Reilly,
10 O.W.N. 36, 215.- SIJTIIELAND, J. (CHRs.)-APP. Div.

7. Summary Judgrnent-Rule 57-Action on Promissory Notes-
Suggested Defences-Appeal from Order for Judgment-
Direction for Trial of Question of Liability-Judgxflent to
Stand Pending Trial. B3ank of British North America v.
Turner, 10 O.W.N. 237.-AfP. Div.

See Appeal, 7, 8, 10-Assignments and Preferences, 1, 5, 6-
Certiorari--Company, 4-Contempt of Court, 1, 2--Con-
tract, 21, 26-Dvision Courts, 1-Evidence, 3-Husband
and Wife, 6-Married Woman-Mortgage, 1, 2-Nuisance,
2-Promissory Notes, 1, 6-Reference-Schools, 2--Solicitor,
3-Titlc to Land, 3-Vendor and Purchaser, 6, 1 1-Will, 5, 6.

JUDICIAL COMMITTEE.
See Appeal, 9--Judgment, 1.

JUDICIAL NOTICE.
Sc Liquor License Act, 1.

JURISDICTION.
Sec Canada Temperance Act, 2, 3-Certorari--Comp$.ny, 4-

Constitutional Law, 2--County Courts--Courts-CrIuinal
Law, 7, il-Division Courts-Judgmient, 2-Liquor License
Act, 1, 3, 5-Lunatie, 1-Married Woman-Railway, 2-
SchooLs, 1, 2-Trial, 2-Vendor and Purchaser, il-Wrît of
Summnons, 1.

.JURY.
Sc Criniinal Law, 9-Fire-Master and Servant-Municipal

Corporations, 1-Negligence, 2, 3, 4,6,7, 8, 12, 14-Ralway,
5,6.
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JURY NOTICE.
See Trial, 1.

JUSTICE 0F THE PEACE.
See Liquor License Act, 3.

JUVENILE COURT.
See Infants, 4.

IKEEPING COMMON GAMINO-HOUSE.
See Criminal Law, 6.

KEEPINO HOUSE 0F ILL-FAME.
See Criminal Law, 7.

LACHES.
See Banks and Danking, 1-Deed,, 2-Titie to Land, 1-Trade

Mark-Vendors and Purchaser, 2, 10.

LAND.
1. Injury to, by OperatÎini on Neighbouring Land-Water Lots

-Assessment of Damnages. Jes8op v. Cadwell Sand and
Gravel Co., 10 0.W.N. 392.-KELLY, J.

2. Right of Land-owner-Lateral and Subjacent Support-Inter-
ference with Natural Conditions - Excavation and Pte-
moval of Sand from Adjoining Lot-Operations of Nature
Facilitated by Wrongful Act-Damages. Clekuui v. Ber-
berick, 10 0.W.N. 56, 36 0.L.R. 357.-Apr. Div.

Sec Deed - Evidence, 4 - Executors and Adininistrators, 1 -
Frau d and Misrepresentation-Husband and Wife, 4-Land
Tities Act-Landlord and Tenant-Limitaton ,of Actions-
Titie to Land-Vendor and Purchaser.

LAND TITLES ACT.
Assignment of Charge-" Subject to the State of Account "-

R.S.0. 1914 ch. 126, sec. 54 (4)--Conveyancing and Law of
rroperty Act, R.S.0. 1914 ch. 109, secs. 2,7---Charge Executed
in Blank-Moneys Advanced by Assignee Misýapproprîated
by Agent of Chargee-Right of Assignee to Enforce Charge--
Authority to Receive Moneys Advanced-Fraud-Mortgage
-Foreclosure. *Dodds v. Harper, 10 0.W.N. 2 0l.-ýuTrgER-
LAND, J.

See WilI, 27.

42-10 O.W.N.
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LANDLORD AND TENANT.
1. Entry by Landlid-Eviction of Tenant-Justification under

Forfeiture Clause in Lease-Chattel Mortgage Made by
Tenant-Laudiord and Tenant Act, R.S.O. 1914 ch. 155,
sec. 20 (2)-Application of-Failure to Give Statutory
Notice-Nominal Damages-Costs. Greenwood v. Rae, 10
O.W.N. 61, 36 O.L.R. 367.-App. Div.

2. Lease-Acceleration Clause-Chattel Mortgage-Assgnment
for Benefit of Creditors-Landiord and Tenant Act, R.S.O.
1914 ch. 15.5, sec. 38 ()-"'During"-" Due "-Distress-
Landlord's PreferentýaI Claim for Arrears of Rent-Extent
of-Fraud on Assignments and Preferences Act, R.S.O.
1914 ch. 134-Apportioment Act, R.S.O. 1914 ch. 156, sec.
4. Alderson v. Watson, 9 O.W.N. 90, 435, 35 O.L.R. 564.-
BRiTToN, J.-Apr. Div.

3. Lease-Acceleration Clause-Chattel Mortgage--Assignment
for Benefit of Creditors--Landiord and Tenant Act, R.S.O.
1914 ch. 155, sec. 38 (1)--Sale of Goods Distrained-Applica-
tîon of Proceeds. *Adro v. Watson, 10 O.W.N. 111.-
MIDDLETOX, J. (CHRS.)

4Lease of Part of Building with Furniture and Equipment for
lYse as, Theatre-Implied Warranty on Condition-Fitness
for Human Habitation-Breach--Inadequacy of Reating
Appliances. JJavey v. Christoff, 9 O.W.N. 291, 481, 35
O.L.R. 162, 36 O.L.R. 123.-MSTffl, J.-App. DIv.

5. "Qil-lease "-lusband and Wife-Lease Made by Wif e--
Non-acquiescence of Husband-Failure of Lesses to Comply
with Provisions of Lease-Forfeitur--Counterclam-lle-
covery of Possession of Land-Damage by 01-operations-
Removal of Machinery-,Sale on Default. Smith v. Miller,
10 O.W.N. 344.-KLLY, J.

6. Rent Payable in Xind-Distress for Rent-Sum of Money
Named in Warrant-Acceleration Clause in Lease-Waiver
of Riglit to Involoe-Excessive Distress-Damages-Chattel
Mortgage. ffayden v. Thompson, 10 O.W.N.,442.-BRIT'rON,
J.

See Arbitration and Award, 2-Assignments and Preferences, 2-
Company, 16.
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LANEZ.
Sec Highway, 12.

LATERAL SUPPORT.
See Land.

LAVATORY.
Sec Municipal Corporations, 6.

LEASE.
Sc Arbitration and Award, 2-Contract, 14, 15-Landlord and

Tenant-Municipal Corporations, il-Vendor and Pur-
chaser, 8.

LEAVE TO APPEAL.
Sec Appeal-Assessment and Taxes, 5--Banks and Banking, 1-

Company, 12, 13-Schools, 1, 2.

LEGACIES.
Sec Infants, 5--Judgment, 5-Will.

LIBEL.
1. Company-Allegations of Fraud-Discovery-Defences-Faîr

Comment-Particulars-Examination of Officer of Plaintiff
Company-Relevancy of Questions-Fnancial Condition of
Plaintiff Company-Diseretion---Questions of no Practical
Consequence - Discouragement of Appeals. *Augustine~
Automatic Rotary Engine Co. v. Saturday Night Limited, 10
O.W.N. 132.-App. Div.

2. Newspaper-Conspiracy-Pleadng-Defence--ayment into
Court--Lbel and Siander Act, R.S.O. 1914 eh. 71, secs. 7, 8,
9-Agreement for Rightful Purpose-Fair Comment-Appeal
--Costs. *Foster v. Madlean, 10 O.W.N. 101, 187.-MULOCK,
C.J. Ex. (CHRs.)-APP. Div.

3. Opprobrious Epîthets Applied to, Woman-Defamatory Mean-
îng-Imputation of Unchastity-Functions of Judge and
Jury-Judge's Charge-Misdirection-Excessive Damiages-
New Trial. Quillinan v. Stuart, 10 O.W.N. 96, 36 O.L.R.
474.ý-App. Div.

LICENSE.
See Company, 4-Contract, 15-Liquor License Act.
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LIEN.
See Costs, 1-Mechanics' Liens-Mortgage, 4-Payment-

Solicitor, 1, 3.

LIFE INSIJRANCE.
See Insurance, 6-11.

LIMITATION 0F ACTIONS.
1. Mortgage-Action for Redemption-Infant-Disaýility-Lim-

îtations Act, R.S.O. 1914 ch. 75, sec. 40-Application of-
Action for Recovery of Land--Costs. *Smith v. Darling, 10
O.W.N. 161.-Apr. Div.

2. Tenants in Common-Possession by one Tenant-Stepmnother
of Infant Co-tenants--Bailif or Guardian-Presumpton-
Question of Fact-Evidence--Break in Possesson-Limita-
tions Act, R.S.0. 1914 ch. 75, sec. 5-Equitable Riglts-Con-
duct Precluding Assertion of-Estoppel. Fry and Moore v.
Speare, 10 O.W.N. 44, 127, 36 O.L.R. 301.-Are. Div.

Sec Executors and Administrators, 1, 2-Parent and Chuld, 1-
Railway, 1--Street Railways, 3-Titie to Land, 3.

LIQUIDATOR.
See Company, 9, 14, 15, 16.

LIQUOR LICENSE ACT.
1. Conviction for Selling and Keeping Intoxicating Liquor for

Sale without a License-Evidence--Amefldment-ýAdjou'n-
ment-Waver-Imprisonmlent in Default of Payment of
Fine and Costs-Warrant of Commiitinent-Habeas Corpus

-Jurisdiction of Magistrate-Police Magistrate for City
and Southern Part of County-Judicial Notice-Territorial
Division Act, R.S.O. 1914 ch. 3, sec. 2 (15)-Police Magis-
trates' Act, R.S.O. 1914 ch. 88, secs. 24, 28-urisdictîon
to Commit-Sec. 65 of Liquor License Act--Charges for
Conveying to Gaol- Statement in Warrant -Irregularity
-Amendment-Criminal Code, secs. 1121, 1124-Ontario
Suxnmary Convictions Act, R.S.O. 1914 ch. 90, sec. 4-
Liquor License Act, sec. 94-Power Wo Amend-Alleged
Illegality of Arrest--Objection te D)etention-R-lefusal of
Judge to Discharge Prisoiier-Right of Appeal--Certificate
of Attorney-General--Sec. 113 (1) of Act. Rea v. Gage, 10
O.W.N. 13, 19, 36 O.L.R. 183.-LTCH1FORri, J. (CRUS.)-
Apip. Div.
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Magistrate's Conviction of Unlicensed Person for Keeping
Intoxicating Liquor for Sale-Proof of Intoxicating Nature
of Liquor-Certificate of Government Anaiyst-Production
by Chief of Police of Cit y-" Inspector or any Officer of the
Crown"-R.S.O. 1914 ch. 215, secs. 106, 126, 128, 129. Rex
v. Hurley, 9 O.W.N. 489, 36 O.L.R. 159.-KELLY, J. (CHRnS.)

Qifence against sec. 78-Attempting to Tamper with Witnesses
on Prosecution under Act-Powers of Provincial Legislature-
Validation of ultra Vires Enactment by Dominion Legisia-
tion--Canada Temperance Act, R.S.C. 1906 ch. 152, sec. 150
-Want of Certainty in Informations and Convictions-
Convictions by two .Justices-Adjudication by one only-
Jurisdiction-Attempt to Tamper before Prosecution Initiated
-"On any Prosecution "-Motion to Quash'Convictions-
Costs. Rex v. Armstrong, 9 O.W.N. 472, 36 O.L.R. 2.-
Boirn, C. (CHns.)

)ffence against sec. 141 of R.S.O. 1914 ch. 2 l5-Person Found
Iutoxicated in Local Option Municipality-" Public Place "
Axnending Act, 5 Geo. V. ch. 39, sec. 33-Blacksmith's Forge
-Magistrate's Conviction. Rex v. Leilch, 9 O.W.N. 471,
36 O.L.R. 1.-BOYD, C. (CHRs.)

DeIling Intoxicating Liquor without License-Magistrate's
Conviction-Motion to Quash-R.S.O. 1914 ch. 215, sec. 87-
Magistrate's Conduct at Trial-Taking down Evidence-
Noting Objecions-Refusai to Allow Questions of Counsel-
Bias--Stenographer not Sworn-Jurisdiction-Form of Con-.
viction. Rex v. Bosak, 10 O.WN. 3Ol.--SmEiAND, J.
(CHffl.)

Constitutional Law, 1.

LIVE STOCK INSURANCE.
Insurance, 12.

LOCAL iMPROVEMENTS.
Municipal Corporations, 2.

LOCAL OPTION.
Liquor License Act, 4.

LUNATIC.
Lppointment of Commttee-Place of Residence-Jurisdiotion
of Court. Re Swain, 9 O.W.N. 443, 35 O.L.R. 813.-
LArCHFOUD, J. (CHRS.)
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2. Committee-Trust Company-Investment of Moneys of
Estate-Payment into Court-Lunacy Act, R.S.O. 1914 ch.-
68, sec. il (d). *Re Hunier, 10 O.W.N. 381.-Bon>, C.
(CHaRs.)

3. Order Declaring Lunacy-Partial Recovery-Declaration not
Superseded-Moneys Paid out by Committee as Gifts to
Relatives upon Order of Lunatic-Proofof Recovery of Sanity
-Evidence-Onus--Gifts Declared Void-Liability of Estate
of Committee to Account-Indemnity. *Rourke v. Halford,
10 O.W.N. 217.-App. Div.

4. Order Declarîng Lunacy-Recovery of Sanity-Motion to
Quash Order and ail Proceedings thereunder-Mortgage
Made by Committee with Approval of Court-Attempt to
Invalidate-Irregularites--Amendnient of Master's Report
-Proof of Insanîty-Affidavits-Rule 226-Protection of
Mortgagee-Judicature Act, R.S.O. 1897 ch. 51, sec. 58 (11)-
Order Superseding Declaration of Lunacy-Lunacy Act,
R.8.O. 1914 eh. 68, sec. 10 (5). Re Annett, 10 O.W.N. 280.-
MIDDLZTON, J. (CERS.)

5. Petition for Order Declaring Lunacy-Evidencc--Failure toi
Mulke Case. Re Pherjill, 10 O.W.N. 429.-KELLY, J. (CHffl.)

See Deed, 3.
MAGISTRATE.

Sec Liquor License Act.

MAINTENANCE.
Sec Interest-Parent and Child, 2-Will, 17,-26.

MALICIOTJS PROSECUTION.
Evidence-Failure to Prove Malice and Want of Reasonable

and Probable Cause-Dismissal of Action-Potential Dam-
ages-Costs. OuelleUe v. Sinasac, 10 O.W.N. 182.ý-FALcoN.
BRIDGE, C.J.K.B.

MANDATORY INJUNCTION.
Sec Railway, 3.

MARRIAGE.
Sec -Constitutional Law, 2--Criminal Law, 5-Husband and

Wife-Married Woman.



INDEX.

MARRIED WOMAIN.

Action against, for Money Demand-County Court-Coverture
not Pleaded-Personal Judgment against Defendant-
Affirmance by Appellate Court-Subsequent Order of County
Court Judge Discharging Judgment with Leave to Enter
Proprietary Judgment-Jurisdiction. Pearson v. Calder, 10
O.W.N. 93, 36 O.L.R. 458.-App. Div.

See Ilusband and Wife.

MARSHALLING.
See Mortgage, 8.

MASSES.
See Will, 28.

MASTER AND SERVANT.
1. Iinjury to Servant-Electric Shock-Negligence-Finding of

Jury-No Evidence to Support-Dismissal of Action. Jasper
v. Toronto Power Co. Limited, 10 O.W.N. 63.-App. Div.

2. Injury to Servant-Negligence-Dangerous Condition of Floor
of Factory-Failure to Shew that Injury Caused thereby-
Weight of Oral Evidence-Documentary Evidence-Re versai
of Finding of Trial Judge by Appellate Court-Recovery
of Bonus-Costs. Plant v. Consumers Box and Lumber Co.,
10 O.W.N. 243.-App. Div.

See Covenant-Negligence, 12.

.MECHANICS' LIENS.
1. Action to Release Lien-Statement of Claim-Invalidty-

lneffective Affidavit-Dismissal of Action-Powers of Ref-
eree at Trial-Mechanies and Wage-Earners Lien Act, secs.
17, 19, 23, 24, 25, 31, 33, 34-Form 5-Practice. Leown v.
Young, 10 O.W.N. 82, 214.-Arn'. Div.

2, Claim against Purchaser of Unfinished Buîlding-Absence of
Actual Notice-Knowledge of Building Operations-Priority
of Registration-Registry Act-" Owner "-Mechanes and
Wage-Earners Lien Act, R.S.O. 1914 ch. 140, secs. 2 (c), 21.
Sterling Lumber Co. v. Jones, 9 O.W.N. 487, 36 O.L.R. 153.-
App. Div.

3. Claixns of Lien-holders-Claims of Mortgagees-Priorities-
Increased Selling Value-J'rotected Payments or Advances-
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Mechanics and Wage-Earners Lien Act, R.S.O. 1914 ch. 140,secs. 8 (3), 14, 21-Registry'Act, R.S.O. 1914 ch. 124.-
Application of. Cook v. Koldoffsky, 9 O.W.N. 433, 35 O.L.R.
555.-App. Div.

4. Improvements to Buildings-Work and Materials-Valid Lien
against Estate of Owner of Equity of lledemption--Claim
to Yriority over Mortgages upon Increased Selling Value-
Claim flot Made until after Expiry of Time for Registerîng
Claim of Lien-Mechanics and Wage-Earners Lien Act,
R.S.O. 1914 eh. 140, secs. 8 (3), 17,23. Whaley v. Linnenbanc,
10 O.W.N. 57, 36 O.L'R. 361.-App. Div.

5. Liability of School Lands and Buildings-Mechanies and Wage-
Earners Lien Act, R.S.O. 1914 ch. 140, secs. 2 (à), 3-Tiine
for Registering Lien of Sub-contractors-Work Done by
Direction of Architect long after Materials Placed in Building
-Sec. 22 (2) of Act. *Benson v. Smith &t Son, A. B. Ormsby
Co. v. Smith & Son, 10 O.W.N. 272.-App. Div.

6. Lien of Material-man - Validity - Mortgagee - Release of
Equity in Redemption in Favour of-Registration of Deed
before Registration of Liens-Bona Fides-Absence of Actual
Notice-Registry Act, R-S.O. 1914 ch. 124, secs. 2 (c), 71-
Mechanies and Wage-Earners Lien Act, R.S.O. 1914 eh. 140,secs. 14 (2), 21.-Right of Lien-holder as to Portion of Mort-
gage-,moneys not Advanced. Charters v. McCracken, 10
O.W.N. 23, 36 O.L.R. 260.-App. Div.

7. Motae-Onrl-aeil Furnishied to Contractr-
Request, Credit, or Behalf-privity and Consent-Direct
Benefit-Mechanies and Wage-Earners Lien Act, R.S.O.1914 eh. 140, secs. 2 (c), 8, 14. Marshal Brick Co. v. Irving,
9 O.W.N. 427, 35 O.L.R. 542.-App. Div.

8. Proof of Lien Made in Action of another Lien-holder-Inde.
pendent Action afterwards Brought-Clainx against an Addi-
tional Parcel of Land-Building Partly on two Parcels-
Validity of Lien-Multipîicity of Actions-Consolidation-
Statement of Claim-Service..R tension of Timne. Sheppard
v. Daidfovitch, 10 O.W.N'. 15 9 .- MIDDLETON, J.

See Mortgage, 4-Payment-Trial, 2.

Sec Damages, 2.
MENTAL 81100K.
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MERGER.
ýe Vendor and Purchaser, 11-Will, 15.

MILEAGE PAYMENTS.
ýe Highway, 13.

MINUTES 0F JUDGMENT.
e Judgment, 5.

MININO COMPANY.
e Company, 8.

MISAPPROPRIATION.
e Land Tities Act-Principal and Agent, 4.

MISDIRECTION.
e Criminal Law, 9-Libel, 3..

MISFEASANCE.
e Comnpany, 17.

MISTAKE.
oney Voluntarilly Paid for Taxes under Mistake of Law-Right

to Recover--Change in Law by University Act, 6 Edw. VII.
ch. 55, sec. 18. *0>(rady v. City of Toronto, 10 O.W.N. 249.-
MIDDLETON, J.

e Deed, 1-Divsion Courts, 1-Insurance, 10-Judgment, 3-
Municipal Corporations, 8--Promissory Notes, 2-Titie to
Land, 2-Will, 6.

MITIGATION 0F DAMAGES.
a Guaranty, 3.

MONEY DEMAND.
tion'for - Defence - Payment - Evidence - Reservation of

Rights as to Moneys Collected in Foreign Country-Interest
-Costs. Banque Nationale v. Saenger, 10 O.W.N. 213.-
LENOX, J.

MONEY IN COURT.
yment out-Persons Entitled-Absentee-Poof of Death-

Intestacy. Re Fitzgerald, 10^ O.W.N. 3 6 8.-SUTHERLAND, J.
(CiRnS.)

Appeal, 9, lO-Insurance, 3, 1 1-Lbel, 2-Lunatic, 2-Mort-
gage, 1-Municipal Corporations, 3-Solicitor, 1, 3.
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MONEY LENT.
Action to Recover-Inprovidenv Transactions-Evidence. Rich-

ardson v. McA uley, 10 O.W.N. 38.-CLUiTE, J.

See Husband and Wif e, 5-Will, 4.

MORTGAGE.
1. Action by Third Mortgagee for iPayment, Foreclosure, and

Possession-Sum Adinitted to be Due-Dispute as to
Remainder of Claim-Moton for Summary Judgment-
Judgment for Part Admitted, with Stay of Execution-Tender
before Action-Payinent into ýCourt-Praetce. Harris v.
Altshuller, 10 O.W.N. 174.---SUTERL-AND, J. (CHRnS.)

2. Action for Foreclosure-ummiary Judgment-Defences-
Ilusband and Wife-Form of Judgmnent-Inuanediate Pay-
ment-Costs. Standard Reliance Mortgage Corporation v.
Biette, 10 O.W.N. 288.-RIDDELL, J. (CHRns.)

3. Action for Foreclosure IBrought without Leave-Interest
Accruing de Die ini Diem under Special Clause in Mortgage
-No Default in Payment of Regular Gales of Interest-
Mâortgagors and Purchasers Relief Act, 1915, secs. 2(l), 4
(3)-Exception as to Interest--Onus. George v. Lang, 10
O.W.N. 17, 36 O.L.R. 180.-Arr. Div,

4. Enforcement by Foreclosure-Claim of Lien-holder underý
Mechanies and Wage-Earners Lien Act, R.S.O. 1914 ch. 140,
sec. 8 (3)-Lien upon Increased Value in Priority to Mort-
gage-Realisation of Lien-Lien-holder Foreclosed unless he
Proceeds to Sale-Rights of Mortgagee--Costs of Sale.
Henderson v. Morris, 10 O.W.N. 34.--CLUTE, J.

.5. Exorcise of Power of Sale-Notice of Sale-Absence of Signa-
ture-Fatal Defeot-Absence of Address--Service on Mort-
gagorý-Sale Set aside-Rights of Purchaser against Mort-
gagee. *A nsell v. Bradley, 10 O.W.N. 257.-MID»LETON, J.

6. Foreclosuire-Appropriation of Payments-Principal and In-
terest-Insurance Premumu and Interest in Arrear-
Mortgagors and Purehasers Relief Act, 1915. Smith v. Jacobs
10 O.W.N. 125.-KELux, J.

7. Foreclosure-Final Order on Consent-Failure to Disclose
Interest of Purchaser of Equity of Redemption-Opening
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Foreclosure-Parties-Costs. Foster v. Maillory, McLaughlin
v. Mallory, 10 O.W.N. 145.-MASTEN, J.

S. Funds Derived from Fire Insurance and from Sale of Mort-
gaged Premises-Application of Insurance Moneys-Mort-
gages Act, R.S.O. 1914 ch. 112, sec. 6 (2)-"Marshalling"-
Execution Creditors--Second Mortgagee-Priorities-Mas-
ter's Report-Appeal. Midland Loan and Savinqe Co. v.
Genitti, 9 O.W.N. 490, 36 O.L.R. 163.-BoYD, C.

9. Order of Judge under Mortgagors and Purchasers Relief Act,
1915-" Absolute Discretion "-Right of Appeal-Rule 507-
Secs. 2 and 5 of Act. Re George and Lang, 10 O.W.N. 103>
36 O.L.R. 382.-MIDDLETON, J. (CimnS.)

10. Proposed Sale under Power-Arrangemient between Mortgagee
and Mortgagor as to Purchase hy Mortgagor-Prejudice of
Purchasers of Equity of Redemption-Injunction. Hammiil
v. Millar, 10 O.W.N. 115, 215.-CLUTE, J.-App. Div.

See Arbitration and Award, 2-Assignments and Preferences, 1,
6, 7--Company, 2, 9-E vidence, 1-Executors and Admnin-
istrators, 1-Husband and. Wife, 8-Land Tities Act-Limita-
tien of Actions, 1-Lunatic, 4-Mechanîes' Liens, 3, 4, 6, 7-
Promissory Notes, 1-Trusts and Trustees, 6--Vendor and
Purchaser, 2, 3, 4, 7, 8-Wll, 23.

MORTGAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 3, 6, 9--Vendor and Purchaser, 4.

MORTMAIN.
See Wîll, 30.

MOTOR VEHICLES.
See Highway, 9-Negligence, 1, 2, 3, 10.

MOTOR VEHICLES ACT.
1. Injury teChuld by Motor Vehicleon City Highway-Negigence

-Onus--Evidence-R.S.O.'1914 ch. 207, sec. 23-Findings
of Fact of Trial Judge-Appeal-Danages. Hook v. Wylie,
10 O.W.N. 15, 237.-LATCIFom, J.-Ai'P. Div.

2. Liability of Owner of Vehicle for Negligence of Person Dri ving
Vehicle without Authority-Person in Employment of Owner
-Forenan of Repair-shop-Use of Vehicle for Purposes of
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his own-"Stolen it from the Owner"-R.S.O. 1914 ch. 207,
sec. 19--Amendment, hy 4 Geo. V. ch. 36, sec. 3. *Hirshman
v. Beal, 10 O.W.N. 411.-KELLY, J.

MUNICIPAL CORPORATIONS.
1. Action against Township Corporation for Injury to Land by

Sand Brought upon it by Escape ýof Water through Cutting
in Hîighway--Liab)ility-Flnding of Jury-Necessity for
Notice under Muniicipail Act, 1.S.0. 1914 ch. 192, sec. 460--
Claim, fot Based upon Neglect to Keep Highway in Repair.
*Ornsby v. Toui, nsh ip of MVuýlm ur, 10 O.W.N. 133.-Ai'p. Dxv.

2. Aýssesmnent and Taxation for Local Improvexents-Litlility
of Schiool Corporation-Local limprovement By-law-,-Widenýi-
ing of Street-Powers of Miiîpality-Action for Declara-
tion and Injunctioii-Cogts. Upper Canada College v. City
of Toronto, 10 O.W.N. 21-ÀCNiIOCJKB

3. Conistruction of Culvert-Lowering Grade of Street-Works,
Authiorised by B3y-law-Inuiriou.s Affection of Lands Front-
ing on Stree(t-Remedy-Arbitratioii-MunicipalI Act, R.S.O.
1914 chi. 192, sec. 325-Encroaclunent upon Land-Damages
-1aynment inito Court-Costs. Reid v. Town of Saidi Mte.
Marie, 10 O.W.N. 283.-13itirrow, J.

4. Convictions fur Off ences against MunicipalBylwRiw -
Emiission of Srnzioke, fromi Locomotive Engine inRodhoe
through Ventilating Flue-Municipal Act, R.S.O. 1914 chi.
192, sec. 400 (45)-" Flue, Stack or Cimniiey "-Off ences
against Regulation of Dominion BJoard of 1Ùfiiway Commjis-
8ionuers-Amei(ndmeint Refusedl-One Offence not Commiitted
by Def1endant Railway Company Quashing Convictions-
Costs. *Ic v. Grand Trunk le. W. Co., 10 O.W.N. 374.-
MIDDLETON, .. Ha.

5. Erection of Bridge-Absence of By-law-Trespass upon Land
of Private Owner-Patent from Crown-Reservation of
Road-Extrinsic Evideuce to Determine Width-Repflacing
of Old Bridge by Wider New Bridge-Work of Repair-
Deprivation of Access to Hlighway-Absgence of Expropria-
tion Proceedings-Riglht of Action-Reznedy under sec. 325
of Municipal Act, 1R.8.0. 1914 ch. 192-Damages. Billings
v. Cityj of Oitawa ansd Couinty of Carleton, 10 0.W.N. 450.-
SUTIIEULAýN», J.
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6. Erection of Urinais upon and under Public Hlighway in City-
Injurious Affection of Property Abutting on Hgwy
Depreciation in Value-LÀability of City Corporationi to
Make Compensation-Arbitration andAwr-uipa
Act, R.S.O. 1914 eh. 192, secs. 325, 406 (8). Re.J. F. Berowni
Co. and Cîty of Toronto, 10 O.W.N. 19, 36 0..11. 189.-
Apr. Div.

7. Expropriation of Land-Award-Method. of Estiixnat ing ('on-
pensation-Reinstatement Plan-Value of Land -Vahue of
Building Partly on Strip Taken. Re Broivi awd Cily oef
Ottawa, 10 O.W.N. 403.-App. Div.

8. Expropriation of Land--Compensation-Arbiltraýtioni anid
Award-Municipal Act, R.S.O. 1914 ch. 192, ec 3'2.5
Manufacturing Business Carried on upon ad-crrne
ment of Buildngs-Plan-Alleged Mistake of Aýrhitrator-
Explanation --Compensation Based on Cost of Ilearrange-
ment, Value of Land Taken, and Injurious Effeet un Lands
not Taken. Re Logan anid City of Toronto, 10 O, .3M9.
-App. Div.

9. Expropriation of 1adCmenainClin y Ownevr,
Tenant, and Sub-tenat-Value of Land Tatkeni-Inalltges,
for Severance-Incidental Damnages-Changes i Proposed
Buildîng-Arbitration and Awatrd-Appeal from wad
*Re O'Neil and Cîty of Toronto, 10 O.W.N. 30-i.Div.

10. Expropriation of Land- Compensation-Met hod of Ee-ti-
mating-EvÎdence-Market Price-Fair Selling Value-
Scheme of Subdivision and Sale-Wrong Basis for Award-
Appeal-Reference back to Arbitrator--Costs. Re Staier
and City of Ottawa, 10 O.W.N. 401.-App. Div.

11. Expropriation of 1roperty and Water Power Leased to
Claimant by Corporation-Compensation for Loss of Bienefit
for Unexpired Period of Lease-Deduct ion of Ilent -A-nýti ci-
pated Profit or Losâ from Business Carried on by Claimuant -
Expropriation under Public Utilities Act, Rl.S.O. 191-1 ch. 2o4
-Arbitration and Award-Right of Appeal from Award-
Application of Part XVI. of Municipal Act, Ri.S.O.. 1914 ch.
192. *Re Perram and Tome of lianover, 10 O).W.N. 1.53.-
MIDDLETON, J.
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See Arbitration and Award, 1-Assessment and Taxes-Contract,
2, 14-Highway-Neglîgence, 7, 11-Nuisance--Ralway, 2-
Schools-Street Railways, 1, 2, 3.

MUNICIPAL ELECTIONS.
Alderman-Disqualification-Chief Officer of Association Having

Contractual Relations with City Corporation-Applicat ion'
for Fiat-Time--Municipal Act, R.S.O. 1914 ch. 192, sec.
162 (1)-Application Made after Expiry of six Weeks f rom,
Date of Election-Right to, Apply within six Weeks after
Facts Came to, Knowledge of Relator-Additional Eviden-
tiary Facts. Re Rex ex rel. Stephenson v. Hunt, 10 O.W.N.
105, 159, 36 O.L.R. 38,5.-RiDDEL, J. (Cius.)

MUNICIPAL FRANCHISES ACT.
See Street ailways, 2.

MUNICIPAL PERMIT.
See Nuisýance.

MURDER.
See Crimiuial Law, 9.

NAVIGABLE WATERS.
Sec Parties, 1.

NEGLECTED CIIILDREN.
See Infants,, 4.

NEGIGENCE.
1. Collision between Automobile and Street Car-Failure Wo

Display Liglit and Sound Gong-Absence of Contributory
Negligence-Findings of Fact of Trial Judge-Damages.
Jo Pi" v. Niagara St. Catharinies a nd Taro nto R., W. Co., 10
O.W.N. 460.-FALCONBRIDGE, C.J.K.B.

2. Collision of Motor Vehieles on Ilighway-Eiidence-RZule of
Road-No Rea-sonable Evidence of Negligence of Defendant,
eithier Primiary or Iiltimate-Jury-Nonsuit. Coffej v.
Dire8, 10 O.W.?N. 255.-Afp. Div.

3. Collision of Motor Vehicles on Elghway-Municipal By-law-
Rule of Road-Ultimate Negligence--No Reasonable Evi-
dence to Go to Jury-Dismissal of Action by Appellate Court.
K(I4 v. Lia, 10 O.W.N. 216.-APP. Div.
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4. Collision of Vehicles on Highway-Finding> of Jury-Cont ribu-
tory Negligence-Dismissal. of Action Broughit by Injurod
Person. A dams v. Wilson, 10 O.W.N. 13.-App,- Div.

5. Construction by Contractor of Conduit in Cit y St reet -Brua k
in Pipe of Gas Company-Duty of Contractor-Re(,stoýr.t (in
of Pipe to Proper Condition-Failure te efr-oag
in Ownership of Pipe after Brcak-Coentininiig Duty te)
Restore-Right of both Owners te, Recover Daiages-
Search for Leak-Repair-Labour and.MtralLs by
Escape of Gas-Period of TiePieof GsApa
Partly Successful--Costs. *Hamillon Gas, anid Li«(Iht (o
and United Gu~ and Fuel Co. v. Gesi, 10 O. '.216,-A''
Div.

6. Death of Boy from Goring by BulEoiec f Vicimeus Dis-
position and Knowledge thereof by Owner-Findings of
Jury-Liability of Owner-Actioni under Fatal Avvidvii1ý
Act. Smith v. Blake, 10 Q.W.N. '2.-Aii». Div,

7. Death of Workman Employed by Electric Comnpany- Nigli-
gent Arrangement of Wires-Electric Shovk-Fý1aihure cf
Foreman te, Warn Worknian-Liability ofCopnFtl
Accidents Act-Workmen's Compensation for Injuiries, Avt-
Dangerous Situation Created by Operations of City Corpera-
tion-Liability of Corporation- Findings of Jfury -In11demlnit y
-Contract-, Relief over. Lamibert v. City of T<,orite, 10
O.W.N. 29, 36 O.L.R. 269.-Appi. Div.

8. Explosion of Boiler in Exhibition Buiildinig-Deathi of C'on-
tracter Working in Building-Action by Widow under Fatal
Accidents Act --Settlement of Claimi in FermnerAcin
Absence of Concludedl TBargain--Settlemnent net Approved
by Court on Behaif of Infant Children of Dercsed-Fi ndings
of Jury-Ncglgence of Superintendent, of Building-N'ýegli-
gence of Engîneer-Supplem:enta.)l Finding hyAplat
Court-Evidence. *%St. Denis v. Eastern Ontario Lise Stork
and PoûuUry Association, 10 O.W.N. 18-r.Dxv.

9. Injury and Death by Explosion in Works of Steel Cmay
Electrie Transformer-Supply of Electric Powr--llydro-
Electric Power' Commris.sion of Ontarie-Intreductien of
Iligh Tension Wires-Explosion, Caused by Failure to Mat.ki
Proper Cennections-Negligence ef Foremian EmpAnjloyvd by
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Commission-Absence of Contributory Negligence-Lia-
bility of Comniission-Emanation from the Crown-Power
Commiîssion Act, 7 Edw. VII. ch. 19, sec. 23; R.S.O. 1914
ch. 39, sec. 16-Consent of Attorney-General to Commission
being Added as Defendants-Implication-Power of Court
to Give Judgxnent against Commission. Howarth v. Electric
Steel and Met as Co. Limited, Young v. Electric Steel and
Metals Co. Limited, 9 O.W.N. 441, 35 O.L.R. 596.-SuTnFR-
LAND, J.

10. Injury by Motor Vehicle to Person Lawfully Standing in
Public Place--Contrbutory Negligence-Emergency-Find-
ings of Fact of Trial Judge-Lability of Driver of Vehicle-
Appeal. Elioi v. Fraba, 10 O.W.N. 41.-ArrP. Div.

11. Municipal'Corporations--Ditches and Watercourses-F.-iluire
to Pro vide Suflicient Outlet-Injury to, Land-Damages-
Claim over against 'Third Party-Evidence-FÎndngs of
Fact of Trial Judge. MfcConnell v. Township of Toronto, 10
O.W.N. 234.-BRITrON, J.

12. Pailway-Servant's Death while Uncoupling Cars-Un-
packed Frog-Findings of Jury-Evidence-Falure to Con-
nect Negligence Found with Cause of Death-Inferenceý(-
New Trial. *Ryajn v. Canadian Pacîifie R. W. Co., 10 O.W.'N.
419.-APP. Div.

13. Seaman Swept from Ship and Drowned-Action under Fatal
Accidents Act-Failure to Prove Negligence Cauising or
Contribulting to Death-Wages. Wedemeyer v. Canada
&leamship Uines Limited, 10 O.W.N. 28.Bn'oJ.

1-1. Street Railway-Death of Man Struck by M-oving Car-
Excessive Speed not Shewn-Sounding of Gong-Evidence-
Onuis-Proximate Caisse-No Reasonable Case for Jury-
Contributory Negligence-Ult-irate Negligence-Provisional
Assessient of Damages at Trial. Silkoff v. 'Toro nia R. Wl.Co., 9 0.W.N. 467, 36 O.L.R. 97,-APP. Div.

Sve Damaiiige, 2-Fire-Hghway, 6-10-Insurance, 2-Master
and Servant-Mot>r Yehidçes Aet-Promissory Notes, 7-
Ratilwaty, 1, 5, 6--Street PRailwaysj 3-Water, 3.

NEW TRIAL.
Sce Appeal, 1-Criminal Law, 3, 5, 9-Libel, 3-Negligence, 12-

Railway, 5, 6-WÎil, 2.
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NEwsPAPER.
See Criminal Law, lO-Lbel, 2.

NOMINAL DAMAGES.
See Landlord and Tenant, 1.

NONDIRECTION.
See Criminal Law, 9.

NONREPAIR 0F HIGIIWAY.
Sc Highway, 6-11.

NONSUIT.
See Negligence, 2.

NOTICE
See Highway, &-IO-Insurance, lO--Landiord and Tenant, 1-

Mechanies' Liens, 2, 6-Municipal Corporations, 1-St reet
Railways, 3-Vendor and Purchaser, S.

NOTICE 0F MOTION.
Sec, Practice, 1.

NOTICE 0F SALE.
Sec, Mortgage, 5--Vendor and Purchaser, 7.

NOVELTY.
See Industrial Design

NUISANCE.
1. Noise and Dust from Stone-outting Yard-Annoyance to

Persons Dwelling in saane City Street-Evidenice-Perinit
from Municipal Authority-Area not Exclusively Remidential
- Evîdence--Onus--Injury Wo Health. Oakley v. Webb, 10
O.W.N. 339.-BMrr'ow, J.

2. Noxious Trade--Injury Wô Ne1;ighbour -Odours, Smoke, anid
Noise--Findings of Fact of Trial JudIge-Evidene-Appabt..
lnjunction-Form of Judgment-Municipal Permit -E--ffee(t
of-Municipal Act, R.S.O. 1914 eh. 192, sec. 4L)9 (2). Bramixh
v. Glenn, 9 O.W.N. 199, 458,36 0.L.R. IO.---UTHRL.mx.N-D, J.
-APP. Div.

See Contempt of Court-Street Railways, 3.
43-10 o.ws.
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NULLITY.
See Division Courts, 1.

OFFICER 0F THE CROWN.
See Liquor License Act, 2.

OIL-LEASE.
Sc Landiord and Tenant, 5.

ONTARIO RAILWAY AND MUNICIPAL BOARD.
Sec Assessment and Taxes, 3-Highway, 5,13.

OPINION EVIDENCE.
-See Crixninal Law, 3.

OPTION.
See Vendor and Purchaser, 8--Will, 25.

ORIGINATING MOTION.
See Costs, 5--Will, 11.

PARENT AND CIIILD.
1. Agreement te Remunerate Daugliter for Services-Action

against Executors-Evience --- Crroboraton - Remunera-
tion Cominensurate with Set.rvices-Limitatons Act, R.S.O.
1914 ch. 75, sec. 49 (g)-Allowance Confined te Six Years-
Costs. Mathier v. Fîi li, 10 O.W.N. 229.-KELLY, J.

2. Liability of Parent for Maintenance of Forisfamiliated Infant
-O)ral Agreemei(nt-hnpillication-Breach-Parent Inducing
Child to Leave Foster-homne-Findings of Fact of Trial
Jud(ge-Appeaýýl-D)ama.ges-Costs. Latimer v. Hill, 10 O.
W.N. 49,36 0.L,11. 321.-Arri. Div.

See Infanlts.

PART PERFORMANCE.
Sce Contract , 14, 23.

P'ARtTICULARZS
Statement of C'lim-Wrongful Acts of Defendants. Harvej v.

City of Totonlto, 10 O.W.N. 260, 289.-SuTHEB.lLAND, J. (Crnwf.)
-1'LÇ'oNBmDOE);F, C.J.K.B. (Ciits.)

Sc Appeal, 3-Diseovery, 1-Libel, 1.
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PARTIES.
1. Action by Provincial Attorney-Gxeneral againist Contractor

Employed by Dominion Govermnent-Removalt of Sand
and Gravel from Bed of Navigable Waters-Rights of
Province and Dominion-Addition of Attorney-Gencral for
Dominion as Defendant-Rule 134. *Attl ny-Gineral frT
Ontario v. Cadwell Sand and Cyratel Co. Limited, 10 O.W.N.
155.-MIDDLETON, J. (CHRs.)

2. Action to Declare Devise and Bcquest in Will Void -Plaint i f
Suing on Behaif of Herseif and ail other Heiîrs at Law and
the Next of Kin of Testator-Ilule 75-O(rde(r llequiing
Heirs at Law and Next of Kin to be Added. Carrll v
Palterson, 10 O.W.N. 100.--SUTERLAND, J. (Urnia.ý)

See Appeal, 6-Arbitration and Award, 2 --Coinpany'N, -) C( on-
tract, 3-Executors and Administrators, 2-Hlusbarid anti
Wife, 6-Mortgage, 7-Practice, 1-Vendor and Prhsr
2, 8--WiIt, 2.

PARTITION.
See Contract, 4.

PARTNERSHIP.
1. Accounts-Reference-Appeals from Report- Findi ings ofFat

--Costs. Stirton v. Dyer, 10 O.W.N. 3 91-.-LENox, j.

2. Agreement-Substituted Agreement-Fraud -Hn(fing of F'aet
of Trial Judge--Appeal-Equal Division of AplaeCourt.
Taylor v. Morin, 10 O.W.N. 158, 2 9 3 .- FALQONitUDOF,
C.J.K.B.-App. Div.

See Costs, 2-Fraud and Misrepresentation, 6 -Writ of Sumn-
Mons, 1.

PASSENGER.
See Criminal Law, Il.

PASSING OFF.
See Industrial Desigu-Trade Mark.

PATENT FOR INVENTION.
Electrie Signs-Known De vice-Action for Infringtimç(nt--Fjiij.

ing of Fact of Trial Judge. Flcxlumne .Sign Co. Llimiled,ý Nv.
Macey Sign Co. Lîmited, 10 O.W.N. 3 0 5 .-- SUTIIERLýD J.
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IPAYMENT.
Claim for Price of Goods Sold and Delivered-Payment by Prom-

issory Notes and Assignment of Mechanic's Lien-Destruc-
tion by Fire of Building on Land Covered by Lien-Applica-
tion of Insurance Moneys-Mechanics and Wage-Earn&s
Lien Act, R.S.O. 1914 eh. 140, sec. 9. Agnew v. Eà8l, 10
O.W.N. 428.-SuTERLAND, J.

See Contract, 2-Executors and Adnistrators, 4-Money
Demd-Mortgage--Solicitor, 2-Vendor and Purchaser, 9.

PAYMENT INTO COURT.,
Sec Appeal, 1O-Insurance, 3, 11-Libel, 2-Lunatie, 2-Mort-

gage, i-Municipal Corporation, 3.

PAYMENT OUT 0F COURT.
See Appeal, 9--Money in Court.

PENALTY.
Ses Criminal Law, 11-Judgmnent, 2--Soicitor, 2.

PERPETUJITIES.
See Vendor and Purchaser, 8--Will, 27, 28.

PETITION.
Ses Lunatie, 5.

PIIARMACY ACT.
See Husband and Wife, 6.

PLANS.
See Architect-Discovery, 2-Title to Land, 3.

PLEADING.
See Appeal, 3--Guarauty, 2-Husband and Wife, 5--Lbel, 1, 2-

Msrried Woman-Particulars-Practice, 3.

POLICE MAGI8TRATE.
See Canada Temperance Act, 2, &-Criminal Law, 6, 7, il-

Liquor License Act, 1.

POSSESSION OF LAND.
&Se Landiord and Tenant, '6--imitation of Actions, 1, 2-Tktle

to Land, 3,
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POSIPONEMENT 0F TRIAL.
See Criminal Law, 1.

POWER COMMISSION ACT.
See Negligence, 9.

POWER COMPANY.
See Assessment and Taxes, 3.

POWER 0F APPOINTMENT.
See Insurance, 6.

POWER 0F SALE.
See Mortgage, 5, 10-Vendor'and Purchaser, 7.

PRACTICE.
1. Consolidation of Actions-Se veral Actions,, by Saine Plaintiff

agaînst Different Defendants-Trîil of une Action and Appeal
from Judgment at Trial--Stay o!other Actionis iuntil Deternji-
nation of Appeal-Costs-Notice of Motion for Stay,-0m)I(
Notice for ail Actions or Separate Notice in eatch. Flezxliume
Sign Co. v. Globe Securiiies Co., 10 O.W.N. 380,-Bloy», .

2. Death of Party whiie Reference Pending--Ieport MNade after
Death, but Dated back to Day when Case ClsdNvcesit y
for Direction o! Court-Rules 304, 512-Appeal fromn Roport
-Refusai to Elear until Representative of D)eceaised App)1oinited(
and Order of Revivor Made. Ra~v wra 0OWN 41
--SUTERLAND, J.

3. Specially Endlorsed Writ of Suinmons-Unnecessary Delivery'
of Statement of Ciaîim--Statemeýnt Treated asAmendmnent
of Endorsenient-Ruies 111, 12 7-Costs. *DiiiieNv.IPhillile,
10 O.W.N. 552.-KEux, J. (CHRs.>

See Administration Order-Appeal-Certiorari-Corpatny, 17-
Contempt of Court-Costs-CountyCot-Dsoey
Division Courts--Executors and Admnini.strators, 2-J]udg.
ment-Lbel, 1, 2-Lunatic-MNeclhanics' Liens, 1, S-M'%one 'v
in Court-Mortgage, 1, 2, 7, 9-Municipal Elections-Pa>ýr-
ticulars-Parties--Promissory Notes, 1Rfrne-Slct>
-Surrogate Courts-Trial-Venue-Writ of SunImon10s.
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PREFERENCES.
See Assignments and Preferences.

PREFERENTIAL CLAIM.
Sec Assignents and Preferences, 2-Landord and Tenant, 2.

PREFERRED BENEFICIARIES.
See Insurance, 6, 8, 9.

PRELIMINARY ISSUES.
Sec Trial, 2.

PREMIUM.
Sec Criminal Law, 4.

PRIESCIPTION.
See Titie to Land, 3.

PRESUMPTION.
'See Assigumnents and Preferences, 4-Evidence, 4-Lmitation of

Aetions, 2.

PRINCIPAL AND AGENT.
1. Agents~ Conunission on Sale of Goods-Return of Goods by

Purchaser under Agreement with Principal and Agent-
Refulnd of Commiiission Paid to, Agent. Gramm Molor Truck
Co. v. Windsor Autdo Sales Agency, 10 O.W.N. 60.-App. Div.

2. Agent's Comnmission on Sale of L-andl-Contract--Construetion
---Share of Profits on Sale-Qilantum Merut-Damages-
Findiug of Trial Judge-Appeal. Ciayton v. Ramsden, 10
O.W.N. 106, 240.-CLUTE, J-p.Div.

3, Purchase of Goods-Çontract Made by Supposed Agent of
Defendant-Authority of Agent-Ratification-Holding out
-- Estop)pel-Seereýt Coiniission-Fraud-Breach of Con-
tract-Damnages. *Stoney Point Canning Co. v. Barry, 10)
O.W.N. 130,-App. Div.

4. Solicitor and Client-Aiuthority of Solicitor to Receive Moneys
for Client---Abs3ence of Ratification or Acquiescence-Evi-
dence-Finding of Fact-Appeal-Right to Rtecover Money
Paiid to Sup)posedl Agent and Misappropriated-Deduction
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of Sum, Due by Plaintiff for Costs. Murch v. City of Torot",
10 O.W.N. 141.-App. Div.

See Contract, 24-Fraud and Misrepresentatîin, 4- Husband
and Wife, 1-Land Tities Act-Trusts and Trustees,, 6.

PRINCIPAL AND SURETY.
See Guaranty-Promissory Notes, 4, 6, 7--Sale of Goods, 1.

PRIOR KNOWN DECISION.
See Courts--Crminal Law, 7-Insurance, 6.

PRIORITIES.
Sec Crown Lands-Mechanics' Liens, 2, 3, 4-Mortgage, 4, 8-

Solicitor, 3-Will, 25.

PRIVILEGE.
See Company, 13.

PRIVY COUNCIL.
See Appeal, 9--J udgment, 1.

PRODUCTION 0F DOCUMENTS.
Sec Company, 17-Discovery, 2.

PROHIBITION.
See Division Courts.

?ROMISSORY NOTESý-.
1. Account-Interest-Reagonable RoeItm f CIaim znd

Cross-laim-Evidence-Hearsay-Aminisibility as Part of
Res Geste-Action and Cros8-action--Cunsolidaition---Judg-
ment-Reconveyance of Land and Disceharge of Mortgag --
Costs. Matcheit v. Stoffel, Stoffel v. Mlatchetl. 10 OWN
276.--CLUTE, J.

2. Actions against Makers-Notes Made for Accommiuodationi or
Customer of Bank and Discounted by Banl-lioldur in
Due Course-Defence-Release hy Dealings of Banitk with
Customer-Onus-Security-Entry ini Pass-book-Mistýtkg
-Estoppel. Imperial Bankc of Caýnada v. Keam, 10 O.W.N.
79.-App. Div.

3. Action on Note,-Defence--Failure to, EtbihOn.Ca»-
adian Pacific R. W. Co. v. Poster, 10 O.W.N. 4 4 2 .- FýLcO(N-
B.RiDoE, C.J.K.B.
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4. Consideration-Debt of Infant-Guaranty-Suretyship--Con-
tract-Prinary Lîability. Pearson v. CaMe-r, 9 O.W.N.
424, 35 0. L.R. 524.-App. Div.

5. Demand Note-Accommodation Endorsers-Advances by
Bank-Defence to Action on Note-Unreasonable Delay
in 1'resentation for Payment-BiJs of Exchange Act, R.S.C.
!1906 eh. 119, sec. 181-" Continuing Securty "-Agreement
for iPayment out of Moneys Deposited to, Credit of Maker-

Evidence. *Bank of Ottawa v. Christie, 10 O.W.N. 335.-
MIDDLETON, J.

6. Demand Notes Made by Directors of Company and Endorsed
by Comnpany as Collateral Security for Company's Indebted-
ness to, Bank-Action by Bank against one of Several Direc-
tors-Motion for Sumxnary Judgment under Rule 57-
Suggested Defences-Hypothecation Agreement-Ultimate
Balance of Indebtedness-Realisation of other Securites--
Suretyship-Matured Debt. Bankc of Britishc North Amterica
v. Turner, 10 O.W.N. 196.-MIDDLETON, J.

7. Joint Maker for Accommodatin-Surety-Collateral Security
--Chattel IMoxtgage-Failure to Keep Renewed as againist
Creditors-Evidence-Abýsence of Prejudice-Delay and
Negligence of Hiolder of Note-Tme Givën to Principal
Debtor-Absence of Binding Contract. Pearson v. Tibbetts
and Mack~enzie, 10 O.W.N. 422.--SuTimND, J.

Sec Contract, 19-Fraud and Misrepresentation, 5-Husband
and Wife, 7, 8-udgment, 7-Payment---SSle of Goods, 1.

PROOFS 0F LOSS.,
See lusurance, 5.

PROPERTY PASSING.
See Contract, lO-Insurance, 3-Sale of Goods, 1.

PROPRLETARY JUDOMENT.
See Married Womau.

PROXIMATE CAUSE.
See Damages, 2-Negligence, 14.

PUBLIC AUTITOR[TIE8 PROTECTION ACT.
See Costa, 3-Street Railways, 3.
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PUBLIC INTEREST.
See Covenant, 2.

PUBLIC LANDS.
See Crowu Lands.

PUBLIC LANE.
See Ilighway, 12.

PUBLIC PLACE.
See Liquor License Act, 4-Negligence, 1Q.

PUBLIC SCHOOLS.
See Schools.

PUBLIC UTILITIES ACT.
Sec Street Railways, 3.

QUANTUM MERUIT.
See Contract, 5-Prncipal and Agent, 2.

QUEBEC LAW.
See Infants, 5.

RACING.
Sec Criminal Law, 10.

RACING ASSOCIATION.
See Company, 6.

RAILWAY.
1. Crossing by Street Railway--Order of Bloard of Rtailway Com)n-

missioners-Construction of Diamnond by Street Railivay
Company-Liability for Mantenance-EidenIeiii
ment of Train-Flaw in Rail Forming Part of Dianmond-
Failure to Prove Negligence-Limitation of Artiois--
"Construction or Operation of the RitilwýNaY"-4)ntatri
Railway Act, R.S.O. 1914 ch. 185, sec. 265 (1)-Dominioni
Railway Act, R.S.C. 1906 ch. 37, sec. 306. 'Grapid Trunlc
R. W. Co. v. Sqrnia Sireet R. WV. Co., 10 O.W.N. 384, 417-
KELLY, J.

2. Damage to Neighbouring Land from Closing of Street ini Cit-
Order of Board of Railway Commissioners-jur sictioni-
Municipal By-law-Railway Act, R.S.C. 1906 ch. 37,se,
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237, 238, 238A, 239A.-Reznedy for Injurious Affection of
Property-Compensation-Arbitration-Costs. *Brant v.
Canadian Pacific R. W. Go., 10 O.W.N. 164.-An'. Div.

3. Embankment in Bed of River-Changing Course of River-
Inj ury to Riparian Lands by Erosion-Inj ury Partly Caused
by Governent Breakwater-Powers of Railway Company-
Railway Act, R.S.C. 1906 ch. 37, secs. 151-156-Order of
Board of Railway Commissioners-Findings of Fact-
Assessment of Damages-Damages for Future Injury in Lieu
of Mandatory Injunction to, Restore Stream-Judcature
Act, R.S.O. 1897 ch. 51, sec. 58 (10)-Assessment-Refer-
ence--Costs. *Cadwell & Fleming v. Canadian Pacific R.
W. Go., 10 O.W.N. 336.--CLUTE, J.

4. Expropriation of Land-Dominion Raîlway Act-Compensa-
tion-Award-Appeal-Reductiofl of Anjount Allowed for
Severance--Costs. Re Lee and Lake Erie and Northern
R. W. Go., 10 O.W.N. 31.-An'. Div.

5. Inj ury to, Person at Ilighway Crossing-Evidence Negligçnce
--Contrbutory Negligence-Findflgs of Jury--Supplemen-
tary Findings Orally Made in Court-Appeal-Verdîct for
Plaintiff Affirmed-New Trial Refused. *Jaroshinsky v.
Grand Trunk R. W. Co., 10 O.W.N. 39, 241.-FALCONBRIDGE,
C.J.K.B.-App. Div.

6. Injury to Person at Highway Crossing-Negligence--Con-
tributory Ne,ý(gligence-Written Findings of Jury-Explana-
tion of Forematn Orally ini Court-room on Interrogation by
Trial Judge-Effect of--Failure to Ring Bell or Sound
Datnger-Nwhistle-Evidlence-New Trial. Gray v. Waba8h
R. Re. Co., 9 O.W.N. 102, 422, 35 O.L.R. 510.-MDDLETON,
,J.-Ai)i. Div.

Sec Crirninal La.w, il-Fire-Municipal Corporations, 4-Negli-
gence, 12-Street Railwa.ys-Trial, 2.

RATIFICATION.
See Bankýs and Banking, 1-Company, 1-Principal and Agent,

RECEl VER.
Sec Conipany, 14.
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R ECOGNIZANCE.
See Criminal Law, 6.

RECTIFICATION.
Sc Contract, 1-Deed, 1.

RED)EMISE.
Sec Chattel Mortgage.

REDEMPTION.
See Executors and Administrators, 1-Limitation of Artios I.

REFEREE.
Sec Trial, 2.

REFERENCE.
Stay of, pending Appeal to Supreme Court of Canadla fromi

Judgment Directing Reference--" Final Juidgmvnt- -3 & 4
Ge o. V. eh. 51, sec. 1 (D.), Amending Suipreme Court Art,
sec. 2 (e)-Security--Supreme Court Act, ... 1906; ch.
139, sec. 76 (d)-Dscretion-Consent. Davî,i8oa v. Forb,
10 O.W.N. 358, 398.--SUmERLAND, J. (Cis>-Aq. l)iv.

See Company, 17--Contract, 24-Costs, 1, 2 urat,1-
Partnership, i -Practice, 2-Railway, 3--Trade Mark-
Vendor and Purchaser, 6--Water, 3.

REGISTRATION.
Sc Industrial Design.

REGISTRY LAWS.
See Land Tities Act-Mechanics' Liens-Tîtie to Land, 1-Ven-

dor and IPurchaser, 8.

RELATOR.
Sec Municipal Elections.

RELEASE.
Sec Deed, 2-Guaranty, 2-Mechanîcs' Liens, 6Poisr

Notes, 2.

RELIEF OVER.
Sc Negligence, 7, 11.

RENEWAL 0F LEASE.
Sc Arbitration and Award, 2.
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RENT.
Sec Landiord and Tenant.

REPORT.
See Appeal, 8--Practce, 2.

RES JUDICATA.
Sec Company, 16--Crminal Law, 3-Titie to Land, 1-Vendor

and Purchaser, 6--WiII, 27.

RESCISSION.
See Company, 9-Contract, 18-Fraud and Misrepresentation,

3, 5, 6-Vendor and Purchaser.

RESIDENCE.
Sec Costs, 4-Criminal Law, ll-Lunatic, 1.

RESOLUTION 0F MIUNICIPAL COUNCIL
See'Highway, 3.

RESTITUTION.
Sec Company, 9.

RESTRAINT 0F TRADE.

See Covenant.

RESTRICTIVE CONDITIONS.
Sep Vendor and Purchaser, 8.

REVIVAL 0F CODJICIL.
See Will, 7.

REVIVOR.
See Practice, 2.

REVOCATION.
Sec WiUl, 7.

RIPARIAN RIGHTS.
See Contract, ll-Water, 2.

RIVER.
Ste Railway, 3-Water.



INDEX.

RIVERS AND STREAMS ACT.
Sec Water, 3.

ROAD.
Sec Highway.

ROMAN CATHOLIC SEPARATE SOHOOLS.
See Constitutional Law, 3-Contexnpt of Court, 1.

ROYALTIES.
Sec Trusts and Trustees, 5.

RULES.
(CON8OLIDATED RULS,. 1913.)

25 (e) .- See Writ of Summons, 1.
57.--See Judgment, 7-Promissory Notes, 6.
75.--See Parties, 2.
l11.-See Practice, 3.
127.--See Practice, 3.
134.--See Parties, 1.
170.---e Guaranty, 2.
183.-Sec Contcmpt of Court, 1.
184.--Sce Contcmpt of Court, 1.
226.--Sec Lumatie, 4.
298.--See Contempt of Court, 1.
304.--See Practice, 2.
336.--&e Discovery, 1.
350.--See Company, 17.
373 (a).--See Costs, 4.
388.--Sec Husband and Wifc, 2, 3.

49.--Sec ATpial, 1.
498.--Sec Appeal, 7.

499.--See Appeal, 1.
507.--Sec Appeal, 2, 3, 4, 5-Mortgage, 9.
512.-See Practice, 2.
606.-Sec Highway, 3.
610O.-Sec Administration Order.
768.-Sec Appeal, 1.
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SALE 0F GOODS.
1. Conditional Sale of Machine--Contract-Provsons of-

Property nlot to Pass until Price Paid--Sale in Default of
Payment and Application of Proceeds upon Notes Given for
Price--Liability of Guarantor of Notes-Possession of
Machine Taken by Vendor under Earlier Contract for Sale
of Land and Machinery-Retention of Machine and Use in
Business-Inability to Hand over Security Unimpared-
Conditional Sales Act, R.S.0. 1914 ch. 136, sec. 9-Fixture-
Waiver-Discharge of Surety. Crane v. Hoffman, 8 0.W.N.
500, 9 0.W.N. 399, 35 0.L.R. 412.-MIDDLETON, J.-App.
Div.

2. Lumber in Esse at Time of Contract-Inspection-Acceptance
-Deduction for Excess of Inferior Grade--Caveat Emptor-
Condition-Election-Breach of Warranty. Oldrieve v. C. G.
Anderson Co. Limited, 9 0.W.N. 359, 35 O.L.R. 396.-Ai'p.
Div.

3. Refusal to Accept--Ground of Refusal-Request for Guaranty
-Breach of Contract-Right of Inspection-Refusal to,
Permit Inspection-Tender-Waiver. Morri8on v. Morrow,
10 O.W.N. 84, 36 O.L.R. 400.-App. Div.

Sec Assigninents and Preferences, 5--Contract, 17, 20, 21, 22-
Insurance, 3-Landord and Tenant, 3 -Payment-Prn-
cipal and Agent, 1, 3--Writ of Sunimons, 1,.

SALE 0F LAND.
See Evidence, 5-Fraud and Misrepresentation, 3,4, 5--Highway,

2-lusband and Wife, 5ý-Principal and Agent, 2--Sale of
Goods, 1 -Trusts and Trustees, 2, 6--Vendor and Purchaser
-Will, 19.

SALE 0F TIMBER.
See Coutract, 16, 22, 23, 27--Sale of Goods, 2.

SCHOOL RATES.
See Assessinment and Taxes, 4, 5.

1. Public Sehoolls-Formation of Union School 13eetîon-Award
of Arbitrators-Confirrnation by By-law of County--Order
of County Court Judge Referring Adjustment of Claiins
back to Arbitrators-Jurisdiction1-Laveý to Appeal-Public



INDEX.

Schools Act, R.S.O. 1914 eh. 266, secs. 20 (3), 21, 22 (1), (2),
30. Re Flamborough West Union School Secion, 10 O.W.N.
228.-RIDDELL, J. (Cuits.)

2. Public Schools-Purchase of Site and Erection of School-hiouse,
-Meetings of Public Sehool Supporters-App)ro val of

Proposais of Board--Complaint to Inspector-Public Schools
Act, R.S.O. 1914 ch. 266, sec. 54 (11)-Fnality of Inpcor'sý
Decision-Application to County Court Judge undler svc. 20
(3)-Jurisdiction-Leave to Appeal from Judge's Ordler -
Contract for Erection of School-house-Board of Sehiool
Trustees, Powers of-Funds not Provided by Township
Council-Issue of Debentures--Secs. 44, 4.5 (1)ý of Avt
Injunction-Motion for Judgment-Effect of Judicial Devi-
sions-Reference to Appellate Diso-ditueAvt,
sec. 32(3). *Birch v. Public School Boaird of Secti'on id in
the T7ownship of York, 10 O.W.N. 219, 326.-MIDDIE']'oN,.J.-
App. Div.

See Constitutional Law, 3- Contempt of Court, 1Meais
Liens, 5--Municipal Corporations, 2.

SCIENTER.
Sc Negligence, 6.

SEAL.
Sec Contract, 14-Hghway,, 3.

SEARCH-WARRANT.
Sec Canada Temperance Act.

SECRET COMMISSION.
Sec Principal and Agent, 3.

SECURITY.
See Appeal, 9, 10--Assignments and Preferences,1-hte

Mortgage, 3-Judgment, 1-Promissory Notes, 2, .5, -
Reference-Sale of Goods, 1--Solicitor, 1.

SECURITY FOR COSýýTS.
Sec Costs, 3, 4.

SEDUCTION.
Sec Criminal Law, 2.
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SEPARATE SOHOOLS.
See Constitutional Law, 3--Contempt of Court, 1.

SERVANT.
Sce Master and Servant.

SERVICE 0F NOTICE 0F SALE.
See Mortgage, 5.

t SERVICE 0F STATEMENT 0F'CLAIM.
See Mechanies' Liens, 8.

SERVICE 0F WRIT.
Sce Writ of Summons, 1.

SESSIONS.
Sec Criminal Law, 1.

SET-OFF.
See Contract, le-Cose, 1-Trusts and Trusteesî, 3.

SETTLEMENT.
See Deed, 3.

SETTLEMENT DUTIES.
See Crown Lands.

SETTLEMENT 0F ACTION.
See Executors and Administrators, 2-Negligence, 8.

SHARES AND) SIJAREHOLDERS.
See Banks and Banking, 1, 2-Company, 3, 5, 7, 9, 11--Contract,

10, 18, 25-Fraud and Misrepresentation, -Trust and
Trustees, 5--WiII, 25.

SHERIFF.
See Solicitor, 2.

S1iERIFF'S DEED.
See Crown Lands.

SHIP.
See Negligence, la.

SMOKE.
See Municipal Corporations, 4.



INDEX. f4

SOLEMNISATION 0F MARRIAGE.
See Constitutional Law, 2.

SOLICITOR.
1-. Fund in Court-Assertion of Lien or Right to Equiiitlel

Intervention of Court to Enable Solicitor to, ObtatinPymn
of Costs-Fund not Created or Preserved by Slctr
Right of Solictor--Security Furnished by Client- Nature
of Claim for Costs-Counterclajin. Oshawva Lands aind
Investments Limiled v. Newsom, 10 O.W.N. 0-MDPTN
J. (CHRS.),

2. Investinent of Money of Client-Undertakiing-Eýnforcementýii
-Order for Payment, within Limîted Tune-Penatulty on
Default, of Striking Naine froin Roll, not Enforced -Cost S.
*Re SolicîWo, 10 O.W.N. 181, 25-LTJ-r.Dv

3. Lien for Costs-Money Paid into Court by GriheCei
tors Relief Act, R.S.O. 1914 eh. 81, secs. 5 (1), 6 (2)-Costs of
Attachinent Proceedings-Priority--Costs of Aciiti ini
which Judgment Reeovered by Attachîig Creditor-fiue
689-Rîght to, Equitable Interference of Court-Lin on
Client's Ratable Share of Fund to be Dîstributed byv Serjiff.
Dales v. Byrne, 9 O.W.N. 419, 35 O.L.R. 495.-Arr. Div-.

Sc Certiorari-Company, 4-Costs, l-IudIgiint,3-rnia
and Agent, 4-Vendor and Purchaser, 5--Writ of Smin,2

SPECLAL PRIVILEGE.
See Company, 13.

SPECIFIC PERFORMANCE-,F.
See Contract, 14, 25-Evidence, 5--Vendor and Purcha8ser,

STATED CASE.
See Crirninal Law, 2.

STATEMENT 0F CJLAIM,
See Practice, 3.

STATUTE LABOUR.
See Highway, 3.

STATUTE 0F FRAUDS.
Seo Company, 1--Contract, 14, 26-Executors aid Adinistra-

torm, 2-Husband and Wife, 4-Vendor and Purchaser, 8.
44-10 o.w.N.
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STATUTE 0F LIMITATIONS.
Sec Limitation of Actions.

STATUTES.

30 & 31 Vict. ch. 3, secs. 91 (26), 92 (12) (British North Americu
Act)--Sec CONSTITUTIONAL LÂw, 2.

30 & 31 Vict, ch. 3, sec. 93 (1), (3), (4)--See CONSTITTJTIONAL
LAw, 3.

55 Viet. ch, 60, sec. 4(0.) (Public Schools Act)--See AssFSSMENT
AND TAXEs, 4, 5.

55 Vict. ch. 99, sec. 1 (0.) (Toronto Railway Conipany)-See
STREET IIAILWAYS, 1.

1.S.0. 1897 ch. 28, secs. 19, 31, 37 (Public Lands Act)---See
(1 RowN LANDS.

1.S.0. 1897 ch. 51, sec. 34 (Judicature Act)--See HUSBAND AND
WIFE, 3.

11.O.. 1897 ch. 54, sec. 58 (10)--Sec IiAIWAY, 3.
R.S.0. 1897 ch. 51, sec. 58 (11)-See LUNATIc, 4.
1.S.0. 1897 ch. 129, sec. 16 (Trustee Act)--See WILL, 27.
60 Vict. ch. 92, secs. 2, 7 (9) (Metropolitan Railway Company)-

Se HYGHWAY, 1.
1 Edw. VII. ch. 33 (O.) (Toil Ro"d Expropriation Act)-See

IGiHwAY, 13.
R.S.C. 1906 ch. 29, secs. 12, 13, 14, 15, 132, 157 (Bank Act)-

Sec BANK$ AND BANKiNG, 2.
:R.S.C. 1906 ch. 29, sec. 125--Sec BANKS AND BANKING, 1, 2.

R...1906 ch. 37, ses. 15 1-156 (Railway Act)--Sec RAILWAY, 3.
R...19*06 ch. 37, secs. 237, 238, 238A, 239A-See RAILWA'Y, 2.
R...1906 ch, 37, sec. 306-SCe RtAILWAY, 1.
1.0.1906 ch. 71, secs. 31, 35, 36, 45 (Trade Mark and Design
Act)-S1.ee INDIXSTIAL DE~SIGN.

IR..0 1906 ch. 119, sec. 181 (Bills of Exehange Act)--See PitoM-
IssoImY NOTFES,, 5.

118.. 90 ch. 139), sec. 2(e) (ýSupremne Court Act)--See'JUDG-
MENT, 4.

11.S.C. 1906 ch. 139, secs. 2(c), 76(d)Sec REFERENCE.
1...1906 ch. 14.4, sec. 70) (Wilnding-uip Act)-Sccý C'oMPANT, 13.
R...1906 cht. 144, sec. 71-See (C ONTRACT, 19.
1...1906 ch. 144, sec. lOl-see BANKS AN» BANKIcNG, 1.
1.k.1906 ch. 144, secs. 108, 117, 119-Sec CompANY, 17.
1.,.1906; ch. 144, se. 3A-e NBKiS AND BANKLING, 2.

1.S.C. 1906 ch, 1-45, sc.9, 10, il (Evidence Aet)--See CRm-
INAL LAW, 9,
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R.S.C. 1906 ch. 146, secs. 210, 211, 1002 (c) (Crirninal Code)--
Sc CRIMINAL LAw, 2.

R.S.C. 1906 ch. 146, secs. 226, 228, 228(2), 749, 750(c), 771 (a)
vii, 773 (f), 797--See CRIMINAL LAW, 6.

R.S.C. 1906 ch. 146, sec. 235 (1) (f)--See CRIM1NAýL LAw, 10.
R.S.C. 1906 ch. 146, sec. 235 (2)--See Company, 6.
R.S.C. 1906 ch. 146, secs. 335 (u), 505--See CRIMNALNýr L.Aw, 4.
R.S.C. 1906 ch. 146, secs. 577, 773 (a), (b), 777, 780, 1 0:35 -$ee

CRIMINAL LAW, 11.
R.S.C. 1906 ch. 146, secs. 754, 1124-Sec CRIMIN-Ai LAw, 8
R.S.C. 1906 ch. 146, secs. 774, 791, 852, 1124-Sec RMIA

LAW, 7.
R.S.C. 1906 ch. 146, secs. 1018, 1019--ScRMNALW,.
'R.S.C. 1906 ch. 146, sec. 1019-Secl CRIMINAL LAW, 3.
R.S.C. 1906 ch. 146, secs. 1121, 1124--Sec LIQuoi LICENSE AcT, 1.
IR.S.C. 1906 ch. 152 (Canada Temperance A~)S C ONSTI ru;-

TIONAL LAW, 1.
R.SC. 1906 ch. 152, seco. 117, 137-Se CANADA. TEMVPERANCE

ACT, 2, 3.
R.S.C. 1906 ch. 152, sec. 136 --Sec CANADA EPEACLAT 1.
R.S.C. 1906 ch. 152, sec. 1501--Sec LiQuoii LtCEN>I ACT, :3.
6 Edw. VIL. ch. 55, sec. 18 (0.) (University Aet) -Se MIWrK b:
7 Edw. VIIL ch, 19, sec. 23 (0.) (Power Commnission At-e

NEGLiGENcE,, 9.
8 & 9- Edw. VII. ch. 9 (D.) (Arnending Criminal ('ode) S(,(

CRIMINAL LAW, 7.
1 Geo. V. ch. 26, sec. 46 (O.) (TrusteAtee WILL, 27.
2 Geo. V ch. 19 (D.) (Amendiug Crimiiial Gd)SeCMAT
2 Geo. V. ch. 31, Part VIII. (O.) (COmpan)it Ac)-leCOPAY

il.
2 Geo. V. ch. 42, sec. 4 (O.) (Muniicipal Franchises Art)-c

STREET RAILWAys, 2.
3 & 4 Geo. V. ch. 6, secs. 16, 44 (1) (O.)(1>ublir Lands Avi> - >ecf

CRowN LANDS.
3 & 4 Gco. V. ch. 13, sec. 28 (D.) (Amcniding C'riinaiil ('ode)ý-

Sec CRIMINAL LAW, 6.
3 & 4 Geo. V. ch. 36, secs. 6, 250, 251 (O.) (Ilaihway Avt ) -Sec

STREET RAILWA-YS, 2.
3 & 4 Geo. V. ch. 51, sec. 1 (D.) (Axnending Supreme Couirt A c)-

Sec JUDGMENT, 4--rFEREFNCE.

R.S.O. 1914 ch.ý 1, sec. 14 (Interpretation Act)-See Wiu., 27.
R.S.O. 1914 ch. 1, sec. 28 (h)--See HiGHwATY, 7.
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]R.8.0. 1914 ch. 3, sec. 2 (15) (Territorial Division Act)--See
LiquoR LICENsE ACT, 1.

RJS.O. 1914 ch. 39, sec. 16 (Power Commission Act)--See NEGLI-

GENCE, 9.
1.S.0. 1914 ch. 56, sec. 32 (Judicature Act)-See CJIIMINAL

LAW, 7.
1.S.0. 1914 ch. 56, secs, 32, 43 (2)--See INSURANCE, 6.
RJS.0. 1914 ch. 56, secs. 32 (2), (3), 119 - Sec COURTS.

1.S.0. 1914 ch. 56, sec. 32 (3)--See ScilooLs, 2.
R.S.0. 1914 ch. 56, sec. 34--Sce .JUDGMENT, 2.
R.S.0. 1'914 ch. 56, sec. 57-Sec VENUE.

R.S.O. 1914 ch. 56, sec. 126-Sec CONTRACT, 19.

1.S.0. 1914 ch. 59, sec. 22 (County Courts Act)--See COUNTY
COURTS, 1.

R.S.0. 1914 ch. 59, secs. 22, 23--Sec COUNTY COURTS, 2.
R.S.0. 1914 ch. 59, secs. 39, 40--Sec AI'PEAL, 1.

R.S.0. 1914 ch. 62, sec. 33 (3) (Surrogate Courts Act)-Sce SuR-

ROCATE COUwR".
R.S.O. 1914 ch. 62, sec. 69 (7) -See ADMINISTRATION ORDERt.

1.S.O. 1914 chi. 6i«3, secs. 79 (2), 123 (Division Courts Act)--See
DivislON COURTS:, 1.

1.S.0. 1914, ch. 68, sec. 10 (5) (Lunacy Act)--See LUNATIC, 4.
11.8.0. 1914 ch. 68, sec. il (d)--See LUNATie, 2.
R.8.0> 1914 eh. 68, sec. 37--Sec DEED, 3.
P -S.0. 1914 ch. 71, secs. 7, 8, 9 (Libel and Siander Act)--See

LiBEL, 2.
11.8.0. 1914 ch. 75 (Limitations Act)--See ExEcUTORS AND

ADM,ýINISfTRAToIW, 2.
1.0.191-4 ch. 75, sec. 5-Se LIMITArIoN OF? ACTIONS, 2.
1.0.1914 ch. 75, sec. 40---Sce LimITATION 0F ACTIONs, 1.

11.5.0. 1914 chi. 75, sec. 49 (y)-See PARENT AND CHILD, 1.
R-8.0. 19141 ch. 76, sec. 12 (Evidence Act)--See EXECUTORS AND

lt.5.0. 1914 ch,. 81, secs. 57 (1), 6 (2) (Creditors Relief Act)--See
SOLICITOR, 3.

1.5.0. 1914 ch. 88, secs. 24, 28 (Police Magistrates' Act)--See
LIQIJOR LICiExSE ACT, 1.

1.S.0. 1914 ch. 89, secc. 13 (Public Authorities Protection Act)-
SecV S'IEEr RAILWAyB, 3.

R.0- 1914 ch. 89, sec. 16-Sec CosTs, 3.
1.S.0. 1914 ch. 90, sec. 4 (Sumnmary Convictions Act)-See

CRIMINAL LAW, 8--LIQUOR LICENSE ACTr, 1.
1.5.0. 1914 ch. 102 (8tatute of Frauds)-See COMPANY, 1-

CONTRACT, 14, 26--EXECIÎTORS ANDx ADMnIrITATORS, 2-
HusBAND AND WIFE, 4-VNDOR ANI) PURCHASER, 8.
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R.S.O. 1914 ch. 103, sec. 2 (c) (Mortmain and Charitable Uses
Act)--See WILL, 30.

R.S.O. 1914 ch. 109, secs. 2, 7 (Conveyancing andi Law of Propert y
Act)-See LAND TITLEs ACT.

R.S.O. 1914 ch. 112, sec. 6 (2) (Mortgages Act)--$S(e Mowrc v; F, 8.
R.S.O. 1914 ch. 119, sec. 30 (Devolution of Estatvs Act) --se

DisTRiBUTION 0F ESTATES-WILL, 27.
R.S.O. 1914 ch. 120, sec. 20 (3) (Wills Act)-See WILL, 29.
I1.S.O. 1914 ch. 120, sec. 38--See WILL, 23.
R.S.O. 1914 ch. 122, sec. 4 (Vendors andi Purchasers At-e

VEND OR AND PURCHASER, 3.
R.S.O. 1914 ch. 124 (Registry Act)--See CONTRACT, 15-

MECHANICS' LIENS, 3.
R.S.O. 1914 ch. 124, secs. 2 (c), 71-Sec, Mr(CHIANICS-' LIENS, 6.
R.S.O. 1914 ch. 126 (Land Tities Act)--See W'im,, 27.
R.S.O. 1914 ch. 126, sec. 54 (4)--See LAND TrriL.Es AT
R.S.O. 1914 ch. 130, sec. 3 (Rivers and Streanis At-

.WATER, 1.
R.S.O. 1914 ch. 130, sec. 4-Sec WATER, 3.
R.S.O. 1914 ch. 134 (Assîgnxnents andiPeeeesAt-e

LANDLORD ANID TENANT, 2.
R.S.O. 1914 ch. 134, sec. 5-Sec sia ArND P1ZKi'ýn-

ENCEs, 4.
R.S.O. 1914 ch. 134, sec. 9-Sec AssI(INMI'T'S AND)PRFR

ENCEs, 7.
R.S.O. 1914 ch. 134, sec. 13-Sec AsSIGNMENTS AND PREFER-

ENCES, 5.
1.S.0. 1914 ch. 134, secs. 25 (4), 27--»Sce ASINE NI ()

PREFERENCES, 1.
1.S.0. 1914 ch. 135, secs. 5, 6 (Bis of Sale and Chattel Mortgage

Act)-ýSce CHATTEL MORTOAGE, 3.
1.5.0. 1914 ch. 135, sec. 16-Sec A$SIGNMfENT3S ArN) PHEirli.

ENCES, 5.
1.S.0. 1914 ch. 136, sec. 9 (Conditional Sales Sct uSe SAL Q

GoODS, 1.
K.O.. 1914 ch. 140 (MechanicsR and Wagv-Earrner.s Lieni Avt-

Sec TRIAL, 2.
1.S.0. 1914 ch. 140, secs. 2 (a), 3, 22 (2)--See MIEuHANIC&s

LIENS, 5.
1.5.0. 1914 ch. 140, secs. 2 (c), 8, 14-Seo MCINICS LIEN, 7,
1.S.0. 1914 ch. 140, secs. 2 (c), 2 1--See MECHANICS' LirN.s 2.
1.5.0. 1914 ch. 140, sec. 8 (3)--See NMOtTG;AGF, 4.
R.S.O. 1914 ch. 140, secs. 8 (3), 14, 21---Sec, MECHANICUS' L~ ,3
1.S.0. 1914 ch. 140, secs. 8 (3), 17, 23-See MECRHANIC-S' Li~,4.
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1.S.0. 1914 ch. 140, Sec. 9-7See PAYMENT.
R.S.0. 1914 eh. 140, secs. 14 (2), 21-See MECHANICS' LIENS, 6.
R.S.O. 1914 ch. 140, secs. 17, 19, 23, 24, 25, 31, 33, 34--See

MFeHANics' LIENS, 1.
1.S.0. 1914 ch. 146 (Workmen's Compensation for Injuries Act)-

Sec NEGLIGENCE, 7.
R.S.0. 1914 ch. 147, secs. 3 (1), 4 (Apprentices and Minors Act)-

Sc INFANTS, 4.
1.S.0. 1914 eh. 148, sec. 36 (Marriage Act)--See CONSTIThTIONAL

LAw, 2.
1t.S.0. 1914 ch. 151 (Fatal Accidents Act)-See NEGLIGENCE, 6,

7, 8,13.
1.S.0, 1914 ch. 153, sec. 2 (Infants Act)-See INFANTS, 3.
R.S.0. 1914 ch. 153, sec. 3-Sec INFANTS, 1.
1.S.0. 1914 eh. 155, sec. 20 (2) (Landiord and Tenant Act)--Se

LANDLORD AND TENANT, 1.
1.8.0. 1914 ch, 155, sec. 38 (1)--See LANDLORD AND TENANT, 2, 3.
1.S.0. 1914 ch. 155, sec. 38 (2)--Sec A5ssiNMENTS AND PREFER-

ENCES, 2.
1.S.0. 1914 ch. 156, sec, 4 (Apportionxncnt Act)--$ee LANDLORD

AND TENANT, 2.
1.S.0. 1914 ch. 164, secs. 17, 20, 22, 28 (a) (Pharmacy Act)-

Sec HUSIBANI AND WIFE, 6.
1.8.0. 1914 ch. 178, secs. 23 (1) (k), 210 (Companies Act)--See

COMP'ANY, 8.
R&S.0. 1914 ch. 178, secs. 23, 34, 84--Sec COMPANY, 1.
R.S.O. 1914 ch. 183, secs. 154-158, 193, 235 (Insurance Act)-

Sc INSVRANCE, 12.
11.8.0. 1914 ch. 183, ste, 166 (7), (9), (10), (11)--Sec INSURANCE,

10.
R.S.0. 1914 ch. 183, secs. 169, 171, 178-,See INSURANCE, 8&
1.S.0. 1914 ch. 183, secs. 171 (3), (5), 177 (4), 178, 179--See

INSUIRANCE, 6.
1.S.0. 1914 ch. 183, sec. 172 (1)-Sce INsUiRANCE, 2.

1S0.191J4 ch. 183, sec. 176---See NSURANCE, 11.
11.8.0. 1914 ch. 183, sec. 194 (5), (9)--See INSUBANCýE, 4.
11.. 1914 ch. 183, sec. 1941 (19), (20),~Sce INsuRA.NvE, 5.
R.S.0. 1914 chI. 185, sec. 265 (Railway Act)---See RAILWAY, 1-

SEET1RAlL.WAYs, 3.
1.S.0. 1914 ch. 192, Part XVI. (Municipal Act)-See MUNICIPAL

CORPORATIONS, 11.
Ri.S.O. 19)14 ch. 192, sec. 162 (l)--See MUNICIPAL E'LECTION.48

R.8.0. 1914 ch. 192, sec. 24 9-6ee CONTRACT, 14.
1..0. 1914 ch. 192, sec. 3 25--See HIGHWAY? 1-MUNICIPAL,

(C1lOlPtATI1oNs, 3, 5, 6ý, 8.
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IR.S.O. 1914 ch. 192, sec. 400 (45)--See MUNICIPAL CORPORA-
TIONS, 4.

R.S.O. 1914 ch. 192, sec. 406 (8)--Sce MUNICIPAL CORPORAý-
TIONS, 6.

R.S.O. 1914 ch. 192, sec. 409 (2)-See NUISANCE, 2.
R.S.O. 1914 ch. 192, sec. 432-See, HiGHRWAy, 3.
R.S.O. 1914 ch. 192, sec. 458-See HIGHWAY, 4.
R.S.O. 1914 ch. 192, sec. 460--See MUNICIPAL CORlOltA TIO, .
1.S.0. 1914 ch. 192, sec. 460 (2)--See STREET RAILWAYS, 3.
R.S.0. 1914 ch. 192, sec. 460 (4), (5)-See HIGHWAY, 6, 7, 9.
11.S.0. 1914 ch. 195, secs. 3, 4, 40, 85, 86, 87, 89 AsemntArt)

--Sec AssEssmENT AND TAxES, 2.
R.S.0. 1914 ch. 195, sec. 5 (15)--See AssEssmENT ANI)AXS,6
R.S.O. 1914 ch. 195, sec. 40 (1)--Sec AssEssmFNT ANtI)TX,3
R.S.O. 1914 ch. 195, secs. 56, 118-Sce AssESSMENT AND TA.Xký, 1
11.S.0. 1914 ch. 204 (Public Utilities Act)-Sec MUNICIPAL Cu

PORATIONS, 11.
11.S.0. 1914 ch. 204, sec. 2"-ee STREETr RAILW AYS, 3.
R.S.0. 1914 ch. 207, sec. 19 (Motor Vehicles Ac)SeMOtO

VEHICLES ACT, 2.
R.S.0. 1914 ch. 207, sec. 2&--See MOToR1 VEICiLEs Acr, 1.
R.S.O. 1914 ch. 212, sec. 5 (Traction Engies Act) - Se Il1ii0i-

WAY, 11.
11.S.0. 1914 ch. 215, secs. 65, 94, 113 (1) (iquItor LÀcense Avt>-

See Liquor License Act, 1.
R.S.0. 1914 ch. 215, sec. 78-ec LIQUORt LiwENsi AcT, 3.
11.5.0. 1914 ch. 215, sec. 87-Sec LiQUORt IACENSE Arr, 5.
R.S.0. 1914 ch. 215, secs. 16 2,1819ScLQO IES

ACT, 2.
R.S.0. 1914 ch. 215, sec. 141 --Sec CONSTITUTIONAL LAW,1-

LiQUOR LicENsE ACT, 4.
11.S.0. 1914 ch. 231, secs. 14, 27 (Chîldlreni's Protection At)-

See INFANTS, 4.
R.S.0. 1914 ch. 266, secs. 20 (3), 21, 22 (1), (2), 30 (P1ublic Schools

Act)-See ScHooLs, 1.
R.S.O. 1914 ch. 266, secs. 20 (3), 44,45 (1), 541(11)SecoL,2
4 Geo. V. ch. 36, secs. 3 (0.) (Amcuding Motor Veiceles Act)-

Sec MOTOR VEIIICLEs ACr, 2.
4 Geo. V. ch. 37, sec. 5 (0.> (Amcnding Liquor License Adt)-

Sec CONSTITUTIONÂL LÂW, 1.
4 & 5 Gco. V. ch. 15, sec. 1 (D.) (Amending Supreme Court, Act)-

Sec JUDGMENT, 4.
4 & 5 Geo. V. ch. 136 (D.) (Catholie Mutuai Benefit Association

of Canad)-Sec INS3URANCE, 7.
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5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)-
Sec MORTGAGE,, 6, 9-VENDOR AND PURCHAsER, 4.

5 Gco. V. eh. 22, secs. 2 (1), 4 (3) (0.)-See MoRTGAG;E, 3.
5 (ho. V. eh. 39, sec. 33 (0.) (Amending Liquor Lieeise Act)-

Se CONSTITUTIONAL LAW, 1-LiQuoit LicENsE ACT, 4.
5 Gco. V. ch. 45 (0.) (Ottawa Separate Schools)-See CONS'rITU-

TIONAL LAW, 3.
6 Gee. V. ch. 35, sec. 6 (0.) (Amendiiûg Companies Act)--See

COMPANY, 8.

STAY 0F EXECUTION.
Sec Appeal, 7, lO-Mortgage, 1.

STAY 0F PROCEEDINGS.
Sec Administration Order-Judgment, 4-Practice, 1-Trading

with the Eneiny.

STAY 0F REFERENCE.
Sc ifrne

STENOGRAPHER.
e Liquor License Act, 5.

STREAM.
Sec Water.

STREET.
Sec Highway.

STRIEET RAILWAYS.
1. Agreement ithl City Corporation-55 Vict. ch. 99 (0.)-

Exclusive Rlighit to Operate upon Streets-Exception-
Restriction-Effect of sec. 1 of Act. *City of Toronto v.
Toronto R. W. Co., 10 0.W.N. 433.-P. C.

2. Extension of Lines uipon Streets of C'ity,-Oper-ation ofRila
-Want of Authiority-Onitario Riailway Act, 3 & 4 Geo. V.
ch. 36, secs. 6, 250, 251-Muinicipal Franchises Act, 2 Geo.
V. ch. 42, sec. 4-Trespass-Declaration of Rlighit-Damages
-Injuinction. Citij of W'indsor v. Sandwichý Wind1sor and
ÀmhersIburg Raiway~, 10 O.W.N. 2 05.-EFNNox, J.

3. Injury to Vehicle on Highway-Rlailway Owned and Operated
by Municipal Corporattioin-Negligece-Nuisane--.Çou-
struction and Operation of Railway-Limitation of Time
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for Bringing Action-Municipal Act, sec. 460 (2)-Public
Utilities Act, sec. 29-Public Ajithorities Protection Act,
sec. 13-Ontario Railway Act, sec. 265-Notice of Claim-
Sufficiency. *Kuît v. City of Port Arthuir and Public
Utilities Commission of Port Arthur, 10 O.W.N. 25.-
CLUTE, J.

See Damages, 2-Highway, 1, 13-Negligence, 1, 14-Railway, 1.

SUBSTITUTED AGREEMENT.

Sec Guaranty, 4-Partnership, 2.

SUBSTITUTED BEQUEST.
/Sec Will, 12.

SUBSTITUTED SERVICE.
Sec Appeýal, 4-Wrît of Summons, 2.

SUCCESSION DUTIES.
Sec Will, 12.

SUMMARY CONVICTION.
See Criminal Law-Liquor License Act.

SUMMARY JUDGMENT.
ýSee Judgment, 1, 6, 7-Mortgage, 1, 2-Promissory Not es, 6.

SUNDAY.
Sec Highway, 7.

SUPERSTITIOUS USE.
See Will, 28.

SUPREME COURT 0F CANADA.
Sce Appeal, 10-Judgment, 4-Referenee.

SUPREME COURT 0F ONTARIO.
Sec Administration Orderiu-Appeal Constituitiona.l Law,. 2-

CountyCourts--Surrogate Courts.

SURETY.
Sec Guaranty-Promissory Notes, 4, 6, 7-S-,ale of (Go"ode, 1.

SURROGATE COURTS.
Removal of Testamentary Cause into Supreme Court of Ontario -

Difficulty and Importance of Case-S-'ýurrogate Courts Avi,
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1.S.0. 1814 eh. 62, sec. 33 (3)-Value of "Property of the
Deceased "-Assets in Foreign Country Included-Law of
Foreign Country. *Re Newcombe v. Evans, 10 0.W.N. 221,
260, 314.-LATcIIFORD, J. (CHRS.)-SUTHERLAND, J. (CHRS.)
-App. Div.

Sc Administration Order-Appeal, 5-Executors and Adinin-
istrators, 4.

SUR VEY.
Sec Contract, 14-Titie to Land, 3.

SURVIVORSHIP.
Sec WiII, 8, 15.

TAMPERING WITH WITNESSES.
Sec Liquor License Act, 3.

TAXATION 0F COSTS.
See Costs, 5, 6.

TAXES.
Set' Assessment and Taxes.

TENANT..
Sec Landiord and Tenant.

TENANTS IN COMMON.
Sc Contract, 4-Liitlation of Actions, 2-Trusts and Trustees, 6.

TENDER.
ëSee Mfortgage, 1-Sale of Goods, 3.

TERRITORIAL DIVISION ACT.
SSve Liquor License Act, 1.

TERRITORIAL JURISDICTION.
See Division Courts, 2.

TESTAMENTARY CAPACITY.
Nce Will, 1, 3, 6.

TIIEFT.
Set' Criminal Law, 1 i-Motor Vehicles Act, 2.
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THIRD PARTIES.
See Guaranty, 2-Negligence, Il.

TIMBER.
See Contract, 16, 22, 23, 27-Sale of Goods, 2-Water.

TIME.
See Contract, 16, 20-Discovery, 1-Hghway,6,7 2-Itrt

-Judgment, 3-Limitation of Actions--Merlaiicsiý' Lienis,
4, 5, 8-Municipal Elections--Promisory Notes, 7.

TITLE TO LAND.
1. Cloud on Title-Registered Conveyances-Actioni for Reio-val

from Register-Res Judiecta-Laches and Acquiesence.(-
Curtis v. Robinson, 10 O.W.N.'126.-KELLY, J.

2. Mistake as to Number of Lot on Plan-Removal of Clouid o>u
Titie--Declaration of Title-Deed--Costs. Wcdtz v. Kreî*,
10 O.W.N. 308.-KELLY, J.

3. Strip between Road Allowance and Lk-vdne-Sre
-Plan-Surveyor's Report-Field-notes--PosssioT
passer-Limitations Act-Part of Lot Co he y BýuildIing
-Easement-Way to Building -Prese(riptiveý Right ;- De-
scription of Land Held byPssso-Aedeto
Judgmnent. *McLean v. Wilson, 10 O.W. N. 163. -Ap 1, 1)

See Evidence, 4-Vendor and Purchaser-Will.

TOLL ROAD.
See Highway, 13.

TOLL ROADS EXPROPRIATION ACT.
See Highway, 13.

TORT.
See Contract, 7--County Courts, 1.

TOTAL DISABILITY.
See Insurance, 1.

TRACTION ENGINE.
See Highway, 11.
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TRADE MARK.
Infringement-Colourable Imitation-Trade Name-Intent to

Deceive--"Passing off "-Evidence-Laches 'and Acqui-
e s c en e c A ban <Ionnent-Inj unction-Damages-Profits-
Reference--Costs. * United St ates' Playing Card Co. v.
Ilursi, 10 O.W.N. 207.-MIDDLETON, J.

TRADE MARK AND DESIGN ACT.
Sc In(lustrlal Design.

TRADE NAME.
See Trade Mark.

TRADING STAMPS.
See ('riminal Law, 4.

TRADING WITH THE ENEMY.
Action for Money Admittedly Owing-Suspicion that Money

Intended to be Paid by Plaintiffs to Alien Enemy-Evidence
->rder Staying Proceedings until Termination of War--
Reversai on Appeal--Costs3. Will P. White LimîUed v. T.
Baton Cov. Limited, 10 O.W.N. 91, 36 0.L.R. 447.-Apr. Div.

TRANSFER 0F ACTION.
Seo County Courts.

TRESPASS.
See Municipal Corporations, 5--Street Railways, 2-Water, 2.

TRIAL.
1. Jury Notice,-App)ieationi to Judge in Chamnbers to Strike

out-Rufle 398- Questions of Law and Complicated Facts-
Delay ini Going to Tlrial. Union M1acMine Co. v. Canadian
Flax M ills Lim ited, 10 0. W. N. 260.-SUTHE1,ULA N , J. (CHnS.)

2. Order for Scparate Trial of Prelimninary Issues of Law--Con-
stitutlional Law-Mechanics and Wage-Earners Lien Act,
R.S-0. 1914 ch. 140ý-Pô)wer of Ontario Le(gisiature to Create
Lien Effective against Dominion lRailway-Power to Confer
upion Rleferee Julrisc(tioni to Try Action-Scope of Proceeding
undel(r Act-Questions of Account. Johnsýon & Care y Co. v.
Canadioa Norlhern R. W. Go., 10 0.W.N. 372.-MiDDLETON,
J.

See Appeal, 1- Criminal Law-Judgment, 7-Lquor License.
Act, 5-Practice, 1-Rlailway, 5, fi-Venue.
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TRUST COMPANY.
See Lunatic, 2.

TRUSTS AND TRUSTEES.
1. Conveyance of Land-Alleged Trust for ExevutionDetr

Action by Execution Creditors for Declaration-lEidenc,--
Bona Fide Sale for Value. Seagram v. Hlrdl,10
O.W.N. 308.-SUTHERLAND, J.

2. Conveyance of Land to Brother-Express Trus~t for Saeand
to Make Certain Payments--Validity of Sale-Advancee-
Action by Administrgtors ofGrnoAcun-C t.
Trusts and Guarantee Co. Limited v. Bool, 10 O.W.N. 212. -
SUTHERLAND, J.

3. Executors-Over-payment to Beneficiares-Trulsteets of liisir-
ance Fund-Moneys Due to Beneficiirts-Svt -off- Cliims
Arising en autre Droit. Re Beck Trusts, 10 O.W.N, 21.-
App. Div.

4. Husband and Wife-Breaches of'Trust by H bndKniowl-
edge and Benefit of Wife-Liability of W!îfe vtio 1cpa Moineysv.
Misappled-Volunteer-Account-lnteresýt,-Annual Rests
Harrison v. Mathieson, 10 O.W..54, 36 O...347.-- Ai'l'
Div.

5. Royalties from Sale of Books of Dee dAthor- l-
Life-tenants andReanrne-poto enbtee
Capital and Income--Unmarketedl Comnpany -shares -AppoMr-
tionment of Proceeds when Sale Effevted. *Re Kirklindi,
10 O.W.N. 226, 435.-MIDDLETON, J.-A vrj. Di v

6. Tenants in Common-Agency of One for the Ohr-aeof'
Land by Mortgagee-,Guaranty Giveni by AetSbeun
Sale to Company-Action by Co-owners to Set aside Tranisac-
tÎons--Abandoninent-Estoppel-Aîben-iceý of Fraud. Lore-
land v. Sale, 10 O.W.N. 238.-Apýp. Div.

See Appeal, 6--Assignments and Preferences, 7-Executors and
Administrators, 1-Husband and Wife, 6-Instiratice, 6, 7 -
Judgment, 5--Wll, 10, 20.

TUTOlI.
See Infants, 5.
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ULTIMATE NEGLIGENCE.
See Negligence, 3,14.

UNCHASTITY.
Sec Libel, 3.

UNDERTAIKING.
Sec Solicitor, 2.

UNDUE INFLUENCE.
Sec Deed, 2--Husband and Wife, 8-udgment, 5--Will. 1, 3, 6.

UNIVERSITVý ACT.
Sec Miýstake,.

URINAL.
Sc Municipal Corporations, 6.

VEHICLES.
Sec Motor Vehicleti Act-Negligence, 1-4, 1O-Street Railways, 3.

VENDOR AND PURCHIASER.
1. Agreemei(nt for Exehiange of Propertîies-Te'rms of Payment of

B.taance--"Negotiable'Paper or Cash 1"-Uncertainty--Spe-
cîie Performance-Costs. *Martin v. Jarvis, 10 O.W.N. 282.
-BOYi,, C.

2. Agreement for Sale of Land-Action by Purchaser for Specific
Peýrformatnce(-Discretion-Adivaintage Taken of Vendor-
Agreement Wo Rescind--Failure, W Estabish-Laches-
Inability of Vendor Wo Convey-Evidlence-lFinal Order of
Foreck>sure in Former Acix-ovyneof Land by
Mortgagee--Parties. MlcLaughlin v. Mallory, 10 O.W.N.
47.-An'p. Div.

3. Agreement for Saeof Land1(-AliPplicationt under Vendors and
Puirchasers Act, 1.S.0. 1914 ch. 122, sec. 4--Cloud on Titie

-Morgag-Vaidit--Sopeof Application under Act.
Re Pne RverLight and Powver Co. Limiied and Town of
(kanevile,10 .W.N. 4 0 8.-SUTMERILAND, J.

4. Agroeriet for Sale of Latnd-Ap)preliendled 1roceedings Wo
-Enfor-ce Payment of Instalment of Principal of Purchase-

money-Proceedings in Foreign Court for Purpose(ý of Reachiug
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Foreign Assets-Application of Mortgagors and purchas,.er,
Relief Act, 1915.. O'Connor v. Charle&mn, 10 O.W.N. 35.-
MIDDLETON, J.

5. Agreement for Sale of Land-Breach by Purelhaser-Damaiiges,
-Resale by Vendor with Assent of Purchaser-Recovvry by

Vendor of Deficiency on Resale and Expensesln red
Application of Deposit-Acquiescence--Re(asonial)l Prive
on Resale-Items of Expenses--Commission-intrst-..
Insurance-Taxes-Solieitor's Fees., *Evais v. Parah, 10
O.W.N. 2, 189.-CLUTE, J.-Arr. Div.

6. Agreement for Sale of Land-Judgment for Spe(cific Performn-
ance-Title Free fropmi Incumbrance-Ob1jec(tioiis to Tifte-
Reference--Restrictive Conditions-liesJdia-xc-
tien against Lands of Vendor-Validity, as to Interest of
Vendor-Removal of ýIncumbrance--Resc-issioni upon Fail-
ure te Remnove-Return.of Money Pitidl-C»ostts RIobiinson)p
v. Moffatt, 10 O.W.N. 183.-ArP. Div.

7. Agreement for Sale of Land-Objectons3 te Title-Power of
Sale--Notice of Exercise-Signatuire of Mortgagee--Re...
quirements of Notice-Sale by Mortgagee te Ruisband(--
Subsequent Sale by Husband at Advanced Price. Re Bell
and Smith, 10 O.W.N. 4 14 .- Ho»GiN.S, J.A,

8. Agreement for Sale of Land-" Option " i Agreemient. for Leae
-Acceptance--Statute of Fad-xnsof Vendors-
Consideration-Mutual Obligations-Period of Option nlot
Specified-Rule against Perpetuiities-Revo-ation of" Op)tioýn"
-Forfeiture-IndefinitenesMb-\ortgatge-Abenoe of Par-
ticularity-Election te Pay in Cash-Action for Spevifir
Performance-Failure to Register AreetSbeuu
Bona Fide Purchasers without Notice--Add(itioni aîs .artiesý
-Damages for Breach of Contract-Rýemedy against Pur-
chasers-Measure of Damages-Asseesmient. BeuneiU v.
Stodgell, 9 O.W.N. 174, 464, 36l O.L.RZ. 45.-,SUT'raEIALuin, J_
-APP. Div.

9. Agreement for Sale of Land-Payment of Part of Purchiase-
money te Vendor-Assigwnit of Rtemainder by Veuidor to
Creditor--Payment Made by Purchaser to Assignee--Act ion
by Purchaser against Assignee te Itecover Payxnents Made
because Vendor Unable te Convey-Venldor's Ittreatl in
Land net Conveyed te Assigaee-Purchas-er's Cont ract withI
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Vendor only. Trowern v. Dominion Permanent Loan Co.,10 O.W.N. 320.-App. Div.

10. Agreement for Sale of Land-Vendors' Action for Specifie
Performane-Acceptance of Iltle--Posseusion-Objectionflot Gyoing to Itoot of Titie--Laches3 and Acquiescence.
Toronto General Truat8 Corporatumn v. Rombough, 10 O.W.N.
192.-KLLy, J.

Il. Agreement for Sale of Land iw Aiberta-Vendors' Guaranty
of Riisc in V.liue -Construction-Fulfilment-Default inPayinent of Instalments of Purthase-nioney Recovery of
Defaui.t Judgment in Alberta Court--Jurisdiction-Acton

Subequntl Irought in Ontario-,Merger-Interet-Dani
ages for Birvach of Guaranty. Prudentlial &curites Limîted
v. Siveilzer, 10 O.W.N. 200, 29 7.---SuTji iERLAND, J.-Ai'i. Div.

Sec Ded,1 - Evi&enoe, 5 - Fraud and Misrepresentation -
Will, 16, 24.

VENUE.
Couxity Court Action-Provision in Contract-ieffetveness-

Juici11atuire Act, sec. 57. Grass v. J. I. Case Threshing
McieCo., 10 O...116.-KELLY, J. (in.

VEFsTI1NO RDR
Seo' Deed, 1.

VOLLTNTAIIYCOVEA K
Seced 2 -Fraudulent Cncac,2

VOLUNTJARtY EXPOSURE.
Sve finsurance, 2.

V()1,UN TEEII1
Sec Trusts and Trustves, 4.

VOTING.

Sec Cmpan, 7.WAGES.
e Contract, 2, r&-NeýgligenICe', 13.

WAIVE1R.scve Contract, 23-Landlord and Tenant, 6-Liquor License
Ae( t, i-Sale Of GOOds, 1, 3-Will, 12-Writ of Summnons, 1.



WAR.
See Trading with the EnemnY.

WARRANT 0F COMMITMENT.
Sc Liquor License Act, 1.

WAIIRANTY.
See Insurance, 1-Landlord and Tenant, 4---Sale of Goods, 2.

WATER.

1. Floatable Stream-Improvemfeflta Ma.de by Crown 'litibr

Licensees-Rivers and Streame Act, Rt.S.O. 1914 ch. 130,

sec. 3-Lawful Detention of Water-Rliglits of P"ersons

Floating Logs on Lower Part of Streaým-C'lim for Damiages

for Deprivation of Water-" Fresht Hluni v. Beck, 10

0.W.N. 52, 36 O.L.R. 333.-Ape. D)iv.

2. Mill-site--Ripral Rîghts-Damii-Iacew&tyOb1di-ii o

Flow of Wae-v
tion of Deed"-everanfce of Tenemient-DIoriiUif&fl mnd

Servient Tenements. *St. Mary's MiUiiig Co. Limiied v.

Ton of Si. Mary's, 10 0.W.N. 121, 420.-CLUTE, J.--AiV.
Div.

3. Rights of Lumbermen Floating Logs in Rýiver-Injitry to flai

-" Unnecemsary IJaiage "-Rtiver-s and Strtesms Art, RS

1914 ch. 130, sec.4~NggeCDfA S-fen~
Costs *Lwey and Goring v. Booth, 10 0.W.N. 173.-Avr.
Div.

Sec Land, 1-Muncipal Corporations, 1-Rtalway,:3.

WATER POWER.
Ses Municipal Corporations, IL.

WAY.
Sec H1igh'way-Title to Land, 3.

WILL.

1. Action to Set aside-Due E xecutoni-Testamnt.Bi-iry C'apactity

-Absence of Undue Infituence-liniu of Fact of Tlrial

Judge--Costs. McAlpirw v. M1cKay, 10 0.W.N. 122-
BnRrrow, J.

45-1O Q.W.N,

INDEX.
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2. Action to Seft astide--Parties-New Trial. *Lloyd v. Roberts~on,
10 O.W.N. 183.-App Div.

3. Acýt'i to Se't asidelý-Want Of Tcstamentary Capacity-Undue
lnlev- Onus---Fiinigs of Fact of Trial Judýgeý-1evetsal

on Apea-Cots.*Lloyd v. Robertson, 10 O.W.N. 397.-
A'.Div.

4. Annity'ý--Arrears-Doweir-Mýoney let--Funeral xene
Administration. Wigle v, Huffman, 10 O.W.N. 431.-

KELJ.

5. Cod)(iil-Family Sttlement-Jud(gmient-Effect of-Charge
on Uand Devisedl. Re Grewo,10 O.W.N. 343.-
JÙ1TvroN, J.

6. ('odicil Proof of Fneuto y Tsto-xrtin Hand-
writinig- Failure to ShwTest2arnentary V aaiy-n

InleneWant of Ineedn dieUneacsof
Lan ly esatr o Sn-AcIon o Sét aside -Wn

of Undelirstainig by '1(-TeLtor l4mprovemients to Land ini

('outerhuix-Cots.Palmer v. Paltier, 10 O.W.N. 70.-

*Fnhyv. I>ac, 10 Q)W.N. 28-ÀcwmIJ

S. 1ontrctin-equstof Farm Stock, Implements, and
Hlousehiold Furniture for Life- Not Articles quie ipso lJsu

('osumntu-Lio state-Poe of Sale of Farmi-
Division among Reale-eiur lueMnyDe-
posited in Bank- oint Account -Survivorahip, ec Ellioli,
10 O).WN.N. 3' 78.-SITIIIlAND, J.

9. (nsrcinBqetto Daughters -P'ow(r to leev n
tercst imnd Dispose of Principal b) ' il-Iolt Riglit to
Moncys Beuethd-lsiduary Clausem-Exls of ChiId-
renl of tw'o Sonis fromn pLfe eus-EYc S to Izýjtesdu.
Re Tanner, 10 O.ýW.N. 179.-Boyi», C.

10. Iosrcin-eus o Trustee of whole Estate for Sole
Use mind Benlefit of Daughter for lif(- cift. over of Trust

Funds "ReIDAiiniig Unapprop)riated 1"-Rece('tipt o! whole
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Estate by Daughter-Discharge of Trustee-"Appr-opriia)tn"
-Absolute Gift. Re Turner, 100O..N. 155.-Mîu» TOrN,.

il. Construction-Charitable Gifts-Dvisîin among leitcitis
-- Remuneration of Executors--Originaiting Notice-i*
pensing with Service- on Sunday Schools and N1i"sionar 'y
Societies. Re Holmes, 10 O.W.N. M-MnLrN.

12. Construction-Conditional Beques-t-Waiver by Goverinentl
of Succession Duties-Refusai to Waiive_-ubstitutcdl Ite-
quest-Contingency Provided for. Re Reeves, 1<) O.W.N.
427.-RIDDELL, J.

13. Constructin-Devise-" Isuesi"-" InFe"LfeFaae
Remainder-Rule in Shelley's Case. Re Taylor, 9 O).WN,N.
271, 480, 36 O.L.R. i 16.-IIDDELL, J.-APP. D)IV,

14. Construction-Devise--Life Ete-eade.Re Reob-
ertson, 10 O.W.N. 365.---STERLAND, J.

15. Construction-Devise-Life, Estate -Survivorship-Ett,1
Fee in Certain Events-Me1(rger of Life Estate. ke ('onn,
10 O.W.N. 5.-LATcHiFORD, J.

103. Construetion-7 Devise--Life Estate Wo Widow-AtRemaimicr
to, Daughter "or her Heirs -Or " Rend av "and ---Words
of Limitation, not Substit ut lin-Vendor ani Ptjrthasr -
Titie to Ln-oneac of Fee, Simple by WVidow anld
Daughter. Re Wright and Fowler, 10 O).W.N. 299. -- iuua-
LAND), J.

17. Construction-Devise and Bequcast of Whole Estate le Widow
for Life--Right of Wîdow Wo Eneroach on Capital of Pvrson-
alty for Maintenanre-Rigit Wo Income of Riaty. fr.
GJreen, 10 O.W.N. 146.-KLLY, J.

18. Construction-Devise of House and LAmd Io Widow for
Life--Repairs and Renewatls-Pa.ymgnt for, oui of Istate -
MonthIly Payments W on-et of 44-otiune0
Paymcnts Wo Estate of Son duiring Lifetinie of Widow.
lie Sijkes, 10 O.W.N. 306.-KELLY, J.

19. Construction-Drection Wo Exeeutors Wo 'ell Land and
Invest Proceed&-Saite of Laud by Testator after Date tif
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WiII-il ot Rvokvd-Dutyv of Executors to Pay over
Invomne froin Ffoac Widow duirinig Lifetinit-Distribution
aft*vr I)eAthi of Widow. Rie Hoibbý;, 10 <.W.N. 437. I'ALcoN-

20, Constirueton-Division of F:arm among Sozih-Alppoiinment
of Trse oMk i)vlimoni if sons sholutd n ot Agrev - Lanq I
Vestiing in Truster -Powcrs of Tr~e-Siae of Laud-
Comity Court, Iti(g(e-Right of Appval -$hareý of Deeed
Soli. lie Pherrill, 10 O).W.N. 4 .- uroJ.

21. Coiistruc(tioi-"Fr Stock and Implemtents and othevr
Peýrmonal Efet8- lloisteholdl sfet " rivy anld Secu-Ir-
itieii for Moe-eiur eus-e8n nil

ýSharv-*ae,-nIso fDvies i od 0OWN
278. -MIDDLETON, J.

22. Co*tutin"Hmeta rop3erty "-Int-lusion of enaill
ParelSepraed y oid froinitrin. eTan, 100..

4 0-5.- MID»îarroN, ..

23. CosrcinPyetofMotgedbs-Drtont
Pay ou mt of Fuind Arising froni Sale of Propert, eut and
Pezsoma-WiIll Art, 1.5.0. 19141 ch. 120, bec. 38-1rinary
Liabilif y of Reva1 Eeifate Charged -" Contrary' or olther

Ilntentiotn "-Ceto of "MxdFund " -Ratable (Contribui-
,tioi- Life Kstate. lie 1Le run, 9 ().W.N. 30e), 4183, 3() .L.

W.15-Brr& J.-Aiw. D)iv.

241. ('onstructioi--P'omr of Execuitor to SvII Lands of Tvstator -
Tim-lmi-4est Interefit of Eeat-elyiSlig

owrof Sale still Perv-T t4 WLdi--Vqendotr and
Purchaser. le JJendereon ai 11iii, 10 ().W.N. 34W-

25, 3nutonPoi~o for Saeof C payj totw
Nameid Personis, 11t. Lo)W I'ir-Joint Oto-euÎh

()ne-Sueaev Rpin-rirt. e Si~rattapi, IQo.W
355.-MannLrrON, J.

26. Oonstructim-Real and Permonal frstt Given to Executors
upon Truist-Residuary Gift in Eavour of 'Sister 4Iift over-Ab8olttEý Interest Cnit downl to) Life Interest-cift ovvr
in Eviýt of Marriage of Si4t(er-invalfidty-I'R(,V(rt,"-
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"Unused or Unexpended Balance -Mntaceof vitr -
Allowance-Encroachment upon Capital-Isuirance M-ýNoiiNcys
-Moneys in Specie-Usufruct of Land. *le,uer 10 ().W%.
N. 2,03.-Bo-YD, C.

27. Construction-Residuary Clause-Maintenance(,t of Ie-
dence "-jule against Preute-xctrPwro
Sale--Annuity Charged on Eýstate(- Tri steev Act, i$O
1897 ch. 129, sec. 16-i Geo. V. ch. 26, sec(.46Dvuto
of Estates Act-Contract of Se-trrttinArt, sc.
1 4 -Intestacyý-Res Judicata-Landi( Titieh Act lrita
tion under-Titie to, Land. *Kenn redy v. S iiy(dom, 10 ).WI. N.
150.-MIDDLETON, J.

28. Construction-Residuary'Gîft of Mixed Fund tg) Churrh for
Masses for Repose of Soul of Testtor anidDeednt
forever-Superstitious UePreut-hrt-rvv
Masses-Public Benefit-Costs. *Rc Zeazgmani?, 10 Q).W.N.
425.-HODGrwS, J.A.

29. Distribution of EttDmcieFr ign aw LtUeir-s of
Administration with Wiil Aitne(xed( Grantedl ini Qntaý-rio
Property, Real and Personal, iii Oiitario and iii Furvigu
Country-Wills Act, 1.S.0. 19141 ch. 12o, se.2o (:>-
Change of Domicile-Queýstioni of FaoAmfat~inu
Estate in Ontario according Io Laws of Forvign outr if
Domicile Changed. *Re Dartnell1, 10 0.lN 3 (DBYD, C.

30. Oift of Residue to Executors to be Exeddin sujpport
of Charities or Charitable Isitow-ireouof Ex-
ecuýttors-Deuth of one of tw-otanaICharitale1
Uses Act, R.S.0. 1914 Ch]. 10:3, sec. 2 (C) -~an-mi n,
Secured on Land-Validity of Gift-43enrality-1dv u~.
ness--Scheme for DisibuinCoS. lie, log, 10 YW.N
118.-LNox, J.

31. Legaeiees-Insufficienc(y of Assets to) ay i aili Fili~g
to Creditor in Satisfaction of D)ebt butjj of laýrggr A1m1411ng
than Debt--Ab)atemen(ýit with other Legacies, . kIac1,"pil, t;
O.W.N. 669, 7 0.W.N. 507, 35 0.1-11. 385.-M'\wDLtroN,,
J.-App. Div.

See Executors and Administrattors-Insuirance-, , 8 -Jdmet
5--Parties, 2-Trusts and Trustees, 3, 5.
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Paeof P'aymtent-Place of Performance--Rule 25 (e)-Irreýglaýritie'S in Form and Issue of Writ-Waiver-Aicnd-
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