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PUBLIC ACTS

OF THE

PROVINCE OF UPPER CANADA;

PASSED IN THE

FOURTH SESSION OF THE ELEVENTH PARLIAMENT ;

1834,

An Act to provide for the summary punish-
ment of Peity Trespasses, and other
offences.

[Passed 6th March, 1834.]

WHEREAS it is expedient that a
summary power of punishing per-
sons for common assaults and batieries,
peity trespasses, and other offences men-
tioned in this Act, should be provided
under the limitations hereinafter expressed :
Be it therefore cnacted, by the King’s
Most Excelient Majesty, by and with the
advice and consent of the -Legislative
Council and Assembly of the Province
of Upper Canada, constituted and assem-
bled by virtue of and under the authority
of an Act passed in the Parliament of
Greart Britain, euntitled, “An Act to re-
peal certain parts of an Act passed in the
fourteenth year of His DMajesty’s reign,
entitled, *An Act for making more eflec-
_tual provision for the Government of the
Provioce .of Quebec, in North America,
and to make further provision for the
Government of the said Province,” and
by the authority of the same, That if any
person shall assault or beat any other
person, it shall be lawful for any Justice
of the Peace, upon complaint of the party
aggrieved, to hear and determine such
offence, and the offender upon conviction
thereof before him, shall forfelt and pay
such sum of money, not exceeding Tive
Pounds, as to such Jusnce shall seem

‘meet.

2. Provided always, and be it further
enacted by the authority aforesaid,: That
in case the Justice shall find the wssault

i

or hattery complained of to have been ac-
companied by any attempt to commit
Felony, or shall be of opinion that the
same is, from any other circumstance, a
fit subject for a prosecution by indictment,
he shall abstain from adjudicating there-
upon, and shall deal with the case in all
respects in the same manner as such Jus-
tice would have done if this Act had not
been passed.

3. And be it further enacted by the
authority aforesaid, That if any person
shall wilfully or maliciously commit any
damage, injury or spoil, to or upon any
real or personal property whatsoever, either
of a public or private nature, the commit-
ting of which damage, injury or spoil, is not
made Felony by any Law in force in this
Province, nor made punishable eitheras a
Felony or otherwise by the pxoviainns of
any Act of the Parliament of this Proviice
in relation to such particular offence, every
such person, being convicted thereof before’
a Justice of the Peace, shall forfeit and
pay such sum of money as shall appear to
the Justice to be a reasonable compensa-
tion for the damage, injury or spoil, so
committed, not exceeding the sum of Five
Pounds; which sum of money shall, in
case of private property, be paid to the
party aggrieved, except when such, party
shall have been examined in proof of the
ofience ; and in such case, and in aII other
cases of convictions under the provisions
of this Act, the penalties imposed shall
be applied in the manner heremafterspecx- ’
fied: Provided always, that nothing herein:
contained shall extend to ‘any case" where‘;
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the party trespussing acied under a fair |
"and reasonable supposition that he had a
right to do the act complained of.

4. And Dbe it further enacted by the
authority aforesaid, That every punish-
ment and forfeiture by this "Act imposed
on any person maliciously committing any
trespass, shall equally apply and be en-
forced whether the trespass shall be com-
mitted from malice conceived against the
owner of the property in respect of which
it shull be committed, or otherwise.

5. And be it further enacted by the
authority aforesaid, ‘That for the more ef-
fectual apprehension of all offenders against
this Act, any person found committing any
such trespass as aforesaid, may be appre-
hended without a Warrant by any Peace
Officér, or the owner of the property in-
jured, or the servaiit or any person autho=
rised by him, and forthwith taken to the
nearest Justice of the Peace, 1> be dealt
with according to Law.

6. And be it further enacted by the au-
thority aforesaid, That if any person shall
wiifully disturb, interrupt or disquiet any
assemblage of people, met for religious
worship, by profane discourse, by rude
aod indecent behaviour, or by making a
noise either within the place of worship
or so near it as to disturb the order and
solemnity of the ‘meeting, such person
shall, upon conviction thereof before any
Justice of the Peace, on the oath of one or
more credible witness or witnesses, forfeit
and pay such a sum of money not exceed-
ing the sum of five pounds, as the said
Justice shall think fit.

7. And be it further enacted by the
authority aforesaid, That in default of
-payment of any fine imposed- under the
authority of this Act, together with the
costs attending the same, within the period
specified for the payment thereof at the
time of conviction, by the Justice of the
Peace before whom such conviction may
have taken place, it shall and may be law-
ful for such Justice of the Peace to issue his
Warrant, directed to any Coustable, to levy
the amount of such fine apd costs within
a certain time to be in the said Warrant
expressed ; and in caseno distress sufficient
to satisfy the amount shall be found, it shall
and may be lawful for him to ‘commit the
offender to the common Gaol of the Dis-
trict wherein the offence was committed,

for any term not exceeding one month,
unless the fine and costs shall be sooner
pa:d

8. And be it further enacted by the
authority aforesaid, That the prosecution
for every offence punishable under this
Act shall be commenced within three cal-
endar months afier the commission of the
offence, and not otherwise, and the evidence
of the party aggrieved shall be admitted in
proof of the oflence, and also the evidence
of any inhabitant of the County, District
Riding, or Division, in which the offence
shall have been committed, notwithstanding
any forfeiture or penalty incorred by tho
offence, may be payable to the general
raie of such County, District, Riding or
Division.

9. And for the more effectual prosecu-
tion of “all offences punishable under this
Act: Beitfurtherenacted by the authority
aforesaid, That when any person shall be
charged on the oath of one or more credible
witness or witnesses before any Justice of
the Peace, with any oflfence against this
Act, the Justice may summon the person
ch'lrged to appear at a time and place to be
named in such summons, and if he shail not
appear accordingly, then (upon proofof the
due service of the summons upon such per-
son, by delivering the same to him person-
ally) the Justice may either proceed to
hear and determine the case exparte, or is-
sue his Warrant for apprehending such per-
son and bringing him before himself orsome
other Justice of the Peace ; or the Justice
before whom the charge shall be made, may,
if he shall so think fit, without any pre-
vious suminons, issue suich Warrant, and
the Justice before whom the person charged
shall appear or be brought, shall proceed
to hear and determine the case. -

10. And be it further enacted by the
authority aforesaid, That if any Justice,
upon hearing any complaint for offences
against this Act, shall deem such alleged
offence not to be proved, or shall find the

Act complained of to have been justified,

or to be of so trifling a nature as not to de-
serve punishment, and shall accordingly
dismiss the complaint, such Justice shall, at
the request of the party against whom the
same shall be preferred, make out and de-
liver to. him a Certificate under his hand,
stating the fact’ of such dismissal; and in
such case, the Justice shall order .the party



preferring such compiaint to pay the costs of
the party against whom the same shall have
been preferred : and if such costs shull not
be paid immediately upon dismissal, or
within such period as such Justice shall at
the time of such dismissal appoint, it shali
be lawful for him to issue his Warrant to
levy the amount of stch costs within a cer-
tain time to be in the said Warrant expres-
sed ; and in case no distress sufficient to
satisfy the amount of such Warrant shall
be found, to commit the party by whom
such costs shall be so ordered to.be paid
as aforesaid, to the common Gaol of the
County, District, Riding or Division where
such offence shall be alleged to have been
committed, there to be imprisoned for any
term not exceeding-ten days, unless such
costs shall be sooner paid.

11. And be it further enacted by the
authority aforesaid, That the Justice by
whom such Certificate as aforesaid shall
be given, shall draw up the same in the
following form, or in words to the like
effect, videlicit :—

¢ Br. 1T REMEMBERED, That on the
¢ day of- , in the year of our Lord
@t , in the County of—, [or Dis-
* trict, Riding or Division, as the case may
the,] A. B. of——, was brought before
¢ me, C. D., one of his Majesty’s Justices
v of the Peace for'the said County, for
« District &c.] upon a charge preferred a-
¢ gainst him by E. F., of——, [specify the
¢ offence, aud the time and place when and
« where the same is alleged to have been
¢« committed,] and upon investigating such
* charge, I have dismissed the same, and
« [ orderand adjudge the said E. F. to pay
¢ the sum of- for costs, and in default
¢ of payment thereof immediately, that
¢ there be levied of the goods and chattels
¢ of the said E. F., the said sum o i
“ within days from the date hereof;
“and in case there shall be no goods or
¢¢ chattels found of the said E. F., whereof
*¢ theamount can be madeat the time afore-
¢ said, then that the said E. F,, be Jor on
s or before the day of - next[_] im-
¢¢ prisoned in the common Gaol of the said
* County of- . [or District, &c.] for the
't space of——days, :unless the same shall
¢ be sooner paid. -

% Given under my hand, the day and

¢ year first above mentioned.”

12. And be it further enacted by the au-
thority aforesaid, That if any person a-
gainst whom any complaint shall have been
preferred for any offence against this Act
siall huve obtained such Certificate as a-
foresaid, or having been couvicted shail
have paid the whole amount adjudged to
be paid under such conviction, er shall
have suffered the imprisonment awarded
for the non-payment thereof, in every such
case, such person shall be released from
ali further or other proceedings, civil or
criminal, for the same offence: -Provided
always, ncvertheless, that nothing herein
contained shall be construed to preventany
action for damages, whetein the party
shall not have proceeded under the provi-
sions of this Act.

13. Andbe it further enacted by the au-
thority aforesaid, That if any person shall
aid, abet, counsel, or procure the commis-
sion of any offence punishable under this.
Act, such person shall, on being convicted
before a Justice of the Peace, on the oath
of one or more credible witness or witness-
es, of having so aided, abetted, counselled,
or procured the commission of any such’
offence as aforesaid, be liable to the-same
forfeiture and punishmeot to which the
principal offender is by this Act liable.

" 14. And be it further enacted by the an-
thority aforesaid, That when any person
shall be summarily convicted before a
Justice of the Peace of any offence agaiust
this Act, it shall. be lawful for the Justice
if he shall so think fit, to discharge the of-
fender from Lis conviciion,upon hismaking
such satisfaction to the party agzrieved, for .
damages and’ costs, or-either of them, as
shall be ascertained by the Justice. :

15. Aad be it farther enacted by the
aunthority aforesaid, That the Justice be-
fore whom any person shall be convicted
of any offence against this Act, may cause
the conviction to be drawn up'in the fol-
lowing form of words, or in any other form
of words to the same effect as the case
shall require, videlicit:

¢ Be 1t Remesserep, That on the
“ day of— , in the yeur of our Lord
¢ at. , in the County of——, {or Dis-
“trict, Riding or Division, as the case
“may be,] A. B., of , is. copvicted
“ before me, C. D., one of His Majesty’s
s« Justices of the Peace for the said County,
% [or District, Riding or Division, as the




* case may be,] for that he the said A. B,
 did, [specify tho offence, snd the time
* and place when and where the same was
* committed, as the case may be,] and I
‘ the said C. D. ajudged the said A. B.
% for his offence, to forfeit and pay imme-
¢ diatcly, or on or before the day of
“ , [here state the penalty actually
 imposed, or the amount of the injury
*“ done, as the case may be,] and also pay
¢ the sum of———for costs, and in default
¢ of payment of the said sums, to be im-
 prisoned 'in the County Gaol of the said
« County, [or District, Riding or Division,
¢ as the case may he,] for the space of-—
* unless the said sums shall be svoner paid,
“ or, [I order that the said sums shall be
‘¢ paid by the said A. B., on or before the
& day of-——-,] and I direct that the
* said sum of—, [the penalty,] shall be
¢ paid to———of-—-, [Treasurer of the
¢ County or District, &c.] aforesaid, in
¢t which the said offence was committed, to
 be by him applied according to the pro-
¢ visions of this Act, or, T order that the
¢ sum of—[the sum for the amount of
® any injury done] shall be paid to E. F.,
“the party aggrieved, unless he is un-
 known or has been examined in proofol
¢ the offence [in which case state the fact,
*“and dispose of the whole like the penal-
¢ty as before] and I order that the said
¢t sum of———for costs shall be paid to——
¢ the complainant.
 Given under my hand and seal, the
¢t duy and year first above mentioned.”

16. And be it further enacted by the au-
thority aforesaid, That nothing in this Act
contained shall anthorise, or be construed
to authorise any Justice of the Peace to
hear and determine any case of trespass
under this Act, in which the title to any
lands, tenements or hereditaments, or any
interest therein, or accruing thereupon,
shall be called in question or affected in
any manner howscever ; but every such
case of trespass shall be dealt with aceord-
:ng to law, in the same manner, in all re-
spects, as if this Act had not been passed.

17. And be it further enacted by the au-
thority aforesaid, That any person who
shall think himself agrieved by any con-
viction or decision under this Act, may ap-
peal to the next Court of General Quarter
Sessions, which shall ‘be holden not less
than twelve days after the day of such con-
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viction or decision, for the district where~
in the cause of complaint shall have arisen;
provided that such person shall give to the
other party a notice in writing of such ap-
peal, and of the cause and matter thereof,
within three days after such conviction or
decision, and seven days at the Jeast before
such Sessions, and shall also either remain
in custody until the Sessions, or enter into
a recognizance with two sufficient sureties
before a Justice of the Peace, conditioned
personally to appear at the said Sessions
and to try such appeal, and to abide the
judgment of the Court thereupon, and to
pay such costs as shall be by the Court a-
warded ; and upon such notice being given,
and such recognizance being entered into,
the Justice before whom the same shall be
entered into shall liberate such person, if
in custody, and the Court at such Sessions
shall hear and determine the matter of the
appeal, and shall make such order therein,
with or without cost to either party, as to
the Court shall seem meet; and in case of
the dismissal of the appeal, or the affirm-
ance of the conviction, shall order and a-
judge the offender to be punished according
to the conviction, and to pay such costsas
shall be awarded, and shall if necessary,
issue process for cnforcing such judgment.

18. And be it further cnacted by the au-
thority aforesaid, That whenever an ap-
peal shall be made from the decision of
any Justice of the Peace under this Act,
the Court of Quarter Sessions shall have
power to empannel a Jury to try the matter
on which such decision may have been
made, and to administer to such Jury the
following oath :—

“You do solemnly swear that you
¢ will well and truly try the matter of the
¢ complaint of C. D. against E. I, and a
“ true verdict give according to the evi-
“ dence.—So help you God.”

And the Court on the finding of such Jury
shall thereupon give such judgment as the
circumstances of the case may require:
Provided always, that such Court shall not
in any case adjudge the paymeat of a fine
exceeding Five Pounds in addition to the
costs, or to order.the imprisonment of the
person so convicted for any period exceed-
ing one month; and all fines imposed and
recovered by the judgment of such Court
shall be applied and disposed of in the




same manner as other fines recovered un-
der the provisions of this Act.

19. And be it further enacted by the au-
thority aforesaid, That every Justice of the
Peace before whom any person shall be
convicted of any offence against this Act,
shall transmit the conviction to the next
Court of General Quarter Sessions which
shall be holden for the District wherein
the offence shall have been committed,
there to be kept by the proper officer
among the records of the Court § and upon
any indictment or information against any
person for a subsequent offence, a copy of
such conviction, certified by the proper
officer of the Court, or proved to be a true
copy, shall be sufficient evidence to prove
a conviction for the former offence, and
the conviction shall be presumed to have
been unappealed against until the contrary
be shewn.

20. And be it further enacted by the
authority aforesaid, ‘That no conviction
under this Act shall be quashed for want
of form, and no warrant of commitment
shall be held void by reason of any defect
therein, provided it be alleged that the
party has been convicted, und there be a
good and valid conviction to sustain the
same.

21. And for the protection of persons
acting in the execation of this Act—DBe it
further enacted by the authority aforesaid,
That all actions and prosecutions to be
commenced against any person for any
thing done in pursuance of this Act, shall
be laid and tried in the District where the
fact was committed, and shall be com-
menced within six calendar months after
the fact committed, and not .otherwise;
and notice in writing of such’Action, and
of the cause thereof, shall be given to the
Defendant one calender mouth at least
before the commencement of the Action;
and in any such Action, the Defendant may
plead the General Issue, and give this Act
and the special matter in evidence at any
trial to be had thereupon; and no Plain-
tiff shall recover in such Action, if tender
of sufficient amends shall have beea made
before such Action brought, or if a suffi-
cient sum of money shall have been paid
into Court after such Action brought, by
or on behalf of the Defendant; and if a
verdict shall pass for the Defendant, or the
Plaintiff shall become non-suit, or discon-

(o}

tinue any such Action, after issue joined,
or if upon demurrer or otherwise, judgment
shall be given against the Plaintiff, the De-
fendant shall recover his full costs as be-
tween Attorney and Client, and have the
like remedy for the same as any Defendant
hath by law in other cases; and though a
verdict shall be given for the Plaintiff in
any such Action, such Plaintiff shall not
have costs agaiust ‘the Defendant] unless
the Judge before whom the trial shall be
had shall certify his approbation of the
Action, and of the verdict obtained there-
upon. !

22. Aud be it further enacted by the
authority aforesaid, That it shall be lawful
for the King’s Majesly to extend His Royal
Merey to any person imprisoned by virtue
of this Act, although he shall be imprison-
ed for non-payment of money to sowe
pariy other than the Crown.

23. And be it further enacted by the
authority aforesaid, That all sums of mouney,
fines, forfeitures and penalries, to be award-
ed and imposed by virtue of this Act, shall
be paid to the Path-Master or Street Sur-
veyor of the Division within which the
offence shall have been committed ; or the
fine levied/in aid of any commutation mo-
ney to be expended for roads, or in aid-ef
any statute labour to be performed within
such Division, except when such sums of
money, fines, forfeitures and penalties,
are by this Act directed to be otherwise
applied. .

24. And be it further enacted by the
authority aforesaid, That this Act shall
continue and be in force for four years,
and from thence to the end of the then
next ensuing Session of Paxlnn-eut and
no longer.

An Act to declare what Fecs sIzall be re-
ceived by Justices of the Peace for the
duties thercin mentioned.

[Passed 6th March, 1834.]

WHEREAS it is expedient that the

Fees to be taken by Justices of the
Peace, for the services- hereinafter ‘men-
tioned, should be ascertained and autho-
rissed by Law : -Be it therefore enacted, by
the King’s Most Excellent Majesty, by
and with the advice'and consent of the Le-
gislative Counncil and Assembly of the Pro-

vince of Upper Canada. constituted and
Assembled by virtue of and under the au-
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thority of an Act passed in the Parliament
of Great Britain, entitled, ““An Act to re-
peal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign,
entitled, * An Act for making more effec-
tual provision for the Government of the
Province of Quebec, in North America,
and to make further provision for the Go-
vernment of the said Province,”” and by the
authority of the same, That from and after
the passing of this Act, the following Fees,
and no more, shall be taken from the par-
ties prosecuting by Justices of the Peace
in this Province, or by their Clerks, for
the duties and services hereinafter men-

_tioned, that is to say :—

For an Information and Warrant for ap-
prehension for -an, assault or other mis-

. demeanor—Three Shillings and Nine

Pence.

For discharge of the DPefendant—One
Shilling and Three Pence.

For Information and Warrant for Surety
of the Peace—Three Shillings and Nine
Peace.

For discharge of the Defendant—One
Shilling and Three Pence.

For every Recognizance—Two Shillings
and Six Pence.

For every information, besides that of
the complainant—--One Shilling and
Three Pence.

For Warrant of Commitment—Two Shil-
lings and Six Pence.

2. And be it further enacted by the aua-
thority aforesaid, That the costs to be
charged, in cases of convictions under pe-
nal Statutes, when the Fees are not ex-
pressly prescribed by any Statute, shall be

.as follows, that is to say :

For Information and Warrant of Summons
—Three Shillings and Nine Pence.

For every Subpena to a witness-—Six
Pence.

For every Conviction, under a Penal Sta-
tute—Seven Shillings and Six Pence.

- For Warrant to levya penalty~——Two Shil-
lings and Six Pence.

For making up every Record of Convic-
tion, when the same is required to be
returned to the Sessions, or on Certio-
rari—Ten Shillings. o '

For every Certificate of dismissal of any
charge under the Act providing for the
summary punishment of petty trespasses
and other offences—Two Shillings and
Six Pence.

Provided also, nevertheless, that in such
cases as admit of a summary proceeding
before a single Justice of the Peace, and
whercin no higher. penalty than Five
Pounds can be imposed, the sum of Two
Shillings and Six Pence only shall be
charged for the conviction, and Two
Shillings and Six Pence for the War-
rant to levy the penalty.

An Act 1o revive and continue an Act
granting to His Majesty a duty on Li-
censes to Auctioncers, and on Goods,
Wares and Merchandize, sold by Auc-
tion. '

[Passed 6th March, 1834.]

HEREAS ar Act passed in the
reign of King George the Fourth,
entitled ““An Act to continue for a limited
time an Act passed in the fifty-eighth year
of His late Majesty’sreign, entitled * An Act
granting to His Majesty a duty on Licenses
to Auctioneers, and on Goods, Wares and
Merchandize, sold by auction,”” has ex-
pired, and it is expedient to revive and
continue for a limited ‘time the said Act:
Be it therefore enacted, by the King’s most
excellent Majesty, by and with the advice
and consent of the Legislative Council and
Assembly of the Province of Upper Ca-
nada, constituted and assembled by virtue
of and under the authority of an Act passed
in the Parliament of Great Britain, enti-
tled ¢ An Actto repeal certain parts of an
Act passed in the fourteenth year of His
Majesty’s reign,  entitled ¢ An Act for
making more eflfectval provision for the
Government of the Province of Quebec,
in North America, and to make further
provision for the Government of the said
Province;” and by the authority of the
same, that the said recited Act be, and the
same is hereby revived and contihued for
four years, and from theace to the end of
the then next ensuing Session of Parlia-
ment, and no longer.

An Act to revive and extend the provisions
of an Act passed in the tenth year of
His late Majesty’s reign, entitled * An
Act to authorise the detention of debtors
in certair cases.” . o

- [Passed 6th March, 1834.]
HEREAS -an ‘Act passed .in ‘the
tenth year of His Majesty’s reign,
entitled ¢ An Act to authorise the deten-

" tion of debtors in- cértain’ cases,” ‘has ex-



pired ; and whereas it is expedient to revive,
continue and amend the same : Be it there-
Jfore enacted, by the King’s most excellent
Majesty, by and with the advice and con-
sent of the Legislative Counciland Assem-
bly of the Province of Upper Canada,
constituted and assembled by virtue of and
under the authority of an Act passed in
the Parliament of Great Britain, entitled
“ An Act to repeal certain parts of an Act
passed in the fourteenth year of His Ma-
jesty’s reign, entitled “ An Act for making
more effectual provision for the Govern-
ment of the Province of Quebec, in North
America, and 0 muke further provision
for the Government of the said Province,”
and by the authority of the same, That
the said Act be, and the same is hereby
revived and continued for four years, from
and after the passing of this Act, and from
thence to the end of the then next ensuing
Session of Parliament, and no longer.

2. And be it further enacted by the au-
authority aforesaid, That it shall and may
be lawful, and the Clerks of the several
District Courts in this Province are hereby
required, upon application by any Com-
missioner of His Majesty’s Court of King’s
Bench, and upon payment of the usual fees
by law established for the same, to furnish
such Commissioner with such number of
Writs of Capias ad Respondendum, as
such Commissioner may sv require.

3. And be it further enacted by the au-
thority aforesaid, That it shall and may be
lawfu] for such Commissioner to issue a
Writ of Capias ad Respondendum in the
same manuer and with the like effect as the
same may now be issued in His Mujesty’s
Court of King’s Bench, by virtue of the
ninth section of an Act passed in the se-
cond year of His late Majesty’s reign, en-
titled, *An Act to repeal part of and
amend the laws now in force respecting
the practice of His Majesty’s Court of
King's Bench in this Province.”

4. And be it further enacted.by the au-
thority aforesaid, That no Commissioner
shall issue any Writ of Capias ad Respon-
dendum in any case in which he shall be
employed as Attorney for the person suin
out such Writ. :

An Act to afford relief to persons confined
on Mesne Process,

[Passed Gth March, 1834,]
‘a7 HEREAS in many cases arrests are

made upon mesne process cf per-
sons not having the power of procuring
bail, who are thercby kept in close con=«
finement, and being destitute of the means
of support it is expedient to afiord relief.
Be it therefore enacted, by the King’s
Most Excellent Majesty, by and with the
advice and consent of the Legislative Coun-
cil and Assembly of the Province of Up-
per Canada, constituted and assembled by
vistue of and under the authority of an Act
passed in the Parliament of Great Britain,
entitled, * An Act to repeal certain parts
of an Act passed in the fourteenth year of
His Mujesty’s reign, entitled, * An Act for
making more effectual provision for the
Goverument of the Province of Quebec,
in North America, and to make further
provision for the Government of the said
Province,” and by the authority of the
same, That from and after the passing of
this Act, it shall and may be lawful for any
person or persons arrested on Mesne Pro-
cess issued from His Majesty’s Court of
King’s Bench or from any of the District
Courts of this Province, being in actual
and close custody, to make an.afiidavit be-
fore any person having authority to admin-
ister the same, that he, she, or they, is or

{are in close custody, is or are unable to

procure bail, ana is or are not worth the
sum of Five Pounds, and upon the produc-
tion of such affidavit to the Court from
whence the Writ issued, in Term time, or
to.any Judge thereof, in Vacation, it shall
and may be lawful forsuch Court or Judge
of such Court to make an order upon the
Plaintiff or Plaintiffs in any such Suit or
Action, to pay to the Defendant the weekly
allowance in the same manner as if the
Defendant were in custody upon final pro-
cess, and upon. due service of a copy of
such order upon the Plaintiff or his Attor-
ney, aud in the default of the payment of
such weekly allowance, such Court respec-
tively, in Term time, or any Judge thereof
in Vaucation, shall issue an. order to the



Sheriff of the District in which such De-
fendant shall be in custody, to discharge
such Defendant upon filing common bail.

2. Provided always and be it further en-
acted by the authurity aforesaid, that no-
thing in this Act contained shall extend to
prevent any such Plaintiff or Plaintiffs from
proceeding to final judgment and execu-
tion in the same manner as if the party had
entered special bail, and as if this Act had
not been passed ; and provided also, that
the Plaintiff shall be "at liberty to tender
interrogatories to the Defendant in like
manner as if he were charged in execution,
and such Defendant shall not be discharged
for want of the payment of the weekly al-
lowance, uoless he shall answer such inter-
regatories 1o the satisfaction of the said
Court, or to any Judge thereof in vacation,

3. And be it further enacted by the au-
thority aforesaid, That any sum or sums of
money paid by the Plaintiff or Plaintiffs in
any Suit.or Action towards the weekly al-
lowance directed to be paid under the pro-
visions of this' Act, shall be taxed as part
of the costs of.the Snit, and be allowed to
the Plaintiff in his bill, to be taxed by the
proper Officer.

4. And be it further enacted by the au-
thority aforesaid, That.the Defendant shall
not be cntitled to a weekly allowance un-
der this Act, for any time during which
the Plaintiff shall be delayed in his pro-
ceeding in consequence of any indulgence
granted to the Defendant by rule of Court
or order of a Judge ; nor shall any order
be made for such weekly allowance unless
the Defendant shall make an affidavit to be
filed among the papers in the cause that he
does not believe the demand of the Plain-
tiff to be just, and that for that cause and
no other he resists payment of the same,
and refuses to confess judgment for the
sum sworn to.

‘5. And whereas it is expedient to afford
further relief in respect to destitute .per-
sons arrested for small sums: Be it there-
* fore further enacted by the authority-afore-
said, that when the sum sworn to shall not
exceed Ten Pounds, it shall and may be
lawful for the Defendant at the expiration
of thirty days after having been committed
to prison, to apply to the Court from’
whence the Process issued, in Term time,
or to a Judge thereof in Vacation, setting
forth an affidavit that he is not worth the

sum for which he hag been arrested, and
that he hathnot directly or indirectly, sold
or otherwise disposed of any goods, debts,
moneys, or other personal estates, in ‘order
to defraud his Creditors, or any. of them,
and that if upen the return of a suminons
or,of a rule to shew cause, which may be
thereupon issued, and upon answers to any

interrogatories which the Plaintiff shall be

at liberty to file, no good cause shall ap-
pear to the contrary, the Court or Judge
shall discharge such Defendant from im-
prisonment upon his filing common appear-
ance, and the Plaintiff may proceed in his
action as in non-hailable actions where the
Defendant has appeared. - 43

An Act to cxtend the limits assigned to the
respective Gaols in this Province, and
to afford to Plaintiffs the means in some
cases of more effectually compelling the
payment of Debts due to them by Defen-
dants in Execution. ‘

[Passed March Gth, 1854.]-

%‘7 HEREAS it is expedient to extend

: ‘the limits of the several Gaol$
throughout this Province: Be it therefore
enacted, by the King’s most excellent Ma-
jesty, by and with the advice and consent
of the Legislative Council and Assembly
of the Province of Upper Cannda, consti-
tuted and assembled by virtue of and under
the authority of an Act passed in the Par-

Jiament of Great Britain, entitled *.An

Act torepeal certain parts of an Act passed
in_ the fourteenth year of His Majesty’s
reign, entitled * An Act for making more
effectual provision for the Government of
the Province of Quebec, in Notth. Ame-
rica, and:to-make-further provision for-the
Government of the said’ Province,””” and
by the authority :of .the same, That the
limits to the:respective District Gaols, sita-
ate in any Town in this Province, shall be

- co-extensive with the liwits of the several

Towns in which such Gaols respectively
are situate,.any law to the contrary thereof
in-any wise notwithstanding. o
:2. And-be it further enacted by the au-
thority aforesaid, That the limits to those
District: Gaols ‘which are not situate in any
Town, shall and may be extended by the
Magistrates of the District in Quarter Ses-
sions assembled,” to the distance of half a
mile on each side of the several Gaols so
situated. :



.9

8. And be it further enacted by the aun-
thority aforesaid, that such extension of
Gaol limits hereby established or autho-
rised to be made, shall not in any manner
affect. or make void any of the securities
already - given for the enjoyment of the
present Gaol limits, but the same shall con-
tinue in force and extend to the said newly
assigoed limits,

4. And whereas it is expedient to afford
to Plaintiffs more effectual means of com-
pelling Defendants to a just application of
their effects, in satisfaction of their debts,
‘than ‘are now provided by law: Be it there~
fore further enacted by the authority afore-
said, Thag whenever the Plaintiff in any
action shall have reason 1o believe that the
Defendant, being a Debtor in execition,
and admitted to the limits before or after
the passing of this Act, hath the means at
his disposal or within his control of satis-
fying the debt for which he is in execution,
or a considerable portion thereof, it shall
be competent to him to apply to the Court
of King’s Bench in Term, or toa Judge
thereof in vacation, or to the District
Court, or a Judge thereof in like manner,
when such execution shall have issued from
a District Court, shewing his grounds for
such belief upon affidavit, and if upon the
return of aly summons or rule to shew
cause that may thereupon issue, which
summons or rule shall be served personally
upon the Debtor, it shail appear to-the
satisfaction of the Court or Judge, that the
Debtor has the means at his disposal or
within his control of satisfying the debt, or
a considerable portion thereof, or that he
had such means at the time of the service
upon him of any notice.by the Plaintifi of
an intended application under this Act, it
shall be competent to such Court or Judge,
upon a view of the facts disclosed, and
upon a consideration. of any other matters
‘whlch such Court or Judge thereof may
require to have stated upon affidavit, in
relation to such applicatiou, either by way
of answers by either party to such interro-
gatories as the other party may desire, or
the Court may direct, to be filed, or other-
wise to make an order or rule upon the
Sheriff, directing him to apprehend the
Defendant, and keep him in custody within
the walls of the Gaol of his District, and
such Defendant shall, when commmed

B

upon such order, remain imprisoned in ex-
ecution, in-the same manner as if he had
not before obtained " the "benefit of the
limits, '

5. Provided always, nevertheless, and
be it further enacted by 'the authority afore-
said, That it shall, nevertheless, be com-
petent to the Defendam, after he shall
have been so lmprlsoned in close custody
under this Act, to apply to the Court from
which the Execution issued, or 1o 2 Judge
thereof in vacation, for a Rule or Summons -
upon the Plaintiff, to shew cause why he
should pot be allowed the benefit of the
Limits. upon giving the security required
by law ; which application shall be sups
ported by aflidavit, shewing that such De-
fendant has made or tendered just and
reasonable satisfaction to the Plaintiff in
respect to the grounds upon which he was
taken from the Limits and committed to
close custody; and that the Court, or
Judge, upon the return of such rule or
order served on-the Plaintiff, or"his At-
torney, or otherwise, as under the circum-
stances such Court or Judge shall direcr, -
or shall deem sufficient, may make a rule
or order, allowing to the Defendant the
benefit of the Limits, upon his giving the
security required by law, if it shalt appear
reasonable and just so to do, under all tha
circumstances of the case.

0. Provided always, and be it further
enacted by the authority aforesaid, That
upon the occasion of such an application
as last herein mentioned, the Court or
Judge may require information apon affi- -
davit, or by way of answers to interroga-
tories, in the same manner as herein di-
rected in respect to any application to be
made for depriving a Defendant of the
benefit of the Limits : And provided also,
that after such second admission, or any
future admission of a Defendant to the
limits” under, the authority of this Act,
similar proceedings may be adopted by
reason of any new.facts discovered for
again depriving the ' Defendant” of "the
benefit of the Limits, ‘of for again admit~
ting him to the Lxmxts, as the case may
reqmre.

7. And be it further enacted by the
authrmtv aforesaid, That when a Defen-
dant in Execuuon, and upon the Limits,
shall refuse or neglect upon demand made

{i by the Plaiatid or his Astorney, either vers
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bally or in writing, to deliver to him within
such time as shall appear reasonable under
the circumstances, to the Court or Judge
to whom application shall be made under
this Act, an account or schedule in writing
under the hand of such Defendant, and ve-
rified by his oath, of all his real and per-
sonal estate, debts and effects of every de-
scription, such refusal or neglect if aot ac-
counted for to the satisfaction of the Court
or Judge, may in their or his discretion be
taken as sufficient ground for making a
‘Rule or Order as in this Act mentioned,
for committing such Defendant to close
custody within the gaol as aforesaid.

4ln Act to repeal part of and amend the
. Laws now in force in this Province,
. respecting the appointment and duties
of certain Township Officers.
[Passed 6th March,1834.]
‘N‘HEREAS much inconvenience is
experienced in consequence of the
A ssessors of the several Towns or Town-
shlps of this‘Province being obliged by law
t{» attend at the District Town of the Dis-
trict in which the Town or Township for
w hich any person may have been appoint-
ecl Assessor is situate, in order to deliver
and to verify his assessment list on oath, to
be: made before the Clerk of the Peace of
the District; Be it therefore enacted, by
‘the King’s Most Excellent Ma_]esty, by
‘and -with the advice and consent of the
‘Legislative Council and Assembly of the
iProvince of Upper Canada, constituted
a:nd assembled by virtue of and under the
authoruy of an Act passed in the Parlia-
ment of Great Britain, entitled, * An Act
10 repeal certain parts of an Act passed in
the: fourteenth year of His Majesty’s reign,
entitled,- ¢ An Act for making more effec-
tual provision for the government of the
Province of Quebec in North America,
and to make further provision for the Go-
vernment of the said Provmce,” and by the
,authonty of the same, That the third sec-
tion of an-Act passed in the fourth year of
the reign of His late Majesty King George
the Fourth,. entitled, “ An Act to repeal
part of the second Clause of an Act pas-
sed in the thirty third year of His late Ma-
jesty’s reign, entitled, ‘An Act to provide
for the nomindtion’ and appointment of
Parish and Towm Officers within this Pro-
vince, and to make more effectual'provision
fac obtaining an accurate census of the

population of this Province,” be, and lhe
same is hereby, repealed.. .

. 2. And be it further enacted by the au-
thority aforesaid, That every Assessor
shall subscribe the Assessment List by him
taken, and shall make oath: before the
Clerk of the Peace, or some Justice of
the Peace of the District. (who is hereby
authorised to administer the same) that
the same has been faithfully taken, by at-
tendance at the usual place of residence
of the several householders or heads of
families therein named, and contains a true
and correct statement of the number of
inhabitants in the Township, place or
places, for which the same shall have been
taken, according to the best of his know-
ledge and belief, and .shall transmit the
same, so- verified, to the.Clerk of the
Peace of the District, on or before the
first General Quarter Sessions holden. in
each District after the first day of April
in each year.

3. And be it further enacted by the au-
therity aforesaid, That the said Assessors
shall, in separate columns, return the num-
ber, sex and age, of persons insane, deaf
or dumb, within the Township for which
they may have been appointed Assessors.

-4. And be it further enacted by the au-
thority aforesaid, That if any person shall
wilfully ‘forswear himself under the pro-
visions of this Act, he shall be guihy of
wilful and corrupt perjury.

5. And be it further enacted by the au-
thomy aforesaid, That from and after the
passing of this~ Act, the second clause of
an Act passed in. the forty-sixth year of
the reign of His late Majesty George the
Third, entitled, ““ An Act to . alter and
amend an Act passed in the thirty-third
year of His present Majesty’s Reign, en-
mled ¢ An"Act to provide for the nomina-
tion and appointment of Parish and Town
Officers, aud also tp repeal certain parts
of an Act passed in the thirty-third year
of His present Majesty’s Reign, entitled,
¢ An Act to authorise and direct the Ievymg
and’ collecting ‘of Assessments ‘and Rates
in every District in this Province, and
to provide for the payment of wages to
the Members of the House of Assembly,”

‘be, and the same is hereby repealed.

6. And be it further enacted by the au-
thority aforesaid, That when; from neglect
or apy other cause, any Town Meeting
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shall not be holden on the first Monday in
the month of January, for the purpose of
choosing and nominating Parish and Town
Officers, agreeable to the Act passed in
the fifiy-seventh year of-the reign of His
late Majesty George the Third, entitled,
“An Act to repeal part of, and alter and
amend an Act passed in the thirty-third
year of His Majesty’s reign, entitled,
*An Act to provide for the nomination
and appointment of Parish and Town
Officers within this Province,” in any
Township or united Townships, or in case
any of the Parish or Town Officers are
not chosen and appointed at the Town
Meeting, it shall and may be lawful for
the Justices of the Peace, in Quarter Ses-
sions assembled, for the District in which
such Township or united Townships are
situate, or a majority of them, to nominate
and appoint the said Parish or Town Offi-
cers of such Township or united Town-
ships, until the next Town Meeting.

An Act to render the Jm;ggs of the Court of
King's Bench in this Province independent
of the Crown. _

[Passed 6th March, 1834.]

‘VHEREAS it is expedient to render the
Judges of the Court of King’s Bench
in this Province independent of the Crown:
Be it therefore enacted by the King’s Most
Excellent Majesty, by and with the advice
and cousent of the Legislative Council and
Assembly of the Province of Upper Canada,
constituted and -assembled by virtue of and
under the authority of an Act passed in the
Parliament of Great Britain, entitled ¢ An Act
to repeal certain parts of an Act passed in
the fourteenth year of His Majesty’s reign,
entitled * An Act for making more effectual
provision for the Government of the Province
of Quebec, in North America, and to make
further provision for the Government of the
said Province,”” and by the authority of the
same, That the Judges of His Majesty’s Court
of King’s Bench for this Province shall hold
their offices during their good behaviour, not-
withstanding the Commissions which have
been heretofore granted to them, or either of
them, may specify. that the office is to be held
during the pleasure of His Majesty ;- and that
from and after the passinsg of this Act, the
Commissions to the Judge . of the said Court
shall be made to them, respectively, to hold
during their good behaviour, and that the
Commissions of- Judges of" the said Court for

the time being shall be, continue, and remain-
in-full .force during. their good behaviour, -

notwithstanding the demise of ‘His Majesty,

or of any of His Heirs and Successors, any
faw, usage or practice, to the contrary thereof,
in any wise votwithstanding : Provided aloays,
that it may be lawful for the Governor, Lieu:
tenant Governor, or person administering the
Government of this Province, to remove any
Judge or Judges of the said Court, upon the
address of the Legislative Council and Assem-
bly ; and in case any Judge so removed shall
think himself aggrieved thereby, it shall and
may be lawful for him, within six months, to
appeal to His Majesty in His Privy Council,
and such amotion shall not be final until de~
termined by His Majesty in His Privy Council.

2. And be it further enacted by.the au-
thority aforesaid, That when any Judge of the
said Court shall die, or shall resign his office,
or be removed in the manner authorised by
this Act, it shall and may.be lawful for the
Governor, Lieutenant Governor, or person
administering’ the Government of this Pro-
vince, notwithstanding any thing hereinbefore
contained, to appoint, by Commission under
the Great Seal of the Province, some fit and
proper person to hold the said office, until His
Majesty’s pleasure shall be made known, and
that such appointment shall be held to‘be
superseded by the issuing of a Commission
under the Great Seal of this Province, in the
terms first directed by this Act, to the same
person, or to such other person as His Majesty
shall appoint in the place of any Judge who
has died, or resigned, or been removed in the
manner authorised by this Act, or by the
signification within the Province of the de-
cision of His Majesty in His Privy Council,
restoring to his office any Judge who may
have been so removed. .

An Act to repeal part of, and amend an Act
passed in the fourth year of the reign’ of
" His late Majesty George the Fourth, entitled
*An Act to repeal the several Statutes of
this Province respecting the Elections of
Members of the House of Assembly, and the
qualification of Voters and Candidates at
such Elections, and to reduce the provisions
thereof, with some amendments, inio one Act,
and also to provide against fraud ir obtain-
ing qualification to vote at Elections.”
[Passed 6th March, 1834.]
HEREAS the laws now in force re-
lating to the qualification of voters at
Elections, are defective : And whereas there
are many loyal and faithful Subjects of His
Majesty residing out of His dominions, many
of whom are so resident with the approbation
and consent-of His Majesty : And whereas
any of the said Subjects.coming to reside in
this Province would be deprived of the privi-
lege of voting at-any. Election of a Member
to:represent any Town, County or Riding, in
this Province, although possessed of the necés-
sary. freehold qualification fer the purpose,
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until after a residence in this Province of
seven years next preceding such Election:
sAnd whereas it is expedient to remove such
disability from His Majesty’s Subjects : Be it
therefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent
of the Legislative Gouncil and Assembly of
the Province of Upper Canada, coustituted
and assembled by virtue of and under the au-
thority of an-Act passed in the Parliament of
Great Britain, entitled *“An Act to repeal
certain parts of an ‘Act passed in the four-
teenth year of His Majesty’s reign, entitled
* An Act for making more effectual provision
for the Government of the Province of Que-
bec, in North America, and to make further
provision for the Government of the said
Province, and by the authority of the same,
That the twelfth clause of an Aect passed in
the fourth year of the reign of His late Majesty
George the Fourth, entitled *“ An Act to re-
peal the several Statutes of this Province re-
specting the Elections of Members of the
House of Assembly, and the qualification of
Voters and Candidates at such Elections, and
to'reduce the provisions thereof, with some
amendments, into one Act, and also to provide
against fradd in obtaining qualifications to
vote at Elections,” shall be, and the same is
hereby repealed.

' 2. And "be it further enacted by the an-
thority aforesaid, That the fifteenth clause of
the said Act passed in the fourth year of His
said late Majesty’s reign, be, and the same is
hereby repealed.

8. And be it further enacted by the au-
thority aforesaid, That before any Elector
shall vote at any Election of a Member or
Members of the House of Assemnbly of this

* Province, he shall, if required by the Re-
turning Officer or any Candidate at such
Election, in addition to the oath required by
the Act of the. Parliament of Great Britain
passed in the thirty-first yvear of the reign of
George the Third, entitled *“ An Act to repeal
certain parts of an Act passed in the fourteenth
year of His RMajesty’s reign, entitled * An Act
for making inore effeciual provision for the
Government of the Province of Quebee, in
North America, and to make further provision
for the Government of the said Province,”
take an oath in the following form, that is to
say—* 1, A. B., do swear, that the Estate in
right of which I vote at this Election, is [here
describe the Estate as the case may be] which
I hold by grant from the Crown, descent,
devise, marriage or conveyhnce,‘ [as the case
ay be] and [in case such Estate shall have
been derived otherwise than by grant from
the Crown, desceit, marriage or devise] that
I have been in acrual .possession or in-the
receipt of the rents and profits thereof, to my
own use, by virtue of such conveyance, above

twelve calendar months, or [as the case may
be] that the conveyance to e of the same
has been registered three calendar months.’” -
An Act to umend an Act passed.in the second
year of thereign of His late Majesty King
Grorge the Fourth, entitled * An Ast to te-
peal part of and amend an Act.passed in the
thirty-seventh’ year of His late Majesty's’
reign, entitled * An Act for the better regu-
lating the practice of the Law, and to extend

the provisions of the same.” .

[Passed 6th March, 1834.] -
HEREAS by a Statute passed in the
second year of His late Majesty’s reigh,
entitled * An Act to repeal part of and amend
an Act passed in the thiriy-seventh year of
His late Majesty’s reign, entitled ¢ An Act for
the better regulating the practice of the Law,
and to extend the provisions of the same,” it
is 2mong other things enacted, that no person
shall be admitted by the ‘Court of King’s
Bench to practice as an Attorney in this Pro-
vince, unless upon an actual service, under
articles for five -years, with some practising
Attorney in this Province; And whereas, such
law may operate to the prejudice of His Ma-
jesty’s service, if applied to His Majesty’s
Attorney or Solicitor General, who previous’
to their appointment may not have served
under such articles in this Province. Beit
it therefore enacted, by the King's Most Excel-
lent Majesty, by and with the advice and con-
sent of the Legislative Council and Assembly
of the Province of Upper Canada, constituted
and assembled by virtue of and under the-an-
thority of an Act passed in the Parliament of
Great Britain, entitled *“An Act to ‘repeal
certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, entitled
¢ An Act for making more effectual provision
for the Government of the Province of Que-
bec, in North America, and to make further
provision for -the Governiment of the said Pro-
vince,” and by the authority of tiie same, That
nothing in the third clause of ‘the said Act
passed in the second year of the reign of His
Majesty King George the Fourth, shall apply
to any person appointed or to be appointed by
His Hajesty, to be His Attorney or Solicitor
General for this Province; but that such At-
torney General or Solicitor General shall be
and is hereby declared to be entitled, upon
his application to be admitted and sworn an
Attorney of His Majesty’s Court of King's
Bench in this Provinee, in the same manner
as.if he had served the period required by Law
with some practising ‘Attorney of the said

Court. : . -
An Act concerning the Release of Morigages.

T [Passed 6tli March, 1834.]
HEREAS it may have happened that
" by reason of the non-payment of the
sum of money or of the non-performance of
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the condition mentioned in any Mortgage, at
the time: therein limited for payment, or for
performance of the same, the original Estate
in Law may have become vested in the Mort-
gagee, his heirs or assigns: And whereas, after

such Estate shall so have become vested, the

money secured by such Mortgage, or the con-
dition therein expréssed, as a defeazance of
the same, may have beex paid or performed
respeciively, and the Mortgagee, his Execu-
tors, Admninistrators or Assigns, may have
executed a Certificate of payment or perform-
ance of the condition of such Mortgage: And

schereas, such Certificate so given does not in |

Law operate as a re-conveyance of the origi-
nal Estate of such Mortgagor, or as a release
or defeazance of such Mortgage: Be it there-
JSore enacted, by the King's Most Excellent
Majesty, by and with the advice and consent
of the Legislative Council and Assembly of
the Province of Upper Canada, constituted
and assembled by virtue of and under the
authority of an Act passed-in the Parliament
of Great Britain, entitled ** An Act to repeal
certain parts of an Act passed in the four-
teenth year of His Majesty’s reign, entitled
¢ An Act for making more effectual provision
for the Government of the Province of Que-
bec in North America, and to make further
provision for the Government ot the sad Pro-
vince,’' and by the authority of the same, That
uny certificate by any Mortgagee, his Heirs,
Executors, Administrators or Assigns, herto-
fore given and Registered under the provisions
of an Act passed in the thirty-fifth year of the
reign of His Majesty King George the Third,
entitled ** An Act for the public Registring of
Deeds Conveyances, Wills and other incumn-
brances, which shall be made or may affect any
lands, tenements or hereditaments, within the
Province,” or which may be hereafier Regis-
tered under the provisions of this Act, whether
the same thall have been given, or shall here-
after be given, either before or after the time
limited by such mortgage for paymnent or per-
formance as aforesaid, shall be, and the same
is hereby declared to be, valid and effectual in
Law as a.release of such mortgage, and as a
reconveyance of the original estate of the
Mortgagor therein mentioned : Provided, that
such certificate, if given after the expiration of
the period within which the Mortgagor had a
right in equity to redeem, shall not have the
effect of defeating any title other than a title
remaining vested in the Mortagee, or his Ex-
ecutors or Administrators.

An Act to repeal part of an Act passed in the
Second year of His Majesty's Reign, snti-
tled, «* An Act respecting the time and place
of sitting of the Court of King’s Bench.
s [Passed, 6th March, 1834.]

WHEREAS it is expedient to make per

petual an’ Act of the Parliament of this

Proviuce, passed in the second year of Hi¥
Majesty's reign, entitled, ** An Act respecting
the tine and place of sitting of the Court of
King's Bench ;" Be it therefore enacted, by the
King's Most Excellent Majesty, by and with
the advice and consent of the Legislative
Council and Assembly of the Province of Up-
per Canada, constituted and assembled by vir-
tue of aud under the authority of an Act pas-
sed in the Parliainent of Great Britain,
entitled, **An Act'to repeal certain parts of an
Act passed in the fourteenth year of His Ma-
jesty's reign, eutitled, * An Act for nuaking
more effectual provision for the Government
of the Province of Quebec, iu North America;
and to make further provision for the Govern-
ment of the said Province ;" and by the sutho-
rity of the sanie, that the Fifth Section of the
said first enacted Act be, and the same ishere-
by repealed.

An Act o continue and nake permanent an:
Act passed in the Second year of His Ma-
Jesty's Reign, entitled, ** A Act to impose
an additional duty on licenses to vend FWines,
Brandy and Spirituous Liquors,

[Passed, March 6th; 1834.]

WHEREAS an Act passed in the second

year of His Majesty’s reign, entitled,

“An Act to impose an additional duty on Li-

censes to vend Wines, Braudy and Spirituons

Liquorts, will shortly expire; And Whereas it

is expedient to continue and mnake permavent

the same; Be it therefore enacted, by the

King's Most Excellent Majesty, by and with

the advice and consent of the Legislative

Council and Assembly of the Province of Up-

per Canada, censtituted #and ussembled by

virtue of and nnder the authority of an Act
passed in the Parliamment of Great Britain,
entitled, “*An Act to repeal certain paitsof an

Act passed in the fourteenth year of His Ma-

jesty’s reign, entitled, *An Act for making

more effectual provision for the Government
of the Province of Quebec, in North Aerica,
and to make further provision for the Govern-
ment of the said Province,” and by the autho-
rity of the sane, that the suid recited Act be,

and the same is hereby continued. C

An Act to facilitate the remedy by Replevin.
C Pussed 6th March, 1854.]
HEREAS it is expedient to facilitute

the remedy of Replevin: Be it therefore
enacted by the King's Most Excellent Majesty,
by and -with the advice and congent of the

Legislative Council and Assembly of the Pro-

vince of Upper Canada, constituted and as-

sembled by virtue of and under the authority
of an Act passed in’ the Parliament of Great

Britain, entitled *“An Act to repeal certain -

parts of an Act passed in the fourteenth vear_

of His Majesty’s reign, entitled *An Act-for.”
making more effectual provision for’the Go-
vernment of the Province of Qucebec, in North
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America, and to make further provision for
the Government of the said Province,” and
by the authority of the same, That any per-
son complaining of a wrongful distress in a
case in which, by the law of England, Reple-
vin might be made, may, on filing a preecipe,
obtain from the office of the Clerk of the
Crown and Pleas in this Province, or from
the office of any of his Deputies, a writ of
Replevin, which may be in the torm given in
the Schedule to this Act marked A.

2. And be it further enacted by the au-
thority aforesaid, That before the Sheriff shall
proceed to replevy upon any such Writ, he
shall take pledges from the Plaintiff, according.
to thelaw of England in that behalf, and the
bond to be entered into for that purpose may
be in the form given in the Schedule to this
Act annexed marked B; and the assignment
thereof to be made to the Defendant may be
according to the form given in the same
Schedule.

8. And be it further enacted by the au-
thority aforesaid, That upon the Sherifi making
such return of the goods distrained having
been eloigned, as would warrant the issuing
of a Capias in withernam by the law of
Tongland, a writ of Capias in withernam shall
issue upon the filing of such return from the
office of the Clerk of the Crown and Pleas
in this Province, or from'the office of any of
his Deputies, which writ may be in the form
given -in the Schedule to this Act annexed
marked C; and that before executing such
writ, the Sheriff shall take pledges according
to the law of England in that behalf.

4.- And be it further enacted ‘hy the au-
thority aforesaid, That the Sheriff may make
his warrant to any Bailiff or Bailiffs, jointly
and severally, to execute either of the writs
aforesaid, to him directed, according to the
law and custom of England in that behalf.

5. And be it further enacted by the au-
thaority aforesaid, That upon the appearance
of ‘the Defendaut being entered in the office
from whence any writ of Replevin or Capias
in withernam shall issue, the Plaintiff may
declare, and may proceed in his action of
Repleviu according to the law of England in
that behalf. :

6. And.be it further enacted by the au-
thority aforesaid, I'hat if the Defendant shall
not appear at the return of the writ, or within
eight days therealter, the Plaintiff shall cause
a notice to be put upon the door of the Courst
House of the District in which such writ shall
have issued, according to the form in the
Schedule to this Act annexed marked D; and
that if at the expiration of twenty-one days
after the said notice shall have been put up as
aforesaid, the Defendant shall not have ap-
peared, it shall be -lawful for the Plaintiff,
upon filing an affidavit of thé due publication

of such notice in manner-aforesaid, to enter.
appearauce for the Defendant, and to proceed
thereupon as if the Defendant had appeared.

7. And be it further enacted by the au-
thority aforesaid, That when the value of the
goods distrained shall not exceed the sum of
fifteen pounds, and where the title to lands
shall not come in question, the writ of Re-
plevin may issue from the District Court of
any District in this Province within which the
distress shall have been made, and such pro-
ceedings may be thereon had as shall be
agreeable to the practice of the Court of
King's Bench in this Province in actions of
Replevin.

8. And be it further enacted by the au-
thority aforesaid, That the Court of King's
Bench may, by rule or rules from time to time,
make such provision for rendering the remedy
of Replevin easy and effectual as such Court
may deem conducive to the ends of Justice,
as well by regulating the practice to be ob-
served in actions of Replevin as by prescribing
or changing the forms of writs and proceedings
to be used in such actions, or for advancing
the remedy by Replevin; and that to that end
the forms given in the several Schedules an-
nexed to this Act, or any of them, may, hy
rule of the said Court, be modified and altered.

9. Provided always, and be it further en-
acted by the authority aforesaid, That in the
absence of any provision in this Act, or in
-any rule of the Court of King’s Bench to the
contrary, the practice in England in cases of
Replevin shall be pursued, so far as the same
can be applied to the jurisdiction having cog-
nizance of the case, and to the circumstances
i of this Province.

SCHEDULE A.

District, } WirrLiam vHE FourtH, by

to wit : § the Grace of God, &c.

To the Sheriff of Greeting :

We command you, that without delay you
cause to be replevied to A. B. his cattle, goods
and chattels, which C. D. hath taken and an-
justly detains, as it is said, in order that the
said A. B. may have his. just remedy in that
behalf, and that you summon the said C. D.
to appear hefore us in our Court of King’s
Bench at York, on the day of -
‘Term, to answer to the said A. B. in a plea of
taking and unjustly detaining his cattle, goods
and chattles, and what you shall do in the
premises make appear to us in our Court of
King’s Bench at York, on the day and at-the
place aforesaid, and have there then this writ.

Witness, the Honorable ‘ChiefJustice
of our said Province this ——— day of —— &c.

- -+ SCHEDULE B. o
_ Know all men bythese Presents that we ‘A.
B. of - W. G, of ——andJ. S.of are
jointly and severally held and firmly. bound to

W. P. Esquire, Sheriff of the District of



15

in the sum of —— of fawful money of Uppf:"r
Canudy, to be paid to the said Sheriff or his
certain Attorney, Executors, Administrators
or Assigns, for which payment to be well and
truly made, we bind ourselves, and -each and
every of us in the whole, one and each and
every of out Heirs, Executors and Adminis-
trators, firmly by these presents, sealed with
our seals.

Dated this —— day of
eight hundred and L

The condition of this obligation is such that
if the above bounden A. B. do prosecute his
suit with efféct and without delay against C.
D., for the taking and unjustly detaining of
his cattle, goods and chattels, to wit, [here set
forth the. cattle or goods distrained] and do
make a return of the said cattle, goods-and
chattels, if a return thereof shall be adjudged,
that then this present obligation shall be void
and of none effect, or else to be and remain in
full force and virtue.
Secaled and delivered ?

in the presence of

Know all nien by these presents, that 1. W,
P, Esquire, Sheriff of the District of have
at the request of the within named C. D. the
avowant {or person making cognizance] in
this cause assigned over this Replevin Bond,
unto him the said C. D. pursuant to the Sta-
tute in such case made and provided.

I witness whereof I have hereunto set my
‘hand and seal of office, this day of
one thousand eight hundred and
Sealed and ‘delivered’

in presence of § B

SCHEDULE C.

= District, } WiLLiam ToE FourTr, by
to 1wit ; E the Grace of God, &c¢.
To the Sheriff of Greeting :
Whereas we lately commanded you that
without delay you should cause to be replevied
to A. B, his cattle, goods and chattels, to wit,
&ec. [setting out the cattle and goods,] which
C. D. had taken and unjustly detained as it is
said, according to our Writ, to you afore di-
rected, and that you should make appear to us
in our Court of King's Bench at York, on the
= day of = Term, what vou should. do
in the premises,- and you at that day returned
to us that the cattle, goods and chattels afore-
said, were eloigned by the said C. D. out of
your Bailiwick, to places to you unknown, so
that you could in no wise repleyy the same to
the said A. B. B : .
Therefore we command you that you take
in-withernam the cattle; goods and chattels o.
the said C. D. in your Bailiwick, to-the yalue
of the cattle, goods and chattels, by him the
said-C. D. before taken, and deliver them to
the said A. B. to be keptby him until the said
C.'D. will-deliver the aforesaid cattle, goods

one thousand

and chattels to the said A: B., and in'‘what
manner you shall have executed this our Writ
make appear 10 us, on the e day of —m
Term, in our Court of King's Bench, that we
may cause to be further done thereupon what
of right, and according to the Laws of our
Province of Upper Canada we shall see meet
to be done. 'We also command you, that if
the said A. B. shall make you secure of prose-
cuting his claims, and of returning the cattle,
goods and chattels aforesaid, if a return there-
of shall be adjudged, then that you put by ga-
ges and sale pledges the said C. D. that he be
before us at the time last aforesaid, to answer
to the said A. B. of the taking and unjustly
detaining of his cattle, goods-and chattels
aforesaid, and have then there this Writ, -
Witness ‘

SCHEDULE D.

Take Notice, that unless A. B. who has
distrained the cattle, goods and chattels of C.
D., shall enter his appearance in an action
brought agaiust him on account of the said
distress, the said A. B. will on or after the-emm=
day of being twenty-one days exclusive
after this notice was put up, enter appearance
for him to the said action, and proceed therein
as if the said C. D. had appeared.

Dated —— A. B.in person, .

[Or by his Attorney] E. F.

An Act to grant further relief to Bail in cer-
tain cases, and to regulate the manner of
putting in and perfecting Bail invacation:

[Passed, 6th March, 1834.] -

\/ HEREAS it is necessary to afford, fur-
ther relief to Bail in certain cases ; Be

it therefore enacted, by the King's Most Ex-
cellent Majesty, by and with the advice and
consent of the Legislative Council and Assem-
bly of the Province of Upper Canada, consti-
tuted and assembled by virtue of and under
the authority of an Act passed in the Parlia-
ment of Great Britain, entitled, ** An Act to
repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, entitled

‘An Act for making more effectial provision

for the Government of the Provinee of Que-

bee, in North America, and to make further
provision for the Govérnment of the said Pro-
vince ;" and by the authority of the same, that
the Special Bail in any action now pending,
or which may be hereafter brought in any of
the Courts of this Province, may surrender
their principal to the. Sheriff of any of the re-
spective Districts in which he may be resident
or found, and upop the production of the copy
of the Bailpiece, certified by the Clerk of the

Court in which the Bail shall have been. en-

tered, the Sheriff of any such District shall

teceive the Defendant into custody, and shall .

give a certificate under his.seal of office of his

-being so” surrendered into his custody, upon
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which certificate being produced an exouere-
wr;shall be entered upon the Bailpiece in the
same manner as is now authorised by Law in
ather cases, and upon notice of such surrender
to the Plaintiff or to his Atworney, and upon
such exoneretur being so entered, the Bail
in such-case shall be d:schawvd Provided al-
ways, that nothing in this Act contamed shall,
be taken to compel the Plaintiffs in any such
action or suit to change the venue or to con-
duct his suit in any manner different from that
in which he would have been compelled had
the render been made in the District in which
the Defendant had been arrested. -

2. And be it further enacted by the au-
thority afuresaid, That notwithstanding any
thing contained in any Law to the contrary, it
shall and may be lawful after the passing of
this Act, for Bail to justify in vacation hefore
a Judge of His Majesty’s Court of King’s
Bench whether the Defendant be, or be not in
actual custody, and.such Judge may make his
mle or order {or the ailowance of such Bail;
Provided ahiways, nevertheless, that this provi-
sion shall not take effect until after the end of
the Terin’ ~ sitting of the Court of King’s
Bench, wh. slnll commence next after the
passing of this Act, and that it shall be com-
petent for the Couit of King's Bench in the
snid Term, and in any Term afierwards, to
make such orders or rules as to them may
seem fit, respecting the manner of justifying
and perfecting Bail as aforesaid, and respect-
ing the notices to be given previous thereto,
the attendance of Bail before a Commissioner
or before a Judge, and the affidavits or exa-
minations to be reqmred or any other matter
ar thing which may to them appear expedient
for carrying this ‘proviso the most justly and
conveniently into effect:

8. And be it further enacted by the autho-
rity 'aforespid, That in case any Defendant or

Defendants 'in ‘any action now pendlnz, or,

which may bé hereafter brought in any of the
District Couns in"this Provmce, shall be sur-
rendered by his Bail into the custody of the
Sheriff of any District other than that in which
such action shall have been instituted, it shall
and may be lawful for the Plaintiff or Plain-
titfs in any and every such action, after obtain-
ing and entering up judgment to procure a
transeript of the Judvmem Roll and proceed-
ings, certified under the hand of the Judge of
the Court wherein the same shall be obtained,

and upon filing such tr'mscn'pt so certified as
aforesaid, in the office of the Clerk of the Dis-
trict Court of the- District wherein such De-
‘fendant or Defendants shali be so surrendered
into custody, to charge thie said Defendant or
Defendants in execution, and take all other ne-
cessary proceedings 'in like' manner as”if the
suit had been otiginally instituted in such Dis-
trict Court Provided always, that’ nothmg in

this Act contained shall be held to interfere or
do away with the provision of any existing
Law, for the removal of causes from inferior
to superior Courts by Writ of Cemoran or
otherwises

An Act for the relief of certain. Rehgwus
denomirations of persons calleq Meno-
mists Tunkers and Quukers.

[Passed 6th March, 1834]

HEREAS certain of the people

called Menomxsts and Tunkers,
subjects of His Majesty within this Pro-
vince, have by their Petition set forth that
they are by the present Militia laws of this
Province subjected to an annual Commu-
tation in time of War or when any Portion
of the Militia are ordered out on actual
service the sum-offive pounds, and in time
of Peace the sum of twenty shillings an-
nually, and which they pray may be redu-
ced and their sons being minors as well
as aliens of their persuasion may likewise
be relieved from such cemmutation,” And
whereas it is expedient and necessary to

afford. further reliefaccording to the prayer

of their petition : Be it therefore -enacted,
by :the-King’s Most. Excellent Majesty by
and with the advice and consent of the
Legislative Council and Assembly of the
Province of Upper Canada, constituted and -
assembled’ by virtue of. and under tlie au-
thority of an Act passed in the Parliament
of Great Britain entitled, * An Act to re-
peal certain parts of an Act passed in the
fourteenth year of His Majesty’s'Reign en-
titled, * An Act for making more effectuat
prov:sxon for the Government of ‘the Pro-

vince of Quebec, in North ‘America, and

to make further provision for the Goverii-
ment-of the said Province,’” and by the
authority. of ‘the same, Tbat the twenty-
seventh section of an Act passed in -the
forty-eighth year of the reign of George
the Third, entitled “ An Act to explain,
amend and reduce to one ‘Act of Parlia-’
ment the several laws now in being for the
raising and training the Militia of this Pro-
vince” be, and the same is hereby repedled.
2. And be it further enacted by the au-
thority aforesaid, that the persons called
Quakers, Menonists-or. Tunkers, shall not-
be compelled to serveiin the Militia of this
Province, but-every:person who:shall'pro-
fess to be one of the people called Quakers, .

‘Menonists or Tunkers, and who shall pro-
i duce a Cemﬁcate thereof sxgued by the
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Cletk of the meeting of thesociety to which
he shall belong, >hall be excused and ex-
empted from serving in the said Militia of
this Province : Provided, ncvertheless, that
every such person from the age of sixteen
1o sixty:so claiming to be exeused or ex-
empted, shall; on or before the first day of
February in each and every year after the
passing of this Act, give in his name and
place of residenceto the Assessor or. Assesv
sors of each and every Town, I‘ownshrp,or
place where he shall reside, and shall pay in
each and every vear, in time of peace, the
sum of Ten Shillings, and in time of actual
invasion or insarrection, or when any of the
Militia of the District in which such person
shiall reside shall Le called out 6n actual
service, the sum of Five Pounds, which
commutation money shall bein lieu and dis-
charge of such Militia service, and shall be
appplied as hereinafier provided.

3. And be it further enacted by the au-
tiority aforesaid, That it shall be the duty
of the Clerk of the Peace in each District
in this Province, and he is hereby required,
to annex a column to cach and every As-
sessment Roll of each and every Town,
‘Township. or place in his District, and
therein insert the names of every such
Quaker, Menonist or Tunker, and also
affix the sum of money so to be paid oppo-
site thereunto; which sums.of mouey it
shall be the dut) of .each and every Col-
lector in each and every Town, Townslup
or place, within this Provmce, to collect in
the same manner as he is authorised by
Law to collect any- ordinary assessment,
and such Collector -shall pay the same
into the hands of the Treasurer of the Dis-
trict to be expended within the Townshlp
where the same shall have been levied in
aid of any Road Tax or Assesunent ralsed
or levted therein.”

4. And be it further cnacted’ by the au-
thority aforesaid, That it shall be law-
ful to and for the said Treasurer of the
District wherein such Town, Township or
place lies and he is hereby required-to pay
out the said monies from time.to time to
the order of the Road Master. of the Divi-
sion wherein such fine shall have beenle-
vied and .to be expended ‘oni the public
Roads, nghways and Bndges wuhm such
divisiop. -

5. And‘be it further eméted by the ag-
thority aforesaid, That it shall be the duty

1.of the Path \Iaster: in every. Townslup or
place and they are hereby required to Ap-
ply such sum or sums of money from time
to time in the improvement of the - said
Highways, Roads and Bridges, 'tlxroug‘hout
this Province ‘after the mariner #nd’ forrd
and upoa such place or places as they shaﬂ
be- accnrdmv to faw directed, aud to render
an account lI:eneof upon oatii to. the Clerk
of such Town, Towyship or pth. whose
duty it shall be ta.report the same: to the
Magistrates in .General (\,uartel Sessmns
assembled. .

6. And be it further enacted: hy the- "m-
thority aforesaid, That no Quaker,’ Meno—
mist or Tanker, ﬁom the age of sixteeri 19
fifty who shall producr* a Cernﬂmte of the
Surgeon of the Regiment setting forth his
inability 10 perform Militia service by rea-
son of bodily infirmity or ailment such-pers
son having. first obtdined such €ertiticaic
shall be held liable to p.ty siich-exemption
mouney, -nor ‘shall any Quaker, Ménomist
or Tunker, being an “alien bg held liable 16
puy such Commulmon monéy any thingin
thisact to the contrary, notwu}mandmv. 44

An Act lo prevent the consumption of Spm-
"* tuous quuors in Shops. * e
- [Passed, 6th Marcf), 1234. ]

HEREAS -doubts are entertained

whether by.Law Shopkeepers licensed
to sell Wine, Brandy, Rum and- other !Sgiri-
tuous . Liquors, ave prohibited from- dllowing
the same to be consumed within their:shaps, .
notwithstanding the license. granted:for that
purpase declares that the same shall be con-
sumed out of the shop ; and whereus it is ex-
pedient thatsuch doubts shoujd be set at rests
Be it therefore enacted, by the King's Most
Excellent Majesty, by and with the advice and
consent of the Legislative Cpuncijl and Assema
bly of the Provmce of Upper.Canada, ccnsy-
tuied and assembled by virtue of and under the
authority of.an Act passed in:the parliament
of Great. Britain, entitled, **An Atct to repeal
certain parts of an Act passed in, the four:
teenth year.of His Majesty? s,reng,n,,enmledz .
¢ An Act for.making more effectnal prodisidn -
for the Government of the Provinee of Que-
bec, in:.North Ameuca, and to 'ndl\e funher
provision for the Government of the said- Pro-
vince,”’ and by.the- nutfwmy of the samey Phat
from and after the.passing. of this Aetino
Shopkeeper: licensed 'to sell: Wine, Brandy, .
Rum or otper Spiritnous quuors,«shall ellop
any W,mg,-Braqdy. Rum or. othgr S’pmtqlqus
Liguors,sold by him,_ 1o be. consumed, within
his. shop, or thh.m e, budd;ng Q \yhxcb,suq; )

shop i part, eitlier- by the purchaser thereof
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or by any other person not usually resident
within the building comprising such shop.

2. And be it further enacted by the authority
aforesaid, That if any Shopkeeper licensed to
sell Wine, Brandy, Rum, or other Spirituous
Liquots, shall allow the Wine, Brandy, Rum,
or other Spirituous Liquor sold by him, or any
part thereof, to be consumed within his shop,
or within the building of which such shop is
part, either by the purchaser thereof, or any
other person not usually resident within the
building comprising such shop, he, she or they
shall, upon conviction thereof, before any
three Justices of the Peace within the District
where the offence may have been committed,
upon the oath of one credible witness, other
than the informer, forfeit and pay the sum of
five pounds, togethier with costs of suit, to be
recovered and applied in the same manner
and form as the penalty imposed for selling
Spirituous Liquors by retail without license.

8. And beit further enacted by the authority
aforesaid, That if any person or persons, who
shall have purchased any Wine, Brandy,
Rum or other Spirituous Liguor from any
shop, shall consumne the same or any part
thereof, or allow the same or any part thereof
to be consumed in the shop or any part of the
building comprising such shop, without the
permission of such Shopkeeper or person in
charge of such shop, then and in such case,
the person so offending shall be liable to the
same penalties, to be recovered and applied in
the same manner as hereinbefore provided, in
xespect to any Shopkeeper who shall be con-
victed of an offence under this Act.

4. Provided always. and be it further enact-
ed by the anthority aforesaid, That if it shall
appear to the Magistrates before whom any
person shall be prosecuted under this Act, that
such person did not intend to violate the pro-
visions of this Act, then no penality shall in
such case be imposed.

5. And be it further enacted by the authority
aforesaid, That no information or complaint
shall be received under this Act, if more than
six calendar months snall have elapsed from
the time the offence was committed.

8. And be it further enacted by the authority
aforesaid, That this Act shall be and remain
in force for the space of four years, and from
thence to the end of the then next ensuing
Session of Parliament, and no longer.,

An Act to borrow a sumn of Money in Great
Britain at a reduced rate of Interest, to can-
cel a part of the Public Debt of this Province,
and for other purposes. '

. [Passed, 6th March, 1834.]

WHEREAS it is important to the public

- ¥V interests of this Province, that the de-

bentures now outstanding and payable, as well

as those which may hereafter become due,

should be redeemed, and for the purposs of
constructing Canals, Harbowrs, Roads, and
making various public improvements, it is ex-
pedient to negotiate a loan in Great Britain
for those purposes, Be it therefore enaeted by
the King's Most -Excellent Majesty, by and
with the advice and consent of the Legislative
Council and Assembly of the Province of Up-
per Canada, constituted and assembled by vir-
tue of and under the authority of an Act pas-
sed in the Parliament of Great Britain entitled,
“An Act to repeal certain parts of an Act pas-
sed in the fourteenth year of His Majesty’s
reign, entitled, * An Act for making more
effectnal provision for the Government of the
Province of Quebec inNorth America, and to
make further provision for the Government ot
the said Proviuce ;" and by the authority of
the same, That it shall and may be lawful for
His Majesty’s Receiver-General of this Pro-
vince, to treat with any person or persons, or
with any body politic or corporate in London
or elsewhere in Great Britain, for the raising
by loan on the credit of this Province, a sum
not exceeding Two Hundred Thousand Ppunds
Sterling Money of Great Britain, or for rais-
ing by loan, so many and such sums, not less
than Fifty Thousand Pounds each, of Sterling
Money as aforesdid, as shall not exceed in the
whole the said sum of Two Hundred Thou-
sand Pounds; Previded that such loan or loans
can be obtained ata rate of interest not greater
than five per centum per annum, payable in
London, and on condition that the principal
shall be redeemed at the expiration of twenty
years,

2, And be it further enacted by the autho-
rity aforesaid, That for the money so borrowed,
His Majesty’s Receiver-General of this Pro-
vince, for the time being, shall issue Deben-
tures in such sums not less than One Hundred

Pounds Sterling, each, as may be desired by

the lenders thereof, which Debentures shall be
prepared and made out in such manner and
form as the said Receiver General shall think
most safe and convenient; Provided alicays,
that every such Debenture shall be signed by
the Receiver General of this Province, and
shall be made payable to the order of the In-
spector General of this Province, for the time
being, who shall endorse the same in blank;
and shall on or immediately after the first day
of January and first day of July in every year;
make a return to the Governor, Lieutenant
Governor, or person administering the Govern-
ment of this Province, of the Debentures en
dorsed by him-under this Act. .

3. And be it further enacted by the autho-
rity aforesaid, That each debenture shail ex-
press.on the face of it. the principal sum ir
Sterling Money of Great Britain, and the rate
of Interest payable thereon, and-the time 2
which such Debenture shall be redeemable,
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and that a place in London shall be named by
the Receiver General in the said Debenture,
at which the Principal Moneys and the Inte-
rest accruing thereon shall be paid, on behalf
of the Government of this Province. .

4. Ard be it further enacted by the autho-
Yity aforesaid, That all such Debentures and
the Interest thereon, and all charges ificident
to or attending the same shall be, and are
hereby charged and chargable upon, and shall
be repaid or borne out of the moneys that shall
come into the hands of the Reeeiver General
of this Province, to and for the public uses of
this Province, on account of the proportion
payable to this Province, of duties which al-
ready have been or hereafter may be levied
and received in the Province of Lower Cana-
da, upon goods imported into the said Pro-
vince, or from any other source whatever.

5. And be it further enacted by the autho-
rity aforesaid, That the Debentures which shall,
he lawfully issued by the authority of this Act,
which may remain undischarged and uncan-
celled at the period therein appointed for the
payment thereof, shall and may hereafter be
received and taken. and shall pass and be cur-
rent to all and every the Receivers and Col-
lectors in this Province of the Customs of any
Revenue or Tax whatsoever, granted, due or
payable, or which may hereafter be granted,
due or payable, 1o His Majesty, His Heirs and
Successors, under or by virtue of any Act of
the Parliament of Great Britain, or of the
Provincial -Parliament or otherwise, and also
at the office of the Receiver General of this
Province, from the said Collectors and Re-
ceivers, or from any persun making any pay
ment there to His Majesty, His Heirs or Suc-
cessors, upon any account or for any cause
whatsoever, and that the same in the hands of
such Collectors and Receivers, and in the
handsof the Receiver General of this Province,
shali be deemed and taken as cash, and as
such shall be chaiged against and credited to
such Collectors and Receivers, and to such
Receiver General. aforesaid respectively, in
their accouuts with each other, and with His
Majesty, His Heirs and Successors. .

6. And be it further enacted by the autho-
vity aforesaid, That the Interest which shall
from time to time be due upon any Debenture
which may be so issued, shall be allowed to al}
persons, bodies politic or corporate, paying the
same to any Receiver or Collector of any of
His Majesty’s Revenues in this Province, to
the respective days wherenpon such Deben-
tures shall be so paid: Provided always, that
no interest shall run, or be paid upon or for
any such Debenture, during the time such
Debenture so paid shall remain-in the hands.
of any of the said Receivers or Collectors,
bnt for such time, the Interest on every such
Debenture shall cease,

7. And to the end that it mnay be known
for what time such Debentures bearing Iuta-
rest shall from time to time remain in the
hands of such Receivers or Collectors as afore-
said :—Be it further enacted by the authority
aforesaid, That the person or persons who
shall pay any such Debenture or Dekentures,
so bearing Interest to the Receivers or Col-
lectors of any of His Majesty’s Revenues or
Taxes, shall, at the time of making such pay-
ment, put his or their name or names, and
write thereupon, in words at length, the day
of the month and year in which he, she or
they so paid such Debenture bearing Interest,
all which the said Collectors and Receivers
respectively shall take care to see done and
performed accordingly, to which respective
days the said Receivers and Collectors shall
be allowed again the Interest which he or they
shall have allowed or paid upon such respec-
tive Debenture, upon his or their paying the
same into the hands of the Receiver General
aforesaid.

8. And be it further enacted by the autho-
rity aforesaid, That if any person or persons,
shall forge or counterfeit any such Delientura
as aforesaid which shall be issued under the’
authority. of this Act and uncancelled, or any
Stamp, indorsement or writing, thereon or
therein, or tender in payment any such forged
ot counterfeit Debenture, or any Debentures
with such counterfeit indorsement or writing
thereon, or shall demand to have such coun-
terfeit Debenture or any Debenture with such
counterfeit indorsément or writing thereupon or
therein exchanged forready money, by any per-
son or persons who shall be obliged or required
to exchange the same, or by any other person or
persons whomsoever, knowing the Debentures
so tendered in payméent or demanded to be ex-
changed or the Indorsement or writing thére-
upon or therein' to be forged or countefeited
and with intent to defrand His Majesty his
Heirs'and Successors, or the persons appoint-
ed to pay off the same, or any of them, or any
other person or persous bodies Politic or Cor-
porate,” then évery such person or persons so
offending being thereof lawfully convicted
shall be adjudged a felon and shall be liable
to the punishment provided in the twenty fifth
section of an Act passed by the Parliament of
this Province in the third year of His Majesty's
Reign'entitled ¢ An Act to reduce the nuimber
of Cases in which Capital Punishment may be
inflicted ; to provide other punishment for off-
ences which shall no longer be capital after
the passing of this Act; to abolish the privi-
lege called benefit of Clergy, and to miake
other alterations in certain Criminal proceed-
ings before and after canviction.™ - 7.
9. And be it further enacted by the aiitho-
rity aforesaid, That the Receiver General of
this Province for the time being shall before
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each Session of the Parliament of this Pro-
vince transinit to the Governor, Licutenant
Governor, or person adn’‘nistering the Govern-
‘mént of this Proviuce, a correct account of'the
nambers, amount and dates, of the different
Debentures which he may have issued under
the authority of this Act: of the amount of
the Debentures redeemed by him, and the in-
terest’ paid thereon respectively ; and also of
the amount of the suid Debentures outstanding

and unredeemed ut the periods aforesaid; and ;
of the expenses attending the issuing the same, |

and of carrying this Act into execution;, to be
laid before the Legislature of this Province.

. 10. And be it further enacted by the -au-
‘thority afovesaid, That ‘the interest growing
due upon the said Debentures shall and may
be demandable in hulf-yearly periods, com-
pating from the date thereof, and shall and
may be paid on demand by or through the
Receiver General of this Province for the
tiine being, whose duty it shall be to deposit at
the place specified in the said Debentures, the
half-yearly interest which may f{rom time to
tiine become duc and payable thereon;-and
that the Governor, Lieutenant Governor, or
person administering the Government of this
Province, shall, after the thirtieth day of June
and the thirty-first day of December in each
year, issue Warrants to the Receiver General
for tlie payvment of thé amount of interest
that shall have been advanced.

11, And be it further enacted by the au-
thority aforesaid, That the Receiver-General
of this Province shall be at liberty to pay a
sum not exceeding one per centum on the
amount of such loan, to such person or per-
sons in London as ke may thivk proper to
employ in negociating the said loan, and paying
off the interest which may from time to time
become due thereon. o

12. And be it further enacted by the au-
thority aforesaid, That at any time after the
said Debentures, or aily of them, shall respec-
tively become due, according to the terms
thereof, it shall and may be lawful for the
Governor, Liutenant.Governor or person ad-
ministering the Government of this Province,
to_ovder and direct His Majesty’s Receiver
General for the time being, to pay off, cancel,
and discharge the same, in London, according
to the terins of the said loan; and if the said
Debentuies shall not be presented at the place
named by the said Receiver General in Lon-
don, within six months after the .same may
become due and payable, -the interest. shall
ceas?, and be no further payable in respect

of the time which may elapse between the

expiration of the said six months and their
presentment for payment. L
13. And bé it further enacted by the au-

thority aforesaid, That all menies required xo

be paid by the Receiver General under the
atithority of this Act, shall be paid by ‘the
Receiver General in discharge of such War-
rant or Warrants as shall for that purpose be
issued by the Governor, Lieutenant Governor
or person administering the Government of
this Province, and shall be accounted for to
His Majcsty by the said Receiver General,
through the Lords Commissioners of His Ma-
jesty’s Treasury for the time being, in such
manner and form as His Majesty, His Heirs
and Successors, shall. be graciously pleased
to direct. o

14. And be it further enacted by the au-
thority aforesaid, That His Majesty’s Receiver
General:may, and he is hereby authorised, to
pay off and cancel the Debentures issued
under the authority of an Act passed by the
Parliament of this Province in the first year
of Iis Majesty’s reign, entitled, ** An Act to
afford further aid to the Welland Canal Com-
pany, and to repeal part of and amend the
Laws now in force rejating to the said Com-
pany.”

An Act to revive and continue an Act passed in

the fourth year of the reign of King George
the Fourtk, entitled, ** An Act prescribing
the mode of measuring the contents of Fooden
Stills ; also for fixing the rate of Duty to
be paid on ell Stills used for the Distillation
of Spirituous Liguors within this Province.
[Passed 6th March, 1834.]

| WHEREAS an Act passed in the Fourth
! vear of the reign of King George the
Fourth, entitled, **An" Act prescribing the
mode of measuring the contents of Wooden
Stills; also for fixing the rate of Duty to be
paid on all Stills used for the Distillation of
Spirituous Liquors within this Province,” has
expired, and it is expedient to revive. and
continue, for a fimited time, the said Act:
Be it therefore enacted by the King's Most
Excellent Majesty, by and with the advice
and consent of the Legislative Council and
Assembly of the Province of Upper Canada,
constituted and assembled by "virtne of and
under the authority of an -Act passed in the
Parliament of Great Britain, entitled, *“ An
Act to repeal certain parts of an Act passed
in the fourteenth year of His Majesty’s reign,
entitled, * An Act for making-more effectual
provision for the Government of the Province
of Quebec, in North America, and to make
further provision for the Government of the
said Province,” ‘and by the authority of the
same, That the said recited Act be, and the
same is hereby revived and continued for four
years, and from thence to the end of the then
next-ensuing Session of Parliament, and no

longer. - -

.
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An Act to attack certain Townships in the
District of Newcastle to the Counties of
Northumberland and Durham, respectively.

[Passed 6th Mlarch, 1884.{

HEREAS there are several Townships

in the District of Newcastle which are

not attached to or included within any County
of the same: And whereas there are many In-
habitants settled in those Townships and it is
therefore desirable to annex the same.tosome
adjoining County : Be it therefore enacted, hy
the King's Most Excellent Majesty, by and
with the advice and consent of the Legislative

Council and Assembly of the Province of Up-

per Canada, constituted and assembled by vir-

tue of and under the authority of an Act passed
in the Parliament of Great Britain entitled,

« An Act to repeal certain parts of an Act

passed in the fourteenth year of His Majesty’s

Reign, entitled, * An Act for making more ef-

fectual pravision for the Government of the

Province of Quebec, in North Ainerica and

to make further provision for the Government

of the said Province,” and by the authority of
the same, That the Townships of Eunismore,

Harvey, Douro, Dummer, Belmont, Burleigh,

and Methuen, be annexed to and form part of

the County of Northumberland, and that the

Townships of Verulamn, Fenelon, and Eldon,

be annexed t6 and form part of the County of

Durham. . :

An Act to regulate Line Fences and Water
Courses, and to repeal so mach of an Act
passed in the thirty-third year of the reign
of His late Majesty King.George the Third,
entitled ** An Act to provide for the nomina-
tion and appointment of Parisk and Totn
Officers within this Province.” as relates to
the office of Fence Viewers being discharged
by Overseers of Highways and Roads. -

: "~ (Passed 6th March, 1834.)

WHEREAS much difficuity and incon-
venience are experienced and many
disputes arise from the want of somé Provin-
cial enactment, by which each party interested
in the making or repairing any division or
Line Fence, may be compelled to make or
rzpair, or pay for making and repairing a fair
and just proportion of such Feuce: Be it
therefore enacted by the King’s Most Excellent
Majesty, by and with the advice and consent
of the Legislative Council and Assembly of
the Province of Upper Canada, constituted
and assembled by virtue'of and under the au-
thority of an Act passed in the Parliament of
Great Britain, entitled ** An Act to repeal cer-
tain parts of an Act passed in the fourteenth
year of His'Majesty's'reign, entitled * An Aét
for making more effectual provision for the
Government of thé Province of Quaebek,. in
North America, and to make further provisio::
for the Government of the said Province;"

and by the authority of the same, That it shall
and may be lawful for the Inhabitant House-
holders of each and every Township -in this
Province, at their annval Town. Meeting for
the election of Township Officers, to ¢hoose
from among the Inhabitants of the said Town-
ship, in the same manmer as by Law other
Township Officers are ehosen; not less than
three or more than. eighteen fit and discreat
persons to serve the office of Fence Viewers,
who shall perform the duties hereinafter pre-
scribed to Fence Viewers, and who shall take
the same oath of office, and in the same man-
ner which persons chosen to other Township
Officers, are or may be by law recquired to do,
and be liable to the same penalties for neglect
or vefusal to take said oath of office. to which
persons chosen te other. Township Offices,
and neglecting or refusing to take the oath of
office, are or. may be by law liable. ..
2. And be it further enacted:by :the au-
thority. aforesaid, That each of the parties oc-
cupying adjoining tracts of land, shall keep
up, make and repair a fair and just proportion
of the division or Line Fence ‘between their
several tracts of Jand; and that whese there
shall be a dispute between the parties, as to
the commencement or extent of the part of
the said division or Line Fence; which either
party may claim or-refuse to make or repair, -
it shall and may be lawful for either. party to
submit the same to the. determination and
award of three -Fence Viewers, which Fence
Viewers are hereby autherised and required,
upon being duly notified by either party:in
such case, to attend at.the -time and place
stated in such notice, and after being satisfied
that the other party or parties in the case have
been duly notified 10 appear-at the .time and
place, to proceed to examine the premises; and
such Fence Viewers, or any two of them, shall
deterinine any and every dispute in the matter
aforesaid, - between the said parties,. and. the
award and determivation -of - such Fence
Viewers, -or any two of them, on:the matters
aforesaid, shall. be binding on the parties as
far as concerns the making or repdiring of
such division or Line Fence, and from thence-
forth the oceupier or. occupiers of the said
tracts or parcels of. Jand shall respectively
make and repair, and keep inirepair,:that part
of such division. or Line Fence which shall
have been assigned in such award ‘or déter-
mination to the occupier or occupiers.of such
tract or parcel of. land, which deterniination
and award shall be made ‘in -wiiting, -and
signed by such Fence Viewers; or a.majority
of them, and filed.in"the Town Clerk’s Office,
and a copy of the same made out and-given to
each of the parties : - Provided always, nevérthe-
less, that when-by reason.of -any. material
change of.circunistances in respect ta the.im-
provement and occupation of -adjacent lots or
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parcels of land, an award which' hias been
made under this Act shall cease in the opinion
of either of the parties to beequitable between
them, it shall be in the power of either to ob-
tain another award of Fence Vieiers by the
same ‘mode of proceeding us is hereinbefore
directed, and that if the Fence Viewers who
shall haye been- calied upon to make such sub-
sequent award, shall find no reasonfor making
an alteration, the whole cost of such reference
shall be borne by the party at whose mstanw
it shall have been made. - -

3.'And be it further enacted 'by the au-
thority aforesaid, That if any person or per-
sons wiio may be in the occupation of any
tract or parcel of land shall neglect or refnse
to-make or repair (as the ecase may be) an
equal or just proportion of the division or Line
Fence between such tract or parcel of land
and the adjoining tract or parcel ‘of land, for
a period of thirty days after heing required hy
a demand in writing by the person or persons

occupying such adjoining tract or parcel of |;

land, or after the award of the Fence Viewers
as aforesaid, to make or repair:such equal or
just proportion of the division or Line Fence;
or if the party making such dem=nd shall for
such period neglect or'refuse to make or re-
pair an equal or just proportion of the division
or Line Fence, it shall and may be law{ul for
either of the said parties, after first completing
his own pmpomon of such Fence, to make
or repair in a substantial mauner, and of good
sound materials, the whole or any purt of the
said division or:Line Fence which ought to
have been by the ‘other party made or repaired,
and to recover in the manner hereinafier men-
tioned, of the person or peisons who may have
neglected or refused.-in manner aforesaid to
make or repair- such proportion of the di-
vision or Line Fence, the just and full value

of such proportion, not exceeding the sum of"

two shillings -and six pence per rod, to be as-
certained and determined- in the manner here-
inafter provided: Provided always, that any
Fence coming within the meaning and intent
of .the resolution resolving- what shall be
considered to be a lawful Fence for that year,
entered into by the inhabitant householders at
their annual Township Meeting, shall be con-
sidered by all Fence Viewers to be a lawful
Fence; and when the householders as atore-
said shall neglect or refuse to decide by such
resolution what shall be a lawlul Fence, then,
and in that case, it shall be lawful for such
F'ence Viewcrs, when called upon, to exércise
their own judgment, and decide’ what they
.consider to be a lawful Fence.

4. And be it further enacted by tlie au-
thority aforesaid, That it-shall and may be
lawful for'any Commissioner- of- the Court of
Requests for the division in-which'such Fence
may be situated, and he is hereby -required,

upon the demand of any person or persons,
1o issue a Summons under his hand and seal,
directed to three Fence Viewers (by their
proper nanes) of the Township in which such
Fence is situated, requiring them to attend
on the day and at the hour therein mentioned,
and at a place thereis mentioyed, to view
such Feuce, and to appraise the' same ; also,
ta issue his Stnmons to the person or persons
so huving neglected or vefused to inake or
repair such proportion of the division or Line
Fence, who shall thenceforth be consndered as
the Defendant or Defendants in'the case, re-
quiring him or them " to’ appear, at the same
time and place, to shew cause why the person
or persons claiming payment as aforesaid, who
shall thénceforth be considered asthe Plaumﬂ'
or Plaintitls'in the case, should not recover the
the same.

5. And be it further enactcd by the au-
thority aforesaid, 'That such Fence Viewers,
upon being pensonally served at least eight
days previously with such Summons at the
time and place therein mentioned, and after
having duly examined the Fence and received
ev1dence, which, if required by either party,

if the said. Fence Viewers shall think it
exp(,dxeul. shall be: glven under oath, they,
ot any. two of them, shali determine whexher
the said Plaintiff is entitled to recover any,
and if any, what swun, from the said Defendant
or Defendauts, under the provisions of this
Act; and in all cases where the commence-
ment or extent of the part of such Division or
Line Fence which each party should make or
repair,-has not been determined by the award
of Fence Viewers as aforesaid, the said Fence
Viewers, or.any two of themn, shall determine
the same, which determination shall-be final
and binding on the occupiers of the said tracts
or parcels of land, and have the same efiect
as if it had been made by three Fence Viewers
in the manner aforesaid, and shall report their
determination upon - the matiers aforesaid in
writing, under their hands, to the said Com-
missioner of the Court of Requests by whom
the said Sumnions shall have been issued, and
shall also, in all cases where they delermme

~that the said Plaintiff is entitled to recover

any thing fromn the said Defendant or Defen-
dants, state what distance of Fence they have
determined that the said Defendant or Defen-
dants should have made or repaired.

6. And_be ‘it further enacted by the au-
thority aforesaid, That the said Fence Viewers,
if they shall be required by either party, before
they shall have made a report as aforesaid of
their determination to the said Commissioner
of the Court of Requests, shall give to such
party requiring the .5ame a true copy of their
said. determmatmn. R
“7.°And be it fiirther ehacted. bv the au-
thority aforesaid, That if cither of the said
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parties shail desire to procure the-attendance |
of any person tu give evidence before such.
Fence Viewers, it shall and may be lawful
for the Comunissioner »f the Court of Requests
by whom any Summons shall have been issued
as aforesaid to sach Fence Viewers, to issue,
apon the application of either of..the said
parties, a Summons to any person to attend
as a witness before the said Fence Viewers
at the time and place mentioned in the said
Summons to the Fence Viewers, and that.the
said Fence Viewers, when met as aforesaid at
the time and place memioned in the Summons.
shall be, and are hereby authorised, whenever
it shall be desived by either party, o: they
shall think it proper, to administer an oath to
any person, except the parties or persons in-
terested, whose evidence they shall wish to take,
which oath shall be in the following forin :—

“ You do solemnly swear that vou will trne
answer make to such qne-.lmns as may be
asked of you by either of the Fence Viewers
now here assembled, touching the matters
which they are now to examine and- deter-
mine —So "eLP. You Gop.™

And.if any person giving evidence as .nfore-
said _under oath, shall be guilty of false
swearing, he shall be deemed guilty of perjury,
and upon conviction thereof shali be Liable to
the same punishment and disabilities that per-
sons convicted of Perjury in other cases are
now by law liable.

8. And be it further enaeted. by the nntho-
rity aforesaid, That the Conimissioner of the
Court of Requests, to whom the determination
of the Fence Viewers: shall be returned as
aforesaid, shall cause the same to be copied
into a book kept for.that purpose hy the Conrt
of Requests for the division to whiclihe helongs
and thereupon the said. Const of Reguests «hall
issue an execution against the uomh and chat-
tels of the said Defendant or Defendants in the
same manner as if the party to whom it is due
had received a Judgment in the Court of Re-
quest for the suin which the said Fence View-
ers shall have determined as aforesaid he was
entitled fo receive, and also (if the said sum
amounts to more than Two Pounds but not
otherwise) for the costs he may have necessarily
incurred in the recovery thereof, and w hen
such sum shall not amount as aforesaid to
more than T'wo Pounds then "the other party
shall be entitled to:an Execation from said
Court of Request against the goods -and.chat-
tels-of the Plaintift or Plarititfs, for. the.costs he
may necessarily have been put to in-opposing
the Plaintiffs claim, the’ amount of the said
Costs in either case to be“determined by the
said Court of Requests, : ‘Provided that when
the said - sum shall : amount to ‘more -than-two
shillings and sixpence per Rod for-the length
of fence which such Fence Viewers shall have

determined such Defondant or, Defendants

ought to have made or repaired, the said Plain-
tiff shall be entitled to recover and have ex-
ecution for only the sum of two shillings and
sixpence_per Rod as aforesaid and his costs :
Provided also’ that no such ‘writ of execution
shall be issued until after thé expiration of
forty days from the time of such determination.’
- 9. And be it further enacted by the authority
aforcsaid, That all and-every of such Fence
Viewers shall bo entitled to receive the sum of
five shillings for every day they are necessarily
engwed in, discharging the duties imposed
tpon them by this Act, and 'so in proportion
for any time less than one day, and no more,
and that every witness who shall be summoned
and attend -as aforesaid before such Fence
Viewers shall be entitled to receive two'shile
lings and sixpence per- day, : and every com-
missioner. of the Court of Requests and Bailiff
shall be entitled to receive for. any Service
performed under this Act the same fees which
they are respecnvely entitled to receive for si-
milar services ii'the Court of Requests.

10. And be it further enacted by the au-
thority aforesaid. That any Fence Viewers le-
gally holding the oftlce of Fence Viewers who
shall ne°lvr‘t or refuse to-perform the duties of
his oﬁ‘ice shall forfeit for every negleet to any
person who may sue for the same, a sum not
exceeding forty shillings with Costs of Suit,
to he recovered upon information and com-
plaint-before any one of the Justices of the
Peace for the District in-which such Fence
Viewer was chosen, and to be levied by distress
under a Warrant issued by such Justice,

11. And be it further enacted by the autho-
rity aforesaid, That whenany party shall-cease
to improve his land or shall lay his enclosure
before under improvement, in common, he
shall not have a right to také away any part of
the Partition Fence that to him ‘belongs ad-
joining to the next enclosure’ that'is improved
or occupied : - Provided the:party occupying
the lands adjoining the same-will allow and
pay therefor so -much- as- the Fence Viewers,
or a majority of them, shall in writing deter .
inine :to be the reasonable value thereof ;. and
whenever any lands which have laid unim-
proved and in commion shall be afterwards
enclosed”or improved, the ‘cccupier or acca-
piers - thereof ‘shall pay-for-their fair or ;just
proportion’ of .the division :or 'Line ‘Fence,
standing -upon the:divisional line ‘between:the
same land and the:land. of the enclosure;6f
any other occupant or proprietor, .the: value
thereof to be ascertained and. set forlh in wm-
ing by three Fence Viewers in Case.the parties
shall not agreei among ‘themsélves, " and” the
amounit of said ‘valué’ to be’ recovered’ accor-

-ding to the-proportions ‘o éstimated in - the
.same:manner-and:formias:hereinibefore provi-
"ded!respecting ; :the making’, and keepmgum
‘yenair division or-Line Fences.:. ©.




12.- Provided always, and be it further
enacted by the authority aforesaid, That
in no case shall any person be authorised
1o take away any part of the Partition
Fence that to him belongs, adjoining to
the next enclosure that is .improved. or|
occupied, unless the party occupying the
lands adjoining the same refuse to pay for
the same as aforesaid, nor without first
giving due notice to such party for at least
twelve months previously to the removal
of the same. , _ .

13. And be it further enacted by the
authority aforesaid, That- when a water
Fence, or a fence running into the water,
is necessary to be made, the same shall be
done “in equal parts, unless by the parties
otherwise agreed ; and-in case either party
shall refuse or neglect to make or maintain:
the share to'such party belonging, similar
proceedings shall or may be had as in other
cases of the like kind respecting Fences
out of the water, iu this Act mentioned. .

14. And be it further enacted by the
authority aforesaid, That when Lands be-
longing to or.occupied by different persons,
and subject to be fenced and bounded upon
or divided from each other by any brook,
pond. or creek, which of itself is not a suf-
ficient Fence, in such case, if the parties
disagree, the sumé may be submitted to
three Fence Viewers, as heretofore pro-
vided in cases of disagreement, and if in
the opiiion of such Fence Viewers, such
brook, river, pond or creek is not of itself
a sufficient Fence, and that it is impractica-
ble to fence at the true boundary line, they
shall judge and determine how oron which
side thereof the fence shall be set up and
maintained, or whether partly on one side
and partly on the other side, as to them
shall appear just, and redace such their de-
termination to. writing, as heretofore pro-
vided in other cases; and if either of the.
parties shall refuse or neglect to make up
and maiatain the part of the Fence, to such
party belonging, according to the Fence
Viewers determination, in writing as afore-
said, the same may be done and performed
as is'in this Act before provided in other
cases, and the delinquent. party shallbe
subject ta the.same costs.and charges,-and.
to_be recovered in:like manner. RV

15, And bhe it further enacted by the an-:
thority aforésaid,: That in:all- cases whep:
any party shall desire -to have a Lane be-
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tween his Land and any adjoining tract or
parcel of Land, and shall make the Fence
on one side of the said Lane on his own
Land, he shall not be obliged to.make or
repair, or pay for making or repairing any.
part of the Fence on the other side of such
Lane, any thing herein contained to the
contrary in anywise notwithstanding. °
16. And whereas it is expedient to pro-
vide for the opening of Water Courses i
this Province: Be it therefore enacted by
the authority aforesaid, That in all cases,
when it shall be the. joint interest of par-
ties resident within this Province to opew
a Ditch or Water Course, for the purpose
of letting off surplus water from swamps
or sunken miry Launds, in order to enable
the owners or occupiers of such swampy
or'sunken Laad to cultivate or improve the
same, it shall be the. duty of such several
parties to open-a just and fair share of:such
Ditch or Water Course, in proportion to
the several interests that such parties 'may
have in the same ; and- in cases where a'
dispute shall or may arise, as to 'the part,
width, depth or extent, that any party so
interested ought to.open or make, the same
may be referred to three Fence Viewers,
in the same way and manner as is hereto-
fore by this Act provided, in cases of dis-
putes between parties relative to Live or
or Division Feaces; and it shall-be the
duty of such Fence Yieweis, to whom such
matters shall be referred, to divide or ap-
portion such Ditch or Water Course among
the several parties, as in the opinion of snch.
Fence Viewers shall be a just aud equitable
proportion, having due regard to the inte-.
rest each .of the parties shall have in-the
opening of such Dit¢h or-Water Course,
and the Fence Viewers shall at the same
time decide what length of time shall ‘be’
allowed to €ach of the parties to open his
or her share of such Ditch, and the deter-
mination or award. of such Fence Viewers
shall be made jn the sane form, and signed,
and executed in the samne manner, and have-
the same effect-in regard -to.-Ditches or
Water Courses, as'is provided-by this Act
in'regard to Line or Division Fences. .- -
17. And be it farther ‘enacted by the ait-
thority aforesaid, That whenit shall appear.
tosuch Fence -Viewers. that:the:owner or
‘occupier of- any tract or parcelof Land is
' not sufliciently-interested in the -opening of*
‘such -Ditch to-make’him a:party, and at ths*




25

same time that it i3 necessary that such
Ditch should he continued across his Land
by the other party or parties, at their own
expeunse, they may award tlie same in man-
ner and form aforesaid, and upon such
award, such party or paniies may lawfully,
and without molestation; open such Ditch
or Water Course across such Lwd as afore-
said, at their own expeunse.

18. And be it further enacted by the au-
thority aforesaid, That if any party shall
neglect or refuse to open or make and keep
open his share or proportion allotted or
awarded to him by such Fence Viewers as
aforesaid, within the time allowed by such
Feuce Vle\vers, cither of the other parties
may, after first completing his own share
or proportion allotted to him in- manner
aforesaid, open the share or proportion
allotted to such party neglecting or refusing
to open the same, and such party so open-
ing such other parties share, shall be enti-
tled to recover the value thereof from- the
party so neglecting or refusing to open his
share or proportion, - in the sume way and
manner and form as is'in this Act provided
reiative to Line and Division Fences.

19. ‘Aund be it further enacted by the au-
thority aforesaid, That all fines lévied un-
der the provisions of this Act shall be by
the Justice or Justices of 1he Peace by
whem the same may be imposed and col-
lected, paid over to the Overseer or Over-
scers of Highways in the Division wherein
such fine or fines'shall have been levied,
and such Overseer or Overseers are hexe-
Ly authorized and required to expend the
same in the'same mauner as other mounies !
coming to their hands to be expended on
the Hmhw.wc and shall render an account
\hcreut \vuhm three months after expen-
ditare thereof, to the Justices in Qudxte
Sessions dSselllblLd

20. Aud be it further enacted by the an-
thority aforesaid, That "this Act shall be
and continue in force for four years, and
from thence'to the end of thetriext ensuing
Session of Parliament; and no longer,

21. And beit .urther enacted by the au-
thority aforesaid,” That so much of tlie
fifih clause of an Act of the: Parliament
of this. Provmce, passed in the-thirty-third
year of the reign -of King -George the
Third, entitied * An Aict to provide forthe
pomination -and appoistmeiit of Parish and
Fown.Officers within -this: Prevince,” as

provides that persons chosen fo be Over-
seers of Highways and Roads shall also
serve the office of Fence Viewers, shall bé
and the same is hereby repealéd; and that
whatever daties that were before the pass<
ing of this-Act directed to be’ performed
bv such Overseers of Highwdys and Roads;
in relation to Fences, shall hereafier’bs
performed by the persons chosen to be
Fence Viewers under the aathority: 01 thm
Act. 15

An Act ta amend the Faw rr'syectwg Real
Property, and to reader the proceedings
Jor recovering possession thercof. in cer-
tair cases, less difficult and expensive.

[Passed’ 6t March, 1834] "

HEREAS it is expedient to amcnd

the Law relatiug to real Esmtes,

by makiug certain alterations in the. Law
of Inheritance, and respecting the conveys
ance of Reul P-openy by Devise and by
Deed, and in regard to Dower, and the li~
mitation of actions and suits re :lating to real
Property, and for simplifying the )emedlcs
for trying the rights thereto : Be it there
Jore enacted, by the King’s Most Excellent
M'gesxv, by and with tl'e advice and con-—
sent of the Legislative Comeil and Aﬂ-
sembly of the Province of Upper, Canada,
L constituted and assembled by virtue of dnd
lunder the authority of dn Act passed in the
| Parliament of Great Britain, entitled, * AX\
I Act to repeal cerfain parts of un Act pas»
[sed in the fourteenth year of His  Majesty’s
[ Reign, entitled, ¢ Au Act for makmg more
,euecludl plovmon for the Government 6f
i Quebec in North America, and to muhe
funher provision for the Governnient of
!the said Provinéé ;* and by the authnmy
i of the same, That in every case descint
shall be traced from thie pz-n.hascr and to
the intent that the pvJ:qtee may never be
carried farther back thau the circumstandes
of the case and the nature of the Title shaﬂ‘
require, the person last entitled tor theland
shall for the purposes of this Act bé con~
sidered ta bave been thie: purchaser thereof
unless it ‘shall be’proved that hd'inherited
the same, in’ which case, ‘the pei'sou from
whom he inherited tlie same, shalt be con?
sidered to have beem the purchasex',“unless
it shall “be pTaved ‘that he- inherited’ the
samé ; and in Kke" ‘manner, {he fast person
fromi Whotn tie ldnd" ‘shalt be’ proved” tu
have been-inbisrited shall in' every case ba
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considered to have been the Purchaser, un-
less it shall be proved that he-inherited the
same.

2 And be it further enacted by the au-
thority aforesaid, That when any Land
shall have been devised by any Testator,
who shall die after the first day of July,
one thousand eight hundred and thirty-four
to the heir or to the person who shall be
the heir of such Testator, such heir shall
be considered to have acquired the Land
as a Devisee and not by descent ; and when
any Land shall bave been limited by any
assurance, executed after the said first-day
of July, one thousand eight hundred and
thirty four, to the person, or to the heirs
of the person who shall thereby have con-
veyed the same Land, such person shall be
considered to have acquired the same as a
purchaser, by virtue of such assurance, and
shall not be considered to be entitled there-
1o, as of his former estate or part thereof.

3 And be it further enacted by the au-
thority aforesaid, That when apny person
shall have acquired any land by purchase,
under a limitation to the heirs, or to the
heirs of the body of any of his Ancestors,
contained in an assurance, executed afier
the said first day of July, one thousand
eight hundred and thirty four, or under a
limitation to the heirs, or to the heirs of
the body of any of his Ancestors, or under
any limitation having the same effect, con-
tained in a Will of any Testator who shall
depart this life after the said first day of
July, one thousand eight hundred and
thirty-four, then and in any such cases such
land shall descend, and the descent thereof
shall be traced, as if the Ancestor named
in such limitation had been the purchaser
of such land.

-4, Aund be it further enacted by the
aathority aforesaid, That no Brother or
Sister shall be considered to-inherit imme-
diately from his or her Brother or Sister,
but every descent from a Brother or Sister
shall be traced through the Parent.

5. And be it further enacted by the au-
thority aforesaid, That every lineal An-
cestor shall be capable of being heir to any
of hijs issue, and in every case where there
shall be no issue of the ‘purchaser, his
nearest lineal ancestor shall be his heir in
preference to any person who would have
been entitled to inherit either by tracing
his descent through such lineal ancestor, or

in consequence of there being no descen-
dant of such lineal ancestor so that the Fa-
ther shall be preferred to a Brother or Sis-
ter, and a more remote lineal ancestor to
any of his issue, other than a nearer lineal
ancestor or his issue.

6. And be it further enacted and decla-
red by the authority aforesaid, That none
of the maternal ancestors of the person
from whom the descest is to be traced, nor
any of their descendants shall be capable
of inheriting untill all his paternal ancestors
and their descendants shall have failed,
and also that no female paternal ancestor
of such person, nor any of her descendants
shall be capable of inheriting until all his
male paternal ancestors and their decen-
dants shall have failed, and that no female
maternal ancestor of such person nor any
of her descendants, shall be capable of in-
heriting until all his male maternal auces-
tors and their descendants shall have failed.

7. And be it further enacted and de-
clared, That where there shall be a failure
of male paternal ancestors of the person
from whom the descent is to be traced, and
their descendanis, the mother of his more
remote male paternal ancestor, or her de-
scendants, shall be the heir or heirs of such
person, in preference tothe mother of a less
remote male paternal ancestor or her de-
scendaats ; and when there shall be a fail-
ure of male paternal ancestors of such per-
son and their descendants, the mother of
his more remote ‘male maternal ancestor
and her descendants, shall be the heir or
heirs of such person, in preference to the
mother of a less remote male maternal an-
cestor and her descendants. .

" 8.. And be it further enacted by the au-
thority aforesaid, That any person related
to the person from whom the descent is to
be traced by the half blood, shall be capa-
ble of being his heir ; and the place in which
any such relation by the half blood shall
stand in the order of inheritence so as to
be entitled to inherit, shall be next after
any relation in the same degree of the
whole blood and his issue, where the com-
mon ancestor shall be a male, and next after
the common auncestor when such common
ancestor shall be a female, so that the bro-
ther of the half blood on the part of the
father, shall inherit next after the sisters of
the whole blood on tho part of the fatherp
and their issue, and the brother of the half
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blood on the part of the mother, shall inhe-
rit next after the mother.

9. And be it further enacted by the au-
thority aforesaid, That when the person
from whom the descent of any land is to be
traced shall have had any relation who
baving been attainted, shall have died be-
fore such descent shall have taken place,
then such attainder shall not prevent any
person from inheriting such land who would
have been capable of inheriting the same
by tracing his desceat through such relation
if he had not been attainted, unless such
Land shall have escheated in consequence

“of such attainder, before the first day of
July, one-thousand eight hundred and thhi-
ty four.

10. Andbe it further enacted by the au-
thority aforesaid, That after the passing of
this Act proof of entry by the heir after the
death of the ancestor shall in no case be
necessary in order to prove title in such
heir, or in any person claiming by or
through him. .

11. And be it further enacted by the au-
thority aforesaid, That this Act shall not
extend to any descent which shall take
place on the death of any person who shall
die before the first day of July, one thou-
sand eight hundred and thirty-four.

12. And be it further enacted by the au-
thority aforesaid, That where any assurance
executed before the said first day of July
one thousand eight hundred and thirty-four,
‘or the Will of any person who shall die
before that day, shall contain any limitation
or gift to the heir or heirs of any person
under which the person or persons answer-
ing the description of heir shall be entitled
to an estate by purchase, then the person
or persons who would have answered such
description of heir, if this Act had not
been made, shall become entitled by virtue
of such limitation or gift whether the per-
son named as ancestor shali or shall not be
living on or after the said first day of July
one thousand eight hundredand thirty four-

13. And be it further enacted by the au-
thority aforesaid, That where a Husband
shall die beneficially entitled to any land
for an interest which shall not entitle his
Widow to dower out of the same at Law,
and such interest, whether wholly equit-
able, or partly legal and partly equitable,
shall be an estate of inheritance in possess-
ion, or equal to an estate of inheritance

in possesssion, (other than an estate in joint
tenancy,) then his Widow shall be entitled
in equity to dower out of the same land.

14. And be it further enacted by the au-
thority aforesaid, That when a Husband
shall have been entitled to a right of entry
or action in any land, and his Widow would
be entitled to dower out of the same if he
had recovered possession thereof, she shall
be entitled to dower out of the same, al-
though her Husband shall not have reco-
vered possession thereof : Provided that
such dower be sued for or obtained within
the period during which such right of entry
or action might be enforced.

15. And be it further enacted by the au-
thority aforesaid, That no Widow shall
hereafter be entitled to dower ad -ostium
ecclesice, or dower ex assensu patris.

16. And be it further enacted by the au-
thority aforesaid, That after the first day
of July, one thousand eight hundred and
thirty-four, no person shall make an entry
or distress, or bring an action to recover
any Land or Rent but within twenty years
next after the time at which the right to
make such entry or distress, or to bring
such action shall have first accrued to some
person through whom he claims; or if such.
right shall not have accrued to any person
through whom he claims, then within twenty
years next after the time at which the right
to make such entry or distress, or to bring
such action, shall have first accrued to the
person making or bringing the same.

17. And be it further enacted by the au-
thority aforesaid, That in the construction
of this Act, the right to make an entry or
distress, or bring an action to recover any
Land or Rent, shall be deemed to have
first accrued at such time as hereinafter is
mentioned, that is to say, when the person
claiming such Land or Rent, or some per-
son through whom he claims shall, in re-
spect of the Estate or Interest claimed,
have been in possession or in the receipt
of the profits of such Land, or in re-
ceipt of such Rent, and shall, while enti-
tled thereto, have been dispossessed or
have discontinued such possession or re-
ceipt, then such right shall be deemed to
have first accrued at the time of such dis-
possession ar discontinuance of possession,
or at the last time at which any such profits
or Rent were or.was so received; and
when the person claiming such Land or
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Rent shall claim the. Estate. or Interest of
some deceased person - who shall have con-
tinued in such'pc'asses'sion or receipt, in re-
spect of the same ‘Estate or Interest, until
tire time of his death, and shall hme been
the Tast person entitled to such,Estate or
Interest who shall have been in such pos-
session or reccipt, then such right shall be
deemied to have first accrued at the time of
such death; and when the person claiming
such Land, or Rent. shall claim in respect
of an, Estate or luterest in possession,
gruuted, appointed, or otherwise dsemed
by any Instrument other than a Will,

him or some’ person lllrough whom he
claims, by a person being in respect of the
samé Estate or Imelest in the posqessmu
or receipt of the proﬁ s of the Land or in
receipt of the Rent, and no person enti-
tled under such Instxumcnt shail bave been
in possessicn or receipt, then such right
shall be deemed to have first accrued at the
time at which the person claiming as afore-
said,or the pcrson through whoi The ci«ums,
became erm.led to <uch possession or re-
ceipt by virtue of such Instrument; and
when the Estate or Tnterest claimed shall
have been an Estate or Interest'in rever-
sion or remamder, or other future Estate
or Intercst, ‘and no person shall have ob-
tained the possession or receipt of the pro-
fis of such Land, or the receipt of such
Rent, in respect of such Estate or Interest,

then such right shall be deemed to have.

first accrued, at the. time at which such
Estate or Interes‘ became an Estate or In-
terest in possession; and when the p°rson
‘claiming such Land or Rest, or the person
through whom he claims shall have become
enmled by’ xeason of any forfeiture or
,_b;e'u;h_of condition, then such right shall
‘be deemed to have first accrued when sach
forfeiture was incurred or such coundition
'broken.‘Pz ovided always, that until the
person deriving title to Land 'in this Pro~
vince as the Granlee of the Crown, or his
Helrs or Asugns, or some or.one of them,
by themselves,. their Servants or . Agents,
‘'shall have taken actual possession of the
“Land granted, by 1e31dwg thereupon or by
_cultivating some portion thereof, the lapse
“of twenty years shall not bar the right of
“such Grantee, or any person claiming by,
under ‘or through hlm, to_ bring an action
for the recov‘erv “of such Lands,. unless lt
"can be shewn that suqh Grantee or person

claiming by, under or through him, while-
entitled to the Land, had l\nowledge “of
the same being in the actual possession of
some other person not claiming to hold by,
from or under the Grantee of the Crown,
(such possession having been taken while
the said Lot wasin a state of ‘nature,) in
which case, the right to bring such action
shall be deemed to have accrued from the
time that such koow ledge was_ obtained :

Provided aiso,that when any right to make
an entry or distress, or to bring an action
to recover any Land or Rent, by reason of
any forfeiture or breach of cox.dxtxon, shall
have first accrued in 1e<poct of any Lstate
or Interest in reversion or.remainder, and
the Land or Rent shall not have been re-
covered by virtue of such right; the right
to muke an _entry or d|stress or bring an
action to recover such Land or Rent, shall
be deemed to have first accrued-in respect
of such Estate or Interest, at the time
when the sume shall have becomeé an Es-
tate or Interest in possession, as if o such
forfeitnre or breach of condition had hap-
pened: Provided also, that a right to' make
an entry or distress, or to bring an action
to recover any Land or Rent, shall be
deemed to have first accrued in  respect of
an Estate or Interest in reversion, ai the
time at which the same shsll have become
an Estate or Interest in possession, by the
determination of any Estate or Estates, in
respect of which such Land shall have been

‘held or the profits thereof, or such Rent

shall have been received, nntwnhetandmg
ihe person -claiming such Laund, or some
person through whom he ckums shall, at
'my .time previously .to the creation of tbe
Estate or Estates which shall have deter-
mined, have been in possession or receipt
of the profits of .such ‘Land, or iu receipt
of such Rent.

15. And be it forcher enacted b by the au-
thority aforesaid, That for the purposes of
this Act, an Admmxstmtor claiming the
Estate or Interest of the deceased person,
of whose chattels he shall be dppomted
Administrator, sha]l be de¢med to claim as
if there had been no interval of time be-
tween the death of such deceased person
and the grant of the Letters of Adminis-
tration, ..

19. An& be 1t,further enacted bv the au-

_thon*y aforesaid, That when . any -person

shall be in possessxon or in recéipt of the
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profits of-any Land,. or in receipt of any
Rent, as Tenant at Will, the right of the
person entitled subject’ thereto, or.of the
person through whom he claims, to make
an entry or distress, or bring.an action to
recover such Land or Rent, shall be deem-
ed to have first accrued either at the deter-
mination of such tenancy or at the expira-
tion of onc year next after the commence-
ment of such tenancy, at which time such
tenancy shall be deemed to have. deter-
mined s Provided always, that no Mort-
gagor,.or Cestui que Trust shall be deemed
to be a Tenant at Will, within the mean-
ing of this clause, to "his Mortgagee or
Trustee. -

" 20. And be it further enacted by the au-
thority aforesaid, That when any person
shall be in possession or_in. receipt of the
profits,of any Land, or in receipt of any
Rentas Tenant, from year to year or other
period, without any Lease in writing, the
right of the person entitled, sub_]ect thereto,
cr of the person throngh whom he claims
to make an entry or dlstresc or to bring
ap action to recover such Lar‘d or Rent,
shall be deemed to have first accrued, at
the determination of the first of such years
or.other periods, or.at the.last time when
any Rent payable in respect of such te-
nancy shall ‘have been received, (wlnch
shall last happen.)

21. And be it further enacted by the aut
thority aforesaid, That when any person
shall be in possession or in receipt of the
profits of any Land, or in receipt of any
Rent by virtue of a Lease in writing, by
which a Rent amounting to the yearly sum
lof Twemy Shillings or upwards shall be
reserved, ‘and the Rant reserved by such
‘Lease’ sh'\ll ‘have been received by some
‘person wrongfully cla;mmg to be cnm]ed
to such Land or Rent in reversion, imme-

diately expectant on the determmatxon of |V

snch Lease, and no payment in respect of
the Rent reserved by such Lease shall
afterwards have been made to the person
‘rightfully enmled thereto, the right of the
person entitled to such Land or Rent sub-
jecttosuch Lease, or of the person through
whom he claims to make an entry or dis-
'tress, or'to bring an action after the deter-
mination of such Lease, shall be deemed
to “have first accruéd at, the time at whxch

the Rent reserved by such Leass ‘was first’

so received by the person wrongfully. claxm-

ing as aforesaid, and no such.right shall be
deemed to have. first accrued- upen the de-
termination of such Lease. to. the: person
righfully entitled. -

22. And be it further enacted. by the ao-
thority aforesaid, That no person shall‘be
deemed to‘have been in possession’ of ‘any
Land- within the meaning of ‘this " Act,
merely by reason of having made an eutry
thereon.

23. Aud be it further emcted by the au-
thomy aforesuid, Thuat no continual or
other claim upon or near ‘any Land.:shall
preserve any right of .making an eutry. or
distcess, or of bringing an action.. - .

24.  And be it further enacted by, the au-
thority aforesaid, That when any one or
wore of several persous:entitled to. any
Land or Rent, as Co-parceners, Joint Te-
nants, or Teuants in Common, shall have
been in- pussession or receipt of the eu-
urct_y, or more than his or their undivided
share or shares of such Land, or of .the
profits thereof, or of such Re.n for his or
their own benefit, or for the benefit of any
person or persons other -than the person
or persons entied to the other share,or
shares of the same Land or Rent, such
possession or receipt sh.lll not be deemed
to have becu the possession or. recexpt of
of by such last ‘mentioued person or per-
sons, or any of them. .

25.. And be it further enacled by the uu-
thority aforesaid, That when a_younger
brother or other relallon of the person en-
titled as heir to the _possession, or. receipt
of the profits of any Land, o to the receipt
of any Rent, shall enter into the posse\sxon
or receipt thercof, such possession, or .re-
ceipt shall not be’ deemed to be the pos-
session or receipt of or by the person entis
tled as heir. .

26. Provided alraajs—-And be it, further
enacted by the authority aforesaid, That
when any acknowledgment ofthé Tnle of
the person entitled to any, Land or Rent
shiall have been given to'him or his - Agent
in writing, sxgned by the person in posses-
sion or in receipt of the’ profits of such
Land, or in receipt of such Rent, then
sach possessmn or rece;pt, “of or by Abe
pérson. by whom' such admmyledgment
shall have been given,, shall be deemed ac-
cording to-the _meaning of this Act to have
been the § ‘possession or receipt of, or by the
person to. whom or to° whosa Agent such
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acknowledgment shall have been given at
the time of giving the same, and the right
of 'such last mentioned person, or any per-
son claiming through him to make an entry
or distress, or bring an action to recover
such Land or Rent, $hall be deemed to
have first accrued at, and not before the
time at which such acknowledomem orthe
last of such acknowledgments, if more than
one was given.

27. Provided also—And be it forther
enacted by the authority aforesaid, That
when.no such acknowledgment as aforesaid
shall have been given before the passing
of this Act, and the possession or receipt
of the profits of the Land, or the receipt
of the Rent, shall not at.the time of the
passing of this Act have been adverse to
the right or title of the person claimiag to
be entitled thereto, then such person or the
person claiming through him may, notwith-
standing the period of twenty years here-
inbefure limited shall have expired, make
an entry or distress, or bring an action to
recover such Land or Interest, at any time
within five years next afier the passing of
this Act.

28. Provided alwaz/s—--\nd be it further
enacted by the authority aforesaid, That
if at the time at which the right uf any
person to make an euntry or dustres~ or
bring an action to recover any Land or
Reut shall have first accrued as aforesaid,
such person shall have been under auny of
the disabilities hereinafter mentioned, that
is to say—infancy, coverture, idiotcy, lu-
nacy, unsoundness of mind, or absence from
this Province, then such person or the per-
son claiming - through him may, notwith-
standmdthe period of twenty years here-
)nbefore limited shall have expired, make
an entry or distress, or bring an action to
recover such Laud or Rent at any time
within ten years next afier the time at
which the person to whom such right shall
have first accrued as aforesaid, shall have
ceased to be under any such. disability, or
shall have died, (which shall have first hap-
pened.)

29. Provided nevertheless—And be it
further enacted by the authority aforesaid,
That no entry, distress, or action, shall be
made or brought by any person who at the
time at which his right to make an entry or
distress, or to bring an action to recover
‘any Land or Rent shall have first actrued,

shall be under any of the disabilities here-
inbefore mentioned, or by any person
claiming through him, but within forty years
next after the time at which such right shail
have first accriied, although the person un-
der disability at such time may have re-
mained under one or more of such disabi-
lities during the whole of such forty years;
or although the term of ten years from the
time at which he shall have ceased to be
under any such disability, or have died,
shall not have expired.

30. Provided always—Aund be it further
enacied by the authority aforesaid, That
when any person shall be under any of the
disabilities hereinbefore mentioned, at the
time at which his right to make an entry
or distress, or to bring an action fo recover
any Laud or Rent shall have first accrued,
and shall depart this life without having
ceased to be under any such disability, no
time to make an entry or distress, or to
bring an action ‘to recover such Land or
Rent beyond the said period of twenty
years next after the right of such person
to make an entry or distress, or to bring
an action to recover such Land or Rent
shall have first accrued, or the said period
of ten years next ‘after the time at. which
such person shall have died, shall be allow-
gd by reason of any dxaabﬂny of any other
person.

51. Aud be it further enacted by the au-
thority aforesaid, That when the right of
any person to make an entry or distress,
or bring-an action to recover any Land or
Rent to which he may have been entitled
foran Estate or Interest in possession, shall
have been barred by the determination of
the period hereinbefore limited, which shall
be applicable in such case, and "such person
shall at any time during the said period
have been entitled to auny other estate, in-
terest, 1ight, or possibility, in reversion,
remainder or otherwise, in or to the same
Land or Rent ; no entry, distress or action
shall be made or brought by such person,
or agy person clalmmg through him, to re-
cover such Land or Rent in respect of such
other Estate, interest, right or possibility,
unless in the mean time such Land or Rent
shall have been recovered by some person
entitled to an Estate, interest or right,
which shall have been. limited -or taken

effect after or in defeasance of such Estate

or interest in possessnon.
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32. Aud be it further enacted’by the au-
thority aforesaid, That after the said first
day of July, one thousand - eight hundred
and thirty-four, no person claiming- any
Land or Rent in Equity shall bring any suit
to recover the same but. within ‘the period .
during which, by virtue of tlie . provisions
hereinbefore contained he mighthave made
- an entry or distress, or brought an action to
recover the same respectively, if he had
been entitled at Law to such Estate, inte-
rest or right, in or to the same, as he shall1
claim therein in_ Equity.

33. Provided always—And beit furxher
enacted by the authority aforesaid, That
when any Land or Reat shall be vested in
a Trustee upon any express trust, the right
of the Cestui gue Trust, or any person
claiming through him 10 bring a suit against
the Trustee, or any person claummothmugh
him to recover such Land or Rent, shall be
deemed to have first accrued, according to
the meaning of this Act, at and vot before
the time at which such Laund or Rent shall
have been conveved to a purchaser fora'
valuable consideration, and shail then be
deemed to have accrued only as against
such purchaser, and aiy person clmmmo
through him.

34, And be it further enacied by the au-
thority aforesaid, That in every case of a
concealed fraud, 'the right of uny person to
bring a suit in Equity, for the recovery of
any Land or Rent, of which he, or any
person through whom hie claims, may ha \'e_
been deprived by such fruud, shall.
deenied to have first accrued ar, and uuxl
before the-time at which: such fraud shnH]
or with reasonable dxh-veuce might have |
been first known or d'acove.red Provided, |
that nothing in this clause contained sh: 1!1'
enable any owuer of Lands or Rents o0
have a suit in Equity for the recovery of
such Lands or Reuats, or for sciting aside
any conveyance of such Lands or Reuts,
on account.of fraud agaiust any bona fide
purchaser for. valuable consideration, who
has not assisted in the commission of ‘such

fraud, and who, at the time that he made
the. purchase did not know, and. had no
reason to believe that any such ﬁaud had
been-committed. -

35. Provided always—And be it further
enacted by the authority aforesaid, That
nothing in this Act contained shall be deem-

ed to;nterfete with any» Rule or Junsdlc-

tion of Courts of Equity in refusiog relief
ou.the ground of ‘acquiescence or other-
wise, to any person whose right to bring
a suit may not be baned by vu-tue of thxs
Aci.

36. Andbeit further enacted by tbe au-
thority aforesaid, That when a Mortgagee
shall have obtained ‘the- possession or re-
ceipt of the profits ‘of any Land, or the
receipt of any Reat comprised in hls Mort-
gnge, the Mortgagor, or any person claim-
ing through him, shall not bring a suit:to
redeem the Mortgage but within twenty
years next after the time at which ‘the
Morigagee obtained such possession or. re-
ceipt, unless in the mean time an ackuow-
ledgment of the iitle of the Mortgagor,.or
of his right of redemption, shall have beeu
given to the Mortgagor, or some' person
claiming his Estate, or to the Agent of
such* Mortgagor or person, in writing, sign-

‘ed by the Mortgagee or the person claim-.

ing through him; and in such case, nosuch
suit shall be.brought but within twenty
years next afier the time at which such ac-
knowledgment, or the last of such acknow-
ledgments, if more than one was given;
aud when there shall be more than one
Mortgaoor, or more than one person claim-
ing through the Mortgagor or Mortgagors,
such ackuowledgmem, if given to any of
such Mortgagors or-persons, or his or their
‘Agent, shall be as effectual as if the same
had been given to-all such. Mortgagors or’
persons; but when there shall be more
than. one Mortgagee, or more than one
persou claiming the Estate or Interest .of
the Mortgagee or Mortgagees, such acknow-
ledgment, signed by one or more of .such
Mortgagees or persons, shall be effectual
ouly as against the party or parties signing
as aforesaid, and the person or persons
claiming any part of the Mortgage money,
or Land or Rent, by, from or under him
or them, and.any person ‘or. persons enti-
tled to any Estate or Estates, lnterest or
Interests, to take effect after or in-defeass -
ance of his or their Estate or .Estates,
Luterest or Interests,.and shall not operate
to give to the. Mortgagor or: Mortgagors.a
right- to-redeem.the Mortgage. as-against
:the person-or persons entitled to-any:other
undivided or divided: part; of the money.or
;Land -or. Rem'.and .when. sach of :the -
Mouga gees; or. Persons:, .aforesaid: as. shall
have gwen such. acknowlerdament sha.ll bo



32

entitled to a divided part of the Land or
Rent comprised in-the-Morigage, or some
Estate or Interest therein, and not to any
ascertained- part of the Mortgage money,
the Mortgagor or Mortgagors shall be-en-
titled to redeem the same-divided part of
the Land or.Rent, on payment, with inte-
rest, . of the part of the Mortgage money
which.shall bear the same proportion to
the: whole of the Mortgage money as - the
value of such divided part of the Land or
Rent shall bear to the value of .the” whole
of the Land or Rent comprised in the
Mortgage. :

37. And be it furlhcr enacted by the au-
thority aforesaid, That at the determina-
tion of :the period limited -by this Act to
any person for making an entry or distress,
or bringing an action or suit, the right and
tite of such persou to the Land or Rent,
for the recovery whereof such.entry, dis-
tress, action or suit, respectively might
have been made or brought. within such
period, shall be extinguished.

38. And be it further enacted by the au-
thority aforesaid, “Chat the receipt of the
LReut payable by any Tenant-from yearto
yeur, or other Lessee, shall, as against
sucli Lessee, or any person claiming under
him; but sub_)ecl to the Lease, be deemed
tn bo thie receipt of the profits of the Land
fm the purposes of this Act.

-89. And be it further enacted by the au-
thority, afuresaid, That no writ of right
patenty writ of rightvqniu dominus remisit
corimm, writ-of right close, writ of right de
rationabili parte, writ of right upon dis-
claimer, writ.of right of ward, writ of Ces-
savii, quod permitiat, formedon in descen-
der, remaindery or “in ‘reverter, writ of
Assize of novel disseisin; nuisance, or mort
d’ancestor, writ of entry sur desseisin in
the quibus, in the per, in'the per and cui,
or it the post, writ of entry sur intrusion,
writ of ‘entry sur alienation, dum fuit non
compos inentis, dum fuit infra etatem, dum
faiv-in prisona, ad communem legem, in
casu proviso, in consimili- casu, cui in vita,
sur cui in vita, -cui ante divertium, -or sur

cui ante divortium, writ of entry sur abate- ||

ment, writ of entry quare ejecit infra ‘ter~
minum, or ad terminum qui_ praeteriit, or
causa - ‘matrimonii pr.'elocutx, writ ‘of aiel,
besaiel, tresaiel;: cosinage,: or nuper obnt,
writ of waste, ‘writ of partition,- except ||
sach as Is or §hall ‘be ‘authorised- hy any

Statute of this Province; writ of disceit,
writ of quod ei deforceat, writ of covenant
real, writ of warrantia chattae, writ of curia
claudenda, and no other action, real or
mixed, except a writ of dower, or writ of
dower nnde nihil habet, or an ejectment ;
and no plaint in the naturc of any such writ
or action, -except a plaint for dower, shall
be brought arter the first day of July, one
thousand eight hundred and thiiy-five.

40. Provided always—And be it further
enacted by the authority aforesaid, That
when on the said first day of July, one
thousand eight hundred and thirty-five, any
person who shall not have aright of entry
to any Land, shall be entitled to maintain
any such writ or action as aforesaid, in re-
spect of such Land, such writ or action
may be brought at any time before the first
day of January," one thousand eight hun-
dred and thirty-six, in case the same might
have been brought if this Act had not been
made, notwithstanding the period of twenty
years hereinbefore limited shall have ex-
pxred :

Provided also—And be it further
enlcted by the authority aforesaid, That
when on the said first day ofJ'mualy, one
thousand eight hundred and thnrty-sr{, any
person whose right of ‘entry to any Land
shall hnve been taken away, by any descent
cast, discontinuance "or warranty, might
maintain any such writ or action as afore-
said, ‘in respect of such Land, such writ
or action may be brought after the said first
day of January, one thousand eight luu-
dred and- thirty-six, but only within the
period during which, by virtue of the pro-
visions of this Act, an entry might have
been made upon the saine L'md by the
person bringing such writ or action, if his
right of entry had not beeu so taken away.

42 And bs it furthor enacted by the antho-
rity aforesaid, That no ‘descerit cast, discon~
tinuance or warnnty, which may happen or
be made after the said first-day. of July, one
thousand eight hundred and thicty-four, shall
toll or deleat. any right of entry or action for
the recovery. of Land

© 43, And beit further enacted by the autho-
rity-aforesaid, Thatafter the said first day. of
July, one thousand eight hundred andthirty -
four, na action or.suit.or other proceedmg shall
i be brought to recover any sum of money se-
-cured by any Mortgage, Judgment or ‘Lien,
‘or ‘otherwise, charged upon ‘or payable out of

-any Land or Rentat Law orin Equity, or any
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Legacy, but within twenty years next after a
present right to receive the same shall have
accrued to some person capable of giving 2
discharge for or release of the same, unless in |
the mean time some part of the principal mo-
ney, or some interest thereon shall have been
paid, or some acknowledgment of the right
thereto shall have been given in writing, sign-
ed by the person by whom the same shall” bej
payable, or his Agent, to the person entitled
thereto, or his, Agent, and in such ecase no
such action or suit or proceeding shall be
brought, but within twenty vears after such
payment or acknowledgment, or the iast of !
such payments or acknowledgments, if more
than one was given: Provided always, that
in respect to persons now entitled to an equity |
of redemptwn or 1o any legacy, the right to |
bring an action or to pursue a remedy for the |
same shall not be deemed 1o be e\zmgmshed l
or barred by lapse of time until the expiration
of five years from the time that an equitable
jurisdiction shall be established in this Pro-]
vince, and in the exercise of its powers: Pro-;
vided that shall happen within ten years from
the passing of this Act.

44, And be it further enacted by the autho- :
rity aforesaid, That after the said first day of i
July, one thousand eight hundred and thirty-
four, no arrears of dower, nor any damages
on acceunt of such airears, shall be recovered
or obtained by any action or suit for a longer |
period than six years next before the com-
mencement of such acticn or suit.

45. And be it further enacted by the autho-;
rity aforesaid, That after the said first day of ;
July, one thousand eight hundred and thuty»
four, no arrears of Rent or of Interest, in re-
spect of any sum of money charged upon or !
payable outof any Land or Reut, or in respect !
of any Legacy, or-any damages in respect of |
such arrears of Rent or Interest, shali be reco- !
verad by any distress, action or suit, but within }i
six years next after the same respectively shall |
have become due, or next after an acknow-|
ledgment of the same in writing shall have [
been given to the person entitled.thereto, or
his Agent, signed by the person by whom the‘
same was payable, or his Agent: Provided |
nevertheless, that, where any prior I\lortgauee
or.other Incumbrancer shall have been in pos- !
session of any Land,. or in the receipt of the‘
proﬁls thereof, within one year next before an ;
action or suit shail be brought by any person
entitled to-asubsequent moxtgage orother in-
cumbrance on-the:same Land, the person enti-
tled to:such subsequent mortgage or incum-
brance may recover-in-such action or suit the i
arrears of interest which shall-have become due
during the whole time that such prior Mort-
gagor or Incumbrancer was in such possession
or receipt -as -aforesaid,- although such-time
may have exceeded the said term of six years.

f
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46. And be it further enacted by the autha-
rity aforesaid, That any Corporation aggre-
gate in this Province, capable of taking and
conveying Land, shall be deemed to have been
and shall be deemed to be capable of taking
and conveying Land by deed of bargain and
sale, in like manner as any.person in his na-
tural capacity, -subject nevertheless .to any
general limitations or restrictions as.to holding
or.conveying Real Estate, which may be apph-
cable to such Corporation.

47. And be it further enacted b\' the nutho-
rity aforesaid, That after the passing’ of this
Act, a deed of bargain and sule of Land in
this Province shall not be held to require en-
rollment or to requiré registration to supply
the place of enroliment, for the mere purpose
of rendering such bargain and sale a valid and
effectual conveyance for passing the Land
thereby intended to be bargained and sold :—
Provided always, nererthelecs, that the neces-
sity of registering such deed of bargain and
sale in the Register of the County in which
the Land is snualed in order to guard against
a subsequent purchaser of the same Lands ob-
taining title by prior registry, shall”continue
as before the passing of this Act.

48. And be it further enacted by the autho-
rity aforesaid, That whenever by any Letters
Patent, Assurance or Wiil, made and executed
after the first day of July, one thousand eight
hundred and thirty-four, Land shall be grant-
ed, conveyed or devised to two or more persons
other than Executors or Trustees, in fee sim-
ple, orfor any less Estate, it shall be conisi-
dered that such persons take as Tenants in
Common, and not as Joint Tenants, unless an
intention sufficiently appears on the face of
il such Letters Patent, Assurance or Will,” mdt

i they shall take as Joint Tenants.

49. And be it further enacted by the autho-
rity aforesaid, That when the Will of any per-
son who shall die after the passing of this Act
shall contain a devise, in any form of words,
of all such real Estate as the. Testator shall
die seized or possessed of, or of any, part or
proportion theréof, such Will shalt he valid
and effectual to”pass any Land that may have
been or may be acquired by the Devisor after
the making of sueh Will, inthe samve manner
as if the title thereto had been acquned before
the making'thereof.

50. And be it further enacted by the dtllllo-
rity aforesaid, Thet whénever Land is or shall
be devised in a Wiil'made by any person who
shall die after the passing of this Act, it.shall
be considered that the Devisor mtended to de-
vise all such Estate as he was seized ‘of in“the
same Land \whether fee simple or ‘otherwise,
unless it shall’ appear on the face of sich Will
‘that he:intended:to'devise only an -Estafe fof '
life, or other Estate less than he was seized of '
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.at the time of making the Will containing
such devise. ’

51. Andwkereas by the adoptionin this Pro-
vince of the Law of England, it is made ne-
cessary that a Will of Real Estate shall be
_executed in the presence of three. Witnesses,

" which provision there is reasor: to believe ope-
rates in many instances injuriously in this
Province, by reason that Lands are held in
small portions by persons of all conditions and
degrees of intelligence, many of whom, not
aware of this positive provision of the Law,
are only careful to provide two Witnesses, as

" is customary with respect to Sealed Instru-
ments in general, and in all such cases the
intensions of the Testator fail of their effect,
frequently to the great injury of families :—
Whereas, on the other hand, it is doubtful whe-
ther any intended fraud is in fact prevented by
requiring an attestation by three Witnesses:
Be it therefore enacted by the authority afore-
said, That any Will affecting Land executed
after the passing of this Act, in the presence
of and attested by two or more Witnesses,
shall have the same validity and effect as if
executed in the.presence of and attested by
three Witnesses, any former Law to the con-
trary notwithstanding; and that it shall be
sufficient if such Witnesses subscribe their
names in presence of each other, although
their namesmay not be subscribed in presence
of the Testator.

52. And whereas Plaintiffs in Actions of
Ejectment brought against persons who are
merely intruders, are sudject to be defeated in
the recovery of Land to which they have just
claim, as purchasers or heirs, on account of
some want of technical form in their title, or
some imperfection not affecting the merits of
their case, and of which it is desirable that
mere strangers to the title, having no claim or
color of legal claim to the possession, should
not be encouraged or permitted to take advan-
tage: Be it thereforc enacted by the authority
aforesaid, That it shall and may be lawful for
the Lessor of the Plaintiff, or his Attorney, in
any Action of Ejccunent hereafter to be
brought, to sarve a notice upon the Defeudant
in such Ejectment, in these words :—

** Take notice, that I claim the premises for
«* which this action is brought, as the bona fide
¢t purchaser thereof, from A.B.——or as Heir-
+ at-Law of A. B. of- , (or otherwise as the
** case may be,) and that you will be required
* to shew upon the trial of this cause, what
* legal right you have to the possession of the
* premises,” ’
or 2 notice in any other form of words to the
same effect, and thatif upon the trial of such
Ejectment to be afterwards had, the evidence
of title given by the Lessor' of the Plaintiff
shall shew to the satisfaction of the Court and

Jury that he is entitled in justice to be regard-
ed as the proprietor of the Land, or is entitled
to the immediate possession thereof for any
term of years, but that he cannot shew a per-
fect legal title by reason of some want of legal
form in any Instrument produced, or by rea-
son of the defective registration of any Will
or Instrument produced, or from any cause not
within the power of the Lessor of the Plaintiff
to remedy by using due diligence, it'shall be

.competent to the Jury, under the direction of

of the Court, to find a verdict for the Plaintiff,
unless the Defendant or his Counsel, upon
being required. by the other. party-so to do,
shall give such evidence of title as shall shew
that he is the person legally entitled, or does
bona fide claim to be the person legally enti-
tled to the Land, by reason of the defect in
the title of the Lessor of the Plaintiff, or that
he holds or does bona fide claim to hold under
the person so entitled : Provided always, never-
theless, that when 4 verdict shall be rendered
under the authority of this provision, it shall
be indorsed as given under this Act, and it
shall be stated in the postea, and entry of the
judgment-to have been so given, and in any
action which may thereafter be bronght for
the mesne profits, such judgnient in ejectment
shall not be evidence to entitle the Plaintiff to
recover.

53. And whereas the wrong committed by
Tenauts, in holding over vexatiously and
without color of right, after their term has ex-
pired, requires a more speedy and less expen-
sive remedy than is now provided by Law :—
Be it therefore enacted by the authority afore-
said, That it shall and may be lawful for any
Landlord, or the Ageut of any Landlord,
whose Tenant shall, after the expiration of his
term, (whether the same was ereated by writing
or parol,}) wrongfully refuse, upon demand
inade in writing, to go out of possession of the
Land demised to him, to apply-to the Court
of King's Beach in "T'erm, or to a Judge there-
of in vacation, setting forth on Affidavit the
tetms of the demise, if by parol, and annexing
a copy of the Instrument containing such de-
mise,; il the same were in writing, and also a
copy of the demand jade for the delivering
up possession, and stating also the refusal of
the Tenant to go out of possession, and the
reason given for .such. refusal, (if any were
given,) adding such explanation in regard to
the ground of refysal as the truth of - the case
may require; and if upon such Affidavit it
shall appear to the Court or Judge, that such
Tenant does wrongfully hold ‘over, without
color of right, it shall be lawful for such Court
or Judge to ordér a Writ to issue in the name
of the King, and. tested in the naine of the
Chief Justice or senior Puisne Judge of such
Court, on the day that the same shall actdally
issue, dirccted to such person as the Court or
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Judge shall appoint, and commanding him to
issue his Precept to the Sheriff of the Distriet
in which the Land is situated, for the summon-
ing of a Jury of twelve men to come before
the Comumistioner at a day and place by such
Commissioner to be named, to inquire and say
upon their oaths whether such person com-
plained of was Tenantto the Complainant for
a term which has expired, and whether he does
wrongfully refuse to go out of possession,
- having no right or color of right to continue
in possession, or how otherwise; which Writ
shall be made returnable whensoever the same
shall be duly executed before any one.of the
.Judges of the said Court; and that notice in
writing of the time and place of holding such
inquisition shall be served upon the Tenant, or
left at his place of abode, at least threc days
before the day appointed, to which notice shall
be annexed a copy of the Affidavit on which
the Writ was obtained, and of the papers at-
tached thereto, and that the Commissioner
shall have power to administer an Oath to the
persons summoned on such Jury, well and
truly to try, and a true verdict to give upon
the matters and things in the said Writ con-
tained, according to the evidence; and shall
also have power to administer an Oath to the
Witnesses produced by either party ; and that
the Jurors shall, under their hands, either with
or without their Seals, indorse their finding
upon the back of the Writ, or return the same
upon a paper attached thereto by such Com-
missioner, and if it shall appear to the Court,
or any Judge thereof, upon the return of the
said Writ mude by the said Connnissioner, and
upon a consideration of all the evidence, which
shall also be certified and returned by such
Conunissioner, to be filed with such commis-
sion and the proceedings thereupon in the
Office of the Clerk of the Crown and Pleas,
-that the case is clearly one coming within the
true intent and meaning of this Act, then it
shall be lawful for such Cbdurt or Judge to
issue a Precept to the Sheriff, in the King's
name, commanding him forthwith to place the
Landlord in possession of the premises in
question.

54. And be it further enacted by the autho-
rity aforesaid. That when such Precept shall
have been made by a Judge, the Court shall
have power, on motion before the end of the
second term after such Preeept shall have been
issued, to examine into the proceedings, and,
if they shall find cause, to set aside the same,
and to issue their Precept to the Sheriff, if it
be necessary, commanding him to vestore the
‘I'enant to his possession, in ordet that the
question of right, if any appear, may be tricd
as heretofore by Ejectinent.

55. And be it further enacted by the au-
thority - aforesaid, That the Judges of the
Court of King's Bench, in term time or in va~

»
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cation, shall have power to devise, and from
time to time to alter and amend the form of
the Writ, Inquisition and Return, and of the
Precepts to be issued under the authonty of
this Act, and to make such orders respecting
costs as to them may seem just, and to issue a
Writ to the Sheriff, commanding him to lewy
such costs of the goods and chauels, or o issue
an Attachment for the non-payment thereof
against the Landlord or Tenant, or pérson de-
scribed as Landlord or Tenant, as to them
shall seem just.

56. And be it further enacted by the autho-
rity aforesaid, That before any Commissioner
shall hold an Inquisition under this Act, he
shall take the following Oath before some one
of the Justices of the Peace in and for the
District in which the Inquisition shall be_hold-~
-en, which Outh shall be indorsed on the said
Writ, that is 10 say :—

“I- A.B. do solemnly swear, that I will
‘ impartially, and to the best of my judgment
“dischatge my ‘duty as Commissioner under
“this Writ.—So help me God."

57. And be it further enacted by the autho-
vity aforesaid, That if any Witness sworn and
examined before a Cownmissioner holding an
Inquisition under this Actshall wilfully swear
falsely, he shall, on conviction thereof, be lia-
ble 1o the penaities of wilful and ¢orrapt per-
jury and that if any person upon being required
by notice from such Commissioner to attend
as a Witness upon the Inquisition, shall refuse
or wilfully omit to attend, he shall be liable to
be committed upon the Warrant of such Com-
missioner to the Common Gaol of the District
for a time not exteeding one calendar month.

. 58. And be it further enacted by the an-
thority aforesaid, That the vemedy afforded
under this Act shall not he construed to take
away or interfere with any other remedy, ac-
tion or right of action, which a landlord might
bave or bring, under the Laws in force before
the passing of this Act.

59, And be it further enacted hy the autho-
rity aforesaid, That the words and expressions
in this Act mentioned, whicl in their ordinary
signification have a more co: fined or a different
meaning, shall in this Act, except where the
nature of the provision or the contextof the Act.
shall exclude such construction, be interpres
ted as fellows, that is to say, the word ** Land”
shall extend to BMlessuages, and all other
hereditaments whether corporeal orincorporeal
and to money to he laid out in the purchase of
Land, (and to"chattels and other personal pro-
perty transmissable to heirs,) and also to any
share of the same hereditaments and properties
or any of them, and to any Estate of inheri-
tance, or Estate for any life or lives, or other
Estate transmissable to heirs and to any pos-
sibility, | nght or title of entry or action, and
any other intcrest capable of being inherited,




and whether the same Istates, possibilities,
rights, titles and interests, or any of them, shall
be ir possession, reversion, remainder, or con-
tingency ; and the words *the purchaser”
shall mean the person who last acquired the
Land otherwise than by descent or than by any
partition, by the effect of which the Land
shall have become part of or descendible, in
the same manner as other Land acquired by
descent; and the word * descent” shall mean
the title to inherit Land by reason of consan-
guinity, as well where the heir shall be an an-
cestor or collateral |elatxon, as where he shall
be a child or other issue; and the expression
** deseendants " of any ancestor, shall extend
to all persons who must trace their descent
through such ancestor ; and the expression “the
person last entitled to the Land " shall extend
10 the last person who had a right thereto,
whether he did or did not obtain the possess-
ion or the receipt of the rents and profits there-
of ; and the word ** Assurance ™ shallmean any
Deed or Instrument (other than a Will) by
which any Land shall be conveyed or trans-
ferred at Law or .in Equity; and the word
*“Rent”” shall extend to all annuities and pe-
riodical sums of money charged upon or pay-
able out of any Land ; and the * person through
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whom another person is said to claim, " shall
mean any person by, through, or under, or by
the Act of whom the person so claiming be-
came entitled to the Estate or Interest claimed
as heir, issue, in tail, tenant by the courtesy of’
England, tenant in dower, .successor, special
or general occupant, executor, administrator,
legatee, husband, assignee, appointee, devisee,
or otherwise; and every word importing the
singular numbnr only, shall extend and be ap-
plied to several persons or things, as well as one
person, or thing ; and every word importing
the masculine gender only, shall extend and
be applied to a female, as well as a male.

* 60. And be it further enacted by the autho-
rity aforesaid, That this Act shall not have
operation retrospectively, so as by force of any
of its provisions to render any title valid, which -
in regard to any particular Estate has been
adjudged, or may in-any suit now depending
be adjudged invalid, on account of any defect
imperfection, matter or thing which is by this
Act altered, supplied or remedied ; but that in
every such case the Law, in regard toany such
defect, imperfection, matter or thing, shall as

-applied to such title, be deemed and taken to
-be.as if this Act had not been passed.
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