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Correspondence respectmg the Exjgrad’m@ of M Iamlr‘axlde
SN from Canada. \ ‘

N\

.\ - N Earl Coiuley to Lord Stanl .—(Received Sentcmber 15) -
My Lord,, L Paris, September 14, 1866 ‘
MAI RE LACHAUD one’ of the mos emment members of the F ench bar has

" from a Frenchman named Lamu'ande, who appears to have been given.ap by, the Govern-
‘ment of Canada to the French Governient, m;der the Extradition Treaty of 1843. \ As
Lamirande .requests that his letter may be aid before Her MaJesty s Goyemment I

, mclose it heremth ‘ - \

: . T have, &ef

' .(Signed) ’ COW"LEY\

"\,*“

lnclosurelm 0.1 o B
M Lachaud to Earl Cowley '.: L

. Mxlord o o SR Parzs, le 12 Septembre. 1866 _
- JAT Phonneur de faire parvemr A votre Exce lence une lettre que M. Lamlrande,
ancien ca.lsswr de la Banque de France 2 Poitiers, m'a envoyée pour lui étre remise.
Je n'ai pas vu Lamirande, et je ne saurai déslors rien ajouter aux protestatlons quil-
¢€léve ; mais si les faits avancés par lui étaient vrais, ils auraient une gravité qai frapperait

o assurément votre Excellence, et j Je dois me borner 3 appeler sur cette lettre sa blenvexlla.nte

1

‘.attentlon : ‘ : ;
R : ’ . Je suis, &e. - e
(Slgné) : A, LACHAUD, T
y Avocat de la. Cour Impe‘nale
: : (Tra.nslatlon) o L ,,' L
<‘M Tord, . . Pans, Septeml:er 12, 1866:5,1

1 HAVE the' honour to. transmlt to “your Excellency a letter which M. Larmrande,
'formerly cashier of the Bank: of France at Poluers has sent to me for commumcatxon to
you. SR ISR o

I have not seen Lamn'ande, and I can tberefore add nothing to the protests whlch he

raises ; ‘but if the facts advanced by himi aré- true, they have an importance which will

doubtless strike your Excellency, and Iwb‘nﬁne myself to dra.wmg your kmd atteﬁtxon to
this letter. - L . . ,

I am, &
(ngne?d) A, LACHAUD -
' _Avocat de la Cour- Impéwle. B

©8) B



S .~ Inclosure 2.in No.' 1. ,
o - M. Lamirande to Earl Cowley. ~ . o T
: T e s E T . Paris, Prison de la Préfecture®de Police,
 Excellence, . .. .- . - ‘iemino .- le 11 Septembre, 1866, | © - -
LAl éé enlevé de la prison de-Montréal, ot j'avais été.commis par une sentence
- injmste, pour y attendre mon extridition, dans des conditions telles que je crois quen les
~ faisant connaitre i votre Gouvernément, il y verra une violation des lois' Anglaises, et du” -
. Traité d'Extradition entre la France et PAngleterre, et qu’il pourra vous autoriser i me
*_réclamer an Gouvernemeit de PEmpereur. .- L
- La sentence qui m'avait cominis pour V'extradition était frappé-Q’appel, et le proces,” .
- instruit et d¢ja plaidé devant un Juge d’'un degré supérieur au premier; devait se terminer .
~le Jendemainid 1k heures du matin paf: Ja:-décision dé’ ce. Magistrat, quand se passirent
les faits suivants. .. ., = - S o
A ¥ héures. du soir, aprés avoir assisté au départ simulé” du - trair’de Montréal -
Québee, le Magistrat - en question vint_slassurer lui-mémé ‘que jGtais bien 3 la prison,
. Entre 1 heurgc et 2 heures du matin, je 'recus Pordré ‘du Directcur dela Prison de me
“lever et de partir, - I/Agent de la Police Francaise envoyé 2 ma poursuite s’empara de
- moi avec 'aide de plusieurs autres personnes, cela de force, et sans. pouvoir me montrer.
- Tordre en vertn dugquel on m’entrainait. On me plaga-dans uné voitute, et on me conduisit - o
-&.une station 4 chemin de fer de Montréal 3 Quebec (la station St Charles, je ‘crois), . -
- etmon & la gare de Montréal. Car simulant un ilépart, pour. tromper tout le monde.et -
. mon défenseur, "¢t le. Juge, qui le Jendemain matin & 11 heures. devait pronoucer ‘s« -
‘Sentence, ‘et l'autorité. clle-méme,.on avait, fait partir. lg train 3 son heure habituelle,
10 heures, et on Iavait arrété pendant trois ou qudtre heures 3 ja station ‘dont je parle -
Plus haut.” -On m’enferma, sousla garde de trois hommes, dans un compartement réservé .
- aux employés'dé la Compagnie. ~ Je'wis passer un de mes avocats & Ne¥ York, Mr.. Spil-~
~ thorn, la seule personne probablement qui ait pu réussir 4 s’apercevoir dé mon enlévement.
. Je voulus lui “parler; ‘on m’a” empécha par la force. = Arrivé A- Québec, je fus placé.

3 m,$u£.Dammscus,”a dont on avait retardé le départ, et o Pavocat, dont.je viens de . s
parler, demanda en vertu de quel ordre on m’znlévait ainsi. Les personnes qui m'%g;}éouraiﬁent‘
répondirent . qu’elles n’avaient. pas de comptes A lui rendre; qu'elles exéeutaidut-des =

~ ordres, et n'avaient aucune pidee A montrer : il se retira, en protestant contre cet incroyable
~-ahus-de la force. - 0 T . e 7 :. S o
Arrivé A Liverpool, ou ne ge trouvait pas de Magistrat _compétent ‘pour connaitre e

-

" de mon affaire, on e dirigea sur Londres, od je devais, dissit-on; trouver ee Magistrat, - -
La on me conduisit de nuit 4 un hotel, situé dans une rue dont Jj'ignore le nom, ainsi que . .
- ‘celui de 'hbtel. Trois personnes‘§-viarent; on me dit-que c'étaient des-avocats prévenas,
. per une: dépéche de M. Doutre, mon défenseur 3 Montreal. - JAprés une conversation,
~ hors de ma ‘présence, . entre ces messieurs et un Canadien ‘qui m'a€compagnait depuis

. Montréal, avec I'Agent de 1a Police Francaise, ces trois personnes. seretirérent, sans.que -
je pusse avoir aucune-communication avec elles. : A 6° heures du matin on me fit sortir -
) (]1;; T'hétel, et on me conduisit au chemin de fer pour Douvres, d’od on m’embarqua. pourld -

- Framee. T T Toco T Y s e R
.. Quand jaurai dit 3 votre Excellence que la septence du preniier Juge m’incilpe dn
- -crime de faux que je crois n’avoir- commis, ni selon les - lois Francaises ni selon leglois

- Anglaises; que dans le procés intenté contre moi 3 New York on avait méme abandonné . -
~ ce chef d’aceusation; que Pavocat de la Couronne & Montrédl & redonnu- lui-méme que "

- Jé D'avais pas commil ce crimé; que, d'ailleurs, je ne demande point & étre rendu 2

_ PAngleterre pour y étre mis en liberté, mais*seulement pour: que le procds interrompu:a

" Montréal par fa force: continue, ou que je snis prit, si-on le préfere, A le subir devant-

- la Haute Cour d'Angleterre, ou n’importe quélle autre juridiction, il me semble quele .
. - Gouvernement de la Reine pourra étre touché de ces graves motifs, et vous priera de me =~
. Téclaper au Gouvernement de YEmpereur...© - - - . - .

. dJe prie votre Excellence de. vouloir bien transmettre ma- lettre au Gouvernement
* " ‘Anglais, et-de m’en accuser réception. - S ST

C . 0 :(gn§ B 8 LAMIRANDE.

S P.8i=La piéce qui' manquait aux. ﬁéfstinnes."qni in’énllevaientl était, jé;lcrio‘is',‘ cette -
= ’g;]gée; par lq:'!‘ralté,_ en vertu de laquelle j'aurais pa étre arrété régulirement en France
. sous Vinculpation du crime pour lequel on demandait mon extradition. oL



Je viens. d’apprendre a Pinstnnl: qu’nn-vdevmt me transférer dcmam A la Pnson dc

 Poitiers (Départemient de lanennc), ol _]C pne votre Excellence de me fmre connal,tre

le résultat de mes réclamations, .= -
Mes noms et prCnoms sont, Surgeau Larmmnde Charles Const:mt Erncst L -

Cv

Excellency, s Pans, Pmogt of the POIzce Prefecture, Septcmber 11, 1866

. T HAVE been camed off from the prison of Montreal, where I had been commltted
on an unjust sentence to> await my cxtradltlun, under such circumstances that in making
them known to your Government I think it will perceive theréin a violation of the English

" law, and of ‘the Tre'ltl' of Extradition between France and England, and*that it WIllbe

" able to authorize you to reclaim me from the Emperor’s Government.

" The sentence which -had committed me for the purpose of extradition ‘was appealed

: 'ngamst, a?d»the case, already - ‘brought on and argued before a Judge of a higher rank than

the first ‘ope, was to be concluded ‘the next day at 11 oclock in the mommg by the

k deClSlon of this Magistrate, when the following facts oectirred :—

‘At 11 o’clock at night, after having been present at the pretended departure of the

| Mm:real train for Quebec, the Magxstrate in questxon came to assure hmesélf that 1 was sife .

in. pnson. ‘Between 1 and 2 &'clock in the morning I receivedan. erdcr lrom the Goveraer ’ _

of the prison to get up and depart The. French' Police Officér,. who: iv: 1a'scm
me, taok possession of me with the assistance of. several other persorfs;
without being able toshow me the, order by virtue of ‘which they were carrying meofl.” L

i’ pdrsmt of

('lknnslahnn.) ‘

.

- reserved for the use of the servants of the Company. 1 saw Mr. Spilthorn, one of my New -

_ the counsel of whom 1 have just spoken, asked by virtue of- what order I was thus carried *

York coynsekpg;,s by, probably the only person. who kad succecded in discovering my

;i’prce andc A

. was placed in 8 car‘tla,ie, and taken to a" station of the Montreal und Quebee: Radway {I _f. :

" -think the St. Charles ﬁtanon), and nbt to the Montreal terminus. For, making a false statt, -
" in order to decej ve t ubhc\and my counsel, as well.as the Judge who was -to delwer
*. judgment the lfowmn‘“ morning at 11 o’clock, and the authorities themsclves, the train

. .was started atits ts usaal time, lO o’clock, and- ‘was'.stopped for thrée or. four hours at the -

' above-mentioned.station: I was. shut up.in custody of three men in a compartment -

-abduction.  I'w éhed to speak to him ; T was prevented by force. On'arriving at &uebec -

I was put ontboard the ¢ Damascus,” the departure of which had becn delayed, and where-

.. off; the persons who surrounded me replied, that they had no explanations taggive him;
that they were executing their orders; and had no papers to show.  He retu'ed protestmg .

"3

: agamst this incredible abuse of power. .
- On amvmg at. Liverpool, where there was no Maglstrate competent fo take cognizance
- of my. case, I was taken to London, where I was told such a, Magistrate srould be found. "
" There I'was taken by night to an hotel situated in a’street the name of which I do not!. .
‘know, nor yet that of the hotel. . Three persons came there ; I was. told they were lawyers -

‘ engaged by. a' despatch from M: Doutre, my counsel ‘at Montreal. After a conversation, - .

from Montréal with' the Frewsh pollce officer, these”three. gentlemen retired without my -

‘being able to. hold any communication with- them. At 6 o'clock in the' morning I was.’

. taken from the hotel and conducted by ranlway to Dover, hm Whlcll p]ace I was embarked

- for France.

~ +at which I was not present, between‘thése gentlemeriand a-Canadian who accompamed me

‘When'I tell your Excellency that the sentefice of the ﬁrs"f Judge. makes me answerable o

" for the crime of forgery which 1 do not" consider I have committed, either according.to -
" French or English laws; that in the proceedings taken against me at New York this count; -

in the indictment -was even abandoned; that ‘the Crown Counsel at Montreal himself * -
aclmowledged that T had not committed tlns crime ; that besides I do not at all demand .
" to be given up to England to be.set at [iberty there, but only in' order that the proceedings”

‘interrupted by force at  Blontreal may go-on, or that I am ready, if it is preferred, to

3

submit the case to the High.Court of England, or it mattefs not to what other jurisdiction, -

it appears to me that the Queen s Government may be nnpressed by these weighty reasons, ,
~and may-request you to reelainx me: front the Government of the Emperor..

.1 beg your Excellency to be pleased wtransmlt my letter‘ to the Enghsh Governmcnt E

md to acknowledge its recexpt R , : e
. I have, &c. :
(ngned) E S LAMIRANDE

S P S —The document whlch those persons who camed me oﬂr d1d not pog;égs, was I' .

e R PR

J



"1 thmk that whrch is requrred by the Treaty, in vrrtue of whrch 1 could have been legally
arrested in France on the charge of the crime for which my extradition was demanded,
T have just now heard that T am about to be transferred to the Poitiers prison
(Departmcnt of * Vicnne), where I beg )our Excellcncy to acquamt with the result of
my complaints. m\ :

My name and eurnames are Surreau Lamlrande, Charles Coustant E nest R
~ ° - No.v2;"-‘ ,
B} e Lord Stanley to Earl Cowley S o ¥
My Lord ) A S Forez n Oﬁce, September 26 -1866.

1 HAVE referred to Her MuJesty's %ecretary of State for' the Colonial Bepart-
ment your Excellency’s despatch of the 14th instant, together with the letter therem~
" inclosed from M. E. 8. Lamirande, protestmg against his arrest and ‘surrender to the
French polite authorities at Moutreal as being unwarranted by the terms of the
Extrudrtmn Convention between this country and France.. : :
~.Ilearn from the Colonial Office, in reply, that they are not: as yet in possessrdu of -
any official report from. Canada of the facts of this case, and that the Governor-General,
_of that. provmce has eccordmg]y been requested to send home a complete report.'
‘upon it. - :
e As, how ever, the crrcumstauces attendmg Lanurande $ ext-radrtlon, if correctly”
" stated in his protest to your Excellency; afford .ground for, quéstioning the legality of his
“extradition, I have to-instruct your Excellency to address a representation to the French -
.Government on this subject, with the view of delaying any fusther judicial proceedings
~‘against the prisoner untrl Her Majesty 8 Gov ernment are in possessron of more authentrc ‘
- information. . . o _
: o R Iam &
T S (Slgned) L .pSTANLEY

’ ' . ~ No. 8. ‘ . A _
B ) Earl Cowle y to Lord Stanley.——(Recewed September 28 )

M Lord : o . Parzs, September 27 1866
T HAVE had the honour to recewe your Lordshrp s despatch of yesterday's date, on
the subject .of the arrest and extradition from Canada:of M. E. 8. Lamirande, under .
_the provisions of the Treaty of 1843, and I mclose a copy of .the note which T ‘have
addressed to M de. Lavalette m consequence of ; your Lordshrps 1nstructlons S
TR T ha.ve &e. -
(Srgned) COWLEY

fl’
S

' Inclosure m No 3. C
EarL Cowley to M de Ldvalette. o

(Extract) ° - Pans, September 27 1866
- ABOUT"a fortmght ago I recewed a letter from M E. 8. Lamirande, who ha.s
- lately been. brought from Canada under the : provisions of the Extradition Treaty of 1843,
. protesting against his arrest and surrender to the French police authorities at Montreal, -
. as being unwarranted by the terms' of the said I&Qaty, a.nd requestmg me to bring-his -
protest to the notice of Her Majesty’s Government;
Although no official information on this subject. has as yet reached Her Majesty’s
] Government there is grave reason to doubt the lega.hty of Lamirande’s extradition, and .
I am mstructed by Her Majesty’s Ptincipal: Secretary of State for Foreign Affairs to,
lrequ.est your Excellency to ‘move the proper authority to delay further _proceedings
against Lamirande until- Her Majesty’s Government shall be in posséssion of more
authenhc mformatron on whrch to found a further commumcatron to your Excellency

’ B ‘ut:: 2’ LT v .
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. Earl Cowley toqLord Stanley -—(Recewed September 28. ) ‘ /
&MJ/Lord oo IRV ‘ S Parrs, Septcmber 27, 1866,
I BF’G lcave to call )our Lordshrp 8 attentlon to the incloged cxtract from yes (er-
“day's evening edition of the ¢ Moniteur,” r respeéting the arrest’ and extradition of Lami-
j mnde, W hose case was brought before your Lordshrp in my de<]nt«.h of the 14th ingtant.
o C o AR L Iha.ve,&cﬂ/t o
(%1gned) v . COWLEY.,

p SR
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Incloqure in No 4

E.rtract from the “Momtnur » of Septembm 6 1866 ‘. C '

LES Journaux ‘du Canada [ont ennage une pol(mlque assez m'c, a propos de

: le\tradltxon ‘dJun “caissier. infidéle. de Ia Banque de France, Wui gétait réfugi¢ dans co
" pys. “On_ saxt que toutes les f Fmal# (s ‘prescrites par la loi .ont/:¢té observés en cette:
_"clrconstance < Apres enquéte et décision du Juge comipétent,“lordre de livret. le .
. prlsonmer a ‘été réguli¢rement /dénne par le Gouverneur-Gén ’ral\des ‘provinces Britan-
“niques. I’ emotmn qui s"est"produite autour cette affaire, ck .5’attache A des incidénts

- de procédure seulevés en temps inopportiin, par les, avocas Rrevenu, semble avoir pris

paissance. daﬁq%ﬁ ordre de’ ¢onsidérations étranger: ‘AV la .question en clle-méme. Les
~ points essentiels ont été_ exposés avec autorité dans uné lettre.adressée aux principales
'~ feuilles du Canada par le Junsconsulte qui representalt d‘cv t@Ic trlbunal de Montréal Ia )
. Couronne Bntanmque ,

>

THE newspapers ‘of, Canada f{;ve begun a somewhat ively ‘discussion respectmg tfie‘
cxtradition of a fraudulent cashier of the Bank of France who had escaped. to that country.”
It is well known that all the forms prescribed by law have been obs¢rved in this  matter.

- Aftér an 1nqmry°and decision' by a competent Judge, the order to surrender the prisoner
‘was regularly issued by the Governor-General of the Britiskr Provinces. The excitement.
produced about this case, and which attaches to pomts of - procedure raised .inopportunély-

. by the pnsoner 8 lawyers, would appe to originate in g chain of consxderatlpns foreign to

" the -question itself. - The- essential points of the case/ have been stated with apthority
in a letter addressed to the pnncxpal papers of Can‘ad ,-by the }awyer wha represented the
' Bntls‘ﬁ Crown before the tnbunal of Montreal o/ _

' Earl Cowley to Lord Stanley -(Recmed October 10)

My Lord ', : ' e Pcms, October 9, 1866. .
I HAVE the honour to tmnsmlt herethh copy of a note which I have received
from M. de Moustier on. the subject of the -extradition from Canada of M. E. 8. Lami-
rande, in reply to the one which I addressed’ on the 27th ultimo to M. de Lavalette &
copy of which was inclosed.in‘my despatch of the same date. .- ——
B ‘M. de Moustier states that-the case " has been carefully exammed by the- Minister of
' Jnstlce who considers that -there exists no irregularity which could invalidate” the extra-
dition of Lamirande, and that it would therefore be desirable that Her Majesty’s Govern-
ment should, before coming to any decision upon the subJect commumcate to the French
Government the facts complained of. - BB
M. Baroche adds, further, that the trial of La.mrrande must take pla.ce in “due conrse, ‘
but that no measure has been taken to hasten it.
I have, &e. 56;

K .‘ : ‘ " (S;ghed) CMEY
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InclosuremNo 5 g

M de Mmtwr !rEarI Owley

M Ambassadeur, Paris, le 8 Octobre, 1866.
VOTRE Excellence, en annonqa.nt le 27 Sepwnhre dernier 3 M. le Ma.rqms de Lava-

lette que le nommé Lamirande protestait contre son extradition au Canada, a démandé qu'il
so0it.sursis aux poursuites dirigées contre cet accusé jusqu'a ce que le Gouvernément de la

- Reine ait obtenu les informations propres:i la mettre. en mesure d’adresser une commu-
nication ultérieure au Gonvernement de I'Empereur. - )

‘M. le Ministre de la Justice, 3 qui M. le Marquis de Lavalettc s'était’ empresse de

faire part du désir-exprimé par votre Excellence, a éxaminé avec soin les diverses phases -

. de. cette affaire et ne pense pas qu’ il existe aucune 1rrurulantc de nature a 1nva11der
I’Gxtra(htxon de cet accusé..
" Dans cet ¢tat de choses il serait desxrable qué le Gouvememmt de Sa Majesté

' Bntaumquc, avant de presidre aucune décision, nousfit connaitre les gricfs quon allegue,
et que des explications loyales feront sans doute dlsparmtre M. Baroche ajoute, du
‘xeste, que; quant au Jugement de Lamirande, ancune mesure n'a été prise pour en avancer

- I’Cpoque Mais votre Excellence sait'trop bien que c'est pour Tautorité judiciaire un

-devoir de se conformer aux régles qui lui sont tracées, sans y rien modifier arbitrairement,
pour ne pas comprendre que 1e moment approche ou il deviendra nécessaire de laisser 12
loi suivre son cours. J'appelle également lattention de votre Excellence sur ce qu'lly
aurait d’anorinal de la part du Gouvernement Britannigue, aux veeux duquel nous sommes-

-toujours désircux de pouvoir déférer, & remetire en_question une procédure dont le
régultat pourrait d'autant moins étre contesté quil gagit d’'un homme place sous le coup -

~Q’une accusatwn si pubhque qu’ll y aeh quelqne sorte ﬂagmnt délit.

et

- | o ’ - Agréez, & .
A . . | '_ - Swné) MOUSTIER.
| o | (Tmslaﬁbn.) . , -
°M l’Ambassadeur, BT R i Parz.s-, Octaber 8, 1866,

YOUR Excellency, in announcmg on the 27th of Sepbember last to the Marquis de
~Lavalette that one Lamirdnde protested against his extradition from Canada, requested
that the proceedings instituted against the accused might be- delayed until the Goveryiment
‘of Her Majesty were in possession of sach information as would enable them “to address.

afurther communication to the Government .of the Emperor. s
& 'The Minister of Justice, to whom the Marquis de Lavalette hastened to commumcate .
tbe msh- expressed .by your: Excellency, has carefully examined the dlﬂ"erent bearings of -
thecase; and does not think that there is any uregulanty of a nature to- mvahdate the .
:extradmon of the accused. ‘
! " In this state of things it would be des1rable that the Govemment of Her Bntanmc "
‘"Majesty should, before_coming to any decision, communicate to us the alleged grievances
which, upon: frank explanatlons, will doubtless disappear. M. Baroche adds, however, that no .
step has been. taken to hasten Lamirande’s trial. But your Excellency knows too well
that is it the duty of the judicial authority to conform to the rules which are Jaid down for -
its' observance. without any arbitary modification thereof, not to ubderstand that the time -
is drawng near when it will become necessary to allow the law to-take its course. o

‘I ikewise call to your Excellency’s attention what.an anomalous course it would be

on the part of the British Government, to whose views we are.always anxious to be able
ta defer, to bring again in question proceedmgs of which the result could the less be
contested, as thev relate to a man who hes under a charge sQ._. pubhc that it is in some
. Teasure a. case ﬂagrante delwto T . _ : ~
R o : Accept&c. ‘
i ' ' B (ngned) MOUSTIER

N s
o | Lnrd Stanley to. EarL Cmaley " .
My Lord Ty T Forezgn Oﬁce, October- 25 1866

HER Mn,]estys Goxemment are des1rou§ of knowing, as soon as pmsuble whether
the French Government propose that Lamirande should be brought to trial, and when: -
- ===Lord Carnarvon has mot receivet from F.ord Monck the’ particulars. of the case,
*Whlch he has been’ caJled upon -to supply, and it is, therefore, only upon very meagre -



1

information that I dm able to consult the Law Oﬂicers, as to t.he propnety of makmg any
. formal -communication to-the French Government,
1t is under these circumstances vex:x ‘Jesirable that as much dehuy a8 po&sxble should
take place in brmgmg the ¢ case on for mal. I ~
) S am, &e¢. -
L _ (ngned) STANLEY

B N A
I');zrl Cowley to Lord Stanley -(Recened chmber %) f .
My Lord, - les, November 8, 1866,

WITH reference to your Lordans despatch o ‘me, -of the b5th - ultimo,
and to my telegram of 225 aM. yesterday morning, Telative-to the date to be fixed for
- the trial of Lamxrande, 1 have the honour to inclose herewith copy of a note which I have.
received from M. de Moustier, in which his E\cellenC) informs me that the Assizes at
- which thig trial will take place commence upon the "Gth of this month . _
s 1 Hfé.v,c &e.”
sméa) " COWLEY.

. Inclosure in No. 7.
M. de Moustzer to Earl Cowley

M I’Ambassa.deur, = ' Pam, le 8 Novembre, 1866,
" VOTRE Excellence, dats sa lettre du 28 Octobre dermer, m’a exprimé le désir du
Gouvernemert de. la Reing d'étre mformé de I'époque a la.quelle dont avoir Ixeu le
' Jngement de Lamirande. - 4 ,
- M.-le Ministre dé la J ﬁstxce me fait conna.‘itre que la session des Assuses dc. la Vxenne,.-'
: ou dmt étre portée Vaffaire de eet accusé g’ouvrira le 26 de ce'mois. - . _ '

, ‘ - Agréez &e. o
e LT (Slgné) MOUSTIER
- P (Translatlon ) '
M. l’Ambassadeur, : & 5 Parw, November 6, 1866

.- IN your letter of the 28th of October last your Excellency expressed to me the wish
of Her Ma]esty 8 Government to be informed of the date when the tnal of Lamirande was:
‘to take place. :
" 'The Ministar-of Justice acqnambs me that the session of-the Vlenue Assizes, before

~which tbe case of the accused is to be brought will openx on the 26th of this month.

Aceept, &c. B
“ (Signed) MOUSTIER
No
| n Lord Stanley to Earl Cowley
,ﬂ Lord, o ‘ ' Office, November lO, 1866 _
IT has not been in my power before to-day to fmmsguyour Excellency with mstruc- -

tioms respecting the case of M. Lamirande’s forcible extradition from Canada. The papers
successively received from the Colonial Office on the snbject are so voluminous that even
pow the Law Officers of the Crown, to whom they have necessarily been referred have
been unable to consider them so fully as to admit of their formmg a decided oprmon on
the conduct of the Colomial authorities in the transaction. . "

But, as regards the question as it affects M. Lamirande personally, I am advised
that although Her Majesty’s Government could not demand, or claim as of right, that he
should be remitted to Canada. in order that the'question of his liability to extradition.
‘might be there legally: decided, yet the circumstances of the case are so peculiar'that Her
Majesty’s Government may falrly make-a friendly representatlon to th@ French Govern-m
.ment on his behalf, .

‘Thave accordmgly to instruct your Excellency to say to M. de Moustler that Her .
Majesty’s Government have ascertained. that the warrant for M. Lamxrande’s extradition -
was Jssued by the Grovernor-Gieneral of Canada in ignorance that the prisoner hiad applied -
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“to the proper tribunsl to order his discharge on the ground that the case was not within
‘the provisions of the Treaty. It appears that while this pdint was actually under discus-
sion ‘before the Judge, who had adjourned the case to the following morning, the warrant
‘was oblainéd from the Governor-General, who was wholly uninformed of these facts, °
and:who would not have issued tlie warrant if he had been aware of them. =
- Your Excellency will further say that, in the opinion of the Judge before whom the

_matter was pending, the case did not come within the provisions of the Treaty, and that
“the prisoner ought not to be delivered up; and, moreover, that the. prisoner was carried
_away under the warrant of the Governor-General notwithstanding the personal protest of
‘the Judge. Her Majesty's Government are advised that there is_good reason to believe
that the opinion of the Judge was well founded in law, and that the >prisoner ought not -
to have-been surrendered. : : e :
' Your Efcellency, while carefully abstaining from making any claim or demand as of
right, will say that, under-these circumstances, Her Majesty’s Government hope that the -
French Government will cansent. to the prisoner being replaced in that position from which

“he was improperly removed. ‘ | o
: ' ’ 7 Tam, &e. o
_ (Signed) - STANLEY.

R, . NO. 9'. - ;
Earl Cowley.té Lord Stanky.e(Reéeived fVoi;émberj_ 14.) -

(Extract.) . S .- - Paris, November 13, 1866.
~ I 8AW M. de Moustier yesterday afternoon, on the subject. of your Lordship’
- despatch of the 10th instant, relating to the case of Lamirande. = 7

. While' carefully abstaining, in- pursuance - of yonr Lordship's instructions, from
making any demand or claim as of right that Lamirande should be.remitted to Canada, I
. also avoided committing Her Majesty’s Government to the expression of any opinion that. -
“such right did not exist; because, should the French Government be found willing to meet
the wishes of Her Majesty’s Government by the surrender of Lamirande, it might become
mecessary, in order to justify that surrender, that some claim as of right should be put
forward by Her Majesty’s Government. - ‘ o ‘ -

- 1 confined myself, therefore, to stating to M. de Moustier the circumstances attend-
.ing Lamirande’s -arrest and extradition, and the doubts which prevailed in the mind of -
_Her Majesty’s Government of the legality of those proceedings; and I asked whether the
- French Government would not be disposed to meet the wishes of Her Majesty’s Govern-

ment, which I was desired to express, that Lamirande, in consequence of these doubts,
‘should be replaced in the position from whicl'he had been improperly removed. =
‘ M. de Moustier did not give me much éncouragement to hope that my appeal would
“be. favourably listened to. His Excellency said that he. did not see, Lamirande being
DOWSI the hands of justice, by what process he could be delivered from them except by
a trial. SRR oL T e : -
" His_Excellency added that although no blame could in‘any way -attach to the.
' French Government in these transactions, he was personally most anxious to' meet -the
. wishes of Her Majesty's Government.” He might add that such was also -the Emperor's.
~desire. - But he must confess he did not see his way to it. If, however, I would give him
" a-written statement of the position of Her Majesty’s Government in this matter, he would
“ see the Minister of Justice upon the subject, and bring it ‘before the Council of Ministers '
at its-next meeting, ‘He would also canse inquiries to be made whether any similar case:
“had ever occurred before, that is, whether any Governmént with which France had an
Extradition Treaty, had ever recovered sn individual surrendered illegally, and, if so,.
" what had been the course followed. =~ . S R _
. Igave M. de Moustier a statement compiled from the third and fourth paragraphs -
“of your Lordship’s despatch alluded to above. S S =

T

.. Dord Stanley to Earl Cowley. - . . - .
MyLord, .~ i G o _Foreign ,Oﬁce; Noveﬁber"lb', 1866. .

i I HAVE recegvgd your despatch of the 13th ‘Instant,” reporting 'a conversa~

_ tion with M. de Moustier respecting the case of M. Lamirande ; -and I have to acquaint
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| | a
you that Her Majestya Gmemment entirely apﬂrme the language \vhlch \ou; held. on
that occasion.
. Tt appears from what M. de Moustier” said to 3our Excellenqy " that the ‘French -
Government are not disposed to replace M. Lamirande in the same position in which _he
was_before he was made over to the French Police Officer in Canada: doubting, on the

- one hand, their power to do so, as the law stands, and hesitating, on the other, as to the
effect which their doing so mlwht have on public opinion in France. . -

The case is, mdeed beset with difficulty. It1s quite clear, at least in the opinionof
the Judge in Canada before whom thé case was pending, and which. is. .adopted. and
confirmed by the Law Officers of the Crowi. in England, who have now had the oppor-
tunitysof examining all the documents connected with the transaction, that the charge on _

# which M Lamirande was given up did not come within the provisions of the Trmh ‘and -

- that he therefore ought not to have been surrendered. i

{5;7. The French Govemment ,_appear to hold that, having got the prisoner mto ~their

~ possession, crtainly, as they. say, without any blame attaching.to them in regard to the
manner. in which they did so, the) cannot let him go without a trial. But- your Excel--
lency may point out to M. de Moustier that however free from blame the French Govern-
ment itself may be, the French—authont} in Cdnada, who set, the matter 1% motion, can
hardly stand-acquitted of having done so without. warrant, and, in fact, in excess of the
Treaty engagements between England and France. . For the stlpu]atlon of the Tst Article
of the Treaty of 1843 espressly provides that requisitions for extradition -shall be made’
through the medium of a. Diplomatic:Agent, which a Consul is not, and therefore the -
apphc.ltlon of the French Consul to the Governor-General in Canada was one wholly
unauthorized by Treaty, should never havg been made by the Consul and should never
have been listened to by the Governor-General. :

- Lord Monck, apparently not adverting to the spemal terms of the French Treaty,
and being doubtless apxious to-meet the requisition of the French Consul, authorizéd the
apprehensxon of M. Lamirande ; but his Excellency may probably bave beeu led to accede
to the requisition of the l'rench Consul - without strictly scrutinizing the authority under
which it was made, by imagining ‘that the terms of the Treaty. between England and.
France on this point were 1dent1cal with those of the Treaty. between En,gland and the
United : States, with whlch from the f)rommltv of. the two countri€s, he Wwas more
fa.mlhar :

. ‘But. the two Treaties are mdely dlﬂ'erent in this recpect “The formel expressl)
requn'es the intervention of a « Diplomatic Agent;” the latter stiptlates in.more general
terms that the requisitions of extradition may be made by the « Mnusters officers, or-
authorities” of the Contracting Parties. : '

Accordingly, the French Government may fairly be asked, in dealmv with this
question as regards M. Lamirande, to consider.that their own Consul has been party to
‘the error. which in its results has placed that personi in'the hands of French justice.

Her Majesty’s Government, however, would not think it right, while requesting the .-
French Government to- redress the wrong which, from mutual misapprehension of: their
-Tespective authorities, has unquestionably been done to M. Lamirande,to conceal from them,"
what, however, they doubtless must be fully aware of, that the eﬂ‘ect of the prisoner bemg '

‘ remltted to Canada would most likely be that he w ould obtain his release and the same
result would probably attend an apphcatlon to the Courts of England in the event of his -
" being brought -to this country on his way to Cauada, 1nasmuch as a writ of habeas
‘corpus might be obtamed from the Courtsor. from a Judge in hnoland mth a view to hlS‘.

- discharge from custody. ~ .

It would seem, therefore, superﬂuous to attempt to send him to Cana.da Wthh could .
hardly be effected w1thout his passing through this country. - .

: The circumstances of the case, however, are so peculiar that: it is well deservmg of -
the attention of the French Government whether the dxfﬁcultles w1th \vhlch itis surrounded '

) may not be mdlrectlzy obviated. O

‘ The French Goveynment may, not be (hqposed to send the prisoner bacL to Canada
with the certainty of ls being set free, not by any act of grace on their part exercised
there, but by the ordinaty process of law. They might be as little disposed to send him"
to thiscountry, and then to apply in the usual manner through the French Embassy for

" his extradition, with the knowledge that the legal aubhorltles here consider the case not
" to come within the pfovisions of the Extradition Treaty. Baut it may be- possiblé for the
*-French Government, by their own action, to place the prisouer practieally in the same
‘position in which he wou]d have stood if the legal proceedings in Canada had not been.so

' strangely interrupted. * In that case M. Lamlrande would indeed have been set free, but
he wouid not have been acqultted of the crime lald to hxs charge. He must have -

[68], SR S e
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IV o . Loi_‘d‘Stdnley to Egrl Cowley. -
,:\,(E}tract.)‘ . o

- e ‘~t:i 3 - - 10 ) )
remaine _.zgfx‘ exile from his %’r“, and the Frénch Government will “probably not
contend ‘that: sych would be no real punishment, although it would not be the precise
punishment which the law would have awarded to him if he had been tried in France.
: u.I%?‘U'ffulclfnt)t, the French Government, looking to all the circumstances of the case,

~
-

- wiive a foral trial, on the condition that M. Lamirande. forthwith qpits_anc,e never to
~ return, leaving the presecution to stand over as a guarantee for his observance of the

condition, or for his submitting to a trial if he disregarded t?2 .~ - .

. It appears to Her Majestx's Government that by some.course of this kind the French
Government might set at rest the question between the two Governments arising out of
the case; and your Excellency. will accordingly suggestiit for their consideration. The
ends cf, justice, so far as the punishment of the criminal is-concerned (supposing him to
be such), would at all events be partially satisfied by its adoption ; while the ‘error, for so it™
must be considered, both of .the British Colonial authorities and of the French Consular
authority, would have been redressed, and the position of the prisoner left as it would
have been if no such error had been commifted. . - ‘ - 3

o ' ' v R - Yam, &c. -

Loovo. o (Signed) STANLEY. .
‘ No. 11.

_— - ' Foreign Qffice, November 15, 1866, - -
%o WITH reference to my despatch of the 10th instant, to your despatch of the 13th,

and to my despatch of this day, and also to my despatch of the 13th.instant, and to your

~ telegram and my reply of yesterday, I have to state to your Excellenicy that Her Majesty’s.

Government approve of your baving refrained, in conversation with. M, de Moustier,
from disclaiming any right to demand the surrender of M. Lamirande ; but the opinion .
of -the Law Officers of the Crown is so decided on that point that I must' again' caution.
-you, without further instructions, not to advance any such claim: -~ = -~ o -

%

My Lor('i,' o

- :Loi-'(.Z“Sitgnlgy to Earl Co'z‘uley}

" Foreign Office, November 15,1866, -
. -1 SHOULD .have wished to furnish your Excellency with a copy of the “Mindat

"d’Arrét” on which the extradition of M. Lamirande was demanded by the French Consul-

- Geeneral in Canada, but as the document doés not appear to have been sent home by the

Governor-General, it is probable that it was returned to-the Consul-General according to

'

‘his request, stated in the inclosed copy of his leiter to the Provincial-Secretary. .

" Consul-General in.the same letter in the following terms :—. - -

‘The crime, however, with which M. Lamirande stood ‘c'hafgeﬂa’,’"bis' described by the -

“Lequel ” (Ernest Surreau Lamirande) - s’est rendu ‘coupable non seulement d’un

“vol de 700,000 francs au préjudice de cette succursale de la Banque de France & Poitiers,

mais aussi du crime de faux en’ écriture’ en. falsifiant’ ses livres.et son borderean de-
situation, et faisant ainsi figurer. comme présente dans la caisse la somme volée de
700,000 francs, crime prévu par les dispositions. du Traité d’Extradition conclu entre la

~ France et. ' Angleterre en Février 1843, dont je transeris ici une partie” © .

. rendu coupabl ! ,
il tombe sous ﬂispositions du Traité existant entre 1'Angleterre et la France pour I’extra- -
- dition des eriminels.” - T o R

- To theﬁs,am?%‘gﬁeét,‘Melin; the French police officer charged with the execution of
the warrant, depodes on the 18th of July:— = -~ - . .
*. “Que de ylus le dit Charles Surreau de Lamirande, dit Lamirande, a falsifié fraudu- -

leusement les livres, de comptabilité de la dite succursale de la'dite Banque'de France 3

Poitiers, Haute Vienne susdit, en y faisant figurer comme présente dans la caisse de la -
“bangue cette somme de 700,000 francs ‘susdits qu'il s'était appropriée, et qu’il s’est aussi
e d'un faux en chargeant et falsifiant son bordereau de situation, et qu'ainsi -

" (Siged) . STANLEY.

- Tam, &e..
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Inclosure in No l" . ‘ ' Lo

l( Cautm to Mr. McDougall SOl

. Monsieur, - : | Quebec, e 18 Jmllct l86(’
J’AL Phonneur de vous adresser cx-mclm un afidavit fait pardevant: M. le Juge __
HFaschereau, de la Cour Supmcure A Québec, par.le Sicur Edme Justin Melin, Inspecteur

L4

Prmmpal de Police 2 Paris, a l'effet d’obtenir Iarrestation et I'extradition ensuite du -

nomigé Ernest Surreau. Lamirande, Caissier de la Succursale ‘de la Banque de France 2
. Poxt ¥ Département de la Hauie Vienne, Empire Frangais, lequel s'est rendu- ‘coupable
non seulement d’un vol de 700,000 francs au préjudice de, cette succursale de la Banque
de France A Poitiers, mais aussi.du crime de faux en écriture en falsifiant ses livres et
son bordereau de situation, ct faisant ainsi figurer comme présente dans sa caisse la somme
volée de 700,000 francs, crime prévu par les dispositions du Traité d’Extradition conclu.
-entre la France et Angleterre en Février 1843, dont je transeris ici une partie
. “Bya Conventlon between Her Majesty the Queéen of Great Britain and Ireland:
a.nd the then Sovereign of France, signed at London on the 13th Fcbmaw, 1843, the
ratifications whereof were e\chanrred at London on the 13th day of March in the same

_year, it was agreed that the Hmh Contracting Parties should, on requisition made in
their name through the medium of their respcctue Agents, deliver. up to justice persons

- who being accused of the crimes of murder, forgery or. “fraudulent bankruptey, committed
within the jurisdiction of the requiring: party should seek an asylum or should be found
within the territories of the other. - .

"«In order to carry the Convention mto eﬁ'ect the Bntlsh Parlmment on the 22nd

" August, 1843, passed the Act 6 and 7 Vict., cap. 76, in which, after reciting the

' Comentlon it is enacted that in case re ulsxtlon be made pursuant to the Convention

.to-deliver up to justice any person who being. accused of having- committed, after the

" ratification of the Convention, any<of. the above crimes, within- the, territories and
jurisdiction of His Majesty the Emperor of the French, shall be found within the dominions

of Her Majesty, it shall be lawful for one of Her \Iajcsty 5 Principal Secretarles of State,

~or in Treland for the Chief Secretary of the Lord Lieutenant of Ireland, and in any of.

Her Majesty’s Colonies or Possessions abroad for the officer administering the Government
of any such Colony or Possession, by warrant under his hand and seal to signify that

such requisition has been so made and- to require all’ Justices. of the Peace and other.
Magistrates and officers of justice within their several jurisdictions to govern themselves-

_accordingly, ‘and to aid in apprehending the persons so accused and commutmq such

persons to gaol for the purpose of being delivered up, to justice accordmn' to the prov1sxons

- of the said Convention.-

.. Tt shall be lawful for one of fler MaJestys Prmmpal Seeretanes of State, or in -

* TIreland for the Chief Secretary of the- Lord Lieutenant of Ireland, and in any of Her
Majesty’s Colonies or Possessidns abroad for"the officer admmlstermg the Government of
- any such. Colony or Possession,’ by warrant to dehver up - oﬁ'enders to the a,uthontxes of
France.”

Je: prends. donc la liberté; M le Secrétaire Provmcra] de vous prier de vouloxr |

bien requérir de son Excellence: M. le (zouverneur-Genéral en vertu des pouvoirs.que

lui conffe la susdite Convention, le warrant necessan‘e pour’ arreter1 et extrader

ensuite le susnommé Ernest Surreau Lamirande. :
- = Je vous serai obligé de me faire parvenir ce- warrant le plus ot possxble

- Je crois utile de joindre ici le mandat d’arrét ‘émané du tribunal civil de Poitiers, et
- diment 1égalisé par le Consul de Sa Majesté Britannique 3. Paris, - Véuillez, je vous prie,

.me renvoyer cette plece avec le warrant du Gouvemeur-G‘rénéral 4
‘ S g - de saisis, &e.
Le. Consul-Général de France,
~

| 1 o | R (Translatlon.) R : ‘
 Sir, R o Quebec,Julu 18 1866

I HAVE the' honour to 1nclose to you herethh an affidavit ‘made before J udge‘ _
*',Taschereau, of the Superior Court' of -Quebec, by Edme Justin Melin, Chief Inspector of

Police at Paris, with the object of obtaining the arrest and subsequent extradition of one

) .Ernest Surreau Lanfirande, cashier of the Branch of the Bank of France at Poitiers; in

. the Department of Haute Vienne, in the French Empire, who hag been guilty not only of

(Slgné) FRED‘ ‘G'A‘UTIER.' A

" 'a robbery of 700,000 frarics to the lossof that Branch of the Bank of France at Poitiers,
but also of the cnme of forgery, in havmg falsxﬁed his books and his. bqpk return, and in
. _ - C2 ‘

A ‘ , s
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having thus represented the stolen sum of 700.000 francs as still included in his cash, a -
erime within the purview of the stipulations of the Fxtradition T'reaty concluded between
-France and England in February, 1843, from which I here transcribe an extract :—

" #ByaConvention.’ & . S . .
"I -therefore take the: liberty, Mr. Secretary, to beg that you will be so good as to
request his Excellency the' Governor-General, in virtue of the powers conferred on him by

" the above-méntioned” Convention, to issue the necessary -warrant for the arrest and

“subsequent extradition of the above-mentioned Ernest Surreau Lamirande. . Lo
. * T'shall be obliged by your sending me the warrant as soon as possible. o
~ "1 think it well to inclosg Herewith the warrant issued by the Civil Tribunal at

- Poitiers, and duly legalized by Her Britannic Majesty’s Consul at Paris. " Be good enough,

..T beg, to return me this document gtogether with the Governor-General’s warrant.

o . i R A I avail, &e. o o
(Signed) . FRED. GAUTIER, L

R ° " French Consul-General.”

-

i ¥2%

No.13. ’ " . . '.{/ .' e .
a >Lord' St-ariiey toﬂE'a.r‘l Cowléy.

My Lord, . - - ' Lo Foreign Office, November 16, 1866,
. I THOUGHT it desirable that the Law Officers should be apprized of the language
~ held to you by M. de Moustier in the Lamirande case, as reported in your despatch
‘of the 13th instant; and-1 have now to acquaint your Excellency that the Law Officers
consider-that it is impossible €d. deny the force of M. de Moustier's reasoning. o
It must indeed be admitted that if the situations were reversed, and the restoration .~
of a French subject, given up under the Extradition Treaty, and about to undergo trial
before an Eriglish Tribunal, were demanded or requested by the French of the English
" Government, the latter would be constrained to reply that the Executive Government had
no power to remove a prisoner from the judicial authority to-which- he had been .
submitted, or in any way to stop the course of justice with respect to him, by whatever
error on the part of ‘the Freénch Government he might originally have been placed within -
the jurisdiction of the Court, . : , ST :
" " Her Majesty’s Government, looking at the question in this light, could not consider
thé refusal of the French Government. to give up M. Lamirande as affording any ground

¢

<whatever of offence to this country.” -~~~ . = . ) |
. Your Excellency will understand ‘that I makethis communication for your private
‘information only. : . R S T R

. Iam, &e. , o
-(Signed) - - STANLEY,

S Neole o )
Lo . Lord Stanley to Earl Cowley.. -~ S
‘MyLod, . .- =~ * . . Foreign-Office, November 16, 1866. -
-+ THINKING it desirable that your Excellency shogld:{ei informed as to ‘what is .
. considered in. this country a legal definition of the: ¢rime. .of forgery, I have asked the - -
. Law Officers to supply me with it, and . also to state the bearing of that definition-on the -
_words as used in the Extradition Treaty with France, and on the statements of ‘the
Fxfeqch.%onsu}(}bneral’ in Canada and of the French police officer Melin, of which. I.
sent you" copies ‘in  my . despatch' of ‘yesterday,. setting forth the crimes of which .
- Lamirande was accused. = ST o
~ I have now to acquaint your Excellency that I am advised that forgery, by the
. common_law of England, may be defined to.be the frandulently counterfeiting any
~written document -in whole or in part, or altering or adding to 'it, or making it falsely to
appear to be the genuine writing or instrument of some other person, with intent to
~defraud or prejudice another;. .and that by one. of thé statutes for .consolidating the . °
Criminal Law, namely, the 24 and 25 Vict., cap. 98, a-variety of cognate acts are
“defined and classed under the. general head of forgery; and by various special statutes
the counterfeiting or falsification of various public acts: and. other documents is also
declared to be forgery, ~ - . T v T
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“The term *“forgery " in the statute fm aiving “effect to the Extmdmon Treaty with
France would, I am advxsed include all the above cases.

' But/a mere false statement in wntmg, which doesmot purport-to be\thc writing of
another person, is not forgery: for instance, if a man fraudulently signs. the name of
A. B, without authority, to a bill of exchange it is forcrer\ ; but if he trauduknt,ly. signs
the bill ‘imhis own name, * per procuration of A. B.; ha\mo' no authority, it is only a
false statement and a fraud, but not a forgery. So, if a person makes a false entry in'a
banker’s pass book, as if it were, and pwporting to be, the banker’s entry, with'a view -
to defraud,it is forgery; but if he makes a false entry in his own book, and purportmg
" to be his own entry, with the like intent, it is a fraud, but is not a forn-ery T s _

"Accordmg to the opinion of the Court of Queen s Bench, a forgcr), to come w 1thm '
the French: "Exfxadltxon Treaty and Statute, must be what would, be. considered forgery - -
“according p‘ the law of Englnnd as-well as of France, but I am mformed tlnt this
opinion iSgather questionable. . :

But as regards the. questlon now at issue, 1(: would appear .irom the qtatcmc.nt: made
in the letter: of the French Consul-General and- in the deposition of the French police -
officer, that Lamjrande was not charged with or guilty of forgery, or counterfeiting the
entry of any other person; but that ho was «<charged \uﬂl embezzlemenit and with® making

fraudulent and falke entries in his own books, which-Would not be’ forgery. accordmg to

~the law of Enoland mthm the meanmn- of the Extradlfxon Statute. 3
‘ -+ TIam, &e.

(Slgned) STAN LLY

_— ST ' No ]0

8 > . .. ¢ i\

Lord Stanlcy to Earl Cowley

M Lord, .~ ’ ' Forevgn Oﬁce, November 19, 1866.

i ! HAVE thou<rht it desxrable to obtain the opinion of ‘the Law- Officers on the
questlon whether the charge made against Lamirande by the French Consul-General in’
Canada, being that of falsﬁ‘ymg his books and bordereau, if these books are the ledgers of
the Bank of Fr ance entrusted to his keepmo* and not M, Lamirande’s private. accounts
. would ‘that bring him within the accusation of. forgerv and I have to state to your
. Excellency that I am 1nformed that this would not be forgery according to the laws of

EnOIand L Sy . . .
' - fam, &e.

: EERENEN o (Slgned) | %TANLEY

\ . i

_ No 16 R
' Earl Cowley i0 Lord Stanley —--(Recewed November 1. y # ‘

My Lord, e { B Parw, Noz,ember 0 1866 s
I HAD the honour to receive on the 6th instant your Lordship’s despatches of ‘the:

- previcus day, and on the 18th instant. your despatches of the 16th, Il relatmtr to the
case of Lamirande. .= -.

"In execution of . your Lordshlp s several’ mstructlons, Iy _gote a letter to M del
Moustler on the 18th, inclosing a Memorandum of the points on which exception
“could, in the opinion of Her' Majesty’s Government, be taken with reference to. the
Iegahty of Lamirande’s arrest, and I told his" Excellency that I was ready to wait' upon ;
~him to discuss these matters mth him whenever it would suit him to recéive me. .-

- A copy of this Memorandum is inclosed, for. your Lordship’s information.

‘His Excellency appomted thls atternoon to-see me, and I gwe your Lordshlp the -
iressult; of our interview.” .

M. de Moustier said, that since we, had last met he had exammed thoroughly with the
Mlmster of Justice the question of the possibility of surrendering Lamirande now that he was
_in the hands ‘of justice, and that he could authorise me toinform Her Majesty's Government
“-that'it had been decided that, inasmuch as Lamirande had. been. placed in his present
_ position by the admmlstratlve act of:the Minister.for Forexgn Affairs, that Minister could”
recover him from the hands of ‘justice; provided -that he was satisfied of the right of Her
Majesty's Government to claim his surrender, and. this recovery might: be. made now or .
. even after Lamlrg,nde s tna.l, and if found guilty, after hlS convxctlon
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‘ The question, then, which he had to consider was, how far Her Majesty’s Govern-
“ment had right on. their side, and for this purpose he must decide on' the two points
- raised in my Memorandum, and he really had not had sufficiept time to examine them;
* there certainly woild not be time to discuss.them thoroughly with Her Majesty’s Govern-
ment before the day fixed for Lamirande’s trial; the trial, therefore, must proceed. In
- the meantinie -the discussion between the two .Governments might go on, and he could
“assure’ me most positively that he had no other wish than to examine with the utmost. -
‘impartiality. all' the bearings of the case, and should Her Majesty’s- Government satisfy
_ him that the provisions of the Treaty of 1843 had not been complied with, no difficulty
" whatever would be made in surrendering Lamirande, even should he have been convicted -

in the meantime, =~ : : _ L RN oL :
-, Referring again to the points raised. in my Memorandum M. de Moustier observed
that, as at present advised, he must take exception to the doctrine contained in the first
‘point;’ that the French Consul-General in Canada was not competent to make the-
- demand for Lamirande’s. extradition. If this were the case, his Excellency said, if this -
. doctrine were to hold good, the Treaty would become inoperative in all Her Majesty’s
colonies’; moreover, according to French custom, Consular Agents holding under no’
-diplomatic authority, as was the case in Her Majesty’s colonies, were always considered -
to possess the diplomatic character necessary to enable them to exercise such diplomatie
- functions as the welfare of French subjects required, - ~ R C

~ As to the other question whether thé crime of which Lamirande was accused .
amounted to forgery or not, he really was not in a position at this moment to discuss it
with me, If he was to.trust to those who were more conversant with the subject, he
‘must suppose that there was good reason to believe that it would be shown that Lami-
rande’s acts amounted to forgery according to British law, - S

. I'replied that Her Majesty’s Government would receive with great satisfaction the
assurances which M. de Moustier had given me of his desire to examine this matter with
impartiality, and to surrender Lamirande should it be scen that his extradition had been
irregularly obtained. I needed hardly to assure him, on the -part of Her Majesty’s -
Government, that there was no desire to shield a man accused as was Lamirande ; but ‘

‘they were guardians of a Treaty which had been' sanctioned by Parliament, and were
bound to bring any infractions of it to the notice of thé French Government. = As yet.I .

- had been instructed to do no more. ~The communications which had passed between the
two Governments might be considered to have amounted to an exchange of opinions only, -
and I would’ lose 1o time in informing. your Lordship of the intentions of the Imperial -
Government, and of asking for further instructions. - L '
. M, de:Moustier rejoined that such was the light in which he wished ‘the discussion .
should be continued, and that it should not be.mgde a question between Government and

- Government. A L
. 1 then said that with regard to Lamirand¢’s trial Her Majesty’s Government had
‘hoped that it might have been dispensed with;/and -that Lamirande might, perbaps, have ~
been set at liberty, without being formally surrendered to -the British Government, under -
the condition. of quilting France for ever. / M. de Moustier replied.that such a course
would be impossible ;" the trial could not-be gvoided. - He was; moreover, of opinion that
the facts which .must be elicited at. the.triakand which were now imperfectly. known,
would throw light upon the whole subject,-and would enable the two Governments to

_mature their judgments. - R T S
- . It.seemed to me that under the ipstructions which.I hive received from your Lord-
ship, I could not with propriety press ;\h S

@

e matter further, and I let it drop. - -
.. < Thave, &e. . -
(Signed) ‘.~ COWLEY. -

: Incloéufe in N016 y :

Memorandum.

.. HER Majesty’s Government are desirous of submitting the following observations for -
the consideration of the Imperial Government:— =~ . " o T
' Her Majesty’s Government, while freely admitting that no responsibility attaches to
the Imperial- Government in the proceedings which have led :to the present dilemma,
cannot but hold the opinion that.the French authority in Canada, who set the matter in .
motion, cap hardly stand: acquitted of having' done so without warrant, and, in -fact,in
¢xcess of the Treaty engagements between England and France, =~ - AT
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For the stxpulatlon of the Ist Article of the Treatv ot 1843 etpres;l; provxdcs that
reqmsmons for extradition shall be made through the medium of a Diplomati¢c Agent,—
. which a Consul is not,—and therefore the apw&tmn of the French Consul-General at
Quebec to the Govemor-General in Canada was onc wholly unauthonzcd by Treaty, and -

should never have been made by the Consul-General.

No doubt the application of thie Consul-General should never have heen- Jisténed. to-
by the Governor-General of Canada, and Her Majesty’s ‘(; -ernment .do not _seck to
exonerate’the Canadian authorities from the responsibility which belongs to them; ‘but
‘Her Majesty’s Government submit that the Imperial Governinent may faxrly be: asked in .
dealing with this questxon, to consider that’ their own Consul:General has been party to .-
the error, which in its reSults have brought Lamxmndﬁ mtlnn the JUlladlCtmn of French .
-Tribunals. . 4

gain, the crime of which Lamirande is accused is tlms dLSCl‘lbed in the letter of the .
Consil-General to the Provincial Secretary of Quebec:—¢Léquel ”( speaking of Lami- .
-rande) “s’est:rendu coupable non-seulement d'un vol'de 700,600 francs au. pré]ndlce de
la succursal¢ de Ja Banque de France i Poitiers, mais aussi du crime dé faux en éeriture
en falsifiant ses livres et son bordereau de situation, et . fmsant ainsi digurer comme
présente dans sa caisse la somme volée de 700,000 francs, crime prévu. par les dispositions -
- du Traité d"Extradition corclu entre la France et I’Angleterre en Février 1843.” .

~ It would appear, then, by this-letter, that the “offence with which ‘Lamirande is
* charged i3 one of cmbezzlement, and making false entries in his books, and it is ‘supposed.
* that the- Qonsul General assimes that_ these .offences come within'the legal meaning of
.the term for«ery,” the on]y crime mentloned in thc Treaty of 1843 at all apphoab e te
the present case. =

It may be as well to state her(, the deﬁmhon of « forgery,” accordmg to the ‘
“common law of England. 1

Forger) by the common law of En«land may be defined to be the fraudulently_,

: counterieltmfr any written document, in w hole or in part, or altering or adding to it, or -
making it falsely to appear to be the genuing writing or the stutcment of some other, ‘
< person,. with intent to defraud or preJudlce another. :

By one of the statutes for consolidating the criminal la\\ a vanet) of cognate acts
are defined and classed under. the ‘head of-forgery, and by varxous specml statutes the
counterfeiting or falsification of various public acts and other documents is also declared -
- to be forgery. But a mere: false statement in writing; whxch does not- purport to be the
writing of another person, is not forgery. _

.. As regards the question at. issue; it does not appear Larhirande is charged Wlth |
counterfeiting the entry of any other person, which would be forgery, but- that he is- -
charged, as has been stated .above, with embezzlement, and with making fraudulent -
"~ entries mto hxs own_ books wfnch would not be forgery accordmg to the law ofu ‘
England T :

P L

+ y B

No. 17 3
Earl Cowley to Lord Stanley --(Recewed Navember 24. ) ,
My Lord | . Paris, November "3 1866
- "THE trial of Lamlra,nde is ﬁxed for Monday, the 3rd December. ° -
Your Lordship may like to know more precisely of what he is accugsed. e

Lamirande was cashier to the brapeh of the Bank of France establxshed at Poxtxers. '
*"As such he had considerable sums to receive.and to pay, and consequently a deposit of a-

large amount was continually in his hands. - The gold is fied up in bags containing a
“certain number of napoleons, which are liable to be visited from time to time by inspectors, -
who open them and see that their ‘contents are correct; but these inspectors . generally -
‘content, themselves "by opening one or two bags, and- by weighing some of the others,
“Lamirande seems tg have been.in the Labit of taking a few napoleons ‘at a time from -
some of these bags, which he took care should never come into circulation, giving . them
~ the proper weight by the addition of lead, and placing them where there would-be. the
least - chance of their being opened “His books at -the same time were- kept ‘as. if the
‘the proper amount of money was in his hands. Something havmo‘ .oecurred’ to -excite -
- suspicion, Lamirande' determined to abscond takmg mth him a laxge sum of money in
addxtlon to those a.lready stolen. R e : .

I ‘ “e S Ihave &c..'-?‘-‘

B T (Slg’ned) COWLEY




- | No 18< . |
Lord Stanley to Earl Cowley

fMy Lord : o o | I'orezgnoOﬁce, Notember 28, A866
AB in any drccuesmn wrth the l*rench Governmentubrch may hereafter take place orr :
"'the subject of M. Lamirande’s case much may 4urn on the preclse nature of the charge
“sgainst him, and of ‘the evidence that may. be adduced in support of it, I think it
desn-able that ‘your Excellency should "employ some competent person to watch the trial -
~.and toreport fully upon it; taking care, however, in doing so not to appear to manifest
any doubt 1y to the propnety of thc manncr m nhxch the proceedmgs are conducted.
, - Iam&c~ '
' ’ {‘ (Srfrned) STANLEY.

| _ No 19
'- barl Cowlez/ to Lord Stanleu --(Recewed December 3)

. : - ‘ ‘ ‘7. Y ’
' My Lord o ' C L Parw, December 2, 186b RN

- IN complraute w 1th the - mstructrons contamed in your - Lordship’s despatch
of the 28th ultimo, T have desired M. Treite to proceed to Poitiers to be present at the .
trial of Lamirande, and to report to'me full partrculars for your Lorg,shrp S futm'e mfor-
matlon R
1 have cautroncd M. Trelte not to express any opmron upon the prooeedmgs at the ‘

‘tnall, e CUR Qo :
\ e T o : Ihave &,
L - oo L (Slgned) COWLEY
_ R - . Lord »Stanle Y. to Lurl Cowley
My Lord - ST L Forezgn Oﬂice, December 4, 1866

. 'HER MaJcsty s Government have had tnder, their consideration your Excellency 5.
despatch of the 20th ultimo, inclosing a copy of a memorandum which- you had -
"communicated to the French Government, founded upon the instructions and obsérva- -
_tions contdined in my despatches in regard to. the pending trlal of M Lamn'ande and
the question of his surrender to the British Government, : ‘

: Her Majesty’s Government are glad to receive the assurance of the French Govern- '
ment as reported in' your: Excellency s despatch, that the trial and its result, if such .-
result should be a conviction, Wil not bar the surrender of M. Lamirande: :

- Her Majesty’s Government will: await, though not without anxiety, the decision.of
the French Government on ‘the representatmnsmmade to them; and in the meanwhﬂe "
they are quite content that the discussions on ‘the subject should be- camcd on in the
confidential form in which they have hitherto been conducted. - -
~"In conclusion T have to express to your “Excellency my apploval of’ your lanfruage to
M de Moustler as reported in your despatch a.bove reterred to.. o ‘ .

. ‘ ‘ L ‘Iam&cm'
(ngned) STAN LEY

No 21

Earl Cowley to Lord Stanley --—(Recewed December 7 ) .
M Lmd S ‘ Parzs, December 8, 1866 :

A M, TREITE retumed to Pams this mornmg from attendmg the trial of Lamrrande
I had the honour to inform “your Lordship by telegraph that Lamirande had been found
guilty of forgery (** faux*) and sentenced to ten. years’ reclusion. - He has appealed in.
Cassation, and the whole question will be gone into before that Court. -

M. Treite w111 furmsh me thh a full Teport of the procee(hngs on: the tnal but it



cannot be ready for. a few days I réserve all remarks unfil"f h:iro' sent it to your
LOI‘dShlp

“I will .only observe that the pnmshment of recluqron is more severe thnn unpnson-

~ment, and carries mth it the penalty of the loss of all civil nghts

Lo I.hnve & -

. \ o o (Slgned) B COWLEY
5 | . . | Lord Stanley to Earl Cowley _

Lord - S o Foretgn Oﬂu‘e, December 7 1866

IT is stated 'in a dmly paper that a few weeks. since a criminal: whose capture or

éurrender had been improperly obtained: in Switzerland, was, after conviction and sentence .

. in France, sent back to Switzerland by order of the Imperlal G0vernment on the g'round
- of the antecedent irregularity.

: I have to instruct. }our Excellency to make immediate i mqulry into this; matter, and
~if the statement is.correct,"you will not.fail to call M. de Moustier’s attentxon to.it as

furmshm" a strong precedent for «rmng up M. Lamlrande o R

: Iam &c -
V(Slgnled) ' S'I‘ANLLY

R No 23 o
' Ea;l (‘owley to Lord Stanley —(Recewed Decembcr 14)

(Extract )7 R M " Paris, December. 11, 1866
' I HAVE the. honour to mclose herewith copy of a letter from M. Treite, transmlttmg
‘a- ‘comipte-rendu, of ‘the ‘trial of Lainirande, and containing observations - upon: the -
proceedmgs This letter does not throw much light upon the matter.

‘The case is certainly a curioussope. Lamirande was arraighed in the acte Laceu.

batxon for hiaving stolen 700,000. franés from : the Bank of France, of which he was the :

- cashier at Portlers and of having concealed this robbery by means of false. accounts
. rendered to 'his superiors, At “the trial the charge of theft was abandoned, and -
Lamirande was tried on the charge ‘of *“fanx.” - Probably this was done with a view of
“ bringing the crime within the meaning of the. Extradition Treaty of 1843,

“Your Lordshxp will observe that the Court declared itself incompetent to decide the
" question whether the.extradition of Lamirande was accomplished ‘according to the ..
- stipylations of “that Trea.ty The legahty of thxs decrslon \Vlll be dxsputed before the
- Court of Cussatlon S o

o~

Inclosure 1 m No 23
' ’V[ Trezte to Earl Cowley o
M.llord L ' o B Parz.s ce"lO De’cembre, 1866

CONFORMEMENT au désu expnmé par votre Exgul ellence,. je suis allé & Pomers, ‘

- assister aux déhats du proces de Lamlrande, ramene d:u ihiida, et livré au Gouvemement

Fra.ngals R 3
- Ces débats, dlﬂaxt-on généralement presenterment les plus mtéressantgs dmcussmns
au pomt de vue du droit international de I'extradition. C =

\ A‘ . a

"Effectivement, les défenseurs de Paccusé ‘avaient préparé tout un systéme d’attaques ‘

- contre 1’extrad1t1on de Lamirande, en fait et en droit; ils devaient démontrer que les-
" circonstances qui. ont’ accompagné cette extradition constxtualent 'des actes de surprise,’

- de-fraude, de violence, et d'outrages aux lois Anglaises. - 'L’on devait surtout argumenter

_dela déclaratlon pubhque de M. Drummond, Juge a la Cour du Banc de lafReine, lequel
-avait, le 25 Aott, 1866, déclaré’ l’extradltmn illégale; bref;, on :devait “plaider. que
Lamu'ande avait été 7ol6 - au Gouvernement. Anglais.; Le mot du reste a-6té dit a

1 udlence votre Excellence le trouvera a la page 7 du compte-rendu' des aébats"‘que J al

-;~-,»,'-‘"'Page27
[es] o Ty
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Fhionneur de Tui remettre ci-joint. Aussx, I’attentlon pubhque Ctmt ch vwemcnt e‘tcltée R
mais elle;a été totalement trompée. -

' En - cffét, ' Avocat-Général, en vertu’ dinstructions. mdubxtab]ement (m'mées du
Ministére de Ia Justice, s’est opposé & I'admission des conclusions poséey. par: les défen-
seurs sur la question d extradition. - Ces conclusions- (panre 3 dy compte-rendu*) sont tris-
explicites ; VAvocat-Général a. soutenu que la question d’extradition ue pouvait pas’

" 8tre discutée devant le pouyoir judiciaire, ds que le pouvoir esécutif avait déclaré que

Pextradition était Iégale et en bonne forme; gue Pextradition, ¢tait Je fait du-prince dans

ses relations internationales, relations qui ne pcu\ ent, en aucun cas, tomber. sous

- Pappréciation” de Pautorité - _)udwmxrc, ‘&, &c. - Les dvvclnppementq, donnés - 3 -la
diseussion de cette question daus les plaidoiries sont aux pages 5 ct 6 du compte-rendu}

Malgrc les efforts de la defense, la doctrine soutenuc par. M. PAvocat-Général a été
consacrée par,un arfet de la Cour &’ Assises.. Cet arrét me parait bien fondé en droit.
Ba- doctrine est du rcstg_('oxriome A Vavis 1égal que j’ai cu I'honneur de'soumeitre A votre

‘ Exc(.llence le 17 \ovunbre dcrme: (.bxmt r extradmon de Lamxrand:..+ :

. "I’age?-ﬂ B : o " -fPage"S. ,
Ce oo IM Treite to Lord Cowlcy{ :
Mllnrd ' C o Puris, le V7 J\(m-emlne, 1‘566{
~.CONFOR \IE\H NT du désir que m'a expnme votre. Excellence,- _) ai fan des. recherehes trés minutieuses

. daus les.recueids et les auteurs pmu voir 8l n'y Ctait pas question d'un cas ol un Gouverncment: dprc avoir

- extradé un er umnol, atirait demandé que ce crgmmcl lui flit réndu Fur lc motif que 1(- formes lc rales n aur'uent
pas éteé obcom Gos Jorsde Parve -station ou de lextradition,” -

Je n'ai trouvé aucune trice d'un cas semblible et je' doute qu! il en cxnstc, (:'u' uve p.xrvnle rcclam\txon ser:ut
: Comrmre aux régles qui prc\ukut al mdépendancc respective des Etats:

‘En effey, PEtat auguel un criminel a-6t& livré ne saurait étre compétent pour apprc\ ier les formes
‘ procgduncrcs de la loi étrangdre, et ne saurait surtout soumettrc sa_propre juridiction cnmmdh al abservation

- des formes, légales chez une autre nation.

L'extradition est un, acte de Gouvernement 2 Gouvernement ; celui qui a livré un cnmlm»l en dﬂhors des
~formes protectrices de la Toi, encourt une responsabxln(ﬁ ou bien la rejette sur-ceux de ses agents qui ont violg la lmr* :
. et méme les en pumt mm: il n'a ancune réclamation a adresser, 4. ce propos, au (rnu\ ernement a qm le cnmmel

a €6 livré, & moins que extradition n'ait eu lien par suite de mensonges ou.de maneeuvres frauduleuses. o
s Ce dernier. (:ouvermmuxt exerce son. dro‘lt de souveramete en’ gardant le crm\mcl qui a enfremt les. kns
5.pa S L

igs:u]lours, dLS quc le cr:mmel est rentré sur le temtoue, 1l nappartnent plus au Gouvernement mais au
youvmr judiciaire, dont I'action est indépendunte du pouvoir exéeutif-

) Le pouvoir exécutif n's pas le droit de suspendre le cours de 14 justice vis-d-vis d'un: mdmdu poursum i ilme
peut que faire grace: apres la. condamnauon, car 1& drmt d’ammsne mdmduelle avaut le Jugement est denié’
au Prince. - s

. En appliquant ces. prmmpes i l.xﬁ"ure Lamxrande, que je ne connais que par les rééits des Jourhaux, Je CI‘OIS
que le Gouvernement Anglais r'est pas en droit de demander Id restitution de cet homme. =

Le¢ Gouvernement F rangais la refuserait & coup sﬁr, car‘d moins de violer les droxts du pouvorr Judiciairé il ne
peut pas méme disposer d'un aecusé, qui n appnrtlent qu'a Ia justice. '

N'ayant ¥u aucen document officiel, j'ignore les complications quey 1’aﬁ‘axre L';murande peut récler, mais je
m’empresse.-d' mformer votre Excel\ence que Laniirinde va prochzunement comparaltre devant la -Cour de
Poitiers,

Devant la (,our d Asslses, Tes de{’enseurs souleveront probablement des mC\dents et des d]ﬁicultés relatifs a
.Farrestation et & V'extradition de Paccusé. °

Il est de ces incidents que le Gouvernement Anglals pourm\t étre mte:esse i conpaitre et i faire appréuer.

- Ne serait-ce pas le cas de faire assister i 'audience un legxste, charge -de suivre la procédurc"et d'en
examiner les phases et -la portée .légale?’ Clest une réflection que “j’ai pris la hberté -de ‘soumettre 4 votre
Excellence en la priant dagréer mon respectneux et complet dévoumeut. o L

. . ' (Slgne) ) 'TREITE.A .

(Translahon) R ‘
, My Lord = Parts, November 17, 1866.
~ " AGR EEABLY with the desnre expressed fo ‘me by your. Excel]ency, I have..m.nde very careful research i in
) wm‘k{ of reference and writers in order ¢o' ascertain if I could find there any mention of a case where &
"~ Government, after the surrender-of a 9rnnmal had deminded his rendmon because the legal’ formalmes bad nof
been obiserved in the arrest or extradition.
- K-have found no traee of such a case and I do not thmk t.here is ope, for such a clalm would be contrary uo
th erules which are observed in regard to the independence of different States.
 In fac, the State to-which @ criminal has been surrendered cannot be competent to apprecxate the legal
. procedure of a fore!gzn “code, and assuredlv cannot subordmate lts own cnmmal Jumdlct\on to the observance of
, legal forms in ancther country,
‘Eateadition is an act betﬁeen Gove.rnmenm that which has surrendered a: cnmmal w1thout regm Zto. th,e
" precaudionary forms of law ineursa responsxblhty. or indeed casts 1t upon those of its agents who have Broke.n
the Jaw, and @ven punishes them for iv; but it has‘no claim whatever to make, on this account, to the. Governmient
to'whem the criminal has’ beeu surrendered unles: ‘the extradltxon has been brounht about bv fa\sehood_ and
ffaudulém waneuvres.
'fh!t; mlund Government cxareises: its: rxghts of soveretgnty by ‘retaining the: mmuml wbo has: mfrmo‘ed tbe
Jawe.of t B
. Moredver, as soon g5- the conviet. has returnéd into- the’ terrltory, be helont,,s no. longer to the Go\'emment,
‘ hut‘tts the judicial power, whoge action is iadepepdent of the executive. = -
-7 "Fhe executive'power has-not the right of suspending the-conrse of jnstwe with ref‘erence ﬁo the: m&m&ﬁal
.prosecuted- it can. only grant pardon ~after conviction, for the nght of pardonmg an mdxvxdml before 'mal is
© denied to the Prince. - e s



- 10 faut cependunt dn'e quo lcs prmcnpeq posés pn.r e Parrot: “Lamirande” (ce nom lui

‘restera) e sont pas aceeptés unanimement dans la’ jurisprudence et.la doctrine des
gateurs,. Mais I Cour de Cas«atlon vaﬁproc}mmement ¢tre appelée. & formuler un:
arrét-prineipe sur cette matidre si-peu éelaircie, pmsquc Lamxmndo dit-on, se pourvoxt en

Cassa,txon ainsi qué-cela a été annoned,  ~-

~s¢-Ainsi la ccomparution de Lamirande en JustxcL n’a paq ‘fait avancer Ta qucstmn‘

d’extradition entre les deux Gouvernements Anglais et I‘xam,m, s1 ¢e n’est quele Jury a
dééelaré Lamirande coupable de faux, conform(mcnt aux chefs d’nccuqatmn, transcrits
dans Pacte- d’accusatmn sous les numéros 3, 4, 5, et 6, et que j'ai reportés manuscrits aux .
pages 19 ct 20 du compte- rendu,* les j journaux ne les ayant pas reproduits. ‘

11" faut- s'incliner” devant le verdlct du Jury, quoiquil y it div ergence - dans
les opinions sur la question’ de savoir si les éeritures mensongeres quégaisoit jz urndlement
Lamirande constituaient léwulemcnt le crime de fanx Franc;ms et surtout )i\‘ crime: de
faux Anglais, dit forgery. f

Par la-Jecture des. débats, votre E\cellence verra. que le Président de 1:1 Cour
d’Assises 2 demandé ) I'accusé -si, quoique le vol ct Fabus de. confignee ne fussent  pas -
compris ‘dans le Traité &’ b\tradltxon de 1843, il consentait A'étre jugd sur ces deux chefs.
Lraccusé Lspmut probablement &tre acquitté sur le chef de faux, et il a-refusé d'étre
jugé sur les deus autres chefs, et I'accusation n’a plus porté que sur le crime de faux.

- Dang mon opinion, la dema.nde de M. le Président avait une portée politique, car,
si,Paccusé avait consenti A é&tre jugé sur les chefs de vol et d'abus de confiance, 11

renongait ipso faclo i sc prévaloir du’fraité d'Extradition, ainsi qne en a averti 'Avocat-

Genéral.  Ls couflit tombait de hu -piéme, car ‘le Gouvernement Anglais n'avait plus A

l‘\ 3.‘1;

s'occuper -de la redanmtxon d’'un mdmdu qux amxt renoncé 4’ se pre a]o:r dc la on

Britannique.

La déelaration du j u"e Dmmmond n ayant pas Lte lue al audxcnce nwa pu dre publiée -
par les journaux Francais. Cette publication eut pu les exposer i des poursuites’ pour
infidélité. dans les comptcs-rendus“des débats judiciaires ; les fenilles étrangdres ont
publiée_cette déclaration par extraits. Sur la premicre feuille.du compte renduf a annexé
votre Etcelh.nce en t:xOll\ era-une analyse 1mpnmée dans une feuille Belge.

‘ A“‘K‘UC &.C.

'%.; S - S (Q;;rn@ - ¥REITE.
S SRR ('['ranslation.) . R . o
M Lord ‘ ' Parzs, Dccember 10 1866,

AGREEABLY with the desu'e expressed by your Excellency, [ went to' Puitiers to

attend the trial of Lamirande, who has been brought back trom Cmada and given up to -
th:e French Governnient.

:These proceedings. it was frenetally sald would present most mterestmrr dLS(,uSS.LODS
m regard to the international right of extradxtlon. o

Indeed, the defenders of the accused had prepared quite a system of attfteks upon '

the extradition of Lamirande, both as regards the facts and the law of the case. - "
- They. had -to show that the circumstances attending this extradition constituted acts.
of decelt of fraud, of violence, and of outrages on the Encrllsh laws. ‘They'vere above all to

argue on the public declaration of Mr. Drummdnd, Judge of the Court, of Queen’s Beneh, who -
had, on the 25th of August, 1866, declared the extradltxon to beillegal? in short, jwas |

to be. pleaded that . Lamlrande bad been stolen from the Ln"‘hbh Gov ernment/ The
explession, moreover, was made use of in Court; your Excellency will find it at page 71
of “the Report of the proceedings which 1.have the honour to inclose herewith. Pubhc
attefition was also much excited, but it has been a.ltageﬁer disappointed. ‘

In fact the Avocat-Géneral in_virtme of ‘instructions without doubt emamtmo
from the Munstry of Justice, opposed the adrmssxon of the motions submitted by the

On applying these pnnmples to the case of Lamlmnde, which I only know through the mewspaper reports, 1 -

think that the English Government is not in a- position to demand the restoration” of this mab.

The French Government would most certainly refuse it, for without violating the right of the judicial Power,
it cannot even dispgse of arf. accused. person who belongs to justice alone.’

Having seen no’ official, document, I am ignorant of the complieations which may lurk, in' the case of _
Lamirande, but 1 hasten to Inform your Excellency tha.t Lamxr:mde will shontly appear before the : Court of
Poitiers.

raise some difficulties relative to the arrest and the extradition 6  the accused. .
The-English Government might be interested in learning and forming a judcrmcnt on tnese pomt.s.
" Would it.not be advisable to’ “have a Iawyer present at the trial, fnstructed to watch the proceedings and to

examine their -‘phases and legal bearing? ‘This is an |dea wh(ch I have taken the l!berty of submlttmg to .

ynnr Exceﬂency, beggmg you to accept, &c. . )
1 : o (ngned) 1REITE

.8

*&Ppge‘f_’i}. R . ot Page 200 - S - 1 Pa"e 47.

W

>Before the Court: of Assize, the Counsel for the defence proba.blv bring forwa.rd‘ some cucumstanees and ;
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defenders on the question of extmdmon 'I’hese motions (page 3- of the Report’) are"’
very exphcxt the Advocat-Général maintained that. the questlon of extrgdltlon
canld bot be discussed before the judicial authority, since the cxecutive authofity had.
_ declared that the extradition was legal and regular; that extradition is the business of &
- Prince in his international relations ; relations which cannot in any case fall, within the

~ cognizance of the judicial authority, &e. &e.. The arguments adduced in the dlscussmn
- of this question in the ﬂpleadm«rs are in pages 5 and 6 of the Report.f

“In spite of the efforts of the -defence. the view upheld by the Advocat-Général has
 been ratitied by a décision of the Court of Assize. This décision appears 1o me to be
. well founded in law. His view i3, besides, in agreement with the legal opinion which I
had the honour to submit to your Excellency on the 17th of Nov ember last, respectmg
the extradition -of Lamlra.nde ‘

It must, however, be ‘said that the' prmclples laid down b) the Lamirande declsmn
<(by which name it will always be known) are not unanimously accepted in jurisprudence
- and in the tenets of writers. -But the.Court of Cassation is. about to bé ealled upon to
lay.down a definite rule on this matter, which is so obscure, since Lamirande, it is said,
has appealed to the Court of Cassation, as has been announced. ‘

Thus the, appearance of Lamirande in a Court of Justice has not a.dvanced the ques:.
tion of extradition between the English and French Governments; with the exception that
the jury has declared Lamirande gmlty of forgery agreeably to thie heads of" accusation
transcribed in the:indictment’in Nos. 3; 4, 5, and 6, and which I have reported in’
manuscript at ‘pages 19 and 30 of the Report the newspapers not ‘having reproduced
them., -

' We must bow to the -verdict of ‘the jury, although thete may be a difference of?
~opinion on the question whether the false statements made by Lamirande legally consti-
‘tuted the French crime of falsification. (‘¢ faux”), and especlall) the Ln«rhsh crime of
falsification called < forgery.”

On reading the dlscusswns, your Excelléncy will see that the President of the Court
“of Assize asked the accused whether, although theft and abuse of confidence might not -
‘bé within the scope of the Extradition Treaty of 1843, he would consent to Be tried on
these two charges. The ‘acetsed probably hoped for an- acquittalion the charge of
forgery : he refused to stand his trial on the two other charfres and the prosecutlon only”
‘relied on the crime.of forgery : /"”“’

In my -opinion, ‘the question of the Pre31dent had & pohtma.l bearing, for if the
“accused had" consented ito be-tried on the counts of theft and,.abuse of confidence, he
“would have Tenounced, | ipso facto his advantage arising from the ‘Extradition’ 'Ffreaty,
the Advocate-General pointed out. The dispute would naturally hdve fallen to the
ground,, for the English Government could no longer have to occupy itself with the
:{eclamatlon of an mchv1dua1 who had renounced the advantage ansmg from the British

aw.
=" The declaration of J udge Drummond not havmg been read at the tna.l could not be
pubhshed by the French newspapers.. Such a publication. might have- exposed them to a
prosecutign for inaccuracy in a report of judicial proceedings. Foreign papers have
ublished extracts from this declaration. On the. first  pag8;of the Report§ your Excel.
ency w1ll ﬁnd an ana.lysxs of that declaratmn printed i in a‘«B‘elgum paper. -

o pAccept, &e. '
(ngned) TREI".I‘E

‘ Inclosure 21 in No 23
Report of the Tnal of M. Lamlrande

Analyse de‘tmDeclaratwn du J'uge Drummbnd publzee par un Journal Belge

CE document n aya.nt pas ét6 lu 3 Pandience du proces Lamirande n’a pas été pubhe
ypar les feuilles Francaises:. Celles-ci en 1’1mpnmant 8’ exposalent a des poursmtes pour
. infidélité dans les. comptes-rendus judiciaires.
¢ Nous rappellerons icie document un-peu bizarre du Juge Drummond de Montreal
(e document: précise en effet toute la question relative i I'extradition. . : :
. “En Flance, nots ne saunons, A vrai dire, quel nom donner.3'ce document qui ne
. ressembie ni par la forme ni par le fond A 1'idée que nous nous faisons d’une sentence
juridique. D'abord l’honorable Juge” Canadxen reconnait que l’accusé —ou . plutdt le

‘Page44 co ©t Pageds. .. HIPage;a‘ ' © §.Pige40,
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pétitionnaire, comme il I'appelle dans un langage plem de déference, ne pouvant -étre
-amené devant Iui étant en pleine mer, enlevé par une des plus audagieuses et jusqua
présent heureuses entreprises contre la justice dont on ait jamais cntwdu ‘parler au
Canada, il n’a plus d'ordonnance i rendre.

“Malgré cette déclarationi quelque pen candlde. 'honorable Jurro Drammond s¢
livre a une t,rcs—lono'ue dissertation qui tient plus du pl‘udo_', er-ou’ de la polumque que
de I'austérité d'un document juridique. :

“Ce qui ressort de ce plaidoyer c’est 1'opmmn un peu irritée dn Juge soutenant que
Pextradition’n'aurait pas été accordée par lui, si la cause fyt restée entitre, et cela par -
plusieurs urbtifs qu'il énonce fort compendieusement, i savoir: 1.’ Que ¢ Consul-Giénéral
de France i Mdntréal n'avait pas qualité pour requérir extradition, n'étant. pas agent
diplematique accrédité, comme l'exige le Traité de 1843 ; 2. Parce qu'on ne mstlhe pas.’
un.acte authentique de Ia mise en accusation de Faccusé; qu'au lieu du titre original et -
reguller on ne produit que la copie traduite dudit document et faite par un inconnu (on

“sait qua New York l'arrét de renvoi fut dérourné du dossier par 1'un des avocats de
- Lamirande, auquel ce document avait dd étre communiqué) ; 3, Parce que le fait imputé
A I'accusé Lamirande ne contient pas 'imputation d*in-des actes qualifiés crimes par les
lois Anrrlmsgs ct devant, aux termes du Traité, autoriser lextradition.

) En effet, en An«vlgterre le erime de faux n’est, en réalité, que dans la fabncatxon .
“infidéle d'un document destin A étre ce quil n’est pas; ce n'est pasla fabncatlon d’un
document destiné & étre ce qu'il est. En termes autres et plus clairs, un mensonge par

écrit est pas un faux.
. “Puis le Juge Drummond rappelle quil a donné lordre damencr de\ant lui le
pétltlonnalre (Lamlrande) et il ajoute :— .

“¢La réponse du gedlier 2 mon ordonnance d’habeas corpus fat qu’il avait remis lc»
pnsonmer 3 Edme-Justin Mehn, Inspecteur de Police & Paris, dans la nuit du 24 courant,

3 minuit; en vertu d’un ordre signé par le Deputé Shenﬁ‘ su¥ un documeut 31gne par’
M.le Gouverneur Général. -

-« ]1 parait, dit-il encore, que le pétxtxonnalre ainsi hvre aunagent de polme Frangals,
“est maintenant -en route pour la’ France, quoique son extradition fit illégalement
demandée, quoiqu’il ne fat accusé d’aucun des crimes pour lesquels il eiit pu étre [égale-
- ment liveé et malgré que je fusse informé d’une maniére certaine que son Excellence le
Gouverneur-Général avait promis—comme il y était tenu par honneur et par Justlce—-de
donner au pétitionnaire. une occasion de falre juger de sa pétmon par le premler tnbunal'
- du pays avant d'drdonner son extradition,” j
7« Daprds ces impufations dirigées par un Magistrat contre le Gouvemeur du pays '
‘on pent s ’expliquer la:violenge des polémiques dans lesq,uelles la presse Américaine s’est
- engagée. - Il est vrai que le Magistrat Canadien ajoute que's'il y a une fausse date dans
JNarrét du Gouverneur du Canada., il v01t Ié. Ia - preuve que la religion du Gouvemeur a été

surpnse. I ‘ , L 7 , e

»
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Compte-Rendu du Proces Lamirande, tiré de la « Gazette des Tnbunauw,” et du Journal
“Le Drozt SO

J USTICE. CRIMINELLE --Comz D’AsSISES DE 1A VIENNE.
. (Redactlon partxcuhéne de-1d “ Gazette des Tnbunaux.”)_:

Pres1dence de M. AUBUGEOIS DE Li Ve DU Boscr, Conselller & la Cour Impér'ale
‘ .de’ Pmtlers.- )

Audzence du 3 Dc’cembre. -

»Affalre Lamirande.—Soustraction Frauduleuse ——Detoumement de ‘0’4,000" francs e
Caisse de la Succursale de la Banque de France a Poxtlers —Faux en’ Ecnture de
Banque . . : - :

-

. - % ,
LE nom de Lanurande a, depuis quelques mois, acquis une telle notoriété qu’ll suﬂit
de ]e rappeler pour remettre en mémoire toustles faits qui sy rattachent.. Caissier 212
suceursale de la Banque' de France de Poitiers, il disparait, laissant dans sa caisse un"
déficit considérable ; il fuit, il traverse les mers ; 11 se réfugie d’abord en Angleterre, puis
en Amenque Des agents "Flgncais le suivent é la piste, le font arréter, mais avant quil -
leur soit livré, des conflits y'élévent entre les d1verses putontés d’Amenque, d’Angleterrc,‘
et de France sur la question d’extradition, et ce n’est que récemment- qu’xls ont été vidés
et que Lamirande a ét6 rendu  Ia justice de son pays.  Tel est le sommaire, bien abrégy,
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des longs prélxmmtures de cctte grave aﬂ”axre, mais qm, ce nous semble, doxt sufﬂre au

moment ou les débats s'engagent, pour Ia signaler a Iattention publique.

‘Une foule considérable se presse aux abords du Palais"-de Justice, dans I'espoir -
drassister b ces graves débats. 1l me pouvait en étre autrement dans la ville o aceusé”
a ét¢ si-longtemps connu, et ol, en méme temps qu ‘il avait conqms une positjon toute de
confiance, il avait su gagner P'estime d’un gmnd nombre:de ses habitants. :

Le siége du Ainistere Public est occupé par M. Gast, premier- mocat general

M. le Procmeur—Généml Damay assiste 3 'audience.

Me. Lachaud est.chargé de la défense de Lamirande, qui ‘a aussi pour avocat ’

Me. Lepetit, ancien batognier du barreau de Poitiers.
Au moment ot 'accusé est introduit dans le salle d’auxhence un nf mouvement de

' _cunosxté se manifeste dans toutes les parties de Pauditoire ; toutes les tétes se dressent,

tous. les regards le cherchent, et un long temps gécoule avant que s0it calmc ce premxer -

~ élan de la curiosité publique.

Laxmrande, dont la tournuze et les manidres annoncent un homme distingug, est de.
taille moyenné; il a les cheveux bruns, lé front haut, le teint pile ; ses traits réguliers
annoncent lu finesse et la vivacité. Ceux des habitants de Poitiers qui 'ont connu, disent
avoir de la peine 2 le reconna“tre, tant ils le trouvent changé et amaigri; cependant 11’. :

~ west pas abattu et il semble n’avoir rien perdu de son énergie.

Aprés que le jury a pris siége et que Videntité de- Vaceusé a été constatée, lectu e
est-donnée, par le greffiér de la Cour, de l’arret de renvoi et de l'acte d’accuxatlon ce.

dernier décument est ainsi congu :—
- «Le lundi, 12 Mars 1866,"M. Bailly, Dlrectcur dé la Succursale de la Banquc de
France 3 Poitiers, prévint Lamirande, caissier' du méme -établissement, qu'un million en

. .or devait étre unmedmtement expédié A la succursale d’Angouléme, et que le lendemain,
‘Mardi, 500,000 francs en espaces d'argent devaient étre-envoyés'ad la méme destivation.

Lamirande fit, dans la journée, les préparatifs nécessaires pour Penvoi d’un million en' or, -
Le soir, il quitta furtivement sonposte, monta en chemin de fer, et gagna ensuite In -
frontidre. Avant de partir, il avait laissé une lettre 3 Vadresse de M: le-Directeur Bailly,
dans laquelle il annongait- qu’il était obligé d’aller & Chitellerault inopinément, qu’il

laissait ses clefs-au Bieur Queyneux, Chef de Comptabilité; et qu’il serait de retour assez

ot pour faire la caisse. En méme temps, il avait éerit au Sieur Queyrieux; qu'étant forcé

- de partir pour Chitellerault, il le priat de tenir la caisse le lendemain et de faire opérer
" Yenvoi d‘argent pat™les garcons de' la‘Banqgue; il ajoutait qu’il arriverait & temps pour

faire la situation.  Ce billet fut remis par un commlssxonnau'e au Sieur Queyrieux; avec -

- les clefs.qui ouvraient les compartiments miéx;lenrs de la caisse courante.

% Le départ subit de .Lamirande ne put pas paraitre tout d’abord suspect, pu1squ’11w

avait en la précaution-d’annoncer mensongérement, i diverses' personnes, que son neveu

était trés malade 3 Chatellerault <t que l’etat de cet enfant lm inspirait les plus vives

_ inquiétudes.

¢ Le 13 Mars, les employés de la bzmque procederent a-T enlevement des 500 OOO |
francs qu’il fallait expédier 3 Angouléme. Les sacoches étaiént prétes; on les rempht '

~ au nombre de. cmquante, en retlrant de la cave-500 sacs de 1,000 francs, et les cmquante

sacoches, qui devaient peser chacune 50 kilogrammes, furent placées sur un camion,

. accompagné d’un employe et d’un garcon, et transportées au Bureau des Messarrenes Ia,

elles furent pesées, et aussitdt,"on constata xjue le plipart d’entre elles 'wment un pmds ‘

“inférieur indiquant un déficit denviron . ,000 fiancs par-sacoche. M. le Directeur en fiit

informé ; il fit rentrer. su.r-le-cha.mp l’expédltlon 4 la banque, ouvrit lessacoches, en tira -

“les sacs et les compta. --On en. trouva 310 auxqpels il manqualt umformement 200 francs
3 e pitce de cinq francs prés..-. .

7 e des. censeur;g,aM Grétry, ét, l’un des admmlstrateurs, M Pavie, furent avertls

1ls descendxrent dans la._ive d’oir avaient été extraits les sacs altérés, et ils reconnurent
"que la méme altératmn ek“ﬁtalt sur un gra.nd nombre d’autres sacs d’argent. Tls reconnu- -
‘rent, en outre, que plnswurs sacs, qui devaient contenir chacun 10, 000 francs en pidces .

Tor de~20 francs, ne -contenaient, sous le méme volume, que des pitces de 2 francs, et ‘

de 50 centimes. Enfin, par la vérification qui fut opérée Te 13 Mars et les j jours suivants,

_on constata: ‘que les sommes soustraltes dans. la cavé ’élevalent au chlﬁ‘re de 219 000

francs. - va
“ Gependmnt Lamu*ande navalt pa.s fait,- remettre au Sieur Queyneu la clef qui

.ouvmxt le compartiment supérieur de la’ caisse courante; or, ce compartiment devait -
" contenir-une somme trds considérable, soit en billets, soit en or. Un ouvrier, mandé de .

~Paris, arriva.le lendemain avec un inspecteur de la Banque, et pratiqua l’ouverture ‘du
__compartiment. Tous les billets «de- 1,000 francs aviient disparu; il ne restait .que

00 B'Hefs de 100 fnancs, dont .larim.sse avalfr paru sa.ns_doute_uop ‘olummeuse pour .
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étre cnlene. On constata de plus, Uexistence de deux sacs pariussant remplis de pwcea

d’or, et ¢tiquetés 20,000 frnncs mai$ on ne tarda pas 4 sapercevoir que les rouleaux

de picces d'or avaient été n,mplact,cs. dans le fond des sacs, par des cartouches de pitees

de 2 francs et de 50 centimes. cnveloppées d’abord de papier blane- et ensuite de’ papier’

bleu, de_manicre % avoir un poids parfmt,ement égal, & un centigramme pres, & celui d'une
-somme de 20.000 franes en monnaie dor.- Une vérifieation exacte et minuticuse
“démontra que les stoumements opérés. dans la caisse §¢ de\ment 2 la somme de ‘
~ 485,000 francs. ”

‘¢ Ainsi done, soit dans la cave, soit dans la caisse, en espices mémlhquea ou
billets, une somme totale de 704,000 francs avait ¢té soustrajte au prv)udlcc de la banque.

“Devant ces constatations, aucun doute n'était povsxble ; Ll. fuite du Tcaissier

tait la preuve de sa culpabilité,

“Il était d'ailleurs manifeste que le caissicr eeul avait pu commcttreﬁ"ﬁutto ' nnmense
spohatxon D'une 'part, Laniirande avait exclusivement la gestion. de la caisse courante, -
qui avait 6té vidée dans la journée du 12 Mars; d’autre p'u't lui seul avait pu opérer,.
soit l'@ltération d’un grand nombre de- sacs darvent soit I'enlévement des sacs. d'or.
T lai Gtait facile de les soustraire dans la cave, ou it pruldaxt aux dépots et aux envois de '
fonds, pendant quil"s'y trouvait seul, en proﬁtant de l '1bsem,c (lu du'ectcur et (\05 emplmea
charmﬁs du transport des sacs.

“La fuite de Lamirande fut tout i coup pre(:lpxtu par lordre Aimprévu &’ expcdxer
500,000 francs A -Angouléme, car il devint évident pour lui que I'envoi d'une sornme aussi
~ forte, entamant les r(,aerves en espéees d’argent déposées dans la cave, devait nccebsaue-

ment comprendre les sacs altérés et amener la découverte de la fraude.
o, “TLamirande n’a.pas 3 répondre seulement devaut la justice des soustractions ¢normes
dont il s'est rendu coupable. Ses fonctions de caissier I’obligeaient A remettre. chaque
_jour a la direction un bordereau de situation dans lequel il certifiait Vétat -des diverses
caisses”de la Banque, en mdlqua.nt par nature de valeurs, les sommes ou les effets qui 'y
trouvaicnt déposés. Ila commis une. série quoudlenne de faux, en énongant chaque jour.
dans le borderean une situation qui avait cessé d’étre exacte par suite de ses propres
détournements. Le jour méme de son départ, il remettait encore & son directear um
bordereau de situation certifié et signé par lui, dans lequel il attestait mensongérement, -
que la totalité de I'encaisse s *dlevait A la somme de 11,443,000 francs, tandis qu’en réalité,
par les soustractions qu’il avait accomphes, cet encaisse étmt diminué de 704, 000 francs
dont il s’était emparé.

“Lamirande a. commis aussi des faux én écnture de banque et il a fait usage, sciem~
‘ment, de pitces fausses en remettant des bordereaux de situation qui dissimulaient les
_ soustractions frauduleuses et les détournements dont il S'était rendu coupable '

«“ En consequence Lamirande est accusé .

~ " ay, D’avon depuls moins de dix ans a Poxtlers, soustra.lt fraudulensement dlverses
sommes en espéces d'or ou d’argent dans la serre ou cave de la succursale de la Banque
de France, et au préjudice de cet établissement. = D’avoir commis ces soustractions
frauduleuses, avee cette circonstance qu’il était alors caissier salarié ou homme de serv1ces
A gages de la dite Banque de France. : :
‘ “2. D’a.von' A Poitiers, depuis moins de d1x ans, et notamment le 12 ‘Mars, 1866
détoirné ou dissipé au préjudice ‘de la Banque: de France qui en était proprlétalre des
fonds et billets. placés dans la caisse qourante ou de seryice de la succursale dePoitiers,”
‘qui ne lui avaient été remis et confiés qu'a titre de dép6t ou'de mandat, A la charge. de
les rendre ou de les représenter ou'd’en faire un usage ou un emploi déterming.. D’ avoir
‘commis les défournements ci-dessus spécifiés avec cette clrconstance quil était -alors g
caissier, ou commis salari¢ de la dite. Banque de France.
«3, Davoir i Poitiers, le 12 Mars, 1866, sur le bordereau de s1tuatlon 51gné par lui,’
_quil était chargé de dresser et de certifier chaque jour en sa qualité de caissier de la
‘succursale de la Banque de France, pour constater Pencaisse de la dite succursale, fraudu- -
“leusement inséré la fausse. declara,tmn que Vencaisse était le dit jour, de 11,443,556 francs
84 centimes, tandis quil était-en réalité infériear 3 ce chiffre de- toutes les sommes. par
 Tui soustraites on"détourniées et d’avoir ainsi- frauduleusement - altété les déclarations: et’
Ies faits que ce bordereau de situation avait pour objet de recevoir et de constater.
, “4." D'avoir le méme jour; au ‘méme lieu, fait. usage: de cette: pidce- fausse,. sachant
- qu ‘elle était fausse, en la remettant-an Diréctear de:la Succursale de:la Banquede’ France ‘
4 Poitiers, pour établir la situation. de la caisse de cet établissement au 12 Mars, 1866,
o «5. D avoir 3 Poitiers, depuas moins de.dix ans et antérieurement an 12 Mars, 1866,
: dans dlvers bordereaux de’ situation signés pﬁr dui qnll. etalt elm:ge de dl:esser et d.e



ceruﬁer chaque jour en sa quahte de Caxssxer de la Succarsale dc la Banque de France,
pour conhstater I'encaisse de ‘1a dite succursale, frauduleusement inséré la fausse déclara~
tion que Vencaisse s'¢levait & une somme supérieure 3 celle qui existait en réalité, laquelle-
-était inférleute au chiffre indiqué, et de toutes les sommes par IH soustraites ou detoumées,
et d’avoir sinsi frauduleusément altéré les déclarations et les faxts que ce bordercau de
situation avait pour objet de recevoir et de constater. ,

- %@, D'avoir aux mémes époques et an méme lieu fait usage de ces _pitees fansses‘

,sachaut quelles étaient fausses, en les remettant an Dirccteur ‘de la Succursale de la
Banque d¢ France- Poitiers, pour établir la sntuatlon de la calsse de cet Ltabhssement
aux jours indiqués, _ ‘
L Faxt au parquet dq la Cour Impérxale de Poxtxers le 23 Septembre, 1866..
: “ L’Avocut—Généra] . '
‘ » 7 (Signé) . .. CAMOIN DE VENCE.”

Pendant la lecture de Tacte d’accusa.txon que ‘Tauditoire a écouté dans le plus
rehgleux silence, T'accusé a paru profondément ému presque constamment il a tenu la

Abmsxsée appuyce sur une mair, passant frequemment son moucholr sur son. front et
sur S€s yeus. :

, ‘Nous devons ment10nne1 q'au moment du tirage du Jury, Me Lachau(‘l au nom de
“Lamirande, a demandé acte de ce que sa présence ot celle de Paceusé & ce tirage ne
devait préjudicier #nrien aux conclusions exceptionnelles qu'il Iui plairait poser “avant
d’engager.le débat du fond. Acte a été donné de cette réserve, et M. le Pr ésident, 2 .
ordonné que mention en serait faite au plumitif de 1'audience. .
- M. le Président rappelle a accusé les divers chefs” d’accusatlon %eves contre ]ul, au
.nombre de six soustractions frauduleuses et faux.. .

" Llaccusé ne fait aucune observation. .-

" Me. Bourbeau, avocat, se présente, assisté de Me. Pmchot avoué qul donne lecture de
conclusmns tenidantes 3 ce que,la Banque de- France soit admise A intervenir comme
_partie civile et 3 ce qu”il lui soit donné acte de ses réserves de conolure, dans le cours des
“débats, A tels dommages-intéréts, qu'il lui plaira fixer. .

M. lé Président.—La parole est 3 M. le Premier Avocat-GCneral , :

" Me. Lachaud.—Pardon, M- le Prcsxdent je demande la. parole: pour panr h,s con- .
‘clusions suivantes:i— -

Attendu qu'il est de pnncxpe que les Gours d’assmes sont. competentes pour apprécier
si Pextradition des accusés a été réguliere, ou si; au contraire, elle n’a pus été le résultat -
‘de 1a fraude ou de la violence ; que ce prmclpe a été reconnu par la. Cour de Ca.ssatlon
notamment dans son arrét du 9 M:n, 1840 ; .

En fajt: ' ‘ -

_ Attendu que Lamn'ande, caissier de la succursale de la Banque de France 4 Pmtlers,
,renvoye par arrét de la chambre des mises en accusation devant la Cour d’Assises de la -
Vienne, sous diverses inculpations, s’était réfugié au Canada (possession Anglaise) ;.

Quune demande d’extradition avait été formée contre lui, en vertn du Traité passé
entre la France et la Grande Bretagne, 2 la date des 18-21 Mars, 1843; . :

Que ce Traité, qui indique les formes nécessaires & observer dans les deux pays pour
aﬁmver a l’extradxtlon porte textuellement Art1c1e Ier § 2, en ce qui concerne la Grande

retagne :- . '

& En conséquence, Yeestradition ne sera eﬁ‘ectuee, de la part. du Gm*ernement
Britannique, que sur le rapport. d'in juge ou magistrat commis i l'effet d'entendre le
fugltxf sur les faits mis 2 sa charge par le mandat.d’arrét ou autre acte judiciare égale-

ment émané d’un juge. ou maulstrat compétent en France et énongant également d une
mamére précise les faits.”

- Attendu qu'il résulte que pour que l’extrad1t10n soit accordée par le Gouvernement
Anglals il faut, avant tout, que le juge compétent en ait déclaré la légalité, ‘que ce n’est
~donc pas senlement une déclslon administrative, mais aussi une décision Jjudiciare; - .

Attendu que Lamirande ayant ét¢ traduit dabord devant le. j juge de paix Bréhaut :
celui-ci avait rendu une sentence permettant T'extradition, mais qie presque aussitot cette
‘décision fut attaquée devant le juge supérieur du Banc de la. Reine, M. Drummond et
que, dés lors, elle se trouvait frappée d'un véritable appel; -~ = = -

" ? Attendu que le juge Drummond a ‘donné audience le 24 Aott, 1866 que toutes les

parties y ont comparu par leurs representants respectlfs, que Ja demande d’extrad1t10n y a '
- été soutenue, contredite et discutée; - :
. 'Qu’en cet état, aprés une. longue au(hence, et alors que le débat avait été a.ccepte pai
tous, lej Juge Drummond au moment de rendre son Jugement dut sur. la demande de -

< . P
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5.0 T
M. Pomainville, mocat de la Banque: de I‘rance, lequel voulmt présenter. de nouvelles
observations, renvoyer, vu 1'heure avancée (7 heures du soxr) au lendemam 25, pour
reprendre laudxcnco ct prononcer sa sentence;

Attendu que, dans Ia soirée du 24 Aoit, avant la dacmon du juge, qu seul avmt ;
qualité pour statuer définitivement, des agents.de police vinrent violemment arracher ::
Lamirande de sa prison, quiil fut conduit en France, et remls, malgré ses protestations, &
lu pohce Franeaisc ;

* Attendun que tous ces faits ne snurment &tre conte%tcs qu 115 sont prouvés par le Jjuge.
ment qua rendu M. Drummond le 28 Aoft, 1866;

Quil résulte encore de ceite déeision que M. Drummond. a déelaré n’ ’y avoir lieu 3
extradition, par plusicurs motifs consignés dans son )urrcment et tirés, soit de la forme de
‘la demande, soxt du fond, en ce que les faits précisés ne constltu'ncnt pas }un des crimes
“pour lesquelles-Vextradition peut étre accordée ;
~ -Attendw gu'en Pétat, la Cour d’-\ssxses est appelce A apprccmr si l‘extrudltxon de -
. Lamirande peut atre déclarée légale; .

- Quil est ¢vident quiclle ne s'wr'ntlttre alors que le juge reguhcremont saisi pur
toutes les parties, et qui devait en coxmmtre définitivement, a prononcé qu'il ny avait pas |
lieu de lducorder,

Qu'un -acie de vm]cnce, dont il est 1mpo<sxblc quc IAngleterre: ne ‘demande pas
compte & ses agents, ne saurait prévaloir contre une décision _]udlcmn‘e et placer Ia force etA
la subornation au-dessus du droit ; :

‘Que quelles que soient les fautes et le erime dont est aceusé Lamirande, cc ne peut
étre un motif . pour violer, en sa personnc, les régles les plus ordinaires du. drmt que les.
Traités internationaux d'extradition-n’ont pas pour but de profiter aux accusés, mais
surtout de répondre aux intéréts les plus elevcs des rapports et de la hberté des nations
_entre clles;:

_ Attenuu quon objecteralt vainement quc Lamlrande a été lxvrC aux agents Francais
en vertu d’un ordre signé le 23 Aoiit, 1860, par le Gouverncur de Canada; qu'il résulte de
1a sentenee de M. Drummond que la date portée dans cet ordre n'est pas rcelle, quelle & -
été donnée postéricurement au 2& Aofit, que la_signature du Gouverneur n'a pu dtre
“obtenue que par surprise ;

Attendu. au surplus, que leq termes mémes du Traité de 1843 ne permettent pas au
Gouverneur-Général de livrer un accusé par suite dextradition avant que la décision
_ judiciaire ait été prononede par le juge compétent ; que le 24 Aoit M. le juge Drummond
avait été saisi; que le Gouwmement Anglais, représenté par M. Ramsay, avocat de la
Couronne, la Banque de France, représentée par M. Pomainville, avocat, Lamirande lui.
méme  représenté par M. Doutre, avocat, avalent ét¢ entendus.et avaient débattu devant
- ce magistrat la.question légale de JTextradition ; ;

Que, dés lors, jusqu 4prés la décision du Juge Drummond xl était 1mpossﬂ)le de
dlSposer de Lamirande sans violer & la fois Ia loi et h justice; | - .

Par ces motifs et autres qu ‘il plaira 3 la. Cour suppleer, plononccr ln. nulht( de
Pextradition: = . - -

o Et, tré Ls-subsxdlmrement attendu que si, par 1mposa1b1hb6 ‘la Cour‘ se- déclaralt :
incompétente - pour prononcer la nullité de ]i)e\tradxtlon en . raison du. caractére
~diplomatique .de ‘cet acte, elle ne saurait méconnaitre -que les circonstances au milieu
desquelles Pextradition s'est produite peuvent étre de nature 3 ‘entrainer sa nullité : qu'il
-y aurait, dés lors, & ln soumettre 4 I'examen attentif des deux Gouvernements de la France .

.et de la Grande Bretag gne; et, en ce cas, daccorder un sursls Jusqu a ce qu 11 ait ¢té statuéA
“par qu’il appartlendra, sous toutes réserves. -

‘ Aprés la lecture de ces conclusxons M l’Avocat-Gulcral Gast demande 1mmedmte-
ment la parole pour les combattre :— .

Messieurs, dit-il, nous avons i opnoqer A ees conclusmm des conclusions préjudi-
cielles ; nous.venons demander ala Cour de nc point en autoriscr le développement. ~ Ces

~ conclusions ne sont point une surprise pour nous. Dés son prx.mxer mterrogatoxrc, l’accuse
~ prétendit que ’on ne pouvait. pas le juger en France:

" L’honorable défensef® nous avait fait connaitre c¢s conclusions, qui ressemblent 3
une plaidoirie et tendadt & ce que la Cour se déclare. comp(,tente pour appécxer l’e\tradb
*‘tion et.subsidiairement prononcer un sursis, .

- Pour discuter-la compétence de la Cour a cet ward nous examinerons lés régles
apphcables a Pextradition, les pouvoirs de l’autonte Judlcmu'e les droits de l'extradé et
les priviléges du Gouvernement Frangais. = = ° '

‘Les lois pénales sont exclusivement terrltormles ; cey prmclpe est mcontestable,
au-dela des frontiéres de chaque Etat les lois pénales sont paralysées et c’est derriére ce
prmcEpe]que s'abritent les malfalteurs iugltlfs- en conséquence, ces malfaxI:;}eurs ne
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saument crmqucr la. pulcﬁsancc dcs mcsurcs qu ’on leur a apphquccs, en dehors de notre
territoire,. '
Comment les \Tagxstntq I‘mm;us Juvermcnt—xls de la légalité de ces actes? s
ne le pourmxcnt ni au poxnt de vue dc la loi Franrax.se, ni en appréeiant la. loi
étrangdre, : '
Ul y o encore un‘motif plus saisissant qm repaBsse la compt.tonce les mesures pn.ses
par I'étranger Tont été sur la demande du Gouverncment Francais, et d'ailleurs, les actes
coupahlcs- commis A I'étranger sont complétement . indiff ‘rents, et ils Lchappent entiére-.
ment & notre nppucmtxom
Lamirande z si bien connu 'acte d’accusation. sur ]cqucl chm fondee l’ordonmmcc
de prlsc de corps, que sun Avocat Américain a ¢1é accusé d'avoir volé cette picee, ct cet.
ordonnance lui a (¢ signifiée sans protcstutwn de sa part. -
" M. I'Avocat- Général demande & quel texte de-loi.on pourrait avoir rccours pour
appuyer cette prétention de faire reconduire Lamirande  la fronticre.
~ Maintenant, nous avons & nous demander quels sont les droits de le.;tmdc; a-t-il
1¢ droit de dire que 'on a violé en sa personne les Conventions conclues entrela France ¢t.
I'Angleterre 7 lues eonclusions le pn.tendent mais est-ce que I'extradé a 6té partie dans
ces Conventions; 'un” ou I'autre des Gouvernements peut scul rev endiquer ces “droits.
Pour Pextradg, 11 rndu ient depuis sa rentrée sur le terr 1t01rc un simple accusC qui doﬂ:
&tre jugd. '
M. IAVocat‘Gv wr’xl cite llappm Dalloz (“ Trmtc Internatxonal paﬂ'e 184);
Arrédt de Cassation, 1852 (‘.Iorm, page502). ‘
Mais si les actes commis A P'étranger sont indifférents p@gr la Justxce Francaise, 11 '
n’en est pas de méme . pour le Gouver nement étranger,  8'il y a eu fraude, violation de
territoire, dans Iextradition, il peut en résulter méme un casus belli. '
Supposons qu'un Gouvcrncmcnt étranger-ait & sc plaindre d'un pareil grief; Fqui
s'adressera-t-il pour le-redresser? A une Cour @ Assises? Poser cette qucstxon, ¢ ‘est la -
résoudre,  Crest directement que le Gouvernement étranger viendra demander répari.tion

au Gouvernement Francais, et remarquez que. c’est 1 lc seul plaignant qui puisse tre

. accepté par Vintermddiaire de ses Agents Dlplonntxques Pextradition n'ayant aucune’
-espéce de droit. . :

Vouns dites que le Traité o été violé; mais, pour ez, il vous faut mterprcté; le

ATf'ute ‘les Tribunaux le peuvent-ils ?

Voici ce que je lis dans Dalloz,¢ Traité Intcmatxom’ " No.152 i—« I mterpretatwn
des Traités Diplomatiques est en dehors de la compétence des Tribunaux soit Judxcmxres,
soit admnuqtratxfs,” &e. . 4 .

- Nous avons & nous demnnder ‘maintcuant ce que fera le Gouverncment Francais s saisi

"dune réclamation ‘de cctte nature: © §'il trouve les griefs fondés, il viendra devant la

justice et dira par lorgane -de son Excellence le frarde des sceaux :—“Cet homme, je

“Penléve & votre juridiction en w.rtu du droit des gens, supuneur aux dloxts des partl-‘

)

culiers.” :
En chet T Emperour ay mt Ie drmt de former des Tlil.lteu avec les nmtlons Ltranfrcres
a le-droit de faue tout ce qui est néecssaire pour P'exécution de ces Traités.

11 y a'plus, lorsque le Gouv cruement Francais a obtenu une extradition, il peut
encore venit dire au jury : Vous ne Jjugerez cet accusé que sur les falts de ffmx paxce que.
cest sur-ces faits .sculcmcrl Lue j'ai obtenu I'extradition.’ L .

~ Devant cette intervention sculement la justice s’absticndra. 2,

Mais si, au licu de tenir. &\:lan"awe, le Gouvernement garde le s1lence, si ces «rxefa'-"

ne lui paraissent pas fondés, la Justxcc suivra son Cours, ne connaissant que les régles

légales du droit positif. Les conséquences possibles-ne regardent en rien . la justice. .
Nous mettons cctte. opinion pcut-utre un peu hasa\dcusc, sous I’ cmde de la doctrine et de -

£

“la Juxlsprudence. B -

11 S'agissait'd'nn individu 1 poursu1v1 pour faux et detournement de mineare (1840)
Il fut 'e'made de Toscam, sculement.pour crime de faux. TLa Cour de Besancon apprécia

‘eu'il 0’y avait pas crime de faux, mais au contraire des plbsomptlons trés vmves d’enléve-
- “ment de mineure. ' La Cour dit que cet individu ne serait mis sous prise de corps que -
- pour enlévement de mineure seulement et qu'il ne serait jugé qué par contumace. Le .

- Procureur-Géngral se pouryat contre ce’c’ arrét, que la Cour de Cassatwn blima dans les’.

termes que vouz allez voir.

(Arret Cassatmn 1845)

M I’Avoca.t Gcncml donne lecture de et arrét et des observa,tans de Dalloz - La
mise en” jugement peut étre une violation du Traité, mais la ‘justice fait ¢ son- devmr ce :

sont 13 des questions 4 débattre de Gouvernement 3 Gouvemement.”
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. Celge doctrine, peut-étre un peu trop absoluc, est ‘ombattue par deux décisions dont.
Jje vais vous donuer lecture ; il en résulte que si une extradition a ¢1¢ faite sans quancun
des deux Gouvernements y ait coopérd, la justice aurait le dfoit de demander an Gouverne- |

“ment §1il avoue cette mesure, il la tient pour re«uhé:e : voila, Messicurs, la senle téserve

3 faire. Voila selon nous quelle est éu doctrine qui se dégage des deux scules’ décisions
que 'on puissc nous opposer, vous allez en waer —
- M.TAvocat-Général donne lectm‘e du procés de laﬁ'.ure Dcrmenon (Dalloz, « meté
Intcrnatmnal page 597.)
* Ne voyez-vous pas dans ces faits Ia confirmation, de la doctrine que nous vous cxpo-
sions tout aTheyre. 1l est certain que, dans cette extradltxon, le Gouvernement était resté -

" completement étranger, et c'est pour cela que 11 JUbthO mterpellc le Gou\ emement et lai

demande <7l avoue In mesure prise. .

-M.TAvocat- Gcnml clte un arrét de la Cour dAsswcs de 1 \nwc du 1‘ Fevner. 1845.
(Aﬁ'arre Laugé.)

Me. Lachaud. —Cest lam:t que vaoque dans mesmonclusxons 1l‘est du 9 Mm
1840.

M. TAv ocat-Géndral aprés avoir donné lecture de cet arret on txre ley mémes consé-.
quences que du pr(,culcnt document. Le Sicur Laugé, ex-desservant,” poursum pour
tentaijve de’ viol, s'était réfugi¢ dansle Val ' Andorre; il avait ¢té arrété par un juge de -
paix Franqms. avec I 1utor1&a.t10n du 8y ndic de la République d"Andorre.  La.Cour Royale
ordonna un sursis Jour. savoir si’ cette arrestation Gtait avouée par le Gouvernement,
qui 'y avait pris aucunc p'u't La Cour de- Cassation. appréeiant les droits de ‘Suze- -
raineté de Ja Irance sur le petxt territoire neutre d’Andorre, 3uwea que 1arrestatxon t,talt

‘Iecrale L

Ce point établi, si, au lien de .garder- lmauxon le Gouverncment vient vous du-e
cest moi qui ai obtenu cette extradition ct qui en assume la responsabilité, la justice doxt

~suivre son cours et n'a pas 4 demander si les actes de Textradition ont ¢té conformeés

‘aux Traités, et cllc ne peut mu’n(, admcttu aucun débat sur ce tcrmm, qm nest pas

[y

le sien, ~ 3 : -

Nous n'avons: re(‘u aucun m'mdat pour suivre la défense sur: ces faits nombrefux ‘
qu ‘elle nous a énumérés, & notre grande surprise, et auxquels nous ne serions sans doute
pas embarrassés de rq)olldre, si telle était notre mission ; mais-il 3 a pour nous quelque
chose qui dépasse tout c'est une plu'o ative -gouv e“nemennlc A laquclle nous wavons
rien A voir.

M. le premier Avocat- G'-ncml donne ]ecturc dc plusieurs documents oﬂmels

" ¢tablissant que le Gouvernement F raricais & pris une part active ct directe i Iinstance en

extradition contre Lamirande, et cntre autres, dune lettre de son L\cellence le Garde
des Sceaux. ¢

Dans cette lettrc, dit M. T A 0cat~(x ‘né 'al la“partic des’ faits est puroment cracieuse
pour-la justice; mais ce quil faut conslducr surtout *cest lac L@mmcmnmL
rev endlquant pour le Gouvernement Francais la 1esponSab1ht df* la mesme & C\tl‘ldltl()n’

. vis-d-vis des Gou'ernementa étrangers.

Nous,aurions fini si. 1 raison de cette lettre, nous ne devxons vous faxre remarquer -

que M. 16 Grde des Sceaux déclarait: que Lamirande ne’ devait &tre jugé que sor le fait

~ de faux“seulemeqf, 4-moins quil n'acceptit, de sa pleine volonte, Ll decmon du Jll!‘V sur

.7

les faits d’abus de conhance ¢t de'vol.

Ceci semblerait nous mettic en contradiction avec nous-mgmea, qui avons soutenu

’que Vextradé ne pouvait avoir aucun droit 3 invoquers  Clest.li.une formule de rCspect‘

pour l¢ Gouvernment étranger qui n'a admis extradition que sur'ce ¢hef -de faux; mais
le" consentement de laccusé peut’ ctemdre cette pxohxbmon fondée sur le. respect des

dr01ts internationaux.

M. 1’Avoc£t~Génual cxte les arrcts de 1851" (arrét Vnm*utre), 1852 (arrét Darreau),'

et 1865 (arrét” .. . ), arréts qui d<,c1dent que les actes de\tmdxtlon échappent- a,j{
“tout controle de lautont(, Judiciaires - '

" Lesconclusions. sont done.- non-recevables, et il ya heu de ]a part de la Cour de'

prononcer son mcompetence et d’ordonner qu’ ‘elles ne sont pas developpees.

M. le Président: Me. Lachaud, vous ayez la parole. : 3
Me. Lachaud : Méssierrs de la Cour, les conclusions que yai prxses ne sont pas l’oeuvre.

' de Lamn‘ande elles sont- loauvre de ses consells. .Ses conseils ont-décidé de vous les

‘soumettre parce quils ont pensé que Phomme qu'on poursuit peut étre indigne, que son

crime peut, étre odieux, mais que derriere Iui, il y alaloi. Or, quand la Joi st scanda- .-

“leusement violée, jai le droit de me plamdre et Je me plams. L’homme que je-viens ici

détendre a été volé i PAngleterre. = - -

(M. le Preszdent Me. Lachaud Je ne pms Ialsset passer ce mot vons ne plaﬁuiez pas'

> B v



our le jury, gous plaidez pour-la Cour, et sur la compétence seulement. Veuillez vous
ﬁrﬂppeler- e LT e S
R Me. Lachaud : Te ne 'ai pas_oubli, M. Ie Président. - Je disais que cet homme a
-, été volé A I'Angleterré, parce que j'ai li une piéce qui le prouve, une sentence d'un juge
*Anglais, que je ne lirai pas, par détérence pour la Cour, mais:qui n’en existe pas moins et
qui, pour moi comme pour tous, quand elle’ sera connue, prouve ce que j’a1 avancé; je
n’en dis pas plus sur ce point, et je m'empresse de répondre a M. PAvocat Général.
- Le défenscur donne lecture de divers arréts de cassation, qui, réfutant ceux indiqués
- par M. I'Avocat. Général, posent en principe, dit-il, que Vaccusé a tojoursie droif de poser
des exceptions devant la Cour d’Assises,  Ces arréts, ajeute le défenseur, sont corroborés
- par Jopinion de M. Faustin Hélie, qui pense que-les exceptions peuvent porter soit sur la
légalité de 'acte d’extradition, soit sur les conditions restrictives du Traité qui licles deux
- Grouvernements, : Lo ST SR
M. Faustin ‘Hélie soutient qu'en cette matiére, 'la Cour d'Assises a un- pouvoir
_discrétionnaire ; il accepte complétement mon droit de réclamation. Seulement, comme
il prévoit qu'il peut y avoir licu A certain débats diplomatiques, il dit qu'en certains cas il
peut y avoir lieu 3 accorder un sursis.. Enfin, comme M. Faustin Hélie ne touche jamais
3 une matiére sans I'épuiser : il ajoute que, tout en accordant le droit de réclamation, il
*-faut que V’exception soit sérieuse et de natufe a suspendre le jugement du fond. . .
-~ Je crains qu'on ne voic dans Lamirande que le' criminel, qu’un homme ~qui inspire -
- peu de sympathie. ~ Que fait ici le pérsonnage ? oubliez' I'homme ;" au licu d’un crime de
cupidité, que demain vous ayez'd juger un crime de passion,’et la thése de M. 1'Avocat
‘Général n’a plus d’appui; qué serait-ce donc 87l s’agissait d’un proces politique ? -~ -~
Je ‘ne. veux pas ipsister davantage; mais, ne I'oubliez pas, messicurs: dans cette -
affaire, toyt.est grave; un peuple voisin, un grand peuple pése en ce moment nos paroles;
il faut qu'il les trouve 3 la hauteur des respects dont il a Ihabitude d’entourer ces deux
grandes bases de la sociéts, la liberté de’tous et la loi pour tous.  Je persiste dans mes

' conclusipr(s/.- : - . . oo, ( 4 S :
- Me. Bourbeau, avocat de la_partie civile, déclare s'associer ‘an ministére public et
repousse les conclusions au point de vue¢ de V’annulation’ de Iextradition’ et au point de
vue du sursis,. = o T
-~ Me. Lepetit, 'un des défenseurs de 'accusé, réplique, et dans une argumentation vive
et pressée, appuyée de.l'opinion.de MM. Dalloz et Faustin Hélie, et de la doctrine de-
larrét de la Cour de Cassation de 1843; soutient que la Cour d’Assises est compétente pour -
connaitre .de:I'exception de la nullité de Iextradition, non pas en' ce sens que la justice
. aurait le droit de critiquer les actes diplomatiques, mais en ce séns qu’elle peut examiner
si les formes ¢dictées par les conventiops ‘internationales ont été observée, en dautres
‘termes, s'il y a eu fraude 4 la loi. LT T e s .
La Cour se retire dans la chambre du conseil pour délibérer sur Iineident. SR
~ A trois heures et demie, ’audignee est reprise. - L T o
- M. le Président prononce l'arrét, ainsi congu:— . - .~ : g L
. ¢ Attendu que par un arrét-de la Cour irppériale de Poitiers, chambre des mises' en
“accusation, en date du 29 Mai 1866, le Sieur Strreau, dit Lamirande, a étérenvoyé devant -
la Cour d’Assises de la Vienne, sous la triple accusation de vols qualifi¢s, abus de'confiance
~ qualifiés, et-faux en écriture de commerce ou de banque; ST e
. ¢ Atténdu, qu’en-conséquence dudit arrét; ila ét$ rédigé par le procureur général un
acte' d’accusation en date du 23 Septembre 1866; . - - R
- ¢ Attenduqlue ces deux pidces ont été sig nifiées a Taccusé par exploit du 24 Septembre,
et que le 24 du niéme mois le dit accusé a 6té interrogé par le Président des Assises, .
 conformément sux ‘Articles 293, 294, 205 et 296 du Code d’instruction ¢rjminelle;
-« Attendun, dés lors, que Yaffaire se trouve en l'état ¢t quelle a été régulidrement
portée au réle de Ja présente.session ;- R L S
: ¢ Attendu, néanmoins, que; par des conclusions posées i l'atdi¢fice, les défenseurs dgf'*-.
Lamirande ont demandé A la Cour de pronéncer la tullité de I'extradition dont 'accusé a
. été lobjet, et, trés-subsidiairement de surseoir au jugement de la cause jusqu'ace qu'il ait :
- été statué par qui il appartiendra sur la validité.de cette extradition; - L

P .

. «“ Attendu, en-fait, qu'il résulte des documents de la cause et, notamment de la
dépéche ministérielle ‘du- 25 Novembre 1866, que, sur la demande.du Gouvernement .
‘Frangais, Lamirande, placé dans lesliens d’un ‘arrét de mise: en accusation, comprenant -
des fails de faux en‘écriture.de commerce ou de banque, a été remis par le Gouvernement -
. du Canada, ou il s’était réfugié, 3 la'disposition de T'autorité Francaise; - “ *

‘ Attendu que, a'la suite de cet acte d'exfradition, le “.G'ouverh'enient‘j.Impér,ialv a’

~

R

i’ e A Lt . K » R . e . . . . : 1. Az N ” . .
lni-méme remis cet accusé entre les mains de la justice, pour qu'il ‘elit & répondre devant
la juridiction compétente des crimes de faux en écritures de commerce ou ‘de banque qui

- ont motivé son extradition ;"
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L« Attendu, en drmt que les Trtutés d’extradition sont desactes de haute,admmxstmtwn ‘
intervenus entre -deus puissances, dans un intérét general de moralité et de-sécurité
sociale ; que les formes et les conditions en sont réglées, non au prohb dés aceusés, qui. ne
peuvent par leur fuite i I'étranger, se créer up privilége contre la justice de leur pays,

~ mais au point de vue des nécessités- mtematlonales ou des convenances réuproques des
‘Gouvernements ;

“ Attendu_que le principe fondamental de la se,paratlon des pouvonrs s’oppose A ce
‘que la justice Frangaise puisse s'immiscer dans linterprétation et lapphcatlon des actes
du Gouvernement qui livrent lesaccusés A sa jurisdiction; ’

“ Attendu que, par le fait méme de la remise d'un accusé A ses juges naturelq, Ie
Gouvernement Impérial consacre la régularité de ‘'son extradition, et que cette décision,
qui rentre dans la compctence excluswe du pouvoir exéeutif, ne peut Ltre l’objet d’aucun
recours ; ,

“Par ces mot1f< Ja Cour romtte les conclusions tant -principales que subsidiaires
formulées par la défense do Lamirande, et ordoiine qu'il soit"passé outre aux-débats.” -

. M.le Président : Accusé, vous avez cntendu; vous pouvez ne répondre que sur les
faits relatifs aux crimes de faux. Etes-vous dlspose ;‘x repondre A toutes. lcs autres charges
conswnées dans I'acte &’ accusation? - . : : .

Lamzrande. Je suis prét A répondre sur tous ]es falts. : ‘ o _

Me. Lachaud : J¢ ne puis laisser engager mon client sur ce terr*un Je soutiens
que la lettre du Garde des Sceaux n’a pu- faire renvoyer Lamirande devant les assises que.
pour crime de faux. Il ne peut appartemr a personne pas plus aM. le Garde des Sc(:au:
qu’ tout autreyde violer la-foi, : o

Ml Prc.szdent Cest pour ccla que Jm (‘onsulte Lamn'ande 1u1 Imssant toute sa’
liberté dagér. .

- Me: Lachaud J¢ persiste’ dans ma protest'ltmn, \I le Presldent et, §’ il le faut
je poserai des conclusions trés concises pour la bien déterminer. Lamirande ne comprend
pas les conséquences de son acqulescement 3l appartlent A ses ddenseurs de les lai faire
comprendre. Je ne demande qu une. sus,penswn de cmq A six mmutes pour redwer mes
conclusions. ‘ . :

. Me. Lepetit: Je massocie: complétement aux observatlons de Me. Lachaud et je me
joins a lui pour demander le temps d’écrire nos conclusions. ‘ :

_Aprés quelques mimites de suspension, I'audience est reprise.

M. le Président: Accusé’ Lamirande, je vous répéte ce que je vous ai deJd. demandé
consentez-vous a étre 1u«r(, sur tous les chefs de I'accusation dirigée contre vous” :

Lamirande Je n’ai ni A consentir ni & ne pas consentir. . a 4

Me. Lachaud ;' Voici les conclusions que je prends au nom de Lamlrande —

- Attendu que Lamirande est reuvoyé devant. la Cour d’Assises de la Vienne, sous la-
tnple accusation” de. dctournements, de ‘ols qualifiés et de faux’en écriture de commerce
. ou de banque;

< “Que Parrdt Iu1 a (,t(, smmﬁ" et qu 11 comparalt devant le Jury sous cette tnplc
accusation ;.

¢ Attendd “qu’il ne saurzut ctre au, pouvon' de personne de d1v1ser ou de supprlmer une- -

partie de ces divers (.hefq d'accusation; '

“ Que Lamirande n’a pas-i consentir ou & ne pas consentlr a ctre _]u«rc sur les cnmes
_relevés contre lm, d’abus de confiance et de vols quahﬁes mals quil a mtéxet i ce que le
Jury soit appelé-d-vider toute accusation; - -

“ Que sil est vrai, comme vient de le decxder la Cbur que les Trmtés d’extradltmn ne
peuvent Jamzus étre-interprétés par les tribunaus, il nest pas acceptable ‘que, devant la -
justice saisie réguliérement, on puisse, a leur quet ‘modifier une accusation ; :

“« Attendy que la lettre de M. le Garde des Sceaux ne renferme que des mstructxons
données 3 M. 1é Procureur.Général et xie saurait en aucune mamereefnpecher It ﬂxécutlon
“d’un arrét de la Chambre des Mises en’ Accusation ;- T

~“Par ces motifs; dire que tous les chefs d'accusation seront Soumis-au Jury

‘Me. Lachad, aprds avoir lu ces conclusions, demande 3 les d(,velopper

M. le Prestdent M. P Avocat-Général a peut-étre aussi des requ1smons aprendre.

M. let Premier - Avocat<Géngral : - En -effet, nous-requérons quil plaise. a In Cour
dlSJOlndre les faits relatifs aux soustractions frauduleuses et aux détournements, et
“‘ordonner que Lamirande ne sera jugé que sur les faits rélatifs aux faux,

Aprés que Me. Lachaud.a développé ses conclusions et que M. le “Premier Avocat~
Genéml -a-soutenu ses réquisitions, la Cour adlbere de nouveau et rend un second arrét
- qui repousse:les conclusmns de la defense et faxt dr01t aux: requlsmons du Mlmstere
Pubhc. LR

M, le Pfészdent Ic1 \Iessueurs le< Jurée votre r61e va commencer Jusqu’é présent



vous. n'avez pas eu 9. vous. préoccnper des dxvers mcldents qui. ont surgi dans les d“uats 3

Al appurtenmt ‘exclusivement & la Cour d’en connaitre et ‘de les appr(cxer. Maintenant,

Messieurs, c'est & vous de déeider sur Ja suite de.ces débats, en vous rappelunt que,

‘conformément & Varrét -que vient de. reudre la Cour, vous n'avez & apprécier et i juger

que les charges cxclusivément relatives aux crimes de faux en LCl‘ltlllLS de’ commerc«. oude

banque ; toutes lés autres étant écartécs par Varrét,
o La parole est donnée an Ministére Public. ' '

M. le Premier Avocat-Genéral: Messieurs les jurés,. 1'1 rrr:mtu de cette a«‘falre, les
circonstances ion moins: graves qui s 'y rattacheht m obh'rent a prendre la: paroh: pour
vous en présenter l’exposé

3 Lamirande avait été renv oyé dew ant vous pour -rqmmhe de six chefy dxs’cmcts d’aceu-
sation ; mais, comme M. le Président vient de vous lexpliquer; et ¢ela en conformité de

o -

Parrét que la Cour vxen,t de rendre, vous n'aurez & connaitre que des charges qui se -
_rattachent auxfaux.. Ccpendant, vous le .comprenez, bien que vous ne soyez pas. appelés

cu:,atlon, i cst nécessmre que je

PR

3 statier_sur l'ensemble. des charges prmutues del’
- vous fasse un exposé complet des faits.

M. I’ Avocat-Général, aprés avoir fait connaitre. qu‘v “la_succursale de. la Banque de
I'unce,u Poitiers, a été créée en 1858, ct que, ds cctle époque, Lamirande fut choist
_pour en tenir la eaisse, reproduit, en les de\eloppaut ]c*x faits indiqués par Pacte d’a(w-uv.w

tion. Il donne- des d( tmls sur la tenue de la caisse courante; 11 ddéerit la cave oion

enfermait les espéces en argent,les sacs qui contenaient ces especes .par sommes de
1,000 francs, leur dimension, Jeur forme, comme aussi celles des sacoches Adans lesquelles
_on les entassait quand on avait-un envoi considér able-a faire en argent.

“+ Lorgane du Ministére Public fait connaitre ensulte comment L’ummndc 2 pu opérer
des fraudes considérables. tant en espeéees d'argent qu'en espiees d'or. - 11 soutient que les |

fraudes fi'ont pu-étre opérées par Lamirande que dans son burcau, o il se ‘trouvajt
-souvent seul ct-sans controlé. > En effet, pour les espéces-en argent, il n’aurait pu frauder

- aprés qu'elles auraient ét8 descendues dans la cave par sacs de 1,000 franes, car il n'allait’

Jjamais seul ala cave ;' il y avait trois- clefs pour Pouvrir; et trois employés de la banque
étaient nécessaires pour que 1’ouve1ture en fat pratiquée,. Clest done dans son hurcau’

_ que Lamirande enlevait 200 franes sur le sac d¢ 1,000 franes, en prenant soin de diminuer

la dinicnsion des sacs; puis, quand ces sacs étaient descendus a la cave, que’ les lpoxt‘.c,s en

- étaient fermdes. il 0cvcnmt impossible de deviner de quelle main ‘était. partie fa_ fraude.

> amirande avait agi avec beauconp d’habileté dans cette ‘manigre d’opérer; il mettait la

" banque dans l’lmpobsﬂnlftc de découvrir le conpable et s'il ne se fiit- pas fait’ connaitre
_ lui-méme par sa fuite, on ne sait, & I'égard des espdces d'argent renfermées dans la cave,

qm on aurait pu soupconmer. . Pour les especes d’or, dit M. T Avocat-Général, on sait que
c’est par du papier qu'il rempla(;zut le-poids des pidces quil enlevait. . M,'Avocat-Géndral

termine en mppdant que c’est pour masquer ces"boustr%tlons tant cn ar n’ent qu o oor,
- dont le total §¢lve A plus de 700,000 fmncs, qil a commis ‘Eoua 1es faux que lui- unputc
- Yaccusation.

t\p‘ &s Pappel’des tunoms, an nombre de neuf lamhencc c;,b reavoyée i demam. L

>

>

Audeence du 4 Decembre. _T'

Lauchence d'hier, qui a (,te consacrée tout entlere & des mcxdents sur des quesnons

~ de droit, devait peu intéresser Yauditoire, et néanmoins. Yardeur du public ne s'est pas
“refroidie 6t la foule w’est pas moins considérable aujonrd’hui pour sassurer des places dans

Ta sallé des assises, un peu exigug. Le premier rang des banquettes de la tribune élevée
au-dessus de la porte pnnclpale exclusivement réservée aux dames, est au grand complet

Des places réservées i droite, 2 ganche et derritre les siéges de la Cour sont occupees par

des magistrats, des fonctlonnalres publtcs et des officiers supémeur.s
. Il est procédé au réappel des tunoms,

Interrogatozre de v Accuse. .

au nombre de neuf, qm sont cond\nts dana la-
salleaem\destmce C S L , o .

M. ie Preszdent A quelle epoque a.vez-vous cte nommé caissicr de ln, succursale de"

lu banque, 2 Poitiers?,
Lamirande : Dxx-hmt moxs a.mnt la creatmn de cette succursa.le, qul a ete creée en

Apﬁt 1858 p

"D, Dltes -nOUS. en guoj consmtment vos fonctmns 'P——R A recevoir, 3 payer ce qu on

appelle la caisse courante. Le trop-plem de la caisse: coura.nte allait dans la caisse
. auxilinire et de’ld dans la cave, - , , . o omag
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. D. Vous n'aviez DA <oul les d(,& de Ia cave ot de la calsse aunhmre !-—-R Non,
© Yavais ufie de ces clefs 3 le divectcur avait 'antre.

D."A quelle’ époque “avez-vous commencé i_prendre des fonds dans. le serres {a’
c'wc) P=R. Je crois qué ¢'est au commencement de 1862. ,
‘ D. 11y acu aussi dés détournements dans la caixse “courante; i, qudk époque Ie‘; :

AVeRYOus commencds !~—R. T.e 12 \Iars, 1865, et Jai continué dcpuls miais 10\peraxs
taujours remplacer les s sacs d'or de la caisse courante, par des aics - arwcnt quL i a.mm“
- fait porter a la cave. : - ‘
. D. Mais remplacer, ce n Ltalt pas rcshtuer ?—R.- Je le saisy jo n’ ‘esplrais pas
restituer ; miais jevo ulais retarder le plus pnssll)lc le moment ot je pourrais étre découvert,
et clest pourquox ;f\ cherehals toujours i dviter le dchclt dans 14 enisee courante, qul
pouvait dlun jour & lantre étre vérifide; tandis que” le défieit n'existant qhe ‘dans los
espéces: dcpowcq a h cave, je pouvais ebpcrer que ma fnude 'mrmt pu- dnwr LtuncllL-
ment. ‘

D On a rcmarqué que Ics sacs altuna de la cave etment ‘placés sous les .mins. ‘

Cela cst si vrai, qu'on a trouvé des sacs dont la toile "était pourrie; ce qui fait suppeser .
quils y g,tment depuis longtemps ?—R. Je n’avais pas pris cette préeantion ;-les aacs
pourris: peu¥nt Vavoir été en peu de temps, par suite de la température de la cave.
, D. Enfin, veus reconnaisscz que depuis trois ans ou trois ans et demi, vous preniez
, (Ians les réserves de. ln serre, et qm, depuis Mars ‘1865 vous avez pmtxun auksx de
. détourncments dans la caisse eourante 2—R. Je le reconnals. : :
.D. Pour les rouleaux dor, vous pratiquicz ainsi: vous bmswz un rouleau vous en
enleviez plusicurs pitees dor, et vous remplacicz le poids de ces pieces par du papier.
De- cette sorte, si I'on eit nesé les roulcau\ sans les ouvnr, on eut trouvé le pmds aun.
~centigrfamme pres. Cela indique’ une grande habitude. ~ Combien vous fallait-il de
temps pour altérer ainsi: un sac. d’or comenant "O 000 fr'mc‘; —R. A peu prcs dix
»mmuteq ,
i D. Cela parmt 1mpoc51ble vous avez di ¥y, consacrer plus de. tcmpq "-—-—R 81 7y
_ mettms plus de dix minutes, je n’y mettais pas un quart_d’heure. . - :
D. Quel est le nombre des billets de bfmqur» que vous avez dctnumes dnns Ia éaisse
de qexvlce ’-—-R Je ne me rappelle pas bien si ¢'est 465,000 ow 485,000 fm.ncs.

D. Je vais: vous adrésser une quéstion trés importante, a laquelle je vous engage 3 -

 répohdre avee franchise. Qu'avez-vous fait des sommes que vous avez emportées avec
vous ?—R.. Je les ai. dépensées dabord en voyageant. J'ai achet¢ ‘des habillements.
“En Angletere, j'ai donné 7,000 franes & un interpréte ;- puis j'ai eu des dépenses de voyage
se montant A 3 000 014,000 francs. J'ai dépenst befmcoup a Londres, passant des nuits .
sans dormir, neuf nuits de sujte. Il m'est impossible de dire:ce que j'ai dépensé d’argent:
pendant ce Iaps de temps. Dans ma. traversée d’Angleterre en Amérique, j'ai prité
6,000 francs & un Canzuhcn qm rctourmlt dans son pays. Cette somme, 11 la restxtuce a
la banque. ‘

M. le Présiden t-—-7\c p‘lr onc, Tas’. de. ce qui a été restxtue. Qu avéz-vous fth du ‘
reste de ces 465,000; ou 485,000 franes que vous avez empontes en partant 2—R. A New-
York jai donné:191,000 fr‘mcs i mes avotats, -

'Me. Lachaud, -——Ce ne sont pas des avocats:

M. le Président.—Des avocats de New York.

M’e. Lachaud ~11 tic faut pas leur donner ce riom ;. ce sont des complices de vol.

- M. le Président. -—-Que sont devenus ces 191,000 fr'mcs —R. 1ls devau,nt me (rarder
135,000{rancs pour réserve dans le cas ol j'aurais plaidé: l’e\tradltmn, ou.me les: reudre ;
ils, ont rendu 25,000 francs, et le reste est demeuré entre leurs mains. = :
7 D. Quavez-vous fait du Teste des sommes emportées ?—R. J'ai donne 10, OOO franc>,
A des femmes’; j'ai dissipé, yai joud, j’ai payé des dettes considérables. Lo

D, Qui- vous a volé ‘?-J e ne. puls pas le d1re pour amver aux. voleurq, i faudrazt a
traverser des innocenss. - S :

D Pourquox jouer, pmsque vous aviez 4 votxe dlsposmon ‘des” sommes consi-- "
dérables?— R, On savait que je n’étais pas riche; je dépensais beaucoup ‘Jad joué pour -
faire croire que je. rra«rmxs.beaucoup et que Je trouvals dans le gain du Jeu de qum'
satlsfaxre d mes dépenses,

D. Vous dites. que&vous avez paye vos dettes, et cependant elles sont lom d’ctre'
etemtes ~—R. Cela est vrai; maissi j’ai encore'des dettes pour environ 30, 000 francs, Yen
-ai payé pour des sommes bien , plus considérables, =

. D. Pour couvrir vos d;toumementq reconnaissez-vous avoir, depuis prés de’ tro1s ans, :
fait ‘des bordercaux. de situation de caisse inexacts ?—R. Les bordereaux ne sont pas
inexacts. Ces bordereaux devaient servir plutét 4 me perdre qui déguiser, la véritg,

D. Je l¢ sais; ce'n'est pas la'la question que je vous adresse. . Je vous demande si,
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sur le vu de ces bordereaux, ot pouvmt soupgonner Te déﬁclt de% caisses ?—-—R Non, sang
doute ; mais la situation indiquce dans mes bordereaux serait exacte s'il ne manquait rien
dans les caisses. Pour moi, e crime a commencé aux détoumemeuts, mms non. qun.nd
J ai fa't mes bordereaux de Sltuat\on _

D. Qui, cependz\nt servaient A masqucr vos dctoumemcnts ?-—-R Cen best pas mon
avis. J ‘ajoute qu’en dressant ces bordereaux de situation, je ne crois pass avmr co;nmls un .
funx ni en éeriture de commeree, ni en éeriture de banque

"D. Cest A une discussion de droit quil faut lmbscr 4 vos dcfenscurk Appelez
‘un témoin, - : ; :

Me. Lachaud ~Pardon, M. lc Présulent.., Voulc7-vous me pcrmcttrc un, mot.?

M. Ia Président.—Je ne crois.pas que ce soit le moment, Maitre Lachaud, %",

“Me,, ﬁachaud —~J’ msxste M le Président, je dois maéﬁcr. Ce que } ai“’dlre esh tre§~'

rave, - )
¥ M:le Presulent --Votre chent a $té interrogé sur unr f:ut\ aUquel 11 n'a pas voulu
répondre.  Nous ne pouvons’ permettre 3 son.avocat de répondre pour lui.

Me. Lachaud.—Je¢ ne veux ‘pas me chirger de répondre-pour lui. Ce gue j'ai a dire
ne peut nuire*ni i lui ni A personne. - Fai i 110 200 francs. (Maitre Lachaull pose devant
Tui un paquet dans uné enveloppe de pap;er) ‘Je veux'les_ donner, je les donne, et en
sttendant quiils arrivent 3 leur destination 4 titre ‘de restitution, je les dépose entre les
mains de Maitre, Bourbenu, avocat de Io. partie cxvﬂe. (Applaudlsscments dans lc fond de
la sallc) R z

Mz, Bourbeau —~—Je n'ai pas quahte pour, Ies rece,vonr. 11 faut les remettre plutot'
cntre les mains de M: le Directeur de la Banque, qui en donnera rcgu. - :

‘Me. Lachaud.—11 n'est pas besoin de recu. *

(M. le Dxrecteur de la Bzmquu ouvre le paquet et accepte les bxllets de banque qui y
sont renfermés.) - -

M. le Président, & L'mnrande -—Il mdnque encore envxron l"O 060. francs. Qu avez-

~ yous faif, de cette somme? . -

Lamirande.~—Je ne puis que 'repeter ce que jai dCJ(L dit : ]e ne pms pas le du‘e.

Me. Lachaud.—J¢ dois ‘ajouter quelques mots pour e'cph uer cette: restitution de -

: 110 200 francs. * On nous a ditun mot, 3 Maitre Lepetit et &° oi. Nous avons couru

au-devant du vol; on a-cherché partout, méme sur les toits. - Nous avons demandé &

. Lamiratde g'il. voulmt 6hs nommer la’ personne laquelle il avait. confié cette somme:

“Non! non! a-t-il dit, “plutét la. mort -~ Cette personne a été volée elle~meme, je ne
veux pas qu’ "elle soit complomxse =

- Alors nous nous sommes attachés A -cette mission, et nous’ avons rctrouVe ces -

1103200 francs que je viens de donver. Jajoute que Lamirande: n'a Jamalb eu cette
s'omme ensa, possession et que, il nous Lot dos nsmahc nous ne la Im aunons pas donnee.
-(Mouvement dans l'auditoire.) ‘
' M le Préside )

tAppelez un temom.

Audztzon des Temoms

Le premter témoin entenduest M. Dubois de J ancigny,. Inspecteur de la B:mque de
France; icelui qui a accomp'\gné uvrier mécanicien appelé A Poitiers - pour. -ouvrir

e compamment; supenem de la cais courante, dont Iuammmde avalt emporte laf"'
clef. :

7 Ce.témoin conﬁrme tous les détmls donﬁe\q dans Tacte. d’accusatlon sur les “contestas
tlons du. déficit trouvé A la suite du- départ de Lgmirande, .
M. le Président~—Le borderean quotxdlen de a situation de la caisse est-ﬂ une pl,éce
obhgatoxre pour le caissier? ‘
- Le témoin.—Tout ce quil y a de plus obhmtoxr ; cést sur Ie vu de ces bordereaux
des succursales que la ‘Banque de France fixe e, taux de lescompte. Le double de ce
bordereau est consigné dans un livre de la suceursale.
" Me. Lachdud.—Les instructions de la Banque sont-elle mémes pour toutes les
b‘lCC\lI‘S&lCS, pour I'établissement en double de la sitnation quo e\i\ nne ?
Le témoin.—Les mémes, depms trois .ou quatre ans, je ct01s “avant la transcription
,du bordereau sur un livre relié nétait pas obhgatmre, qumque dans\plusxeurs succursa.les
les directeurs 'esigeassent. )
. M.le Preszdent au_témoini—I1 est reconnu, par les aveus de Lamn‘ande, que vos
prévxsxons étaient, exactes, en ce ‘sens que les premiers détournements remontaient 4, plus
de trois ans. Maintenant, dxtes-nous s’11 a pu consommer ‘ces detoumements sans passer |
de iaubses éeritures., - ‘
o de temoin—C' étmt ‘une’ conséquence necessane des detournements ‘sans les
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'bordereaux fnus‘;es. on se serait apergu tout dé suite d’nn désordre (hm ]a caisse; on eut
contrdlé, on edt découvert la. fraudc, et Lamirande aurait: ét6 arrété. -
* ._D. Lamirande prétend ceci: il dit que’ les bordereaux de situation: loin dc fumhter ’
.5e§ aétoumements, en rendaient la découverte plus facile, car, ajoute-t-il, en rapprochant
les bordereaux de I'état de la caisse, on pouvmt se rendre. compte; un simple pesage
suffisait.—R. Ce mmonnement,scmlt juste s1 on avait-eu demoup(,om ; m'm les bordercau\
masquant le déficit ne pouvaient qu "aider a Ia fraude, - '
. D. Lainirande avoue les détournements, cela se “comprend, 11 west pas poursulvl sur
ces chefs, 'mais i nie$s-faux pour lesquels. il est poursuivi; on comprend sa tactique—
R. Dans mon opinion, les deux faits,celui de dé toumement ct celui dc f"m\ ne pouvcnt :
- §e séparer T'un est venu en aide A Tautre. , :
D, Exphqucz-nnus quelle est la responsaln]rtc du caissier, ot qnant la caisse
_courante, et quant i la caisse des réserves ?—R. Pour la caisse courante, ce]lc quirest.
- dans le bureau du caissicr, la responsabilité, Iui incombe pexsonndlcmcnt et uniquement.
Il wen est pas de méme pour la caisse des_réserves (cave ou serre); ici la responsabilité
fase divise entre deux personnes, le (Ilrecteur de la- quccurwalc qui a l'ane, dCs clch et le.
meer qul en a une autre. . <
© D. N'est-ce pas p'n' suite. de cotte rc»pon%abnhtc dn"m quc lanc ien. dtrcctcur,, g
M Bmll), a,6té remplacé 2—R. Oui, M. e Président. : e '
- M. Bmllv cinguante-deux ans, propriétaire ;‘1 An"ers. ancien’ (ln'ectem de LL’
euccuxsale de Pomem, est appelé-d la barre. - - o P
M. le Président.—Dites ce que vous savez S ¢ 'i . :
M. Bailly.—Messicurs les.jurés, le 11 Mars dernier, Jal recu l’ordre de ] Bzmquc de
France de faire des envois i la suceursale d’Angouléme, I'un_de 1,000,000, Tantre de
500,000 francs.- e jour méme je prévins Lamnande, mon - caissier, de falre pour le .
lendemain 12, Yenvoi de 1,000,000 francs, et de préparer, pour le Mardi13, celui de
500,000 francs, Ces ordres ‘donnés, nous arrivons au Mardi 13, ot daps la) ‘mdtinée Jje
recois une lettre de M. Lamirande, qui me prévient qu'il a été obIWe draller qubxtcmcnt A
Chatelleranlt, laissant ses " clefs & M.-Queyriaiix, chef de comptabnhtc,, et le som & opérer- .
Penvoi. & Anfroukme des 500,000 francs. - '
- ety le tmmm entre dans Jes détails' donnés par T’ ncto d’accucatxon sur la- deéou\ erte.
-des fraudes opérées sur les sacs d'argent i destination d’Angouléme, et, plus tard, sur les .
zsacs d'or.  Dans les sacs dargent il manqu’nt régulier ement, 200 franes’ parsac; ‘dans les -
sacs d'or, le poids des pxccesaenlevces était remplace par un poids égal de pieces d' argént
et de papier. Ces fraudes n'guraient jamais pu étre commises ni d{mq la cave, ni dans la
- serre 5 ca a di dtre necessaneﬁ?ent ddns son burean qu’il opérait ‘ce travail, et quand les
sacs etment ainsi transformés, mais pesant leur poids légal, les garcons les port'uent dans
la caisse ou dans la serre, et, une fois“les portes fermees memndg s¢ trouvait a Pabri.
car dés ce moment la responsablht{/ était divisée entre lni et moi. Jamais je wai
“confié mes clefs de la réserve 3 M. Lamu:mde en qui ;a\ms du reste, Ja plus g rrr'mdc
. confiance. A
- M. le President. --Amm Ie ¢ cazssxer repondalt personnellemcnt de sa caisse c«mmntc
et pour les caisses de réserve vwous partagiez la responsabilité avec fi?
- Le temozn.—-—-Oul, Monsieur, le Président, celu est ainsi dans toutes les succmsales
‘jal été moi-méme lonrrtcmps caissier - (T une succureale et ]e repondzus de ma _caisse
courante, '
D. Cominent se fait-il. que. Lzmumnde alt pu contmuer ses détournementq pendant ,
* plus de trois ans, ce (ui est constaté par' ses aveux d’abord, et par la'vétusté d'un certain -
nombre de sacs: trouvés dans la cave 2—R. Le caissier a la diréction du mouvement des,
fonds. Quand nous. descendxons dans les' réserves, ceqt lui qui indiquait dans quelles
cases il fallait prendre les sacs qu'on avait 3 expédier ; il était tout naturel quil se gardas .
‘@indiquer de prendre les sacs altérés. Il aurait: fqllu 'wmr des qoupgons sur Im pourfﬁ .
_contrecarrer ses indications, ‘ ‘
’ M. le Président.—Accusé, qw’ avez-vous & dxre sur cette. dépomtwn ? - ~
“Lamirande.—Rien, Monsieur le Président, que de témoigner & M Ballly mon protond '
regret des conséquences que ma conduite a eues pour i T
D. Ces regrets sont venus bien tardivement. = Le 13 Mars, alors que’ vous avez si
bien prépare votre fuite, en 'emportant-de votre caisse plus de 400,000 franes, vous n’avez
pas songé i la responsabilité qui allait tomber sur lui.—R. Je n’ "ai pas pl eparc ma fmte ;
je lai subie avee néeessifé ; il fallait me tuer-ou fuir. |
D. Mais pas avec 400 000 >—R.. Je pouvms prendlc 3, 000 OOl) (\iouvement d,ms
. Panditoire.) o
: D. Ainsi, il faut ]ou°r mtre dxscretxon '9--R. Je ne. Lherche pas de lou'mrres. mais je
[68] - o | T F
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- venx dire q%xe, dans l'extreme nécessité ol je me trouvaxs, Je ne pouvais partir les mains :
ﬂdcs mais que si j’avais ¢té up voleur, j’aurais. pris tout ce que je pouvmq prendre. -

M Baxllv confirme que & faux bordcrcau\ de situation de la caisse & lui remis
chaque jour par' Lamiragde n'ont pu qu ‘endormir sa confiance et vemr en aide 3 la
_continuation des dttnurnemmm

M. de Grétry, trésgrier paycur (/cncml i Poitiers.—Jc suis receveur de la Vienne
depuxs 1865 et censeur/de la succursale de Poitiers.  Cést en cette dernicre qualité que
j'ai et occasion davoir q&elques relations avec Lamirande. Je ne conn:us ni sa pcrsonnc
ni ses antécédents. - '

. Le 13 Mars dernier, je fus appele ala succursa]e, par M. le D:recteur La on
m’apprit, qw3 propos. d’un envoi dargent i Angouléme, de 500,000 francs, on avait
‘reconnu quun grand nombréTde sacs ne contenaient pas les sommes qu’ﬂs devaient
contenir, et que Te caissier Lamiraude avait éerit le matin au directeur qu'il était parti
subitement pour Chitellerault et avait laissé les clefs de sa caisse 4 M. Quesriaus, chef-de
comptabilité, en le priant de faire Y'envoi des 500,000 franes a An«rmﬂeme. - J'engageai
saussitot M. le Directeur Bailly & aller faire sa déclaration a M. le Pmcureur Tmpu‘ml on
Je Paccompagnai. On adressa apesg une d(.p(‘dle A la Banque pour envoyer un mspecteur
et un- ouvrier pour ouvrir le compartiment bupeneur de la caisse courante dont Lamn'ande’
avait emporté la clef.

Le reste de la déposition de ce témoin ne repese que st des faits déja connus.

\I Lambert, Administratear de Ll succursale, ¢P01t1e1]§}$anclen ma"xstrat est appelé’
dla bdgre. e :

- ALK Président —DEA plusicurs témoins ont déposé des&nts A propOH de‘zquels vous
(tes appt glé A faire votre déclatation. Nous vous engageons:d la resumer en aussi peu de
~mots qui'Tl vous sera possible. -

‘M. Lambert, cn effet, ne fait que "confirmer- ce qui a ¢té tht par Ies précédents
témoins, tant sur le mécanismé -déTa comptabilité de<ds, sﬂccuraale, du mouyvement des
fonds, que sty la responsabilité incombant : ')lu caissier et ‘sur les, cucon%tances qu1 ont
amené la découverte des fratides. - :

M. le Pre@;\dent ~—Etes-vous depuis Ionntempa qdmnlstrateur\le la succursale 2

" Le t€motn. 5 Depuis sa création, Monsienr 4¢ Président, .0 :

" AL le Présidept.~—Avez-vous fait quelquefois des vErifications de la caisse ?
~ Le témoin.—J: mais, M. le Président, e\ceptc celle hnte le 13 Mars, a laquelle jai
¢té appelé aprés la fuite de Lamirande.

"~ D. En quot consistent les fonctions d’administrateur ?——R Umquement sassurer‘
de la solvabilité des pégsonnes qui-préscotent des effefs a Tegegmpte. .-, boir- R

M. Queyriaux, ancien chef de comptabxhtc de la succurdile, banqu1e1 a Polﬁ%rs est
appelé, - 7

M. le Pw.sedent —Vous Stes appelc devant nous, monsieur, , pour nous donner deb
-détails sur la\compt'ﬂ)xhtc de la succursale. .

M. Queyriaux, aprés avoir mppcle les faits qul ont précedé et suivi la fuxte de
Lamirande, ajoute : Relativement ala comptablhte voiei ee qui se passait: M. Lamirande,
comme caissier, me donnait les pidees; j'en passaiy les ecrltures sur mes livres, et le soir
je contrdlais mon solde avec'celui de son livre de calsse. Il fallaxt que les deux soldes
fussent d'accord,-et ils 'ont-toujours été. _

M. le Preszdent —Mais pour que le solde de Lamn‘ande fat d’accord aved ]e votre,
il fallait quil fat mensdnger? =~ o '
' M. Queyriaux.—Sans doute, mais Jignorais le mensonge | Lo

D. Quelle étaitla conduite de Lamxrande a Poitiers *—R. Je l’wnoralscomplétement
ce n'est.q ue~depms sa fuite"que je sais qu’il faisait de grandes dépenses. ~. D

D. Seixante d quatre-vingts mille francspar an, dlt-on ?——R -Clestce que J "aj entendu
dlre, mais toujours depuis sa- dlspautxon :

- D.'Et de quelle nature étaient ses dépenses 2—R. On m'a dlt qu 11 Jjouait. beaucoup
“.  .D. Soixante mille francs en une seule fois, dit-on, 2 Argouléme ou 3 Angers?

VR VAVAYH A
—

Lamirande.—J¢ n'ai Jamzus été A Anoers, et pulle part, pas méme 3 Angouléme Jje
wai perdn 60,000 franes. - .
- Me. Lachaud. -—Pgu 1mpqrte. Ce qm est certam, c est que vous avez beaucoup 30 ué
¢t beaucoup perdu. - R Cyt ‘ i
Lanirande.—~Je Lwoue. ST e i

M. Maréchal, commiis aux éeritures i Ll bU.CCllla'LIe et lemploy(, qui a été, charg’
d’acompagner au chemm de fer l’envm A roul&ne des 500,000 franes. Ce:t lui qui;

cn pesant les sacs, a Constaté qui
ces constatations;

devait manquer de 55 000 A 60 000 fmncs i conﬁrme




Le sieur Sarrault. Mr(;on de caisse A la mccumh\ et P»am, ¢
-accompagngé. vm!ement Ienvoi des 300,000 francs. 'I'mxc\\dcu'c confirment Ies
déclarés par le commis Maréehal.. Le sicur Sarrault, qui. en méme temps quil est gargon
de caisse, ¢tait le domc-,trque particulier d¢ Lamirande: ajoute quyJe lendemain de sa
fuite, entrant dansia t:lnmbm de celui-ci, 11 a remarqué dans ]:1 chcumkéc quc des papiers
~avaient été brildst Tt e
..M. le Président. -—Lamlrande. quels étatent. ces, papxer\ ’ 4
. -Lemirande.—J'aviis andanti dés requs daro-ent que javai§ prctc v
M. le Président==Je ne  comprends.pas, briler des recus argent preté ?
. Lamirande—T a¥ais perdu complétement la téte. .-
M. le PrésidéntPas trop; tous les préparatifs que vous avez faits pour votre ful
prouvent le cotitraire.
Lamirande—Je declare que javais la téte perdue toute ma condulto apres ma
" faite, I'a bien prouvé. - ! S
La parole est dounée’d Me. Bourbeau, avocat de la quuo de J*r"mcc, partie-civile.
Me. Bourbeau*~Je viens devaut.vous, pour la Banque de France. défendre de grands
‘intéréts, des intéréts morqux et des intéré 'ts maftriels, .ul\quels pour ces derniers, ia e
* donné un commencement; de réparation. - .

" Clest.une déplorable’histoire que celle de Lamirande ; en lui vous n'avez p'ls 3 punir
un ecart un moment d'oubl, mais une longue suite de méfaits. ine persévérance dans le
mal qu'on pourrait dire inexorable. Chez lui. auctn:remords, ancun éelat de la conscience
_pour l'arrétery en trois audes il a dil apxde 219,000 franes, et cela. par des maneuvres
" journalicres. 11 les e\phque comment ? par dp passion du jeu. ‘Le jeu n'cst pas- une
excuse, il ne peut étre quunc explication.™ Un jour arrive ot il ne;pent plus continuer ses
détourncments, ct il fuit, sans penser quiil. laissait derritre Tui des/familles desr)lwﬁ celle -
de son malheurenx-direéteur ot la sienie. Il part; ce n'est pas aux siens quiilyva faire
ses adieux, mais il vd Iés. adresser 2 ‘deux femmes de cette “ville, sur lesquellés ‘1l fait
tomber la pluu de Dawaé. Suivons-le un moment : il quitte Pmtmrq se rend ‘d'abord en -
-Angleterre, puis dans 1~ ‘mwrrque Anglaise, au Canada.  La. il est T'objet d’une demande
Qextradition dé la part: du Gouvemement Francais. Survient un incident.

M. le. Président : "Niabordez pzm la quextmn & e\tradltxon YOus ‘connaissez. I’arret
rendu hief parla Cour.: - -

", Me. Bourbeau': Jen'en voulais dxre que deu\ mot< ' ;

M. le Président :. Pas: méme deux mots, maitre Bourbeau, veuillez passer. i
- Me, Bourbévu.: "Fli bien, ne parlons pas de Jextradition ; nc parlons pas non plus des
vols, des soustractions frauduleuses, des détournements, ct puisqu’il ne peut . désormais
étre poursuivi-que pour\dea fau\ en ecrltures de commerce ou de banque, dxscutons la
question de faux. =~ o /
Ce crime- est-~il douteux apres les e\phcatrons qm sont ]cvré‘;ultat des débats? N ons
n'hésitons pas 4 déclarer que, pour nous, il ne saurait faire I’ ombre d’un doute. 11 a fait
- de faux états de la situation de sa caisse; cela est constaté,il I'avoue.  Dans quel but"
dans un seul but, celui de.chetcher une prot%ﬁn d¢ ses détournements, dans Valtération
de ses éeritures.  Ainsi, quand il annoncait pamses éeritures o présence de tant de sacs
de 1,000 franes, alors: quun grand nombre de ces sacs ne contenaient chacun que 800 .
francs, ne commettait-il pas un faux? - Voyez-le dans son bureau,-soit prélever 200 francs
. sur des'sacs de 1,000 francs, soit transformer des rouleaux d’or en rouleaux d'argent, et
faire transporter toutes ces valetirs dans les caves, voild le vol, voild le dctournement
A-mals aprés, que fait-il? "Il prend la plume et mentionne sur son livre de caisse et sur
sés bordereaux de situation . des sommes qui n'existent plus, puisquwil les a détournées.
Et cela ne s'appellerait.pas un faux, et pourquoi? est ce'que la Banque de France n'est
pas une société commerciale ?” est-ce qu'elle ne fait pas le commerce des valeurs d'or et
d’argent ?. Est-ce que Lamirande mwétait pas le commis d'une société commerciale? A .
toutes ces questions, on ne peut répondre que par P'affirmative. Non, il ne pent pas étre
~dit que pendant trois ans un caiésier-aura pu écru-e un encaisse mensonger, et en déﬁcxt et -
qu’il ne sera pas un faussaire,
'\, » Voyez quélles ont été les. conséquences de ces faux.” A I’arde de cés faux, 11 apu
- faire passer de la caisse courante, dont il avait seul la responsabrhte. dans la caisse de la -
* réserve, dont la responsabxht était partagée avec lui par le directeur, un chifire de plus
de 200,000 francs ; et voild-comment M. Bailly, Thonnéte directeur, demeure moralement
responsable de cette somme qu’il n’a jamais regue. -
- Entrant dans la question de droit, 'avocat cite un arrét de assation de-1841; , qm :
. proclame que les mentions fausses f'ntes par un comuiis sur.des livres de commerce consti-
tuent un faux en écriture de commerccgw -Dang’ Iespece citée, il qaglssalt d'un commis’
qlu, sur les hvres de son pa.tron, ‘avait. porté comme. vendues des marchandxses quxl avait-
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dérobées. La Cour de Cassation a décidé que cela constituait un faux, par cette considé-
ration que les mewtions fausses cachaientla vérite, et, de-pliis; pouvaient induire en erreur
le négociant sur sa véritable position cominerciale.  Dans eette circonstance, comme dans
celle oit nous place le débat, Ié fiux est un moyen de protéger un vol commis ou &
commettre. s ‘ . . .
Jai fait ma démonstraiion. messicurs, et j'ai montré les préjudices que peuvent
causcr les fausses deritures en maticre de commerce. Lamirande ¢tait un veleur, il
fallait nécessairement qwil devint faussaire, Par ces faux, it a causé un triple préjudice
a.la banque, un préjudice d’argent d'abord, puis un second préjudice en Jui laissant
ignorer la_situation vraie de sa succursale’ de Poitiers, ignorance qui-'empéchaite de
répartir ses fonds. 1a ou ils pouvaient étre-utiles, ¢t enfin un troisiéme préjudice, celui-ly
causé i un employé supérieur de la bangie, a I'honorable M. Bailly, qui, méme ‘aprés la -
perte de ses fonctions de conflance, reste sous le coup de la responsabilité morale d’une
. partic des m¢éfaits de son caissier infidéle. - ' L
- Jai“terminé ma tiche. La probité proverbiale de ce beau pays du Poitiers a recu.
une cruelle-atteinte. Pendant trois ans un homme a pu travailler dans Pombre i lui
~ faire cette cruelle injure ; mais, comme -toujours, il est arrivé que la justice, appuxée par
Popinion “publique, a décotvert le coupable, et aujourd’hui il vous est livré. *Vous le
Jugerez bien, messieurs, car_je sais que votre décision sera guidée par la conscienceqdu
juze et Tindignation du citoyen. o e : I
1/audience est renvoyde. it demain dix-beures et demie.

.~ : "~ Audience du 5 Décembre. ' L
T’audicnce est ouverte d onze. heures, au milieu de 'émotion suscitée par Pineident
-qui & amené la restitution de la- somme de 110,200 francs. = ' ‘
M. le Premicr Avocat Général Gast a la parole, et s'exprime ainsi :=27 - - :
Rarement, dans une attaire criminelle, le jour de la~justice a 6t¢ plus vivement
désiré, splus. impatiemment attendu, que dans celle qui est en ce moment soumise & votre
_appréciation. Ce.,n’est pas que cette affaire renferme un.de ces forfaits qui jettent dans.
les populations la consternation et 'épouvante; mais, sans offrir cette horrible: gravité,
-cette cause a le triste privilége d'avoir excité au plus haut point Vindignation publique.
Hatons-nous de le dire,’cette indignation honore le ceur humain.  Ibest, en effet, de
ces spectacles contre lesquels le ceur humain se souléve avee véhémence. - Les attentats’
de Lamirande ont. soulevé I'opinion publique.” A P'Age ou la raison est arrivée a toute
sa maturité, Lamirande ‘avait ¢té placé dans un poste de confiance qui- lui livrait la garde -
. d’immenses richesses. La probité de sa gestion semblait garantie, non-seulement par les
précautions les plus séveres, mais aussi par les sentiments d’honneur et de délicatesse-
quil avait puisés dans sa regpectable famille. ..~ -~ . o
west-il ‘arrivé? * Lamirande s’est trouvé placé, un jour, entre le désir de satisfaire -
ses ignobles instincts et le devoir de réspécter les trésors confiés 4 sa garde: il est arrivé
que la cupidité I'a emporté sur l¢ devoir. Lamirande a franchi 'abime ouvert devant -
lui, et aprés dvoir porté¢ une main criminelle sur le trésor dont il était le gardien, il s'est
fait faussaire.. Une fois engagé dans cette voie criminelle, 'accusé y a persisté jusqu’au
moment ol ses crimes ont été découverts, et Lamirande a couronné tous ses crimes. par-.
-un crime plus énorne encore;. il a voulu s’assurer une grasse opulence sur une terre-

* étrangére, pour continuer les débanches.auxquelles il était habitué. S
>+ Mais le Gouvernement a compris qu'il était indispensable de demander I'extradition
de Lamirande. .Ah! s'il suffisait de franchir la fréntitre, cé serait. Pimpunité sociale -
‘accordée aux ‘plus grands “criminels. -Aussi l'extradition se propage.de jour en jour.
Notre homme d’Etat le plus éminent Pa dit; «“TL’extradition; c'est assurance: mutuelle
contre l'ubiquité du mal.” T S o
: Vous savez cependant le scandale qui a -6claté sur la terre étrangeére ou Lamirande
s'était réfugié, Vous savez comnient, avec lor quil avait volé & la Banque de France,

- Lamirande asbudoyé toute une légion de suppdts qui se mirent 3 chicaner sur les condi-

_tions de.lig;tgadition.~ Réfugié au Canada, il fut enfin livré 4 la France, et aujourd’hui
Lamirirideisattend le juste chitiment qwil a encourt. Ce n’est pas une eeuvre de
vengeance que nous voulons, c'est une ceuvre de justice.. . L

.- ‘Vous le savez, Lamirande ne. peut étre jugé. par vous que pourle crime de faux.
.On vous a dit que la grice du repentir a subitemefit  touché ce eriminél ; on vous promet

~que il est atquitté sur le chef de faux, il viendra s'offrir en holocauste quant ‘aux autres
.hefs de Vaccusation. o T o o

- -Supposons que ce ne soit pas 13 une stratégie d’audience, supposons qu'il veuille
plus tard se faire juger pour les crimes de vol et d’abus d€ confiance, ce ne serait pas une



_raison pour I acqmtter sur la que.stlon de faux. En effet, pom' nous, le crime de fnux est

dc toute évidence.. .

Comment ! il n'y a pas de crime de faux dans cette affaire? v oici un- caissier qu1<

commet~tous les jours des soustractions dans sa caisse, qui vient tous les |ours certifier a.

son chef, dans ses ¢eritures, que tout est exact ; Yaceusé faisait dans sa caisse des opéra-

- tions criminelles qui n’étaient” pas reproduites d‘m\ les deritutes. . Les: éeritures sont et
doivent étre la photographie de la caisse.  Voild ce que dit le bon sens.

A'votre audience d’hier, vous avez entendn une démonstratioa magistrale de 1 cxxs-
tence du faux. 11y a d’abord une censidération qui a une vaieur séricusé.  Une procél

_~dure ‘criminelle, avant d’arriver aux- assises, subit une double épreuve: la _premiére -est’
celle de Tinstruction ; puis,'si le fait constitue un crime, la procédure .est soumise & la
Cour impériale, chambre des mises en accusation. Cette marche a été suivie dans I'affaire -
Lamirande.

Aprés avoir passé ‘en revue toutes les phases de la procédure, 7\[ 1Avocat Geénéral
examine quels sont les caractéres du fauy, en droit, et il applique les principes aux faits
de la cause. - Il fait remarquer ensulte quelle a éte lcnonmtc du prqurluu causc a la.-
Banque de France. - . - '

. Lamirande a précnpltc’ son pére dans le plus uﬂ'reu\ désespoir ; il a dC,sh(mmC son
nom. Mais le chitiment ne s'est pas fait attendre.. 1l a été frappé de- répr obation méme .
- par cette ignoble créature qu’il eéntretenait, qui vivait de pro»tltutlou et qui, en apprenant :
On arrestatxon a dit :"* Cet llomme w’a pas de ceeur ; JC croyais. qu il aimait son pere et
sa meére : il n’aime personne. , .

Jamais accusé ne s’est présenté dev ant le jury avec une parexlle accumulutxon-
d’attentats. T a accompli ses crimes avec une assurance, avec une intrépidité sans.
Ggales.” - Son calme nel'a Jamals abandonm, et tout dans l’aﬂaue demontw la premcdx-
atlon de l'accusé. '

Quel: est donc le mobile qui I'a falt 'agu ? C’est le moblle le pIUb v:l I soif des
plus basses jouissances, des plus ignobles voluptés. - Sans parler des plaisirs de la chasse,
il lui fallait les émotions du jeu; il lui fallait: les raffinements de la luxure la plus
effrontée. A ce déhauché émérite, il fallait deux concubines richement entictenues. -

‘ S’exphquant sur Vincident relatif a Ia restitution des:110,200 francs, M. ’Avocat
~ G¢énéral dit qu’on a voulu faire un coup de théitre: Cette restitution, ¢est le fait d'un
voleur qui, se sentant poursum, abandonne une partie de son butin pour sauver le reste.. .
Lamirande a voulu se ménager des circonstances atténuantes, mais Taccusé en ‘est
indigne, et le jury sera pour lui sans pitié! = Les crimes de Iaccusé ont eu un retentisse--

_ment immense ; le chitiment doit-tomber-sur lui de tout son poids. - Vous assurerez i la.
sQciété, a la conscience publique, la réparatlon qui leur est due. . S s

Me. Lachaud, avocat de Lamirande, s’exprime ainsi:—gy = - ,

‘Nous n'avons:: jamais méconnu’ au banc de la défense tout cc que cétte aﬁ'mre a de
frrave Un caissier qui oublie son devou', qui_méconnait la confiance qu'on’ lui accorde, :
“rien:n'est plus grave. ‘Nous ne serions pas dignes d'étre des avocats Francais si- nous. -
-"'¢tions pas d’accord avee les magistrats sur tout ce qui'touche & Phonneur, 4 la probité,
‘et A la loyauté, Mais pour que la justice soit juste, il ‘faut qu'elle apprécie tout, qu’elle
pese tout avec le plus grand soin. 'La justice, «est la plus grande chose du mondc c’est
‘lajustice. de Dieu.. Mals, aprés avoir reconnu Pénormité du cnme il faut que vous
.connaissiez I'accusé, sa vie; ses falbles%es, ses souffranices inoujes. . Siwoms ne teniez pas
compte de tout. cela ce ne serait splus qu’ une Justlce & mdwnatlon, dont M. lAvqcat; '
. G¢néral ne veut pas plus que moi.

~ Le malheureux homme que je défends a quarante- deux ans. De sa tamllle Je ne-
~'veux rien dire. ~Qui ne sait ici que tout le monde plaint, estime, aime son vénérable
pere gue Dieu a laissé vivre trop longtemps, uisqu’il assiste au’ déshonneur de son nom ?
- Je ne vous parlerai pas de sa sainte'mére et de son frére, Mlfomme, le plus estimable. Le
. malheureux Lamirande est devant vous sous le poids d’une accusation terrible: Qu’il
accepte cette humiliation nouvelle et que ce 5oit pour lui le plus inexpiable des malheurs. |
Quand Porage a -grondé sur cette malheureuse famille, on a été bon pour elle; je le dis &
la gloire de ce- pays. Hélas! Lamirande n’a pas su étre le digne enfant de ces braves .
gens. Sa jeunesse a eu des eritrainements, des folies, des dépenses, et lorsqu en 1858 on en -
 faisait un caissier, il devait plus de 50,000 francs.. Le d691r d’étre utile 4 ce Jeune homme' '
falsalt peut-etre commettre une lmprudence. : ,

" Lé caissier doit étre un homme:aux habitudes modestes, vna.nt de peu; ¢ est le'-__

: representant le ‘plus parfait, il doit V'étre, de Pexactitude et de la modestie. . Celui-1a qui
verra-devant lui les trésors ouverts de la Banque deFrance, il luttera longtemps : le jour
"o il succombera, vous lm dlrez que c est un- cnmmel Ah! il ne fallait pas lui confier
ces trésors, , - : . S R Lo
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Jusqu'en 1862 Lamirande a été irréprochable- Ses petites dettes ont augmenté. Il
ne se donnait pas lc luxe, mais bien la honte de deux concubines. 11 y en a une que je
- plains; il y en a une antre dont je ne parle pas, et que je laisse 3 M. I'Avocat-Général le
- droit de mépriser tout & son aise.  Un jour, alors qu'il. était harcei¢ de toutes parts, au
milieu de ses préoceupations, iy a un défieit, il lui manque 5,000 francs. Ce n'est pas
beaucoup dans une comptabilité comme celle de Ja Banque. Eperdu, n'osant plus
imposer a sa famille un sacrifice nouveau, il a volé. L'abime était ouvert. -Quand on'a
~fait le premier pas dans cette voie, la peérversité ‘marche; le mal nous pousse, nous
devenons son esclave. (’est ce qui est arrivé & ce malheureux. Aprés avoir comblé le .
déficit, il a payé ses dettes, il a joué; il a compté surla fortune, il a perdu, et, aprés
‘avoir perdu 100,000 francs, de faute en faute, de chute en chute, il en est arrivé d ce

départ que vous savez. : ; : . R
. Cette terrible-affaire sera pour tous les caissiers une grande lamiére. Les faits vous
disent que les précautions de Lamirande étaient dérisoires.™ Il coupait les sacs, il
changeait Por en argent; mais on -pouvait vérifier. Il Gtait a la diserétion de la
© premidre visite sérieuse. - ' - - : .
*. . Vous vous rappelez la fuite de Tawirande, allant, dans le.trouble de sa conscience,

~ -chercher un asile au Canada, trahi par tous. C’est une agonie si cruelle que je me
_demande s'il ne vaut pas.mieux étre sur ce'banc dignominie. Quand on l's arrété au

Caunada, savez-vous ce quil lui restait 7 Dix-huit francs, & Iui qui-avait emporté d’ici un

& ces hommes, que je n'appellerai pas, moi, des avocats,

N

demi-million.. Et quand il a éerit
. pour avoir une petite somme, il n"a pas recu de réponse. _ :
" Voliales miscres qu'il a subies. Quand il est revenu en France déguenillé, Iagent
de police a di lni préter. des vitements pourle faire monter sur le batcau qui le ramenait
en France. Ah! quelle legon! = S . o :
Je pourrais parler de Pincident dhier.  Nous pourrions nous demander, mon,
confrére ct. moi, ce que nous a rapporté la restitution faite & Paudience. Si les d¢fenseurs
'nétaient pas d’honnétes gens (ce dont nous ne remercions personne), il y-aurait
~du danger A se conduire comme on le doit. Non, non, BL. 'Avocat-Géndral, cc nest
pas un coup de théitre que nous avons voulu faire. Nous avons remis cct argent 3
~ Taudience;-parce qu'il ne- nous a pa§ paru opportun de- le faire plus tot. Si nous avons
testitué cet argent, ¢’est-parce que c’est nous, et non Lamirande, qui avons retrouvé cet
argent.”” Qu'il, me Soit permis de le direfdimes: confréres de ce barreau, ce que nous
+ ‘avons fait -avec notre cocur et notre honmeur, vous leussiez fait comme nous, mais vous
"passeriez bien des nuits sans sommeil.- Voila le fait : moi, messieurs, -je m’en honore, et. -
mon confrére Lepetit s'en honore comme 'moi.. Nous ne sommes pas en France des
avocats Américains. - < T L ‘
’ Trois chefs d’accusation ont été reprochés a Lamirande-—vol, détournement, et faux. .
L’avocat, aprés avoir ¢carté les deux premiers chefs, examine les caractéres juridiques”
du faux. S .
L’Article 147 punit (pourquoi ne le dirais-je pas? vien ne'le défend, que je sache)—
PArticle 147 du Code Pénal punit des travaux foreés A temps le crime de faux. Mais ol1 -
. Tencontrez-vous altération de la vérité ? * Ce livre de caisse est sincére; les bordereaux
_de situation comprennent Pétat du capital’ dans toutes les caisses de la banque. . Or, vous:
savez qu'il y avait trois caisses. Seulement les-pidces de comptabilité servaient a faire la
_déclaration de situation. Quant & la"comptabilité du caissier, elle-a été vraie. Mais ol
_est Vobligation, la décharge ?  Montrez-moi I'engagement pour ou contre quelquun? -
~.~7.0n vous a dit quil y avait’ 13 une décharge” implicite, faisant -peser la responsabilité
sur quelqu’un qui né devait pas Pavoir. Cette prétendue décharge dont on vous a parlé
ne peut donc vous arréter. “Mais, ot donc est'le préjudice ? Jen appelle & Me, Bourbeau, .
- qui_est more confrére, et avee qui je peux me perm@tre plus de latitude -quavec
M. Y Avocat-Général. Est-ce parce qu'il peut y avoir un préjudice moral qu’ofi “pourra
dire quil y a un vérifable préjudice, comme’ lentend la loi? Ah! mais, ‘dit-on, vous
‘avez trompé la Banque. Je réponds quavec un million de-plus ou de moins la-Banque -
n'en est pas moins riche, tant quelle n'est pas atteinte dans son crédit. Qui, j’ai trompé
la Banque, je I'aitrompée en l%vola‘nt,fma,is. non pas en faisant yn faux, -

- La Banque de France a des -comptes courants. - Si le compte courant n’est pas
sineére, il peut.y avoir grief, altération de.la vérité, C'est 13 un faux. - Mais il ne suffit
‘pas d’avoir altéré la vérité et d’avoir causé un préjudice moral. Lé mensonge éerit ne -

- suffit pas. Cela peut étre une escroquerie, ce peut étre une maneuvre fraudvleuse.. Eh
bién! le livre du caissier, mon livre 2 moi, n’a pas ét€ altéré. Ce que vous attaques,
cest la comptabilité intériéure de la Banque. Mais le malheureux qui est 13, tout-
;aupal}le quil soit & vos yeux; au point de vue de la morale pest pourfant pas un -
aussaire, IR - U

e
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~ Avant tout, les jurés ont leur serment qui les lie. 1] faut juger ¢
de faux, si le faux a été commis. Rassurez-vous. Je ne veux pas Timpunité pour cet
~homme. Il ne s'dr ira pas, il ne le veut pas, ¢t ]c ne le veux pas, moi.. Voildla

.déclaration que Ja rec;u mission de vous hrc au nom de. I.:mm.uulc et j'engage pour lui

P

ma parole t—

JosJe qouwrrnc Surreftu-Lannr'mdc (Erlﬁt-(i‘}nrlu.conxmnt) déclare snlonnellemen
“que si le xerdxct du j jury qui doit statuer sur les fautes qui me sont reprochées, et que j

protestc n’avoir jamais cu I’mtontmn de commettre; est négatif, je n mtendq el aucune

maniere profiter du béndfice du Fraité d"Extradition avee I \nrrlcten ¢ : que je demande.

t homme coupable -

au contraire, dans cette hypothese, & étre” jugé par la Cour d’ Assises de la Vieune pour -
les faits de détournements et de vols qui sont relevés contre moi par lmre de la

Chambre des Mises en Accusation.’ ‘ .
© % Je suis donc prét & me, constituer pnsonmer ct It‘ pric mes ac fenwurs de déposer
cette déclpration entre les mnins de M. le Procureur-Géndral.
“ % Poitiers, 4 Decembrc, 1866.
: ) ' (qwm) L \\HRA\DE

Ah! M. PAvocat- (Jémra] est-tc que vous n'avez pas compris ma qxtuatmn daps . ¢

- cette affaire? ~Nous n’avons pas voulu naus cmbusqnu derriere des Traités &’ Extra-
dition. - Arritre! arriére! nous. n'avons pas recours i de tels moyens. - Comme les

m‘unstmts, nous por tonsla robe aussi.  La couleur w'y fait” rien, c’est la conscience qui-

- fait tout. AR
Daus trois mois Lamirande sera 101 et vous Io juger ez, vous ou d’ autres Je veux

qu'il ait le' bénéfice de son courage; je veux quaprés e verdiet du jury il soit libre de par

~la loi, mais' qu'il soit prisonnier de par la justice et par sa volonté, Nuus autres, avocats,

nous comprenons avant tout la miséricorde. Le défenseur d'un aceusé le soutient, le

reléve devant tous; il.lui parle du remords, de Dieu, de I'espiation. Nons sommes lés .

médecins de Fame, hcureu\ et fiers de I'étre.  Cet homme sera acquitté, mais justice sera
faite dans trois mois. " Jai” plaidé mon' proeds comme je I'entends: jai dit la vérité.
Dans trois mois nous ne dirons - pas que la Joi est pour nous, mais qu'elle est contre nous ;

nous chercherons, sans doute a attendrir Ie jury -dans une acrt'um, mesure pour tant de ‘

souffrances..
Ah! le malheurcuy, si Sous. saviez ce quil a soutfert ! Oui, av ant darrwer sur ce

" banc, il a trouvé hier dans sa prison ces trois lettres que je veux vous lire. En lisant ces

: lignes, j’étais ému au fond de I'dme, et vous partagerez mon émotion.- :

... Voici d'abord la léttre de la.sainte mére de- Lamzmnde S

“ Trop cher et malheureux. enfant, C ' N

4 Je n’avais pas attendu le cri de ton ceur pour te pmdonnu ta faute mon Ame est
remplie pour toi d'unc immense. compassmu en songeant au sort que tu b’es fait- et aux
souffrances que tu t'es. attirdes.

.« Jadresse au Ciel une ardente pucre pour que tes ]uwes boxent mdulwentb, et que -

-'Dmu tc pardonne comme ta mere@ a paldonnc e e
E (Sign¢) . | "A S. LA\[IRANDE.”
~ Voiei la lettre du ueﬂlard A son ﬁls. . g a
«Je savais bien que T'heure du repentn' Vlendmlt avaut r Beurc de Ia justice; et moxi

: pardon malhetreux enfant, était. acquis . du jour ou tu l'Lbé)nIldllra.1§ ton - erreur;
J’ai souffert plus que toi des’ ‘misdres qui devaient étre la suite ‘de ta houte et de ta fuite.
~ Je souffrirai encore des affreuses- souffrances qui \Bnt t'¢tre” imposées. Je ne m'en

-plaindrai pas si tu sais supporter avec dignité ta misére et persister dans ton repentir.
“ Je n’al pas besoin de te dire que nous faisons tous des veeux, pour que tes juges
sqgent. indulgents et te tiennent ‘compte d une vie honomble 1usqu au jour ot tu as manque
4 I'honneur et a la probité, , : .
‘ Som repentant et Dxeu te v1endm en axde. , ‘
. W N Ton malheureux pére, -
' (Sl”’nc) SRR LAMIRANDE.

Le frére de Lamu‘ande, enﬁn, lui éerit ce qm suib :~ . o .
“ Mon pauvré frére, ;- o '
' ey souﬁ'rances pasaees tes bouﬁ'rance.s mgourd hui bien plus poxommtes encore,

’ . »

" remplissent notre ame de pitié pour toi; mais"ce n'est pas A cause delleg que nous. te

- ;pardonnons.- Clest & cause de ton’ repentlr que nous eroyons sincére ot complet; cest 13
quest ton refuge; c'est par 13 seulement que tu peux retrouver la paix avec toi-méme. -
C’est par 14 quc plus tard a force de courage,-de patlenu, eb d’abne« ration, tu pc,ux ‘te



refau'e une dl"'nlf.(' Nous te soutxcndrom de mut notre pouvoir dans laccomphsscment
. de cette cuvre quite xerait imipossible aujourd’hui, mais qui ne l'est pas. Courage dong;
~notre affection ne te fera pas défaut, s tu as la ferme wolontc d’en ¢tre digne. - klle
 Yaidera i ro.conquul Totre estime, -

. : : - (ngnc) «C. LAMIRANDF

v

o o« P.S —-—\Iatlnlde est de mmtw dans. les sentlments que je texprlme.

"2 Je ne veux rien ajouter 3 ces lettrw Pour le- monde Lammmde est mort 1l sera
un condamié de Cour &' Assises, dans trois mois ; wmais, si les hommes sont sévéres, Dieu
sera pour Jui miséricordienx, Tl y a dans ces. lettres que je lui rends tout un avenir
d'amour. - Ses parents viviont eircore pour lui pardonner et pour Iaimer.. Voili Ia cause.

“T/heure va venir, elle est proche : mais ne faisons pas sans nécessité unc violation 2 la

- loi. Jecompte wur vons, \luswurs, paree. que vous étes des hommes. de cacur et de

conszienee, ct que vous ne frappez que lorsqu’il faut tmpper e -—

Laudwnoc est qquenduc a { heures. :

‘\pws des répliques de Me. | "Avocat- :cnéml ot de Me Lepetrt M. le Presulent .
_.résume les débats; le jury se-retire ensuite pour délibérer. Au bout de trois quarts
. d’heure il rapporte un verdict aﬁirmntli sur, les. queqtlons de faux et d'usage d¢ pl(‘(‘t\
" fausses. : \\ :

"Il reconnait qu il existe en iaveur de Taccusé des circonstances atténuantes.

La Cour, apres-en avoir dchbu‘e, condamne Sureau de Lamxmndt. Ct dix années dL

réclusion.” o L

Lamirande p.lrmt attéré, - ‘

('I’ranslutlon )

_ Report of the Trial of ‘M Lamzrande. :
Analuws of t/w Dertmutzon of Iudgc Drummond pubhshed by a Bclgum Papc:

“THIS - document not havmg been’ reml durm«r %he sittings of the. Lammndc tr Gl
“has not heen published by the French papers, By prmtmg it-they would" have. rendet ed
themselves.liable to prosecution for inaccuracy in the Judlcxal reports.

~ “We will here recall that somewhat strange document of Judve Drummond o{‘
Montreal, w hlch in fact, sums up the whole questxon of the extradltlon. .

ooe Indeed in Trance we. should be at a loss to give a name to this 'document, w hich
corresponds neither in form nor in substance with our idea of a judicial sentence. '

;. " %“In the first pluce, the Honourable Canadian Judge acknowledges that he has no

. further orders to give, it being impossiblé-to bring before him the accused or rather.the

- petitioner, as he calls him in deferentinl language, he being on, the }un‘h seas, carried ”.
" off by onc of the most audacious and up to. thlS trme ha.ppy enterpnzes ao'a,mst Justu,e'
which have cver been heard of in Canada. = " - :

-« Notwithstanding this' somewhat. . candid” declarat‘ion, the Horfourable J urlrre‘ .

.'Drummond launches forth-into a long disscrtation better- suxted to pleadmws or polemlc A

* than to the impartiality-of a judicial “locument, - - :
o «“What results from this Jarangue'is the rather 1mpassmned\Q mmn of the Judge

_-mamtamnm that. the extradition would never have been granted+by him if the case had

- .remained intact, and that for'several reasons, which he enumerates vety concisely, viz.—
.~ “1. That the French Consul-General at Montreal was not qualified ‘to demand the

~ extradition, not being an accredited Diplomatic Agent, as requu'ed by the Treaty of 1843. -

' “«2,. Becnuse - the original instriiment of - mdxctment against the accused was not
'authentlcnted that in Tieu-of the original and ‘regular document only a copy thereof;
translated by some unknown individual, was produced (it is known that at New York

- the warrant was abstracted from the Test of. the Dapers by one of Lamirande’s advocate

* to whom this document had to be commumcated)

“3. Because the act imputed to the accused Lamlrande does not. contain the i 1mpu-'

. tation of any of the. acts characterized as crimes by the English laws, and \\hlch would
authorise his c\txadxtmn according to the terms of the Tlea,ty '

.~ “In fact, in England, the crime of forgery ‘only consists in'the decelttul fabncatmn
ofa documcnt intended to be what it is not, "ot in the fabrication of a document intended
~to be what it is; in other and clearer termq a lie in writing is nota forgery..

: “Then Judge Drummond 1ecollcct9 th‘lt he ordered the petltlonel (L'mnrande) to he
A blought bdore hlm, and adds ;:—m ‘
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~“<The answer of the keeper of the prison to my writ of habeas corpus-was, that he
had handed over the prisoner to Edme-Justin Melin, Inspector-of Police at Paris, on the
-night of the 24th instant; at midnight, by virtuc of an “order signed by the Deputy- -
Sheriff upon a document signed by the Governor-General. T :

_ ““1t appears, he contiuues, that the petitidner, thus delivered to a French Agent of-
~ Police, is now on his way to France, although his extradition was illegally demanded,
~ although he was accused of noné of the crimes for which he could have been legally
~ delivered up, and notwithstanding that I was positively informed that his Excellency the

Governor-General had promised, as he was bound to do in honour and justice, to give
-the petitioner an opportunity of having his petition decided by the first tribunal of . the
land before ordering his extradition.”” =~ -— . . o e
¢t After these imputations levelled by a magisirate against the. Governor of the
country, one can unde:stand the polemical violence of the American press. ~ It is true -
that the Canadian magistrate adds, that if there is a false date in the Governor-General’s

warrant; he sees therein a proof that the good faith of the Governor has Be_ef}-.ab.us,ed."

Report of the Trial of Lamirande, taken fr:orh" the « Gazette des Tribunauz,” and the Journal
ST “Le Droit” S o
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CourT OF CRIMINAL JUSTICE.—ASSIZES OF VIENNE.

. (Espécially,dra,wnnp for the * Gazette des Tribunaux.”) .- o

. Court of Poitiers.
“ . Sitting of December 3.

In re Lamirande.—Fraudulent Abstraction,—Embezzlement of 704,000 francs from the -
. Branch Bank of France at Poitiers.—Forgery in Bank Accounts. L

Under the Presidency of M.’ AuBUGEOIS DE 14 VILLE DU Bdst, ‘Jl'l(illge of thé Imperial

A The name of Lamirande has for. some months acquired such notoriety that it is. -
sufficient to mention it to recall all the facts with which it is connected. Cashier at the. -

" Branch Bank of France at Poitiers, he disappears, leaving - a -considerable. deficit in his
«cash; he flies, he crosses the seas; he first takes refuge in England then in America. -
French police agents follow on his track, have him arrested, but before he is delivered up"
to them, disputes arise between the different authorities of America, England, and France -
-upon_the question of extradition, and it is only lately that they have been settled, and .

. that Lamirande has been handed over to the justice of his country. Such is the summary,

" much-abridged, of the long preliminaries of- this serious affair, but which, it-appears to us, -

. ou§}3t to be sufficient, now that it is coming to trial, to bring it to the notice of the
public. - .- ST

N A large concourse ‘of people thronged the approaches to the Palace of Justice in
the hope of being present during this important trial. It could not be otherwise in the -

-town where the accused has been so long known, and where, whilst he acquired a. position.

of confidence, he was enabled to gain the esteem of a largé number of its inhabitants, =
- The Magistrates’ Bench was occupied by M. Gast, first Avocat-Général.” The
- Procureur-Général Daniay was present. o e :
- Maitre Lachaud was charged with the defence of Lamirande, who had also as .
. Counsel, Me. Lepetit, formerly senior advocate of the bar at Poiters, - - .= -
~ Upon the accused being introduced into Court; a quick movement of curiosity was
~ apparent on all sides; all heads were raised; all eyes directed towards him, and-a long
period elapsed before the first burst of public curiosity subsided. " ‘ C .
_ Lainirande, whose cairiage and demeanour announce him to be a man of superior
breeding, is of middle height; he has brown hair, a high forehead, a pale complesion; -
“his regular features announce shrewdness and vivacity. Those of the inhabitants of
Poitiers who knew. him, say that they can hardly recognize him, he is so changed and -
emaciated ; nevertheless, he is not depregsed and he seems 1ot to have lost any of his -
energy. T T
After the jury had taken their places and the ‘identity of the prisoner had been -
proved, the warrant of arrest and the act of indictment were read by the Clerk of the .
- Court; this last document is couched in- these terms:— -~ =~ 0 - O
- “OnMonday March 12, 1866, M..-Bail!g', Director of the Branch Bank of France at -
 Poitiers, informed Lamirande, cashier of the same establishment, that a million in gold- -
',wou]%ehssjve to be immediately forwarded to the branch at Angouléme, and that the day -
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after, Tuesday, 520,000 francs in silver would .have to be sent to the same" place,
" Lamirande made, during the day, the necessary preparations for the dispatch of a million:
in gold, In the evening he clandestinely left his post, took the railway, and. reached
** the frontier. Before starting he had left aletter addressed to the director DL Bailly, in
~ which he Stated that he was uncxpectedly obliged to go to Chétellerault, that he had left
his keys.with M. Quérieux, chief accountant, and that he would return soon enough to
"make up his cash account. Af.the same time he had written to M. Quérieux that
_ being obliged to leave for Chitellerault he begged him to dct as cashier on the morrow
~ ‘and to superintend the dispatch of the money by the attendantsof the bank; he added that
he would arrive in time to draw up the daily report. - This letter was taken by a-messenger
to M. Quérieux with the keys which opened the lower compartiments of the currént cash
(‘caisse courante’). . Lamirande’s sudden departure could not at first appear suspicious, for
~he’had taken the precantion of telling several people the falsehood that his nephew was
very il at Chatellerault, and that the state of the child caused him great anxiety. On
~ the 13th of March, the .cmployés of the bank procceded to remove the 500,000 franes
which had to bé sent to Angouléme. Sacks were ready; they were filled to-the number
. of 50, by taking from the cellars 500 bags of 1,000 franes cach, and the 50 sacks, which
. ought each to have weighed 50 kilogrammes, were placed upon 4 truck accompanied by a
“clerk. and:van attendant, and taken to the Burcau des MesRageries,  There they were
‘weighed and it was immediately found out that most of them were under weight, showing
8 deficit of about 2,000 francs per sack. . The dircetor was informed “of this; he
immediately had the whole taken back 1o the bank, opened the sacks, took out ‘the
money bags and counted them.. 310 of themt were found to le-uniformiy deficient of
~ 200 francs, within about a five-frane piece.. - ST e
"“One of the Inspectors (censears), M. Grétry, and one of the Managers, M. Pavie,.
- were informed of this; they went down into the cellar from which the deficient bags had
~ been taken, and discovered that the same difference existed in a great many more bags:
of money.. They discovered, besides, that many bags -which ought to have held
each 10,000 francs in gold of 20-franc pieces, only contained in the same bulk 2-franc
. 50-centime pieces, - In a word, it was proved by. the examination which took place on the-
- 13th of March and the following days, that the sums abstracted from the cellar amounted-
. 10.219,000 franes. - . - S
. “Lamirande had not however, sent-to M. Quericux the key which opened the upper
- compartment of the current cash ; now, this compartment onght to-have contaived a very
. ‘considerable sum, whether in notes or in gold. * A workman, sent for from Paris, atrived
the next day, together with ‘a Bank Inspector, and opened the, compartment. Al the
- 1000-frane notes had disappeared ;. there only. remained 400 notes of 100-francs; of which
- the bundle had no doubt appeared too bulky to be carried off.” It was morcover found out
.. that there were two bags apparently filled with gold and labelled 20,000 francs, but it
'was at once- pérceived that the rouleaux -of gold-pieces had heen replaced, at the
bottom of the bags, by paper‘rolls of 2-franc 50-centime pieces, wrayped first in white
. and then in blue paper, so as to equalize the weight to within about a centigramme with
- that of a sum of 20,000 francs in gold. An exact and minute investigation proved that
. the embezzlements effected from the cash amounted to the sum of 485,000 franes, =~ -
~ - “ Hence, from the cellar and from the eash-box, in specie-or in notes, a sum total of
704,000 francs had been abstracted to the loss of the bank., -~ * . o

. “Inface of these discoveries no doubt was possible ; the flight-of the cashier was the .
Cproof of hisguilt. .~ chu T T e
++ - _“1t was moreover. manifest that the.cashier alone could have perpetrated this immense
~spoliation. " In the first place Lamirande had the exclusive management of ‘the current
- cash, which had- been exhausted -in' the course of the day of March 12; secondly, he
alone could have effected cither the abstraction from a great number of bags of silver or”
- the removal of the bags of gold. It.vas easy for him to abstraét them whilst alone in
the cellar, where he superintended the depositing. and the despatching of moneys, by
taking advantage of the abgence of the director -and employés charged with the convey-
‘ance of the'bags.” . - . - . o T s T
- “Lamirande’s flight was suddenly precipitated by the unexpected order to send
. 500,000 francs to Angouléme, for it became clear to him that. the dispatch of so consi-
- derable a sum trenching upon the reserves of silver ‘deposited in-the cellar would neees. -
‘sarily include the déficient bags, and-lead to the discovery, of the fraud, .- AR

- “Lamirande is not ansverable to justice for the enormous abstractions of iwhich he -
is guilty alone. . His duties as cashier required him to remit daily o the Board 2 return
in which he certified o the state of ‘the different coffers of the Bank, by showing, accord- .
ing ‘to their value, the sums and effects' that were there deposited..” He 'has committéd
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a dsily s series of forﬂ'crlcq by announcing each day in his return a state of affairs whlch

‘had ceased to be correct owing to his own cmbezzlements. The very day of his de

ture he still transmitted to his dircctor a return ‘of the state of the Bank, certified and*’
-signed by himself, in which he falsely attested that the surn total in the- coffers of the

Bank amounted to the sum of 11, 443,000 francs, whilst in reality, lyhrou"h his. abstrae-

tions, the amount in hand was dmumahed by the 704,000 francs of wlnch he had poshessed '

himself.

-« Lamirande. has committed forrrencs in hzmkm« accounts - (“ faux en éeriture de
‘bavque ™), and he has knowingly made use. of. fakse ‘papers by remitting returns which

concealed the fraudulent abstramons and cmbezzlements of which he is «ruxlty
+ Cousequently Lamirande is accused :—

. # 71, °Of having at Poxtxers, within Jess ‘than ten years, fmudulenﬂy ubstracted dners_

sams in gold or silver coin: fxom the safe or cellar of tlfe Branch Bank of F rance, to the.

loss of that establishment. Of having  committed these fraudulent sbstragtions, under -

this eircumstance, that he was. thm the salaried cashier, or servant at’ mwes, of the said
Bank of France.

«2. Of having at Pomers w1thm less than ten years. and especially on the 1"th of

"March, 1366, eth/zled or'made away with, to the prejudice of the Bank of France, the -
‘proprietors thercof, funds and notes placed in the current cash of the branch at Poitiers,

-which liad only: heen remitted and confided to him for purpases of deposit.and demand,,

on the understanding of his. returning, or producing, or making some appointed employ-

ment or use of theu, Of-having committed ' the above speulzed embw/lementq under *

this cireumstance, that he was then cashier or paid clerk of the said Bank o France. - -

-« Qf having at Poitiers on March 12, 1866, in the return.-sighed by ‘i, which it

was his duty to draw up and’ certify cach day as cashier of the Branch Bank of” Franee’

for the purpose of showing the amount in band at the said branch, fraudulently inserted .
the false declaration ‘that the amount in hand consisted that dny of 11,443,556 francs -
.84 centimes, whilst in reality it was less by all the sums abstracted or embez/lod by. hlm‘ .
and of having thus fraudulently changed the declmatmn and facts “luch xt ssas the object _

of tlus report to receive and verify.

Lo Of having’ the same day, at: thie s same pldce, made use of this ﬁctmous paper"

kno“m«r that it was fictitious, by remitting it to the Director of the Branch Bank o
France at. Poiticrs, in order to shoss the ~tate of the Lash at that estabhbhment on the
12th of Mareh, 1866.

a5, Of having at Poitiers, mthm less’ than ten ymra, and anterior to the 12th of
4March 1866, in several returns swned by him = which ‘it ‘was his duty- to draw up and

-certify eaclr day as cashiier of the Branch Bank of France, in order to show the cash in -

hand at the said. bmnch——fraudulentl} inserted the false declaration that the’cash'in hand
amotnted to a sum larger than that whigh existed in reality ; which amount was less than
the figures recorded by all the sums abstracted or- embezzled by him, and of having thus =

fraudu]cntly changed the decl‘uatlons and facts which it was the obJect of this report to -

‘receive and" verlfy
%@, Of having at the same pel iod. aml at the same place made usé of these fictitious.
papers, knowing that they were fictitious, by remitting them to the Director of the Branch
Bank of France at Poitiers, in orde1 to estabhsh the state of fhe cash ab thut estabhsh-
ment on the days indicated.
“- vaen at the bar of the Impenal Court of Poxtxers, the 23rd of September, '1866..
o : (Slrrned ) o CAMOLN DE VEN@D Avocat—ﬁ'renér ”.

During the rea.dmn‘ of the indictment, which was h~tenWby tﬁ*e“i"mdlence in the

most profbund qxlence, the ‘accused appeared to be deeply “moved ; he almost always -

‘kept bis head .down, resting on his hand frequently passing’ hxs handkeiomet ‘over hlS
eyes and forehead.’

- Tt ought -to be stated that on the Jury bemg empanelled Maxtre Lachaud in the
pame of Lamxrande, requested that note might be taken so that his presence, and that of
the accused, at this empanelling should not in any way prejudice the motions in-excep-
tion (““ conclusions exceptxonnelles *) which he might choose to submit before entering upon -

the actual proceedings. . Note was taken of this reservatlon, and the Premdent ordered
that it should mentioned in the minutes of proceedings. -

“ " 'The President then recapitulated to the-prisoner tbe dlﬁ‘erent heads of accusatmn
brought against him, to the number of six fraudulent abstractions and forgerxes

- The prisoner ma.de no observation, . .

‘Maitre Bourbean, advocate, came forward attended by Maitre Pinchot, . a.ttomey,

and read motions to the effect that the Bank- of Frfmce ‘should 'be allowed t& appear as |
2



T e

' prosccutor and that record sbould bc made of their reservatmns to ﬁx dugmg the com‘se

of the debates sucli damages as they should think fit, e
" The President.—It is For the first Avocat-Général to speak. - L Ly o
" Maiire Lachmid —Patdon me, M. le President, I request p rmxssmn to speak in

order to submit the follomng motions :—
| Sceing that it is established as a principle that Courts of Assnze are competent to
‘judge whether the extradition of accused persons has been conducted in a tegular manner,
or whetler, on the contrary, it bas been the result of fraud or of violence ; that this principle
‘has been recognized by the Court of Cnssatlon\ especlally in its Decree of the 9th of May,,

- 1845 ;

In 0int =m ‘ - o

, Sccli)no' that. Lamxrandc, ca«hxer ‘of the Branch Bank of ance at Pomers sent by '

_order of thc Court of Indictment before theé. Court of Assize of chnnc, on seveml accu- -
sations, took refuge in Canada (an Englishpossession) ;.

" That a demand for his extradition bad been made by virtue of the Treaty concluded
between Great Britdin and France on the 18th-21st of March; 1843 ; .
That this Treaty, which indicates the forms necessary to be observed in the two
. countries in cases of extmdmon reads textually, Article I, bectlon ,in so far as concerns

-Great Britain :— . - :

“Consequently, on the part of the British Government; the surrender shall he made
on]y on the report of a Judge or Magistrate duly. authonzcd to take cognizance of the

“acts charged against the fuo tive in the warrant of arrest, or other Judlclal document like->.

wise issued. by Judtre or competent Mamstrate in brance, and' hkemse dulrly %cttmg :

forth the acts.” x

Secing that it re:ults that in order that the English Goverhment may grant the

e\tradlt\on, it is necessary before all that a competent Judge should have declared its

:lerrahty, that consequently it is not only an administrative, bat also ¥ judiciat decision ;

Sceing that Lamirande haviig, in the first instance, been brought betore M. Bréha
Justice of the Peace, the latter adjudged the surrender, ‘but. that a]most immediately that
decision was attacked before the Superior Judge of the Queen’s Bench, Mr. Drummond
sand that from that time a tegular appeal was Jodged against the decision ; :

. Secing that Judge Drummond heard the cause on the 24th of August, 1806 that all :
pm tics appearcd through their respective represcntatlvcs that the demand for e\trad:tmn '
~was supported, opposed and discussed;

" 'That at that; stage, after a long sitting, and whcu thc trial had been accepted by al]

on the request of M. Pomamulle counsel for the Bank of France, who was desirous of
- making some further obsenatronq Judge Drummond, when about to give judgment, in
consideration of the. lateness of the hour (T o clock in the ev emn"), postponcd the'

- remainder of the hearing and his decision till the next day the 25th ; : ‘

- Seeing that durmtr the evening of the 24th of August, hefore. the decmon of - the :
Judwe, who alone was quallﬁed to give a definitive decision, police agents dragged Lami-"
ranide foreibly from prison, that he was brought to. Emnce, and not\uthstandmcr his
- protests handed over to the French police ;

" Seeing that all these facts‘cannot b contested, that they are proved bw the J ud«ment‘

- dehvercd by Mr. Drummond-on the 28th of August, 1866;

_That it results, moreover; from this dccxsxon that Ml Drummond has dcclared that
there were no grounds for-an e\tradmon, for several reasons, g oiven in his- Judwment and
. founded cxthcr on the form of the demand, or on the main issue, in tbat the acts mted ,

constituted none of the crimes for which’ extradxtlon could be granted ;

‘ Secing that at prescm ‘the Cowurt of\ Assize is called upon to Jud«re V\hethel the
extradition of Lamirande can be declared legal;, :

~ That it is evident it could not be so, since the Judge bctore whpm the case had been
duly brought by all’ partics, and whose duty it was to decide, deﬁmtwely upon it, has"‘

declared that there was no reason for granting 1t . o

_ - That an act of violence. for witich Enorland cannot farl to ca]l her A«rents to account, .’
ought not, to prevall over a _]udlCl&l dec1snon, :md thus make force and subomatlon‘

'supenon toright ;

" That whatever may be the faults and the crimes of whlch Lamxrande is accused they
~can form no reason for violating the most ordmary rules of justice; that the -aim of

mtcmauonal Treaties of. Extradition “is not to give advantage to nccused persons, but
above=all, to respond to_the hwhest interests of the remprocal relatlons and hberty of:
matlons T R

Seemg.that it is'in vain ‘to object that Lamu'ande Was\manded avet to {he: French
A"ents of Police by virtae of an order signed: on the ’3rd~ of Angust, 1866 by the -.
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Governor of Camula that it resu}ts from the sentence dehvered by Mr Drummond that
~ the date borne by. this order is npt the real oneg that it was given after the 237d of
“August ;' that the G:ovemors slgnature could in) have been obtmned by underhand -
means; -

Seeing, moreover, that thc very ferms’ of the Treaty of 1848 do not penmt the .
Governor-General to-deliver up an accused person for'extradition before the judicial
decision has been pronounced by the proper Judge ; that on the 24th of August the case
‘came before Judge Drummond ; that thie British Gov ernment, represented by M. Ramsay,

- Queen’s counse] the -Bank of France, repréesented by M. Pomamnlle, advocate, Lami-
- rande himself represented by Mr. Doute, advocate,—were heard, and that they argued
“'the_question of the legality of the extradition before that Magistrate ;
. 'That from that moment until after the decision of Judge Dmmmond xt was xmpos— "
sible to dispose of Lamirande without violating at once both law and Justice; |
. That it may please the Court, for these reasons and for others which it may thmk ﬁt
- 10 add, to pronounce the: extradmon nul. .

And quite collaterally, sceing that—to suppoqe an 1mpossﬂnhty—-—thc Court shoild
 declare itself incompetent to pronounce the extradition null -by.reason of the diplomatic
character of that act, it cannot ‘ignore the fact .that the circumstances attending this
extradition may be of a nature. to Tender it null} that it would then have to be subm:tted
.to the atfentive examination of the two Go»emments of France and Great Britain, apd -

N “in that case to grant a postponement until it shall have becn decided, with all reserva-
\ tions,’by. those to whom it shall belong. ' :
N\ After the reading of these motlons, M Gast the Ax ocat Genem] 1mmed1ately
" asked for permission to spea)\ in order to oppose them:— . .. .
-\, Gentlemen, he said, against these motions we have to brm some mtcrlocutory
* motivns. 4Ve come for“ard to ask the Court not to aliow them to be argued. These
- motions dohot take us by surprise. I’rom his hrst e\amlmtlon the accused as«.rted that
. he could pot be tried in France. . - ey,

The \pu'xsoner s honourable counsel h‘ld mformed us’ of theae motmm, \s}nch are like
_apleadings; aund the object of: which is that the Court should declare itself competent” to
Judge of the Tegality of the extradition, and collaterally grant a postponement.

#'In order to discuss the “competency of the Court in this respect, we will examine the
‘laws relating to extradition, the powers of, the judicial authority, the n«hts of the md1-
*vidnal deh\ered up, and the privileges of the French Government.
© »Penal laws_are exclusively territorial ; - this Jprinciple is mcontcs able B e)ond thc -
" frontiers of each State penal laws are p‘lmlyaed and this-is the principle hehind which
fugitive criminals shelter themselves: consequently, these criminals cannot “criticize the
- force of. the. measures hxch have - been applied to them beyond the hrmt: of our
territory. :
. How could Flench \Ia«'"tmtes Judne of the. lefrahty of thesc acts? Thex could not
h do it cither from the point of iew of French law, nor in )u(Tf'rmO' of forcizn laws. »
There is another reason ¢ill more conclusive, which? d1~poses of the question of
; competency The measures taken abroad were at the request of the ¥rench Govern-
"-ment ; and, moreover, culpable acts. committed abroad are quxte mdlﬁcrent to us, - and
.they are quite beside our judgment.’
Lamirande was so well aware -of the mdxctment upon “which the warrant for h\s
© artest was founded, that his American )J\cblvocate has been aceused of having stolen that -
documegt, and he made no protest when thie warrant was served on ‘him. - . '
: The Avocat-Général asked to what ruls of law could recourse be: had to support the
claim $0 have Lamirande reconducted to therontier. ’
Now we. ave to ask what are the rizhts of_the mdmdual dehvered up’? Has he s
" right to say tHit inhis peérson. have been \1013%{ the Conventions concluded between ..

France and England? - The motions pretend thathe has; but'was he'a party to these

. Conventions ? ‘One or the other of these Govemmc\ts can alone vindicate thesc rights.
. As for. the individual person given up, from the moment he agmn sets foot in his country,
“he becomes. simply an ac‘cused man who has to be tried
“The Avocat-Général quoted in his support Dallosa(* Trmte Intematxonal 7 parre

C184); @ Decree: of the Court of Cascatlon, 1852 (Morin, page 502). :

- But if acts eommitted abroad -are matters of indiffexrence to’ French justice, it xé
- otherwise with the foreign Government. If in the. extradm there lms been fraud or _
- violation of territory, even a-casus belli may be the result. - -, '
. Let us suppose that a foreign Government had causeto conipl 1 of such a rrnevance,
to whom would it apply for rédress? To-a Court of Assize ¥ Sxm% to ask the question

. is'to answer it. The forewn Government mll comc dlrect to the\French Govemmcnt

T



“to ack fm rcdre@s ; and take notice that thls is thc only. Plamtlﬁ which can be reco"mzed
ﬂ]rouwh the medium of his Diplomatic Agents, extradition having. no kind of: n«rht

“You assert that the Treity has bccn wolatcd but for tho.t you must }m\e the
l‘ru\t) mtcrputed “Can the tribunals do so? -

Here ds what 1 rcad in Dalloz, *“/I'raité hlternahon:d " No. 152 ;—#¢ The mterpretmtnon :
of Diplomatic Treaties is beyond tlu, compctenc\ of tnbuunls, “hcther Judlclal or adminis- -

tratwe,” &e. -
- We hiive now to '151; oursclvcs what the French Gmcrnment w1ll do lf a claxm of

 this nature is preferred.- If it finds that there is foundation for the grievances, it will go .

‘before the Clourts, and «ay: through. his'Excellency the I\ceper of the Seals, ¢ I withdraw
“that mau from younr ]unsdlctwn bw rwht ot ‘the law of nations, which is superior to the
Tights of igdividuals”

JIn-fadt the 1 mpernr, ‘p()s%s%m"‘ thc right of mal\mfr Tre'meq thh forcign natxons

has. the right of? doins ‘-\bl that is necessary for the exccution of those Treaties.
. Mmemu W lﬂg;&c FFrench Government has obtained a sarrender, it can go and cza;

to the jury, A oif will only try the accused on the dmrrre of” fOl""Ll‘) becausu we huve

-obtained his surtonder only on-that eharge. o . ey
~ In presence of-that intervention alone justice \\1ll refrmn ,‘ '

B it instead of holding this language Government is. sﬂcnt g thcse OTJOV'IIICES'

appear to it without foundaf.on justice Will take its course, 1ecnrrmszr but “the legal

rules of posltnc right. ]’oqqmc consequences -have no. mﬁuencc on. ]ustlco We place )

this perhaps rather bold opinian uuder the mgis of doctrine and jurisprudence.

~An individual was prosecuttd for for%ry and "the abduction of a girl under ao'e'
(1845), "He was delivered up {rom’ Tuscany only for the erime: of forgcry The Law.

Cowrt of Besangon decided that there was no case of forgery, but, on the other hand
that there were ver y erave suspicions of abduction of a minor. =
" The Court ordered that the individual should be arrested only fox abdu ction, and

that he should only be judged by.default. - The Procurcur- Géiéral filed an appep acramst,‘

thxs dccmon, \\]llch was revcrsud in the Court of Cassatxon in the follomnrr tcrms

(Decrce, Co mt of C'a.ssatwn, 1Q4D) ’
THE Avocmt—( ¢ lbl'al 1ead tlnt Decxee and Dalloz observatwns —

"« The indictment may be . in violatiof of “the Treaty, but the law takes lts course 5

those are questions to be discussed between Government and Government.”

This doctrine, a little too absolute perhaps, s contested by two decisions wlnch Iam A
. going to read to you'; and from which.it follows that if an extradition has taken place.

- without the intervention of either of the two Governments, the Law Courts would have
_the right of asking whether the Government recognized that proceeding and considered
) refrular That, wentlemen, is the only reserv, ation to bé made. That accordmtr to our,

opinion is the ‘doctrine which results from the only.two decisions “hxch can be brought

‘against us.. You shall judge for yourselves.

v

The. Advocate-General “then read an accoﬁnt of the Dermenon tual (Dalloz -

« Tralté International,” page 597.) -

Do you not ‘see in those facts 1 a conﬁrmatlon of the doctrme Whlch we. just now

erplamed to you. 1In that case the Government had Zertainly nothing whatever to do

- with the extradition of thé accused, and 1t was on that account: that the Law Courts -

appealed ‘to’ the Government and asked it “hether it recorrmzed the measures whtéhl»':

- had been'taken.

"The Avoca.t-Geﬁeral quoted a Decree of the Court of A851ze of Anetre of the A.

17th February, 1845 (La:ugé case). -

"Me. Lackaud : That lS the’ Decree Whlch I refer to- in my motxous, 1t is of the ..'

" 9th May, 1845.

The Avocat- Général after havmg read that Decree drew from it ‘the s same Tesults

as ‘he’ did - from the precedmg document. “The Sieur Laugé, ex-officiating priest,
" prosecuted for attempted-rape, fled for refuge into.the Val d’Andorre, he had been -

arrested by a French Justice. of the Peace under the authority of the Syndic of the -

“Republic’of Andorre. : The Cour Royale «ordered a postponement to find out whether that

arrest was recogmzed by the Governmerit, hich had ‘taken no part in it. The Court.of -

- Cassation, in- consideration of the suzerain'rights of France over the small neutral

“territory’ of Andorre; decided that the arrest was legal. - :

“That point settled if, instead .of remaining inactive, Govemment were to sayto you,

* ‘we have obtained the extradltmn of that man and assume.the responsibility thereof, the-
law must, take its: ‘course and is not to. ask  whether. the extradltmn proceedmgs were in
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confonmt) with 'l‘rcahe»., and it cannot even :1110\\ .m\ dchaic on tlmt ~ub.]ect wluch is
" not within its province.: N .

We have not. received any mstructmns to iollo“ the (ounscl for the deferice i in
regard to those numerous facts whick they have enumcerated to us to our great surprise,
and which we should doubtless have no difficulty in answering -if sueh were our business,’
But for us-there is something. that overrides .111—-—‘1 prcxowntn ¢ of the Gov crnmcm mth
which it is not for us to mcddle. ‘

“T'hé first Avocat-Général read several” oﬂmal dncummm prm g that the French
Government took an active and immediate part in obtaining the c\tr.uhtmn of Lamirande,
‘and amongst others a letter from his=ixcellency the l\cq)cl of the Seals, :

‘ In that letter, said the Avocat-Gitnéral, the part communicating the facts is purclv”
voluntary as far as the law is concerned ; butavhit must be considered above all is the

* Governmental Act claiming- for the French 'E.unmmncm thc ' csponslbxht) of the .
e\tradltlon as against foreign Governments.

" We should hiave finished . if we were not bound an ace mmt of {hat letter; to n-mmd
you that the Keeper of the Scals has declared that Lamirande <hould ouly Le-tried on:
the charge of forgery, unless he'aceept-of his own tree \n]l the dguxmn 01 thg Jury on

- the charrreq of breach of trust and theft. -

'l‘hls would scem to put us in eontradietion with ourse s, “sinee we mmnt.nnml that.
the person surrendered- in: estradition could have o 11“1lt5 whatever 1o appeal’ to.
That is a farm of respect towards the foréign Govelmncnt “which only, allowed the extra-’

.dition of the accused on this charge of fmrru'\ s -but the consent «of the aceused nay
do away with that prohibition, foundul on 1espect for international ‘rights. .- -

The- Advocate-Géneral. quoted the Decrees of 1851 (V.nmzutm decrec), of lQ.»..
(Darreau decree), and of 1865 (- .. decrec), decrees which deudv that measures of
_extradition are beyond all control of the judicial authorities.

The motions are therefore not admissible, and it.is for the Lomi 40 - declare 1ts
incompetency, and to order that no further proceedings be takéen thercon,

The President : Maitre Lachaud, it is for youto speal\ ’

Me. Lachaud :- Gentlemen of the Court, the motions which 1 luuo dm“n up are
not ‘the work of Lamirande, -they are the:work of his Counscl. * His Counsel decided -
to submit them to. you, because fhey thourrht that . though the defendant may be -
unworthy, though his crime may b¢ odious, yet that hehind him there is the 'l.u\ Now; -
when the law is scmdalousl) violated 1 have thé right to complain 'md I do complain,

.The man whom I come here to “defend Has been stokn from England. CHEE
.- The President : Maitre Lachaud, I cannot let that word pass:  Yidu.are d\l guing, hot
for the jury, but for the Cou1 ,\and upon ﬂle queqtlon of eompctenq only: 1’1&15@ to»
recolléet this. e

Me. Lachaud : T have not’férootten it, \I Ie. Plcsulent 'l s:nd ‘mat»ﬂnx man had
been stolen from England because T have there a document whicli proves it; a decision of
an English Judge, “hlch I will not read out of deference to the Court, but which never-
theless exists, and proves to me as it will do to all when it becomes knos‘.n the trath of °

- what I have advanced shall sa) 10 more on tlus pomt :md I lmsteu to anwcr the:
" Avocat-Général, ‘
- The Counsel for the defence then read .various Decxces of Cassatlon which, 1efutm<r
those pointed out by the ‘Avocat-Général, lay down the: principle, he said, " that the .
accused always has the right of taking exceptions before the Court of Assize, Those™
decrees, added the Counsel are corroborated by the: opinion of M. Faustin Hélie, who .-
thinks that the exceptions may have regard either to the legality of the Act of B \hadx—‘
tion, or to the restrictive conditions of the Treaty which bmds the two Governments,
) M. Faustin Hélic maintained that in this matter, ‘the Court of Assize has’ a
discretionary power; he, acknowledges complctcly my uoht of -objection, ‘Only as he-
. foresees that there ‘may possibly be grounds for- dlplomatlc discussion, he says that.in
. cerlain cases it may be neceses‘};y/l'o suspend the procéedings., And “since M. Faustin:
_Hélie never touches on a subject without exhausting it; he adds that in granting the right
of objection, the exception taken.must be nnportant and of such a nature as to suspmd
judgment on the main points. =
.1 am afraid that Lamirande is only Looked upon as the crumnal, as 4 man’ who -
inspires little sympathy What has the-individual to do with the question ? * Forget the
~man ;_instead of a crime of cupidity, to—morr(m you may have to try a crime of passion;
- and the p,osmon of the Avocat-Gcmral can no longer be ma.lntamed —-—what would it bn
‘ then if a political trial were in question? , - i
- I do not wish to press my argument any further but do not forfret n'entlemen that
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in this matter everythmf7 is important ; a nexghbounng people, & great people, are at
this moment weighing our words ; they- should not find them falling ahort of that respect
with which they are accustomed {o surround those two grand bases of society; the liberty |
of all.and the law for all. I persist in my motions.

Maitre Bourbeau, Advocate for the prosecution, declares: that he took the side of the
Law Officers, and rejects the motjons with regard to annulling the extrathlon and thh
regard to the adjournment of the trial. - K

Maitre Lepetit, one of the-Counsel for the defence, replied, and in"a warm and
animated argument grounded on the opinion of MM. Dalloz and Faustin Hélie, and on

- the doctrine of theDecree of the Court of Cassation of<1845, maiutained that the Court
of Assme is competent to entertain the cxception as regardsthe nullity of the extradxtxon,

not in the sense that-the law would*have the right to criticise® “diplomatic acts, but in the -

. sense that it may inquire,whether the forms laid down by mternatlonal conventions have -

been observed, in“other words, whether the law has been imposed upon, -
> The Court rétired into the Council Chamber, to deliberate on the pomt

"~ At half-past 3 the sitting was resumed.

The President pronuunced tHE decision, couched in the followmg terms '

“Sceing that by a Decreée, of the Imperial Court of Poitigrs, Chamber of Indlctments
dated the "9th May, 18686, the" bleur Surreau, called Lamirakde; has been sent béfore the
Viemme Court of Assize, under “the-triple accusation of aggravated theft, aggravated

" breach' of trust, and forgery in commetcial of. in banking accounts;

“ Seeing- that in consequence of the said decree, an mdlctment has been drawn up;

» by the Procureur-General, dated Septémber 23, 1866; ., .~

“ Secing that those Yo documents have been commumcated to the accused by the

. gurirmons of tbe 24th “of Septernber, and. that on the 24th of the same month the sald

accused was examified by the President of Adsize, in confofmity with the Artlcles 293

294,295, and 296 of the Code of Criminal Procedure ;

- of thecaccused invali

@See@g_gl;gt from that time-the-case \was ima- properfornrto*be“ttred and ha.s Been

. regularly sct down for trial at this session ;

motiong submitted agfthe Sitisig, demanded of ¢he Court to pronounce the. extradition -
d-juite collaterally, to put off the trial of the case until.adecision
be coi‘na@mfby the competent authority. as to the/validity of that extrathlou/ T

“ Seeing, thit in the matter of fadtfig folléws from the documents in the case, and

"%« Seeing, nev erﬁss that the Counsel for the defence of Lamirande have by the

especially from the ministerial despa.tch of the 25th November, 1866, that on the demand

.of the French Go‘xernment ‘Lamirande, put u uder arrest on an 1nd1ctm nt ooihpnsmg

- charges of forgery in commercial or-in bankin

hccounts, was placed by the Government

of Canada, where he had fled for refuge, at the dxsposa.l of the French au orities ;

':Government itself delivered the accused into the h

, secunty, that the forms and conditions thereof are regulated not for the adva

“jurisdiction ;- ’ N

" natural Judges, the Imperial Grovernment - confirms the regularity. of
-, that that-decision, which lies within the exclusive Junsdlctlon of the B ‘ecutlve authomty\

"« Seeing that immediately after the extrad'g;mn had -taken place, ‘the Tmperial

nds of Justxce, in’order that he might

answer before a competent tribunal for the crimes of forgery in commercial or%m banking’
accounts, the crimes upon which the demand for his 'extradition were fouiided’™ |

... “Seeing, that in the matter of law, Treaties- of Extradition ar:e@h'l sh admmlstratlve

acts agreed ‘upon between. two Powers in the general interest of mralit %and -social

ge of the

persons accused, who cannot by taking refuge abroad obtain impunity for themselves from

‘the Jaw of their own country, but by the consideration of the mternatlonal requn-ements or

<

of the mutual observances of the Governments ;.

“ Beeing that the fundamental- principle of the sepa.ratmn of authorities is opposed
to the ‘possibility of the French Courts of Law interfering in regard to the interpretation -
and the application’of the acts of the Government whxch\glves up. th accused to their

the hands of . hls

T Seemg that by the ver) fact of delivering an , accused. person ‘intd
is extradition, and -

~ caunot be the subJect of any appeal; -

/ .

\
-4 For these reasons, the Conurt rejects the motlons, both principal and - collateral

i -'drawn up’by Lamirande’s Counsel, and decrees that the trial be proceel ed, with.

- The President.—Prisoner, you have heard what, has, been said; You need only
gwer as to the facts relatmg to the™ forgerles .@-e*you W1Hﬁ‘1g a.nswer to all the -
%er charges recorded in the indictment ¢ . , e »
Laniirande.—I am ready to answer as to all theff% S,
" Me. Lachaud.-—l cannot allow"gxy client to qpmmnt lnmself 0 tha.t ground I
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maintain that the letter of the Keeper of the Seals could onl_y cause Lamirande to be sent
before the assizes for the crime of forgery. No oné can have a'right, the I\ceper of t the

‘Seals no more than anybody else, to violate the law, | —

“The President.—1t is for, thnt reason that I consulted Lamxrande, leaving hnn his
full liberty of action.

Me. Lachaud —1 »persxst in m) protest M. le Presldent and, if nece=sary, I'will
make some very precise motions in order to define it elearly Lamirande does not

Jndetstand the consequences of his acquiescence; it is the business-of his Counsel to
make him understand them. I ask’ only for a delay of ﬁve or six minutes in order to
draw up  my motions. - ,

© Me. Lepetit.—1 ‘entirely concur in and adopt the obbervatxons ot ‘\[axtre Lachaud
and I unite with him in asking for time to write out our motions.

“ After being suspended for a few minutes, the sitting was resumed. '

_ The President—Prisoner Lamirande, I repeat what I have already dsked 30\1 do
you: consent to be. tried on all the charges brought against you? -

Lamirande.—1 have neither to consent nor not to consent.

" Me. Lachaud.—Here are the motions, which I.submit in Lamirande’s name :—

“ Seeing, that Lamirande has been remitted to the Vienne Court of Assize for trjal
on the tnple charge of embezzlement, of aggravated theft and of forgery in commercial
or in banking accounts 5

~ “That the Decree ‘has been eommumcated to hlm, and that he appears before the-
jury on that triple charge; .

« Secing thet i cannot be in the power of am one to dmde or to suppress a part of|
these several cowrds of indictment ; - ¥

* That Lamirande has not elther to conseqt or not to consent ‘to be the.d for the-
crimes brought against-him of breach of ‘trust and aggravated theft, but thnt 1t LODCC!’HS
him that the j Jjury - should be called on to scttle the \\ho]e charge; :

__““That if it is true, as-hasjust been laid down by the Court that l‘reatgi of k }‘,ntra(ll-
tion can never be mterpreted by Courts of law, it is inadmissible that there should be, on
their account, the power of meodifying a charfre before the Court of Lm\ where' the ease'
has been refrularly brought; - )

» “Seeing that the Tetter of the Keeper of the ‘Seals contains onl\ the mstructlonb
given to the Attorn y-General, and could not in ahy way impede the carr3 ing out of a
decree of the Chaml%; of Indictments; =

. “For these reastins that it be ruled that all the counts of the mdlctment be submxtted
to the jury.’

" Maitre Lachaud, after having read these motxons asked leave to argue them.

. The President : The Avocat-Général, perhaps, has also some requisitions to make ?

The First Abocat-General In fact, we require that the Court may be pleased -to
separate the facts relatmg ‘-to‘ﬂthe’ﬁ:audulent abstractions, and to the embezzlements, and
to order that Lamirande, g}l only- b@tmed on the facts relatmv to the forgeries.

" After Maitre Lachaid had arguéd his motions, and the ﬁrst Advocate-General had
maintained his requisitions, the Court deliberated “again and” passed a second decree
-which rejected the motlons of the defence and declded in favour of the reqnmtlone of-the .
Law Officers. " -

" The President : Here, gentlemen -of”~ the jury, your pa.rt befrms hitherto )ou have
had nothing to do with the various points which have arisen: durmfr the discussions ; they :
were within the exclusive cognizance of the: Court. Now, ent]emen, it is for you'to
decide on the rest of the arguments ‘bearing in mind:that in Conformlty with the dectee
ivhich the Court 'has just passed, yowhave but to consider and determine, exclusively,
the charges relating to thé crime of forgery in commercial or in baanrr accounts all
the other charges having been set aside by the decree. - E : Lo

¢+ It is the Law Officers’ turn to speak.

, The First Avocat-Geénéral: Gentlemen of the Jury—the 1mportance of this matter,.
and " the. cireumstances no, less important which are connected with it, make it necessary
for me to address’you in order t6 explain how the case stands. » :
_ La,mlrande had been sent before you to answer six distinet counts of mdletment

1%i s i President has'just explained to you, and that in conformity with the decree Just :
passed by the ‘Court, youwill only have to take cognizance of charges relating to the
forgeries. You understa.nd nevertheless, though you may not be called upon to' decide
on the whole of the orlglnal charﬂes of the mdlctment"’that I must gne you a compleh-

- statement of the facts. ‘

- The AvVocat- General after having explamed’ that the branch of the BanL of France
a,t 1’01t1ers was founded in 1858, and that»h'om that t1me Lamlrande was appointed: ea&h—'

(68}



kecper, rep:oduced with remarks thereon ‘the facts alleced in the mdlctment He gave
some details respecting the way in which the current ‘cash account waskept ; he described
the cellar where the silver_specie was locked up, the bags which contaived this specie in
sums of 1,000 fiancs, their size and. shape, as well as these of the sacks in which they
were stowed when a large remittance. of silver had to be made. _
] The Counsel for the prosecution explained’afterwards_how Lamirande was able to
* purloin” considerable amounts of silver as well as of gold specie. He maintained that the
‘purloining could only have been effected by Lamirande { in, his own office,’ where he often
found himself alonc and without control. In fact, that Ae could not have purlomed any
of the silver specie after it had Béen-taken down into the cellar in bags of 1,000 francs,
as he never~went alone into the:cellar; there were _three keys to open xt and -three
employés of the bank were necessary-to effect the ope: It was, then, in his own office
that Lamirande abstracted 200 francs out of each 1,040 francs bag, taking care to reduce
_the size of the bags;-afterwards, when these bags hall been taken down into the cellar,
and the doors were shut it became 1mp0351ble to" gfhess by whose hands .the frand had
been committed. Lamlrande acted With great skill in thus conducting-his operations’; he
_ ‘made it impossiblé for the bank fo discover the guilty party’; and if he had not'discov ered
‘himself by his flight, no one knows who might have been suspected in re«rard to the silver
specie locked up 1n the cellar, : . - '
, ‘With regard to the gold . specle, sald {the Avocat-Généraly- it is known. that he
 replaced by paper the welo'ht .of the coin which he abstracted. The Avocat-Général
- finished by recalling t mmd that it was to conceal these defalcations, both in-silver and -
gold, the total of w hich } moynted to more than (OO 000 francs that he committed all the
forgeries which the indictment imputed to him.:
2 After calling.over the w1tn@§es to the number of nine, the mttmo was adJoulned to
*"the next day, = - .

Sitting of 4th December a

Yesterday’s sitting, which was entirely occupled bv pomts affecting questlons of law,
* could but little interest “the audience ; nevertheless the public exatement had not-subsided,
. and the crowd to-day, desirous of securing' places in the Hall of the Assizes—a rather
* sniall one—was not less ‘consfderable. The first row of Seats in the gallerv over the
principal entrance, reserved exclusively for the use of ladiés, was quite full. - Reserved
places on tlie right, on the left, and behind the seats of the Coult,:,were occupled by magls-
trates, public functlonaues, and officers of rank, . :

' Proceedings were commenced by calhnv.ovel the names - of the w1tnesses, nine ln
number, who ‘were coriducted to the room set, apart for them..

-

B

Ewammatzon o,;\)he Accused

b Thg President. —At what date were you appomted caslner of the Branch Bank at
oitiers ?

-Lamirande. -—Dlghteen months before the c1eat10n of that bmnch which was
'estabhshed in August 1858. :

’ . Tell us in what your functions consxsted -—A "To receive mto and to pay out of
what is called ‘the current cash; thé surplus of the eunent cash went to the auxﬂmry
chest, and thence to the cellars.. N

Q You were not the énly person who: held the keys ‘of the cellar:s and the aumhary
chest —4. Noj; I had one of the keys, the director had the other.:
’ Q. When dld you begin. to abstract funds from the safes (the cellm) ’-—A I thlnk it
- was at theebegmnmg of 1862, . -

'Q. There-were also defalcatlons in’ the current cash when did you begm them ?—

A. On the 12th of March, 1865, and I have carried them or- since; but I was always
- hoping to substitutefor the bags of gold of the. cunent cash, bags of sﬂvel whlch Ishould -
have had taken to the cellar. @ = ‘

Q. But to substitute is not to restore ?—4. 1 know that ; I had no hopeof Testormg, =

but I wished to delay as much as possible the moment when I-could be found out, and -
- that is why I was always endeavouring to cover the .deficit in the-current cash, which
- might be checked any-day, whilst so long as the deficit only exxsted in the specxe depos:ted
" in the cellar I could hope that my déception might Iast for ever. - . L
.~ Q. It has been remarked that the bags in’ the cellar which- had been tampered with
-were placed under the others; that is quite certaif; for bags were found with the stuff -
- rotted, which leads to the SllppOSlthIl that -they had been there a long time ?—md, I
did not take that precaution; the rotten bags ‘may have beeome so in @ ehort time - on
3 account of the temptrature of the cellar, - T RS

. - " .
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. Q. In short, you aeknowledcre that for the past three years or three years and q-halt’
“ou used to take f om the reserves in the safe, and that since March, . 1865 you hnve also

."embeu]ed from t)fe current cash? — 4. T acknowledge it.

of gold co

- Q. With :¢zard to the rouleaux of gold, vou went to work in this manner: you
opencd a roulefu, vou took out sev eral pieces of gold, and you replaced “the weight of
these pieces B paper in such a way that if these rouleaux had heen weighed without being
opencd, . the \el"ht would. Lave been found correct within about a ccntwmmme Thax :
shows long practice.  How mach- time did you require to tamper in tlns way avith a bag
taining 20,000 francs 7—.4. About ten minutes. _

~.Q. Thit appears impossible, you must surely have devoted more time to it 2—d, If I
tooksmore than ten minutes, I did not take a quarter of an hour.

-~Q. What number of bank notes did vou abstract from the cash in use >—A. I

| .do not clearjy remember whether it was 465, 000 or 485,000 francs.. Fer o

[y

_ Q. Lath about to ask you a very important question which I beg you to answer-
frankly. $\bat have you done with the sums -of money you carried off Wit voul—4. -1

“spent them fitst of all intravelling. I bought some clothes. InEngland I gavetini interpreter

7,000 francs\ Then I had travelling expenses amounting to 3,000 or, 4,000 francs. |
spent a great tlcal in London, passingwhole nights. without sléep, nine nights ranning. It
is 1mpobmble for me to say-how. much money [ spent during that period.  On my passage

" from I ngland to Ameuc'x I leat 6,000 ﬁancs to a Canad"m \\ ho was .- going home 'llns

sum he bas restored to the bank. . -
The President.~Let us not speak of what has been restored.” What have you done

- with the remainder of the 465 ;000 or 485,000 francs you took with you on ycur departmc'

—4. 1 gave 191,000 francs to my lawyers at New York.
* Me. Lachaud.—Those fellows are not lawvers ’
The-President.—New York lawyers. ' : S
Me. Lachaud —'1 hey do no not desérve the name T llev are " complices in'the :

_robbery.

The President. ——\‘\ hat has become- of those 191 OOO francs L":A‘They -were-to- keep,:
135,000 francs as reserve for me, in case I had put in the plea of extradxtlon, or to return -
them to me. They have returned 25,000 francs and the rest has remained in' their hands.

Q. What have you done with . the. remainder- of the sums carried .off 2—4. 1 spent
10,000 francs among women. . I squandered, I gambled [ paid heavy debts. . ‘
- Q.. Who robbed you ?——A Icannot say. The thxevcs could not be got at mthout .

_affecting innacent. persons.

.~ Q.. Why gamble, since you had l&s‘ge sums of money at your dlsposal 2—A, It was
known that T was -not rich. I had lafge. éxpenses. I gambiled .in order to induce the

‘beliaf that I was winning a great deal and that I found in' my- gains at play the means o{'_

meetigi®iny expénses. . .

' Q. You'say that you pald your debts, and yet that they are far from being got rid of 7,

—A. That is trué ; but if there still remain debts ‘amounting. to about 30, 000 francs, 1

have paid away on this account’sums of much_greater amount. .
Q. Do you acknowledge: that  for nearly three years, with -the object of concealing

*_your defalcations, you have falsified the bank returns ?—d. The returns are not 1ncorrect ,

" These teturns would rather serve to ruin me than to disguise the truth.

. witness..

Q. 1 know that; but it is not the question I put to you.* Insk }ou \\"hether on

. inspection of those returns, the: cash deficit could be suspected ?—1. Certainly not. " But

the state of dffairs shown in my. returns would -be correct were nothing missing from' the

-coffers.. My~ cume commeﬁced with the defalcauons, but not when I diew out my

retums
Q. But whwh ne\«extheless, served to conceal yom efnbezzlements 2—A. That is
not .my opinion. 1 add that, in making up these returns, I do not consnder that I

. committed forgery either in commercial or in banking accounts.-

President.—That is a questlon of law which you must leave to your Counsel Call a

Me. Lachaud. --I beg your pardon M.le Pxés1dent. Wul you allow me to say a word
President.—I do not- think ‘this is. the right tlme, Me. Lachaud. -

Me. Lachaud. —I insist, M. le Ples1dent s it is my duty to msmt What 1 hav'e to
say is very important, ..

. President.—Your client has been exammed on a pomt to whlch he x\ould not leplv :
We cannot allow his advocate to reply for-him.

% Me. Lachaud.—1 do - not wish to undertake to reply for him. What I have to say .

can do no harm to him or any ¢ne else. I- Bave.here 110,200 francs (Me. Lachaud placed
before hlm 2 packet ina paper envelope) I wish to give them up. Tdo ngﬁ them up,

Y~
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) and until they can reach their destmanon bv way of rcstltutlon, place them in the hands
of Me. Bourbeau, counsel for the prosecution. . (Applnﬁse in' the\body of the hall.)
'Me. Bourbeau.—I am not empowered to reccive them. 'They had better he plnccd n
the bands of the Director of the Bank, who will give a: rtcupt fo them
- Me. Lachaud ~—There is no need of a recexpt :
. (The Director of the Bank opened the parcel and tdok «‘harﬂ'e of the bank notes '
lnclosed init,) -
‘The President to Lamirande. ——There 1s “still missing’ about I‘)0,000 francs \\ hat’
have you done with that sam ?" - : ‘

" . Lamirande.—1I can only give the same answer as before 1 cannot say :

- “Me. Lachaud.—1 should: add a few words in explanatlon of this restltutlon of
‘110,200 francs. A hint was given us, to Me. Lepetit and to myself.- We followed up.
.the tracks of the robbery. . Evety place was searched, even the house-tops. We asked:
"Lamirande if he would give us the name of the woman fo whom he had entrasted this
sum: “No, no,” said he, “1will die first. That person has hersdf been robbed, andl
will not have her compromised.”

. 'We then devoted ourselves to this obJect and we recover cd the 110,200 francs which "
I have just given up. I must add that Lamirande never had this sum in his posses-

- sior; and that if he had asked us for 1t we shou]d not have given itto hlm (Sensatlon in
Court ) ' :
' The Preszdent -—Ca]l 2 thness

Erammalwn of Witnesses.

The ﬁrst witness exammed was M. Dubois de Jancxgny, Inspector of the Bank of .
“France, the same who accompanied the workman who was sent:to Poitiers for the purpose
of opening the upper ccompartment ¢ of the cur rent cash the l\ev of which Lamirandeé. had
camed off. '

———This witness confirmed ail the detalls given in ‘the 1nd1ctment as to ‘the- verxﬁcatxon of
. the deficit dxscovered after the departure of Lamirande. = - :
. The President.—Is it obhgate()\on the cashier to’ furmsh a daxly Return showmg the_
state of the cash ? -

. Witness.—Nothing is’ more obh,gatory ; it is by these branch Returns that the Bank
of ance\ﬁxes the rate of discount. The duplicate of this: Returg is entered in g book
. kept at the Branch Bank.

Muitre Lachaud.—Are the instructions of the Bank the sam for all the branehes as
far as relatés to making a duplicate of the daily Return ? :

‘Witness—I think they have been the same for the last theee or four years; formerlv
copying the Return into a bound book. was not obligatory, althoutrh it was required by the
directors in.several branches.

“ The President to the Witness —-—It is shown by the confessionis of Lamlrande that your
anticipations were well founded, inasmuch as the. first embezzlements go back for more
than three vears. Now tell us whether he could have eﬁ'ected these emhezzlements .
without rendering false accounts.. "

.. Witness.—It was the necessary consequence of the embezzlements thhout the.

falsified Returns in would soon have been discovered that there was somethmg amiss- in .

~ the cash; there would have been an exammatlon, the fraud would have been dlscovered and
Lamxrande would fave been arrested. °

- Q. Lamirandé’ pretends that the daﬂy Returns, far from faclhtatmg his embezzlements
rhiade discovery more easy ;—for; he adds, by comparing the Returns with the state OW
cash, an - account“might "have been taken—simply weighing the ‘money would have ’oeen.
sufficient.—4. This argument would be valid if suspicion had.been entertained ; ‘but the
Returns ‘by coneealing the deficit, could not but aid the deceptxon T ~

“ Q. Lamirande acknowledges the embezzlements—his reason is apparent he is'not |
prosecuted upon those cqunts, .but he denies the, forgery for which he is prosecuted—His
tactics ave understood;@-.d In my opmxon the two facts, that of embezzlement and that of .
forgery, cannot be separated ; the cne came to the assistance of the other. . -

Q. Explain to'us F he nature of the responsibility of the cashxer, both as regards the

- current cash and as regards the money in reserve.—A4.” With regard to the current cash,
~ which is in the cashier’s office, the responsibility falls personally and solely upon him. - It
is not the same as regards the funds in reserve (in the cellar:or the safe) ; ‘here the respon-
sibility is divided between two’ persons, the director of the branch, who has one key, and
the cashier, who has another. - -~ A

'Q.'Is it not"in- consequence of that divided’ respons1b1hty that the late Du'ector, :
M Bailly has been replaced *—A. Yes, M. le Président. = - ‘

¢
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M. Bailly, who has been for ﬁft),-two years & landowner at Angers, late Dﬂ‘ector of
* the Branch Bank of Poitiers, was called to the bar , _

, “The President.—Tell us what you know.
M. ‘Bailly.—Geiitlemen of the Jury, on the 11th of March last I recewed an’ order
from the Bank of France to dispatch to the Angouléme Branch, first 1 ,000,000 and then
500,000 francs. The.same day I gave directions to Lamirande, my cashler. to dispatch
on the next day, the 12th, the 1,000,000 francs, and to make preparation for the dispatch-
of the 500,000 francs on the 13th of March. The issue of these orders brings us to the
"13th of March, on the morning of ‘which day I received a -letter from M. Lamirande,
informing me that he -had been suddenly obliged to go to Chétellerault, leaving to
-M. Queyriaux, Chief-Accountant, his keys, and the duty of dispatching the 000 ,000 francs
to Angouléme.
" Here the witness entered into the deta;ls given in the indictment, of the dlscovery of
the frauds perpetrated in the bags of silver destined for Angouléme, and, at a latter period,
in the bags of gold. -In the bags of silver 200 francs were uniformly missing per bag; in
the bags of gold, the weight of the abstracted coin was replaced by an equal weight of
silver coin and paper. - These frauds could never have be¢n committed either in the cellar
“or'in the safe; it must necessarily have been in his office that this-operation was perfornied
and when the bags were thud altered, but weighing their proper weight, the attendants
carried them into the cellar or to the safe, and the doors once closed Lamirande was out of-
danger, for from that moment the responsibility was divided between him amd me. I
_never intrusted my keys of the reserve to Latmrande, in whom, however, I had the greatest
- confidence. -
" The President.—The cashier then ‘was personally responsxble for hls current cash ; and
- .as regards the reserves you shared the responsxblhty with him?.
T The Witness. --Yes, M. le Présxdent this is the case in all the Branch Banks. © I was
,,:,mvself for a long while cashier in a branch, and was ‘responsible for my current cash. -
‘ Q. How is it that. Lamirande was able to_continue his ‘embezzlements for more than
.three years, which is proved in the first instance by his confessions, and secondly by &
certain number of the bags found in the cellar being so old >——A4. The cashier has the
- superintendence of the movement of all funds, - When we went down to the reserves he it
- was who pointed out the.divisions ‘from which the bags to be sent away weredo be taken.
It is quite natural that he should take care not to point out for removal the bags which
~ had been tampered with.  To have mterfered with his directions suspxcxons must have been‘
entertained of him.

The President.—Prisoner, what have you to say on thls deposition?

- Lamirande.—Nothing, M. le Président; except- to express to M. Bailly my prof’ound
regret for the consequences which have been ‘entailed upor him by my conduct. .

'Q. These regrets have come very late. When on the 13th of March you had so well
prepared your flight, you did not think of the responmbxhty which would - fall upon him by
your carrying off more than 400,000 francs from your cash?—4. I did not prepare for
"my flight, I yielded through necessity ; I had the choice of suicide or flight.

i Qu But not with 400,000 francs ?—A4. T [mlght have taken - 3, OOO 000. (Sen-,
. sation,
= Q) So your discretion is to be pra:sed then ?—A. I do not look for grzuse, but I wish
-to state that in the dire necessity in* which I found myself, I could not leave with empty
hands; but that if T had been a.thief, I should have taken all that T could lay hands on. °
M ] Bailly gave -evidence in confirmation that the falsified returns. of the state of the
cash delivered to him each day by Lamirande, could not ‘but lull h1m to conﬁdem.e and
aid in-the, continugnce of the embezzlement. ) :
. M. de Grétry, Treasurer and Paymaster-General at Poztzers —I have been receiver at
Vienne since 1865, and inspector (¢ censeur ') of - the. branch bank of Poitiers. It is in
this latter character that I have had occasion to have some relations, with Lamxrande I
"do not know him personally, nor am T aware of his antecedents. = = .t
. On the 13th of March last, T was sent for to the bank by the director: * There I was
informed that owing to the-dispatch of 500,000 francs in silver to Angouléme it had been -
discovered that a great number of bags did not-contain the sums which,they ought to have
held, and that the cashier, Lamirande, hadwritten ‘in the moraing. to. the director to say
that he had left suddenly for Chate rault, and had left the keys of the cash with
M. Queyriaux, chief accountant, at. the “same time begging him to undertgke the dispatch -
of the 500,000 francs to Angouléme I at once got M. Bailly to go and make. a"declaration .
‘before the Procureur Impefial, where’ 1 accompanied him. An express was also sent to
the bank- requesting them-to send an “inspector ‘and a workman to open the upper com- -
partment of the current cash, the key of which Lamirande had carried off. .



The remamder of this witness's deposmon only refers to what i is already known ‘
M. Lambert, manager (*‘ administrateur”) of the. bmnch at Poitiers, formerly a

. magistrate, was called to the bar.

"~ " The President.~—Several w itnesses have already deposed to the facts of which you are

y called to make your dedaratron We request you to sum. it up in as few words as

ossible. . .
P M. Lambert, in fact, only conﬁrmed what had been said by the prevrous w1tnesses, as
well 'upon the morlmrg of the accounts of the branch, and the removing of funds, as upon
the. responsibility. incumbent on the cashier, and the clrcumstances -which - led to the
discovery of the frauds.

’ The President.<~Have you been lon anager.of the branch?’

The Witness.—Since its formation, M. le Président. _ .
"The President. —Hgye you sometimes verified the -cash? ’ ' :
* The Witness.—Never, M. le. Président, except on the 13th of March, when I‘was called
upon to do so after the flight of Lamirande.

Q. What arc the duties of the manager ?—A4. Solely to assure hunself of the :
solvency of persons who present bills for discount. . :
M. Queyriaux, late chief accountant of the branch, banku at Poltlers, was called
- The President.—You~are .called before us, Slr, to give us. some information: on the

manaaement of the accounts of the branch,
M. Queyriaux, after having referred to the facts whlch preceded and followed the
flight of Lamirande,  added : "'With regard to the accounts this was the arrangement :
M. Lamlrande, as cashier, gave me the papers; 1.entered the accounts in my books, and
~in the evening I’ checked the balance of my account by that of his cash-book. . It was
necessary that the two balages should agree, and they always did so.
- The President.~—~But in order that Lamirande’s balanec should corresponn with vours, '
it must necessarily have been false. - :
‘ M. Queyriauz.~Doubtless, but I was not aware of the falsity.
" Q. How did Lamirande conduct himself at Poitiers *—4. I was perfectly lgnorant on
- the subject. It is only since his flight that I have become aware that he spent a great deal
. of money, '
Q }lt Is said from 60, 000 to 80, OOO francs a-year ?—A. That is what I have heard sard
but only since his' disappearance. -
Q. And of what nature was his expendxture t—A. l have been told that he gamb]ed
away a great deal.. ,

Ao Q. Sixty thousand « francs, it is stated at one tlme, exther at Angouléme or at

gers ? B
Laniirande. —T'have never been: at Angers, and nowhere, not - even at Angouleme,.'
did 1 ever lose 60,000 francs. *

~ Me. Lachaud.—-—-—lt matters httle What is certam 1s, that you have played and lost-
agreat deal. . . . , : o o

Lamirande~1 own it. o ’ ’ )

M. Maréchal, a clerk at the branch bank who had to go to the raxlway with the
500,000 francs dlspafched to Anﬂouléme. and who, on weighing the .bags, found out that -
from 55,000 to- 60,000 francs’ must be missing, confirmed these facts. -

‘M. Sarrault, attendant in the cash department of the Branch Bank, and Barry, the

- doorkeeper, hkewxse went with the 500,000 franes, Both confirmed the facts stated by
the clerk Maréchal. Sarrault, who besides being an attendant in the Cash Department, -

- was ab *the same time Lamlrande’s private servant, added that the day- after Lamirande’s -
flight,” ont going into his. room, he remarked that. papers had- ’been burnt “in - the
crate : .

- The President. —Lamxrande, what papers were hose ? S

 Lamirande.~1 had destroyed. acknov@gments for monev whlch I had lent

~wh

" The President.—1 do not understan at! burn acknowledgments for money lent?
Lamirande.—1 was completely béwildered.

. The President. —-Not §0 €O pletely ; all the preparatmns you made for, vour ﬂxght
prove the contrary.
" Lamirande.~— lﬂ)dec are that I was bemldered “the whole of my conduct after my ,
- flight leaves no doubt of it.
Martre,Boﬁrbeau, COunsel for the Bank of France, was called on to speak for t’fxe
; prosecut'on
=" Me. Bourbeau. —-I appear ‘before you on: the part of. the Bank of France, to defend great
. interests, interests moral and material, for whlch as regards the latter some reparation
‘has been commenced,- ' , ‘ : L
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~ The story of Lamirande is 4 sad ong You are not called upon to punish in
him a mere deviation, 4 moment of forgbtfulness, but a long series of misdeeds,
- perseverance in evil which might be callfd incorrigible; no remorse, no twinges of
conscience, ever hindered him ; in three years he has squandered 219,000 francs, and that
- by means of daily tricks. * How does he explain them ? By his passion for play. Gambling -
1s not an excuse, it can be but an explanation. A day arrives when he can no longer -
continue his embezzlements, and he. takes flight, without considering that he leaves behind
him disconsolate familics, his own and that of his unhappy Director. He departs; it is
not to his own family that he goes fo bid farewell, but to two women of that town, upon - -
whom he rains down Danae’s golden shower. Let us for a moment follow him : he leaves
Poitiers ; he goes first' to England, then ‘ta English America~—to Canada. There he.
becomes the subject of a demand for extradition on the part of the French Government.
. An incident happens—— ‘ R L o
= - - The President.— Do not touch upon the question of extradition.” You are aware of
the-decision passed by the Court yesterday. o i
Me. Bourbeau.—1 only wished to say two words. . ‘
. The President.—Not even two words, Maitre Bourbeau. Be good enough to pass
that over. S ‘ ‘ - a T e
Me. Bourbeau.—Well, let us say nothing about the extradition; let us-alsé% be
silent on the subject of the robberies, fraudulent abstractioiis, and embezzlements; and
since henceforth he can only be prosecuted. for forgeries in commercial or ip banking
accounts, let us discuss the question of forgery. Can there be a doubt as regards this
crime after the explanations which have resulted from' these discussions? We do not
hesitate to declare that, s fir as we are concerned, there cannot be the shadow of a doubt.
He made false returns of the state of his cash; that is proved, and he confessesit. With
‘what object? With the sole intent of seeking protection from.the consequences of his -
embezzlements by falsifying his accounts, When, therefore, he showed by his uccounts -
the existence of so many bags of ‘1,000 francs, whilst a great number of those bags only
contained 800 francs each, did he not commit forgery ? See him in:his office, whether
- abstracting 200 francs from bags of 1,000 francs each, or transforming rouleaus of gold
- into rouleaux of silver, and having these effects taken to the cellars, there is the robbery, -
there is the embezzlement. But afterwards, what does he do? He takes his pen, and
- enters in his cash-book and his returns sums which exist no longer, since he has embezzled
them.. Andshall not that be called forgery, and why?  Is hot the Bank of France a -
commercial Company ? Does it not trade in the value of gold and silver? Was not .
. Lamirande the clerk of a commercial Company? Tq all these questions the answer can
only be in the affirmative. No, it cannot be said that for three years a cashier can have’
~written a false account of a deficient balance in hand, and yet ot be a forger. -~ °
- 8ee what were the conséquences of these forgeries. By the aid of these forgeries he
was enabled to pass from the current cash, of which he had the sole responsibility, to the "
cash in reserve, the responsibility of whigh was divided between him and the director, a
sum of ‘more than 200,000 francs, and thi$"is how the upright director, M. Bailly, rests
morally responsible for that sum which he never recefved.” - ° ‘ T
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, Entering" upon the question of law, the Advocate quoted a decree of the Court of
"Cassation of 1841, which declares that false entries made by 8. clerk inpgommercial books
constitute a forgery in commercial accounts, The case cited, relaﬁys to a clerk who entered
'~ ‘as sold, in his taster’s books, goods which.he,‘ha'?stole'n. Y

. The Court of Cassation ruled that that constituted a forgéry, in ‘as much as the' false
- entries concealed the truth and,. moreoyer, were calculated’to mislead the merchant as to’
- the true state of his affairs.- In this case, as well as i the one which we are discussing
forgery is a'means of concealing robbery, either committed or'about to be committed.

* Gentlemen, T have ended my address, a /I/lml:v“e\dembns‘trate‘dt_he'injury which may -
‘be caused by false accounts in c’ommercgﬁl business. . Lamirande. was a- thief, he was

B

* mecessarily obliged  to become a forger, /By these forgeries he has been the cause of a
triple injury to’ the bank: first, an injury in regard to money, then a second injury in-
leaving it ignorant of the true state of tlie Poitiers -branch, ignorance which hindered it

from apportioning its funds where .they dould be of service, and lastly a third injury, that
caused to a superior officer of the bank;/the upright M. Bailly, who, even after the foss of

" his’ confidential employment, rests under the stroke of the moral responsibility of part of

. the misdeeds of his faithless cashier. + /= .- - , o

"I have accomplished*my task. The proverbial honesty of fair Poitiers Lias experienced

- acruel blow. For three years an individual has laboured secretly to inflict upon it this crael

justice, supported by public opinion, has discovered

injury; but as is invariably the case :
. the criminal, and to-day heis hand/e,é over to you. é}entleme’n,— you will do him justice, -

i



for I know that your decision, will be guided by the conscience of the judge and the
indignation of the citizen. ‘ L S o o
. The sitting was postponed till the next’day at half-past ten."
.. . Sitting of December 5.
. The sitting commenced at 11 o’clock amid the excitement caused by the-incident
which led to the restitution of the sum of 110,200 francs. . ' L
.. M.lé Premier Avocat-Genéral Gast commenced and, expressed himself as follows :— .
Rarely in a criminal case has the day of trial been more anxiously desired, more
* impatiently looked for than in this one which is now submitted to.your judgment.. Itis .
~ not that this case involves one of those, ,atro%i‘ou’s- crimes which spread consternation and
 terror through society; ‘yet without possessing this fearful importance this case has the. sad
privilege of having‘raised public indignation to the highest point. Let us state at once
that this indignation- does honour to the human heart. It is, in truth,. one of these -
- spectacles that.are revolting, to' the feelings of our nature. Public opinion has been
outraged by Lamirande’s crimes ; at an age when the powers of his mind had reached their-
- full maturity, Lamjrande was placed in a confidential position which entrusted immense
riches to his-care. . The severity of the precautions as well as the. sentiments of honour"
~ and delicacy which he had imbibed in his respectable family, seemed-to be a guarantee for
the fidelity of his conduct. . -~ . o L R
| What has happened?: Lamirande found himself one day hesitating between the °
desire of yielding to his ignoble instincts and the duty of respecting the treasures entrusted
“to his care. It so fell out that avarice prevailed over-duty. - Lamirande crossed the abyss
that lay open before him, and after having laid a guilty-hand upon the treasures of which
‘he was the guardian, lie became a forger. Once engaged in this criminal course, the -
. accused persisted in it up to the time when his crimes were -discovered and ‘Lamirande
crowned them all by one yet more heinous. He wished to assure himself a rich indepen- -
- dence abroad in order to continue the debaucheries to which he was accustomed. = .
- But the Gavernment felt that it was indispensable to seek the extradition of Lamirande.
- Ah! If to cross the frontier were sufficient, the*greatest criminals might count on social
- impunity. Hence the principle of extradition is-daily gaining ground. . Our most eminent. -
‘statesman has said « Extraditian is a reciprocal guarhhtee against the ubiquity of evil.” -
" You are, however, aware of the scandal which+has arisen in the foreign country where
he took refuge. - You know ho#! Lamirande, by means of - the gold which he had stolen
from thé Bank of France, was enabled-to hire a whole host of instruments who set about
quibbling over the conditions of- the Treaty. Having taken refuge in Canada, he was at
length delivered up.to France, and now Lamirande awaits the just chastisement which, he
‘has incurred. - We do not ask for vengeance, but for justice. L
. You are aware that Lamirande ‘can only be tried by you for the crime of forgery.
You have been told that this criminal has been suddenly touched with the spirit of Fepent- -
~ance.. - ‘You are promised that if he is acquitted upon the charge of. forgery, Ke will come
and offer himself up as holocaust on theother heads of accusation. =~~~ S

. Let us.suppose that this is not a forensic stratagem; let us suppose that he may be
willing to be tried hereafter for the crimes of robbery and abuse of confidence, that would
‘be no redson for acquitting him upon the question of forgery. In-fact, in our eves, the
‘crime of forgery is clearly proved. - -\ -~ - T oo T
‘What I~<there is no crime of forgery in this case ?. Here is a cashier who every day
 abstracts money. from his cash—who daily certifies to his Chief in his accounts that all is ~
correct ; the acgused was carrying on criminal operations in his cash without reproducing
“them in his accounts. The accounts are and .ought to be a photograph of the cash.” This
- is dictated by commion sense. - .0 o L
_ - During yesterday’s sittings you heard a magisterial demonstration of the existence of
. the forgery, There -is, first of all,’a consideration which is of serious ‘importance. - A
criminal  procedure ‘previously to its coming beforé .the: assizes -has to undergo.a double. .
test: first, the preliminary ‘examination ; then,” if the deed amounts to a crime, the
procedure is submitted to the Imperial Court, the Chamber of Indictment. This course-
- has been followed in Lamirande’s case. .~ - P S o
- After having passed in review all the different phases of the,procedure, M:-I'Avocat-~ .
- Général examined into the character of the forgery as' regards the law, and applied its
“principles. to the facts of the case. He then drew attention to the  enormous injury
- occasioned to the Bank of France. =~ . .- - . o 00T
" . Lamirande has precipitated- his father into the depths.of despair; heé has dishonoured
 his name: - But chastisement. was not, long 'in overtaking him.. He received reproof even
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from that shameless creature whom he kept \\ho was hvmg by pmstxtutlon, and w ho, on

learning his arrest, said: ‘“ That man has no hcart lthou"ht hc loved his father and -

.mother: he loves no one.”” : :

- = Never basa prisoner appeared before a jury with such an- accumulation ol crimes -
-He has accomplished these crimes with unrivalled intrepidity and assurance. His coolness '

- never abandoned him, and everything shows the premeditation of the accused. :

- What was his motive of action ’ His motive’was the most vile, a thirst for the basest -
enjoyments, the most igncble lasts, not to mention the pleasures of the chase, the excite-
ment of the gammrr-table was necessary to him; he required the refinements of the most .

- shameless luxury. © This ﬁmshed debauchee must needs have two expensiv elv kept
'gmstresses

Expatiating on the cncumstances attendlnfr the 1est1tutlon of the 110, OO francs,

M. P’Avocat-Général said that it was meant for’ ‘theatrical effect. That restitution was the
act of-a thief who, finding. that he is pursued, abandons a portion of his booty in order to
save the rest.. Lamirande would-fajn contrive to- reap the benefit of extenuating circum-
stances; but the accused is- unworthy of it, and the jury will show him no pity. The
crimes of the accused have resounded everywhere the' penalty should fall on hLim in all -
its weight. . You' wxll assure to soclety to pnbhc conscnence, the repmatum wlnch 1s

‘their-due, . s

- Me. Lachaud, Lamn‘andcs counsel expxessed lnmself as follows o ,

 We, on the s1de of the defence, have ever lecorrnued the frravny of this case. A
cashier who forgets his.duty, who betrays the cqnﬁdence reposed in him,—nothing is more "
serious. We should not deéserve to be Frenth advocatesif we did not agree with those.
who administer the laws on all that touches honour, plobltv and loyalty. But'in order
that justice may be xmpartlal she must take ev ery thing into consideration; she must-weigh -
“everything with the greatest care. Justice is'the most important thing in the world, for
it belongs to God. But afte having acknowledged th® enormity. of the crime, you must -
take account of the accused, of his hfe, his weakness, his unheard-of sufferings.. Unless
you take all this into account, it will be not justice, but vengeance; whxch M lAvocat- :
‘Général desires no more than I do. ; '
A The wretched man whom I defend is 42 years of age. Of his famllv I w1|l say nothmg :
Who is there hére who does not know that everybody pities,” ‘estcems, and loves his.
.venerable father, whom God has allowed to- live too long, since he witnesses the dishonour
of his name? I w1ll not speak to you of his pious mother, nor of his brother—a most worthy -
man. The wretched Lamirande stanids before you under the weight of a terrible accusation.
Let h1m accept this new indignity, and let it be to him the most ineffaceable of misfortunes. -
Wheil the storm lowered over this unhappy family, peop e were.eonsiderate towards them ;

" I mention the fact as an_honour to the country.” Alas! - Lamirande knew not how to be-
a son worthy of those good people.. - His youth was marked by deviations, by follies, by
prodigality ; and. when, in 1858, he was miade acashier, hé owed more than 50 000 francs, '

~The wish to_benefit ‘this young man led, perhaps, to the commission of an lmprudenoe

“The ¢ashiér should be a man of upassuming habits, of frugal life. ‘He is the most

perfect representatwe—-—he ought to be so—of accuracy and modesty That man who will

- see. open before him the treasures of the Bank of France, he will struggle for a long"

‘time ; when he shall succumb you will call hlm a criminal.  Ab, these treasures ought
xot to have been entrusted to him.

‘ Up to 1862 Lamirande’s conduct had been u'reproachable HlS small debts mcreased ,
He did not; indeed, indulge in the luxyry, but:in the disgrace of two mistresses. . One of
them I pity; of another I.do not speak, and for her I leave to M. lAvocat-Général the
‘right of expressing all his contempt at his-ease. -~ - - » :

"~ One day. when he was harassed on all sides in the midst of his’ envadements, there
was a deficit; he was short of 5,000 francs, That is not much in accounts- “such as those -

" of the Bank of France. Dlstressed not- daripg to impose a new sacrifice on his family, he

" committed a theft: the abyss was opened. - When the- first step-in this path has ‘been
‘taken, wickedness ‘strides on, evil urges us forward, we become its slave. ~That is what -
happened to - this wretched man.- Afterhawng prov1ded for the deficit, lic paid his debts ;
he eambled, he reckoned on good luck, he lost, and after having -lost'100,000 francs from ‘

-~ fauls to 1ault, from fall to fall, he at last took-to flight, as you know. -

This terrible affair will serve as a great example for all cashiers. The tacts of the
“case show thdt Lamirande’s precautions were ridiculous. * He. cut .open the bags; he
: replaced gpld by silver, but exammatlon was possxble he was at the mierey of- the ﬁlst
" serious mspectmn '

You recall to. mind. Launrande $ ﬂlvht : omo' in h1s uneasy ‘conscience: to’ seel\ a

. refu«re in Cauada, betrayed on all sxdes HlS suﬁ‘ermgs were so severe, that 1 asli m} self
[68] , ~T



‘-whether it be not. preferable to stand at that bar of mfamy "When he was taken into
- custody in Canada, how much think you he had left?" Ewhteen francs; he who carried
off half a rdillion. Aud.when he wrote to those men;ﬂwhom I certamlv shall not- call_‘
lawyers, for a small sum, he received no answer. ° ‘
: These are the miseries which he has experienced. When he came back to France in -
. rags, the Police Agent was forced to lend him clothes to enable him to embark in the boat
which brought him into France.: Alas! whatalesson! I-might speak of yesterday's .
incident. We might ask ourselves, my colleague and I, how we have been benefited by -
‘the restitution made in Court yesterday, if the Counsel for ‘the. defence Were not men of
upright character (for which we thank .nobody), there might be danger in acting as is
right. No, no, M. 'Avocat-Général, we did not want to produce a theatrical effect. - The
- money was handed into Court because we did not think it proper to give it up sooner: If
. we restored that money,it was because we, and not. Lamirande recovered it.” Let me say to
. my- collea‘rues at the bar, that which we have done with heart and honour, you would have
done hkewxse but many sleepless nights you would have passed in consequence‘ 'These are
the facts: - I, gentlemen, am proud of thew, and my colleague Lepetit is as prond of
them as I am. We in Franceare not Yankee lawyers. T hree heads of accusntlon have ‘
" been Jaid to the charge of Lamirande—theft, embezzlement, and forgery. :
_ The Counsel, after havma laid aside the two first heads, exammed the legal character‘
of forgery - ” &
‘ Article 147 pumshes (whv should 1 not say s0? there is nothmg that I am aware of 1
“to prevent it), Article 147 of the Penal Code- punishes: the crime .of forgery with penal -
servitude for a term. ~ But where do' you find perversion of the truth? The cash-book is
correct; the returns include the amount of capital in all the coffers of the Bank. Now,
you are aware that there were. three divisions of the cash. TheAccountant’s documents.
alone served to make out the retuin. As t6 the cashier’s aceounts. they were right.  But -
‘where is the obligation, the dlschalge? ‘Show me the engagement in favour of or agamst
any.one.: They. have told you that there was therein a complete discharge imposing the
responsibility. upon one who ought not to have borne it.  This pretended discharge, of
which you have been told, canuot then, impede you. - But where then is the injury ¢ [
appeal to Maitre- Bourbeau, who_is my colleague, and with' whom I can allow myself
-greater latitude than with the Avocat-Général. Is it because there may - be . a moral
‘njury that it can be-said-that=There is a real i m)un as the law understands it? ~Oh ! but
1t said, you have imposed on the Bfml\ I answer that the Bank is not the less nch fora .
_million more or less, so long as its’ credit is not affected. Yes, I have 1mposed on the':
‘Bank, I have imposed on it by robbing. it, but not by forgery.. A
R The ‘Bank. of I rance: has’ current” agcounts. - It the current. account is' not correct -
' 'there may be a wrong, a perversion of truth. That is a forgery. - But tb have perverted -
truth, and to have caused a moral injury, is mot sufficient. The. lie in writing is not.
sufficient. That may be a swindle, it may -be a fraudulent: scheme. Well, the cashier’s-
book, my own book, has not been falsified. -What you attack are the mternal accounts of
“the Bank . But the unhappy man- there, however gmltv he may be in your eyes ina moral
J pomt of view, is nevertheless not a forger. . '
- Above all the jury are boung by their oath If forgery has been commltted,’fhat man
_ must be Judged guilty of forgery.  Be assured; I do not seek lmpumtv for that man. He,
- 'will not get off, he does not wish, and I do not’ want; it, -
' " Here is'the declaration which I have been commrssmned to 1ead to you m the ‘mame
of Lamirande, and I pass my word for him :— . '

-1, the Undersrgned Sm reau” L'rmlrande (Drnest Charles Constant), solemnly declme :
. that, if the verdict of the jury who have to'determine on the crime of which I am accused,
and whrch I protest I never intended to commit, is in the negative, I do not, intend to avail
- myself in any way of the. privilege of the- Tre'lty 5t Extradition vaith I]nfrland that, on the
contrary, I ask in that case to be tried by the Court of Assize of Vietine for the gets of -
"embezzlement and theft which are laid to my charge by order of the Court of Indictment, -
I am, therefore, prepared to surrender myself as a prisoner, and I request my Counsel
~to place thls declaration in the hand of the Attornev-General , i o ‘
S Poztzers, December 4 1866 ” » o T
S (Slrrned) Cou Lm IRANDE.

Ah' M l’Avocat-Géneral dxd you not undexstand how I was situated in this matter ";
We did not.wish to shelter ourseh es behmd Treaties 'of Extradition. Away'! Away! - We >
* do not have recourse to such means. We wear the long robe as well as ‘mag}strates The-"'
colom is of no consequence; conscience is everything. ~ SRR T -
In threemonths Lamlrande w111 be here, and' you wrll try hlm,—--you or others. A
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msh him to havr, the beneﬁt of his courage;; 1 \\lsh }um, after ‘the vcrdxct of the Jur\' t\o
~ be free before the law, but to be a prisoner before justice and by his own free will.- “We
advoeates appreciate ! ‘Hhove all things compassion.  The advocate for an accused man .
sustams and taises Lim; he speaks to him 'of rethorse. of God, and of atonement. ‘

“We are physicians of the ‘mind, liappy and_proud to be so. - That man- will: bc

aequmier‘ biit justics will be done in thrée months, I have’ plended my case dccording

to the view I bave taken of it s 1 have speken the truth.  [n thige months wewill not say -
that the law is for us, but that it is as:amst us: no doubt we shall endeavour, in & certain’
‘measure, to soften the hearts of the jury towards so much euﬂcrmg

Alas, for the unhappy men ! if you only kuew what he has su'ﬂ'crul‘ -Xos before |

‘taking his place on'that bench he. found - yestcrday in his prison these tiree letters. which
© Lwish to 1ead to sou + W lxust 1eadm~f the~c hnes I'was deeph moved, aud vou will share -
. my emotion. : , -

Here is, first; the }"ttCL of Lamnzmdes pious mothcr' T

" Dearest, unhappy child, ; : :

"% 1 did not wait, for- your cry of hmenhtmn befme forgiving vour crime ; Heel an
intense compassion for you in thinking of the lot “hrch you have prep’v ed for \'ourself and
~ the sufferings which you have mou"h’r upon vourself.] . -
~*¢1 fervently pray Heaven that your ]udnes may, be- mduleent. and that God mav
forgive vou as your motner xowwi you. o .

(Sx"w ) P \, Q L\\um\n
ﬂere is the old man’s lettei 'co hls son : ~»" - . .
_ T well knew that the hour of upcnt'm(,e would precede the hour oi _]ustlce ; and,

unh'lppv child, I forgave you. fronythe day inwhich voit acknowledged your crior, 1 lm\e :

suffered in'a deeper dcme than you the miseries which are the inevitable consequences
of your shamd and of vour flight. I shall sutferstill from the terrible pénalties which
“will be ieflicted on you. I snal! ,not comann 1i yoy cau support your suﬂnnngs with
dlvmty and continve in your 1eu(ntance
T need not tell you that weall pray that )om J dffe may be’ mdulrrcnt, and gwe \ou
~.eredit for an-hopourable life till the day in ‘which you nled in “honour and probxt\.
e Repent and God w111 aid. you. o
i Ll

« . . . e e

. {1 ““ Your unhappy father, )
0 (Signed) - S, LAMIRANDE.”
Lastly, Lamlrande 8 brother wrote as follm\s e L
“ My poor brother, - | ‘ o o L :
. “Your past sufferings, your present suﬁ'ermfrs, mﬁmtely sharper, ﬁll us w with compas—
sion for yous:, but it is not on their account that we forgive you. It is on account of your
" repentance which we think sincere and complete. Thiere is your refuge ; there alone can
' you recover peace with yourself. It is only by 1epehtdnce ‘that hereafter, by dint .of -
- courdge, patience, and denial, you can regain self—xespect We will support you with.
all our might in the accomphshment of that work which-is impossible at present, but will"
not always be so. Have courage ‘then, our love will ot fail you, if your will IS ﬁrm
enouvh to-be worthy of it. It; wrll a1d you in regaining out esteem:.
: . . (Signed) - C. LAMIRANDE." .
«Ps; ——Mathllde joins in the sentrments which [ express.”. L

T will add” nothmg to these letters. Lamlrande is dead as. regards the wor]d n
. three months time he will -be condemned by the Court of Assize ; but if men. are severe, -
God will be compassionate to him.~ A future of love'exists in those letters which I returm
to him. His parents will still live to forgive and to:love. There stands the case.” The hour -
approaches; it is nigh at hand; but do not without necessity violate the law. I reckon
“.upon- you, gentlemeu, because you are men of feehm and of conserence, and because you
w1ll not strike till it is necessary to do so. ,

The s.1t1:m°r was suspended till 2, quarter past’ 2 oclock, 7 ' '
_ After the rephes of -the-Avocat-Général and of Maitre Lepetlt the Presndeut summed

' up the arguments ; the jury then retired to deliberate:- At the end of three- -quarters -of

~an hour they brought in a verdict of- ﬂmlty upon the char“e of. forgery and of the emplov-~

ment of falsified papers.

: 'accused :
" The Court after dehberauon condemned Surreau de Lamu'ande to ten years 1mpnson-

They - acknowledved that, there were extenuatmg crreumstances in favour of the

ment; (réclusion). el , . o
Lamirande appeared overwhelmed ', I T

- o ot S
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‘No.24, ' ,
Earl Cowle _/ to Lord Sian[ej -—-(Recm e(l De('ember 1 ).) o {« . »\ e

My Lord, - “ s L P(m.s, December 18, 1866,
IN. eomplmnce with the mz.«tructmns contﬂmed Sh }om Lordship’s despatch of the
. Tth instant, to inquire into the correctness of ‘the statement of a daily paper that,.
o few “eeks ‘since, a eriminal whose capture or swrender had héen improperly” obtameﬂ
in France was, after a conviction and sentence in France, sent back to Switzerland by .
rir]'den of the lmperial Goverhment, I desired M. "Freite to make inquiriés;zand I now,
¢lose copy -of a letter which T have reccived from that gentleman, from which your'
" Lordship will percexve that he. haq not been able to. ﬁnd any. trace of such a case having
occurred recently. ‘ : v : S
M. Treite consrders that the newspaper refers to the caee of Dermenon, in 1:840 of
* which he: gives a summary, and which turned less-on the “irregularity of the extradltlon
than on the principle that an accused person can only be tried on the charges upon which

* the extradition had been granted. = - !
© "M Treite also states that the only pomt in this precuient W hlch has any bearmg on
Lamirande’s case is, that it follows from it that,.whén the Executive declares an
' extradition not to have been made accordmﬂ' to law 1t can waive 1t and give up the
mdmduul o : o o
S - Ihave, &c. o
(Slgned) , COWLEY .

Inclosure in N 0. 24

L M. Trezte to Earl Cowlcy ..
Mllord : ‘ -, Paris, le 11 Decembre, 1866

VOTRE Excellence a blen voulu me farre une communication relativeé 3 tin criminel
" qué le Gouvernement Frangais, d’aprés d’un journal, aurait: rendu, il y a- quelques
semaines, ) la Suisse, par le motif que I’extradition n’aurait pas été efruhere-—-fmt quli
constltueralt un précédent pour la restitution de Lomirande. - -

Je m’empresse de répondre i votre Excellence que, malgré- mes recherches je n'ai
pu trouver trace d’un pareil fait’ qui se serait ‘passé récemment.. Et, a ‘moins ‘qu'll n’ait
été profondément enseveli dans les arcanes de la Chancellerie, je ne crois pas qu’il existe,

11 y aura eu confusion dans lassertion du journal. - Le precedent auquel il a. été fait
allusion se’ ml})n porte évidemment au procés d’un’ Sieur Dermenon, jugé en 1840, et dans
lequel ce fut_moins l’u'regu]arlté de extradition qui fut en jeu que’ Te prineipe qui. veut
qu’un accusé ne puisse étre jugé que pour des causes ou chefs daccusatlon pour. lesque]s
Pextradition a été effectuée.

‘Voiei Pespéce : Un criminel, nommé Dermenon $ etalt refugié en' Suisse. i} avait été
‘mis en accusation pour crime - de banqueroute fxauduleuse devant 1 Cour d’Assises du
'Département de la Cote dOr 3 Dijon. ~Larrét de renvoi devant la Cour d’Assises portait
que, ultérieurement, Dermenon- serait traduit devant le“tribunal de pohce correctionnelle
‘pour les délits de banqueroute simple et d’abus de confiance, ’il était acquitté du chef de
‘banqueroute frauduleuse. L’extradition de Dermenon fiit demnand¢ pour ce dernier chef .
dnccusatlon, et accordé par le-Canton de Généve ; mais le jury acquittd Dermenon.

“Le Procureur-Général prés le Cour de Dijon demanda. alors au Ministre de la Justice
&l fallait faire juger’ Dermenon pour les délits de banqueroute simple et d’abus de
confiance. “Le Ministre répondit que I'accusé, n’ayant été livré que pour le crime de faux,
ne. pouvalt étre mis en jugement pour’ d’autres causes, et quil fallait le reconduire. la
-frontidre. Mais le Canton:de Genéve refusa de le recevoir, et Dermenon. fut ramené. 3
.Dijon, 01‘1 il fut traduit en Police Correctionnelle pour abus de confiance et banqueroite -
simple. * Le prévenu excipa de son-état de fugitif; de Iirrégularité forcée de'sa présence
en France, &c. Le Tribunal de Police Correctwnnelle admit les exceptions-dé Dermenon, -
-et ordonna qu‘ll serait rameéné 2 la frontire.’ Mais le Procureur-Général fit appel contre
“ce Jngement et la Cour, reformant’le Jugement ‘du Tribunal de Premiére Instance,”
; ordonna, par arrét du 14 Aoft, 1840, quil fut procedé aux débats, parce que, “si les.
Fran(;als poursuivis en France pour crimes et délits sont . protégés par. Pinviolabilité du
. territoire étranger; il ne sauralent se prévalou de cefte . 1nv1olab111te quand le pa,)s.
etrano-er les repoysse.” , '

‘Dermenon se pourvut en Cassation contre cette déclsmn et In Cour Supreme, par
arret du 4 Septembre, 1840, a cassé la sentence de la Cour de Dijon, par le motif quelle
aurait dﬁ surseoir, vii que la question ¥ décider &tait celle de Savoir si le refus de Grendve:-
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" de recevoir 1’accmc équivalait A une extradition régulitre, et que le -Gouv ernement seul'

" était compétent i cet effct. Le pouvoir. exéeutif décide en effet qu'il 0’y avait pas liew

“de juger Dermenon vil l’1rrenul.1r1t(, de:- son e\tmdntxon, et il le fit recondmre A une
frontiére. . |

"Ainsi qu'on le-voit la doctrine prmclpale qux se devrarre tout d abord dc ces ialts, (,est

_que le Gouvernement. Francais n'a pas voulu que Dermenon fut jugé sur des chefs
d’accusation autres qub ceux sur lesquels Yextradition. avait ét¢!demandée ¢t obtenue. Le

- Gouvernement’ Frangais a toujours observé ce prmclpe, il y a de nombreux e\emples,

parmi lesquels on.peut _citer celui d'un individu qui en 1815 ‘avait été condamné par

- contumace pour crime. Plus tird le méme individu fut accusé. de complicjté ‘dans la

tentative d'assassinat du Duc de Wellington. . Le Gouv ernementz obtint I’extradition pour ‘

- ec_chef d’accusatlon mms I'individu fut acquitté p‘ll‘ le _]ury et put s’en retoumer A
~‘“l’(,tran¢rer < -

- Mals en second - heu il resulte auqm des fmﬁ-Dermenon que le’ Gouvememenb
Francaisnia pas voulu considérer comme rcgu’hcre une extradition basée. sculement sur

le refus d’un Gouvernement étranger de recevoir un inculpé qui déja avait trouvé

" antérieurement un refuge sur son’ territoire. "1l en résulte encore’ que quand le: pouvoir
_exéeutif ne trouve pas une extradition conforme aux lois, il peut ne pas s'en prevalmr ct
rendre Pextradé.. Ceest 13 le seul pomt de-contact que le pr( culent Dermenon ait_avec
I'affaire de Lamirande.”

~ QCest i cet arrét-Dermenon quc faisait alluslon l’Avoc.Lt-(ucncml dans le procw
Lamirande, quand il soutenait que Tautorité. judiciaire était absolument ‘incompétente
pour statuer sur des faiits d’extradition, except¢ dans un seul cas, celui ot Pextradition
avait eu lieu sans que le pouvoir exéeutif y cut pns part, et alors le Juge devait surseoir
Jjusqwd ce que le Gouvernement se fit prononeé sur la régularité del’ extradition. .

' Crest la dureste la doctrme proclamée dans la fameuse circulaire de’ de JaChancelleric
du 5 Avril, 1841, laquelle met en rehef tous les pomts‘ﬁe la plathue/de Fextradition en
“France. ‘

Ainsi sily a doute sur LL legahtc de Pextradition, «l@‘utfmte Judlualre acnoulera, un
sursis, et pour conserver intacte:la distinction diy pouvoir )ud.uane ct du pouvoir exéeutif,
attendra la décision de ce dernier pouvon', qui seul-peut interpréter les Praités- interna-
tionaux, Dans le proces Lamirande, il n’y avait pas lieu i accorder un b‘urqls, puisque les
Gouvernentent avait trouvé 1’ e\tradltlon réwuhexe, ct a,v:ut renvoy¢ Vextradé de\ xmt les

“Juges. E .
_ Ces doctrmes sont géneralement adoptées- par les pubhustes Fran(,als mais géné-
. Talement aussi on regrette le conflit résultant de V'extradition de Lamirande. ¥ il est
vrai’ que cet- accusé, régulidrement livré par I'autorité- compétente, Iait ‘été cependant en .
" dehors des prescriptions de la loi Anglaise; et dans des circonstances insolites, le Gouverne- -
- ment Francais ne devrait pas se prévaloir, de cetté extradition. . Ce serait le seul moyen
- de préparer les voies 4 un bon Traité, qu1 es*t une mdlspens’lble nécessité des deux cotés ;
dela.Manche L S o ‘ .
o SRS ' . Agr€e7,&c Co
SRR e . _ (Slgnc) : 'FREI'I‘E,
e S Ar ocat de la Cour Iinpériale:
LnE ’ i : T s .
i D e -’(’Ifra.nslation'.), T | o
MyLord o T I "'.j Pans, Dccemberll 1866
= YOUR Excellency has been pleaced to communicate with. me respectmg a criminal |
whom, according to a certain mewspaper,~the French Goverment had a, few weeks ago.
> sent back to- Smt7erland on account of the irregularity of the extradltlon, a fact Which |
‘would constitute a precedent for the restitution of Lamirande. = . el
.- Thasten toiinform your Excellency, in reply, that, notwjthstanding mv reeearches, | have
“not been able to trace'any such case of a recent date ; and urlessindeed it has been deeplv '
buried- in the secret recesses of the Chancery, I do not think that such a case exists. '
There must have been a misapprehension in the newspaper’s assertion. . The precedont '
. to which allusion has been made, evidently relates to the case of ‘one Delmenon, tried in
1840, and' in which it was less the irgegularity of the, extradition  that was in question,
- than the principle that the accused can only be tried for. the Jeasons ar charges on account .
# of which the extradition had been effected.> = .. .
.~ © - This'is the' case : A criminal named Dermenon had taken refuge in Smtzepland He
" had been indicted for fraudulent bankruptcy before the Court of Assize of the Department ‘
" of the Céte d'Or at Dijon.” ' The commitient of -the Court of Assize provided that
_‘Dermenon should be eventually arraigned before the Tribunal of Correctional Police for
‘the mlsdemwnour of s1mp1e bankruptcy and. breach of trust 1f he were acquxtted on the
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charge of fraudnlent- bankmptcy The extradxtnon of Dermenon was demanded on-account
of this latter charge, and was granted by the Canton of Genevd, but the jury acquitted
Dermenon.

" The Procureur-Général of the Dijon Court then inquired of the Minister of Justice
whether Dermenon should be tried for the misdemeanours of simple bankruptcy and
breach of trust. The Minister replied that as the accused had-only been surrenderedon
the charge cf forgery, he could not be put on his trial for other reasons, and that he must
be reconducted to the frontier. But the Canton of Geneva refdsed to receive him, and
_Dermenon was brought back to Dijon, where he was taken before the Tribunal of Correc-
“tional Police on the charge of breach of trust and simple bankruptcy. The' accused
_alleged his status as a refugee; the enforced irregularity ‘of his presence in France, &e.
The Police Tribunal allowed Dermenon’s objections, and-ordered him to be taken back to
- the frontier. But the Procureur-Général appesled-.against this decision, and the Court

reviging’the judgment of the Tribunal of First Instance, decided by a Decree of Apgust-14,

1840, that the case should be tried;"on the ground that “if Frenchmen prosecuted in
France for crimes and misdemeanours, are protected by the rnwolablhty ofa forexgn terrltory,
they cannot avail themselves of that inviolability when the foreign country rejects them.”

Dermenon appesled to the Court of Cassation against this decision, and the Supreme
Court, by a Decrec of the 4th of September, 1840, quashed the sentence of the Court of
Duon, because it ought to have suspended the proceedings, considering that_the question
- was whether the refusal of Geneva to receive the accused amounted to a reau‘lar extradition,
- and that the Government alone was compétent to decide the point. ;The Executlve Power
in fact, decided that Dermenon could not be tried on account of fhe irregularity of hls
extrddition, and ordered him back to the frontier. .

- As you will perceive, the principal “doctrine -which results from “these facts is,
“that the French Government would not allow Dermeron to be tried qn charges; -other
than those on accéount of which his extradition had ‘been demanded and- obtained. The
“French ‘Government has always observed this principle, of ‘which there are numierous
instances, amongst which may be cited that of an individual who in 1815 had been
condemned for crime through' contempt of Court. The same individual was subsequently
arfested of complicity in the attempt to assassinate the Diuke.of Wellington. ' The Govern-
- ment procured his extradmon on this charge, but he was acqmtted by the jury, and was
able to go abroad again.-

“ But'in the second place, it results from the Dermenon case that the French Govern-
ment would not congider as regular dn extradition” founded merely on. the refusal of a
foreign Government to receive an accused person who*already had “previously foynd a
refuge in ﬁ&terrgtgry It farther results, that when the Executive Power finds that an
extradition is gt Fecording to law, they can line to take advantage of it, and give up
the person surreidered. This- is the sole point m\whlch the Dermenon preeedent aﬁ'ects
the case of Lamirande.

"It wds to this Dermenon, demsmn that the Avocat-Général made allusron durmn' the-
‘Lamirande proceedings, when he “urged that the judicial autbonty Was, altogether incompe-
tent to decide upon the facts of extradition, with the smgle exception of a'case m which the-
extradition had been effected without the intervention of the Executive power, and then
the Judge ought to suspend ‘the proceedings until such. time as the Government had
~pronounced a decision on the Tegularity of the extradition. ,

Besides, this is the pnhcxp?u enunciated in the famous Chancery Clrcular of April 5,
1841, which brings clearly out all the points of extradition practice in France, -

Thus“ if any-doubt arises respecting the legallty of the extradition the Judicial authority
will ‘grant a delay, and in order to preserve intact the distinction between the Judicial and -
Executlveﬁgo‘wers, will await the decision of the latter authority, which alone can interpret .
international Treaties.. There, was no ogcasion in the Lamirande proceedings to grant-a -
delay, for the Government had' deeided tha.t the extraaltlon was regular and had sent the
person- surrendered for trial. '

These doctrines are venerally adopted by French publxcnsts but the dlspute arlsmg
from. the extradition .of Lamirande is also generally regretted. If it*be trup. that this
prisoner, regularly surrendered by the. proper authority, was so surrendéréd*in a manner
Tiot within the provisions of the English law, and under unusual circumstanges, the French
“Government ought not to take advantage of that extradition. ‘This'would be the only
means of preparing the way for a good Treaty, wlnch is mdrspensablv necessary for both
.sides of.the Channel.” y .

L Acoept &e - "~.~
~ (Signad).- ‘TREITE; -
o Avoga\t de la Cour Impériak
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N . No. 25:
- Earl.Cowley to Lord Stanley.-—(Received Decenrber,20.)

"~ My Lord - o R " .- Paris, December 19, 1866.
- IN takmg leave of M. de Moubtrer tlns afternoon, I recommended to. his attéfition
"~ the last communication whrch I had made to hxm on the .snbgect of Lamrmnde’s
extradition. "% oy
- His Excellencx¢ephed that the French Goumment could dox ~nothing more¢ that
" if Her Majestfs Government had/ any claim to make upon ‘the Imperml Government
in consequence of the infractiop pf the Extradition Treaty, it s’fxoulﬁ be put forward
officially and supported by proofs.| The Imperml Government would he, quite ready.to -
consider a deman of the kind, and to examine it upon its merits ; and he could assure
me that if Her Majesty’s Gme ment conld make out A case, Lamlrande qhould be.
surrendered to them. ‘
I observed that it-would be, n my opinion, preferable to make ‘this quc-tlon the
subject of a confidential, rather than of an official inquiry. M. de Moustier I‘EJOIDCd that,

‘under any circumstanees it must partake of” an otﬁcml character
, : 1 have &e.

(ngned) > COWLEY

>

“ S Lord btanlcy to Admzral Hams

Sir)* s ) o : Forez n O{/'ice, Deccmber 20, 1866

IN: ~the =econd leadmor article of the © Daily News of the Tth-instant, it is stated
“it"i§ only a few weeksnsmce that a criminal ‘whose capture or surrénder had been
" impropéily obtained in. Switzerland was, after conviction ‘and sentence in France, sent
back to Switzerland by order of the ‘Impena.l Government on the ground of the ante-
“cedent irregularity.? v

1 have referred to. Her Majesty’s 5. Ambassador at Parls on thrs subject, but Ehave not

been able to obtain any information of a cast answering the above descnptlon,-and"‘of 80"
recent a date as is stated in the « Daily News” -

I 'hage therefore to instruct you to farnish-me with any pamculars of whlch you'are
in poss&slon, in expla.natmn of the statement above reterred to. - e

_ o R . .o 7 Lam, &c -
‘. S o S B (Slgned) : STANLEY

WO 27 N "':, ' ..
4 J D 7

Adngmlsﬁ'a% to Lord Std’nley -—-(Recewed December 30)) -

o

v

My Lord Rt 0T S Berne, Decembcr 28, 1866
JIN accordance with the ﬂ%@uctmns ed in )our Lordship’s despatch da{ ~

the "Oth instant, T have offfighed gthe“%‘taﬂs of a casg, doubtless the one stfuded

b i in an article of the « Daily N8ws” of the Tth instant? in which it is stated fhat “a

cnmma! ‘whose capture and surrende1 had been 1mproper13 obtained in S\Vltzeﬂarid was,

“after convietion and sentence i in France, sent bdck to: Switzerland on the -ground of the

- antecedent irregularity.”” The followmo‘ -are ‘the correct details supplied; to e by the

~Swiss Government, :—On the 25th of last June the French Ambassador. demanded the

. extradition of ‘two Frenchmen, André Bahmont dnd Berdinand Courtés, comnfercial

~ travellets, arrested: at Geneva, on charges of “crime de faux et usage de pitees fansses,”

" in accordance with the terms of the’ existing Treaty of Extradition Detween France -and

Switzerland. - The Federal. Gouncil acceded to the request, and the prisoners were

,handed over to the French suthorities on the 5th of July. On examinafion before the

¥ uge d'Tnstruction at Lyons it was found that the original charges could not be sustainéd ;

_ nevertheless, they were remanded to prison and summoned before the Tribunal Correc-

" tional at Lyons on a charge of “abus de. conﬁance et escroquerie.” This being in legal

classification a “ délit” and not a « crrme, is not 1ncluded in the terms of the Extra- ‘

dition Treaty; consequently the prisoners’ counsel protested, and would not gllow them

 to plead They were mthdrawn from the bar, but the trral proceeded and they were -
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condemned “¢n contumace.” I‘hey appealed through thelr counscl to thc Swm Govern-
" “ment, \\ho instructed their Envoy at TParig, M. Kcrn to make a reclamation on. Lhe‘ ‘
. subject. - ro=
’ Ju a note dated the 31st Aurruqt,, M Kern informs the Federal Council that prenom to
- applying to the French Minister of Forelgn Affairs he had madc inquiries of the Minister
of Justice, who informed him "that instructions had already been issucd on the 23rd of
August to the authorities at Lyons to convey the two prisoners to the Swiss frontier and
release them.  The Minister of Justice further told M. Kern that incorrect statements
. had been pubhshcd in a p.nnphlct in London respecting this case, w hlch ‘would be refuted
in the “Momtcur . o o , g :
h ' ST e e Ih'uc,&c
(Swned) ‘ L. A. J HARRlb. .

-

b~

. .~ No. 28,
PR At TN X : >
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"""""""""""" Lord Stanley to Mr. Fuane. -
My Lord , \ - : © " Foreign Ojﬁce, Junuary 9 1867.
HER M;gcsty s Government have been awniting with some anxiety the observ ations
- which, as reported by Lord Cowley. in his dc».p').tch of the 20th of November, M. de -
: ,\Ioustler ‘proposed to offer onthe ‘communication . made to his Excellency by Lord«
Cowley on the 18th of that month respecting the case of M. Lamiraide. N
" M. de Moustier, in the conversation recorded in that despatch, showed a dlsposmon ‘
to demur to the view taken Ly Her Majesty’s Government in regard to demands for
extradition not being properly made by a Consular officer, and spoke of being unable’
- then to discuss the questlon whether thc crime of ‘which M Lamirande was accused was
or was not forgery. . - v
Since that conversation M. L,mnrandt, has beerr trled aml conwcted, and is undel-
stood to have appealed against the decision of the Court; but little more has been elicited -
from the French Gov ernment than an expression of: readiness to meet any-official demand
which- might be addressed to it w ith a view to effect the release of M. Lamirande. _
. Althourrh the Law .Officers of the Crown, at an earlier stage of the dlscussmn,‘
'.ekpressed their opinion, as stated in my déspatch to Lord Cowley of the.10th of N ovember,
that Her Majesty’s Government could not demand, as of right, the surrender of M. Lami-
rande, I have nevertheless suhmitted -the: question” to them again, on the strength .of -
~what passed between Lord Cowley and the French Minister, as lepox'ted inhis E D\cellenc) ]
: despatches of November 13 and 20, and of the 19th of December. : s
' . ¥ have also placed- ‘before them the case of surrender of a Prisoner many yeals since
on ) account of defect in. re«rard to his extradition, aswell as the still ' more recent case
‘which occurred last summer, to which "Admiral Harris refers~in his despatch of the '
© 28th of Deeember, in- ordef-thnt they mwht consider whether -such ‘cases afforded. any -
“grounds on which a demand for the release of M. Lamirande could be supported. ~ . -
‘ T have not yet received the opinion of the Law Officers on these later references,
" and I am still expecting from you the par tuule.rs respecting the S\s iss case of last year,
_into which you have directed M. Treite to inquire., -

" In the meanwhile, however, -I should wish' you to remind M de Moustler of his
‘conversation with Lord Cowlsy of November 20; and inquire<whether his Excellency has
so fully informed himself on the points then bronrrht to his notlce as to enable him to
- explain the views of the French Govemment oo
~. . Her Majesty’s Governient are very anxious that-any commumcatlous between the
" French Government and themselves on this question should Ve.- ‘brotight to a close,— -
"“fayourable, they trust, to M. Lamirande's releasé,—before the meeting of Parliament, w’ hen
‘g}xqcase is sure to be publicly discussed, both as regards the proceedmOs of the Colomal

yovernment i m surrendermrr the pnsoner, and the 1eteut10n of hlm in custody by that of’“

ance, % - .
"The, latter point. is the only one to be consxdued mternatmually, but the bearmns
of it~on the gencral- question of extradition are” very impoitant: ‘and Her l\lajestys
. Government mucls fear lest, even though the retention of the-prisoner in France may be -
 strictly legal, and not susceptlblc of any complaint béihg made on the .ground of disregard
of »mternatmnal obligations, or. cven courtesies, the\possﬂnhty of such’a state of things
restlting from a Trea.ty of Extradition may mﬁuenbe Parliament, not only to refuse to
Tencw the Act of last session, but even to réquire the Government to put an end, at all -
evcnt», to the Treaty of 1843 1f not to all Extrafhtmn Treane&ewhatever NI

......
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" Such a course would be fraught with much injury to the commercial interests of
- both countries, and it is in.the hope that the necessity for taking it may not arise that,

- without waiting for the opinions of the Law Officers, as to- makmn' a formal demand, I,

have . to mstruct you again to see Mg de Moustier on the suchct and, in the same

confidential form in which the question has hitherto been treated, endeavour to persuade ‘

Lim to recommend that M:zEamirande should be set at hbert\
, 1 sbould ‘wish to “be informed, as soon as possible, in “what statc M Lamxrandes
appeal now is, and when 1t may be expected to be dec1ded
.. I am, &c
(Swned) ST ANLEY.

e L Nemo
Mr. Fane to Lord Stanley -—(Recewed Jauuary 1" ) |

4 o
RO

My Lord ,o= ’ o Parzs, Junuary 11 1867.

WITH rcference to my dcspatch of “the 4th instant, I have the honour to

inclose herewith copy of a Report addressed to me by M. Treite, on the Franco-Swiss extra--

“l

dition case referred te in )oureLordshlp s despatch of the 31st ultimo, and on, AAts bearing

on the case of M. Lamirande.

T have now directed M. Treite toi mqmrc into the exact state in wlnch M. Lammmde s
- appeal is, and when a decision upon it ‘may be. expected, and to furnish me immediately

. with a report embodying the result of his inquiries, -

I expect to have an opportunity $p-morrow of bringing the case of M -Lamirande -

once morc before the Marquis de Moustier, in “obedicnee to  the instructions (,onveyed to
mie in your L01 dbhlpb dcspatch of the 9th instant. :
. Iha,ve &e.

Inclosure in No 29. - . ’

M Theite to Mr Fane

M 1e‘V[1mstre, S . ‘ Pans, le ll Janvier, 1867 .
VOUS avez bien- voulu me charger de - prendre- des informations -sur un cas

- (Slgned> JULLAN FANB _,

d’extradltlon intervenu entre la France et la Suisse, cas qui aurait eu lieu-dans lc courant -

, Ce cas était res
" grace 3 3 la référence que vous m'avez donnée, M. le Ministre dela Confederatxon Helvetxque
" m’a-misau courant de toute l'affaire, et le voici:

En Juin 1866 deux Francais, 'André Balmont et Ferdinand Courtls 1efuw1cs en

“'de 1866, et qui poun;gt étre un précédent pour le fait de Latiirande,

enfoui dans les cartons des Chancelleries’ des deux pays mais,

~Suisse, ont été, sur la demande de  Ambassadeur Francais & Berne, arrétés dans le Canton .

de Genéve et extradés. " Ces deux individus étaient accusés de faux et & usage de pidces

" fausses, crimes prévus par le Traité d’Extradition. Les accusés Balmont et Courtls ont
ét6 tradiits devant la' Cour'd’Assises' du Rhéne, s1égeant a Lyon s furent acqmttés
"par le jury des chefs de faux, ‘
' - Le Procureur-Général voxa\t les trad\nre deva.nt le Tnbunal de Pohce Correctmnnelle .
. pour délites (Leseroqq,ene et dabus de confiance, deux chefs de délit, dont ils étaient "

egalement inculpés; = >

{ Mais ils résistérent 4 la pretentlon du Procur eur—Genéra.l et réclam(.rent tant auprés -
des autorités Fédérales Helvétiques qu ‘auprés.du Ministére de 1a Justice. Ayant refusé
__de’ comparaitre devant le Tribumal de Police Correctionnelle 1ls furent condamnés par

defaut ou par contumace. = -
- Lie Conseil Féléral écrivit le 24 Aottt au Mmlstre dela Sulsse A Pangfn le chargea.nt

" de rappeler au Gouvernement Francais que 'extradition n'ayant eu liew que pour le

-crime de faus, 4l n'y avait pas lieu de j Juger Balmont et Courtis “pour d’autres déhts,
'moins_gue-les prévenus n’y consentissent.

M:‘le Ministre de- Suisse, avantide sﬁlsu ofﬁclellement le Ministére des Affaires '

Etrangcres, prit des informations officieuses au Ministére de la Justice ; et on lui répondit

~que des le 23 Aoiit, avant méme que la lettre ‘du Conscil Fédéral ne fut écrite, le’ Ministre
~ de la Justice avait spontanéent ‘donné lordre au Procureur~Genem1 de Lyon de falre

recondutre Balmont et Courtls ala frontlére ‘ ‘ o ,
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Le Mmlstre dela Smsse n avaxt dés lors plus de réclamatxon a fau-e, et le 31 Aoilt
it renvoya lts pidces i son Gouvernement.

Ainsi en ce cas; il ’y & eu aucune intervention dxplomatxque, et cest A tort que lé
“ aily News * a mentionné ce fait comme un précédent-dans I'affaire de Lamirande.

Du reste, le mestre de la Justice, en faisant, proprio motu, reconduire lés- deux

inculpés & la frontiére n’a fait que s¢_ conformer 4 une jurisprudence constante dont, dans .

mes préeédentes communications, j’al déja cité des exemples et. qui est amsrformulée dans
_une circulaire ministérielle du 5 Septembre, 1841 :—
“ Du principe qe I'extradition ne peut &tre accordée pour un délit, il resulte que si
un individu qui a commis un fait '21
Francais pour étre jugé sur ce fait, et qu'en méme temps il soit prévenu d’un délit, il me
_ doit p‘xé dtre jugé sur ce délit.
“ Lrapplication du principe est suscepfible de quelques difficultés. Il est u'ldent que
_si'le @élit est isolé, il sera facile de ne jgkrer Vindividu livré que sur le crime, mais dans
_ certains cas le délit est connexe; en
circonstance a«rgravante Quand ces diffi s se présentent vous m'en référerez, et Je
vous ferez connmtre, avec mon avis, les précédents de mon administration.”

‘ Tel est le langage que le Ministre de la Justice tient aux Procureur»Genémux on
ne doit juger les accusés que sur les crimes prévus par les Traités d’Extradition.

uahﬁe crime en France, est livré au Gouvernement

fre, il devient souvent, par la connenté une -

Cette circulaire est trés importante ;- elle résume toute la pratique de la matiére de -

'~ Pextradition, telle quelle a toujours été exercée par le Gouvernement Frangais.

I1 ma été impossible d’en retrouver un exemplaire ; mais comme elle est trés longue, -

Je vais Ie faire réimprimer, et aurai 'horineur de’vous e remettre un exemplan‘e ainsi
qu’a M: le Ministre de Suisse, qui'm’en a prié.

Je crois donc ne pas étre téméraire en pers1stant dans lopmmn que jai émise le -

10 Décembre dernier, déclarant qu il 0’y avait pas. de précedent apphcable a laffaire
Lamirinde.

. SR ';: - R Agréez &c.
S , - © (Sign - TREITE
T , (Translation.) o '
_ M. le \hmstxe, S V' o Paru, Janumy 11, ‘1867,

YOU have been pleased to direct me to make .inquiry into a case of ettmd:tzon
. betwedti*France and Switzerland, & case which had probably occurred during the year 1866
and which might form a precedent for that of Lamirande.

The case » had remained buried among the papers of the Chanceries belonging to “the
two countnes, but, thanks to the mtroduthon you gave me, the Minister of the Helvetlc

* Confederation has made me conversant with the whole affair, and here it is.

. In-June 1866, two Frenchmen André Balmont and Ferdmand Courtis, who had ﬂed
to Switzerland, were arrested in the Canton of ;Geneva and given up on the demand of the
Frénch Ambassadot at Berné. . These two 1nd1v1duals were accused of forgery and of
uttering forged papers, crimes within .the purview .of the Extradition Treaty. . The
prisoners Balmont and Courtis were arraigned before the Court of Assize of the Rhone,

sitting at Lyvons. ~ They were acquitted by the jury on the charge of forgery.

The Procureur-Général wished to fry them before the Tribunal of Correctional Police
for swindling and breach of trust two charges of mlsdemeanour of whlch they were hkemse
accused: - -

, But they oppo ed the attempt of the Procureur-Général and invoked the ald both of
.~ the Swiss Federal aughorities and of the Ministry. of Justice. ‘Having refused to appear
. before the: Tx ibunaf  of Correctional Pohce, they were condemned throuvh default or
-through contempt: Court. A .

The Federal Couiicil wrote on the 24th of Aufrust to the S\\’ISS Mlmster at szs,

~ desiring him ‘to remind the French Government. that as the extradition only referred to the

-

' crime of forgery, it was not competent to try Balmont and Courtls for other oﬁ'ences, .

* unless indeed the accused gave their consent, -

~* The Swiss’ Minister, before applymo oﬁicmlly to the Mlmster fon Forelgn Aﬁ'alrs,

“made some unpfficial inquiries at-the Ministry of Justice, and he was told in reply that on -
the 23rd of August, even before the letter of the Federal Council was written, the Minister -

of “Justice had of his own accord ordered the Procureur-Général of /Lyonq, to cause |

Balmont and Courtis to be reconducted to the frontier.

.The Smss Minister had, therefore; no further demand to make, and on the 3lst of
> August he returned the documents to his Government ‘

‘Thus, in this case there was: no. dlp]omatw intervention, and ‘the Daxly News was
mlstaken ‘in mentuyg thxs case as a precedent for that of Lamu‘ande. :

[N
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Besrdes, the Minister of Justice, in causing proprio motu the two accused persons to
be recondusted to the frontier, only conformed to the constant. rule of law, of which I
have already in my preceding communications cited examples, and which is thus laid down
"inal Ministerial Circular of September 5, 1841 : . s

“It results from the principle that cxtradition cannot be "xantcd for a misdemeanour
(‘ délit’)-—that if an individual who has committed an act which is criminal in France is
given up to the French Goyernment to be tried for this act, and if at the same tinte be
“is accused of a misdemeanour, he must not be tried for that ml:demcanour ' ‘
“The application_of the principle is susceptible of some difficulties. 1t} is clear that, if
the misdemeanour stands alone, it. will be casy to try the individual surrendered for the
_crime only. But in certain cases the misdemeanour is connected ; besides, it often-becomes,
by reason of its connection, an aggravating circumstance. When these difficulties arise,
you will ‘refer them to me, and I will let you know, tonether mth my opmxon the prece—
. dents of my Department.” o
" Such is the language: held by the \Imxster of Justice to the Procureum—(:enerau\
 the accused persons can onl\ be tried “for the crimes that are prowded fore by E\tradxtlon
Treatics.. -

This ercular is_very important. It sums up the. \shole practice in matters of
extradition as it has ever been followed by the French Government.

1 have found it impossible to get a copy ; li'm as it is very long, I am going to have
it reprinted, and <hall have the honour of sending’ you a copv, as-well as one to the Swiss’
Minister, according/to his request.

I think, therrthat I'am not rash’in persisting in the opmlon which I gave on the
10th-.of' December last—namely, that there 1s no precedent apphcable to the case of
Lamirande. ~ - : :

. .Accept, &e.
‘(Signed) - TREITE.

Fo. s, N L,
Lord Stanley to Mr. Fane ‘ . .

8, ' . ~ Foreign Office, January 12, 1867.
‘ HER Magesty 8 Government ‘have given their best consideration to, and - have
consulted the Law Officers of the Crown on, ‘Lord - Cowley’s report, contained in his
. despatch of the 19th of December, of his conversation with M. de Moustier respecting
. the case of M. Lamirande, and they gather from jt that unless a formal application for
the surrender of M. Lamirande is made to the French Government that ob_]ect will
_ probably not be effected. '
- Her Majesty’s Government-would have much preferred that the questlon should lmve
~been. set at rest, as it has hxtherto been discussed, by informal rather than by official
representation on their part.; but as the French Government seem to consider. the latter
“course preferable, T can nio longer hesitate to say that although .even now Her Majesty’s
“Government are advised that they cannot demand the surrender of M. Lamirande as a
matter of right, yet 1t is their desire that you should at once make an ofﬁclal rcquest for
his surrender.
- You will observe that Her Majesty s Government contend that the extradition 6f
M. Lamirand€ was unauthorized by the Treaty of 1843, and by the Statute gwmm eﬁ‘ect
_to that Treaty, on two grounds: -~ -
A First, that the demand made for his extmdltxon was not made throngh the mterventlon
of such aDlplomatlc Agent as is contemplated by the Treaty, and the Br1t1sh Statute
confirming it : and,
. Secondly, that the oﬁ'ence chmged avamst M Lamlrande was not the %)ffence’%ﬁ
“faux,” or forgery, contemplated by the Treaty - %
‘ ‘As regards the first point, M. de Moustier in his conversation with ]}rord Gmley,
reported bP the latter in his despatch of the 20th of November, seémed disposed
“'to contend that the French Consul-Gereral was, under the cn'cumstances, an accredited
Diplomatic Agent within the meaning of the Treaty and Statute. . The Goyernor-General
of Canada by appearing to treat the French Consul-General as an adthonzed Agent
within the. meaning of the Act, certhinly made himself a party to such a ¢onstruction.
- It is to be observed however that the British statute:reproduces the. term
“ Diplomatic Agents,” which alone appears' in the Treaty, and_limits to ‘persons 50
' quahﬁed’%he right to demand extra.drtlon under the French Treaty /If a more compre-
K2



hensive significance had then -been considered to be attached to that term, there was no
reason why it should not have been set forth in.the statute; in the same manner-as in
the statute ‘passed on the self-same day, namely, the 22nd of Angust, 1843, for. giving
“effect to the Extradition Article of the Treaty with the United States of the previous
© year, no mention was made of the specific eharacter of the officer who should make the -
* -demand for extradition, but only that the requisition should be “made by the authority
_of the United States,” the Treaty specifying ‘in general terms ¢ Ministers, officers, or
authorities " as the chanuels thtough which requisit—ions..gsgguld' be made, and not, as in
the case of the Treaty with Frarce, defining those authoriths as Diplomatic Agents. In
- the absence, therefore, of a more comprehensive term than that of ¢ Diplomatic Agents” .
“in the British statute, it is impossible for Her Majesty's Government to accede to M, de.
Moustier's view that for the purposes of demands of extradition a Consular Agent can be..
" recognized as Diplomatic Agent, under the Treaty of 1843. R R '
. The Act of Congress of 1848, giving effect generally to Treaties of Extradition
concluded or to be¢ concluded with foreign Powers hy-the United States, merely specifies
-that requisition shall be made by the “proper authorities "'of the foreign Governments,
and that term would seem sufficiently large:to include others than Diplomatic Agents,
although -the Treaty between France and the United States specifies Diplomatic Agents
alone as the medium of requisition.. DBut the British statute admits of - no such compre-
‘hensive construction.. o RS o o ’ s
As regards the second point arising in the case; Her Majesty’s Government consider
~ that the crime with which M. Lamirande is charged does not amount to forgery according -
to- British law, and tlierefore does mot do so according™to.the mind of the British
- negotiator of the Treaty, orthe intention of the British Legislature when giving effect to
“it. The French Government are understood to hold that the crime comestithin the
. terni “faux,” employed in the French version of the Treaty as the equivalent’of the term
«forgery” employed in the English version,” Each Government may be right in their-
respective contentions as to the import of . terms used in the several laniguages, but when
so material a difference éxists between the two patties to a Ffeaty, it may not he
-unreasonable in the party who will suffer by ap adverse c@sﬁu‘tion to press the other
: party not to insist on its own. S N S
* " But even admitting, with the French Government(which, however, Her Majesty’s
~ Government are by no means prepared {0’ do), that urider exceptional circumstances the
-requisition of a Consular Agent for thé surrenderof a prisoner. under the Extradition
“Treaty may be accepted in Jieu of that of a Diplomatic Agen;,fﬁer Majesty’s Government
must observe that no such. exceptional: ciréumstances .can.be pleaded in the. case of.
.M. Lamirande.  His crime, whatever it may be, was not committed in a French Colony,
© nor was the warrant for<ris ipprehension issued by a French Colonial “Magistrate, and
- conveyed direct-to"Canada without passing through France ; but the crime was committed
Cin Frgngg/the -warrant was issued by a Magistrate in. France, and it.was probably
” conveyed by the person who was the bearer of it through England, or at all events might -
have been so conveyed without inconvenience or sensible delay. There was therefore no
_-Becessity for disregarding, in this case, the usua] practice of applying to- Her Majesty’s
Government for the extradition of M. Lamirande under that warrant through the French
Diplomatic Agent in England. - e S L
- On all these grounds, therefore, Her. Majesty’s. Government trust that the French
- Government will be disposed to view with favour-the;application which I have now to
instruct you officially to make to them for the surrender of M. Lamirande. - = 7 -~
- .~ e oo Tam, &
RO - (Signed) STANLEY.

1

| - No. 31,
. Mr. Fane to Lord Stunley.—~(Received January 14.)- ,
(Extract.) . L o .. Paris, January 13, 1867. -
L HAD a long conversation yesterday with the” Marquis de Moustier on the subject
" of ‘the extradition of M.. Lamirande, L e
. * - The result of that conversation was a declaration on-the part of his Excellency of the.
sincere desire of the Emperor and of the Tmperial Government to dostrict justice in this’
' case, and to.prevent its becoming the subject of unpleasant controversy between the two
" Government. S BN e N
- | The views of Her Majesty’s Government, M, de Moustier, said, ‘had hitherto: been

-
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‘,snbmltted to the Imperml Govemment in too vague a form to adxmt of a specrﬁc reply
#being given to them. If these views, fogether with any application which might be
; founded on, them, were formally” submitted in writing to the Imperial Government, they
- should be considered, with every. desire to satisfy scrupulously the ends of justice. . -
Hi§' Excellency added however, that if the release of M. Lamirande should be
. uemandcd as a matter of favour, it wouldhe impossible for the Imperial Governtient, in
view of their responsibility to the law and fo publi¢ opinion, to accede to it. .-But if it -
~ was based on claims of right and justice, those claims would be ¢xamined wrtb every
desire to satisfythem if they should prove to be legally admissible, .
- . 1 receiv cd this. morning .your Lordship’s despatch of yesterday's date, mstructmfr
me_ to make an official- application for the release- of .M. Lamirande to the Imperml.
Government. "I have accordingly drawn. up a draft of note to M. de Moustxer, cop} of
‘\\hrch I bdve the -honour to inclose. ™~
<1 shall keep my note to.M. de Moustier in my. possessxon txll to-morrow ev emng, in
order that your Lordship, should you desire any alteration to be made in it, may-instruct
me to that eﬁ'ect by the telegraph " .

©

T = ; InclosurernNo s1: o -  ‘

Draft of Note from Mr Fane to M. de Moustzer - _A : .

M. le Mmrstre, " .. " Paris, January. 1867,

‘ YOUR Excellency, in conversatron with Earl ‘Cowley and with mys¢lf, on the
subject of the extradition of M. Lamirande, has expressed-a desire that.the views of Her
Majesty’s Government upon this case, and any application which may be founded upon.
those views, should be formally addressed to the Imperial Govcrnment, in a written state-
ment,

B accordance with that des1re, and in obedrence to the instructions of Her Ma)esty S
Government, I have now the honour of submitting such a statement to your. L\cd- ,
lenc

yHer Majesty's Government contend that the extradition of ‘M. Lannrande was

- unauthorized by the Treaty of 1843, and by tlu. Stutnte giving effect to that.Treaty, on
wo grounds:

- “First, that the demand made for his e\tradrtro;us\as not made throu«rh the interve N
tion of such a Diplomatic Avent as is coutemplated b) ‘the Trca ty and the Br\mh
Statute confirming it ; and,

Secondly, that the oﬁ'ence charged ao'amst Lamlrmde was not the offence of

o« fau\,” or forgery, contemplated by the 'l‘reat) :

As regards the first point,” Your Excellenc.y, in’ 30ar conversation with Lord

~ Cowley, seemed disposed to contend that the French Consul-General was, under ‘the
circumstances, an aecredlted Drplomatrc Ag ent ‘within the ‘meaning ‘of the Treaty and :
Statute.

© L Ttisto be observed however, that the Bntrsh Statute reproduces the: tum * Diplo-
matic Agents,” which alone appears in the Treaty, and limits to persons so quahﬁed the -
right to- ‘demand extradition under the French Treaty.” If & more comprehensive signi-

ficance had then been considered to be attached to that term, there was no reason, \\h\
‘it should not have been set forth in the Statute, in the same manner as in the Statute
passed on the self-same day, viz., the 22nd of August, 1843, for giving effect to the

. 'Extradition Article of the Treaty with the United States of the _previous year. . No

-mention was made in that Statute of the spécific character of the officer who should make
the demand for extradition, but only that the requlsltron should be “ made by the autho-

“rity of the United States,” the Treaty specifying in general terms “Ministers, officers,
or autlforities,” as the channels through which requxsrtrons should be made, and not, as m
‘the case of the Treaty with France, defining those authorities as Drplornatlc Agents.” -In -
‘the absence theréfore of amore comprehenswe term than that of * Diplomatic Agents
in the British Statute, it is impossible for Her Majesty’s Government to accede to your

~Excellency’s view that, for the purposes of'demands of extradition, a Consulm Agent can
_ be recognized as a. Dxplomatrc Agent under the Treaty of 1843. .
" The Act of Congress of 1848 giving effect generally to Treaties- of Extradltlon'

- concluded, or to be concluded, with foreign Powers by the Umted States, merely specifies
that requisition shall be made by the ¢ proper authorities ” of the forergn Governments,
-and that term would, seem . sufficiently large to include other than Diplomatic Agents, -

although the Treaty between France and the United States specrﬁes Diplomatic. Agents
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}alone as the medmm of reqmsrtlon But ’che Bntrsh statute admlts of no such compre- :

hensxve construction.

- As regards the second pomt: arising in- the case, Her M‘gesty s Government consxder :
that the crime with which M. Lamiraride is charged does not. imount to forgery according
to British law, and theréfore does not do so according to the mind of the British nc«*otlator

~of the Treaty, or the intention of the British- Le«rslature when giving-effect. to 1t T he

- French Government are underctood%o ‘hold that the erimeé. was, mthm the term “ faux,”

_employed in the French version of the Treaty as the équivalent of the term “forgery”

employed in the English version.. Each Government may be right in their respecfive -
contentions as to the import of terms used in the several lan"u'w‘e% but when so material
a difference exists between the two parties of a Treaty, it may not bo unreasonable in thie -
party who wxll suﬁ'er by an adverse constructlon, to press the other party. not to insist on .,
,1ts own. ,
" But even admrttmg with' the French Government (nhrch however, “Her 1\[1]03{\ 8
Government arc by no means. prepared-to do), that under exceptional cn'cumetnnces the
requisition of a' Consular Agent for the surrender of a prisonerunder the Extradition
Treaty may be accepted in liew of that of a Diplomatic Agent, Her Majesty’s Government
must observe that'no such exceptional circumstances ean. b pleaded in the case. of
M. Lamirande. His crime, whatever it ‘may be, was not committed in-2 French Colony,

-nor was the warrant for his apprehension 1ssued by a French Colonial Magisirate, and

¢conveyed direct to Canada without passing through France; but the erime was committed .
in Fyance, the warrant was issued by a Magistrate in ¥ rance, and it was prohably
conveyed by the person who was the bearer of 1t through England, or at all events might

_have been so conveyed without inconvenience or sensible dela} "There w as therefore r no

" necessity for disregarding, in this case, the usual-practice of applying to Her Majesty’s-

. Government for the extradition of M. anlrnnde under that Warrant throurrh the I'rench

Diplomatic Agent in England. - ‘
On all these grounds, therefore Her MaJestys Govemment trust thnt the French

" Government will be - disposed to accede to- the application which T have’ now the

honour of addressmo' to your Excellency for the surrender of M. Lamirande.
_— ‘ ’ Tavail, &e. . - -
R » (Slgned) | JULIAN FALNE

No 82 »
g
Lord Stanley to Mr. Fane.

: R A Forezg"h” Oﬁce, Januar_/ 14, 186( A
I H_AVE to acquamt you in rep]y to your despatch of the 13th 1nstant that

‘I approve of the note Whlch you propose to address to. M. de Moustier respectmfr the case -

of M La.mrrande. T , o . e
g R ’ ) , 1 am, &c , L
~($1gned) ‘ STANLEY .

L
7

A No 33 L
Mr. Fane to Lord Stanley -—(Recewed January 16 )

ot 7

.‘:-(Extract.) R Lo Parzs, January 14 1667

I HAD the honour of receiving thls aftemoon your Lordship’s telegram, mformmv

- me'that the draft of note which I proposed to address to the Frénch Government, upon

‘the case-of M. Lamirande, was approved and I accordmgly sent my commumcatxon to’

- the Marquis de'Moustier without delay.

Your Lordship will perhaps be good enongh to direct that the date ¢ 14th of January

"-shall be attached to it. It nn_ll then be 1dentrca1 wrth the note whlch I have addressed to

- the Marquis de Moustier.’

\..
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‘No.- 34

\Mr F(me to Lord Stanleu.—-—(Recewed Jamu(ry 16.)

My Lord, S - Paris, January 15; 1867.

WITH reference to- my de:.patch of the 11th instant, st'ltmg that T had requested
M. Treite to inquire into the -exact state in ‘which M. Lamirande’s appeal is, I- have

the honour to. inclose’ hcrethh a copv of a report w\lnch 1 ha.veVJust receu'ed from that3
’,'*entleman. : :

1 hawe, &e.
R (Signcd) Co JULIAN F‘\NE

Inclosure in No. 34

U Treite to B[r I*(me

ML le \Ilnl\tle

- JE suis allé hier au parquet- du Pmcureur-(uueral prés de la Cour de Cassation,

‘m'informer si Lamnandc avait formé un pourvoi contre Varrdt qui’ I'a condamné 3 dix

années de réclesion.”. La réponse ayant -€t€ négative, je puis, & mon retour, répondre avec

" certitude d1a question-que vous avez bien voulu me poser, et vous dire que- Ia condumnatlon
-“de Lamirande cst définitive et quleile n'est plus susceptible d’aucun recours légal.

‘Le condammé @ done _accepté la peine antamantc dont il a été frappé; il eut pu €tre

"‘cond'xmme A vihgt anndes de travaux foreés, qui‘sont la peine édictée pour le faux ; mais

le jury ayant accordé A Lamirande le bénéfice d’unc déclaration de cuconstances

atténuantes, la Cour a £té oblfgée d’abaisser d’un degié Péchelle des pemes et de ne

prononcer que la ucluuon, dont Ie maximum est de dlx années:
. 1I'n’appartient & personne de sonder les- motifs qui. ont, déterminé Lamu'ande a ne:

pas :se pourvoir en Cassation ;" mais on peat cependant présumer qu’il a songé A l'avenir.

“En effet, si, par’ quelque vice ‘de -formes $u méine pour fausse quahﬁcatlon des faits -

coupables, mal & propos qualifiés de-faux, ainsi quc les défenseurs de-I'accusé l'ont plaldé
ct soutenu. Parrét de condamnation avait été cassé et 1'accusé renvoyé devant un autre jury,
il aurait bien pu nc pas obtenir une .seconde - fois unc: déclaration de . circonstances

‘atténuantes, et,en ce cas il serait condamné aux travaux foxges et envoye A (,a)enne.

Aussi dit-on généralement que Lamirande a €té 1oxt blen traité par le JUI'V d? ‘un pays

‘ol sa fumille a une honorable posmon.

Quant a la qualification de crimes_de faux- donnee aux faits reprochés a Lamlrandc, ils
paraissent ne pas entrer dans ce que ia loi Anglaise appelle *forgery,” qui suppose toujours

- un fait matéricl, une altération palpable et phvsxque ‘Mais le Procureur-Général a soutenu-
_ (et le jury lui a donnd ro.lson) 1ue ces faits constxtuzuent le cnme de faux, elon la 101

o

- pénale I’mnc( ise.

En effet, e France, on dlatmgue dem\ espéces de faux, le faux maténel et le faux,

" intellectuél.

Le fayx matériel 1e§ulte dune falsmcatxon ou. alteratlon constatee et physxquement
démontrée. - S '

Lé faux: intellectuel resulte seulement de l’dlteratlon ou de la falsxﬁcatxon dans la.‘
substance ou le contenu d’un acte non falsifié matériellement; par exemple, écrire des’

- conventions autres que celles. anetées par des contractants ou bxen constater comme vrais
. des faits qui sont faux.

Cette distinction dans le crime de faux est fondee sur’ cet axxome Falsitas est fraudu-‘

losa zeritatis.mutatio et in alterius pmyudzuum fucta, : -

Cette’ définition, admise par les criminalistes Francais, a passe dans 1o Jumsprudence.

La Cour de Cassation .a elle-méme défini le faux :—¢ L’altération de la vérité- dans une

intention criminelle qui a porte, ou.apu pqrtel prejudlce Yautrui.” - (Arrét du 17 Juillet,,_'

,183 N

- Si Lamlrande se. fiit pourvii en Cassatlon, la Cour de’ Cassatxon Iu). edt probablement

' '1pphque cette Juusprudence et eiit reJete son. pourvm. ‘

]

Veuillez bien"m* excyser si je suis entré dahs tous ces détails ; je ne vous-les ai donnés
que pour que vous puissiez vous rendre compte du verdict du jury, qui, malgré Pabsence
d’une altération matérielle dans; les £eritures de. la banque, n’e eni-a pas moins déclare Lamx-
rande coupable de fanx, .t .

Pergnettu-mm d'ajouter encore quelques mot‘s. J’ax entendu du‘e que 1’Angleterre
pouuau étre fondée A réclamer la personne de Lamirande. par le motif que l¢és faits réprochés

- Acet. aceusé et pour lesquels ila été extradé; ne ‘rentraient pas dans les termes du Tralté de



. 1843 que les crimes prévus dans le Txalté doivent avoir les mémes caractéres dans les deux
pays, ct que Lamivande, sclon Ia loi Anﬂlalse, n’était pas coupable du crime du forgery, mais
seulement du crime du vol,” pmsqu il n'a ‘pas matériellement altéré. les écrltures de'la .
banque.

. qL'argument, 'l était prodmt ‘'a pas de.chances d’étre admls. On répondralt qu'il
‘faut-interpréter les Traités'selon la commune inténtion des Parties Contractantes, 'Si au
moment de la confection du Traité 11 y avait eu liew & en faire une interprétation, I'Angle-

© terre eiit répondu qu’ellc entendait qu'on lui livrat céux.de ses nationaux accusés de forgery,

- quoique la loi Francaise ne punisse pas, et ne considére pas comme crime de faux, plusieurs
altérations et faussetés matérielles commises dans les passeports, les feuilles de route, et les
ceitificats ‘d’exoncration militaire. - L.’ Angleterre . n’edt envisagé que les caractéres du

~ crime,selon la loi An«rl.nSe ; ot elle eut aJoute qu *elle entendait hvrer les Francais %guhém-

" ment aéeusés du crime de fauy, tels que la loi .de France quahﬁe et punit le faux, sans
distinguer ‘entre. le faux matériel et le faux intellectuel, admis par la théorie pépale en
ance-—dlstmctmn qui est une chose de lévlslatlon 1ntér1eure, en debors dela compétence .
des Gouvernements étrangers. -

- La France soutiendra que, malgré ces’ clrconstances anormales qui ont .1ccompagm,'

‘ lextradmon de’ Lammmde, elle n’a pas & se préoccuper des faits et) des lois,~gui sont en -
dehors de sa compétence, et que 'accusé, du moment qu’il était guhéremeut accusé. du
crime de faux, devait lui dtre livré, et lui a été livré A bondroit. - Les Traités d'Extradition

- nc sont pas faits dans l'intérét des cnmmel&, mais contre les malfaiteurs. Ceux-ci ne peuvent :

. les invoquer ; les Gouvernements ¢-contractants ont seuls qualité pour les-interpréter et -

. en empécher respectivement la violation Pun par Pautre. Le Gouvernement Francais n'a
- pas_violé ni la loi Frangaise ni la Joi Anglaise.. Si Lamirande avait été acquitté par’ le
jurysur le chef de faux, il l’eut falt recondulre h Ia frontlére sans le Jurrer pour vol et

abus de confiance. ~ o
- J’ai cru'de mon devoir. de vous soumettre ces consxdératmns, qui ont cours én France.-
Je doute qu’une réclamation fondée sur la molatlon de la 101 Auglzusc par d(.b fone--
‘tionnaires Anglals soit accuellhe. % : ~ : :
‘ J?aj, &c

(Sign§) ~ TREITE.

. e .‘,‘;; (Translatlon)
M. le Ministre, - o ‘ B
, I WENT yesterday to the Office of the Procureur-Géneral at the Court of
" Cassation, to learn’ whether Lamirande had appealed against the .sentence which has .
~condemmed “him to tén years of solitary confinement (“ réclusion ). The reply having
been in thé? nefratlve, I am enabled on' my return to give,a definite answer to the. questlon‘ o
~ which you have been” pleased to put to me, and tovtell you that the convietion of
. L.xmxrande is defiftitivé, arid that it.is no longer- susceptible of any.recourse:to law. ‘
- The convict has, then, acquiesced in’ ‘the ‘degrading penalty inflicted on him. He
'mlght have been- coudemned to -twenty years’ penal semtuda (“‘ travaux forcés '*), which

~ is the penalty for forgery ; but”the jury having given Lamlrande the bcneﬁt~of a dcclara-.
ﬁf penaltles,, and “to pronounce sentence of sohtary conﬁnement only of whlch the
maxunum i3 ten vears. " -

“It is no. one’s business toﬁf’athom the motives which have determmed Lamlrandc not.
to appeal, but it may; however, be presumed that he thought. of the future.” In  fact, 1f
thigugh some informality, or even .through a false -description of the culpable acts
impr operlv defined as forgery, as the defenders. of the accused have pleaded” and main- ..

- tained, the sentence had been ‘quashed and.the ‘accused sent before ancther jury, he
rmlght perhaps net have begn able to obtain a second ‘time a declaration .of extenuatmw
circumstances, and. in this case he would ‘have been condemmed to -hard. labour and

~ sent to Cayenne. “Thus ‘it is’ generally said that Lamirande very well tleated by the .
va of a country where his: family occupied an honourable position.. :

As to the definition of crimes of . forgery given to the acts lmputed to Lamxrande, N
*“they do not appear to fall within what the law .of England-calls *forgery,”. which always -

7 Suppases a material dct, a palpable and phy sical alteratlon “But the Procarveur-Général
ilas maintuiried (anid thiojury have taken the saine view) that these acts constxtute the
~_crinie"of for gery acedrding to the peml law of France. ' :

‘ “In fact,” in France- there are two dlstmct kmds of forﬂery, the matenal and the
“moral (“intelleetael”). ¥ .

Material fowew xesults ﬁam 2 fdlsmcation or alteratxon plovcd and physmal‘y

demonstmted ' : : SR ‘




: Moral forgery onl) results from the alteratlon or. falsxﬁcatton of the suhstance or the
‘contents of a document not materially falsified; for cxample, drawing agreements different
from those settled by the contracting parties, or declaring as true things which are false.

This distinction in the crime of forgery is founded upon this axiom : “Falsntas est
fraudulosa veritatis mutatio et in alterius prjudicium facta.”

This definition, admitted by the French criminal lawyers, has. passed into juris-
prudence. The Court of Cassation has itself defined forgery : it Alteration of the truth
‘with a criminal” intention whlch lms preJudlced or could “have preJudxced another
(Decree of July 17,-1835). .

7 If Lamirande bad appealeﬂ t.he Court of Cassatlon would probablv ha\e apphed thxs
- maxim-of law to him, and would have re_]ec'ted his appeal.
: Be good enough to excuse me for entering into: all these details; I have only glven .
them in order to'enable you to form an: oplmon on the verdict of the jury, who, fiot=
withstanding the absence of an actual, alteration in the Bank accounts did not the less
declare Lamirande guilty of forgery. - f
, ~ Allow me to add = few miore words. . have heard 1t smd that England mlght be
justified in reclaiming the person of Lamlrande on the ground that the acts itnputed to the
‘accused, and for which he was surrendered, did not come within the terms of the. Treaty of
1843 ; that the crimee provided for. in the Treaty ought to have the same character-in the
two countnes and that Lamirande, accordjng to the faw of E ngland, was not guilty of the
cmne of forgery, but only of .the crime of theft, smce he has’ not actually altercd the bank‘
- -acconats. . .
. he argument if produced ‘has no chance of hemm adnuttedt It would be rephed
- that~'l reaties~must—be-interpreted ‘according to the commen intention of the Contracting.
Parties. If at the time of drawing up the Treatv an interpretation had to be made, England
~“would have answered that she understood that ber subjects accused of forgery should
. be delivered up, although the law of France does not punish, and does not consider as
forgery, several alterations and matemaLfasxﬁcauonseAcamd—Jn‘pngs_gQ_nﬁ,mQarch :
" routes; and certificates of exoneration .from “military service. .'England would only have
- looked at the character of the crime accordmv to the law of England and she would have
replied that she was prepared to surrender French subjects regularly accused of the crime
~ of forgery, sugh as the law of France defines and punxshes as forgery, without -dis-
tinguishing between material and intellectual forgery, admitted by the penal theory in
- France, a distinction which is a matter for mternal leglslatxon, beyond the competence of
” forexgn Governments, -
~ - France will maintain’that, in §pxte of the abnormal circumstances which have : accoxp-
- panied the extradition of Lamlrande, she has notking to ‘do with acts and laws which are
,beyond- her competence, and that the accused;-from the moment that he was regu.arly
- accused of the crime of forgery, ought to have:been surrendered to’ber, and has been:
justly surrendered. ~Trepties of Extradition are not made in the interest of criminals,
~ but- against evil-doers., hese cannot appcal to them ; the co-contracting Governments

‘ }r—molat\on_.theennenbx_the_mhg
¥ respectively. The French (zovernment has v1olated ‘neither. the law of . France nor that'
- of England. . If Lamirande had bmquﬂted—hy‘*the—,)nry»on the charge of forgery, it

would have caused him to be reconducted to the frontzer, w:thout trying hlm for theft
and abuse of confidepce.
I have thought it my duty to suhmlt these con51derat10ns to you, whlch are cm‘rent in’

France o
: "1 doubt. whether a demand: founded on the vmlatxog of the law of England by Enghsh
: "functlonames would be entertamedw S s .

. = ' re 1 have, &e. -

(Signed). TREITE

No 35
Mr. /Mackepzze to Lord Stanley -—(Recewed Januafy 30)

- ,My Lord,. =~ . L 7%, Grresham House; Old Broad Street, January 29 1867,
- I AM sorry again to trouble your Lordship on this case, but having sent ocut to our
correspondents and clients at- Montreal the particulars of the trial in. France, and with all
thie facts connected therewith, up to the 8th December, I have jist received a reply to that
- ‘ccgnmumcatlon, and am urgently requested to draw your Lordshlh 8 attennon to the facts
- e‘t out in the e\:tract from hxs letter, whlch I now mclose. A L
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M attenuon has been drawn to a paragmph in’ thc Standaxd ” of Saturday last, to

~ the eﬂ'ect that the ** Gazette des Tribunaux ” says it is asserted .that the English Govern-

ment has made an application for the surrender of Lamirande.  Will your Lordship be kind
- enough to state WHether there is. any foundatlon for this paragraph and chow the matter .
‘stands at present?
~———¥ have again to urge upon )onr ‘Lordship the grcat unportance of our Ambassadora»
makxng a further apphcatlon to the. French authorities forIl\;I Lamirande’s release
o . : have, &e. ' '
T e e (Slgned) - 3 H MACKENAIE

.

- - Inclosure in No 35."
Ewtract from a Letter of Mr.. Doutre, dated December 28 1866

. 1 HOPE you ‘have already taken steps for drawing the atbentron of your Govr:rnment
to the fact that Lamirande has been tried for facts. different  from those for.which he was .
extradited. The trial has not brought out the shadow of the ficts for which- extradition
was asked. It has never even been attémpted to make out that Lamirande had ever made
- any false entries in the books of the Bank of France. The British Government have as
much nght to ask his release as if ‘he had been tried for embezzlement or- robbery. The
‘trial raises a totally new.issue between the two Goverhments, and . the ‘question on which
Lord- Stanley has abandoned. the demand of restoration has in no way prejudnced the
‘ground on which the prisoner may now be claimed. - - ‘
The . doctrine. laid down by the AttorneLGeneraLheforLthe assrzes of Poltrers, viz., -
that the Court must try the Jprisoner whom it finds before it, no matter how_hie has' been -
“’brought there,~that doctrine’ is ‘the  direct negative of . the position taken by the Lord -
Chancellor before the House of Lords on the 19th Iuly last, when he sald ke It his, been :

Treaty for pohtrcal pnrposes, because they may, by makmg triminal charrres agamst ‘
_ particular individuals, get possessiom of such ‘persons, and -then try them in’ Franee for-
political offences. . There could not be a more mistaken notion, than that any'sich law
prevails in France. On the contrary, there is a strict law under which no person delivered -
up, in consequence of an Extradition Treaty can be tried for any offence other than that -
in respect of which he was so delivered up. - If acquitted, although he may be charged with
twenty other offences, he is allowed to leave France, and to. return to the country wheice
he was sent.” '~

© . This last doctnne has been pocxtlvely demed by the Attorney-General thoutrh itis °
true the Court limited the trial to the charge of “ faux.” . Butit turns out be upon. facts not
- mentioned at all in the demand of the French Consul-General, in the warrant originating.
the prosecutron, or in the Warrant of Extradltlon It seems, then, that there isa clear case

for the. mterventlon of the Brmsh Government

R

"No.gg. - =

A

Mr Egerton io Mr. Macﬁenzze

 Sir,. ' P Forezgn Oﬁice, January 31 1867.

I AM dn'ected by- Lord Stanley to acknowledge the receipt of your letter of the 29th .
mstant and its inclosure, with reference to the case of M. Lamirande; and Iam to stateto -
“you.in reply, that this matter is still under the conelderatmn of Her MaJeé’ty’s Government, .
and_that, 1 its present stage, they cannot glv you any more detalled reply to yonr

commumcatron. e
S Iam, &c. o ‘
(Slgned) E C EGER.TON
. , No 37. , L ‘
e Mr Fane to Lord Stanley —-—(Recewed Febmary ‘)) o / -
M Lol‘d. BE ‘ w*:M‘’~“Pam’—Februazr_rrl—l867 %f

71 HAVE the honour to molose copv of an artxcle from the s Gazette des Tnbunaux,” '
onthecaseol‘M Larmrande.‘ L ' _ L

R s eef-w L i SR Ihave, &c R
RRCAR IR SR (Slgned) ', JULIAN FA\IE
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Inclosure in No 3/.

E.rtract from th.e “ Gaaette des Tnbunaux
t ’ L’Exmmmox DE - LA'\IIRANDE . .

\OUS avons anuoncé comme un bruit. gémmlement repandu dcpms quelques jours,
~que le Gouvernement Anglais se dlsposemlt a réclamer '3 la France la restitution” de
_ Lamirande, dont Textradition.a été ordonnée par V'autorité" Judmatre de Canada.,, -

‘La nouvélle est exacte. Le Ministére de la- Justice'est saisis ‘de la réclamation de
lAngleterre Et si nous-en croyons ce qui a tmnsp\ré 3 cet dgard, le Gouvermement
Anglals, pretcndant que’ I'extradition n’aurait’ pas éte régullércment consentxe, mvoquemlt .
deux motifs & Pappui de sa.demande;, ‘

Le premier serait que, aux tenmes du Traité de. 1843 Lntre la France et l'Anglcterre, '
I’extradttxon ne peut &tre accordée que sur la demande d’un "Agent- Diplomatiqué. O, Ja
;;-demande d’extradition de Lamirande a~été formée par le Consul-Général de France aui .
“~Canada.. Les Consuls sont des Agents Commerciaux et non dés Agents. Dlplomatiqhes

= Selon 1e Gouvemement Anglais, la demande d’extradition de Lamirande n "durait donc pas
dﬁ étre gccueillie, 3 rison de la fonction de PAgent qui Iavait transmise. =

~ Le second mottf invoqué par I’Angleterre, pour établir Virrégularité de l’e\:trndltlon .
de Lamlrande, serait que les faits relev és d sa charge, s'ils. consntuent le crime de faux
~'d'apres la loi Frangaise, ne constituent pas le méme crime; d’aprés la loi- Anrrlmse;et quanx:
termes du Traité de 1843, I’ Angleterre ne s estengngée A livrer les accusés que lorsque le-
- fait relevé contre exix constltueralt d’aprés la loi Anglaise, un des crimes énumérés dans le:
Traité. Or,la loi Anglaise ne reconnait comme faux que Paltération matérielle d'une.
écviture. A la différence de I’ Article 47 de notre Code Pénal, elle ne qualifie pas, crime de ‘
faux 1. fabrication de conventions, ‘dispositions; obligations ou décharges; de sorte qu ‘en
~-Angleterre Lamirande n’aurait’ pas été regardé comme coupable du crimie de faux. La.
conclusion que tirerait de li le Gouvernement Anglais, c’est que l'extradxtlon nauralt pas
- d“8tre accordée, et il redemanderait la personne de Lamirande. :

Sil est exact que I’Angleterre veuille, en réclamait la restitution de Lamlrande, revenir -
_sur une extradition. qu ‘elle a ~voloptairement ¢t librement accordée;. il ne nous parait- guére\
- vraisémblable qu'elle puisse fonder sa demande sur les deux moyens. qu'on prétend qu'elle -
u;vgqueralt car 1ls ne. reposent sur aucune'base sohde et ne sauralent résrstex A un cxamen‘
- sérieux. i

Le fait de hvrel un aceusé, réclame par une Pulssance etrann'ére, est un- acm -de
‘souveraineté. Cet acte de souveraineté -peut étre accompli par un Gouvemement “8ans’
-quil alt -an préalable conclu de Traité spécial avec la- Puissance qui-réclame=le coupable
. :Nous naumons pas- de Traité avec ’Angleterre pour V'extradition des malfaiteurs, .que nous
~ pourrions cependant, si-des malfaitenrs I’ranvms se réfugment dans le Royaume Uni, - en’
- demander l'extradition ; et l’Angleterre pourrait nous les rendre pour les juger en France;

_car, le droit d’accorder des.,/e\;tradltmns appartient A chaque Gouvernement en vertu de sa
" souveraineté, Ce ne. sont pas les Traités d’Extradition qui conférent d la Puissance
~chez qui- des malfaiteurs se sont réfugiés, le droit de lgs rendre au Gouvernement de
_ leur pays. Ces Traités ont seulement pour but, de la part des Puissances Contractantes,
pour la facilité de leurs relations, de constater qu'clles prennent I'engagement réclproque §
d’user, une envers Vautre, dans de certains cas et d’une certaine mamére, du droxt qul leur
appartlent ‘daccorder des extraditions.

.'Mais, parce gu'un Gouvernement, aura pris envers une autre Pu}seauce l’engage’ment
de Tivrer les malfeiteurs accusés de tels ou tels crimes, lorsqu'ils seraient réclamés -de. telle -
.ou_telle’ maniére,—par la. voie dlplomathue par: exemple,—-—ll ne s'qnsuit -pas_que ce
. Gouvernement ne puisse pas, 'l le juge convenable, consentir ‘extradition: d’une personne
accuséé.d’un crime non prévu au Tralté, méme 51 elle étmt réclamée par une autre v01e que
celle qui a été stipulée. - RE =

L’Angleterre ‘6tait done maltresse absolue de hvrer Lamxrande, méme pour un cnme.

- non prévi par la loi Anglaise, et méme si la demande d’extradition était. présentée par .une
- autre personne que par un Agent Diplomatique.. Lorsque, usait de son droit, elle & accordé -
" une extradition, soit dans un cas prévu- par un Traité, soit en dehors des préwsmns d'un- .
- Traité, peut-elle étre recevable A vouloir. revenir sur - le-fait accompli, en modxﬁant l'acﬁe .
" de souveraineté émané d’elle-méme, ‘par’ 1eque1 ellea opere l’extradxtlon' S

. Ce quil'y avrait de. plus singulier dans la réclamation de Lamirande par le Gouverne- _
_ment Britannique, ce serait la contradlctxon queé cette réclamation” établirait entre les
. principes’ sur lesguels elle s’appuierait, et d'autres principes, invoqués précédemment par
‘une partie des: Membres. du Parlement Ang]axs, et méme par quelques pubhclstes de
notre pays. L. ‘ , ‘
N e PRI A ST
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Par sa réclamatlon, le Gouvernement Anglals voudrait revenir sur un acte ém?me de

* 1ui ou de ses agents; il 1 voudrait réformer cet:acte par le motif que cenx qui l'auraient®
ordonné, auraient commis une erreur de droit. Ce serait le Pouvoir Royal, repré..entatxon
la pTﬂs glevée du Pouvoir Administratif, déclarant que sés agentsinférieurs se sont trompés,
qu\fsont mal procéde, et vbulant substltuer une: deClSIOD gouvelle a-celle qm avait été
prise d’abord.

) Si les ngnts Diplomatiques Anvlaxs, -agissant au fom de leur Reme, réclament un
individu, livré par lear Gouvernement & une Puissance étrangére, en: disant que la Reine .
et son Cabinet—c’ est-3<dirg, le- Pouvmr Exécutif de d’ Angleterre——revardént son extradi-_
tion commé-ayant été accordée i tort; et qu'ils ont décidé de Pannuler, c’est que, pour: e~
Gouvertiement Anglais lui-méme, le fait d' accorder, de refuser ou d annuler une extradmon
‘est un acte de souverqmeté. %

, Cette doctrine n'est pwprcclsement oelle qm ‘a eté soutenue Jusqu il par les Anglais
et par les Administrateurs passxonnes de la constitution et des lois-de la Grande Bretagne.
On disait que chez nos voxsms I'extradition était une ceuvre’ de justice, et non une mesure
admipistrative. - .

- En réclamant Lamxrande. le Gouvernement Anglaxs porteralt le coup de vmce a cefite
doctnne car, si Lamirande a été livré en vertu d’une décision de. Justice, " comment le
pouvoir* administratif pourrait-il S’arroger le droit dej juger, d’apprécier et de 1eformer cette
décision de justice, qui a acquis Pautorité de la chose jugée?

. Ou bien, si le Gouvernement Anglais croit que, dabs les pays soumis a sa domma’uon

Pextradition est ceuvre de justice, la reclamatlon dont, on parle, ne s exphquermt pas.

Car il fant noter,” d’apres ce qu’on_dit de cette - réclamation, quiil n’y serait pas
question des, moyens qui ont €té présentés devant la justice Francaise, dans Pintérét_de -

“Lamirande. Ainsi, le':(}ouvernement Anglais ne se plaindrait” pas dece qu’on aurait’ exécuté

- une décision de justice, qui n’aurait pas- e définitive, ‘an meépris d’un appel ou du droit
d’appel de Lamirande. On comprendrait jusqu’ un certain point le pouvoir exéeutif d’'un
pays, qui donne Ia force exécutoire aux décisions’ de justice, venant se plaindre de ce qu’on
aurait exécuté une décision 2 laquelle il n'aurait pas communiqué cette force exécutoire, ou
de ce quea force exéeéutoire, qui ne peut émaner que de lui, aurait été donnée a tort a la
-sentence d’un Juge. On pourrait repondre 3 une réclamation basée sur ces motifs, que
Cétait au Gouvernement réclamant de surveiller Pexécution des actes de ses tribinaux ou
de ses agents administratifs sur son territoire: mais qu’unef fois les actes exécutés, il ne-
peut pluq les réformer, alors .que les personnes auxquelles. ls sapphquent, ne sont plus

“dans. Penclave de sa Jundlctlon. Mais, mous le repeto/zmxs, dans ce .-cas, on pourralt'

, comprendle la réclamation jusqu’ un certain point ; tandis que, dans la reclamatnon telle
qu’elle serait formulée aujourd’hui, I'Angleterre reconnaitrait’ qu'en la forme elle n’a pas -
d'objection & faire contre la décision du Jurre qui a ordonné Pextradition ; elle prétendrait
seulement que. le Juge a mal statué, qu’il n aurait pas dii accueillir la demande. ~

‘Que deviendrait alors ce o*rand principe de l'autorité de la chose jugée que tous les '
\Gouvernementa reconhalssent proclament et respectent?

“Le Cabinet de Londrés Voudrait-il prétendre gque Vextradition de Lamirande a éte
accordée au, mépris de la loi- ‘Anglaise; que, dans les pays de I'obéissance de la Couronne
d’Angleterre, les extraditions ne peuvent étre accordées que dans les cas prévus par la loi ;
que la loi, qui régle cette matierg de Vextradition 2 1’ égard,de la France, c'est le Bill'qui a

* approuvé le Traité de 1843; et que ce Bill ne ‘pefinettait pas d’accorder I'extradition sur Ja
demande d’un Consul, pour un’ cr1me auquel la 101 Auglaxse ne redonnalssal’c pas le

carattere du faux.. |

A cela il serait facile de répondre que les* Pulssances etcanveres, qui ¢ demandent et
obtiennent Pextradition des malfaiteurs réfugiés en Angleterre *n'ont. pas & se préoccuper
de la_guestion de savoir si les autorités Anclalses, qui statuent sur les extraditions, ont
observe ou non les lois partlcuhéres de leur pays.

L%Mlmstre Anglais ‘ne peut pas, en-effet, soutenir qu il y ‘2t eu vmlatmn des
,prmcnpes du droit des gens, car Lapirande Ql’a* pas été arrache par violerice ou | par surpnse :
du sol Britannique. . )

On comprend une réclamatlon dxplomathue, 3 propos d’'un fait quia eté accomph :
‘contre la volonté et au mépris des droits de: la puissance qui réclame. Mais on ne
s'explique guére uneoreclamatlon d’un Gouvernement ¥ propos d'uitgete qui émane de lui.

- Si Pextradition de Lamirande ne devait pas avoir fieu d’aprés la loi*feglaise, il ne failait
pz.s la consentir ; ‘mais une f01s cétte extradmon operee, il me d01t plus éme posslble de la’

. Xétracter.

- Aujourd’hui, la Justlce F ran(;mse qprononcé Elle a frappé Lamirande pour e crime de

- aux.. Si, aprésla décision du j jury Fléﬁ‘\,ms, ‘il fallait rémettre - Lamirande en. liberté, le.
‘renvoyer en Angleterre pour qu'il puLy, ]omr de I'impifaité de ses méfaits, ce seraitnn scandale
‘public.’ Le ne serait qu'en genussant que le Gouvernement Fraﬁga.xs pourralﬁ accuellhr Ia ~
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,reclamatxon de I'Angleterre. Heureusement, il n existe’ dans les Traités aucune shpulatmn

" qui oblige la-France & restituer Lamirande.

.~ “Mais si, par impossible, la France se trouvait-obligée & cette restltutlon, ce seraxt Ia
! condamnation da plus manifeste du Traité de 1843.

‘ Jusqu’a présent, ce Traité était resté une lettre-morte. Le Gouvemement Frangais
n'avait pu obtenir aucune extradition de ’Angleterre.  Voici cependant qu’une extradition
est accordée, a raison d'un crime qui avait vivement, ému l'opinion publique.- Le coupable,
livré a la justice Francaise; est condamné par le jury de son pays, et il faudralt restituer sa
personne & I’Angleterre pour I'empécher de subir sa condamnation'!

Ce Traité de 1843 entre la France et I Angleterre, qui a été dénoncé par notre
Gouvernement, et qui depuis n'a été prorogé qu’a titre provxsmre, de six mois en six
: mms, doit étre 'définitivement jugé.
. Tout:en l’xmoquant dans les cas qui y étaient expres,sement prevus, la France, avant
86& ne pouvaxt pas obtenir Pextradition des accusés téfugids en Angleterre Des raisons
de {8t empéchaient toujoursTes-demand¢s d% xtradxtg,on des>accusés de pouvoir réussir.
On ng pouvait pas non plus obtenir l’extradltlou des ‘condamnés réfugiés dans les posses- -
sions Britanniques, par une: Faison “de droiés! trict, titée de ce' que le Traité ne parlait que
des accusés ét'non des condamnes «De sort & par des considérations de fait, soit
par des coggtdera s de droit, accusés et con—éktnnesL trouvaient, I'impuaité en Anﬂleterre. .
‘Atjgurd’hul, T faudrait; si la rédlamation était admise, que Peeuyre dé la justice
Frangaise fit arrétee‘('fans un nouveau cas encore ; car,’il en résulterait 'impunité pour les

- -accusés livrés par l’Angleterre et condamnés, aprés leur e‘ctradltlon, par nos Tribunaux,

‘N’y .aurait-il pas lieu_alors de reconnaitre que lepleuve du Traite de 1843 a été
assez lonfrue pour la dlfrmte de la France ? ‘ ’

-~ - @@ ' CH DUVERDY.
o i ' (Translation) - ’

Ex'rmm'rlon OF LAMIRA\IDE ~WE have announced as arumour. which has been
~ generally spread about for some days past, that " the Enghsh Government was about to-
. claim from France the restoration of Lamirande, whose extradition had been decreed by
the judicial authority of Catada. -
The news is true. The Ministry of Justlce has the Engllsh claim before :t And'v'
if 'we believe what has transpired respecting this matter, the English Government; ‘allegi ng
that the extradition was not regularly granted urges tvxo reasons m support‘ of 'their
demand. ' ’
The first is that accordmg fo the Treaty of 1843 between France and En«land '
‘extradition can only be granted upon _the demand of a Diplomatic- Agent.’ Now lhe‘ ‘
demand for Lamirande’s “extradition was e-by the French Consul-General in Canada.
Consuls are Commercial, and not Dxplomatl\, Ageats. According to the English Govern--
. ment the demand for Lamxrande s extradition should not have been received, on account:
of the character of. the agent transmitting it.
: The second reason put forward by England to ahow the uregularlty of Lamuandes
extradition is that the acts laid to his charge, even if constituting the crime of forgery
according to French law, do not amount to the samg -crime in English law, and
that by the terms of the Treaty of 1843, England ‘has only bound herself to Surrender
persons| accused of what, according to Envhsh,law ‘would amount to one of the crimes
‘enumerated in ‘the Treaty. . Now, Enghsb law only recognizes as.forgery an actual
alteration in anything written. In contradistinetion o Article 47 of - our Penal Code, it
- does not consider the fabrication of agreements, duet,twris, bonds, or acqmttancea to con-
. -stitute the crime of forgery ; so that in England Lamifande would not have been considered
guilty of forgery. The conclusion drawn thepefrom y the English Government is that
the extradition ouvht not to have been séanted and th y demand the rendition " of
-Lamirande.

If it be true that in clalmmg the restoration- of Lamxrand‘ ' England wishes to recur to
the question of an extradition volugtarily and freely granted\ by herself, it seems to us
hardly credible that she can found her demand on the two reasons on whicli it is pretended

. she relies ;. for they repose on no solid basis,and gould not resist @ serious examination.

. The surrender of an accused person when' claimed by-a foreign Power, is-an act of
sovereignty. This act of sovereignty can be carried out by a Goverament without having
prevxously concluded a special Treaty with the’ ‘Power claiming the culprit, Although we -
might have no Treaty of Extradition| with Envland, yet, were ™ French criminals to ‘seek -
' refuge in the Umted ngdom, we could ask’ for their extradition, and -England could. give
. them up to us for trlal in F rance ; for the noht of gxantmg extradltlons belon«rs to each
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Government by virtue of its soverewnty It is not Extradition -Treaties which confer
upon the Power of. the:country where the culprits have taken refuge, the.right of -
surrendering them to their own Government. The only object of these Treaties is to’
facilitate the relatlons of-the Contracting Powers, and to record that they reciprocally bind
themselves to’use towards each other, in certain cases and in-a certain manner, the nght :
which belongs¢o them of granting extraditions. .

But because 2 Government ~shall have cntered into an arranqement with' another
Power to surrender criminals accused. of such or such crimes when claimed in such or such
- manuer, by diplomatic means for-instance, it does not follow. that this Government. is -
unable, should it think proper, to consent to the extradition of a. person, accused- of -a - -
crime not provided for in the Trentv aven 1f the applloatxon be made in a manner otl.er
than that stipulated. --

England had, theref‘ore, Afull power to- sun‘bnder Lamlrande even for a crime not
© recognized as such _by the English law, and even although the demand for cxtradition
‘were presented by some one not a Diplomatic Agent. thn, therefore, in the exercise of
her nght, shé has granted an e\tmdltlon, whether "in & case provided. for by a Treaty, or
whether in a case beyond the provisions of a Treaty, is it allowable for her to recall the
accomplished fact, and modify the act of sovereignty emanating from- herself, by which .
she Has"effected thé extradition! What is still more singular in the British Govemment’
demand. for ‘the rendition of Lamirande is, that that demand would involve the contia-
diction-of .those principles on which they rely, and -of other principles appealed to.
previously by one ‘part of the members of the Enghsh Parhament, nd even by some
pubhcxsts of our own country.

By their demand the English Govcmment wxshes to recnll an act wlnch emanated from
- themselves or from their anents ; thcv wish to revise this act on the plea that those who-
ordered it committed a legal error.. 'This is for the- Royal power, thg; highest repre-
sentation . of the Administrative povser. ‘to declare that ‘its inferior agents have been
deceived, that. they Have takeh wrohg proceedings, and fo wish to substltute a decxston :
differenit from-that which had at first been taken.

If thmEnghsh Diplomatic Agents, acting in the name. of thelr Queen, demand an
" individual, surrendered by their, Government t a foreign Power, affirming that the Queen
“and her Cabmet .i.e., the Executive Power of England, regard his extradition as having
been improperly granted, and that they have resolved to cancel it, it is because that for the
English Government itself the fact of granfmg, rcfusmg, or cancelling an extr ad\tlon, is an
act of sovereignty. ‘

This is not preclselv the same doctrine as. that hitherto mamtmned by the- Enghsh -
and bs’” the enthusiastic administrators of tHe constitution and laws of GreatBritain. It -
was said that among our neighbours extradition was a judicial act, and not an-adminis-
trative measure. : In demandmg Lamirande,” the English Government would: give the'
" final.blow to. th1s doctrine; for if Lamirande has been given up in“virtue'of a Judxcmlf :
declslon, how can the admxmstmtwe power arrogate to 1tself the right to judge, appremate,' ‘
and ‘revise that judicial decision, which has acqmred the authority of a matter adjudged?

Agam, if the Enghsh Government ‘believes that, in the countries under its rule, extra-
dition is a Judxcxal act, there is no explanation for the talked-of demand.

“.  For, it is'to be notlced ‘according to what is said of this demand, that no question is
raised on these points advanced before the French fribunal in the mterest of Lamirande.’

- Thus, the English Government does not compldin of a-judicial decision which was. not

" def(ig_mve, having been executed in spite of an appeal, or the right of appeal, by

.. Lamirande. We could understand, tg a certain point, the executive power of 3acountry
‘which gives executive force to the dek sions of justice, complaining of the execution.of a

' dec ion to which it has not given this executive force, or that the executive force, which

g nly emanate from itself, has been errdneously given to the sentence of a judge. We

“may reply to a demand baeed on these pleas, that it was the business of the Government
which makes the demand to watch the. execution of the acts of the tribunals or of the
- Administrative. Agents in its territory, but -that, the acts once carried not, they can no- .
longer be revised, since the persons to whom-they apply are no longer within its'
jurisdiction. But, we repeat, in this case the demand might be inteliigible to a certain
point ; whereas in "the demand, as it is at present framed, En«rland avows that she has no’
formal objection to make against the decision of the Judge who ordered the extradition—
. «she only pretends that the . Judge has given.a wrong decxsxon, that he. ought 1ot to have .
- entertained the demand.. '
" What becomes, then, of that grand prmclple of the authouty of an ad_]udged matter,
whlch is acknowledged proclaimed, and respected by all Governments? -
Does the Cabmet of London wish to pretend thab the extrad1t10n of Lamn‘ande has

¢
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“been gmnted in contempt of English laws That in th&country under the swa) of the
English Crown extraditions cari only be granted in cases provided for by law ; that the
- law which regulates this matter of extradition with respect "to France is the Bill which
. approved . the Treaty of 1843; and that this Bill does not permit the granting an
~ extraditibn on thé demand of a Consul for a crime which the English law does not
: recogmze as a forgerw 2
B To this it is easy to answer, thqt foreign Powers who dem'md and obtam ‘the extra-
dmon of criminals who have taken refuge in England are not obliged to trouble-themselves
with the question whether the English authontxe: who decide on the e\tradltlons have.
observed, or not, the spceial laws of “their country. .
- The Enﬂhsh Minister cannot, indeed, mamtam that - there has been a vmlatxon of the
- principles of 1ntemat10nal law; for Lamirande hns not been taken by violence or fraud ftom
" British sail. - . Ui
‘We can' undexatandn ‘diplomatic demand with reference to an act which has been
.. doné agamst the will or_in -contempt of the rights of the Power - maku}g thesdemand.
¢ But there is hardly any ~explanation for 2 demand by a Government with referencétosan
“act that emarnates from itself. If the extradition, of Larnu'ande ought .not to haxe tali‘n*
place, according to the English law, “its cops"nt nunht iot to’ have been vwen. " But
extradition once effected, it cannot possibly be: rétracted. N
- French justice has now pronounced sentence. It has eondomned Lamlrande for the’
crime of forgery. If, after the decision of the French jury, it should be necessary to
_ restore Lamirande to liberty, to.send him back to England, there to-enjoy with impunity
_the fruits of his misdeeds, this would be a- pubhc scandal. Tt°is only with great reluc- -
* tance that the French Government can chtertain the demand of - hn"land Happily
- there exists in the Treaties no stipulation which obliges.Frauce to restore Lamirande.
' But if, through some impossibility, France found Tesell forced to make this restitu-
tion, this would be the most manifest condemnation of the: Treaty of 1843. ‘

Up to the-present time this Treaty had remained a dead-letter. The French Govern-
ment had not been able to obtain any extradition from England. :
‘ Here, however, an extradltlon has beg¢n rrranted on account of a crime that had

strongly excited public opinion. +The culpnt sunendeled to ‘French justice has been
condemned by a jury of his country,- and -flow we must restore h1m to Enoland in
order to hinder him from undergoing lis penalty’!

This Treaty of 1843 between Eriglan# and France, which has been denounced by our
Government, and which has since only: Ben prowsxonally prolon"cd six months at a time,
ought to be definitively adjudged. Even white appealing to -it in cases which were
expressly provided for in it, France, previous to 1866, was not able to obtain the extia~
dition of accused persons. who had taken refuge-ir England:  Matters of fact have always
hindered the demands for extradition of accused persons from succeeding. Neither was it
possible to obtain the extragition of persons who had taken refuge in British Fossess.xons,
on account of a strict legal technicality, derived from the -fact that the Treaty only
mentioned accused and not ; condemned - -persons. * So thiat, whether from considerations of -
fact, or from consnderatlons of law, accused and condemned were able to ﬁnd 1mpumty
in England P o~ .

In this instance, were the dema.nd adrmtted it, would be necessary that the operatlon
of justice should be stopped®again on a fresh ground for thie result would be impupity for
accused persons dehvered up by England and condemned after thexr extradxtlon oy our
tribunals.

Would there not then, be occasion to acknowledge that the- Txeaty of 1843 has- been .

‘trxed long enough for "the dignity of France? '
S (S.!B,F!?ﬂ?ff g CH DUVERDY

i

No. 38. ' ’
Mr. Fane'to‘ Lord Stanley.——;;(Receivec_i Februa;y 27.).‘ '

.
(Extract) : ' ' -+ Paris, February 25, 1867.

" THE- brother of M. La.mlrande called upon me thls day for the purpose of Yacmg in
my hands two letters addressed to Earl Cowley, copies of which I have the ﬁqnour to
inclose. The one. is from M. Lamirande himself, withdrawing the appiication made by
him to Lord Cowley in Septeémber ‘last, that Her MaJesty s Governtent would, demyand his .
surrender by the French Government ; the other, which is signed by the father and brother
of M. Lamirande, transmits his letter and approves its contents,
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M. Lamu'amies brother, in. delivering these letters to me, gave ci“pression to the

strong desire entertdined by his-family to put-a terin to- the unhappy notoriety which -

attached to their name, by causing all further action in. hls brother’s case to be
abandoned..

I told him that I would: acquamt your Lordslnp thh the contents of the letiers he ‘

bhad placed in my hands,

3
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Inclosure 1 in No. 38
MM G C. and C. 8. Lamzrande to Earl Cowley

M. VAmbwsdEw— <~ Chitellerault, e Féorier, 1867.

J'Al Phonneur de: ~vous transmettre c1-mcluse une lettre de mon fils, Ernest’

Lamirande, par laquelle il retlr&lg demande qu’il avait adressée en Septembre dernier & -

- votre Excellence i 'effet d’étre reclamé-par le Gouvernement de la Grande Bretagne.
. J'ai voulu me charger moi-méme d'ndresser & votre Excellence cette déclaratlon,
dans laquelle nous constatons avec satisfaction, ma famille et moi, le désir de mon
“malheureux fils, de nous éviter-la continuation-dé pénibles €émotions, en mettant un terme
au bruit scandaieux dont notre nom.a été l'objet. .
Nops P'eussions vu d’ailléurs avec peine s*éloigner de nous, dont Vinfluence sur lui
ne peut étre que salutaire ; nous aurions craiut que rendu A la liberté, il-n’en fit peut-&tre

un emploi qui lui et mterd:t pour l'avenir l'espoir de sa réhabilitation.

%  Clest donc avec motre agrément qu'il retire sa demande et qu'il a renoncé trés

librement du reste, et d’une maniére foute spontanée, je suis heurcux de lui rendre cette

Justice, au bénéfice de la’restitution de sa personne que le. Gouvernement de la Grande -

‘Bretagne efit pu obtenir du Gouvernement Frangais.

PR3

Mon fils le plus jeune, qui- signe - -avec moi- cette lettre, sassocie plemement aux‘ .

sentlments qu ‘elle exprime. - - . S L
: ol Daignez, &~ . ",
. . _ (Smxé) - GG LAMIRANDE.
: X R .C. LAMIRANDE
o o (Translaﬁon.) . ‘ '
M. lAmbassadeur, . ' .. Chdtellerault, Februar Yy 1867

1 HAVE the honour to transmit to you herewith a letter from my son, Ernest

~Lamirande, in which he withdraws the request which he had addressed in September last

to your Excellency, with the ob_]ect of his surrender being clalmed by. the (zovernment of
‘Great Britain.

I arndesirous myself of addressmg this declaration to your Excellency in which my
famlly and I record with satisfaction the desire of my unhappy son to spare us thécontinu-

ation of painful emotiops by puttmg an end to the disgraceful notoriety of whlch our name -

has “been’the subject.

- Moreover; we_should, thh sorrow have, seen him separate himself from us whose -

mﬂuence over him cannot be otherwise than salutary. We should 'have feared that,

‘restored to liberty, he would, perhaps, baye turned it to account in sucha.manrer as would ,

‘have shut out all hope for the ruture of hi§ reinstatément in his former position.
It is, then, with our concurrence that h recalls his request, and that he, moreover,
freely and-quite spontaneously (I am glad to do him this Jlé

tice) gives up the advantages -

of his restoration to liberty which the Government of Great Brxtam mxght have suceeeded

in obtaining from the French Government. :
My youngest son, who mgns this letter with me, fully j Joms in the sentlmentsmwhlch it
§ expresses. . ”r ;

Co T . Ihave,&c. '
| i (Slgned) C G LAMIRANDE
Inclosure 2in No. 38 S
) 4 . M E. S Lamzrande to E’arl C‘owley ' N 1 i
M l’Ambassadeur, ‘ ‘ g | Fontevrault le 19 Ix':'e'vnee, 1867
A MON  arrivée du Canada, dans le oourant du mois de Septeckbre dernier,. j'ai eu

l’bonneur d’adresser de.Paris & votre Excellence ane demande tendant % obtenir que le



I
k

'Gouwernemcnt de la. Gmnde Bretague voulﬁt bxen /me réclamer au Gouvemement

Fram‘:ps ¢t me fairc rendre A lu liberté.

Déeidé & me soumiettre entitrement anx’ demsmns ela Justlce de mon pays, je viens
aujourd’hui retirer formellement ma demande et vous [pricr de vouloir blcn la consxdérer
comme nylle ¢ non avenue.

Cette resolution que je prends, apres -mfre réﬂe ion, m'est dictée par le repentu- de
mon crime, et plus cnegre par mon affection _pour. mafamille, dont I'intérét me commande

* de faire cesser la triste pubhcntt, 2 laquelle j’ai trop ]onvtemps livré son nom.

Veuillez, :M. 'Ambassadeur, transmettre Ja présénte déclaration au Gouvernement %

Sa T\Iajeste,Bnt’.:utxm(pxe . .

e - T e ke [
Chvee oo T (Signe) E.S.LAMIRANDE

Fontevrault,:February 'l 9, 1867

S (Tmuslaﬁiz.) »
September last, I had the honour of |

M. l’Ambassadeur,
© ~ 'ON my arrival ‘from Canada in the month

: aodrescmv to your Exeellencv from Paris a requz/st with the view of inducing the Govern-

: Bntanmc Majesty’s Government B i

ment of Greet Britain to claim my surrender fr the French Government and have me
st at liberfy, i {
Havjing decxded to snbmlt in cvery way to the Judxcxal decxsxon of .my: countrv 1 now.
formally- mthdmw my request, and beg vou to have the goodness to consxder it as null and
woqﬂ 3
+This deternnmtlon which I have formed after maturefreﬁectxon, is dictated to me by

repentance for my crime, and still more by dffection for ‘my family, whose interest bids
‘me put an, end to the unhappy notoriety to whxeh 1 have too long’ subJected their .

name. :n
" Hovéhe goodness, M. I’Ambassadeur, to transmlt the present declarauon to Her{

. . ‘ . - Ihgve &
LT N (ngned) E. S, LAMIRANDE

~

e No.39 o \ S
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\
My Lord, = E Pam, March 3, 1867.
.1 HAVE the honour to forward heremth to -your Lordship copy of a despatch and '

Mr ‘Fane to Lord Stanley -—(Recewed March 4. )

" jis inclosures. which I received last night from the Marquis de Moustier, in. reply to the -

‘note I addressed 'to his Excellency on the 14th of January last, conveying an apphcatlon

- on the part of Her Majesty’s Government for the surrender of M. Lamirande. -

" M. de Moustier commences his despatch by recording a formal declaration. made by
M. Lamirande to the Imperial Government that he voluntarily renounces all claim to- his .
surrénder, and that he wishes to remain in France to undergo the punishment awarded to -

*-him. " -His Excellency transmits to me the written declarations which establish this. fact,

and’ states that Her Majesty's Government ‘will probably consider that these documents
should put an end'to the discussion of which M. Lamirande is the object. - *
M. de Moustier is, however, of opinion that it may be useful to exarie the- judlcml

4 quemous raised by Her Majesty’s Government, and he proceeds accordmgly to a

. categorical consideration of them.  The conclusxons at which h15 Excellency arnves may

. be thus Summaulv stated

. That the omission to demand ‘the extr adition through a Dlplomatxc Agent, even lf
sucb a course were invariably folldyed, cannot be. invoked, after’ the fact, to annul the -
e\.tmditxon That' such demgynds are in certain cases made by Great Britain herself

7 through other than a Diplomatic Agent.

9, That, xf the crime for whxch Lamirande® was surrendered does not constntute

- ““forgery ” according to the En!rhsh law, the doctrme aﬂirmmg thls proposmon has not yet
: been cstablished.”

" 3% That the decision of Judge Bxehaut argues the regular apphcatlon of the Treaty, -
and that na argument.can be sustamed on the pretended rxght of appeal from . hlS
Jjudgment. ,

4. That Lamuande, before the Coult of Assize of La V1enne, ag,cepted m prmclple
the jurisdiction, of his country. . |

i[‘IGIS]EXCGIlGncy concludes by expressmg the hope of the Emperor’s Government that
8 : M
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Her Ma]esty’s Govemment mll 'xppreclate the cons1deratlons embodled 1in hls despatcb
and will acknowledge that they arc just in_principle ; since, in point of fact, Lamirande
having formally declined to ‘take advantage: of .the results that would accrue from his
surrender, the qucstlon no longer posscssea any but a theoretical interest.

: Ihave &e. - -
_ (Signed) - JULIAN FANE

Inclosurc 1 in No 39

‘V

M. de Moustm' to Mr. Fane | . oo

X

Monsieur, . Loy . Pans, le 1 ﬁars, 1867

. YOUS m’avez fait I'honneur de: m’Ccnre\ le 14 Janvier dermer, pour demander, au
“not du GEuVernement de la Reine, 1 restltutxon du condamné Lamu'ande, comme aya.nt ‘
ét6 indfiment livré & Ia justice Franc;mse : : \

.. Au moment o je me disposaig 3 répondre h cette commumcatlon, M. le Mlmstre de -

la Justice m’a annoncé que Lamirande venait d'écrire spontaneme t & M. le Procureur-

. Général de Poitiers pour déclarer qu'il renongait i toute restitution de sa personne.

Depuis-lors il a écrit 3-M. Baroche pour renouveler la méme démarche en termes plus

- explicites encore, et j apprends que son frére s'est récemment présenté ¥ - I'hotel - de
“I’Ambassade pour vous confirmer par ses exphcatlons la teneur des déclarations du con-
damné dont il était porteur.. .- -

'Aucun doute ne peut donc s'élever sur la volonté formelle ‘de Lamirande de rester

en France pour y subir sa peine, et les actes qui constatent cette intention seront probable-
considérés par le Gouvernement Bntanmque comme devant mettre fin au débat dont
§6 personfie estiﬂb.]et

Toutefois je ne.crois pas mutxle d’exammer les questlons ]undlques soulevées par

votre communication, .-

. La réclamation du Gouvernement de 19. Reine est basée sur deux motifs:

Premiérement, la demande d’extradition concernant Lamirande n’aurait pas été faite
ar 'intermiédiaire d’un Agent Dlploma.txque, tel que l’emgent le Troité et le statut -
rxtanmque .qui donne au Traité force de lai. © - .

Secondement, le erime pour lequel La.mn‘ande a été livré ne constltueralt pas le crime-

‘de faux (* forgery ") prévu par le Traité, _

- - Pour ce qui est du premier point, nous- reconnaissons volontlers que la lettre du
Traité ne mentionne que les Agents Diplomatiques ; mais doit-on lmterpléter dans un sens .

- absolument exclusif de la compétence d’agents placés dans: les conditions ol se trouvait le

Consul-Général de France 2 Quebec? ' Si une ‘telle interprétation devait prévaloir, elle ne .

* pourrait que révéler une nouvelle et regtettable lacune dans le Traité de 1843; et, &' ce
sujet, je dois rappeler d’abord qu'en fait, dans le cas actuel, les agents chargés de poursuivre.

Lamirande et porteurs du mandat lant:e contre lui n’auraient” pu requérir; & leur passage

~ par Angléterre; ainsi que le--suppose votre lettre, Tintervention de I'Ambassadent—de
France & Londres, attendu' que,d ce moment, 'accusé. était réfugié non sur Te te ritoire
‘Britannique, mais aux Etats.-¥nis, Les. mémes agents sont passés ‘ensuite, comrne le -
fugitif, du sol Fédéral, directement au Canada, et Ta- -prompte réquisition adressée par notre

-Consg]l-Général au. Gouverneur de. cette Colonie pouvalt seule - rendre l’extradmon
“possible
-t Cet incident;, montre au contralre comblen le concours des Aoents Consulaires peut -
étre mdxspensable ‘dans les cas d’urgence, en méme temps que la nécesmte dume interpréta-
tion s’inspirant avant tout de 1’esprxt de concmatmn prathue qui- i-doit presxder a l’exécutlon ‘
des actes interriationaux,

‘ Drautre part P'extradition accordée en dehors, d’une demande formulée par la voie °
diplomatique. ¥’a en elle-méme rien de contraire 2 la pratique : suivie dans certaines circon~
stances par. la Grande Breta,gne, soif vis-d-vis de Ia Fra.nce, soit vis-d-vis d’autres
Pmssances : C A |- %

.- Jusqu ce Jour l’extradmon g'est eﬁ'ectuée entre les Colonies Frangalses et Anglalse': )

| sur la simple demande des Gouverneurs, sans qu'on alt eu recours 3 la voie. diplomatique
et saét:ls que le. Gouvernement Bntanmque ait j Jamals protesté contre cette mamére de
procéder.

: Récemtuent, en 1863, l’Angleterre a, étabh avec l’Ita.he, relat1vement a Malte, xn .
accord duquel it résulte que les demandes d’extradition peuve t étre formulées par les

\Agents Consulaires.

Enﬁn la clause du Traité Anglo-Améncmn de 1842 qm a trmt a l’extra,dxtxon entre

/
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les deux pays, laisse supposer, ainsi que vous le reconmﬁsu que la faculte de requém la
remise des criminels n’est nullement limitée aux Agents iplomatiques proprement dits.

Votre: lettre, il est vrai, invoque précisément 2 V'apput- dé Fopinion qui exclut Yinter-.
ventxon des Consuls Francais Jles termes du Statut passé le' 22 Aoit, 1843, pour la ‘mise
‘4 exécution du Traité Anglo—Amencam, termes plus étendus que ceux du statut adopté
3 Ia méme date, pour donner force de loi au Traité Anglo-Fravgais, et vons inférez des
d.fiérences de texte qui résultent de ce rapprochement que Iintention des -négociateurs des
d'ux Traités aurait été dans un cas, d’admettre 1’mterventxon des Consuls, et, dans l’autre,
d€ les écarter.

-A notre sens, les dxﬁ'érences de textes qui existent entre 1es deux Statuts et les deux
Traités s’expliquent par des raisons de nature diverse, mais.dont. aucune ne permet de
‘supposer que les Parties Contractantes aient entendu admettre les Consuls dans un’cas, et
les exclure dans I’autre.

~ En fait, le Traité Anglo-Américain est anténeur de hmt mois au Traité Anglo-
Frangais, et, si les deux Statuts, quoique du' méme jour, dlfférent dans leur rédaction, c’est
sans doute parce qu'on a voulu mettre chacun d’éux en harmonie avec. les termes: du
Traité auquel il se réfere. - Quant aux différences de texte qui. existent entre les Traxges
mémes YArticle du Traité Anglo-Américain ne figure pas dans une Convention spéciale
d’extradition. Cet Article,; occasionnellement introduit dans un Traité de Délimitation
avec le Canada, conclu a. Washmgton, désigne, en effet, d'une maniere générale, . les.
autorités de chaque pays comme aptes 3 requérir l’extradmon, tandis que tous les Traités
spéciaux sur la matiére, conclus par Angleterre avec d'autres Pdissances, France, Prusse,
Danemark, emploient lexpressmn “ Agents Diplomatiques.” Mais cette formule ne peut
_avoir qu’une portée indicative; car quelle mlson pourrait-on invogquer pour justifier
"l’admlssmn des Consuls des Etats-Unis tandis qu’on excluerait ceux des autres Puissances ?

‘Mais si V'cn suppose méme que le Traité de 1843, en se servant du mot “Agents
Dlplomathues,” ait eu pour but de tracer une régle mvanab]e, il ‘ne s’en suivrait pas que,
lorsque la remise de Vinculpé a été effectuée, et ‘surtout aprés que la justice étrangere a
prononcé, Pextradition dit étre annulée pour cette mégulanté En nous placant avec le
Gouvernement de la Reine sur le terrain de droit strict, il neps est permis:de faire observer
que, généralement, en mati¢re de procédure, les formahtés ne sont une cause-de nullité
-qu'autant que la loi I'a formellement déclaré, ou que I'irrégularité signalée porte atteinte &'
un principe général de droit reconnu-dans un pays. ' Or, d'une part, le Traité ne contient
rien sur les conséquences attachées 2 I'inobservation de la voie diplomatique, et, de l'autre,
cette méme inobservation' est admise par l’Angleterre avec. les Etats Unis, d’une mamére‘
générale, avec I'Italie pour Malte, enﬁn avec 1a France elle-méme dans les rapports des’
Colonies Frangaises, et Anglalses :

\ Le Gouvernement de la Reine allégue, én second lleu, que les faits lmputés a
Lamirande ne constitueraient pas le crime de faux ou “ forgery ” prévu par le Traité, ence
_sens qu’il n'y a pas faux dapres la’ loi Anglalse
-+ Nous n’entendons point affirmer & priori que les faux commis par Lam1rande soient.”
prévus et punis par Ja législation Anglaise; mais il y a lien de conS1dérer un\le Gouvernz=
ment de la Reine ne produxt‘é Pappui de sa thése aucun texte ni aucun avis officiel, et
motivé émanant d’une autorité judiciaire, tandisque, au contraire, il y a-chose jugée dans
notre sens, la décision duJ uge Bréhaut créant une présomptlon grave et sérieuse en faveur -
dé légitimité de Pextradition. -

 Au reste, en nous attachant au sens httéral du Tralte de 1843 l’extradxtlon de Lamu.
rande nous parait parfaitement. reguhére <

‘Que dit, en effet; le Traité ? * Que: l’extradltlon s eﬁ‘ectuera de la part de I’Angleterre
« sur ‘le rapport d'un juge ou’ magistrat .commis & l’eﬁet d’entendre le fugmf sur les faits
mis & sa charge par le mandat d’arrét.” | .

Ce rapport a été fait. par le Juge Bréhaut, et c’eft sur cé rapport que 1 Gouvemeur 7
de: Canada a livré l'accusé. Nous étmns donc dans les terimes du Traité ;: on oppose, il-
est vrai, quil y avait appel devant un juge supérieur. Mais, strictement, d’aprés la lettre .
du Traité, nous sommes fondés A soutenir que ce droit d’appel n’existe pas, et, en éffet, si-
ce -droit exxste, faudra-t-il que le Gouvernement qui réclame un accusé i I leterre le
suive devant tous les degrés de juridiction qu *admet la procédure Anglaise? _
n’est point 3 craindre, sansdoute, quand il s’agit d’un coupable sans ressourceg; *
mille moyens de procédure sont offerts, Lamirande en est la preuve, & celui qui a\!
dans son-crime méme les éléments de richesse propres i faire face 2 ces dépenses, de
que; en fin'de compte, par un renversement de toute idée de Justlce, les chances d’extrad1
tlon seront parfois en raison inverse de la grandeur du. crime.

En tout cas, pour en revenir & I'espéce actuelle, on ne peut alléguer V'avis contraire
du Jtlﬁge] Drummond pour lopposer a celm du J uge Bréhaut, parce que cet avig, ‘rendu

8 . . , ;

. o . ]
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aprds | coup, en dehots de la prﬁsenee des parhes. dépoutvu d’1mparuahté d'ailleurs, &'il faut
en croire tous les comptes-refidus'publiés & cette oceasmn, 18 saurait anr la valeur d’une ‘
décision :de tribuna] d’appel.

- En préserice de Ia chose Jugée; lopnmon des ;unsconsultes qui ont. été appelés h
donner un avis autorisé, pourrait seule nous fixer sur le point_de droit; le point de fait
-n’'ayant point été Pobjet” d’une- vénﬁcatien contradictoire :—Il est pour nous . d'une .
importance ‘majeure ‘de pouvoir- vérifier si les falsifications qui-en Frauce entrainent iing
;peine trimihelle, et'que la Cour dv Assises de la Vienne a frappées de dix ans de i-éclusmti; ,
He constxtuentapas un crime dé faux’ d’aprés la.loi-Anglaise.

, Une aitorite Coloniale Anglaise s’est crue suffisamment saisie par la réq\ns1tion de
nbtre Consul-Général pour délivrer un warrant au juge compétént. Celuicci & rendu uh
jugement exécuté par la méme. automté administrative avant toute décisign contraire d'un
autre tribunal-dont 'céuvre tardive n’a -aucune valeur légale. Llextradé a séjourné sept
jours sur-un bitiment -Anglais, et trois autres jours sur le sol Aiiglais de Liverpool a
Londres; escorté par des agents/Anglais. Des conférénces ont eu lieu entre des magistrats,
des attorneys et les agents ‘Anglais. - Enfin il est certain que des membres du Cabinet
Anglais ont été mterpelles par dépéches télégraph:ques et ont.eu & répondre aux réclama-
tions des officieux qui se donnaient la mission d’agit pour Lamirande. Tels. sont les
précédents ‘aprés lesquels-la restitution de lextrade est réclamée sous prétexte d’erreurs,
smt du Gouverneur-Général du Camada, soit du j Juge qui & -atatué. .

. 11 y encore lieu de noter que Lamirande; qui a avoué 2 Paudience ses vals et ses faux;
ne #’est méme pas pourvu en cassation contre Uarrét qui I’a frappé. Enfin ‘Lamirande a
accepté .1¢ -débat sur les faux, ainsi que cela résulte d’une declaration formelle de sa patt
dépaséé publiquement & I'audience de la Cour d’Assises.

.~ Votus trouverez ci-joint une copie de cette pitce. Elle prouve qu "aprés les contestas
tions de son avocat en date du 8 Décembre, Lamirande a accepté; le 4, le débat sur les
faux e, en cas d’acqmttement téme, sur les vols, delsorte que son acqmescement nous adrait .
obligés'a le garder, sil et été acquitté, et A le juger sur les accusatioils - que le respecﬁ des
Traités nous empéchait de-sommettre au jury deés P'cuverture de la session.

-En résuiné : Le défaut de demande parja v6ie diplomatique, fit-elle un régle mvannble,
he saurait- étre _inyoqué aprés coup pour annuler Pextradition. La régle contraire est
d’aﬂleurs pratiquée dans certeins cas par la Grande Bretagne. . .

-8i lé fadx -pour lequel Lamirande a 66 hvré n’est pas un faux d’aprés 1a doi Anglmse,

'est die doctrine qui restérd 6tablir, .

1l y a, au contraire, chose jugée en faveur de lapphcatlon réguhére du Tralté, ét on e

. savirait arguer du prétendu jugement d’appel. Lamirande a aceepté en pnncxpe, la juri=
diction de son pays devant la Cour d’Assises de la Vienne,

" Le Gouvernement de I'Empereur est donc fondé & espérer que e Cabinet Anglaxs
appréciera det ensemble de considérations et les reconngitra comme justifiées en principe ;
‘car, en fait, Lamirande ayant renoncé formellement an bénéfice de la restxtutlon, la questmn
ua plus gu'un intérét.théorique:

J’ai Phonneur de vous commumqubr ci-annexée une copie cemﬁee dela lettre adreside

i le 10 Fevrier, par Lamirande, 3 M: le Procureur-Général dé Poitiers; ainsi que sa seconde
Jettre du 193 M. le (:rarde des Sceaux, et-une siitre de son pire du 20, : -
- Agréey; &Cz e
: (Slgné) | MOUSTIER. ‘

: S ) \Translatlon.) R
Sir, ' - Pans, March 1, 1867

. YOU ditl me the hohout of writmg to 14 on the l4th of Jatmary last, tareqnest in the
name of the Government of the Queen “the surréndes of the dondemued pnsoner
:Lamirande; as having been unduly given up‘te Brench justice.

‘When I wad on the poiat of aﬂswenng that gommunication; the Munster bf J ustice
infurred me that Lamirahde had just written of his own accotd to the Procureur-Général of
- Poitiéts to declare thut he renvuticed'all’ claitti to his sarrender, Sitte then he wrote to
M. Baroche o ‘teriew that ‘declatation” in terms still mote. explicit) aid I leatn thut his
‘rother recently vdlled at the Etbassy i order to tatify and explain to you'the putpott of
the €onvicted prisoner’s declarations of which He tay the besrer. . Thate tan be hn doubly
- therefore, s td the formal wish of Latnitands to remain in Francs 6 uridergo his séutence,
-axid the Bﬂtish Governtent will prtsbably consider that the decuthent§ Whieh es%ablish.

that inteiition shouid put an end to the" ‘discussion of whidli he is the objeee.
- Nevertheless I do. not believe: it. useless to examm’e the légdl qdestibﬁs tuised by ydur‘
camniumcanon e
‘The dentand of the Queen's Govelmmbnt is bised oﬁ 60 g!'ouﬁdé W
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Fu‘st tbat\she appllcahon for Laxmrande s extradition was not made through the inter-
B ventlon of 4 Diplomatic Agent, such as is required by the Treaty and by the British Statute..
~ giving effect to the Treaty. o
‘ Secondly; -that the crime for:which Lamirande was given up 'did not constltute the
- crime of forgery (* faux ”) contemplated by the Treaty. . , :
In'regard to the first point, we allow willingly that the text of the Treaty only men- -
tions Dlplomatxc Agents; but ought it to be mtcrpreled in a sense absolutely excluding -
~ the competency of agents placed in a similar position to that of the French Consul-General
- at'Quebec ? - If such an interpretation -should prevail, it could only reveal a new and -
lamentable omission of the Treaty of 1843 ; and in regard to this I must first call to mind
that in point of fact, in the present instance, ‘the- persons charged with ‘the pursuit of .
Lamirande, who were the bearers of the warrant issued against him, could not have -

requested on their way. through’ Engla.nd ‘as your letter supposes, the intervention of the

French Ambassador. in London, masmuch ‘as-at that time the accused had fled not to
British territory, but to the United-States. ' The same persons afterwards, like-the fugitive,
werlt over direct from Federal soil into Canada, .and it was the prompt requisition alane
. addressed by our Consul-General to the Governor of that Colony which, could havc made
the extradition possible. :

That incident, on the contrary shows how mdlspensable in cases of urgeucy the action
of Consular Aorents may ‘be, and* at the same time’ the necessity of 4n mterpretatxon
breathing above all ‘things that spirit of pmctlcal Lon&hatxon \\hlch should" ptesxde over. -
the execution of international acts.

Besides, an extradition granted thhout a request made tlu-oufrh a diplomatic Ghannel
has nothing in itself opposed to the practice followed under- certam cn'cumstances by
Great Britain either towards France 9r other countries. - ‘
" To this day extradition is carried out in-French and Enfrhsh colomes on tbe slmple o
request of the: Governor, without recourse havirg been made to a diplomatic channel, andf‘;
without the British Government ever having. protested against that&way of proceeding, .

Recently, in 1863, England entered mto an agreement with Italy respeptmq Malta,’

_ whereby applications for extradition could be made by Consular Agents. °
.. Lastly, the clause of the Anglo-American Treaty of 1842, which refers to extradxtlon
between tlie two countries, leayes it to be supposed,. as you allow, that the power of
requesting the surrender of crifnifials is: by no means limited to Dlplomatlc Agents, -
~ properly so called. Your letter, it is true, invokes especially, in“support of the opition
which would exclude the intervention of French Consuls, the terms of the statute passed
on the 22nd of August, 1848, for carrying into efféct the Anglo~Amerlcan Treaty—terms
~ more coruprehensive than those'of the statute passed the same date to give the force of
- law to the Anglo-French Treaty ; and you deduce from the' discrepancies of text which
result from this comparison that. the intention of the negotiators of the two Treaties must
have been, iy the one case, to admit the inte rventlon of Consuls, and in the other to shut
- them out.” ° -~ -
In our opinjon the dlscrepancles in the text wh:ch exlst between $he two statutes
" and the‘two Treaties are explained by reasons of an opposite nature, but of which ne;the:
admits of the supposition that the Contracting Parnes mtended to admit Consuls in the
one case and to exclude them in the other..

. Imn facf, the Anglo—Amencan ’Dreaty is anterior by eight mon’&hs to the Anglo~French T
Treaty, and. if the two statutes, although ‘of the same date, differ in their wording, it is; .
doubtless because it was intended to frame each in harmony yith the terms of the Treaty -
to which it refers; . As regards the discrepancies of text which exist between the Treaties
. themselves, the Artlcle of the Anglo-American' Treaty does not figure in a specxal
. Extradition Convention: - This Article,. casually - introduced into a Botindary Treaty with " -

. Canada, concluded at Washington, designates, in fact, generally, the. authorities of gach -
* countty who can. properly demand  extradition, whilst all the specific Treaties op this
~_subject; concluded by England with other Powers, annce, Russia, Denmark,. use. the

. expressmn il Dlplomatlc Agents”  But this form of e expreéssion can haye but one peaning ; .
~ for what reason could be invoked to . justify’ the admission of fhe. Consula of . the ,
Umted States whilst those of other Powers were excluded? - -

But even if we suppose that the Treaty of 1843 by the use of the words ¢ Dlplomatlc
,Agents * intended to lay down an-invariable rule, it would not’ follow, after the- accused
has been handed over, and above all after foreign Justme had pronounced ‘its decisiop, that
.the extradition should be annulled on account of that irregularity, . L
7 Whilst placm ourselves with the Government of the Queen upon. the groqnd of
strict right, we may t be allowed: to obgqxjve that generally, in. matters of legal pr
h".formahtles are only a source of mvahdlty, in so.far’ as the law has formally dec;‘argd them '

. \ )



to be so, or when the 1rregulanty in questlon attacks a general legal pnncxple recogmzed
" in the country. Now, in the first place, the Treaty contajns nothing upon the consequences”
- _entailed by the non-observance of the diplomatic chaiifiel; and, in-the secoid place, this™
same non-observance is sanctioned by England towards the United States, in a general .
manner towards Italy for Malta, and, lastly, towards France hereelf in the relations
. between the French and Epglish Colonies.
. The Government of the Queen alleges, in the second place, that the acts 1mputed to
Lamu‘ande would not constitute the crime of ¢ faux,” or forgery, as. contemplated by the
- Treaty, inasmuch-as there is no forgery according to the law of England. - -
* 'We have no intention of affirming & priori that the forgeries commxtted by Latmrande
are foreseen and punished by English legislation; but we are justified in takmg into our
- consideration that the Government of the Queen brings to the support of its " position no
reference nor any official opinion omgmated byor emanatmg from a judicial authority, whilst,
~ on the contrary, in-our opinion_the decision of Judge Bréhaut is a settled fact, creatmg a
_ grave and serious presuraption in favour of the legxtlmacy of the extradition. : ‘
Moreover, in adhering to. the literal meamno' of the Treaty of 1843, Lamlrande s
 extradition appears to us perfectly regular.
.. What, in fact, does the Treaty say ? - That the ektradltron shall be carried out on. the
part of England “on the report of a Judge or Magistrate duly authorized to tako '
i cogmzance of the acts charged against the fugitive in the warrant of arrest.”
, This report has_been . made by Judge Bréhaut,'dnd it is upon this report that the .
- Governor of Canada has handed over the.accused. We were therefore within the term. of
_the Treaty; it is true, tHit-it is' argued that there e:nsted ap. appedl to a superior Judge. .
" But, strxctly, according to the letter of the Treaty, we are ]ust' €d in maintaining that this
' 'nght of appeal does not exist; and indeed, if this right does_exist, is it requisite for the

~“Government which claims an accused person from England'to pursue him through all the
judictal steps authorized by the forms of English law? "
‘This result; doubtless, is pot to be feared when it is a questlon of a cnmmal destltute
- of resources. : o
. But Lamlrande ds-the proof that a thousand ways of pt'ocedure are opeh to him who
has found by his crime itself the elements of riches necessary to meet. his- ‘expences, s0 that
~ at last by a“ complete subversion of Justlce the chances-of extradltlon will some time be in
_an inverse ratio to.the magnitude of the crime. ¥ .
| At all events, to return to the actual case, the antagomstlc oplmon of J udge Drummond
cannot be alleged in opposmon to that of Judge Bréhaut, since that opinion given, too late,
in the absence of the partles, wanting"moreover in impartiality, if all the reports pubhshed
.oAn thait occasion are to be_believed, cannot have the force of a decrsmn by a Court of -
- Appea '
Havmg befote us the miatter ad,]udged the opmmn of the lawyers who have been called
: upon to consider the question could alone detérmine us’ on the point of law, the point of
fact never having been the subject of*adverse examination.. It is of greater importance for
. us to.be able to dxscoyer ‘whether the falsifications which in France entail a criminal
punishment, -and which| the Court of Assize of Vienne has. chastised by ten years of
confinement, does not constitute the ‘crime of forgery according to the English law.
) An, Enghsh Colomal‘authomtlty thought himself sufficiently, Justrﬁed by the reqmsmon
-of our Consul-General in delivering a. warrant to the proper”judge. ' The latter gave a .
" decision_which.was executed by the same administrative authority before-the appearance of
' any contrary decision of another tribunal, whose tardy proceedings have no legal value. -
\ The person thus given up remained-seven’ days in an English vessel and three more -
‘ 'days on_English- soil, betWween Liverpool and "London, escorted by, English- agents.
Conferences ‘were held between the magistrates, the attorneys, and the English agents.
. Lastly, it is, certain that members of the English Cabinet were questioned by means. of
telegraphic. despatches, and had . to answer the ObJeCthDS of the oﬂiclals who too} upon
- themselves to-act for Lamirande. o .
. Such are the antecedentsn, after whlch the rest1tut10n of the’ pelson thus glven up is
clarmed under the pretext. of errors comrmtted by the Governor-General of Canada or by
the: Judge who gave the decision. - -
. There is, moreover, occasxon to. remark that Lamu-ande, who has confessed hxs theﬂ;_
' and .forgery, has -not even, appealed against the. sentence.inflicted on him." : Finally,
. Lamirande has dccepted th trial on: the charge of forgery, ‘as appears: from a formalw
declaratlon on his part, publicly given ia. the session of the Court of Assize
' You will-find annexed'a copy of - this document. It proves that, according to the
- statement, of -his counsel, dated December 3, Lamiranide accepted on the 4th, the trial on-
‘ the charge of forgery, and, e‘ven in the case of acquittal, upon that of theft; so that his :
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' acqmeseenee wonld have obhged us to keep him, had he been acquitted, and to try hun on
- those charges which respect for the Treaties prevented us from su mlttmg to the ) jury from -
' the opening of the session, ‘
- 'To recapitulate: The omission to make the démand through a dlplomatrc channel,
»even were it an invariable rule, could not be urged post facto t6"annul the extradition.

" The contrary rule is, moreover, practised in certain cases by Great Britain. - If the
forgery fci which Lamirande hag been surrendered is not forgery accordmg to Englxsh law,
Citisa doct:m which remains to be established. = :

~ There is, n the contrary, a decision in favour of the “regular apphoatmn of the
Treaty, and we cannot: argue on the pretended ‘judgment of appeal. Lamirande has
%;:cepted in prmcrple, the Junsdxctlon of his country before the Court of Assize at
ienne '
The Government of the Emperor has, therefore, reason to hope that the Enghsh A
. Cabinet will appreciate these various arguments, and will ackriowledge them as justified in -
principle ; for, in fact, Lamirande having formally given up his claim to the benefit of
surrender the question has no longer any but a theoretical interest.. .
* T have the honour to transmit to you, herewith, a certified copy. of the letter addressed
~ on February 10th by Lamirande to the.- Procureur-Général of Poitiers, as well as his
.second letter of the 19th to the Keeper of the - Seals, and another from hls father of

' the "Oth , 7 ‘ :
ST (ngned) MOUSTIER. :

Inclosure 2 in No. 39. L.

Declara‘ﬂ‘on‘“jo ’“M‘E“S“‘L’d‘v‘n“?mae

S JE soussxgné Surreau Lamirande (Ernest Charles Constant), déclare solennellement :
‘quessi le verdict du jury qmadort statuer sur les faux ‘qui me sont reprochés et que: je
_proteste- n'avoir jamais eu lintention de commettre est négatif, je n’entends en aucune:

- maniére profiter du bénéfice du Traité d’Extradition avec Angleterre; que je-demande au

~ Contraire dans cette hypothése 2 étre jugé par la Cour d’Assises de la Vienne pour les faits .

de détournement et de vol qm sont, relevé’s contre moi par Parrét de la Chambre des mises

" en accusatlon

- Jesuis done prét’ a me constltuer prisonnier et je pne mes défenseurs de déposer cette ‘
_déclaration entre les mains de M. le Procureur Général '

Poztzers, le 4 Decembre, 1866 o _ ‘
. S : (Slgné_) ' ,E. S, LAMIRANDE.
(Translatlon )

. I THE undersngned Surreau Lamirande (Ernest Charles Constant) declare solemnly
that, if the verdict of " the j jury who are to decide on: the forgery which is imputed to me; -
~ and Whlch I protest never having’ mtended to commit, is in the negative;. I do not inténd.

-~ in any way to profit by the benefit of the Extradition Treaty with England ; thatI demand,
on the contrary, under this hypothesis, to be judged by the Court of Assxze of Vignne for .
the acts of embezzlement and of theft which have been brought agamst me by the decree ‘

of the Chamber of indictment.

-+ Tam, then, ready to constitute myeelt—a pnsoner, and 1 beg my connsel to place thls '

; declaratron in the hands of M. le Procureur-Général. - :
(ngned) E S LAMIRANDE

a

' Poztzers, December 4, 1866

. 0

Inclosure 3 in No 39:
M E ‘S, Lamzrande to' M. Damay

) M le Procureur-General o , Fontevrault le 10 Fevner, 1861
.- "JAPPRENDS & l’mstant que le Gouvemenient Anglais a adressé une demande en

IeStltllthl'l de ma personne au Gouvernement Francais. Désireux d'éviter. la- continuation ~
d’une publl(nté pénible “pour ma famille et bien décidé A expier mon crime, én subissant la-
peine qui m’a été infligée par la justice-de mon pays, je déclare renoncer, formellement des
y auJourd’hul, au bénéfice de cette restitution, si.elle devait avoir lieu. . .
. Je viens vous prier de vouloir bxen transmettre la présente déclaratlon a son Excelfence
M ]e GardedeSceaux o o

' e I J ’al, &c.

e e s e
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. ‘ - (Trapslation.)

- M. le Procurear-Général, - Fvntevrault, Febrary 10, 1867
I HAVE just learnt that the English Government have addressed a demand to the
French Government for the surrender of my person. Being desirous of avondmg the
continuance of a publicity painful to my family, and quite decided to expiate my crime, by
submitting to the penalty which has been inflicted on- me by the justice of my country,
I declare that I formally renounce, from to-day, benefit from that sun-ender, if it should
take place.
~ I now begz yon to have the goodness to transmit the present declaration to his Bxcel:

le tba K r of the Seals.
il e (Slgned) E. S LAMIRANDE.

-3 .
o o eLrs by Caas ot
A

| Inclosure 4 in No, 89, . |
M. E S Lamirande to the Keeper o_f the Seals, Minister of Just;ce.

M. le Mlmstre, ' Fontevrault, lg 19 Février, 1867.

J’Al T'honneur de vous informer que je renonce d'avance et de la manitre Ia plug
formelle 2 la liberté que ppurraxt me rendre, si elle réussissait, la demande formée par le
Gouvernement Anglais en restitution de ma-personne. ’

Ma renonciation a pour mobiles I'intérét de ma famille, & laquelle je desu'e éviter la
continuation d’une publicité bien pénible pour elle et le repentir smcére et complet par
lequel je veux tacher d'expier mon crime.

Cette détermination est dg ma part parfaxtement libre et xvéﬂectwe

- C'est donc- de mon propre mouvement, indépendamment de toute mﬂuence, que je
dérlare me sommettre aux décisions de la justice Frant;axse et en accepter, saq» réserve et
sans amére-pensée, toutes les canséquences. :

. Jai, &e. . N
(Sisﬂé) - E. S: LAMIRANDE ‘
N : (Translation) ‘ ‘
Mle Mmlstre, : ‘ Fontevrault February 19 1867

I HAVE the honour to mf“orm you that. I renounce beforehand and in the most
formal manner, the liberty which the demand framed ‘by the Enghsh quernment for the’
surrender of my persqn, if it were suceessful, mlght restore to me.

. The motives of my renunciation are the interest in_my family, for, whom I wish to
avoid the continuance of a publicity very painfal to them;and the smcere and complete
repentance by which I wish to try and expiate my crime,.

This defermination on my part is perfectly free and dphberate

Tt is, then, bg my own deed, mde en ently of any influence, that I deelare? my
submission to the decisions of French justice, and acceptance, without reserve apd]w:thout
arriére, yme‘e, of all jts cousequences. '

(Signed) E S LAMIRANDE

—*Jee-

Inclosure 5 in No. 39

MM C. G and C 8. Lamzrande to the Keeper of the Seql,s-, Mmz.ster qf Justwe.

M. le Mmlstre, I ' . Ckatellerault, le 20 Fevrzer, 1867.

- J'Al T’honneur de vous adresser c1-1nc1use une lettre de mon fils, Ernest Lamirande,
par Iaquelle il renonce d’avance an ‘bénéfice de Ja demande du Gouvernement Anglals en’
restltutlpn de sa personne, -

_quelque chose pourrait réparer le mal que ce malheureux fils m’ a fa.lt, ainsi qu’:l
ma fa ce serait son repentir. ~ Aussi voyons nous avec satlsfactlon cette détermmatxon._
‘que je mempresse de transmettre & votre Excellence. ' - - ,
© Elle aurg un résultat auquel nous attachons un grand pnx, celm de ﬁm’e cesser’ enﬁn
le bruit qui sest produit autour de notre nom. - - '
 De plus elle indique un retour 2" de bons. sentlments pmsqu ‘elle a le mérite de la
_spontanéité et qu'elle est inspirée par Fintérét de sa famille et par un sincére désir d’expxa-
tion.. J’ose espérer, M. le Ministre, que le: repentir dont fait preuve aujourd’hui mon
malhgurepx fils  lni créeta pour Pplus- tard un titre 2l c]émence de Sa- Majesté.
TEmpereurs
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Mon plus jeune fils qun signe avec moi cette lettre partage tous les sentxments quiy

sont exprimés.
. Vemllez &ec.

(Signé) C. G. LAMIRANDE, Ancien Magwtrat
C.S. LAMIRANDE ‘
| ' _ . (Trahslatxon) :
M.le Mlmstre, ’ - Chdtellerault, February 20, 1867.

: T HAVE the honour to address to you ‘the inclosed letter from my son, Ernest Lami-
rande, by which he gives up, in anticipation, all claim to the beneﬁts of the demand by the -
. English Government for the surrender of his person.

1f anything could repair the harm which this unhapp) son has done to me a3 well as
to my-family;-it-would be his repentance.

. Therefore we regard with satisfaction this determmat\on, whlch”f"hastemto—transmxt_h
to your Excellency. - ' ,

It will have a result to which we attach great ¥alue—that of putting a stop at last to
the reports which have been circulated in connecuoh with our name.

In addition, it indicates a return to proper. feeling, ‘since it possesses the merit of
being spontzmeous, and of being mspxred by interest in his family and by a sincere desxre o
for expiation.

1 venture to hope, M. le M\ngstre, that the repentance of which my unhappy son -
1ow gives a proof will create for him at some future time a claim on the mdulgence of /
His Majesty the Emperor.

My -youngest son, who sxgns this letter w{th fg; shares all the sentiments which are :

: expressed therein. s

(ngned) G G, LAMIRANDE ex-Magzstmte
‘ - O. 8. LAMIRANDE

NO 40,
Lord Stanley to Earl C’owley

My Lord ‘ F’orez n Oﬁce, March 20 1867.

.MR. FANE transmltted to me in his despatch of the 25th of February two letters
from M. Lamirande and from his family, withdrawing the application that the former
had made in his Ietter of the 11th of September last, for the interference of Her Majesty’s
‘Government to obtain his release as having been unduly given up to the French Govern-
ment under the Extradition Treaty of the 13th of February, 1843. ]

Mr. Fane: further transmitfed to me in his despa.tch of the 3rd instant the answer -
of the French Government to the application, which, by my instruction of the 12th of
January last, he was instructed to make for the surrender ‘of M. Lamirande,

' Whatever exception Her Majesty’s Government might, under other circumstances, have
felt disposed to take to the statements made by M. de Moustier in this.answer, with the
view of controverting the grounds on which they-rested their apphcatlon, the request now
made by M. Lamirande himself, and by his family, that the application’ should be with~

- drawn, would render it a matter of great difficulty on the part of Her Majesty’s Govern.

- ment to pursue a controversy on the subject with the Government ‘of the Emperor, since
the person on whose behalf the controversy was commenced urgently entreats’ that it-
should be sbandoned.

- At the same time, however, Her Ma;esty § Govemment musﬁ guard themselves. from
appearing to acquiesce in the doctrine and principles on which the French Government -
justify their refusal to set M, Lamirande at liberty ; and I have accordingly to instruct your
Excellency, in acquainting M. de Moustier that Her Majesty’s Goveriiment o longer insist
upon their application for his release, to'add that their abstaining from doing so must not
be construed intp7an admission on their part that there were. not suﬁicxent grounds for :
insisting upon lt'u . : ~ : .

, . Tam, &

(Signed) - STANLEY
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