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HOUSE OF COMMONS

21st Parliament, 5t
1951

h Session

BILLS (First Reading)

2. Dominion Day Act and Victoria Day 24
Act amdt., Mr. MacDougall
3. Industrial Relations and Disputes In- 25
vestigation Act amdt. (voluntary | 26
revocable check-off). Mr. Knowles |
4. Divorce jurisdiction. Mr. Knowles 527
. 5. Fair employment practices. MrsF;l.r—:-_‘ 28
clough
6. Canadian National-Canadian Pacific Act o9
o amdt. Mr. Chevrier |
7. Maritime Freight Rates Act amdt. Mr. "
: Chevrier . 31
i
8. North Fraser Harbour Commissioners 32
Act amdt. Mr. Chevrier ‘|33
* 9. Toronto Harbour Commissioners Act |

. Public Printing and Stationery
amdt. Mr. Bradley

. Financial administration. Mr. Abbott

. Public Works Act amdt. Mr. Fournier
(Hull) ‘

. Pension Act amdt. Mr. Lapointe

. Canada-United States Tax Convention
Acts amdt. Mr. McCann

. Judges Act amdt. Mr. Garson

. Supreme Court Act amdt. Mr. Garson
. Exchequer Court Act amdt. Mr. Garson
. Revised Statutes of Canada. Mr. Garson

St. Lawrence seaway authority. Mr.
Chevrier

Act

amdt. Mr. Chevrier s
i i 34, International rapids power develop-
10. Unllvtxed Aliingdom financial agreement, ment. Mr. Chevrier
. bot :
g ‘;‘ i ' 35, Redistribution commission. Mr. Power
= minal code amdt. - |
v e LaCroi;‘: versive pf‘OPa | 36. C°E:i2§§ Investigation Act amdt, Mr. .
12. Rail A : . ‘
way Act amdt. Mr. Chevrier 37. Church of England synod in Canada, _.
13. Old age security. Mr. Martin | Mr. Fulford (s~ !
14. Canada lands surveys. Mr. Prudham Church of England missionary society. .

38.

Mr. Fulford (MM)

15. North Atlantic treaty organization. Mr,
Pearson | 39. Evangelical Mennonite Brethren of Can-
16. Canadian Wheat Board Act amdt. Mr. | ada. Mr. Diefenbaker (misecmv)
Argue . | 40. Sisters of Charity of the House of A
17. Canadian Broadcasting Act amdt. Mr. Providence. Mr. Henderson(
McCann | 41, Dominion Elections Act amdt.
18. Agricultural products board. Mr. Stsis IGhar-Brs) ;
Gardiner ‘ 42. National Gallery Act amdt. Mr. Harris

19. Bills of Exchange Act amdt. Mr. Abbott S 43

20. Whaling convention. Mr. Mayhew{m
21, Canadian forces. Mr. Claxton

22. Visiting forces (North Atlantic treaty). 45

Mr. Claxton

23. Government Annuities
Gregg

44.

‘Act amdt.’  Mr: 46.

(Grey-Bruce) ‘ :
. Civil Service Act amdt. Mr. Bradley'

Prairie grain producers’ interim financ- '
ing. Mr. Howe

. Canadian National Railways (guarantee .
of securities). Mr. Abbott

Prairie Farm Assistance Act a.mdt. Mr.
‘Gardiner ‘ )
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. LIST OF ACTS gL 734

SESSION 1951 (Second) /3,

FIFTH SESSION, TWENTY-FIRST PARLIAMENT,
15-16 GEORGE VI, 1951.

'LIST OF PUBLIC ACTS OF CANADA WITH CHAPTER
NUMBERS AND DATES OF ASSENT.

3
M"CHAP. BiLL No.
( ASSENTED TO DECEMBER 21, 1951.
1. Agricultural Products Board T e R o s U oy s sl i ta . v s a7e o ¢ 47 18
. 2. Bills of Exchange Act, An Act to amend the ......................... 19
3 Canadn Elections Act, The ... 5e il e e oo stais oo widlyin sisieis siesa oo bivoaas 41
4. Canada Lands Surveys Act, The . ic i cisosonesssndsnsssesssonsoesess 14
5. Canada-United States of America Tax Convention Act, 1943, and The
Canada-United States of America Tax Convention Act, 1944, An Act
to amend An Act to amend THE L lt e . b nsaninisessnssessiss e 28
6. Canadian Broadcasting Act, 1936, An Act to amend The .............. 17
% Conatlian Forces Act, 1951, e e, t s iils so o o siels miaislhia s eiva's sn e b s sle 21
8. Canadian National-Canadian Pacific Act, 1933, An Act to amend The ... 6
9. Canadian National Railways Financing and Guarantee Act (No. 2), 1951 45
18. Civil Service Act, An Acttoamend the ............ccciincioninorone 43

Dominion Elections Act, 1938, and to change its title to The Canada
Elections Act, An Act to amend The (See—Canada Elections Act,
Chap: )0 . b S N T e e s b R T oniahy Bt Gpl oo oo o0 ols ol 41

11. Exchequer Court Act, An Acttoamend the ...............coiciaians 31
12 Flnancial Administeation Ael, The .. lstl i ieeicsssesaineesss s amss 25
13. International Rapids Power Development Act, The ................... 34
L b ot D o PRI s o BRI L st Iy s ool narery s Al als o o o 8 0e 29
15. Maritime Freight Rates Act, An Act to amend the ................... 7
R N R L eI R B e 0 R s 2s + = a6ss s o %) os § a w oy 6 o os s o 42
17. North Fraser Harbour Commissioners Act, An Act to amend The ...... 8
RSO AR erurity Bel TR . B e s e ke deSie e e e e e a e 13
2= PensionAct, At Achitaament BB T L. i il s s a st benan 27
20. Prairie Grain Producers’ Interim Financing Act, 1951, The ............ 44
21. Public Printing and Stationery Act, An Act to amend the ............. 24
Semm R aiware Aot AN ACE To. amend the Lo, . i s s e sess v s 12
23. Revised Statutes of Canada, An Act to amend An Act respecting the ... 32
24. St. Lawrence Seaway Authority Act, The .......ccoiiiiiiiiiiennennnn 33
25. Supreme Court Act, An Acttoamend the ............c.coiiiiirenn.. 30
26. Toronto Harbour Commissioners’ Act, 1951, The ............ccovuuu.nn 9
27. United Kingdom Financial Agreement Act, 1951, The ................. 10
28. Visiting Forces (North Atlantic Treaty) Act, The ...........ccouvuun.n. 22
SN RN ENCONVENION ACt THE . . icc s oscsslsness siinsesesssmnliesossses B-20
ASSENTED TO DECEMBER 29, 1951.
30. Combines Investigation Act, An Act toamend the .................... 36
31. Prairie Farm Assistance Act, 1939, An Act to amend The .............. 46

32. Privi.leges and Immunities (North Atlantic Treaty Organisation) Act, The 15
33. Public Works Act, An Act to amend the

............................. 26
LIST OF LOCAL AND PRIVATE ACTS OF CANADA WITH
CHAPTER NUMBERS AND DATES OF ASSENT.
ASSENTED TO DECEMBER 21, 1951.
RELIGIOUS CORPORATIONS.
34. Church of England Consolidated Trust Fund Act, 1951 ............... D-38
35. Ch;l}:ch of England in Canada, An Act respecting the General Synod of
e T A e S S R PP C-37

36. Eyangelical Mgnnonite Brethren of Canada, An Act to incorporate the . E-39
37. Sisters of Charity of the House of Providence, An Act to incorporate The F-40

Orrawa—Ebpmonp CrouTier, C.M.G., O.A., D.S.P., Printer to the King’s Most Excellent Majesty, 1952.
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- Fifth Session, Twenty-First Parliament, 15 George VI, 1951.
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THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act to amend the Dominion Day Act and the
Victoria Day Act.

First reading, October 12, 1951.

Mr. MacDoUGALL.

OTTAWA
EDMOND CLOUTIER, CM.G., O.A, D.&S.P.
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
94178 1051
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5th Session, 21st Parliamen.t, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 2.

An Act to amend the Dominion Day Act and the
Victoria Day Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Sections two and three of the Dominion Day Act,
chapter forty-nine of the Revised Statutes of Canada, 5
1927, are repealed, and the following substituted therefor:—

“2. Throughout Canada, in each and every year, the
first Monday following the thirtieth day of June shall be
a legal holiday and shall be kept and observed as such
under the name of Dominion Day.” 10

2. Sections two and three of the Victoria Day Act,
chapter two hundred and four of the Revised Statutes of
Canada, 1927, are repealed and the following substituted
therefor:—

“2. Throughout Canada, in each and every year, the 15
first Monday following the twenty-third day of May
shall be a legal holiday and shall be kept and observed as
such under the name of Victoria Day.”



3.

-

Fifth Sessio’n, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to amend The Industrial Relations and Disputes
Investigation Act. (Voluntary revocable check-off).

First reading, October 12, 1951.

Mr. KNOWLES.

OTTAWA
EDMOND CLQUTIER, C.M.G., O.A., D.S.P.
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
94174 [ 1951
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Deduction of
union dues,

5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to amend The Industrial Relations and Disputes
Investigation Act. (Voluntary revocable check-off).

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section six of The Industrial Relations and Disputes
Investigation Act, chapter fifty-four of the statutes of 5
1947-48, is amended by adding thereto the following
subsection:

“(3) Upon request of a trade union entitled to bargain
collectively under this Act on behalf of a unit of employees
and upon receipt of a request in writing signed by any 10
employee in such unit, the employer of such employee shall,
until the employee in writing withdraws such request,
periodically deduct, and pay out of the wages due to such
employee to the person designated by the trade union to
receive the same, the union dues of such employee; and the 15
employer shall furnish to such trade union the names of the
employees who have given and withdrawn such authority.”



ExpLANATORY NOTE.

This bill adds a new subsection three to section six of the
Act. The effect of this new subsection is to provide for the
voluntary revocable check-off of union dues.
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Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to provide for the Jurisdiction of the Exchequer
Court of Canada in Matters of Divorce.

First reading, October 12, 1951.

MR. KNOWLES.

OTTAWA
EDMOND CLOUTIER, C.M.G., 0.A., D.S.P.
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
94170 1951



Short title.

Jurisdiction
of Exchequer
Court.

Conditions
upon which
decree be
pronounced.

Proviso.

5th Session, 21st Parliament, 15 George VI, 1951,

THE HOUSE OF COMMONS OF CANADA.
BILL 4.

An Act to provide for the Jurisdiction of the Exchequer
Court of Canada in Matters of Divorce.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. This Act may be cited as The Exchequer Court Divorce
Jurisdiction Act. 5

2. The Exchequer Court of Canada (hereinafter referred
to as “the Court’) shall have jurisdiction to entertain an
action for dissolution of marriage from a person domiciled
in the province of Quebec or Newfoundland and shall
have power and authority to grant a divorce a wvinculo 10
matrimoni to such a person on the ground that the defendant
has since the celebration of his or her marriage been guilty of
adultery.

3. If the Court is satisfied by the evidence that the
case of the plaintiff has been proved, and does not find that 15
the plaintiff has been in any manner accessory to or has
connived at the adultery of the defendant, or that the
plaintiff has condoned the adultery complained of, or that
the action was commenced and is proceeded with in collusion
with the defendant or the co-respondent, then the Court 20
may give judgment declaring such marriage to be dissolved:
Provided always that the Court shall not be bound to
give such judgment if it finds that the plaintiff since his
marriage to the defendant has been guilty of adultery, or
if the plaintiff has, in the opinion of the Court, been guilty 25
of unreasonable delay in commencing or proceeding with the
action or has been guilty of mental or physical cruelty to
the defendant, or has, without just cause, deserted the
defendant or separated a mensa et thoro from the defendant,
before the adultery complained of or has otherwise conduced 30
to the commission of adultery by the defendant.



ExpLANATORY NOTE.

There are at present courts for divorce and matrimonial
causes in all the provinces except Quebec and Newfoundland.
In these provinces, a plaintiff can obtain dissolution of
marriage only by a private Act of the Federal Parliament.
As the number of divorce cases has considerably increased
in the last ten years, this procedure for that and various
other reasons is becoming more and more objectionable.
The purpose of this Bill is therefore to provide that the
Exchequer Court of Canada will in future have jurisdiction
in divorce in the case of actions originating from Quebec
and Newfoundland. The jurisdiction as to alimony, care of
the children and other matrimonial causes will remain in
the provincial courts of those two provinces.

This Bill does not change the grounds for divorce. It
does not establish divorce courts in Quebec or Newfound-
land. It does not make available to persons residing in
Quebec or Newfoundland anything not now available to
them. It merely transfers the hearing of divorce petitions,
in the case of persons residing in these two provinces,
from Parliament to the Exchequer Court of Canada and it
provides further that the said Court shall hear such dlvorce
cases only at Ottawa.



2

Jurisdiction 4. The jurisdiction conferred upon the Exchequer Court
exercised at  Of Canada by this Act shall be exercised only at the city of
Ottawa. Ottawa.
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Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act to promote Fair Employment Practices in Canada.

First reading, October 12, 1951.

MRgs. FAIRCLOUGH.

OTTAWA
EDMOND CLOUTIER, C.M.G., O.A., D.8.P.
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
03984 1951



5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.

An Act to promote Fair Employment Practices in Canada.

Preamble. HEREAS it is desirable to enact a measure to prevent
discrimination against men and women in respect of
their employment on account of race, creed, colour, ancestry
or origin; and whereas such policy is in accord with the
universal declaration of human rights as proclaimed by 5
the United Nations;
Therefore, His Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada
enacts as follows:

Short title. 1. This Act may be cited as The Canadian Fair Employ- 10
ment Practices Act.

Application. . This Act shall apply in respect of employees who
are employed upon or in connection with the operation
of any work, undertaking or business that is within the
legislative authority of the Parliament of Canada including, 15
but not so as to restrict the generality of the foregoing,

(a) works, undertakings or businesses operated or carried
on for or in connection with navigation and shipping,
whether inland or maritime, including the operation
of ships and transportation by ship anywhere in 20
Canada;

(b) railways, canals, telegraphs and other works and
undertakings connecting a province with any other or
others of the provinces, or extending beyond the limits
of a province; 25

(c) lines of steam and other ships connecting a province
with any other or others of the provinces or extending
beyond the limits of a province;

(d ) ferries between any province and any other province
or between any province and any country other than 30
Canada;
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Definitions.
““Minister”’.

“Deputy
Minister”’.

“‘trade
union”’.

‘‘employers’
organiza-
tion”’.

‘‘employ-
ment
agency’’.

“person".

Employers
not to
discriminate
in employ-
ment
practices.

Membership
in trade
union.

Employment
applications
and adver-
tisements
not to dis-
criminate.

2

(e) aerodromes, aircraft and lines of air transportation;

(f) radio broadcasting stations; ; '

(g) any work, undertaking or business ogtmde the
exclusive legislative authority of the legislature of
any province; 5

(h) the civil service of Canada; ;

(i) any corporation established to perform any function
or duty on behalf of the Government of Canada and in
respect of employees of such corporation; 3

and in respect of the employers of all such employees in 10
their relations with such employees and in respect of trade
unions and employérs’ organizations composed of such
employees or employers.

3. In this Act,

(a) “Minister” means the Minister of Labour; 15
(b) “Deputy Minister” means the Deputy Minister of
Labour; ;

(¢) “trade union” or ‘“‘union” means any organization
of employees formed for purposes that include the
regulation of relations between employees and em- 20
ployers;

(d) “employers’ organization” means an organization of
employers formed for purposes that include the regula-
tion of relations between employers and employees;

(e) “employment agency’” includes a person who under- 25
takes with or without compensation to procure
employees for employers and a person who undertakes
with or without compensation to procure employment
for persons;

(f) “person”, in addition to the extended meaning given 30
it by the Interpretation Act, includes employment
agency, employers’ organization and trade union.

4. No employer or person acting on behalf of an employer
shall refuse to employ or to continue to employ any person
or discriminate against any person in regard to employment 35
or any term or condition of employment because of race,
creed, colour, ancestry or origin.

8. No trade union shall exclude from membership or
expel or suspend any person or member or discriminate
against any person or member because of race, creed, colour, 40
ancestry or origin.

6. No person shall use or circulate any form of applica-
tion for employment or publish any advertisement in
connection with employment or prospective employment
or make any written or oral inquiry which expresses either 45
directly or indirectly any limitation, specification or
preference as to race, creed, colour, ancestry or origin.







Conciliation
officer.

Form.

Duties.

Report.

Commission.

Powers.

194748, c. 54.

Evidence.

Majority
recom-
mendations
to prevail.

Clarification
of recom-
mendations.

Minister’s
order.

3

7. (1) The Minister may on the recommendation of the
Deputy Minister designate a conciliation officer to inquire
into the complaint of any person that such person has been
refused employment, discharged or discriminated against
contrary to section four, or that such person has been 5
excluded, expelled, suspended or discriminated against con-
trary to section five, or that any person has used or cir-
culated any form or published any advertisement or made
any inquiry contrary to section six of this Act.

(2) Every such complaint shall be in writing on the 10
form prescribed by the Deputy Minister and shall be mailed
or delivered to him at his office.

(8) The conciliation officer shall forthwith after he is
appointed inquire into the complaint and endeavour to
effect a settlement of the matter complained of. 15

(4) The conciliation officer shall report the results of
his inquiry and endeavours to the Deputy Minister.

8. (1) If the conciliation officer is unable to effect a
settlement of the matter complained of, the Minister may,
on the recommendation of the Deputy Minister, appoint 20
a commission composed of one or more persons and shall
forthwith communicate the names of the members to the
parties and thereupon it shall be presumed conclusively
that the commission was appointed in accordance with
this Act. 25

(2) The commission shall have all the powers and shall
enjoy all the rights and privileges of the Canada Labour
Relations Board under section fifty-eight of The Industrial
Relations and Disputes Investigation Act.

(3) The commission shall give the parties full opportunity 30
to present evidence and to make submissions and if it
finds that the complaint is supported by the evidence it
shall recommend to the Deputy Minister the course that
ought to be taken with respect to the complaint, which
recommendation may include reinstatement with or without 35
compensation for loss of earnings and other benefits.

(4) If the commission is composed of more than one
person, the recommendations of the majority shall be the
recommendations of the commission.

(5) After a commission has made its recommendations, 40
the Deputy Minister may direct it to clarify or amplify
any of its recommendations and they shall not be deemed
to have been received by the Deputy Minister until they
have been so clarified or amplified.

(6) The Minister on the recommendation of the Deputy 45
Minister may issue whatever order he deems necessary to
carry the recommendations of the commission into effect
and the order shall be final and shall be complied with in
accordance with its terms.
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Offences
and penalties.

Disposition
of penalties.

Style of
prosecution.

Agreements
with_
provinces.

Regulations.

4

9. (1) Every person who fails to comply with any
provision of this Act or with any order made under this
Act is guilty of an offence and on summary conviction is
liable,

(a) if an individual, to a penalty of not more than 5

fifty dollars; or

(b ) if a corporation, trade union, employers’ organization

or employment agency, to a penalty of not more than
one hundred dollars.

(2) The penalties recovered for offences against this 10
Act shall be paid to the Receiver General of Canada and
shall form part of the Consolidated Revenue Fund.

10. A prosecution for an offence under this Act may be
instituted against a trade union or employers’ organization
in the name of the union or organization, and any act 15
or thing done or omitted by an officer, official or agent of a
trade union or employers’ organization within the scope
of his authority to act on behalf of the union or organization
shall be deemed to be an act or thing done or omitted by
the union or organization. 20

11. Where legislation enacted by the legislature of a
province and this Act are substantially uniform the Minister
of Labour may on behalf of the Goverment of Canada,
with the approval of the Governor in Council, enter into
an agreement with the government of the province to 25
provide for the administration by officers and employees of
Canada of the provincial legislation.

12. The Governor in Council may make regulations
generally for carrying any of the purposes or provisions
of this Act into effect. 30

b dogn oo
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Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 6.

An Act to amend The Canadian National-Canadian
Pacific Act, 1933.

First reading, October 12, 1951.

THE MINISTER OF TRANSPORT.

OTTAWA
EDMOND CLOUTIER, C.M.G., 0.A., D.S.P.
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 6.
}333-303 55 An Act to amend The Canadian National-Canadian
1939, c. 37; Pacific Act, 1933.
1947, c. 28. ;
IS Majesty, by and with the advice and consent of 5
the Senate and House of Commons of Canada, enacts
as follows: ]
1. The Canadian National-Canadian Pacific Aet, 1933,
chapter thirty-three of the statutes of 1932-33, as enacted
by section three of chapter twenty-five of the statutes of 10
1936, is amended by adding thereto, immediately after
section fourteen thereof, the following section:
?;;,’;E.i":; of “L4A. The annual report of the Board of Directors

_Parliament. Submitted to Parliament under subsection one of section
fourteen shall contain a separate section giving in a summary 15
manner information concerning:—

(a) the results achieved and the economies effected
under this Act during the immediately preceding
fiscal year of the National Company;

(b) co-operative projects approved during the year 20
preceding by the National Company and the Paeifie
Company but not yet completed;

(c) co-operative projects approved during the year
preceding by the National Company and the Pacific
Company but not proceeded with and the reasons 25
therefor;

(d) co-operative projects studied during the year pre-
ceding by the National Company and the Pacific
Company but not approved and the reasons therefor;

(e) co-operative projects currently being studied by the 30
National Company and the Pacific Company, and such
other information as appears to the Directors to be
of public interest or necessary for the information of
Parliament with relation to any situation existing at
the time of such report or as may be required from time 35
to time by the Governor in Council; and




ExprLANATORY NOTE.

1. New. The purpose of the amendment is to provide
that the annual report submitted to Parliament by the
Directors of Canadian National Railways shall contain a
separate section giving in a summary manner information
concerning co-operative projects.



2

(f) an estimate of the annual value, having regard to
the traffic conditions and cost of railway operations
obtaining at the time of the report, of continuing
co-operative measures, such as the pooling of trains.”
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 7.

%;%-'(105-59: An Act to amend the Maritime Freight Rates Act.

Sess.), c. 6.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

1. Subsection one of section four of the Maritime Freight
Rates Act, chapter seventy-nine of the Revised Statutes of 5
Canada, 1927, is amended by adding thereto, immediately
after paragraph (¢ ) thereof, the following paragraph:
Westbound “(d) Traffic moving outward westbound rail-and-lake,
ey and also rail-lake-and-rail from points on the Eastern
lines westbound to points in Canada via ports beyond 10
the limit of the Eastern lines at Diamond Junction or
Levis; for example, Moncton to Winnipeg via the
port of Point Edward thence via water to Port Arthur
or Fort William—the twenty per cent shall be based
upon the Eastern lines proportion of the through rate 15
for the rail mileage from Moncton west as far as
Diamond Junction or Levis.”

Repeal. 2. Section six of the said Act is repealed.



ExprLANATORY NOTES.

1. New. The purpose of the amendment is to confirm
the present practice of the Board of Transport Com-
missioners for Canada and the Railways which gives the
benefit of the Maritime Freight Rates Act to westbound
traffic moving rail-and-lake and also rail-lake-and-rail from
points on the Eastern lines.

2. Section six at present reads as follows:

“®. For accounting purposes, but without affecting the
management and operation of any of the Eastern lines, the
revenues and expenses of the Eastern lines, including
the reductions herein authorized which shall be borne by
the Eastern lines, shall be kept separately from all other
accounts respecting the construction, operation or manage-
ment of the Canadian National Railways.

(2) In the event of any deficit occurring in any Railway
fiscal year in respect of the Eastern lines the amount of
such deficit shall be included in a separate item in the
estimates submitted to Parliament for or on behalf of the
Canadian National Railways at the first session of Parlia-
ment following the close of such fiscal year.”
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 8.

An Act to amend The North Fraser Harbour
Commissioners Act.

1913, c. 163; IS Majesty, by and with the advice and consent of the
104745, o, 19, Senate and House of Commons of Canada, enacts as
follows:

1. Subsection one of section six of The North Fraser

Harbour Commaissioners Act, chapter one hundred and sixty- 5

two of the statutes of 1913, as enacted by section one of
chapter nineteen of the statutes of 1947-48, is repealed and
_ the following substituted therefor:
Sg;‘;‘;_’s‘ “@. (1) The Corporation shall consist of five commis-
sioners four of whom shall be appointed by the Governor in 10

Council and one by resolution of a majority of three persons,
of whom one shall be nominated for that purpose by each
of the following municipalities, namely, the municipality of
Richmond, the municipality of Burnaby and the city of
Vancouver.” 15

2. The said Act is further amended by adding thereto,
immediately after section ten thereof, the following section:
.- “10a. The chairman and other commissioners may be
commis- paid, out of the revenue of the Corporation, such remunera-
i tion for their services as the Governor in Council from time 20
to time determines.”




ExPLANATORY NOTES.

1. The purpose of this amendment is to provide for the
appointment by the Governor in Council of two additional
commissioners. Present subsection one of section six reads
as follows:

“@. (1) The Corporation shall consist of three commis-
sioners, two of whom shall be appointed by the Governor in
Council and one by resolution of a majority of three persons,
of whom one shall be nominated for that purpose by each
of the following municipalities, namely, the municipality of
Richmond, the municipality of Burnaby and the city of
Vancouver.”

2. The amendment provides for payment of remuneration
to the commissioners out of harbour revenues.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 9.

An Act respecting The Toronto Harbour Commissioners.

HIS Majesty, by and with the advice and consent of the
17: Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as The Toronto Harbour
Commassioners’ Act, 1951. 5

2. The northerly boundary of the port and harbour of
Toronto, referred to in section five of The Toronto Harbour
Commassioners’ Act, 1911, chapter twenty-six of the statutes
of 1911, is hereby declared to be the boundary line more
particularly described in the Schedule to this Act. 10

3. (1) Paragraph (¢) of subsection one of section twenty-
one of the said Act is repealed and the following substituted
therefor:

“(c) To construct, regulate, operate and maintain
railways, elevators, pipes, conduits or other works or 15
appliances within the port and harbour of Toronto and

to control, regulate or prohibit the erection of towers
or poles or the stringing of wires or, notwithstanding

any other Act, the construction or use of pipes or pipe
lines for the transportation of oil, gas or other liquid or 20
gaseous hydrocarbon, or the use of any machinery,
apparatus or equipment or the carrying on of any
business or activity within the port and harbour of
Toronto that would, in the opinion of the commissioners,
affect any property or business therein or affect the 25
rates, tolls, charges, income or revenues of the
Corporation;”’




ExpLaANATORY NOTES.

2. The purpose of this amendment is to define the north
limit of the port and harbour of Toronto.

3. (1) The paragraph to be repealed reads as follows:—
““(¢) To construct, regulate, operate and maintain railways, elevators,
pipes, conduits, or other works or appliances upon the docks, wharfs or
channels or any part thereof: and to control and regulate or prohibit the
erection of towers or poles, or the stringing of wires or use of any machinery
which might affect property or business owned, controlled or operated
by the Corporation;’’

The amendment authorizes the Commissioners to control,
regulate or prohibit the construction or use of pipes or pipe
lines or the operation or carrying on of any business or
activity within the harbour limits which would affect any

property, business or revenues of the Corporation.



2

(2) Paragraph () of subsection one of section twenty-one
of the said Act is repealed and the following substituted
therefor:
Explosives, “(e) To regulate and control the landing, shipping,
e transhipping and transport within the port and harbour 5

of Toronto of explosives or of inflammable or dangerous

substances;”
(3) Paragraph (¢ ) of subsection one of section twenty-one
of the said Act is repealed and the following substituted
therefor: 10
Imposition “(g) For the imposition and collection of rates, tolls,

ggﬁ:}ﬁ'c. charges and penalties in respect of the landing,

receiving, shipment, transhipment or transport by any
means whatsoever of goods, wares, merchandise,
materials, substances or commodities into, from or 15
within the port and harbour of Toronto;”
(4) Paragraph () of subsection one of section twenty-one
of the said Act is repealed and the following substituted
therefor: -
Penalties for “(7) To impose penalties, upon sumumary conviction, 20

violation of & i £ TTT
Act or in respect of the violation of any of the provisions of

il this Act or the by-laws of the Corporation, such
penalties not to exceed a pecuniary penalty of one
thousand dollars or imprisonment for a term not
exceeding sixty days or, in default of payment of a 25
pecuniary penalty, imprisonment for a term not
exceeding sixty days;”

(5) Paragraph (7 ) of subsection one of section twenty-one
of the said Act is repealed and the following substituted
therefor: 30
Government  ““(5 ) For the government of all persons and vessels coming

of persons

and vessels into or using the port and harbour of Toronto, including
using

harbour. the imposition of rates, tolls, charges and penalties
to be paid upon such vessels and upon goods landed
from or shipped on board such vessels or transhipped 35

within the port and harbour.”




(2) The paragraph to be repealed reads as follows:
‘““(e) To regulate and control the landing and shipping of explosives or

inflammable substances;”’
The amendment provides for the control of the tran-
shipment and transport of explosives, inflammable or dan-
gerous substances within the harbour limits.

(3) The paragraph to be repealed reads as follows:

“(g) For the imposition and collection of all rates, tolls and penalties
imposed by law or under any by-law under the authority of this Act;”’

The amendment provides for the imposition and collection
of rates, etc., on commodities transported by any means
whatsoever within the harbour limits.

(4) The paragraph to be repealed reads as follows:

““(i) To impose penalties upon persons infringing any of the provisions of this
Act or by-laws of the Corporation; such penalties not to exceed fifty
dollars or thirty days’ imprisonment, and in default of payment of such
pecuniary penalty and the costs of conviction, the period of imprisonment
to be fixed by by-law not to exceed sixty days, nor to continue after such
payment is made;’’

The amendment provides for increased penalties.

(5) The paragraph to be repealed reads as follows:

‘‘(7) For the government of all parties using the harbour and all vessels
coming into or using the same, and by such by-laws to impose tolls to be
paid upon such vessels and upon goods landed from or shipped on board
of the same as they think fit, according to the use which may be made
of such harbour and works aforesaid;”’

The amendment provides for the imposition of rates, ete.,
on goods transhipped within the harbour.



SCHEDULE

DESCRIPTION OF THE NORTHERLY BOUNDARY
or THE PorT AND HARBOUR OF ToroNTO

CoMMENCING in the production westerly of the northerly limit of
Block A according to a plan filed as D1409 in the Registry Office for
the Registry Division of Toronto at the point where same is intersected
by the production northerly of the westerly limit of the port and harbour
as described in The Toronto Harbour Commissioners’ Act of 1911,
1-2 Geo. V, Chap. 26:

THENCE in an easterly direction along said westerly production
of Block A, to and along the northerly limit of said Block A to the
westerly limit of Riverside Drive;

TrENCE across Riverside Drive to and along the northerly limits
of+Blocks 1 to 17, both inclusive, according to said Registered Plan
D1409, and across the intervening streets, to the westerly limit of
Parkside Drive;

THENCE across Parkside Drive, to and along the northerly limit
of Block A according to a plan filed as D1411 in said Registry Office,
and along the southerly limit of the lands of The Hydro-Electric Power
Commission of Ontario, to its intersection with the northerly limit of
the waterlot granted by the Ontario Government to John Beaty by
letters patent dated 21st May, 1880, Reference No. C.L.S. 42704;

THENCE in a general easterly direction along the northerly limits

of_the following waterlots and across the intervening streets,—

(a) glong the northerly limit of said waterlot granted to John

eaty;

(b) Across Dowling Avenue, to and along the northerly limit of the
waterlot granted to Peter Desidnia Conger by the Ontario
Government by letters patent dated 27th May, 1875,
Reference No. C.L.S. 39449;

(¢) Along the northerly limit of waterlot granted to Joseph B.
Spragge et alia by the Province of Canada, by letters patent
dated 1st December, 1855, Reference No. C.L.S. 16594;

(d) Along the northerly limit of the waterlot granted to Patrick
G. Close by the Ontario Government by letters patent dated
19th February, 1876, Reference No. C.L.S. 39960;

(e) Along the northerly limit of the waterlot granted to William
Charles Gwynne by the Province of Canada, by letters patent
dated 8th January, 1855, Reference No. C.L.S. 10604;

(f) Along the northerly limit of the waterlot granted to William
Reford and James W. Hughes by the Ontario Government, by
letters patent dated 28th January, 1878, Reference No.
C.L.S. 41534;
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(g) Across Dufferin Street, to and along the northerly limit of the
waterlot granted to The Toronto Harbour Commissioners by
the Dominion Government by letters patent dated 28th
October, 1938, Reference No. 105167;

(h) Along the northerly limit of the waterlot granted to the City
of Toronto by the Dominion Government by Quit Claim
dated 29th January, 1904, Reference No. 99170, and registered
in said Registry Office as Instrument No. 24339 F.;

(1) Along the northerly limit of waterlot granted to the Canadian
Pacific Railway Company by the Ontario Government by
letters patent dated 29th October, 1902, Reference No.
C.L.S. 50623, and registered in said Registry Office as Instru-
ment No. 12145 J.;

(7) Along the northerly limit of waterlot granted to the Commis-
sioners of the Harbour of Toronto by the Dominion Govern-
ment by Special Grant dated 16th September, 1896, Reference
No. 43453, and registered in said Registry Office as Instrument
No. 2923 W.F.;

(k) Along the northerly limit of waterlot granted to the Commis-
sioners of the Harbour of Toronto by the Dominion Govern-
ment by Special Grant dated 18th October, 1890, Reference
No. 38143, and registered in said Registry Office as Instrument
No. 7165, to the westerly limit of Bathurst Street;

THENCE across Bathurst Street, to and along the northerly limit
of Block P, across the Private Road, to and along the northerly limit
of Block O, all according to a plan filed as D1397 in said Registry Office,
to the north-easterly angle of said Block O;

TaeNCE along the easterly limit of said Block O, along the easterly
end of Housey Street as laid out by said Plan D1397, and along the
northerly limit of parcel of land described as Parcel B in a Grant to
The Toronto Harbour Commissioners by the Dominion Government
by Quit Claim deed dated 27th November, 1928, Reference No. 88623,
registered in said Registry Office as Instrument No. 14339 W.F.,
across the strip of land 50 feet in width lying to the east of said Parcel B,
to and along the northerly limit of parcel of land described as Parcel A
in said Instrument No. 14339 W.F., to the westerly limit of Spadina
Avenue;

TuENCE easterly across Spadina Avenue, to and along the northerly
limit of Fleet Street to the easterly limit of Rees Street (formerly
John Street);

THENCE in a northerly direction along said easterly limit of Rees
Street and its production northerly, to the northerly limit of the lands
described as Parcel 1 in the lease between The Toronto Harbour
Commissioners and the Canadian Pacific Railway Company dated 8th
November, 1945, and registered in the Registry Office for the Registry
Division of Toronto as Instrument No. 29167 E.S.;
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THENCE in an easterly direction along the northerly limits of the
lands described as Parcels 1, 11 and V in the said lease to the Canadian
Pacific Railway Company, across York Street and Bay Street, and
across Yonge Street along the production easterly of the northerly limit
of said Parcel V;

THENCE in a southerly direction along the easterly limit of Yonge
Street to the southerly limit of the lands taken for the Railway Viaduct
as shown on a plan filed in said Registry Office as No. 222 Ry. E.;

THENCE in an easterly direction along said southerly limit of
Viaduct lands and across the intervening streets, to the westerly limit
of Parliament Street;

THENCE easterly .across Parliament Street to the northerly limit
of Fleet Street, along the northerly limit of Fleet Street and its easterly
production to the easterly limit of Cherry Street;

THENCE in a southerly direction along said easterly limit of
Cherry Street to the point of intersection by the northerly limit of
the Marsh Lands as granted to the City of Toronto by the Dominion
Government by Quit Claim deed dated 10th October, 1903, Reference
No. 48513, registered in said Registry Office as Instrument No. 26028 R..;

THENCE in a general easterly direction along the several courses
comprising said northerly limit of Marsh Lands, to the north-easterly
angle of same;

- THENCE in a southerly direction along the easterly limit of said
Marsh Lands Grant to the water’s edge of Lake Ontario at high water;

THENCE in an easterly direction, along the water’s edge of Lake
Ontario at high water, to the easterly limit of the port and harbour
of Toronto as described in The Toronto Harbour Commissioners’
Act, 1911.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 10.

An Act to approve the Financial Agreement between
Canada and the United Kingdom, signed on
the twenty-ninth day of June, 1951.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. This Act may be cited as The United Kingdom Finan-
cial Agreement Act, 1951.

2. The Agreement between the Government of Canada
and the Government of the United Kingdom of Great
Britain and Northern Ireland set out in the Schedule to
this Act is approved.
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SCHEDULE

FINANCIAL AGREEMENT BETWEEN THE
GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE UNITED KINGDOM.

The Government of Canada and the Government of the
United Kingdom of Great Britain and Northern Ireland
agree that the interest-free provision of the loan made to
the Government of the United Kingdom under the War
Appropriation (United Kingdom Financing) Act, 1942, will
continue until January 1, 1954, and that the other arrange-
ments with respect to the loan will continue as at present
until that date. The two Governments agree to enter
into discussions before January 1, 1954, with respect to
the question of interest on, and the terms of repayment of,
the balance of the loan then outstanding.

In WirnEss WHEREOF the undersigned, being duly author-
ized thereto by their respective Governments, have signed
this Agreement.

Signed in duplicate at Ottawa, this 29th day of June, 1951.

For THE GOVERNMENT OF CANADA :

(Sgd) D. C. Abbott
Minister of Finance

. For THE GOVERNMENT OF THE UNITED KINGDOM:

(Sgd ) A. Clutterbuck
High Commissioner for the United Kingdom.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 11.

An Act to amend the Criminal Code.

IS MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. The Criminal Code, chapter thirty-six of the Revised
Statutes of Canada, 1927, is amended by inserting therein 5
the following section immediately after section two hundred
and nine:—
Penalty. “209a. Every one is guilty of an indictable offence and
liable to two years imprisonment who posts, or causes to
be posted, for transmission or delivery by or through the 10
Posting . . post any communist newspaper or any newspaper the
newspaper,  purpose of which is to establish in Canada a totalitarian
dictatorship the direction and control of which is to be
vested in, or exercised by or under the domination or control
of, any foreign government, foreign organization, or foreign 15
individual.”
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 12.

An Act to amend the Railway Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Subsection five of section nine of the Railway Act,
chapter one hundred and seventy of the Revised Statutes 5
of Canada, 1927, is repealed and the following substituted
therefor:

“(5) A commissioner on the expiration of his first or
subsequent term of office shall, if not disqualified by age, be
eligible for reappointment for a period not exceeding ten 10

years.”

2. Subsections two, two a and two b of section ten of
the said Act, as enacted by section one of chapter sixty-six
of the statutes of 1947-48, are repealed and the following
substituted therefor: 15
“(2) Any person may be appointed Chief Commissioner
who is or has been a judge of a superior court of Canada or
of any province of Canada, or who is a barrister or advocate
of at least ten years’ standing at the bar of any such province.
2(a) Sections twenty-two, twenty-three, twenty-six, 20
twenty-seven and twenty-eight of The Judges Act, 1946,
apply in respect of the Chief Commissioner as though his
service in the office of Chief Commissioner were service in
the office of a judge of the Exchequer Court, and notwith-
standing anything in the Civil Service Superannuation Act 25
the Chief Commissioner is not a ecivil servant for the
purposes of that Act.
2(b) Where the term of office of a Chief Commissioner
expires before he has attained the age of seventy-five years,
he thereupon becomes and continues to be a supernumerary 30
judge of the Exchequer Court, unless and until he is




ExpPLANATORY NOTES.

The Bill contains certain proposed amendments to the
Railway Act arising out of the Report of the Royal Com-
mission on Transportation.

1. The subsection to be repealed and re-enacted at
present reads as follows:

“5. A commissioner on the expiration of his term of office shall, if not dis-
qualified by age, be eligible for reappointment.”

The changes are indicated by the words underlined on
the opposite page.

2. Subsections two, two a and two b at present read

as follows:

““(2) Any person may be appointed Chief Commissioner who is a judge of the
Eaxchequer Court, and, notwithstanding anything in this or any other Act but subject to
subsection two b, "he may continue to be and to exercise the jurisdiction of a judge of the
Ezxchequer Court and may hold and perform the duties of the office of Chief Commis-
sioner.

(2a) Section seven of the Exchequer Court Act does not apply to a judge of the
Ezxchequer Court who holds the office of Chief Commissioner and, motwithstanding
anything in the Civil Service Superannuation Act, the Chief Commissioner is not a
civil servant for the purposes of that Act.

(2b) The judge of the Exchequer Court who holds the office of Chief Commissioner
18 disqualified from exercising any jurisdiction conferred upon the Exchequer Court or a
Judge thereof by this Act or by section twenty-seven of the Exchequer Court Act.”’
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reappointed to the office of Chief Commissioner, with the
same jurisdiction, tenure of office and salary as a puisne
judge of that Court, and for the purposes of sections twenty-
two and twenty-three of The Judges Act, 1946, his period

of service as Chief Commissioner shall be added to his 5
period of service as judge of the Exchequer Court, and for
the purposes of section thirty-two of that Act, his salary
shall be deemed to be payable under that Act.

3. Subsection one of section twenty-six of the said Act,
as enacted by section two of chapter sixty-six of the statutes 10
of 1947-48, is repealed and the following substituted there-
for:

“26. (1) The Chief Commissioner shall be paid an
annual salary equal to the salary of the President of the
Exchequer Court; the Assistant Chief Commissioner shall 15
be paid an annual salary of twelve thousand dollars, and
each of the other Commissioners shall be paid an annual
salary of ten thousand dollars.”

4. Subsections two, three and four of section fifty-two
of the said Act are repealed and the following substituted 20
therefor:

“(2) An appeal lies from the Board to the Supreme Court
of Canada upon a question of law, or a question of juris-

diction, upon leave therefor being obtained from a judge
of the Supreme Court upon application made within one 25
month after the making of the order, decision, rule or regu-
lation sought to be appealed from or within such further
time as the judge under special circumstances allows, and
upon notice to the parties and the Board, and upon hearing
such of them as appear and desire to be heard; and the costs 30
of such application shall be in the discretion of the judge.

(3) No appeal, after leave therefor has been obtained
under subsection two of this section, lies unless it is entered
in the Supreme Court within sixty days from the making
of the order granting leave to appeal.” 35

5. Subsection six of section three hundred and twenty-
three of the said Act is repealed and the following sub-
stituted therefor:

“(6) The Board may, with respect to any tariff of tolls,
make regulations fixing and determining the time when, 40
the place where, and the manner in which, such tariffs
shall be filed, published and kept open for public inspection.”

6. Subsection three of section three hundred and twenty-
five of the said Act is repealed and the following substituted
therefor: 45




3. Subsection one of section twenty-six at present reads

as follows:

“26. (1) The Chief Commissioner shall be paid an annual salary of fifteen
thousand dollars, less the salary received by him as a judge of the Exchequer Court,
the Assistant Chief Commissioner shall be paid an annual salary of twelve thous-
and dollars, and each of the other commissioners shall be paid an annual salary
of ten thousand dollars.”

4. The purpose of this amendment is to provide for an
appeal from the Board to the Supreme Court of Canada on a
question of law upon leave being obtained from a judge of
the Supreme Court. Present subsections (2), (3) and (4)

of section 52 read as follows:

“2. An appeal shall lie from the Board to the Supreme Court of Canada
upon a question of jurisdiction, upon leave therefor being obtained from a judge
of the said Court upon application made within one month after the making of the
order, decision, rule or regulation sought to be appealed from or within such
further time as the judge under special circumstances shall allow, and upon
notice to the parties and the Board, and upon hearing such of them as appear
and desire to be heard, and the costs of such application shall be in the discre-
tion of the judge.

3. An appeal shall also lie from the Board to such Court upon any question
which in the opinion of the Board is a question of law, or a question of jurisdiction,
or both, upon leave therefor having been first obtained from the Board within
one month after the making of the order or decision sought to be appealed from,
or within such further time as the Board under special circumstances shall allow,
and after notice to the opposite party stating the grounds of appeal; and the grant-
ing of such leave shall be in the discretion of the Board.

4. No appeal, after leave therefor has been obtained under subsection two or
three of this section, shall lie unless it is entered in the said Court within sixty
days from the making of the order granting leave to appeal.”

5. Present subsection (6) of section 323 reads as follows:

‘6. The Board may, with respect to any tariff of tolls, other than the passenger
and freight tariffs in this Act hereinafter mentioned, make regulations fixing and
determining the time when, the places where, and the manner in which, such
tariffs shall be filed, published and kept open for public inspection.”

The amendment is required by the amendments contained
in clause 7 of the Bill.

6. Present subsection (3) of section 325 reads as follows:

‘3. Except as otherwise provided, any tariff in force, except standard tariffs
hereinafter mentioned, may, subject to disallowance or change by the Board, be
amended or supplemented by the company by new tariffs, in accordance with the
provisions of this Act.”

The amendment is required by the elimination of the
rlelfeligﬁfes to standard tariffs provided for in clause 7 of
the Bill.
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“(3) Except as otherwise provided, any tariff in force
may, subject to disallowance or change by the Board, be
amended or supplemented by the company by new tariffs,
in accordance with the provisions of this Act.”

%. Sections three hundred and twenty-eight to three 5§
hundred and thirty-two of the said Act are repealed and
the following substituted therefor:

“328. (1) The tariffs of tolls that the company is
authorized to issue under this Act for the carriage of goods
between points on the railway are: 10

(a) class rate tariffs;

(b) commodity rate tariffs;

(¢) competitive rate tariffs; and

(d) special arrangements tariffs.

(2) A class rate is a rate applicable to a class rating to 15
which articles are assigned in the freight classification.

(3) A commodity rate is a rate applicable to an article
described or named in the tariff containing the rate.

(4) A competitive rate is a class or commodity rate that
is issued to meet competition. 20

(5) Special arrangements are charges, allowances, ab-
sorptions, rules and regulations respecting demurrage, pro-
tection, storage, switching, elevation, cartage, loading,
unloading, weighing, diversion and all other accessorial or
special arrangements that in any way increase or decrease 25
the charges to be paid on any shipment or that increase or
decrease the value of the service provided by the company.

“329. Class rate tariffs

(a) shall specify class rates on a mileage basis for all
distances covered by the company’s railway, and such 30
distances shall be expressed in blocks or groups and
the blocks or groups shall include relatively greater
distances for the longer than for the shorter hauls, and

(b) may, in addition, specify class rates between specified -
points on the railway which rates may be higher or 35
lower than the rates specified under paragraph (a).

“330. (1) Every freight tariff and every amendment of
a freight tariff shall be filed and published, and notice of
the issue thereof and of cancellation of any such tariff or
any portion thereof shall be given in accordance with regu- 40
lations, orders or directions made by the Board.

(2) Where a freight tariff is filed and notice of issue is
given in accordance with this Act and regulations, orders
and directions of the Board, it shall, unless it is disallowed,
suspended or postponed by the Board, take effect on the 45
date stated in the tariff as the date on which it is intended
to take effect, and shall supersede any preceding tariff,
or any portion thereof, in so far as it reduces or advances




7. Sections 328—332 to be repealed now read as follows:
“328. The tariff's of tolls which the company shall be authorized to issue under this
Act for the carriage of goods between points on the railway shall be divided into three

ses,
(a) the standard freight tariff;
(b) special freight tariffs; and
(¢) competitive tarifis.”’

“329. The standard freight tariff or tariffs, where the company is allowed by the
Board more than one standard freight tariff, shall specify the mazimum mileage tolls
to be charged for each class of the freight classification for all distances covered by the
company’s railway.

2. Such distances may be expressed in blocks or groups, and such blocks or groups
may include relgtively greater distances for the longer than for the shorter hauls.

3. The special freight tariffs shall specify the toll or tolls, lower than in the standard
freight tariff, to be charged by the company for any particular commodity or commodi-
ties, or for each or any class or classes of the freight classification, or to or from a certain
point or points on the railway; and greater tolls shall not be charged for a shorter than
Jor a longer distance over the same line in the same direction, if such shorter distance
18 included in the longer.

4. The competitive tariffs shall specify the toll or tolls, lower than in the standard
freight tariff, to be charged by the company for any class or classes of the freight classifi-
cation, or for any commodity or commodities, to or from any specified point or points
which the Board may deem or have declared to be competitive points not subject to the
long and short haul clause under the provisions of this Act.”’

330, Every standard freight tariff shall be filed with the Board, and shall be subject
to the approval of the Board.

2. Upon any such tariff being filed and approved by the Board the company shall

publish the same, with a notice of such approval in such form as the Board directs in
at least two con. tive weekly ] of the Canada Gazette. :
3. When the provisions of this section have been complied with, the tolls as specified
in the standard freight tariff or tariffs, as the case may be, shall, ezcept in the cases of
special freight and competitive tariffs, be the only tolls which the company is authorized
to charge for the carriage of goods.

4. Until the provisions of this section have been complied with, no toll shall be
charged by the company.

¥ hE'BN o at?'ndardfreight tariff shall be amended or supplemented except with approval
o) oard.




Filing of
eompetitive
tariffs.

Burden of
proof.

National
freight rates
policy.

4

the tolls therein, and the company shall thereafter, until
such tariff expires or is disallowed or suspended by the
Board or is superseded by a new tariff, charge the tolls as
specified therein.

“331. (1) The Board may provide that any competitive 5
rate may be acted upon and put into operation immediately
upon the issue thereof before it is filed with the Board, or
allow any such rate to go into effect as the Board shall
appoint.

(2) The Board may require a company issuing a com- 10
petitive rate tariff to furnish at the time of filing the tariff,
or at any time, any information required by the Board to
establish that

(a) the competition actually exists;

(b) the rates are compensatory; and 15
(c¢) the rates are not lower than necessary. to meet the
competition;

and such information, if the Board in any case deems it
practicable and desirable, shall include all or any of the
following: 20

(i) the name of the competing carrier or carriers,

(i1) the route over which competing carriers operate,

(iii) the rates charged by the competing carriers, with
proof of such rates as far as ascertainable,

(iv) the tonnage normally carried by the railway between 25
the points of origin and destination,

(v) the estimated amount of tonnage that is diverted
from the railway or that will be diverted if the rate
is not made effective,

(vi) the extent to which the net revenue of the company 30
will be improved by the proposed changes,

(vil) the revenue per ton-mile and per car-mile at the
proposed rate and the corresponding averages of the
company’s system or region in which the traffic is to
move, and 35

(viii) any other information required by the Board
regarding the proposed movement.

“382. Where an objection is filed with the Board to any
freight tariff that advances a rate previously authorized
to be charged under this Act, the burden of proof justifying 40
the proposed advance shall be upon the company filing the
tariff.

“83324a. (1) It is hereby declared to be the national
freight rates policy that, subject to the exceptions specified
in subsection four, every railway company shall, so far as is 45
reasonably possible, in respect of all freight traffic of the




“331. Special freight tariffs shall be filed by the company with the Board, and every
mtlzkw;hauapecifythedateofmmtherwfandthe on which it 1s intended
to effect.

2. any such special freight tariff reduces any toll previously authorized to be
charged under this Act, the company shall file such tariff with the Board at least three
days before its effective date, and shall, for three days previous to the date on which such
tariff is intended to take effect, deposit and keep on file in a convenient place, open for
the inspection of the public during office hours, a copy of such tariff, at every station
or office of the company where freight is received, or to which freight is to be carried
thereunder, and also post up in a prominent place, at each such office or station, a notice
in large type directing public attention to the place in such office or station where such
tariff is so kept on file: Provided that the Board may by regulation or otherwise determine
and prescribe any other or additional method of publication of such tariff during the
period %;)reaaid.

3. When any such special freight tariff advances any toll previously authorized to be
charged under this Act, the company shall in like manner file and publish such tariff
thirty days previously to the date on which such tariff is intended to take effect: Provided
that where objection to any such tariff is filed with the Board, the burden of proof justifying
the proposed advances shall be upon the company filing said tariff.

4. When the foregoing provisions have been complied with, any such special freight
tariff, unless suspended or postponed by the Board, shall take effect on the date stated
therein as the date on which it is intended to take effect, and the company shall thereafter,
until such tariff is disallowed or suspended by the Board or superseded by a new tariff,
charge the toll or tolls as specified therein, and such special freight tariff shall supersede
any preceding tariff or tariffs, or any portion or portions thereof, in so far as it reduces
or advances the tolls therein.

5. Until such special freight tariff comes into effect, no such special freight toll
or tolls shall be charged by the company.”

332, Competitive tariffs shall be filed by the company with the Board and every
such tariff shall specify the date of the issue thereof and the date on which it is intended
to take effect: Provided that where it may be necessary to meet the exigencies of com-~
petition, or as the Board may deem expedient, the Board may make rules and regulations
governing the filing or publication of such tarifis, and may provide that any such tariff s
may be acted upon and put in operation immediately upon the issue thereof by the
company, before they have been filed with the Board, or may in any case make a special
order or direction allowing any such tariff to go into effect as the Board shall appoint.”’
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same description, and carried on or upon the like kind of
cars or conveyances, passing over all lines or routes of the
company in Canada, charge tolls to all persons at the same
rate, whether by weight, mileage or otherwise.

(2) The Board may, with a view to implementing the 5
national freight rates policy, require any railway company

(a) to establish a uniform scale of mileage class rates
applicable on its system in Canada, such rates to be
expressed in blocks or groups, the blocks or groups to
include relatively greater distances for the longer than 10
for the shorter hauls;

(b) to establish for each article or group of articles for
which mileage commodity rates are specified, a uniform
scale of mileage commodity rates applicable on its
system in Canada, such rates to be expressed in blocks 15
or groups, the blocks or groups to include relatively
greater distances for the longer than for the shorter
hauls; and

(c) to revise any other rates charged by the company.

(3) The Board may disallow any tariff or any portion 20
thereof that it considers to be contrary to the national
freight rates policy, and may require the company, within
a prescribed time, to substitute a tariff satisfactory to the
Board in lieu thereof, or may prescribe other tolls in lieu
of the tolls so disallowed. 25

(4) Subsections one, two and three are subject to the
proviso to subsection five of section three hundred and
twenty-five of this Act and to the Maritime Freight Rates
Act, and do not apply in respect of

(a) joint international rates between points in Canada 30
and points in the United States of America;

(b) rates on export and import traffic through Canadian
ports, where in practice such rates bear a fixed and
long-standing relationship with rates on similar traffic
through ports in the United States of America; 35

(¢) competitive rates;

(d) agreed charges authorized by the Board under Part
V of The Transport Act, 1938;

(e) rates over the White Pass and Yukon route; and

(f) any other case where the Board considers that an 40
exception should be made from the operation of this
section.

“3328. (1) In this section ,

(a) “‘eastern territory’”’ means any point on a line of
railway east of Port Arthur, Ontario, or Armstrong, 45
Ontario;
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(b) “western territory” means any point on a line of
railway in British Columbia to which competitive
transcontinental tolls apply;

(c) “intermediate territory”’ means any point between
eastern territory and western territory on any line of 5
railway; and

(d) “transcontinental freight traffic’” means freight traffic

(i) having its origin in eastern territory and its
destination in western territory, or

(ii) having its origin in western territory and its 10
destination in eastern territory.

(2) Tariffs naming a competitive toll for any transcon-

tinental freight traffic shall provide that

(a) the toll for freight traffic having its destination at a
point in intermediate territory, and 15

(i) having its origin at the same point in eastern or
western territory,
(i1) being of the same description, and
(iii) carried in the same direction and under the
same conditions and arrangements as to weight 20
and otherwise,
as the transcontinental freight traffic for which the
competitive toll is named, shall not exceed by more than
one-third the competitive toll so named to the point of
destination in eastern or western territory, as the case 25
may be, nearest to the point of destination in inter-
mediate territory;

(b) the toll for freight traffic having its origin at a point

in intermediate territory, and
(i) having its destination at the same point in eastern 30
or western territory,
(ii) being of the same description, and
(iii) carried in the same direction and under the
same conditions and arrangements as to weight
and otherwise, 35
as the transcontinental freight traffic for which the
competitive toll is named, shall not exceed by more than
one-third the competitive toll so named between such
point of destination and the point of origin in eastern
or western territory, as the case may be, nearest to the 40
point of origin in intermediate territory.”

8. Subsection two of section three hundred and thirty-
three of the said Act is repealed and the following sub-
stituted therefor:

“(2) The standard passenger tariff or tariffs, where the 45
company is allowed by the Board more than one standard
passenger tariff, shall specify the maximum mileage toll
or tolls to be charged for passengers for all distances covered
by the company’s railway; and such distances may be




The amendments contained in proposed new sections
328 to 332 provide for the elimination of the references in
the Act to standard and special freight tariffs, for a new
division of freight tariffs conforming to present practices,
and for revision of related sections.

Section 331(2) is new and empowers the Board to require
a company issuing a competitive rate to furnish certain
information.

Section 332A is new. This amendment sets out the
national freight rates policy and empowers the Board to
provide for equalization of freight rates in Canada subject
to the exceptions contained in subsection (4).

Section 332B is new. This amendment provides that
when competitive transcontinental tariffs of freight rates
are published by the railways, such tariffs shall contain a
provision that the rates to or from intermediate territory
shall not exceed the transcontinental rates by more than
one-third.

8. Section 333 at present reads as follows :—

‘333, The tariffs of tolls which the company shall be authorized to issue
under this Act for the carriage of passengers between points on the railway shall
be divided into two classes,

(a) the standard passenger tariff; and

(b) special passenger tariffs.

2. The standard passenger tariff or tariffs, where the company is allowed by the
Board more than one standard passenger tariff, shall specify the mazimum mileage
toll or tolls to be charged for passengers for all distances covered by the company’s
railway; and such distances may be expressed in like manner as provided herein in respect
of standard freight tariffs.

(3) Special passenger tariffs shall specify the toll or tolls to be charged by the
company ‘for passengers, in every case where such tolls are lower than the tolls
specified in the company’s standard passenger tariff.”
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expressed in like manner as provided in paragraph (a) of
section three hundred and twenty-nine of this Act for class
rate freight tariffs.”

9. Subsection one of section three hundred and thirty-
four of the said Act is repealed and the following substituted 5
therefor:

“334. (1) A standard passenger tariff shall be filed,
approved and published, and amended or supplemented,
in accordance with regulations, orders or directions made
by the Board.” 10

10. Section three hundred and thirty-six of the said Act
is amended by adding thereto the following subsection:

““(4) Where it is shown that the rates in the joint tariff
exceed the rates in a single-line tariff for the same or similar
distances in the same locality, the burden of proof lies 15
upon the companies to show to the satisfaction of the
Board that there are greater costs involved in the joint
movement, and only in such case shall the rates in the
joint tariff exceed the rates in the single-line tariff.”

11. Subsections one, three and four of section three 20
hundred and forty-two of the said Act are repealed.




9. Section 334 at pre;sent reads as follows:—

“334. A standard passenger tarifi shall be filed, approved and published, and
amended or supplemented, in the same manner as required by this Act in the case of
a standard freight tariff. g g ¢

2. Until the company files its standard passenger tariff and such tariff is so
approved and published in the Canada Gazeite, no tolls shall be charged by the
company.

g. V%hen the provisions of this section have been complied with, the tolls
in the standard passenger tariff shall, except in the case of special passenger
tariffs, be the only tolls which the company is authorized to charge for the
carriage of passengers.”’

10. Subsection (4) of section 336 relating to interline
rates is new.

11. This amendment is consequent on the amendment to
subsection (6) of section 323 contained in Clause 2 of the
Bill. Section 342 at present reads as follows:—

““342. The company shall deposit and keep on file in a convenient place, open for
the inspection of the public during office hours, a copy of each of its tariffs, at the follow-
ing places respectively:—

(a) Standard passenger and freight tariffs at every station or office of the company

where passengers or freight, respectively, are received for carriage, there-

under;

(b) Special passenger and freight tariffs, at every station or office of the company
where passengers or freight, respectively, are received for carriage thereunder,
and such freight tariffs also at each of its stations or offices to which freight
traffic is to be carried thereunder;

(¢) Competitive tarifis, at each freight station or office of the company where
goods are to be received and delivered thereunder;

(d) Joint tariffs for traffic passing over any continuous route in Canada, operated
by two or more companies, at each freight station or office where traffic is
to be received, and at each freight station to which such tariffs extend;

(e) Joint tariffs for traffic passing over any continuous route operated by two or
more companies, whether Canadian or foreign, from a point in Canada through
a foreign country into Canada, or from any point in Canada to a foreign
country, at each freight station or office where such traffic is to be received, and
at each freight station or office in Canada to which it is to be carried as its
destination;

(f) Joint tarifis for traffic carried by any continuous route owned or operated by
two or more companies, whether Canadian or foreign, from any point in a
Joreign country into Canada, or from a foreign country through Canada into
a foreign country, at each freight station or office in Canada to which such
tariff's extend.

2. The company shall keep on file at its stations or offices, where freight is
received and delivered, a copy of the freight classification, or classifications,
in force upon the railway, for inspection during business hours.

3. The company shall post up in a prominent place at each of its stations where
passengers or freight, respectively, are received for carriage, a notice in large type
dzre;ctina the public attention to the place in such station where the passenger or freight
tariffs, respectively, are kept on file for public inspection during business hours, and
the station agent, or person in charge at such station, shall produce to any applicant,
on request, any particular tariff in use at that station which he may desire to inspect.

4. Notunthstanding anything in this section, the Board may, in addition to or in
substitution for the publication of any tariff required by this section, by regulation or
otherwise, determine and prescribe the manner and form in which any such tariff
shall be published or kept open by the company for public inspection, and may exempt
from any such publication any competitive tariffs, or any joint tariff for traffic carried
by any continuous route,

(a) operated by two or more companies, whether Canadian or foreign, from a

point in Canada through a foreign country into Canada, or from any point in
Canada to a foreign country; or

(b) owned or operated by any two or more companies, whether Canadian or foreign,
from any point in a foreign country into Canada, or from a foreign country
through Canada into a foreign country.”
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12. Subsection four of section three hundred and seventy-
five of the said Act is repealed and the following substituted
therefor:

““(4) Such telegraph and telephone tolls may be dealt
with by the Board in the same manner as is provided by §
this Act with respect to freight tariffs, and all the provisions
of this Act applicable to companies thereunder with respect
to freight tariffs and tolls shall in so far as they are applic-
able, and not inconsistent with the provisions of this section,
apply to the company Wlth respect to such telephone and 10
telegraph tariffs and tolls.”

13. Subsection one of section three hundred and seventy-
nine of the said Act is repealed and the following substituted
therefor:

“83%9. (1) Every railway, telegraph, telephone and ex- 15
press company and every carrier by water shall annually
prepare returns, in accordance with the forms and classi-
fications for the time being required by the Board, of its
assets, liabilities, capltahzatlon, revenues, working expendl-

tures and traffic.”

14. Subsection one of section three hundred and eighty of
the said Act is repealed and the following substituted
therefor:

“380. (1) Every railway, telegraph, telephone and ex-
press company and every carrier by water, if required by 25
the Board so to do, shall prepare monthly returns of its
revenues, working expenditure and traffic and all other

information that may be required.”

15. The said Act is further amended by adding thereto,
immediately after section three hundred and eighty thereof, 30
the following sections:

“380A. The Board shall institute and maintain a
statistical procedure designed to provide the data necessary
for the performance of its duties.

“3808. (1) The Board shall prescribe for the Canadian 35
National Railway Company and the Canadian Pacific Rail-
way Company a uniform classification and system of ac-
counts and returns of their assets, liabilities, revenues and
working expenditure that relate to railway operations.

(2) The Board may prescribe for any other railway com- 40
pany within the legislative authority of the Parliament of
Canada a uniform classification and system as described in
subsection one, or a condensed form thereof.




12. Subsection (4) of section 375 at present reads as

follows: ) ;
‘4, Such telegraph and telephone tolls may be dealt with by the Board in
the same manner as is provided by this Act with respect to standard freight
tariffs, and all the provisions of this Act, except as to publication under section
three hundred and forty-two applicable to companies thereunder with respect to
standard freight tariffs and tolls, shall in so far as they are applicable, and not
inconsistent with the provisions of this section, apply to the company with respect
to such telegraph and telephone tariffs and tolls.”
The amendment deletes the reference to standard freight

tariffs.

13. Subsection (1) of section 379 at present reads as

follows: .

“379. Every railway, telegraph, telephone and express company and every
carrier by water shall annually prepare returns, in accordance with the forms and
classifications for the time being required by the Board, of its capital, traffic and
working expenditure and of all other information required.”’

This amendment and the next following amendment

relate to statistics and returns.

14. Subsection (1) of section 380 at present reads as

follows:

‘380, Every railway, telegraph, telephone and express company and every
carrier by water, if required by the Board so to do, shall prepare returns of its
traffic monthly, that is to say, from the first to the close of the month inclusive.”

15. New. The purpose of this amendment is to direct
the Board to provide for a uniform classification and system
of accounts and reports for rail items for the Canadian
National and Canadian Pacific Railways, and to empower
the Board to prescribe a simplified classification of such
accounts and reports for other railways. The amendment
would also give the Board power to prescribe rates of depreci-
ation for different classes of property for which depreciation
may properly be charged for the rail accounts, and to insti-
tute and maintain a statistical procedure.

92812—2
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(3) The Board shall prescribe the items that shall be
classed as items relating to railway operations in the ac-
counts and returns.

(4) The Board shall prescribe the classes of property for
which depreciation charges may properly be included under 5
operating expenses in the accounts, and the rate or rates of
depreciation that shall be charged with respect to each of
the classes of property.

(5) The Board or person appointed or directed by the
Board under this Act to make an inquiry or report may 10
inspect and take copies of the accounts and other documents
of any railway company within the legislative authority
of the Parliament of Canada.

(6) Every railway company for which the uniform or
condensed classification and system of accounts and returns 15
is prescribed shall keep its accounts in accordance with the
prescribed classification and system.”

16. The portion of section three hundred and eighty-
three of the said Act that precedes paragraph (a) thereof is
repealed and the following substituted therefor: 20

“383. All returns made in pursuance of any of the
provisions of the six sections of this Act last preceding shall

be privileged communications, and shall not be evidence in
any court whatsoever, except in any prosecution for”

1'7. Paragraphs (a) and (b) of subsection one of section 25
four hundred and thirty-seven of the said Act are repealed
and the following substituted therefor:

“(a) any return of its assets, liabilities, capitalization,
revenue, working expenditure and traffic or of any
other information required as indicated in the forms 30
for the time being required by the Board; or

(b) any monthly return of its revenues, working expendi-
ture and traffic and of any other information that may

be required, in accordance with the forms for the time
being required by the Board; or” 35

18. (1) Subject to the provisions of this section, the
Minister of Finance may, when authorized by the Governor
in Council, pay out of the Consolidated Revenue Fund
(a) to the Canadian Pacific Railway Company an
amount equal to the annual cost of maintaining the 40
trackage between Sudbury and Fort William on its
transcontinental line of railway, and
(b) to the Canadian National Railway Company an
amount equal to the annual cost of maintaining
trackage corresponding in extent to the trackage 45
mentioned in paragraph (a) between Capreol and

92812—2
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16. The only change is to substitute the word ‘“‘six” for
the word “four”.

1'7. Paragraphs (a) and (b) of section 437 read as
follows:

“437. Every railway, telegraph, telephone or express company that fails or
neglects to prepare and furnish to the Board within such time and in such manner
and form, and in accordance with such classifications, and with such particulars
and verification, as by or under this Act are required or intended,

(a) any return of its capital, traffic and working expenditure, or of any other
information required as indicated in the forms for the time being required
by the Board; or

(b) any monthly return of its traffic in accordance with the forms for the time
'i)deing required by the Board, if such monthly return is required by the

inister; or”’

This is a penalty section. The amendment is required
in consequence of the amendments to sections 379 and 380.

18. New. The purpose of the amendment is to provide
that the cost of maintaining the trackage on that part
of the two transcontinental railway systems which serves
as a link or bridge between east and west be paid out of
the Consolidated Revenue Fund to an amount not exceeding
seven million dollars.




Cost deter-
mined by
Board of
Transport
Commis-
sioners.

Maximum
amount.

Apportion-
ment.

10

Fort William and between Cochrane and Armstrong
on the transcontinental lines of Canadian National
railways.

(2) The Board of Transport Commissioners for Canada
shall determine the annual cost of maintaining the trackage
for which payment may be made under this section and
shall fix the extent of such trackage in respect of each
company.

(3) The amounts paid under subsection one shall not
in any year exceed seven million dollars in the aggregate.

(4) When the cost of maintenance of the trackage on
the lines of railway specified in subsection one exceeds in
any year the sum of seven million dollars, the payments
authorized by subsection one shall be apportioned between
the companies according to the amounts expended by
each company on the maintenance of its trackage.”

10

15
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 13.

An Act to provide for Old Age Security.
IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

Short title. 1. This Act may be cited as The Old Age Security Act.

Definitions. 2. In this Act, 5
oo (a) “application” means an application for pension;
“sheque”. (b) “cheque” means any instrument issued in payment of
a pension;
“pension”. (c¢) “pension” means the monthly pension authorized
to be paid under this Act; 10
“‘pensioner”’. (d) “pensioner” means a person whose application has

been approved.

E;%?;ﬁnt of 3. (1) Subject to the provisions of this Act and the
g regulations, from and after the first day of January, nineteen
hundred and fifty-two, a monthly pension of forty dollars 15
may be paid in respect of every person who
Eligibility. (a) has attained the age of seventy years; and
(b) has resided in Canada for the twenty years immedi-
ately preceding the day on which his application is
approved, or, if he has not so resided, 20
(i) has been present in Canada prior to those twenty
years for an aggregate period at least equal to
twice the aggregate periods of absence from Canada
during those twenty years, and
(i) has resided in Canada for at least one year 25
immediately preceding the day on which his
application is approved.
Limitations. (2) No pension may be paid to any person unless he is
qualified under subsection one and an application therefor
has been made by him or on his behalf and the application 30




e : davti e
II‘BQ md So b :.fh
J I"l( “”'J ‘v“; !i )Y

eahir il fait

W‘ Mi.tam‘

M&-;’MT pit) mimumﬁ_ Bils i puond Aiondi
ﬁ.mﬁi" t:.nf,w- 134] 4 30 M" el f;"f!' X prisd
'u R el ] 4 'Ilf!ﬂ Ralbiiisnie wy A% priihoenan aag
o R SR TR TR g R T S T R

,' Dty | Jaa mwljﬂ i G Gl OO S 5 iy R 4 B

g babursapiv. ad 1 (il ity stal o dodionmy vl

Bl el ey i bRy SEoainh gl de o
;* v Mﬂ-mll\mvwr' foet iaimand Wil Yo Geanlon s

e W vee w vlagcoos o RIYEY, smaoti '

ma L igy e Ralueas o b
?q o} W by ol ‘,m‘ ferhy Ay e

'ﬁ;ﬂ‘ * Atk o R 0k

e
o it dmm SRR AR il foanevoa? {
R Y A by, agiats bty Lan ext

- ,mfog.nnh L: "u g o,;-m- i i

u:,-

i ﬁ&)\“{w i 1 Bl Souinans et odt yiiviinoeey
-{M"‘ mﬂm..m,m il Bara  satod Loadle

™l 5 mﬂ.‘d\’f !' ti'a e el

hﬂﬂhﬁw” Wl suadw boe o spsee

m o T

o | sialay ol i
i}."._‘u i(* m@. Bty !7{"13" Tt e ok v TG o v
z 5 y ’

i l




Census
statistics.

Commence-
ment of
pension.

Duration.

Suspension
of pension.

Absences
from Canada.

Imprison-
ment.

Failure to
comply
with Act.

Regulations.

2

has been approved; and, except as provided in this Act,
no pension may be paid to any person in respect of any
period prior to the day on which his application is approved.
(3) Subject to the conditions specified in the regulations,
the Minister of National Health and Welfare is entitled, 5
for the purpose of ascertaining the age of any pensioner
or any applicant for a pension, to obtain from the Dominion
Bureau of Statistics, upon request, any information respect-
ing the age of a pensioner or applicant that is contained
in the returns of any census taken more than thirty years 10
before the date of the request.

4. (1) Payment of pension to any person shall commence
in the first month after the application therefor has been
approved, but where an application is approved after
the last day of the month in which it was received the 15
approval may be effective as of such earlier date, not
prior to the day on which the application was received,
as may be prescribed by regulation.

(2) Subject to the provisions of this Act the pension
shall continue to be paid during the lifetime of the pensioner, 20
and shall cease with the payment for the month in which
the pensioner dies.

5. (1) Where a pensioner absents himself from Canada,
payment of his pension shall be suspended immediately
following the payment for the month in which he so absents 25
himself, but may be resumed when the pensioner returns;
and where the pensioner returns to. Canada within six
months from the time he left Canada, the pension upon
being resumed may also be paid for a period of such absence
not exceeding three months in any calendar year. 30

(2) Where a pensioner is convicted of an offence and
sentenced to a term of imprisonment exceeding thirty
days, payment of his pension shall be suspended when his
term of imprisonment commences, but may be resumed
upon the release of the pensioner from imprisonment. 35

(3) Where a pensioner fails to comply with any of the
provisions of this Act or the regulations, payment of his
pension may be suspended, and where a pension is so
suspended, payment may be resumed when the pensioner
has complied with such provisions. 40

6. The Governor in Council may make regulations for
carrying the purposes and provisions of this Aect into
effect and, without restricting the generality of the foregoing,
may make regulations

(a) preseribing the time, manner and form of making 45

applications, and the information and evidence to
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R.S., c. 156.

Pension not
assignable.

Return of
payment to
which
recipient
not entitled.

Recovery.

Offences.

3

be furnished in connection therewith and the procedure
to be followed in dealing with and approving applica-
tions;

(b) prescribing the circumstances that shall be deemed
to constitute, or prescribing what shall be or shall be 5
deemed to be, an application by or on behalf of persons
who are qualified for a pension under this Act and
who, on or before the thirty-first day of December,

nineteen hundred and fifty-one, applied for or were
granted a pension as defined in the Old Age Pensions 10
Act, and prescribing the time at which such applications
shall be deemed to have been made or approved;

(c) prescribing the information and evidence to be
furnished by pensioners and the circumstances under
and the form in which such information or evidence 15
shall be submitted;

(d) defining residence in Canada and defining intervals
of absence from Canada preceding an application that
shall be deemed not to have interrupted residence in
Canada; 20

(e) providing for the suspension of the payment of
a pension during an investigation into the eligibility
of the pensioner and the reinstatement or resumption
of the payment thereof; and

(f) providing for the payment of a pension to any person 25
or agency on behalf of a pensioner where the pensioner
is by reason of infirmity, illness, insanity or other
cause incapable of managing his own affairs, and
prescribing the manner in which such a pension shall
be administered and expended for the benefit of the 30
pensioner and accounted for.

7. A pension shall not be assigned, charged, attached,
anticipated or given as security, and any transaction
purporting to assign, charge, attach, anticipate or give
as security a pension js void. 35

8. (1) A person who has been paid or has obtained a
pension payment to which he was not entitled shall forth-
with return the cheque or the amount thereof.

(2) Where a person receives or obtains a pension payment
to which he is not entitled, the amount thereof may be 40
recovered at any time as a debt due to the Crown, and
where that person is or subsequently becomes a pensioner,
the amount of any such indebtedness may be deducted
and retained out of any pension payable to him.

9. (1) Every person who 45
(a) knowingly makes a false or misleading statement
in any application or makes an application that by
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Penalty.

Form of
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Time-limit.

Old Age
Security
tax.

R.8,, c. 179.

Interpre-
tation.

Amount
of tax.

194748, c. 52.

Interpre-
tation.

4

reason of any non-disclosure of facts is false or mis-
leading or obtains any pension payment by false
pretences; or

(b) being the payee thereof, negotiates or attempts

to negotiate any cheque for a pension to which he is 5
not entitled;

(c) fails to return a cheque or the amount thereof as

required by section eight; or

(d ) discloses or communicates any information or evidence

obtained under this Act or the regulations unless the 10
disclosure or communication is necessary for the
administration of this Act or the regulations or is
required by law,
is guilty of an offence and is liable on summary conviction
to imprisonment for a term not exceeding six months or to 15
a fine not exceeding five hundred dollars or to both fine and
imprisonment.

(2) No information or complaint for an offence under
this Act is open to objection on the ground that the
information or complaint is for more than one matter of 20
complaint or that it relates to more than one offence.

(3) No prosecution for an offence against this Act
shall be commenced after the expiration of five years
from the time of its commission.

10. (1) There shall be imposed, levied and collected an 25
Old Age Security tax of two per centum on the sale price of
all goods in respect of which tax is payable under section
eighty-six of The Excise Tax Act at the same time, by the
same persons and subject to the same conditions as the
tax payable under that section. 30

(2) Subsection one shall be read and construed as though
the tax imposed thereby were imposed by section eighty-six
of The Excise Tax Act; and all the provisions of The Exzcise
Tax Act shall be read and construed as though the tax
imposed by subsection one were an addition to the tax 35
imposed by the provisions of the said section eighty-six.

(3) Every individual liable to pay tax under Part I
of The Income Tax Act for a taxation year shall pay an Old
Age Security tax for the year equal to the lesser of

(a) two per centum of the taxpayer’s taxable income 40

for the year; or

(b) sixty dollars.

(4) Subsection three shall be read and construed as
though the tax imposed thereby were provided for by
section thirty-one of The Income Tax Act; and all the 45
provisions of The Income Tax Act, other than section
thirty-one thereof, shall be read and construed as though
the tax imposed by subsection three were provided for by
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Old Age
Security
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5

a provision in the said section thirty-one as an addition to
the tax computed under the actual provisions of that
section.

(5) Every corporation liable to pay tax under Part I
of The Income Tax Act, other than a corporation liable to 5
pay tax under section sixty-three thereof, shall pay an
Old Age Security tax for the year equal to two per centum
of its taxable income for the year.

(6) Subsection five shall be read and construed as
though the tax imposed thereby were provided for by 10
a provision in Part I of The Income Tax Act; and all the
provisions of The Income Tax Act, other than section
thirty-seven thereof, shall be read and construed as though
the tax imposed by subsection five were provided for by a
provision in the said Part 1 as an addition to the tax 15
otherwise payable under that Part.

(7) Subsections one and two shall come into force on the
first day of January, nineteen hundred and fifty-two, and
shall apply to all goods imported or taken out of warehouse
for consumption on or after that day and to goods imported 20
before that day for which no entry for consumption was
made before that day.

(8) Subsections three to six, inclusive, are applicable to
the 1952 and subsequent taxation years except that, for
the 1952 taxation year, 25

(a ) the rate of two per centum set out in subsection three

shall be read as one per centum and the amount of
sixty dollars set out in the said subsection three shall
be read as thirty dollars; and

(b) the tax payable by a corporation under subsection 30

five is that proportion of the tax for the year computed
under that subsection that the number of days in the
portion of the taxation year that is in the 1952 calendar
year is of the number of days in the whole taxation
year. 35

11. (1) There shall be established an account in the
Consolidated Revenue Fund to be known as the Old Age
Security Fund to which shall be credited from time to time
in respect of each fiscal year

(a) an amount equal, in the opinion of the Minister of 40

National Revenue, to
(i) the Old Age Security tax collected, in that year
before the time of crediting, by virtue of section
ten,
minus 45
(ii) the aggregate of
(A) amounts previously credited in respect of
that year under this paragraph, and
(B) such amount as should be allowed for
refunds that have been made or will have to 50
be made; and
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6

(b) the amount of each temporary loan made pursuant

to this section.

(2) All pensions payable under this Act shall be paid
out of the Consolidated Revenue Fund and charged to the
Old Age Security Fund. 5

(3) If the Minister of Finance is of opinion that the
amount to the credit of the Old Age Security Fund is or will
be less than the amount required to pay the pensions payable
under this Act, he may from time to time direct that
amounts be credited to the Fund by way of temporary 10
loans and the amount of such loans shall be charged to the
Fund by way of repayment at such time as the Minister
of Finance may direct.

(4) The Minister of Finance shall annually report to
Parliament the temporary loans, if any, made to the Fund 15
pursuant to this section, and whether, in his opinion, the
revenues of the Fund are or will be sufficient in the ensuing
year to meet the charges on the Fund without further
loans and, if it appears that the revenues will not be
sufficient, he shall state what measures he recommends for 20
the purpose of increasing the revenues of the Fund.

12. This Act shall be administered by the Minister of
National Health and Welfare who shall submit to Parlia-
ment annually, as soon as possible after the termination of
each fiscal year, if Parliament is then in session, or, if not, 25
as soon as possible after the commencement of the next
session of Parliament, a report covering the administration
of this Act and including an account of receipts and dis-
bursements during the previous fiscal year.

13. (1) Subject to section thirteen of The Blind Persons 30
Act, no contributions shall be made by the Government of
Canada under the provisions of the Old Age Pensions Act
in respect of any pension, as defined in that Act; paid
by any province in respect of any period after the thirty-
first day of December, nineteen hundred and fifty-one. 35

(2) The Governor in Council may repeal the Old Age
Pensions Act by proclamation.

(3) That portion of subsection one of section eighty-six
of The Excise Tax Act before paragraph (a) thereof is
repealed and the following substituted therefor: 40

“86. (1) There shall be imposed, levied and collected
a consumption or sales tax of eight per centum on the sale
price of all goods.”

(4) Subsection three shall come into force on the first
day of January, nineteen hundred and fifty-two, and shall 45
apply to all goods imported or taken out of warehouse for
consumption on or after that day and to goods imported
before that day for which no entry for consumption was
made before that day.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 14.

An Act respecting the Surveys of Public Lands of Canada. -

HIS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

SsORT TITLE.

Short title. & 1. This Act may be cited as The Canada Lands Surveys
ct.

INTERPRETATION.

Definitions. 2. (1) In this Act 5
s iy (a) “Board” means the Board of Examiners appointed
under this Act;
“eandidate™ () “candidate” includes an applicant for admission
%s an articled pupil or for a commission or for a certi-
cate;

Veertificate™ ¢ ) “certificate’” means a valid and subsisting certificate
granted under this Act designating the person to whom

VY it is granted a Dominion Topographical Surveyor;

Tl (d) “commission” means a valid and subsisting com-
mission granted under this Act authorizing the person 15

“Dominion to whom it is granted to survey lands under this Act;

g\?;\(rieyor”. (e) “Dominion Land Surveyor” means a person who

MR holds a commission;

opo- (f) “Dominion Topographical Surveyor’’ means a person

et who holds a certificate;

TN (g) “‘examination’” means the examination of a candidate;

tion”". (h ) “Minister” means the Minister of Mines and Technical

“Minister”. Surveys;




ExpLANATORY NOTES.

The purposes of this Bill are to amend, consolidate and
clarify the Dominion Lands Surveys Act, R.S.C., 1927,
chapter 117, in order that its application will meet present-
day conditions and modern surveying practices.

The Dominion Lands Surveys Act is substantially the
same as originally enacted in 1908 with only slight amend-
ments passed in 1919. It was designed as complementary
legislation to the Dominion Lands Act and applied to the
lands covered by that Act, which, for the most part, were
lands in the Prairie Provinces. In view of the transfer
of natural resources to the Prairie Provinces, the Dominion
Lands Act became obsolete and was repealed in 1950. It
is therefore necessary to completely revise the application
of the Dominion Lands Surveys Act.

At the same time a number of provisions with reference
to surveying practices require amendment in order to
adapt the Act to present-day conditions and modern
surveying practices.

The Bill is divided into four parts. The first part deals
with examinations, qualifications, powers and duties of
Dominion Land Surveyors and Dominion Topographical
Surveyors. Part II deals with the survey of public lands
in the Northwest Territories, in the Yukon Territory and
in National Parks, and surveys of Surrendered Lands and
Reserves, as defined in the Indian Act. Part I1I deals with
special surveys of lands situated in the Northwest Terri-
tories and the Yukon Territory, where re-surveys are
required to correct errors or supposed errors in prior surveys.
Part IV is the general part dealing with evidence and
offences and penalties. It also contains provisions for the
survey of public lands not referred to in the other parts.

The references to sections, subsections, paragraphs and
subparagraphs indicate the corresponding provision of the
present Dominion Lands Surveys Act to the one dealt with
in the text of the Bill.

1. New.



2

“monu- (7) “monument” means a post, stake, peg, mound, pit,

e trench, or any other object, thing or device used under
A this Act or under the Dominion Lands Surveys Act
Dey Co .

to mark a boundary of surveyed lands;
“preliminary (7 ) “preliminary examination” means the examination §

examina~ Py . .
. tion". for admission as an articled pupil;
“preseribed”. (k) “‘prescribed”’ means prescribed in rules or regulations

made by the Board;
“Secretary”. (] ) “Secretary’’ means the Secretary of the Board;

“survey”. (m) “survey’ includes a resurvey and a special survey; 10
and
SEu vepge (n) “Surveyor General” means a person who is a

Dominion Land Surveyor and is appointed as Surveyor
General in the manner authorized by law or a person
authorized by the Minister to carry out the duties of 15
the Surveyor General in his absence.

Varii%ity;of (2) A valid and subsisting certificate as a Dominion
et lcoc,i.ef Topographical Surveyor or a valid and subsisting commission
missions ' a5 g Dominion Land Surveyor issued under the Dominion

the Dominion Lands Surveys Act shall have the same force and effect as 20
Lands Surveys g, certificate or commission, respectively, granted under this
iy Act.

ADMINISTRATION.

Minister to 3. (1) The Minister shall have the administration,

havecontrol:  Jirection and control of surveys under this Act.

Duties of (2) The Surveyor General shall, subject to the direction 25

Quveyor  of the Minister, have the management of surveys under this
Act and shall have the custody of all the original plans,
journals, field notes and other papers connected with such
surveys.

Eﬂb&fﬁwﬁm (3) The Minister may authorize an officer of the Depart- 30

General. ment of Mines and Technical Surveys who is a Dominion

Land Surveyor to carry out the duties of the Surveyor
General during his absence.




2. (1) (a) See section 2 (a).
(b) New.

(¢) New.

(d) New.

(e) See section 2 (b ).
(f) New.

(g) New.

(h) See section 2 (d).
(i) See section 2 (e).
(7) New.

(k) New.

(1) New.

(m) New.

(n) New.

(2) New.

ADMINISTRATION.
3. (1) See Section 7.

(2) New.

(3) New.
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mﬂﬁ' 4. (1) The Governor in Council may make such orders

mnbmln- and regulations as he deems necessary to carry out this
Act or to meet any cases with reference to surveys under
the management of the Surveyor General for which no
provision is made in this Act. 5

Tariff of (2) The Minister may establish a tariff of fees to be

ko charged by the Department of Mines and Technical Surveys
for copies of maps, plans, field notes, or any other type
of record or document arising from or respecting surveys
under this Act and such fees shall form part of the Con- 10
solidated Revenue Fund of Canada.




s g

.u,,:‘ u-*;.'. A

L e ‘.‘r,

A"‘: -40‘7 i'u, .‘A W

e \‘m.ul.. Lu FIPE M i & b

u-,-.

"‘“ﬁﬁ Lu“** .,. ., §\] ,t £ L T




Constitution
of Board of
Examiners.

Vacancies.

Qualifica~
tions.

Tenure of
office.

Quorum.
Secretary.

QOath.

Compliance
with
directions.

Duty to
examine
candidates.

Regulations
by Board re
examinations.

4
Part 1.

EXAMINATIONS, POWERS AND DUTIES
OF DOMINION LAND SURVEYORS.

BoArp or EXAMINERS.

5. (1) The Governor in Council shall appoint a Board
of Examiners consisting of the Surveyor General who shall
be Chairman and two other members.

(2) Where a member of the Board, other than the Chair-
man, is, in the opinion of the Governor in Council, unable 5
permanently or temporarily to perform the duties of his
office, the Governor in Council may appoint a new member
or a temporary member to replace such member as he
deems expedient.

(3) Suitable Dominion Topographical Surveyors who are 10
also Dominion Land Surveyors shall be appointed as
members or temporary members of the Board but Domi ion
Land Surveyors may be appointed as such members where
no suitable Dominion Topographical Surveyors are
available. 15

(4) Members of the Board, other than the Chairman,
shall hold office during pleasure.

(5) Two members of the Board constitute a quorum.

(6) The Minister shall appoint a person to be Secretary
of the Board whose duties shall include the keeping of 20
records of all proceedings of the Board.

(7) Every member or temporary member of the Board
shall, before entering office, take the following oath:

“I , do solemnly swear that I will
falthfully discharge the duty of an examiner of candidates 25
for admission as articled pupils, for commissions as
Dominion Land Surveyors or for certificates as Dominion
Topographical Surveyors, according to law, and without
favour, affection or partiality. So help me God.”

6. (1) The Board shall comply with any directions given 30
to it by the Governor in Council or by the Minister with
respect to the exercise of its powers.

(2) Subject to section eight, the Board shall examine
candidates.

(3) The Board shall have control over all matters relating 35
to the examination, admission and qualifications of candi-
dates and may, for such purposes, with the approval of the
Governor in Council, make rules or regulations preseribing

(a) the subjects in which candidates for admission as

articled pupils, for commissions or for certificates shall 40
be examined;

(b) rules respecting the conduct of examinations includ-

ing notice to be given respecting examinations;
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5

(c¢) the training and standards required by any provincial
land surveyor or other person who applies for a com-
mission or certificate under this Act;

(d) the forms of articles, transfer of articles and proof
of service under articles with respect to articled pupils; 5

(e) such other forms, rules or regulations that the Board
may deem requisite in any matter respecting the ex-
anhinations, admission and qualifications of candidates;
an

(f) the form of certificates and commissions. ke

7. (1) Every member or temporary member of the Board
who attends a meeting thereof called for the purpose of
examining candidates or for any other purpose or who
attends as a special examiner at an examination shall
receive the sum of fifteen dollars for each day’s sitting 15
together with his actual living and travelling expenses
incurred through his attendance at such meeting or
examination.

(2) The Secretary shall receive the sum of ten dollars for
each day’s sitting of meetings of the Board at which he 20
attends together with his actual living and travelling
expenses incurred through such attendance and shall, in
addition, be paid an annual remuneration of two hundred
and fifty dollars.

SpEcIAL EXAMINERS.

8. (1) The Minister may, upon the recommendation of 25
the Board, appoint qualified persons as special examiners to
examine candidates.

(2) A member of the Board is, er officio, a special
examiner.

(3) Persons qualified for appointment as special examiners 30
are

(a) Dominion Land Surveyors; or

(b) provincial land surveyors duly qualified under the

laws of the province in which they will preside at
examinations to be held therein. 35

(4) Every special examiner, other than a member of the
Board, shall before entering office take the oath described
in subsection seven of section five.

9. Every special examiner, other than a member of the
Board, shall receive the sum of twenty-five dollars for each 40
day’s sitting of examinations at which he presides together
with his actual living and travelling expenses incurred
through his attendance at such examinations.




7. (1) See section 29.

(2) See section 28 (2). The fees payable under section 28
of the Dominion Lands Surveys Act, with the exception of
(d), (f), (h) and (7) of the said section belonged to the
Secretary. This procedure proved most unsatisfactory
from an accounting point of view. This Bill provides for
an annual remuneration based on an average over the last
twenty years.

8. (1) See section 12 (1).

(2) See section 12 (1).

(3) See section 12 (1).

(4) See section 10

9. See section 29. The fees to special examiners have
been increased to meet present-day conditions.
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6
EXAMINATIONS.

10. (1) The Board shall, in order to hold examinations,
meet at Ottawa on the second Monday in the month of
February in each year and at such other times and places
as the Minister may direct.

(2) The Minister may direct that examinations be held 5§
by special examiners at such times and places as he thinks
fit.

(3) Subject to subsection four, notice of examinations
to be held under this section shall be published in the
Canada Gazette as prescribed. 10

(4) The Minister may, in special cases where he deems
it expedient, dispense with publication of notice of an
examination or may direct that notice may be given in a
manner other than as prescribed.

11. Unless otherwise provided for in this Act, all 15

examinations are subject to the rules and regulations made
by the Board.

12. No candidate shall be examined unless he has, in
accordance with the provisions of this Act and the rules
and regulations made by the Board,

(a) submitted notice of his intention to be examined;

(b) %aid all fees required in respect of an examination;

an

(c) complied with all requirements relating to an exami-

nation. 25

13. The Board or a special examiner, as the case may be,
may examine a candidate under oath, to be administered
by a member of the Board or the special examiner, respecting
any qualification or other matter relating to his examination.

FEgEs.

14. (1) Candidates and pupils shall pay the following 30
fees to the Secretary:

(a) at the time of making application for a preliminary
examination, one dollar;

(b) at the time of making application for examination
for a certificate or for a commission, two dollars; 35

(c) by each successful candidate at a preliminary
examination for a certificate thereof, twelve dollars;

(d) by each candidate who passes the examination
required for a commission, twenty-two dollars;




ExXAMINATIONS.
10. (1) See section 9 (2).
(2) See section 12 (1).
(3) See section 12 (2).

4) New. This subsection provides for dispensing with
publication of notice in cases where it is more expedient to
do so.

11. See section 12 (3).

1 2. See section 14.

13. See section 24.

FEEs.

14. (1) See section 28.
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(e) by each candidate who passes the examination
required for a certificate, two dollars; and

(f) by each pupil at the time of filing articles or a transfer
of articles, two dollars.

Fees to be (2) Fees payable under this section shall be transmltted 5
BRY by the Secretary to the Receiver General of Canada and
shall form part of the Consolidated Revenue Fund of
Canada.
ArTIicLED PuPpiLs.
Beaming. 15. (1) Subject to subsection two, no person shall be
ons o nas  admitted as an articled pupil with a Dominion Land Sur- 10
;:m:ed veyor until he has passed a preliminary examination in the

prescribed subjects, has been granted a certificate to that
effect and has paid the fee required under paragraph (¢)
of subsection one of section fourteen.

S (2) Admission as an articled pupil, including the passing 15
Dominion  Of a preliminary examination under the Dominion Lands
Lands Surveys Syrveys Act, shall have the same effect as if the articled

pupil had been admitted under this Act.

Articles. 16. (1) Every articled pupil shall, in writing, enter
into articles in a prescribed form with a Dominion Land 20
Surveyor.
L g (2) Each instrument of articles shall be for a term of
g service of three years.
Transfer. (3) A Dominion Land Surveyor may by an instrument in

writing, in a prescribed form, transfer a pupil, with the 25
consent of the pupil, to serve the remainder of his term
under articles with another Dominion Land Surveyor.
Where person  (4) Where a Dominion Land Surveyor, to whom a pupil
articled is articled, dies, leaves Canada, has his commission suspended
unable to  or cancelled or is, in the opinion of the Board, for any 30
term, reason unable to fulfill his duties towards the pupil under
such articles, the pupil may complete with another Dominion
Land Surveyor his term of service under articles.
Consent of . (5) Where a person entering articles or whose articles
required in . are_transferred is at the time of entering or transferring 35
certaincases. ypnder the age of twenty-one years, the prescribed form of
articles or transfer of articles shall require the written
consent of the father, guardian or other person standing
in the place of the father of the pupil.

tl)Deuplictattga'oo 17. (1) Where articles are entered into or transferred, 40

Secretary of the articled pupil shall send, by registered letter, a duplicate

Board. of the articles or a duplicate of the transfer of articles,
as the case may be, together with the required fee to the
Secretary within three months after the date on which the

articles are entered into or transferred. 45




ArTIicLED Pupirs.

15. (1) See section 15.

(2) New.

16. (1) See section 16.
(2) See section 16.
(3) See section 17.

(4) See section 19.

(5) See section 18,

17. (1) See section 20 (1).
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(2) The Secretary shall file and keep with the Board’s
records all instruments referred to in this section.

(83) Where duplicates of articles or transfer of articles
are not sent to the Secretary within three months after
they are entered into or transferred, as the case may be,
the time of service of the articled pupil under them shall 5
count from the date on which they are mailed by registered
letteI;i to the Secretary unless otherwise authorized by the
Board.

18. Duplicates of articles or of transfers of articles 10
filed under the Dominion Lands Surveys Act shall have the
same effect as if filed under this Act and service under
such articles or transfer of articles may be continued and
completed under this Act.

19. (1) Subject to subsection two, no articled pupil 15
shall be examined for a commission unless he

(a) has served under articles for a period of three years

including at least one year’s actual practice in the
field; and

(b) furnishes to the Board in prescribed forms, 20

(i) his affidavit that he has completed the required
period of service under articles; and

(ii) the affidavit of the Dominion Land Surveyor or,
in the case of a transfer of articles, of each Dominion
Land Surveyor with whom he has served under 25
articles or, in any case where an affidavit cannot
be obtained, such other evidence of service as is
satisfactory to the Board.

(2) The Board may, in its discretion, permit an articled
pupil to be examined for a commission where he has served 30
less than three years but not less than two years and eight
months under articles and may accept the affidavits or
other evidence required under subsection one in proof
of the lesser period so served.

(3) Where, under subsection two, an articled pupil is 35
permitted by the Board to be examined for a commission
before his full three-year period of service is completed,

a commission shall not be granted to him until he has
furnished to the Board affidavits or other evidence accept-
able to the Board showing that he has completed the 40
balance of his three-year period of service under articles.




(2) See section 20 (2).
(3) See section 20 (4).

18. New.

19. (1) See generally sections 16 to 20.

(2) and (3) New. These two subsections provide for the
examination of an articled pupil who has not completed
his full three years under articles. However, such candi-
date, even if successful in his examination, is not granted
his Commission until he has completed his three years
under articles.

Examinations are held in the month of February, and,
in some cases, candidates would have completed their
three years under articles in March, April, May or June,
and would have to wait until the next year before trying
the examination, thus being deprived of their right to a
Commission for nearly a full year. By these sections the
Board may authorize an articled pupil to try the examina-~
tion before the full three years are completed under articles.

92816—2
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COMMISSIONS.

Grant of 20. (1) The Board may, in its discretion, grant a
commissions. eommission as a Dominion Land Surveyor to
(a) an articled pupil who has complied with the require-

To articled ments of this Act respecting eligibility for an examina-

i tion for a commission, has reached the age of twenty- 5
one years and has passed the examination for a com-
mission;

To provincial (b) a person who ¢
SRS, (i) holds a valid and subsisting certificate, diploma,
ete. commission or other document entitling him to 10
survey lands in a province of Canada under the
laws of such province or to survey lands in a
country of the British Commonwealth, as defined
1946, c. 15. in The Canadian Citizenship Act, or in a province,
state or other territorial division of such country 15
under the laws of such country, or of the province,
state or other territorial division thereof; and
(ii) has served under articles or other similar agree-
ment with a surveyor and has passed examinations
of a nature and type satisfactory to the Board and, 20
where the Board so directs, completes a term of
service under articles to a Dominion Land Sur-
veyor, or passes such further examination or
examinations, or both, as may be prescribed by
the Board; or 25
EI‘; ;:;;6:0“5' (¢ ) subject to subsection two, a person who
: (1) has received a degree from a college, university
or other educational institution upon completion
of a course of theoretical and practical instruction
satisfactory to the Board; 30
(ii) has passed the prehmmary examination and the
examination for a commission; and
(iii) has served one year under articles with a Domin-
ion Land Surveyor including at least six months
actual practice in the field and has furnished to 35
the Board proof of service under articles similar
to that required in respect of articled pupils
under this Act.
University (2) No person referred to in paragraph (c) of subsection
gaduatesto  one ghall be examined for a commission unless he has 40
articles complied with the requirements of subparagraph (iii)
Eﬁgiﬁe tor, thereof or unless the Board, in its discretion, permits
Svnstion him to be so examined upon proof of service of not less
commission, than nine months under articles including at least six
months actual practice in the field and, where such per- 45
mission has been given, a commission shall not be granted
to him until he has furnished to the Board proof that he
has completed the balance of his one year period of service
under articles.
92816—2




20. (1)
(a) See section 23,

(b) Section 21 expanded. Consequent to the Conference
of British Commonwealth and United States Survey
Authorities held in New Zealand in 1951, this sub-
section gives authority to the Board to grant a Com-
mission as a Dominion Land Surveyor under certain
conditions to a person holding a valid and subsisting
certificate, diploma, commission or other document
entitling him to survey lands in a country of the
British Commonwealth as defined in The Canadian
Citizenship Act, or any province, state or other
territorial division of that country, under the laws of
such country or the province, state or other territorial
division thereof.

(c) See section 22,

(2) New. See explanatory notes under 19. (2j.
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Holder of 21. (1) Every person who is granted a commission shall,
commission o . ¥ Ve
to take oath, before commencing practice as a Dominion Land Surveyor,
ggg_tb"nd- (a) take, before any person duly authorized to take
oaths or affidavits, the following oaths:
) Shde W , do solemnly swear that I will faith- 5

fully discharge the duties of a Dominion Land
Surveyor according to law and without favour,
affection or partiality. So help me God.”,
(i) “I, , do solemnly swear that I will be
faithful and bear true allegiance to His Majesty, 10
His Heirs and Successors, according to law.
So help me God.”’;
(b) pay the fee required under paragraph (d) of section
fourteen; and
(c) send to the Secretary a bond, entered into by him 15
with two sureties and in a form satisfactory to the
Board, in favour of His Majesty in right of Canada in
the sum of one thousand dollars conditioned upon the
due and faithful performance of his duties as a Dominion
Land Surveyor. 20
Registration  (2) Every commission shall be registered in the office
of imissions. Of the Registrar General of Canada.

it ol (3) The oaths referred to in subsection one shall be
S filed and kept in the office of the Surveyor General.
Diyoivot (4) The bonds referred to in subsection one shall be 25

deposited and kept in the manner prescribed in the Public
R.S. o164, Officers Act and shall be subject to the provisions of that

Act respecting public officers and shall enure to the benefit

of any person, including His Majesty in right of Canada,

who sustains damage by breach of any condition thereof. 30

CERTIFICATES.

Grantof 22. The Board may grant a certificate as a Dominion
certificate.  Topographical Surveyor to a person who is
(a) a Dominion Land Surveyor; or
(b) a graduate of a university or other educational
institution approved by the Board who has passed the 35
preliminary examination;
and who passes an examination in the higher branches of
surveying in prescribed subjects and has paid the fee
required under paragraph (e ) of section fourteen.




21. (1)
(a) See section 25. (2).

(b) See section 28,
(c) See section 25. (1).

(2) See section 25. (2).
(3) See section 25. (2).
(4) See section 25. (2).

CERTIFICATES.

22, See section 26 and section 27.
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CANCELLATIONS AND SUSPENSION OF
CoMMIsSIONS AND CERTIFICATES.

Grounds for 23. (1) The Board may suspend for such period as it
suspension or thinks advisable or may cancel a commission or certificate
where it finds that the holder thereof is guilty of
(a) gross negligence or corrupt practice in carrying out
his duties as a surveyor; 5
(b) certifying to false returns of a survey;
(c) certifying as his survey a survey made by another
surveyor; or
(d) making a survey in which he has used a measure
that is not regulated and verified in accordance with 10
this Act.
To hear (2) The Board shall not make a finding under subsection
v idence king O€ Unless and until
finding. (a) the Secretary has, at least thirty days before the day
on which a finding is to be made, sent to the surveyor 15
a registered letter containing a notice of the grounds for
cancellation or suspension to be considered by the
Board and notifying him to appear before the Board
at the day set for the hearing;
(b) the Board has heard such evidence as may be adduced 20
in support of the charges against the surveyor; and
(¢) the Board has heard such evidence in rebuttal of the
charges as may be adduced by the surveyor, by witnesses
called by him or, in the event that he fails to appear, by
_a person appointed by the Board to act on his behalf. 25

DuTies AND POWERS OF SURVEYORS.

Verification 24. (1) The Surveyor General shall require every Domin-

ofsurveys.  jon Land Surveyor, in addition to the oaths taken by him
after the grant of his commission, to verify and affirm by
oath or otherwise to the satisfaction of the Surveyor General,
on each return of his surveys under this Act that he has 30
faithfully and correctly executed such surveys in accordance
with this Act and with any instructions issued to him by
the Surveyor General.

Proceedings (2) Where a court of competent jurisdiction finds that

:{,‘,ff;‘;;", a survey or any part thereof has not been executed as 35
verified under subsection one, the Attorney General of
Canada may, upon application of the Surveyor General,
institute proceedings to recover upon the bond given, under
this Act, by the surveyor who verified the returns.

To keep 25. Every Dominion Land Surveyor shall keep exact and 40

journalsand  yegular journals and field notes of all his surveys under this
Act and shall file them with the Surveyor General in the
order of time in which the surveys have been performed.




CANCELLATIONS AND SUSPENSION
oF CoMMISSIONS AND CERTIFICATES.

23. (1) Seesection 30.

(2) See section 30.

Duties AND POWERS OF SURVEYORS.

24. (1) Seesection 31.

2) See section 31.

25. See section 32.
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CHAIN BEARERS.

29. Every person employed by a Dominion Land
Surveyor to act as a chain bearer in a survey under this Act
shall, before he commences his duties, take before the
Dominion Land Surveyor an oath or affirmation, adminis-
tered by the Dominion Land Surveyor, that he will perform 5
his duties as a chain bearer to the best of his ability and will
render a true account of his chaining and measuring to the
Dominion Land Surveyor.

STANDARD OF MEASURE.

30. (1) The measure of length for surveys under this
Act is the Canadian measure of length defined by The 10
Weights and Measures Act.

(2) In any survey under this Act, a Dominion Land
Surveyor shall use

(a) a measuring tape that has had its true length in

terms of the Canadian measure of length determined 15
by National Research Council, or

(b) a measuring tape that is of a type approved by the

Surveyor General and that the Dominion Land
Surveyor checks and verifies from time to time with a
certified subsidiary measure purchased by him from 20
the Secretary.

(3) Each measuring tape referred to in paragraph (a) of
subsection two and each subsidiary measure referred to in
paragraph (b) of subsection two shall, at the expense of the
owner thereof, be verified, at least once in every four con- 25
secutive years, as to its true length by National Research
Council and a certificate of such verification or duplicate
certificate shall be sent to the Surveyor General.

(4) Notwithstanding The Weights and Measures Act,
measuring tapes and subsidiary measures used by a 30
Dominion Land Surveyor do not require any test, inspection
or verification other than that required under this section.

(5) Broken, kinked or otherwise damaged measuring
tapes and subsidiary measures shall not be used.



CHAIN BEARERS.

29. See section 34.

STANDARD OF MEASURE.

30. See section 35. This whole section has been revised
in order to adapt it to present-day conditions and modern
surveying practices.
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PART II.

SURVEYS OF PUBLIC LANDS IN THE
NORTHWEST TERRITORIES, YUKON TERRITORY
AND NATIONAL PARKS AND OF SURRENDERED
LANDS AND RESERVES.

(GENERAL.

31. In this Part, “public lands” means any lands,
belonging to His Majesty in right of Canada or of which
the Government of Canada has power to dispose, that are
situated in the Yukon Territory, the Northwest Territories
or in any National Park of Canada and any lands that are &
surrendered lands or reserves as defined in The Indian Act.

32. The Minister shall cause surveys to be made of
public lands upon the request of a Minister of any depart-
ment of the Government of Canada administering such lands
and may do so in any other case in which he deems it to 10
be expedient.

33. (1) No person, other than a Dominion Land
Surveyor, shall survey public lands that are situated in the
Northwest Territories or in the Yukon Territory.

(2) A Dominion Land Surveyor or any other surveyor 15
authorized by the Surveyor General may survey public
lands that are situated in a National Park of Canada or
lands that are surrendered lands or reserves as defined in
The Indian Act, but, where surveys of such public lands
affect or are likely to affect the rights of landowners of 20
adjoining lands that are not public lands, the surveys shall
be made by a surveyor who holds a valid and subsisting
certificate, diploma, commission or other document entitling
him to survey lands in the province in which such surveys
are made.

SURVEYS.

34. (1) Except where otherwise directed by the Minister,
public lands shall be laid out in quadrilateral townships.

(2) The lines bounding townships on the east and west
sides shall be meridians and those on the north and south
sides shall be chords to parallels of latitude.




Part II.

This Part applies specifically to public lands that are
situated in the Northwest Territories, the Yukon Territory,
National Parks and all Surrendered Lands and Reserves.
The Dominion Lands Surveys Act applied to lands to which
the Dominion Lands Act (now repealed) applied. The
Dominion Lands Act applied to the lands of the Dominion
of Canada in the Provinces of Manitoba, Saskatchewan and
Alberta and in the Northwest Territories of Canada and to
the three and one-half million acres of land in that portion
of the Peace River District of British Columbia lying east of
the Rocky Mountains and adjoining the Province of Alberta,
granted to the Crown as represented by the Government of
Canada by section 7, Chapter 14 of the British Columbia
statutes of 1884, 1908 Chapter 20, section 3; and, under
certain conditions to the Yukon Territory.

31. New.

32. New. The administration of the Northwest Terri-
tories ,the Yukon Territory and National Parks is now vested
in the Minister of Resources and Development, whereas the
administration of Surrendered Lands and Reserves is
vested in the Minister of Citizenship and Immigration.
It is intended by this Bill to have surveys made of these
lands at the request of the Minister responsible for the
administration of the lands under his control.

33. (1) New. Provides for the survey of public lands by
Dominion Land Surveyors only, in order that the system
of surveying established may be maintained.

(2) New. Where the surveys of public lands in National
Parks of Canada or lands that are surrendered lands or
reserves are likely to affect the rights of owners of lands
adjoining public lands of Canada, such surveys are to be
made by a surveyor holding a valid and subsisting certifi-
cate, etc., entitling him to survey lands in the province in
which the surveys are being made.

34. (1) See section 41 (1).
(2) See section 42.
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Numbering (3) Townships shall be numbered in regular order north-

A orangine erly from the forty-ninth parallel of latitude and shall
lie in ranges numbered east and west from the principal
meridian, that is the meridian drawn northerly from the
forty-ninth parallel of latitude in about west longitude
ninety-seven degrees, twenty-seven minutes and twenty-
eight point four seconds, and in ranges numbered from such
other initial meridians as the Minister orders to be estab-
lished and styled the second, third, fourth meridian and
so on according to their order in number westward from the 10
principal meridian and in similar fashion easterly from the
principal meridian or from the second meridian east as the
Minister may order.

Widthsetby  385. (1) Townships shall be given their preseribed width

baselie. 1) the base lines referred to in subsection two and the 15
meridian between townships shall be drawn across such base
lines northward and southward to the depth of two town-
ships therefrom to the correction lines referred to in sub-
section three. :

Base lines. (2) The forty-ninth parallel of latitude shall be the first 20
base line used for townships numbered one; the second base
line shall be between townships four and five; the third
between townships eight and nine; the fourth between
townships twelve and thirteen and so on northerly in regular
succession.

g_f:ecﬁ@ (3) Correction lines are those lines upon which allowance

i is made for the jog resulting from the convergence of meri-
dians and shall run east and west between townships and
midway between the base lines, that is to say correction
lines shall lie between townships two and three, six and 30
seven, ten and eleven and so on.

Townshipsto ~ 36. (1) Each township shall contain thirty-six sections,

thirtysix ~ €ach section being as nearly one square mile as the con-

sections. vergence of meridians permits, together with such road
allowances of number and widths as the Minister may 35
prescribe.
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Numbering (2) Sections shall be bounded and numbered as shown in
of sections.  the following diagram:
N

31 32 33 34| 135 36

30 29 28 27 26 25

19 20 21 22 23 24

18 17 16 15 14 13

S

Quarter (3) Subject to the provisions hereinafter contained,
o each section shall be divided into quarter-sections con-
taining one hundred and sixty acres more or less.

o O (4) To facilitate the description for letters patent of
SUbGIVISIONs: less than a quarter section, each section shall be taken
to be divided into quarter quarter-sections, each of forty
acres more or less, which shall be styled legal subdivisions

and numbered as shown in the following diagram:

N

13 14 15 16

12 11 10 9
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Allowance 3'7. The north and south error in closing on the correc-
st ::3)- tion lines from the north and south shall be allowed in the
ranges of quarter-sections adjoining the correction lines
and north or south respectively of them, except in the case
of the north and south error in townships between the 5
first and second base lines which error shall be left in the

last quarter-section adjoining the first base line.

Distribution 38. In the survey of a township, the east and west

ofdefciency deficiency or surplus shall be equally distributed among
all the quarter-sections involved; but the Minister may 10
order that such deficiency or surplus be allowed in the
range of quarter-sections adjoining the west boundary of
the township.

Division line ~ 39. Where it is necessary to establish a division line
:’::t‘{::: two  bhetween two sections, the Dominion Land Surveyor shall 15
connect the opposite true section corners.

R 40. The dimensions and areas of irregular quarter-

quarter- sections shall, in all cases, be returned by the surveyor at

P o their actual measurements and contents, but, where road
allowances are not between but through sections, the area 20
reserved for such road allowances shall not be included in
the area returned for a quarter-section or other parcel of
land.

Monumentsto 4 1. (1) Unless otherwise provided in this section, a

e single row of monuments to indicate the corners of town- 25
ships, sections and quarter-sections shall be placed on the
survey lines thereof.

Monuments (2) Monuments on north and south lines shall be placed

whereroad  on the west limits of road allowances, if any, and monuments
on the east and west lines shall be placed on the south 30
limits of road allowances, if any, and in all cases shall fix
and govern the position of the boundary corners of the
adjoining townships, sections or quarter-sections on the
opposite side of the road allowances if any.

Monuments (3) Monuments in respect of the corners of townships, 35

where . »  sections and quarter-sections that are placed on correction

lines. lines shall be placed and marked independently for the
townships, sections and quarter-sections on each side of
the correction line and, where a road allowance is laid
out along a correction line, the monuments shall be placed 40
in the limit of the road lying alongside the lands that
such monuments define.

Power of 42. Notwithstanding the foregoing sections, the Minister

Minister to

order special DAY, in any case where the ordinary mode of survey is
et s B impracticable, difficult or undesirable, by reason of the exist- 45
ence of water courses, mountains or for any other reason that

92816—3




3'7. See section 48.

38. See section 49.

39. See section 61.

40. See section 50.

41. (1) See section 51.

(2) See section 51.

(3) See section 51.

42, See section 55.
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he deems sufficient, direct that public lands be surveyed,
laid out and defined in any manner, by any method of
surveying and with any description that he considers desir-
able in the circumstances affecting such lands.

PrLANS.

43. (1) Plans of public lands that are surveyed under 5
this Part shall be plotted, under the direction of the Sur-
veyor General, from the surveyor’s field notes and other
documents relating to the survey.

(2) The plans shall show the direction and length of
boundaries, the nature and position of boundary monuments 10
and the areas of the quarter-sections or other parcels of
land laid out.

(83) The Surveyor General shall indicate his confirmation
on such plans, if he is satisfied that the survey has been
carried out in conformity with this Act and that the survey 15
and plans are satisfactory to the Minister of the Department
of the Government of Canada administering the public
lands in respect of which the survey was made.

(4) Upon confirmation by the Surveyor General the
plans shall be deemed to be official plans under this Act. 20
(5) No survey of public lands under this Part shall be
deemed to be completed until the plans thereof have been

confirmed under this section.

(6) Where the Surveyor General finds that a plan that
has been confirmed under this section has been improperly 25
or incorrectly plotted from the surveyor’s field notes and
other documents relating to the survey or that there is an
omission, clerical error or other defect in such plan, he may
cause a new plan to be plotted from the surveyor’s field
notes and other documents relating to the survey or a new 30
plan to be made correcting the omission, clerical error or
other defect.

(7) The new plan referred to in subsection six shall, after
confirmation thereof by the Surveyor General, be deemed
to be the official plan under this Act of the lands thereby 35
affected and shall be substituted for all, or corresponding
portions of all, former official plans of the lands thereby
affected.

44. The Minister shall cause a copy of an official plan
under this Act to be sent to the registrar of deeds or of 40
land titles of the county, district or other registration
division in which such lands are situate for filing in the
registry or land titles office of that county, district or other
registration division.

45. The Surveyor General may, for administrative pur- 45
poses, make such plans of public lands as he deems expedient



PLANS.

43. (1) See section 56 (1).

(2) See section 56 (1).

(3) New. Surveys of public lands being made at the
request of the Minister of the Department administering
such lands. Plans made thereof shall not be confirmed
by the Surveyor General unless found satisfactory by the
Minister requesting the survey.

(4) See section 56 (4).

4 4. See section 67.

45. New. This section provides for authority to make
surveys for administration purposes only. Plans for such
surveys need not be confirmed or registered.
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but plans made under this section need not be confirmed
under section forty-three or sent to a registrar under section
forty-four.

BoOUNDARIES.

46. (1) In this section, “public lands” means public
lands situated in the Northwest Territories or in the 5§
Yukon Territory.

(2) All boundary lines of townships, sections, legal
subdivisions or other authorized subdivisions of public
lands that are defined by monuments in surveys made
under this Part shall, after confirmation of the plans by the 10
Surveyor General, be the true boundary lines of such town-
ships, sections, legal subdivisions or other authorized
subdivisions, whether or not they are or are not found to
contain, upon admeasurement, the exact area or dimensions
described or expressed in a plan, letters patent, grant or 15
other instrument affecting such public lands.

(3) Each township, section, legal subdivision, other
authorized subdivision, or any aliquot part of any of them,
of public lands shall consist of the width as marked by
the true boundary lines whether or not a quantity or 20
measure expressed in a plan, letters patent, grant or other
instrument affecting such public lands is greater or lesser
than such width.

(4) The true boundary lines of roads, streets, lanes
or commons in public lands shall be the boundary lines 25
iieﬁéled by monuments placed in the survey of such public
ands.

(5) Every Dominion Land Surveyor employed to make
surveys of roads, streets, lanes or commons in public lands
in any town, village or settlement shall, in so far as they 30
are applicable, follow the provisions of this Part governing
the making of township surveys.

(6) All allowances laid out in surveys of roads, streets,
lanes or commons in public lands in any town, village or
settlement shall be public highways or commons. 35

RESURVEYS.

4'7. (1) Public lands may be resurveyed under this Part
for the purposes of correcting errors or supposed errors
or the re-establishing of lost monuments.

(2) Plans of public lands that are resurveyed shall be
dealt with in accordance with the provisions of this Part
and shall, after confirmation thereof by the Surveyor
General, be deemed to be the official plans under this Act
of the lands thereby affected and shall be substituted for
all, or corresponding portions of all, former official plans of
the lands thereby affected.



.1:l| x"% ;'
& é

'e"

,Eﬁ» S T e,

"!l ﬂ’w} i h wni*; Wil

T ataand sl o

‘ I"\I‘IIHR.I‘V




Parr III.
SPECIAL SURVEYS OF TERRITORIAL LANDS.

SCOPE AND ADMINISTRATION.

Definitions. 48, In this Part

“Minister”. (a) “Minister” means the Minister of Resources and
Development; and

“‘territorial (b) “territorial lands” means any lands situated in the
Northwest Territories or in the Yukon Territory. 5

lands’’.

SPECIAL SURVEYS.

Scope and 49. Special surveys of territorial lands may be made
purposes- — for any or all of the following purposes:

(a) the correction of errors or supposed errors in existing
surveys or plans;

(b) the subdivision of land not previously subdivided or 10
the showing of divisions of land not previously or
correctly shown on an existing plan of subdivision;

(¢) fixing the location or width of roads or highways;

(d) establishing any boundary lines the positions of
which, due to incorrect placing or loss or obliteration of 15
monuments defining the same on the ground, have
become doubtful or difficult of being ascertained; and

(e ) any other purpose deemed necessary by the Minister.

When 50. (1) The Minister of Mines and Technical Surveys

undertaken.  ghal] cause a special survey of territorial lands to be made 20
when requested to do so by the Minister.

Surveyor (2) The Surveyor General shall, subject to the direction

General o of the Minister of Mines and Technical Surveys, have the
management of special surveys.

To be made (3) No person, other than a Dominion Land Surveyor, 25

by Dominion ¢ha]l make a special survey.

Surveyor. (4) A special survey shall be made by a Dominion Land

Howmade. Quryeyor in accordance with the instructions given to him
by the Surveyor General and all sections of this Act with
respect to the powers, duties and obligations of Dominion 30
Land Surveyors and to the making of surveys shall mutatis
mutandis apply to special surveys.

PROCEDURE ON SPECIAL SURVEYS.

Plotting of 51. (1) Upon completion of a special survey, the

plan surveyor shall send all journals, field notes and other
documents relating to the survey to the Surveyor General
who shall direct the plotting of the plan of the lands so
surveyed.




Part III.

This part is all new. It applies only to lands situated
in the Northwest Territories and the Yukon Territory,
known as Territorial Lands. The purpose of this part,
which is substituted for that part of the Dominion Lands
Surveys Act dealing with resurveys, is to authorize the
Minister to cause a special survey to be made when requested
to do so by the Minister responsible for the administration
of such lands when an error or supposed error in existing
surveys or plans has been made. It also replaces the
arbitration proceedings authorized by the Dominion Lands
Surveys Act by substituting a system of inquiry by a com-
missioner who shall report to the Minister for decision.
The decision of the Minister is notified to the persons who
have a complaint or whose lands have been affected as a
result of the special survey. The decision of the Minister
may be appealed from before the Stipendiary Magistrate
or Court, as the case may be, which has full power to
confirm, amend, alter or vary the decision of the Minister
and to direct that the plan be accordingly confirmed,
amended, altered or varied by the Surveyor General, who
shall confirm the plan as directed. The plan as confirmed
by the Surveyor General, when registered in the appropriate
Land Titles Office, is deemed to be substituted for all or
corresponding portions of all former surveys or plans of the
lands affected that have been theretofore registered, and
to govern all boundaries of the lands thereby affected.

50. New.

31. New.
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(2) The Surveyor General shall sign the plan and forward
it, together with such supporting documents as he thinks
necessary, to the Minister.

52. (1) Upon receiving the plan from the Surveyor
General, the Minister shall appoint a Commissioner to 5
enquire into and report on any complaints that may be
made against the special survey or plan.

(2) Hearings of the Commissioner shall be held in or as
near as practicable to the locality in which the special
survey has been made. 10

(3) The Minister shall cause to be published in the
Canada Gazette and in a newspaper, if any, in the locality
in which the special survey has been made a notice setting
forth:

(a) a description of the scope and purposes of the special 15

survey and the lands affected thereby; '

(b) his declaration that the special survey and plan are
the true and correct survey and plan of the lands
thereby affected, that all boundaries and lines fixed by
the survey and plan are the true boundaries and lines, 20
whether of roads, streets, lanes, rivers or creeks or as
between adjoining owners or between adjoining lots
and whether or not such boundaries and lines were in
fact before such declaration the true boundaries and
lines and that the special survey and plan shall be 25
substituted for all, or corresponding portions of all,
former surveys or plans of the lands affected that
have been theretofore registered;

(c) the name of the Commissioner appointed by him
and the time and place at which the Commissioner will 30
hear complaints; and

(d ) that each person who has an interest in land affected
by the special survey and plan and who desires to
complain against the survey or the plan shall deliver,
at least thirty days before the date set for the Com- 35
missioner’s hearing, to the Minister a written statement
setting forth the nature and grounds of his complaint.

53. Where no complaints are received pursuant to
paragraph (d) of subsection three of section fifty-two,
the Minister shall return the plan to the Surveyor General 40
to be approved and confirmed by him.

54. (1) Where complaints are received pursuant to
paragraph (d) of subsection three of section fifty-two, the
Commissioner shall hear them at the time and place set =
out in the notice published pursuant to paragraph (¢) of 45
that subsection, but may, in his discretion, adjourn the
hearing upon giving due notice to the complainants.
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(2) The Commissioner shall hear only those complaints
of which written notice has been given to the Minister but
may, for this purpose, receive any evidence he thinks proper,
call any witnesses and exercise any of the powers given to
a commissioner appointed under the Inquiries Act. 5

(3) The Commissioner shall, upon completion of the

- hearing, report his findings and recommendations to the

ter.

55. (1) The Minister shall, after receiving the Com-
missioner’s report, decide whether the plan and whether any 10
of the matters set forth in the declaration referred to in
paragraph (b) of subsection three of section fifty-two should
be approved or amended, varied or altered as a result of
the complaints.

; (212 The Minister shall prepare a notice of decision setting 15
ort

(a) that he has received the Commissioner’s report;

(b) his decision as to the disposition of the complaints

and the resulting changes, if any, in the plan and in any

of the matters set forth in the declaration referred to 20

in paragraph (b ) of subsection three of section fifty-two;

(c) that any person to whom the notice of decision is

mailed has a right of appeal from the decision to a

stipendiary magistrate in the Northwest Territories or

the Yukon Territorial Court in the Yukon Territory, as 25

the case may be, within sixty days after the date of

the notice; and

(d) that any person who appeals from the decision is

required to serve the Minister with a notice of appeal

within the time referred to in paragraph (c). 30

(3) The Minister shall cause a copy of the notice of
decision to be mailed by registered mail to each of the
following persons at his last known address:

(a) persons whose complaints have been heard by the

Commissioner pursuant to section fifty-four; and 35

(b) persons whose interests in land affected by the special

survey and plan are, in the opinion of the Minister,

affected by his decision under this section to an extent
that differs in any way from the extent to which they

were affected by the declaration referred to in paragraph 40

(b) of subsection three of section fifty-two.

(4) Any person to whom a notice of decision is mailed
under this section may, within sixty days after the date of
the notice of decision and if within that time such person
serves the Minister with a notice of appeal, appeal from the 45
decision of the Minister to a stipendiary magistrate in the
Northwest Territories or the Yukon Territorial Court in
the Yukon Territory, as the case may be.
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56. Where all persons who have a right of appeal under
section fifty-five have submitted written withdrawals of
their complaints or have notified the Minister in writing
that they do not intend to appeal, as the case may be, the
Minister shall return the plan as approved or amended, 5
varied or altered by him to the Surveyor General for his
approval and confirmation.

5'7. Where there is no appeal from the decision of the
Minister within the time limited therefor, the Minister
shall return the plan as approved or amended, varied or 10
altered by him to the Surveyor General for his approval
and confirmation.

58. Where an appeal is taken from the decision of the
Minister, the stipendiary magistrate or court, as the case
may be, hearing the appeal has full power to confirm, 15
amend, alter or vary the decision of the Minister and may
direct that the plan be accordingly confirmed, amended,
altered or varied by the Surveyor General and the Surveyor
General shall confirm the plan as directed.

59. (1) The Minister of Mines and Technical Surveys 20
shall send to the registrar of land titles of the registration
district in which the lands affected thereby are situate for
filing in the appropriate land titles office, a copy of

(a) the plan confirmed by the Surveyor General under
section fifty-three together with the accompanying 25
declaration referred to in paragraph (b) of subsection
three of section fifty-two;

(b) the plan confirmed by the Surveyor General under
section fifty-six together with the accompanying
notice of decision referred to in subsection two of 30
section fifty-five;

(¢) the plan confirmed by the Surveyor General under
section fifty-seven together with the accompanying
notice of decision referred to in subsection two of
section fifty-five; or 35

(d) the plan as confirmed, amended, altered or varied
by the Surveyor General pursuant to the judgment on
appeal under section fifty-eight together with the
accompanying certified copy of the judgment,

as the case may require. 40

(2) Upon filing in the appropriate land titles office,
the plan and accompanying documents referred to in sub-
section one shall be deemed to be substituted for all, or
corresponding portions of all, former surveys or plans of
the lands thereby affected that have been theretofore 45
registered and shall govern all boundaries of the lands
thereby affected.
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Return of 60. All original plans, field notes, journals or other

Joumentste documents relating to special surveys sent by the Sur-
veyor General to the Minister for his decision or used in
evidence on appeal or otherwise leaving the custody of the
Surveyor General shall be returned to his custody.
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Parr IV.
GENERAL
GENERAL POWER TO SURVEY

61. (1) Subject to this Act, the Minister may, if in his
opinion a survey thereof under the management of the
Surveyor General is required, cause a survey to be made of
any lands belonging to His Majesty in right of Canada or
of which the Government of Canada has power to dispose.

(2) The provisions of this Act relating to surveys shall
apply, mutatis mutandis, to surveys made under subsection
one.

EvVIDENCE.

62. (1) A copy certified by the Minister or the Surveyor
General or any person authorized to do so by either of them 10
as a true copy of any record, document, plan, book or paper
belonging to or deposited with the Surveyor General with
respect to a survey of lands made under this Act shall in
all actions or other legal proceedings involving such lands
be given the same effect as evidence as the original record, 15
document, plan, book or paper would be given.

(2) Lithographed or other copies of maps or plans
purporting to be issued or published by the Department of
Mines and Technical Surveys and to bear a lithographed
or copied signature of the Minister or Surveyor General 20
shall, in all actions or other legal proceedings involving
such lands, be prima facie evidence of the original map or
plan and its contents.

63. Unless otherwise provided in this Act, an oath,
affidavit, declaration or affirmation required to be taken 25
under this Act may be taken before any judicial officer,
notary public, commissioner for taking affidavits or
Dominion Land Surveyor or before any other person there-
unto authorized by the Minister.

64. The Minister may require any statement made in 30

respect of surveys under this Act to be verified by oath,
affidavit, declaration or affirmation.

92816—4




Part IV.
GENERAL.
GENERAL POWER TO SURVEY.

61. (1) New. Provides for the survey of public lands
not referred to previously.

62. (1) See section 68.

(2) See section 69.

63. See section 70.

64. See section 71.



Penalty for
failure to
appear as a
witness.

Penalty for
molesting
surveyor.

Penalty for
defacing
monuments.

R.S.c, 117,

Penalty for
unlawful
possession of
monuments.

Exception.

Repeal.
R.S,, 117,

26
OFFENCES AND PENALTIES.

65. Every person against whom a warrant is issued under
subsection five of section twenty-seven is guilty of an
offence and is liable on summary conviction to a fine not
exceeding one hundred dollars or to imprisonment for a term
not exceeding three months or to both fine and imprisonment. 5

66. Every person who interrupts, molests or hinders a
surveyor in the performance of his duties with respect to a
survey under this Act is guilty of an offence and is liable
upon summary conviction to a fine not exceeding fifty
dollars or to imprisonment for a term not exceeding two 10
months or to both fine and imprisonment.

6'7. (1) Every person who, knowingly and wilfully, pulls
down, alters, defaces or removes any monument erected,
planted or placed by a surveyor in carrying out his duties
under this Act or the Dominion Lands Surveys Act is guilty 15
of an offence and is liable

(a) on summary conviction, to a fine not exceeding

one hundred dollars or to imprisonment for a term not
exceeding three months or to both fine and imprison-
ment; or 20

(b) on conviction under indictment, to imprisonment

for a term not exceeding seven years.

(2) Every person who, knowingly and wilfully, has in his
possession or custody any monument is guilty of an offence
and is liable on summary conviction to a fine not exceeding 25
two hundred dollars or to imprisonment for a term not
exceeding six months or to both fine and imprisonment.

(3) This section does not apply to the alteration, removal,
possession and custody of monuments by any surveyor
authorized to carry out surveys under this Act or by other 30
persons with the permission of such surveyor or who
otherwise necessarily handle such monuments in connection
with surveys under this Act.

REPEAL.

68. The Dominion Lands Surveys Act is repealed.
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15.

Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 15.

t An Act to provide for Privileges and Immunities in respect
of the North Atlantic Treaty Organisation.

First readi‘ng, November 8, 1951.

THE SECRETARY OF STATE FOR
EXTERNAL AFFAIRS.

OTTAWA
EDMOND CLOUTIER, C.M.G., 0.A., D.SP.,
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
94546 1951



5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 15.

An Act to provide for Privileges and Immunities in respect
of the North Atlantic Treaty Organisation.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

Short title. 1. This Act may be cited as The Privileges and
Immunities (North Atlantic Treaty Organisation) Act. 5

Approval of 2. The Agreement on the Status of the North Atlantic

ey 4o Treaty Organisation, National Representatives and Inter-
make national Staff, set out in the Schedule to this Act, is approved
orders > and confirmed, and the Governor in Council may make

such orders as appear to him to be necessary for the purpose 10
of carrying out the obligations, duties and rights of Canada
thereunder.
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SCHEDULE

AGREEMENT ON THE STATUS OF THE NORTH ATLANTIC
TREATY ORGANISATION, NATIONAL REPRESENT-
ATIVES AND INTERNATIONAL STAFF

The States signatory to the present Agreement,

Considering that for the exercise of their functions and the ful-
filment of their purposes it is necessary that the North Atlantic Treaty
Organisation, its international staff and the representatives of Member
States attending meetings thereof should have the status set out
hereunder,

Have agreed as follows:

PART I.-.GENERAL

ARrTICLE 1

In the present Agreement,

(a) ‘“the Organisation’’ means the North Atlantic Treaty Organisa-
tion consisting of the Council and its subsidiary bodies;

(b) “the Council” means the Council established under Article 9
of the North Atlantic Treaty 2ud the Council Deputies;

(c) ‘“subsidiary bodies’”” means any organ, committee or service
established by the Council or under its authority, except those
to which, in accordance with Article 2, this Agreement does
not apply;

(d) “Chairman of the Council Deputies” includes, in his absence,
the Vice-Chairman acting for him.

ARTICLE 2

The present Agreement shall not apply to any military headquarters
established in pursuance of the North Atlantic Treaty nor, unless the
Council decides otherwise, to any other military bodies.

ARTICLE 3

The Organisation and Member States shall co-operate at all times
to facilitate the proper administration of justice, secure the observance
of police regulations and prevent the occurrence of any abuse in con-
nexion with the immunities and privileges set out in the present Agree-
ment. If any Member State considers that there has been an abuse
of any immunity or privilege conferred by this Agreement, consultations
shall be held between that State and the Organisation, or between the
States concerned, to determine whether any such abuse has occurred,
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3

and, if so, to attempt to ensure that no repetition occurs. Notwith-
standing the foregoing or any other provisions of this Agreement, a
Member State which considers that any person has abused his privilege
of residence or any other privilege or immunity granted to him under
this Agreement may require him to leave its territory.

PART II.-THE ORGANISATION

ARTICLE 4

The Organisation shall possess juridical personality; it shall have
the capacity to conclude contracts, to acquire and dispose of movable
and immovable property and to institute legal proceedings.

ARTICLE 5

The Organisation, its property and assets, wheresoever located
and by whomsoever held, shall enjoy immunity from every form of
legal process except in so far as in any particular case the Chairman
of the Council Deputies, acting on behalf of the Organisation, may
expressly authorise the waiver of this immunity. It is, however,
understood that no waiver of immunity shall extend to any measure
of execution or detention of property.

ARTICLE 6

The premises of the Organisation shall be inviolable. Its property
and assets, wheresoever located and by whomsoever held, shall be
immune from search, requisition, confiscation, expropriation or any
other form of interference.

ARrTICLE 7

The archives of the Organisation and all documents belonging to
it or held by it shall be inviolable, wherever located.

ARTICLE 8

1. Without being restricted by financial controls, regulations or
moratoria of any kind,

(a) the Organisation may hold currency of any kind and operate
accounts in any currency;

(b) the Organisation may freely transfer its funds from one country
to another or within any country and convert any currency
held by it into any other currency at the most favourable
official rate of exchange for a sale or purchase as the case
may be.

2. In exercising its rights under paragraph 1 above, the Organisa-
tion shall pay due regard to any representations made by any Member
State and shall give effect to such representations in so far as it is
practicable to do so.
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ARTICLE 9

The Organisation, its assets, income and other property shall be

exempt:

(a) from all direct taxes; the Organisation will not, however,
claim exemption from rates, taxes or dues which are no more
than charges for public utility services;

(b) from all customs duties and quantitative restrictions on
imports and exports in respect of articles imported or exported
by the Organisation for its official use; articles imported under
such exemption shall not be disposed of, by way either of sale or
gift, in the country into which they are imported except under
conditions approved by the Government of that country;

(c¢) from all customs duties and quantitative restrictions on imports
and exports in respect of its publications.

ARrTICcLE 10

While the Organisation will not as a general rule claim exemption
from excise duties and from taxes on the sale of movable and immovable
property which form part of the price to be paid, nevertheless, when
the Organisation is making important purchases for official use of
property on which such duties and taxes have been charged or are
chargeable, Member States will whenever possible make the appro-
priate administrative arrangements for the remission or return of the
amount of duty or tax.

ARrTICLE 11

1. No censorship shall be applied to the official correspondence
and other official communications of the Organisation.

2. The Organisation shall have the right to use codes and to
despatch and receive correspondence by courier or in sealed bags, i
which shall have the same immunities and privileges as diplomatic &
couriers and bags. £

b

3. Nothing in this Article shall be construed to preclude the
adoption of appropriate security precautions to be determined by
agreement between a Member State and the Council acting on behalf
of the Organisation.

PART III..REPRESENTATIVES OF MEMBER STATES 5

ARTICLE 12

Every person designated by a Member State as its principal
permanent representative to the Organisation in the territory of another
Member State, and such members of his official staff resident in that
territory as may be agreed between the State which has designated
them and the Organisation and between the Organisation and the
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5

State in which they will be resident, shall enjoy the immunities and
privileges accorded to diplomatic representatives and their official
staff of comparable rank.

ArTICLE 13

1. Any representative of a Member State to the Council or any
of its subsidiary bodies who is not covered by Article 12 shall, while
present in the territory of another Member State for the discharge
of his duties, enjoy the following privileges and immunities:

(a) the same immunity from personal arrest or detention as that

accorded to diplomatic personnel of comparable rank;

(b) in respect of words spoken or written and of acts done by
him in his official capacity, immunity from legal process;

(¢) inviolability for all papers and documents;

(d) the right to use codes and to receive and send papers or
correspondence by courier or in sealed bags;

(e) the same exemption in respect of himself and his spouse from
immigration restrictions, aliens registration and national
service obligations as that accorded to diplomatic personnel
of comparable rank;

(f) the same facilities in respect of currency or exchange restric-
tions as are accorded to diplomatic personnel of comparable
rank;

(g) the same immunities and facilities in respect of his personal
baggage as are accorded to diplomatic personnel of comparable
rank;

(h) the right to import free of duty his furniture and effects at
the time of first arrival to take up his post in the country in
question, and, on the termination of his functions in that
country, to re-export such furniture and effects free of duty,
subject in either case to such conditions as the Government of
the country in which the right is being exercised may deem
necessary;

(1) the right to import temporarily free of duty his private motor
vehicle for his own personal use and subsequently to re-export
such vehicle free of duty, subject in either case to such condi-
tions as the Government of the country concerned may deem
necessary.

2. Where the legal incidence of any form of taxation depends
upon residence, a period during which a representative to whom this
Article applies is present in the territory of another Member State for
the discharge of his duties shall not be considered as a period of
residence. In particular, he shall be exempt from taxation on his
official salary and emoluments during such periods of duty.

3. In this Article “representative’” shall be deemed to include
all representatives, advisers and technical experts of delegations.
Each Member State shall communicate to the other Member States
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6

concerned, if they so request, the names of its representatives to whom
this Article applies and the probable duration of their stay in the
territories of such other Member States.

ArTICLE 14

Official clerical staff accompanying a representative of a Member
State who are not covered by Articles 12 or 13* shall, while present in
the territory of another Member State for the discharge of their duties,
be accorded the privileges and immunities set out in paragraph 1 (b),
(c), (e), (f), (h)and (2)and paragraph 2 of Article 13.

*In the French text, ‘12 or 13" reads ‘‘12 et 13"’. The English and the French texts are equally
authoritative.
ARTICLE 15

Privileges and immunities are accorded to the representatives of
Member States and their staffs not for the personal benefit of the
individuals themselves, but in order to safeguard the independent
exercise of their functions in connection with the North Atlantic
Treaty. Consequently, a Member State not only has the right, but
is under a duty to waive the immunity of its representatives and
members of their staffs in any case where, in its opinion, the immunity
would impede the course of justice and can be waived without prej-
udice to the purposes for which the immunity is accorded.

ARrTICLE 16

The provisions of Articles 12 to 14* above shall not require any
State to grant any of the privileges or immunities referred to therein to
any person who is its national or to any person as its representative
or as a member of the staff of such representative.

*In the French text, ‘12 to 14" reads ‘‘12 et 14”. The English and the French texts are equally
authoritative.

PART IV.—INTERNATIONAL STAFF AND EXPERTS
ON MISSIONS FOR THE ORGANISATION

ArTICLE 17

The categories of officials of the Organisation to which Articles 18
to 20 apply shall be agreed between the Chairman of the Council
Deputies and each of the Member States concerned. The Chairman of
the Council Deputies shall communicate to the Member States the
names of the officials included in these categories.

ARrTIicLE 18

Officials of the Organisation agreed upon under Article 17 shall:

(a) be immune from legal process in respect of words spoken or
written and of acts done by them in their official capacity and
within the limits of their authority;

(b) be granted, together with their spouses and members of their
immediate families residing with and dependent on them, the
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7

same immunities from immigration restrictions and aliens’
registration as is accorded to diplomatic personnel of com-
parable rank;

(c) be accorded the same facilities in respect of currency or
exchange restrictions as are accorded to diplomatic personnel
of compa.rable rank;

(d) be given, together with their spouses and members of their
immediate families residing with and dependent on them,
the same repatriation facilities in time of international erisis
as are accorded to diplomatic personnel of comparable rank;

(e) have the right to import free of duty their furniture and
effects at the time of first arrival to take up their post in the
country in question, and, on the termination of their functions
in that country, to re-export such furniture and effects free
of duty, subject in either case to such conditions as the
Government of the country in which the right is being
exercised may deem necessary;

(f) have the right to import temporarily free of duty their private
motor vehicles for their own personal use and subsequently
to re-export such vehicles free of duty, subject in either case
to such conditions as the Government of the country concerned
may deem necessary.

ARTICLE 19

Officials of the Organisation agreed under Article 17 shall be exempt
from taxation on the salaries and emoluments paid to them by the
Organisation in their capacity as such officials. Any Member State
may, however, conclude an arrangement with the Council acting on
behalf of the Organisation whereby such Member State will employ
and assign to the Organisation all of its nationals (except, if such
Member State so desires, any not ordinarily resident within its territory)
who are to serve on the international staff of the Organisation and pay
the salaries and emoluments of such persons from its own funds at
a scale fixed by it. The salaries and emoluments so paid may be taxed
by such Member State but shall be exempt from taxation by any other
Member State. If such an arrangement is entered into by any Member
State and is subsequently modified or terminated, Member States
shall no longer be bound under the first sentence of this Article to
exempt from taxation the salaries and emoluments paid to their
nationals.

ArTICLE 20

In addition to the immunities and privileges specified in Articles 18
and 19, the Executive Secretary of the Organisation, the Co-ordinator
of North Atlantic Defence Production, and such other permanent
officials of similar rank as may be agreed between the Chairman of the
Council Deputies and the Governments of Member States, shall be
accorded the privileges and immunities normally accorded to diplomatic
personnel of comparable rank.
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ARrTICLE 21

1. Experts (other than officials coming within the scope of Articles
18 to 20) employed on missions on behalf of the Organisation shall be
accorded the following privileges and immunities so far as is necessary
for the effective exercise of their functions while present in the territory
of a Member State for the discharge of their duties:

(a) immunity from personal arrest or detention and from seizure
of their personal baggage;

(b) in respect of words spoken or written or acts done by them in
the performance of their official functions for the Organisation,
immunity from legal process;

(c) the same facilities in respect of currency or exchange restric-
tions and in respect of their personal baggage as are accorded
to officials of foreign Governments on temporary official
missions; ;

(d) inviolability for all papers and documents relating to the work
on which they are engaged for the Organisation.

2. The Chairman of the Council Deputies shall communicate
to the Member States concerned the names of any experts to whom this
Article applies.

ARTICLE 22

Privileges and immunities are granted to officials and experts in
the interests of the Organisation and not for the personal benefit of
the individuals themselves. The Chairman of the Council Deputies
shall have the right and the duty to waive the immunity of any official
or expert in any case where, in his opinion, the immunity would impede
the course of justice and can be waived without prejudice to the interests
of the Organisation.

ArTicLE 23

The provisions of Articles 18, 20 and 21, above shall not require
any State to grant any of the privileges or immunities referred to
therein to any person who is its national, except:

(a) immunity from legal process in respect of words spoken or
written or acts done by him in the performance of his official
functions for the Organisation;

(b) inviolability for all papers and documents relating to the work
on which he is engaged for the Organisation;

(c) facilities in respect of eurrency or exchange restrictions so
far as necessary for the effective exercise of his functions.
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9
PART V.—SETTLEMENT OF DISPUTES

ARTICLE 24

The Council shall make provision for appropriate modes of settle-
ment of:

(a) disputes arising out of contracts or other disputes of a private
character to which the Organisation is a party;

(b) disputes involving any official or expert of the Organisation
to whom Part IV of this Agreement applies who by reason
of his official position enjoys immunity, if immunity has
not been waived in accordance with the provisions of Article 22.

PART VI.—SUPPLEMENTARY AGREEMENTS

ARTICLE 25

The Council acting on behalf of the Organisation may conclude with
any Member State or States supplementary agreements modifying
the provisions of the present Agreement, so far as that State or those
States are concerned.

PART VII.—FINAL PROVISIONS

ARTICLE 26

1. The present Agreement shall be open for signature by Member
States of the Organisation and shall be subject to ratification. Instru-
ments of ratification shall be deposited with the Government of the
United States of America, which will notify all signatory States of each
such deposit.

2. As soon as six signatory States have deposited their instruments
of ratification, the present Agreement shall come into force in respect
of those States. It shall come into force in respect of each other
?iignatory State, on the date of the deposit of its instrument of rati-

cation.

ARTICLE 27

The present Agreement may be denounced by any Contracting
State by giving written notification of denunciation to the Government
of the United States of America, which will notify all signatory States
of each such notification. The denunciation shall take effect one year
after the receipt of the notification by the Government of the United
States of America.

94546—2
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In witness whereof the undersigned plenipotentiaries have signed
the present Agreement.

Done in Ottawa this twentieth day of September, 1951, in
French and in English, both texts being equally authorltatlve,
a single copy which shall be deposited in the archives of the Gor
ment of the United States of America which will transmit a
copy to each of the signatory States.

For the Kingdom of Belgium:
A. DE STAERCKE.

For Canada:
L. D. WILGRESS.

For the Kingdom of Denmark:
V. DE STEENSEN-LETH.

For France:
H. ALPHAND.

For Iceland:
C. PETURSSON.

For Italy:
A. ROSSI-LONGHI.

For the Grand Duchy of Luxembourg:
A. CLASEN.

For the Kingdom of the Netherlands:

JONKHEER A. W. L. TJARDA VAN
STARKENBORGH-STACKOUWER.

For the Kingdom of Norway:
D. BRYN.
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For Portugal:
R. E. ULRICH

Reserving the non application of Article 6 in case of
expropriation.

For the United Kingdom of Great Britain and Northern Ireland:
SIR. FREDERICK HOYER-MILLER

For the United Sfabes of America:
C. M. SPOFFORD.




16.

Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

An Act to amend The Canadian Wheat Board Act, 1935

THE HOUSE OF COMMONS OF CANADA.

BILL 16.

(Payment for farm storage).

First reading, November 9, 1951.

Mr. ARGUE.

95564

OTTAWA
EDMOND CLOUTIER. C.M.G., O.A., DS.P.,
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY
1951



5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 16.

1935, c. 53; An Act to amend the Canadian Wheat Board Act, 1935
1940 c. 25, (Payment for farm storage).

104748, o 4; IS Majesty, by and with the advice and consent of
1950, cc. 31, the Senate and House of Commons of Canada, enacts

51, 50;
1951, c. 3. as follows:

1. Subsection two of section twenty-one of The Canadian

Wheat Board Act, 1935, chapter fifty-three of the statutes 5
of 1935, as enacted by section five of chapter fifteen of
the statutes of 1947, is repealed and the following sub-
stituted therefor:

Storage “(2) The Board shall pay to each producer at the time of

payment-  delivery of wheat to the Board, in addition to any other 10
payment authorized by this section, a sum per bushel on
account of storage of the said wheat on the producer’s
farm, for such period of storage as the Board in its sole
discretion shall fix for the purposes of such storage payment,
which sum, however, shall equal the amount payable for 15
storage in a country elevator for the same period according
to the country elevator tariff rate filed with the Board of
Grain Commissioners.”’




ExprANATORY NOTES.

Subsection two of section twenty-one at present reads
as follows:

“(2) The Board shall, if directed by regulation, pay to
each producer at the time of delivery of wheat to the
Board, in addition to any other payment authorized by
this section, a sum per bushel on account of storage of the
said wheat on the producer’s farm, for such period of
storage as the Board in its sole discretion shall fix for the
purposes of such storage payment, which sum, however,
shall equal the amount payable for storage in a country
elevator for the same period according to the country
elevator tariff rate filed with the Board of Grain Commis-
sioners.”’

The only change made by this Bill is to delete the words

“if directed by regulation” from the subsection as it now
stands.

The effect of this change is to ensure that producers in
the designated area will be paid the regular storage charge
for grain stored on the farm. The determination of the
date from which payment is to commence is left to the
Canadian Wheat Board, but the payment of such storage

charges to producers is by this new subsection made
compulsory.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 17.

An Act to amend The Canadian Broadcasting Act, 1936.

J IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

1. (1) Paragraph (d) of section two of The Canadian
Broadcasting Act, 1936, chapter twenty-four of the statutes 5
of 1936, is repealed and the following substituted therefor:

“(d) ‘Minister’ means the minister designated by the

Governor in Council for the purposes of this Act:”

(2) Section two of the said Act is amended by adding
thereto, immediately after paragraph (¢g) thereof, the 10
following paragraph:

“(h ) ‘programme’ means any live or recorded programme

or part thereof.”

2. (1) Subsection one of section three of the said Act
is repealed and the following substituted therefor: 15
“83. (1) There shall be a corporation to be known as
the Canadian Broadecasting Corporation which shall consist
of a board of eleven governors appointed by the Governor

in Council and chosen to give representation to the principal
geographical divisions of Canada.” 20

(2) Subsection three of the said section three is repealed
and the following substituted therefor:

“(3) The Chairman shall hold office during good behaviour
for a period of ten years from the time of his designation
as Chairman and the other Governors shall hold office 25
during good behaviour for a period of three years, but the
Chairman and the other Governors may be removed for
cause at any time by the Governor in Council.”

(3) Subsection five of the said section three is repealed.

(4) Subsection nine of the said section three is repealed 30
and the following substituted therefor:

“(9) Five Governors constitute a quorum.”



ExpLANATORY NOTES.

1. (1) Paragraph (d) of section two at present reads
as follows:—
“(d) ‘‘Minister”’ means the Minister of Transport;”’

(2) Paragraph (h), on the opposite page, is new.

2. (1) The underlined word eleven, in the new sub-
section one of section three, is substituted for the word
“nine”.

(2), (3) and (4). Subsections three, five and nine of
section three at present read as follows:

*(3) The Governors shall hold office for three years, provided that of those first
appointed one third shall be appoi to retire in one year, one third in two years and
one third in three years.” ;

() Each Governor shall hold office during good behaviour for the period of his
appointment, but may be removed for cause at any time by the Governor in Council.”

*(9) Four Governors shall constitute a quorum.”



Approval of
Governor in
Council for
certain
expenditures
and
transactions.

Cancellation
or refusal
of licence.

No allowance
for value
of licence,

2

3. Paragraph (m) of section eight of the said Act is
repealed and the following substituted therefor:

“(m) establish and support a pension fund for the

benefit of employees or ex-employees of the Corporation

and any member of the Corporation who is engaged 5

full time in the business of the Corporation and the

dependents of such persons.”

4. Section ten of the said Act is repealed and the following
substituted therefor:

“1@. Notwithstanding anything contained in this Act, 10
the Corporation shall not, unless the approval of the
Governor in Council has first been obtained,

(a ) enter into any agreement involving any expenditure

in excess of twenty-five thousand dollars;

(b ) enter into an agreement or lease for a period exceeding 15

three years;

(¢ ) acquire any personal property, the cost of acquisition

of which exceeds the sum of twenty-five thousand

dollars; or

(d) in any manner dispose of any personal property 20
having an original or book value exceeding the sum of
twenty-five thousand dollars.”

5. (1) Subsection four of section eleven of the said Act
is repealed and the following substituted therefor:
“(4) If the Minister of Transport decides that the 25

cancellation or refusal to renew any licence in the interest

of broadcasting generally in Canada is desirable, and if
such cancellation or refusal is not on account of any failure

to comply with this Act or any regulation thereunder or
The Radio Act, 1938, or regulation thereunder, compensa- 30
tion may be paid to the extent of an amount not exceeding
the depreciated value of the licensed radio equipment
requisite for the efficient operation of the station together
with a reasonable allowance to cover the cost of restoring
the premises to a tenantable condition for ordinary pur- 35

oses.”’

¥ (2) Subsection five of the said section eleven is repealed
and the following substituted therefor:

“(5) In determining the compensation to be paid, no
allowance shall be made for the value of a licence terminated 40
by the taking over by the Corporation or the Minister of
Transport of any private station, and no person shall be
deemed to have any proprietary right in any channel here-
tofore or hereafter assigned, and no person shall be entitled
to any compensation by reason of the cancellation of the 45
assignment of a channel or by reason of the assignment of
a new channel in substitution therefor.”




3. Paragraph (m) of section eight at present reads as

follows:—

“(m) establish and support a pension fund for the benefit of employees or
ex-employees of the Corporation, or the dependents of such persons.”

4. Section ten at present reads as follows:—
“19. Notwithstanding anything contained in this Act, the Corporation
shall not, unless the approval of the Governor in Council has first been obtained:—
(a) enter into any agreement involving any expenditure in excess of fen
thousand TS; .
(b) enter into an agreement or lease for a period exceeding three years;
(¢) acquire any personal property, the cost of acquisition of which exceeds
the sum of ten thousand dollars, or in any manner dispose of any personal

property having an original or book value exceeding the sum of ten
thousand dollars.”

5. The words “Minister of Transport”, underlined on
the opposite page in new subsections four and five, are
substituted for the word ‘“Minister”.
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6. Section fourteen of the said Act is amended by adding
thereto the following subsection: '

“(3) The Minister of Finance shall grant to the Corpora-
tion out of the Consolidated Revenue Fund the sum of
four million seven hundred and fifty thousand dollars in 5
the fiscal year that began on the first day of April, nineteen
hundred and fifty-one, and the sum of six million two
hundred and fifty thousand dollars in each of the four
next following fiscal years.”

7. (1) Subsection one of section twenty-two of the said 10
Act is amended by adding thereto, immediately after
paragraph (e) thereof, the following paragraphs:

“(f) to promote and ensure the greater use of Canadian

talent by Corporation and private stations; and

“(g ) requiring licensees of private stations to furnish to 15

the Corporation such information in regard to their
programme activities as the Corporation considers
necessary for the proper administration of this Aet.”

(2) Subsections six and seven of the said section twenty-
two are repealed and the following substituted therefor: 20

“(6) In case of any alleged violation or non-observance

by a private station of the regulations made by the Corpora-
tion under this section, the Corporation may, after notice

has been given to the licensee of the alleged violation or
non-observance and an opportunity afforded to the licensee 25
to be heard, order that the licence of such private station

be suspended for a period not exceeding three months
and any such order shall be forwarded to the Minister of

Transport who shall forthwith communicate the same to

the licensee and shall take such steps as may be necessary 30
to carry out the terms of such order.

(7) Where the Corporation orders the suspension of
the licence of a private station under subsection six, the
licensee may by leave of a judge of the Exchequer Court of
Canada appeal against such order to the said court on 35
any question of law arising out of the making of such
order and the said court may stay the operation of such
order or suspension pending its final decision and may
affirm, alter or rescind the order appealed against.

(8) The Corporation, before making or amending a 40
regulation that affects private stations, shall give notice of
such intention in the Canada Gazette and shall give private
stations a reasonable opportunity to be heard before such
regulation or amendment comes into operation.”




6. This subsection is new and provides for grants to
be made to the Corporation for the fiscal year 1951-52 and
the four next following fiscal years.

7. (1) Paragraphs (f) and (g) are new. They provide
two additions to the regulations that may be made by the
Corporation.

(2) Subsections six and seven of section twenty-two at
present read as follows:—

‘“(6) In case of any violation or non-observance by a private station of the
regulations made by the Corporation under this section, the Corporation may
order that the licence of such private station be suspended for a period not exceed-
ing three months and any such order shall be forwarded to the Minister who shall
forthwith communicate the same to the licensee of the station and shall take
such steps as may be necessary to carry out the terms of such order.

(7) The Corporation shall lake such action as may be necessary to ensure that
stations affected by its regulations shall have reasonable notice thereof.”’

Subsections seven and eight are new.
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8. (1) Section twenty-three of the said Act is repealed.
(2) Subsection one shall come into force on a day to be
fixed by proclamation of the Governor in Council.

9. Section twenty-four of the said Act is repealed and the
following substituted therefor:
“24. (1) The Minister of Transport shall before dealing

with any application for licence to establish a new private
station or for increase in power, change of channel, or change
of location of any existing private station, or making any
regulations or changes in regulations governing the activities
of private stations, refer such application or regulation to
the Corporation and the Corporation shall give public
notice thereof in the Canada Gazelte and shall make such
recommendation to the Minister of Transport as it may

deem fit; the approval of the Governor in Council shall be
obtained before any licence for a new private station is
issued.

(2) The Corporation shall each year review the activities
of all private stations and shall make such recommendations

10

15

to the Minister of Transport in regard to their working, 20

broadcasting or any matter concerning such stations as it
may deem desirable.”




8. Section twenty-three to be repealed, at present reads

as follows:—

“23. (1) The Governor in Councll may make regulations prohibiting or
regulating the use of any machinery, apparatus or equipment causing or liab le to
cause interference with radio reception and to prescribe penalties recoverable
on summary conviection for the violation or non-observance of any such regulation,
provided, however, that such penalties shall not exceed fifty dollars per day for
each day during which such violation or non-observance continues.

(2) Such regulations shall be published in the Canada Gazette, and shall take
effect from the date of suc;xlfubhcatmn or from the date specified for such purpose
in such regulations, and shall have the same force and effect as if enacted herein.”

9. Section twenty-four at present reads as follows:—

“24. (1) The Minister shall, before dealing with any application for licence
to establish a new private st.atxon or for increase in power, change of channel,
or change of location of any existing private station, or making any regulatlona
or changes in regulations governing the activities of private stations, refer such
application or regulation to the Corporation, and the Corporation shall make
such recommendations to the Minister as it may deem fit. The approval of the
Governor in Council shall be obtained before any licence for any new private
station is issued.

(2) The Corporation shall, each year, prior to the renewal or issue of the
licences for private stations by the Minister review the activities of such private
stations, and shall make such recommendations to the Minister in regard to
their working, broadcasting or any other matter concerning such stations as it
may deem desirable.”
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5th Session, 21st Parliament, 15 George VI, 1951,

THE HOUSE OF COMMONS OF CANADA.

BILL 18.

An Act to provide for the establishment of an
Agricultural Products Board.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

Short title. 1. This Act may be cited as The Agricultural Products
Board Act. 5

Definitions. 2. In this Act

“agricultural (@ ) “‘agricultural product’” means livestock and livestock

it products, poultry and poultry products, milk and milk
products, vegetables and vegetable products, fruit and
fruit products, honey, maple syrup, tebacco, fibre and 10
fodder crops, and any product of agriculture designated
by the Governor in Council as an agricultural product
for the purposes of this Act;

““Board." (b) “Board” means the Agricultural Products Board
established by this Act; 15

“member.” (c) “member” means a member of the Board; and

“Minister.” (d) “Minister” means the Minister of Agriculture.

Board estab- 3. (1) There shall be a board to be called the Agricultural

K- Products Board consisting of not less than three and not
more than seven members appointed by the Governor in 20
Council.

Chairman (2) The Governor in Council may designate one of the

and Vice  members to be Chairman and one of the members to be

Vice-Chairman.
Temporary (3) When any member of the Board, by reason of absence 25
substitute . . 2 .
members. O other incapacity, is unable at any time to perform the
duties of his office the Minister may appoint a temporary
substitute member for a period of not more than four
months, upon such terms and conditions as the Minister
prescribes.
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2

(4) The headquarters of the Board shall be at Ottawa
and meetings of the Board shall be held at Ottawa or at
such other place as the Board determines.

(5) The Board may make rules governing its proceedings
under this Aect. 5
(6) The Governor in Council may fix the salaries or other

remuneration of members of the Board.

(7) Officers, clerks and employees required for the
proper conduct of the business of the Board shall be
appointed in accordance with the provisions of the Civil 10
Service Act, but the Minister may require any officer, clerk
or employee on the staff of the Department of Agriculture
to serve on the staff of the Board without additional
remuneration.

4. (1) Subject to the regulations, the Board may, with 15
the authority of the Governor in Council and under the
direction of the Minister

(a ) sell or deliver agricultural products to the government
of any country or any agency thereof pursuant to any
agreement made by the Government of Canada with 20
the government of such country or with such agency,
and for those purposes may purchase agricultural
products and make such arrangements for the purchase,
sale or delivery of agricultural products as it considers
necessary or desirable; 25

(b) purchase or negotiate contracts for the purchase of
agricultural products on behalf of the Government of
any country or any agency thereof;

(¢) buy, sell, or import agricultural products;

(d) by order require any person to give, at the time 30
specified in the order, such information respecting
agricultural products as may be necessary for the proper
administration of this Act; and

(e ) store, transport or process, or enter into contracts for
the storing, transportation or processing, of agricultural 35
products.

(2) The authority given by the Governor in Council and

the direction given by the Minister to the Board pursuant
to subsection one may be given generally or in any specific
case or with respect to any particular matter.

(3) Except with the approval of the Governor in Council,
the Board shall not sell an agricultural product pursuant
to paragraph (a) or (c) of subsection one at a price lower
than the purchase price thereof plus handling, storage and
transportation costs. 45

(4) A contract entered into by the Board on behalf of
His Majesty may be entered into in the name of the Board
or in the name of His Majesty.
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3

(56) The Board may, when so appointed under paragraph
(i) of subsection one of section nine of The'Agricultural
Prices Support Act, 1944, undertake the purchase and the
disposition of agricultural products for the purposes of
that Act. 5

(6) The Governor in Council may make regulations for
carrying the purposes and provisions of this Act into effect.

5. (1) Subject to this section, all moneys required for
the buying, storing, transporting or processing of agricultural
products under subsection one of section four may be paid 10
out of the Consolidated Revenue Fund.

(2) There shall be established in the Consolidated
Revenue Fund an account to be known as the Agricultural
Products Board Account to which shall be credited all
moneys received from any transaction respecting agri- 15
cultural products under subsection one;of section four
and to which shall be charged all moneys paid out of the
Consolidated Revenue Fund pursuant to subsection one.

(3) A payment made out of the Consolidated Revenue
Fund 'under subsection one shall not be greater than the 20
amount by which fifteen million dollars exceeds the balance
of the Agricultural Products Board Account.

(4) For the purposes of subsection three “balance of the
Agricultural Products Board Account’”’ means the aggregate
of all payments charged to the Account minus the aggregate 25
of all amounts credited to the Account.

(5) All expenditures for the purposes of this Act, other
than those required for the buying, storing, transporting
or processing of agricultural products, shall be paid out of
moneys appropriated by Parliament. 30

6. (1) Every_ person who violates an order of the Board
made pursuant to paragraph (d) of subsection one of
section four is guilty of an offence and is liable on summary
conviction to a fine not exceeding five hundred dollars
or to imprisonment for a term not exceeding six months 35
or to both fine and imprisonment.

(2) In any prosecution under subsection one evidence
of an order of the Board may be given by the production
of a copy thereof purporting to be certified to be a copy by
the Chairman, Vice-Chairman, Secretary or other official 40
of the Board.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 19.

gﬁ., c. 16; An Act to amend the Bills of Exchange Act.
IS Majesty, by and with the advice and consent of the
o Senate and House of Commons of Canada, enacts as
ollows:

1. Section six of the Bills of Exchange Act, chapter sixteen
of the Revised Statutes of Canada, 1927, is amended by 5
adding thereto the following subsections:
Saturdays. “(2) In all matters relating to bills or notes
(a) if the time for doing any act or thing expires or falls
on a Saturday, that time is deemed to expire or fall, as
the case may be, on the next following business day; 10
(b) a bill or note payable on demand cannot be duly
presented for acceptance or payment on a Saturday;

and
(¢) failure to do any act or thing on a Saturday does not
give rise to any rights. 15
Cheques. (3) Notwithstanding subsection two, a cheque may be

presented and paid on a Saturday if the drawee is open for
business at the time of the presentment and the presentment

in all other respects is in accordance with the provisions
of this Act, but the non-acceptance or non-payment on a 20
Saturday of a cheque so presented does not entitle the
person presenting it to treat the cheque as dishonoured by
non-acceptance or non-payment.”’




ExprLaANATORY NOTE.
Section six at present reads as follows:

“®. Where, by this Act, the time limited for doing any
act or thing is less than three days, in reckoning time, non-
business days are excluded.”
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 21.

An Act respecting the Canadian Forces.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:

SHORT TITLE.

1. This Act may be cited as The Canadian Forces Act,
1961. 5

INTERPRETATION AcT.

2. (1) Section thirty-seven of the Interpretation Act,
chapter one of the Revised Statutes of Canada, 1927, is
amended by adding thereto, immediately after paragraph
one thereof, as enacted by section eight of chapter sixty-
four of the statutes of 1947, the following paragraph: 10

“(1a) ‘active service forces’ means the components of
the Canadian Forces that are referred to in The
National Defence Act as the active service forces;”’

(2) Section thirty-seven of the said Act is further
amended by adding thereto, immediately after paragraph 15
fifteen thereof, the following paragraph:

“(154) ‘military’ shall be construed as relating to all

or any of the Services of the Canadian Forces;”

(3) Section thirty-seven of the said Act is further
amended by adding thereto, immediately after paragraph 20
twenty-three thereof, the following paragraphs:

““(23A) ‘regular forces’ means the components of the
Canadian Forces that are referred to in The National
Defence Act as the regular forces;

“(23B) ‘reserve forces’ means the components of the 25
Canadian Forces that are referred to in The National
Defence Act as the reserve forces;”’




ExprLANATORY NOTES.

Clauses 5 (2), 6, 8 (2) and (6), 14 (2), (4) and (5), 17 (2),
22 (2), 25, 26 and 28 of this Bill would make substantive
amendments relating to defence as mentioned in the notes.

The other amendments are consequential upon the bring-
ing into force of The National Defence Act and are intended
to make the expressions used in the statutes referred to

consistent with the language used in The National Defence
Act.

2. This clause would add to the Interpretation Act
definitions of ‘“active service forces”, ‘“military”’, ‘“regular
forces” and ‘“reserve forces” consistent with the use of

those terms in The National Defence Act.
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CiviL SERVICE AcT.

3. (1) Subparagraph (i) of paragraph (g) of subsection
one of section two of the Civil Service Act, chapter twenty-
two of the Revised Statutes of Canada, 1927, as enacted
by section one of chapter fifty-three of the statutes of 1947,
is amended by striking out the word “military” and by &
substituting therefor the words “naval, army or air”.

(2) Subparagraphs (ii) and (v) of paragraph (g) of
subsection one of section two of the said Act, as enacted by
section five of chapter six of the statutes of 1949 (first
session) are amended by striking out the word “military” 10
wherever it appears therein and by substituting therefor
in each case the word “army”’.

(3) Subparagraph (vii) of paragraph (g) of subsection
one of section two of the said Act, as enacted by section one
of chapter fifty-three of the statutes of 1947, is amended by 15
striking out the word ‘‘military” where it first appears
therein and by substituting therefor the word “army”.

CrviL SErvICE INSURANCE AcT.

4. Section five of the Civil Service Insurance Act, chapter
twenty-three of the Revised Statutes of Canada, 1927, is
amended by striking out the words “civil, military or naval”’ 20
and by substituting therefor the words “civil or military”.

CIVIL SERVICE SUPERANNUATION ACT.

8. (1) The Ciwwl Service Superannualion Act, chapter
twenty-four of the Revised Statutes of Canada, 1927, is
amended by striking out the word “military’’ wherever it
appears in the following portions thereof and by sub- 25
stituting therefor in each case the word “army”’,

(a) in paragraph (ee) and subparagraph (i) of para-
graph (hh) of section two, as enacted by section one
of chapter fifty-four of the statutes of 1947, and

(b) in subsection four of section seven a, as enacted by 30
section three of chapter thirty-four of the statutes of
1944-45. }

(2) Subparagraph (ii) of paragraph (hh ) of section two of =
the said Act, as enacted by section one of chapter fifty-
four of the statutes of 1947, is amended by striking out 35
the word “military’’ and by substituting therefor the words
“army, naval”.

6. (1) For the purposes of this section,

(a) “defence service”” means service that may be counted
for any purpose under The Defence Services Pension Act; 40
and




3. Under clause 2 of this Bill, “military” would hence-
forth be construed as relating to all or any of the Services
of the Canadian Forces. As used in the provision of the
Civil Service Act mentioned in subclause (1), it is not limited

The words

in its meaning only to the Canadian Forces.
“naval, army or air” have therefore been substituted for

“military” in order to preserve the broader meaning.

Subclause (2) would change the word “military” to
“army’’ as it is only the army to which “military” relates
in this context. This is consistent with the use of the words

in The National Defence Act.

Subclause (3) would change the word ‘“military”’ to
“army’”’ as it is only the army to which “military’’ relates

in this context.

4. By deleting the words ‘“‘or naval”’, this clause would
eliminate the possibility that the expression “civil, military
or naval” in section 5 of the Civil Service Insurance Act

might be construed so as not to include the air force.

&. Subclause (1) would change the word ‘“military” to
“army’’ as it is only the army to which “military’ relates

in the contexts mentioned.

Subelause (2) would enable persons who served overseas
with the Royal Canadian Navy during the Second World
War otherwise than at sea to count such service for the

purposes of the Civil Service Superannuation Act.

6. This clause would enable the Governor in Council
to provide that persons who have accumulated pensionable
service under The Defence Services Pension Act may be
able to count that service under the Civil Service Super-
annuation Act when they retire from the forces to accept
civil service appointments in the Department of National

Defence.

e e
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(b) “defence service contributor” means a person who
satisfies all of the following conditions,
(1) he is a contributor under the Civil Service Super-
annuation Act, -
(ii) he was a contributor under The Defence Services 5
Pension Act on or subsequent to the first day of
July, nineteen hundred and fifty-one, and
(iii) he was retired from the regular forces to enable
1950, c. 43. him to accept an appointment under The National
Defence Act or to the staff of the Department of 10
National Defence.
Authority to (2) The Governor in Council may by regulations provide
32?:32: for  that the defence service of a defence service contributor
serviceto  ghall, to such extent and subject to such conditions as may
count for 5 " g 5 4
purposes of b€ prescribed in those regulations, be counted as service in 1
the Cinit per. the civil service for the purposes of the Civil Service Super-
annuation Act. annuation Act, and may in those regulations provide for
the transfer to the Superannuation Account maintained
under that Act of any amount contributed by the defence
service contributor under The Defence Services Pension Act 20
with accrued interest and any amount contributed on his
behalf by His Majesty with accrued interest.
Saving (3) No pension, gratuity or other benefit shall be payable
provision- under The Defence Services Pension Act in respect of the
defence service of a defence service contributor where that 25
defence service is to be counted under the Civil Service
Superannuation Act pursuant to this section.

ExcrEQUER COURT AcT.

Writs in 7. (1) Paragraph (j) of subsection one of section nine-
relation t0 an teen of the Exzchequer Court Act, chapter thirty-four of
. oud the Revised Statutes of Canada, 1927, as enacted by 30
bl section one of chapter thirteen of the statutes of 1932-33,
is amended by striking out the words “Naval, Military or
Air Forces” and by substituting therefor the words ‘“naval,
army or air forces”’.
Member of (2) Section fifty A of the said Act, as enacted by section 35
des da  one of chapter twenty-five of the statutes of 1943-44, is
servantof  amended by striking out the word “military” and by

the Crown.  cubstituting therefor the word “army”’.
TaE DEFENCE SERVICES PENSION AcCT.

Definition of 8. (1) Paragraph (d) of subsection one of section

,:}:ﬁ;‘&‘f‘“‘ forty-two of The Defence Services Pension Act, chapter 40
one hundred and thirty-three of the Revised Statutes of
Canada, 1927, as enacted by section six of chapter fifty-

nine of the statutes of 1946, is repealed.



7. Subclause (1) would change the word “military” to
“army’’ as it is only the army to which “military” relates
in this context.

(2) Subclause (2) would change the word “military’” to
“army” as it is only the army to which “military’’ relates
in this context.

8. Subclause (1) would delete the definition of ‘“depend-
ent” in Part V of The Defence Services Pension Act as this
term is no longer used anywhere in that Part.
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(2) Paragraphs (e) and (f) of subsection one of section
forty-two of the said Act, as enacted by section six of
chapter fifty-nine of the statutes of 1946, are repealed and
the following substituted therefor:

“(e) ‘forces’ means the regular forces, and includes the

forces known, prior to the coming into force of Part II of

The National Defence Act, as the Royal Canadian

Navy, the Canadian Army Active Force, the Permanent

Active Militia, the Permanent Militia Corps, the

permanent, staff of the Militia, the Royal Canadian 10

%ir Force (Regular) and the Permanent Active Air
orce;

(f) ‘member of the forces’ means an officer or man of

the forces, excluding an officer appointed temporarily
or under a commission for a fixed term to whom this 15
Act did not apply immediately prior to his being so
appointed ;”’

(3) Subparagraph (i) of paragraph (a) of subsection
three of section forty-two of the said Act, as enacted by
section six of chapter fifty-nine of the statutes of 1946, 20
is repealed and the following substituted therefor:

“(i) by sentence of a court martial, he is cashiered or

dismissed with disgrace from His Majesty’s service

or dismissed from His Majesty’s service;”’

(4) Subparagraphs (i) and (ii)) of paragraph (b) of 25
subsection three of section forty-two of the said Act, as
enacted by section six of chapter fifty-nine of the statutes
of 1946, are repealed and the following substituted therefor:

“(i) by sentence of a court martial, he is discharged or
discharged with ignominy or dismissed with disgrace 30
from His Majesty’s service or dismissed from His
Majesty’s service; or

(ii) by reason of conviction by a civil court or a court
martial, he is released from the forces;”

(5) Subsection three of section forty-six B of the said Act, 35
as enacted by section eleven of chapter thirty-two of the
statutes of 1950, is amended by striking out the words
“the Department of National Defence Act” and by sub-
stituting therefor the words “The National Defence Act”.

(6) The said Act is further amended by adding thereto, 40
immediately after section forty-six ¢ as enacted by section
eleven of chapter thirty-two of the statutes of 1950, the
following sections:

“46p. Unless the Minister otherwise directs, a gratuity
or pension shall not be paid to a contributor upon his release 45
from one of the forces for the purpose of his enrolment in
any of the forces.”




Subclause (2) would amend the definition of “forces” to
make it consistent with The National Defence Act. It would
also place in statutory form a provision contained in an
Order-in-Council under The FEmergency Powers Act
whereby the definition of “member of the forces” was
modified to preserve the rights under the Act of a man of
the regular forces who is released for the purpose of
appointment to a short service commission. Paragraphs
(e )dand (f) of subsection (1) of section 42 of the Act now
read:

“(e) ‘forces’ means, in the case of the naval forces, the Royal Canadian

avy; in the case of the military forces, the Permanent Active Militia,

and in the case of the air forces, the Royal Canadian Air Force (Regular),

and includes the forces formerly known as the Permanent Militia Corps,
permanent staff of the Militia and the Permanent Active Air Force;

(f) ‘member of the forces’ means any officer, warrant officer, non-commis-
sioned officer or man of the forces excluding an office appointed tempo-
rarily or under a commission for a fixed term;”

Subclause (3) would amend the Act to make its termin-
ology consistent with that of The National Defence Act,
Subparagraph (i) of paragraph (a) of subsection (3) of
section 42 of The Defence Services Pension Act now reads:

*(i) heis ca's,hiered or dismissed from the forces by sentence of a court

martial;

Subclause (4) would amend the Act to make its termin-
ology consistent with that of The National Defence Act.
Subparagraphs (i) and (ii) of paragraph (b) of subsection
(3) of section 42 of The Defence Services Pension Act now

read:
“(i) he is discharged or dismissed from His Majesty’s service by
sentence of a court martial; or

(ii) he is discharged by reason of conviction by a civil court or a court
martial, or in the naval forces, is dismissed.”

Subclause (5) would substitute a reference to The National
Defence Act for a reference to the Department of National
Defence Act which will shortly be repealed by proclamation
under The National Defence Act.

Subclause (6) would add two new sections, 46p and 46E,
to the Act. The proposed section 46p would place in
statutory form a provision of an Order-in-Council passed
under The Emergency Powers Act. 1t obviates the
necessity of interference with the pension accounts of
persons who are released for the purpose of immediate
re-enrolment in another regular force or appointment to a
commission in one of the regular forces. The new section
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Contributor “46E. A contributor who

ho has bee:

amemberof | (@) has been a member of one or more of the regular,
:;léggfor auxiliary or reserve military services of Canada for
20 years but twenty years or more, and

passervedin | () of the twenty years or more mentioned in paragraph 5
than 10 years. (a), has served for a continuous period of ten years
or more immediately preceding his retirement
(i) on active service in the military services of
Canada during the Second World War, and

(ii) subsequently in the forces as defined in this Act, 10
may be granted an annual pension by the Governor in
Council under the conditions set out in paragraph (c) or
(d) of section forty-six notwithstanding that he has com-
pleted less than ten years’ service in the forces, as defined
in this Act.” 15

RovaL CaNnapiaN MouNTED PoLicE AcrT.

oo el 9. (1) Subparagraphs (i) and (ii) of paragraph (7)

] of subsection one of section ninety-one of the Royal
Canadian Mounted Police Act, chapter one hundred and
sixty of the Revised Statutes of Canada, 1927, as enacted
by section twenty-one of chapter six of the statutes of 20
1949 (first session), are amended by striking out the word
“military”” wherever it appears therein and by substituting
therefor in each case the word “army”’.

C‘)Ifllgrdsections (2) The said Act is further amended by striking out the
" words “the Militia Pension Act” wherever they appear 25
in the following portions thereof and by substituting there-
for ,i,n each case the words “The Defence Services Pension
Act”,
(a) in subsection one of section ninety-four, as enacted
by section ten of chapter twenty-eight of the statutes 30
of 1947-48,
(b ) in subsection one of section ninety-seven, as enacted
by section ten of chapter twenty-eight of the statutes
of 1947-48,
(c¢) in subsection four of section ninety-seven, asenacted 35
by section ten of chapter twenty-eight of the statutes
of 1947-48, and
(d ) in paragraph (e) of section one hundred and two, as
enacted by section ten of chapter twenty-eight of the
statutes of 1947-48. 40

PuBric Works Acr.

N 1. Section twenty-five of the Public Works Act, chapter
Boost one hundred and sixty-six of the Revised Statutes of

e Canada, 1927, is amended by striking out the words ‘“His
Majesty’s officers and soldiers” and by substituting therefor
the words “Officers and men of His Majesty’s Forces”. 45




468 would permit the Governor in Council to grant a
pension to a contributor who has been a member of the
military services for twenty years, who served on active
service during the Second World War and subsequently in
the regular forces but who has, at the date of his retirement,
served for less than ten years in the regular forces.

9. Subclause (1) would change the word “military” to
“army”’ as it is only the army to which “military” relates
in the contexts mentioned.

Subclause (2) would substitute a reference to The Defence
Services Pension Act for a reference to the Militia Pension
Act. These are the same statutes, the title having been
altered by Parliament in 1950.

10. This clause would substitute the words “officers and
men of His Majesty’s Forces” for the words ‘“His Majesty’s
officers and soldiers”. This would be in accordance with
the language used in The National Defence Act.
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RaiLway Acrt.

11. Section three hundred and fifty-one of the Railway
Act, chapter one hundred and seventy of the Revised
Statutes of Canada, 1927, is amended by striking out the
words ‘“‘naval or military forces or militia” and by sub-
stituting therefor the word “Forces”. 5

YukoN Pracer MINING AcT.

12. Section forty-nine A of the Yukon Placer Mining
Act, chapter two hundred and sixteen of the Revised
Statutes of Canada, 1927, as enacted by section one of
chapter thirty-five of the statutes of 1946, is amended
by striking out the word “military” and by substituting 10
therefor the word “army”’.

Yurox QuarTz MINING AcT.

13. Section fifty-six A of the Yukon Quartz Mining
Act, chapter two hundred and seventeen of the Revised
Statutes of Canada, 1927, as enacted by section four of
chapter thirteen of the statutes of 1946, is amended by 15
striking out the word ‘“military” and by substituting
therefor the word “army”’.

TrE VisitiNng Forces (Britisa CommoNwEALTH) AcT, 1933.

14. (1) The Visiting Forces (British Commonwealth )
Act, 1933, chapter twenty-one of the statutes of 1932-33,
is amended by striking out the word “military’”’ wherever 20
it appears in the following portions thereof and by sub-
stituting therefor in each case the word “army”’,
(a) in paragraphs (d) and (g) of subsection one of
section two, and
(b) in subsection one of section three. 25
(2) Paragraph (h) of subsection one of section two of
the said Act is repealed and the following substituted
therefor:
“(h) ‘visiting force’ means any body, contingent or
detachment of the naval, army and air forces of His 3¢

Majesty raised in the United Kingdom, the Common-
wealth of Australia, the Dominion of New Zealand
or the Union of South Africa, which is, with the
consent of His Majesty’s Government in Canada,
lawfully present in Canada;”’ 35
(3) Subsection three of section four of the said Act is
amended by striking out the words “the Militia Act,
the Naval Service Act’” and by substituting therefor the
words “The National Defence Act”.




11. This clause would substitute the word “Forces” for
the words ‘“naval or military forces or militia”. This
would be in accordace with the language used in The
National Defence Act.

12. This: clause would change the word ‘“military” to
“army”’ as it is only the army to which “military” relates
in this context.

13. This clause would change the word ‘“military” to
“army’’ as it is only the army to which “military” relates
in this context.

14. Subclause (1) would change the word “military” to
“army” as it is only the army to which “military” relates
in_the contexts mentioned.

Subclause (2) would change the word “military” to
“army” as it is only the army to which “military” relates
in this context. It would also delete the references to
Newfoundland and the Irish Free State now contained in
paragraph (h) of subsection (1) of section 2 of the Act.
Paragraph (h ) now reads:

*“(h) *Visiting force’ means any body, contingent or detachment of the naval,
military and air forces of His Majesty raised in the United Kingdom,
the Commonwealth of Australia, the Dominion of New Zealand, the
Union of South Africa, the Irish I'ree State, or Newfoundland, which is,
with the consent of His Majesty’s Government in Canada, lawfully
present in Canada;”’

Subeclause (3) would substitute a reference to The National
Defence Act for the reference to the Militia Act and the
Naval Service Act both of which will shortly be repealed
by proclamation under The National Defence Act.
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(4) Subsections one and two of section five of the said
~ Act are repealed and the following substituted therefor:
< e “8%. (1) The forces to which this section applies are
such of the naval, army and air forces of His Majesty raised
in the United Kingdom, the Commonwealth of Australia, 5
the Dominion of New Zealand or the Union of South
Africa, as the Governor in Council may direct.
Demstoze (2) Subject to this section, subsections one to five,
absentees.  inclusive, of section two hundred and two of The National
Defence Act apply in relation to a deserter or absentee 10
without leave from any force to which this section applies
(including any member of a reserve or auxiliary force who,
having failed to obey a notice calling upon him to appear
at any place for service, is by the law of that part of the
Commonwealth to which the force belongs liable to the 15
same punishment as a deserter, or to the same punishment
as an absentee without leave), as they apply in relation
to a deserter or absentee without leave from a home force.”
(5) Subsection one of section six of the said Act is repealed
and the following substituted therefor: 20
Application “@. (1) The forces, other than home forces, to which
of section.  this section applies are the naval, army and air forces of
His Majesty raised in the United Kingdom, the Common-
wealth of Australia, the Dominion of New Zealand or the
Union of South Africa.”
Law (6) Subsection three of section six of the said Act is
applieable, 4 mended by striking out the words “Naval Service, the
Militia, or the Air Force’” and by substituting therefor the
words “Royal Canadian Navy, Canadian Army or Royal
Canadian Air Force”. 30

TrE UNEMPLOYMENT INSURANCE AcT, 1940.

Bebecyse 15. Paragraph (j) of Part II of the First Schedule to
nmence®  The Unemployment Insurance Act, 1940, chapter forty-four
of the statutes of 1940, as amended by section thirty-five of
chapter sixty-eight of the statutes of 1946, is amended
by striking out the word “military’”’ and by substituting 35
therefor the word “army’’.

TrE VETERANS’ LAND AcT, 1942.

“‘veteran”’ 1 6. Paragraph (d) of section two of The Veterans’

g Land Act, 1942, chapter thirty-three of the statutes of
1942-43, as enacted by section one of chapter thirty-four
of the statutes of 1945 (second session), is amended by 4
striking out the word ‘“military” wherever it appears
therein and by substituting therefor in each case the
word ‘“‘army’’.



Subeclause (4) would repeal subsections (1) and (2) of
section 5 and substitute new subsections therefor. In
subsection (1), “army’ is substituted for “military”’ and
references to Newfoundland and the Irish Free State are
deleted. References in the existing subsection (2) to the
sections of the Army Act of the United Kingdom relating
to the apprehension of deserters and absentees are deleted
and references to the appropriate sections of T'he National
Defence Act are substituted. Subsections (1) and (2) of
section 5 now read:

“(1) The forces to which this section applies are such of the naval, military
and air forces of His Majesty raised in the United Kingdom, the Commonwealth
of Australia, the Dominion of New Zealand, the Union of South Africa, the Irish
Free State, or Newfoundland, as the Governor in Council may direct.

(2) Subject to the provisions of this section, paragraphs (1) to (4) of section
one hundred and fifty-four of the Army Act (which relates to the apprehension
of deserters and absentees without leave) shall, to the extent to which by the
Militia Act it is given force and effect as if it had been enacted by the Parliament
of Canada for the government of the Militia within Canada, apply in relation
to a deserter or absentee without leave from any force to which this section applies
(including any member of a reserve or auxiliary force who, having failed to obey
a notice calling upon him to appear at any place for service, is by the law of that
part of the Commonwealth to which the force belongs liable to the same punish-
ment as a deserter or to the same punishment as an absentee without leave), as
they apply in relation to a deserter, or absentee without leave, from a home
military force:

Provided that any reference in the said paragraphs to military custody
shall be construed as including a reference to naval or air force custody.”

Subclause (5) would repeal subsection (1) of section 6 and
substitute a new subsection therefor in which the word
“military’” isreplaced by ‘“army’’ and reference to Newfound-
land and the Irish Free State is deleted.

Subclause (6) would delete the phrase ‘“Naval Service,
the Militia, or the Air Force” and substitute therefor the
phrase “Royal Canadian Navy, Canadian Army or Royal
Canadian Air Force”. This is consistent with the usage
in The National Defence Act.

15. This clause would change the word ‘“military” to
“army” as it is only the army to which “military” relates
in this context.

16. This clause would change the word ‘“‘military’” to
“army” as it is only the army to which “military” relates
in this context.
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THE DEPARTMENT OF VETERANS AFFAIRS ACT.

17. (1) The Department of Veterans Affairs Act, chapter
nineteen of the statutes of 1944-45, is amended by striking
out the word “military”” wherever it appears in the following
portions thereof and by substituting therefor in each case
the word “‘army”’’, 5

(a) in section five, and

(b) in paragraphs (a), (f) and (g) of subsection one of

section six. .

(2) The said Act is further amended by adding to section
six thereof the following subsections: 10
“(2) The Governor in Council may make regulations

respecting the collection, administration and distribution
of the service estates of former members of the naval,
army or air forces of Canada who die while receiving hospital
treatment or institutional care under the control or direction 15
of the Department on account of any disability suffered
or incurred during their service as such members.

(3) For the purposes of subsection two, the expression
‘service estate’ means that part of the personal estate of
the deceased former member of the naval, army or air 20
forces of Canada mentioned in that subsection that consists
of balance of pay and allowances, and all other emoluments
emanating from the Crown, that at the date of death are
due or otherwise payable, and all personal belongings found
on the deceased or in the care or custody of the Department, 25
including cash on hand and personal articles and effects.”

TaE FaAMILY ALLOWANCES AcT, 1944.

1 8. Subgection two of section eight of The Family
Allowances Act, chapter forty of the statutes of 1944-45,
is amended by striking out the word ‘“Military”’ and by
substituting therefor the word “Army”. 30

Tre WAR SErRvVICE GRANTS AcT, 1944.

19. (1) Paragraph (d) of section two of The War Service
Grants Act, 1944, chapter fifty-one of the statutes of 1944-45,
as enacted by section one of chapter thirty-eight of the
statutes of 1945 (second session), is amended by adding
thereto, immediately before the words ““the Naval Service 35
Act”’, the words “The National Defence Act,”.

(2) Subparagraph (i) of paragraph (l) of section two
of the said Act, as enacted by section one of chapter thirty-
eight of the statutes of 1945 (second session), is amended
by adding thereto, immediately before the words ‘“‘the 40
Naval Discipline Act”’, the words “The National Defence

Act,”.

|




1'7. Subclause (1) would change the word “military” to
“army”’ as it is only the army to which “military’” relates
in the contexts mentioned.

Subclause (2) would carry forward the provisions of
section seven of the Department of National Defence Act
in so far as it relates to former members of the forces.

18. This clause would change the word ‘“military” to

“army’’ as it is only the army to which “military’”’ relates
in this context.

19. Subclause (1) would substitute a reference to The
National Defence Act for a reference to the Naval Service

Act which will shortly be repealed by proclamation under
The National Defence Act.

Subclause (2) would add a reference to The National
Defence Act.

92010—2
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Gratuity. (3) Subsection four of section four of the said Act,
as enacted by section three of chapter thirty-eight of the
statutes of 1945 (second session), is amended by striking
out the words ‘“‘subsection two of section seven of the
Department of National Defence Act” and by substituting 5
therefor the words ‘‘subsection two of section forty of
The N ational Defence Act”.

gz‘;g“ (4) The said Act is further amended by striking out the

amended. ~ word “military” wherever it appears in the following
portions thereof and by substituting therefor in each case 10
the word “army”’,

(a) in paragraph (g ) of section two, as enacted by section
one of chapter thirty-eight of the statutes of 1945
(second session),

(b) in subsections two a and two b of section three, as 15
enacted by section one of chapter seventy-four of the
statutes of 1946,

(c¢) in paragraph (b) of subsection four of section three,
as enacted by section two of chapter thirty-eight of the
statutes of 1945 (second session), 20

(d) in subsections one and two of section three A, as
enacted by section two of chapter seventy-four of the
statutes of 1946,

(e) in paragraph (a) of subsection one of section five,
as enacted by section four of chapter thirty-eight of 25
the statutes of 1945 (second session),

(f) in subsection one of section six, as enacted by
section six of chapter thirty-eight of the statutes of
1945 (second session),

(g) in section fifteen, 30

(h) in subsections three and four of section sixteen, as
enacted by section twelve of chapter thirty-eight of
the statutes of 1945 (second session), and

(i) in subsection one of section seventeen, as enacted
by section thirteen of chapter thirty-eight of the 35
statutes of 1945 (second session).

(5) That portion of section eleven of the said Act that
precedes paragraph (b) thereof, as enacted by section ten of
chapter thirty-eight of the statutes of 1945 (second session),
is repealed and the following substituted therefor:

Exoceptions to 13 5
oo e 11. No officer of the naval, army or air forces shall

ofofficers.  be entitled to any benefits under this Act if, since the tenth
day of September, one thousand nine hundred and thirty-
nine,
(a) by sentence of a court martial, he is cashiered or 45
dismissed with disgrace from His Majesty’s service
or dismissed from His Majesty’s service;”’ .
(6) Section twelve of the said Act, as enacted by section
eleven of chapter thirty-eight of the statutes of 1945
(second session), is repealed and the following substituted 50
therefor:

92010—2




Subclause (3) would substitute a reference to The National

 Defence Act for a reference to the Department of National

 Defence Act which will shortly be repealed by proclamation
under The National Defence Act.

Subclause (4) would change the word “military”’ to
“army” as it is only the army to which “military” relates
in the contexts mentioned.

Subclause (5) would change the word “military’” to
“army” as it is only the army to which “military’ relates
in this context. It would also add a reference to a punish-
ment prescribed by The National Defence Act.

Subclause (6) would substitute the phrase “man of the
naval, army or air forces” for the words ‘‘seaman, soldier
or auman”. This would be in accordance with the language
used in The National Defence Act. The subclause would
also add references to punishments prescribed by that Act.
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“12. (1) No man of the naval, army or air forces
shall be entitled to any benefits under this Act if he has
been discharged since the tenth day of September, one
thousand nine hundred and thirty-nine,

(a ) having been sentenced to be discharged with ignominy
or dismissed with disgrace from His Majesty’s service
or dismissed from His Majesty’s service;

(b) by reason of his having been convicted by a civil
court or by court martial during his service; or

(¢) for misconduct. 10

(2) A man of the naval forces who was discharged for the
stated reason of ‘services no longer required’ and a man of
the army or air forces who was discharged for the stated

reason of ‘misconduct’ shall be deemed to have been dis-
charged for misconduct for the purposes of this section.” 15

THE VETERANS REHABILITATION ACT.

20. (1) The Veterans Rehabilitation Act, chapter thirty-
five of the statutes of 1945 (second session), is amended
by striking out the word “military” wherever it appears
in the following portions thereof and by substituting
therefor in each case the word “army”’, 20

(a) in paragraph (e) of section two, and

(b) in subsections one and two of section seventeen A,

as enacted by section seven of chapter seventy-one of
the statutes of 1946.

(2) Paragraph (a) of section eighteen B of the said 25
Act, as enacted by section six of chapter seventy-three
of the statutes of 1947-48, is amended by striking out the
words “is serving in the Royal Canadian Navy, the Canadian
Army (Active Force) or the Royal Canadian Air Force
(Regular)” and by substituting therefor the words “is an 30
officer or man in any of the regular forces”.

THE REINSTATEMENT IN Civi EMPLOYMENT AcCT.

21. Subparagraph (i) of paragraph (7) of section two
of The Reinstatement in Civil Employment Act, chapter
sixty-three of the statutes of 1946, is amended by striking
out the word “military’” wherever it appears therein and by 35
substituting therefor in each case the word “army”’.

TaE VisiTING Forces (UNITED STATES OF
AMERICA) AcrT.

22, (1) Section two of The Visiting Forces (United
States of America ) Act, chapter forty-seven of the statutes of
1947, .is amended by striking out the word “military”




20. Subclause (1) would change the word “military” to
“army’”’ as it is only the army to which “military’’ relates
in the contexts mentioned.

Subeclause (2) would substitute the phrase ‘“is an officer
or man of the regular forces” for the phrase ““is serving in
the Royal Canadian Navy, Canadian Army (Active Force)
or the Royal Canadian Air Force (Regular)”. This would
be consistent with The National Defence Act and the defini-
tion of “regular forces” proposed in clause 2 of this Bill.

21. This clause would change the word “military” to
“army” as it is only the army to which “military”” relates
in this context.

22. Subclause (1) would change the word ‘‘military”
to “army” as it is only the army to which “military” relates
in this context.

e ]
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wherever it appears therein and by substituting therefor
in each case the word “army”.

(2) The said Act is further amended by adding thereto,
immediately after section four thereof, the following section:

“4a. (1) Subsections two, three and four of section two 5
hundred of The National Defence Act apply in relation to
United States courts martial, except that

(a) a person required to give evidence before a United

States court martial may be summoned only by a
magistrate or justice of the peace; and 10
(b) a magistrate or justice of the peace shall summon, in
the manner prescribed by the Governor in Council,
a witness to appear before a United States court
martial when requested so to do by
(i) the authority by whom the court martial was 15
convened,
(ii) the officer presiding at the court martial, or
(iii) an officer designated to take a deposition to
be read in evidence before the court martial. ’

(2) Section two hundred and forty-three of The National 20 &
Defence Act applies to any person duly summoned pursuant ‘
to subsection one as though the court martial before which
he is summoned to appear were a court martial within the
Canadian Forces.

(3) For the purposes of this section ‘United States court 25
martial’ means a general court martial, a special court
martial or a summary court martial within a United States
force or any military or civil officer designated to take a
deposition to be read in evidence before such a court
martial.” 30

TaE INncoME TaAx Acrt.

23. The Income Tax Act, chapter fifty-two of the
statutes of 1947-48, is amended by striking out the word
“military’”’ wherever it appears in the following portions
thereof and by substituting therefor in each case the
word “army”’, 35

(a) in subparagraphs (ii) and (iii) of paragraph (b)

of section five, and

(b) in paragraph (b) of subsection three of section one

hundred and twenty-seven.

TaE STATUTE LAW AMENDMENT (NEWFOUNDLAND) ACT.

24. (1) The Statute Law Amendment (Newfoundland) 40
Act, chapter six of the statutes of 1949 (first session), is
amended by striking out the word ‘military”’ wherever it
appears in the following portions thereof and by sub-
stituting therefor in each case the word “army”,




———

Subclause (2) would provide for the attendance of civilian
witnesses before United States courts martial held in
Canada. There is provision in United States legislation
for the summoning of civilian witnesses before a Canadian
court martial sitting in the United States. United States
military authorities in Canada would not be able to issue
summonses to civilian witnesses but in all cases would have
to apply to a Canadian judicial authority.

23. This clause would change the word “military’’ to
“army”’ as it is only the army to which “military’’ relates
in the contexts mentioned.

24. This clause would change the word ‘“‘military” to
“army” as it is only the army to which “military” relates
in the contexts mentioned.
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(a) in section thirty-eight,

(b) in section thirty-nine,

(¢) in section forty-three,

(d) in section forty-four,

(e) in section forty-five, and 5

(f) in section forty-nine.

(2) Paragraph (c) of section forty-one of the said Act
is amended by striking out the words ‘“Military” and
“military’”’ and by substituting therefor, respectively, the
words “Army”’ and “army”’. 10

THE NATIONAL DEFENCE AcCT.

25. (1) Section nineteen of The National Defence Act,
chapter forty-three of the statutes of 1950, is amended
by renumbering subsections one, two, three and four as
two, three, four and five, respectively, and by adding
thereto, as subsection one, the following subsection: 15

“19. (1) The Governor in Council may appoint an
officer to be Chairman of the Chiefs of Staff Committee
who shall hold such rank and have such precedence as the
Governor in Council may preseribe and who shall, subject
to the regulations and under the direction of the Minister, 20

(a) act as chairman of a committee composed of the

chiefs of staff and such other persons as the Minister
may designate;

(b) co-ordinate the training and operations of the

Canadian Forces; and 25

(c¢) perform such other duties as may be assigned to him

by the Minister.”
(2) The said Act is further amended by adding thereto,
immediately after section two hundred and sixteen thereof,
the following heading and section: 30

“COMPENSATION.

2164a. Compensation may be paid to such extent, in
such manner and to such persons as the Governor in Council
may by regulation prescribe, in respect of disability or
death resulting from injury or disease or aggravation
thereof incurred by any person while 35
(a) employed in the public service of Canada,
(b) employed under the direction of any part of the
public service of Canada, or
(¢) engaged, with or without remuneration, in an
advisory, supervisory or consultative capacity in or on 40
behalf of the public service of Canada,
and performing any function in relation to the Canadian
Forces, the Defence Research Board or any forces co-




=

25. Subclause (1) would give statutory authority for
the appointment by the Governor in Council of an officer
to be Chairman of the Chiefs of Staff Committee and pre-
scribe his duties. Similar provision is made in 7'he National
Defence Act in respect of the chiefs of staff of the navy,
army and air force. At present the office of Chairman of
the Chiefs of Staff Committee is established by Order in
Council.

Subclause (2) would provide for the payment of compen-
sation to or in respect of persons employed in or with the
public service of Canada who are injured or killed while
performing any function in relation to the Canadian Forces,
the Defence Research Board or forces cooperating with any
of them. This provision would make it possible to place
civilians serving with but not in the forces in the same
position, for the purpose of compensation for death or
disability, as are members of the forces.
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operating with the Canadian Forces or the Defence Research
Board, if the injury or disease or aggravation thereof arose
out of or was directly connected with the performance of
such functions, but no compensation shall be paid under
this section in respect of any disability or death for which 5
a pension is paid or payable by virtue of any of the provisions

of the Pension Act.”

26. (1) Subject to the provisions of this section, a
person .

(a) who committed in whole or in part an offence under 10
The Naval Service Act, 1944, the Militia Act or The
Royal Canadian Air Force Act before the coming into
force of Parts IV to IX of The National Defence Act;
or

(b) who, immediately prior to the coming into force of 15
the said Parts, is a deserter or absentee without leave
and continues to be a deserter or absentee without
leave after the coming into force of the said Parts,

may be charged, dealt with and tried under The Naval
Service Act, 1944, the Militia Act or The Royal Canadian 20
Air Force Act, as the case may be, and where any such person

is to be tried by court martial, the court martial shall be
convened and conducted in accordance with the law and
procedure in force by virtue of those Acts.

(2) A deserter or absentee without leave, described in 25
paragraph (b) of subsection one, may be charged, dealt
with and tried under The Naval Service Act, 1944, the
Militia Act or The Royal Canadian Air Force Act, as the
case may be, in respect of the whole period of his desertion
or absence without leave, both before and after the coming 30
into force of Parts IV to IX of The National Defence Act,
and, subject to subsection (4), where he is so charged, dealt
with and tried, the said Parts shall not apply in respect of
the said desertion or absence without leave.

(3) Where a punishment of penal servitude, imprison- 35
ment or detention is imposed by virtue of this section, the
punishment shall not involve a period of incarceration
exceeding the maximum period prescribed for a similar
offence in The National Defence Act.

(4) The provisions of The National Defence Act relating 40
to quashing and substitution of findings, substitution,
mitigation, commutation and remission of punishments,
appeals, review by the Judge Advocate General and petition
for new trial, apply mutatis mutandis, after the coming
into force thereof, in respect of persons charged, dealt with 45
and tried by virtue of this section.




26. This clause relates only to offences committed or
commenced, but not disposed of, prior to the coming into
force of the disciplinary Parts of The National Defence Act
on September 1st, 1951. It would place in statutory form
the substance of an Order-in-Council under The Emergency
Powers Act making it possible for alleged offenders to be
dealt with under the enactments that were violated but,
at the same time, affording to them certain rights granted to
offenders who commit offences prescribed in The National

Defence Act.
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TaeE DeErFENCE PropucTIiON AcT.

2'7. Paragraph (d) of section two of The Defence
Production Act, chapter four of the statutes of 1951, is
amended by striking out the word “military” and by sub-
stituting therefor the word “army”’.

THE OFFICIAL SECRETS ACT.

28. That portion of subsection one of section four of 5
The Official Secrets Act, chapter forty-nine of the statutes
of 1939 (first session) that precedes paragraph (a) thereof
is repealed and the following substituted therefor:

“4, (1) If any person having in his possession or control
any secret official code word, or pass word, or any sketch, 10
plan, model, article, note, document or information which
relates to or is used in a prohibited place or anything in
such a place, or which has been made or obtained in con-
travention of this Act, or which has been entrusted in
confidence to him by any person holding office under His 15
Majesty, or which he has obtained or to which he has had
access while subject to the Code of Service Discipline within

the meaning of The National Defence Act or owing to his

position as a person who holds or has held office under
His Majesty, or as a person who holds or has held a contract 20
made on behalf of His Majesty, or a contract the per-
formance of which in whole or in part is carried out in a
prohibited place, or as a person who is or has heen employed
under a person who holds or has held such an office or
contract,—". 25

COMMENCEMENT.

29. (1) Subsections two and six of section eight shall
be deemed to have come into force on the seventh day of
June, nineteen hundred and fifty-one.

(2) Subsection two of section seventeen shall be deemed
to have come into force on the first day of September, 30
nineteen hundred and fifty-one.

(3) Section twenty-six shall be deemed to have come
into force on the fourth day of July, nineteen hundred and
fifty-one.




2'7. This clause would change the word “military” to
“army”’ as it is only the army to which “military” relates
in this context.

28. This clause would extend the operation of section 4
of The Official Secrets Act to cover persons who by reason
of serving with but not in the forces may have obtained
information that should not be disclosed.

29. Subclause (1) would make amendments to The
Defence Services Pension Act retroactive to the date of
Order in Council P.C. 2932, passed under The Emergency
Powers Act. 'That Order in Council contained provisions
in part similar to those set out in subclauses (2) and (6)
of clause eight of this Bill.

Subclause (2) would make the proposed amendment to
the Department of Veterans’ Affairs Act relating to service
estates retroactive to the date of the coming into force
of section forty of The National Defence Act. Section
forty provides authority for the administration of the
service estates of members of the forces but does not carry
forward a provision of the Department of National Defence
Act authorizing the Department of Veterans Affairs to
?dminister the service estates of former members of the
orces.

Subclause (3) relates to clause twenty-six that would
place in statutory form the substance of Order in Council
P.C. 3417 under The Emergency Powers Act. This sub-
clause would make clause twenty-six retroactive to the date
of that Order in Council.
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5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 22.

An Act to implement the Agreement between the Parties
to the North Atlantic Treaty regarding the Status of
their Forces, signed on the nineteenth day of June, 1951.

IS Majesty, by and with the advice and consent of the
o Senate and House of Commons of Canada, enacts as 5
ollows:

Short title. 1. This Act may be cited as The Visiting Forces (North
Atlantic Treaty ) Act.

Definitions. 2. In this Act

“Adras: (a) ‘“Agreement” means the Agreement between the 10

ment". Parties to the North Atlantic Treaty regarding the
Status of their Forces, set out in the Schedule;

(osinted (b) ‘“‘associated state’’ means a state, other than Canada,

(i) that is a party to the Agreement, or
(i1) that is designated as an associated state under 15
section five;

“‘Canadian (¢) “Canadian Forces” means the naval, army or air

Wiy forces of His Majesty raised by Canada;

“civil court”.  (d) ““civil court” means a court of ordinary criminal
jurisdiction in Canada and includes a court of summary 2
jurisdiction;

“eivil (e) ““civil prison” means any prison, gaol or other place

o in Canada in which offenders sentenced by a ecivil
court in Canada to imprisonment for less than two
years can be confined; ' 25

L e (f) “detention barrack” means a place designated as

1950, c. 43. such under The National Defence Act;

“‘peni- (g) “penitentiary’”’ means a penitentiary within the

Fmpbury meaning of The Penitentiary Act, 1939, and includes

1939 (1st. any prison or place in which a person sentenced to 30

SO imprisonment for two years or more by a civil court

having jurisdiction in the place where the sentence
is imposed can, for the time being, be confined;




ExpranaTory NoTES.

The purpose of this Bill is to implement the Agreement,
attached as a Schedule to this Bill, between the Parties
to the North Atlantic Treaty regardmg the status of their
forces in so far as the Agreement relates to the presence
of visiting forces in Canada. Canada became a signatory
to the Agreement on the 19th of June, 1951.

1. The short title is consistent with The Visiting Forces
(British Commonwealth) Act, 1933 and The Visiting Forces
(United States of America) Act, which relate to matters
similar to those dealt with in this Bill.

2. The words and phrases defined in paragraphs (c),
(d), (e), (f), (9), () and (7 ) are given the same meaning
as in The National Defence Act. The definitions of ‘“associ-
ated state’’ in paragraph (b) and “visiting force’’ in para-
graph (k) are consistent with sub-paragraphs (a), (b) and
(d) of paragraph 1 of Article I of the Agreement and, in
conjunction with clauses 4 and 5, would enable the Governor
in Council to apply this Act to States other than Parties
to the North Atlantic Treaty, for example, to British
Commonwealth countries other than the United Kingdom.
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(h) “regulations’” means regulations made by the Gover-
nor in Council under this Act;

(i) “service court’” means a naval, army or air force
court martial and includes the service authorities of an
associated state who are empowered by the laws of 5
that state to deal with charges;

(j) ‘“service prison’” means a place designated as such
under The National Defence Act;

(k) “visiting force” means any naval, army or air forces
of an associated state present in Canada in connection 10
with official duties; and in the case of an associated
state that is a party to the Agreement, includes civilian
personnel accompanying such forces who are in the
employ of any such forces, and who are not stateless
persons, nor nationals of any state that is not a party 15
to the Agreement, nor nationals of, nor ordinarily
resident in, Canada; and in the case of any other
associated state includes civilian personnel designated
by the Governor in Council under section five as a
civilian component of a visiting force. 20

PART I,
APPROVAL OF AGREEMENT AND APPLICATION OF ACT.

3. The Agreement between the Parties to the North
Atlantic Treaty regarding the Status of their Forces, set
out in the Schedule, is approved.

4. This Act applies in respect of an associated state
only when the Governor in Council has pursuant to section 25
five declared it to be applicable in respect of that state, and
it applies in respect of that state only to the extent declared
by the Governor in Council pursuant to that section.

5. The Governor in Council may by proclamation

(a) designate any country as an associated state for the 30
purposes of this Act;

(b) declare the extent to which this Act is applicable in
respect of any associated state;

(¢) declare any of the provisions of The Visiting Forces
(British Commonwealth ) Act, 1933, The Visiting Forces 35
(Unaited States of America) Act or The American Bases
Act, 1941, being No. 12 of the Acts of Newfoundland,
1941, to be inapplicable in respect of any associated
state;




—

3. This clause would give explicit Parliamentary approval
to the Agreement.

4. This clause would limit the application of the Act
to States designated by, and to the extent declared by,
the Governor in Council under clause 5.

5. This clause would empower the Governor in Council
to limit the application of the Act and to make inapplicable
other Canadian legislation respecting visiting forces.
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(d) designate civilian personnel as a civilian component
of a visiting force belonging to an associated state
that is not a party to the Agreement; and

(e) revoke or amend any designation or declaration
made under paragraph (a ), (b), (¢)or (d). 5

PART: 1k,
DiscIPLINARY JURISDICTION OF VISITING FORCES.

6. (1) Except in respect of offences mentioned in sub-
section two of section seven, the civil courts have the
primary right to exercise jurisdiction in respect of any act
or omission constituting an offence against any law in
force in Canada alleged to have been committed by a 10
member of a visiting force.

(2) Where a member of a visiting force has been tried
by a service court of that visiting force and has been con-
victed or acquitted, he may not be tried again by a civil
court, for the same offence. 15

7. (1) Subject to the provisions of this Part, the service
authorities and service courts of a visiting force may
exercise within Canada in relation to members of that force
all the criminal and disciplinary jurisdiction that is con-
ferred upon them by the law of the associated state to which 20
they belong.

(2) With respect to the alleged commission by a member
of a visiting force of an offence respecting

(a ) the property or security of the associated state;

(b) the person or property of another member of the 2

visiting force; v

(c¢) the person or property of a dependent of another

member of the visiting force; or

(d) an act done or anything omitted in the performance

of official duty,
the service courts of the visiting force have the primary
right to exercise jurisdiction.

(3) Where a member of a visiting force has been tried
by a civil court and has been convicted or acquitted, he
may not be tried again within Canada for the same offence 35
by a service court of that visiting force, but nothing in this
subsection prevents that service court from trying within
Canada a member of the visiting force for any violation of
rules of discipline arising from an act or omission that
constituted an offence for which he was tried by a ecivil 40
court.




6. This clause would preserve the primary right of
Canadian civil courts to exercise jurisdiction in respect
of all offences other than those relating to the internal
administration and discipline of a visiting force and would -
prevent an accused being tried twice for the same offence.
It would give effect to sub-paragraph (b) of paragraph 3
and paragraph 8 of Article VII of the Agreement.

7. This clause would confer on a visiting force limited
jurisdiction in respect of all offences against the law of
the associated state to which the visiting force belongs.
It would, however, restrict the primary right of jurisdiction
of a visiting force to cases in which its internal admin-
istration and discipline are directly affected. This clause
would give effect to sub-paragraph (a) of paragraph 1,
sub-paragraph (a)(i)(ii) of paragraph 3 and paragraph 8
of Article VII of the Agreement.
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8. (1) Where under sections six and seven a civil court
or a service court of a visiting force has the primary right
to exercise jurisdiction, the court having such primary right
has the right to deal with charges against alleged offenders
in the first instance, but such right may be waived in 5
accordance with regulations.

(2) A certificate of the service authorities of an associated
state stating that anything alleged to have been done or
omitted by a member of a visiting force of that state was
or was not done or omitted in the performance of official 10
duty, is receivable in evidence in any civil court and for the
purposes of this Part is prima facie evidence of that fact.

9. The members of a service court of a visiting force,
exercising jurisdiction by virtue of this Act, and witnesses
appearing before such a service court, have the like immun- 15
ities and privileges as a service tribunal exercising juris-
diction under The National Defence Act and witnesses
appearing before any such service tribunal.

10. (1) Where any sentence has been passed by a service
court within or without Canada upon a member of the navy, 20
army or air force of an associated state, for the purposes of
any legal proceedings within Canada

(a) the service court shall be deemed to have been
properly constituted;

(b) its proceedings shall be deemed to have been regularly 25
conducted;

(c¢) the sentence shall be deemed to have been within
the jurisdiction of the service court and in accordance
with the law of the associated state; and

(d) if the sentence has been executed according to the 30
tenor thereof, it shall be deemed to have been lawfully
executed.

(2) Any member of a visiting force who is detained in

custody

(a) in pursuance of a sentence mentioned in subsection 35
one; or

(b) pending the determination by a service court of a
charge brought against him,

shall, for the purposes of any legal proceedings within
Canada, be deemed to be in lawful custody.

(3) For the purposes of any legal proceedings within
Canada, a certificate under the hand of the officer in com-
mand of a visiting force stating that the persons specified
in the certificate sat as a service court, is receivable in
evidence and is conclusive evidence of that fact, and a 45
certificate under the hand of such an officer stating that
a member of that force is being detained in either of the




8. This clause would define the meaning of ‘“primary
right to exercise jurisdiction” mentioned in clauses 6 and
7, and would provide for a waiver of such primary right
in cases where an associated state decides not to exercise
jurisdiction, or where effect is given to a request by Canada
that the primary right to exercise jurisdiction be waived.
This clause would give effect to sub-paragraph (¢) of
paragraph 3 of Article VII of the Agreement.

9. This clause would place members of service courts
of visiting forces and witnesses appearing before them in
the same position as members of Canadian service tribunals
and witnesses appearing before them. In substance, it is
similar in principle to provisions contained in The Visiting
Forces (British Commonwealth) Act, 1933, and in The
Visiting Forces (Unated States of America) Act. Although
not expressly required by the Agreement, this clause is
necessary in order that visiting forces may conduct service
courts in Canada.

10. This clause would validate the proceedings of service
courts of a visiting force and is in substance similar in
principle to provisions contained in The Visiting Forces
(British Commonwealth) Act, 1933, and in The Visiting
Forces (United States of America) Act. Although not
expressly required by the Agreement, this clause is necessary
iél or(gler that visiting forces may conduct service courts in

anada.
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circumstances descnbed in subsection two, is receivable
in evidence and is conclusive evidence of the cause of
?m detention, but not of his being a member of the visiting
orce.

11. For the purpose of enabling the service authorities 5
and service courts of a visiting force to exercise more effec-
tively the powers conferred upon them by this Act, the
Minister of National Defence, if so requested by the officer
in command of the v1$1t1ng force or by the associated state, .
may from time to time by general or special orders to the 10
Canadian Forces, or any part thereof, direct the officers
and men thereof to arrest members of the visiting force
alleged to have been guilty of offences against the law of the
associated state and to hand over any person so arrested
to the appropriate authorities of the visiting force. 15

12. (1) Where a member of the navy, army or air force
of an associated state has been sentenced by a service court
to undergo a punishment involving incarceration, the in-
carceration may, at the request of the officer in command
of the visiting force of that associated state and in accord- 20
ance with the regulations, be served wholly or partly in a
penitentiary, civil prison, service prison or detention barrack,
and the provisions of The National Defence Act respecting
the carrying out of punishments of incarceration imposed
upon officers and men of the Canadian Forces mutatis 25
mutandis apply.

(2) The Minister of National Defence shall, in accordance
with the regulations, and having regard to the nature of
the place of incarceration to which the offender would have _
been committed under the law of the assoclated state, 30
determine whether the offender’s punishment is to be
served in whole or in part in a penitentiary, eivil prlson,
service prison or detention barrack.

13. The authority of members of a visiting force to
exercise police functions, including the power of arrest, 35
shall be as prescribed in the regulations, but no such regu-
lation shall empower a member of a visiting force to exercise
police funetions in respect of any person who is not a member
of the visiting force.

14. (1) Subject to such limitations as may be prescribed 40
in the regulations, subsections two, three and four of section
two hundred of The National l)efence Act apply in relation
to courts martial of a visiting force, except that a person
required to give evidence before a court martial of a visiting
force may be summoned only by a magistrate or justice
of the peace whose authority in that respect shall be exer-
cised in accordance with the regulations.



11. This clause is similar in principle to provisions
contained in The Visiting Forces (British Commonwealth)
Act, 1933, and The Visiting Forces (United States of America )
Act. It would give effect to sub-paragraph (a ) of paragraph
5 of Article VII of the Agreement.

12. This clause is similar in principle to provisions
contained in The Visiting Forces (British Commonwealth )
Act, 1933, and The Visiting Forces ( United States of America )
Act. 1t would give effect to sub-paragraph (b ) of paragraph
7 of Article VII of the Agreement.

13. This clause would confer limited powers of arrest
upon members of a visiting force. Such powers would be
exercisable only in respect of members of that force. It
would give effect to sub-paragraphs (a ) and (b ) of paragraph
10 of Article VII of the Agreement.

14. This clause would make it possible for visiting
forces to be placed in the same position as the Canadian
Forces in respect of the summoning of witnesses to appear
before service tribunals except that the authorities of
visiting forces in Canada would not be able to issue sum-
monses to witnesses, but in all cases would have to apply
to a Canadian judicial authority. This clause would give
effect to sub-paragraph (a) of paragraph 6 of Article VII
of the Agreement.



Idem.
1950, c. 43.
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of explosives,
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(2) Section two hundred and forty-three of The National
Defence Act applies to any person duly summoned under
subsection one as though the court martial before which
he is summoned to appear were a court martial within
the Canadian Forces. 5

15. Members of a visiting force acting in the course of

their duties, except civilian personnel,

(a) may, if authorized to do so by orders of service
authorities of the visiting force, possess and carry
explosives, ammunition and firearms; and 10

(b) are not subject to sections ninety-nine and one hun-
dred and fourteen of the Criminal Code.

PART III.

CLAIMS FOR PERSONAL INJURIES AND PROPERTY
DAMAGE

16. For the purposes of paragraph (¢ ) of subsection one
of section nineteen of the Exchequer Court Act, negligence in
Canada of a member of a visiting force while acting within 15
the scope of his duties or employment shall be deemed to
be negligence of an officer or servant of the Crown while
acting within the scope of his duties or employment.

1'7. A member of a visiting force is not subject to any
proceedings for the enforcement of any judgment given 20
against him in Canada in respect of a matter that arose while
he was acting within the scope of his duties or employment.

18. Section sixteen does not apply to a claim arising
out of or in connection with the navigation or operation of
a ship or the loading, carriage or discharge of a cargo, unless 25
the claim is for death or injury to the person.

19. Where a question arises under section sixteen,
seventeen or eighteen as to whether
(a) a member of a visiting force was acting within the
scope of his duties or employment; or
(b) a matter in respect of which judgment was given
against a member of a visiting force arose while he was
acting within the scope of his duties or employment,




15. This clause would permit members of a visiting
force to carry and possess arms, explosives and ammunition
while acting in the course of duty and would exempt them
from the provisions of the Criminal Code respecting unlawful
drilling and possession of explosives. Civilian personnel in
the employ of a visiting force in Canada would be excluded.
It would give effect to Article VI of the Agreement.

16. The purpose of this clause is to give effect to sub-
paragraph (a) of paragraph 5 of Article VIII of the Agree-
ment whereby Canadian authorities will be responsible
for dealing with claims arising out of negligence of members
of visiting forces.

17. This clause would not in any way affect the rights
of a plaintiff where the wrongful act or omission complained
of occurred while the defendant was not acting within the
scope of his duties or employment. It would give effect to
sub-paragraph (g) of paragraph 5 of Article VIII.

18. This clause would leave claims respecting ships
and cargoes to be settled in accordance with normal prin-
ciples of maritime law, except in cases where the claims
are for death or personal injury. It would give effect to
sub-paragraph (h) of paragraph 5 of Article VIII.

19. This clause would give statutory authority respecting
the provision for arbitration contained in sub-paragraph
(b) of paragraph 2 of Article VIII of the Agreement.
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the question shall be submitted to an arbitrator appointed
in accordance with subparagraph (b) of paragraph two of
Article VIII of the Agreement, and for the purposes of those
sections the decision of the arbitrator is final and conclusive.

PART V.
SECURITY PROVISIONS

gfff;ﬂ S 20. Subject to section twenty-one, The Official Secrets 5
applicable.  Act applies and shall be construed as applying in respect of
an associated state as though

(a) areference in that Act to ““office under His Majesty’’
included any office or employment in or under any
department or branch of the government of an 10
associated state;

(b) areference in that Act to “prohibited place” included

(1) any work of defence belonging to or occupied or
used by or on behalf of an associated state including
arsenals, naval, army or air force establishments 15
or stations, factories, dockyards, mines, minefields,
camps, ships, aircraft, telegraph, telephone, wire-
less or signal stations or offices, and places, other
than diplomatic premises of associated states, used
for the purpose of building, repairing, making or 20
storing any munitions of war or any sketches, plans,
models, or documents relating thereto, or for the
purpose of getting any metals, oil or minerals of
use in time of war; and

(ii) any place, not belonging to an associated state, 25
where any munitions of war or any sketches,
models, plans or documents relating thereto, are
being made, repaired, gotten or stored under
contract with, or with any person on behalf of an
associated state, or otherwise on behalf of an 30
associated state;

(¢) a reference in that Act to “safety or interests of the
state” or to ‘“interest of the state” or to ‘“public
interest”” included the safety and security interests of
an associated state;

(d) a reference in that Act to “contract made on behalf
of His Majesty” included a contract made on behalf
of an associated state;

(e) the expression ‘‘appointed by or acting under the
authority of His Majesty” in that Act included the 40
expression “appointed by or acting under the authority
of the government of an associated state”; and

1939, c. 49,




20. This clause would give to associated states the
same protection in respect of security matters, subject
to the exception mentioned in clause 21, as is provided
for security interests of Canada under The Official Secrets
Act. This clause would give effect to paragraph 11, of
Article VII of the Agreement.




Exception.
1939, c. 49.
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8

(f) a reference in that Act to “any member of His
Majesty’s forces” included a member of the visiting
forces of an associated state.

21. Section twelve A of The Official Secrets Act does
not apply in respect of an associated state. 5

PART V.
TAXATION

22. (1) Where the liability for any form of taxation in
Canada depends upon residence or domicile, a period
during which a member of a visiting force is in Canada
by reason of his being a member of such visiting force
shall, for the purpose of such taxation, be deemed not 10
to be a period of residence in Canada and not to create a
change of residence or domicile.

(2) A member of a visiting force is exempt from taxation
in Canada on the salary and emoluments paid to him as
such member by an associated state and in respect of any 15
tangible movable property that is in Canada temporarily
by reason of his presence in Canada as such member.

(3) For the purposes of this section, the term ‘“member
of a visiting force” does not include a Canadian citizen
resident or ordinarily resident in Canada. 20

23. No tax or fee is payable in respect of the licensing
or registration of service vehicles of a visiting force or in
respect of the use of such vehicles on any road in Canada.

24. (1) Subject to the regulations, a visiting force may
import into Canada, free of duty and tax, equipment for 25
the visiting force and such quantities of provisions, supplies
and other goods for the exclusive use of the visiting force
as in the opinion of the Minister of National Revenue are
reasonable.

(2) The Minister of National Revenue may authorize 30
the import into Canada, free of duty and tax, of goods for
use by dependents of members of a visiting force.

25. A member of a visiting force may, in accordance with
the regulations, |

(a) at the time of his first arrival to take up service in 35
Canada and at the time of the first arrival of any
dependent to join him, import his personal effects and
furniture free of duty and tax; and

(b) import, free of duty and tax, his private motor
vehicle for the personal use of himself and his depend- 40
ents temporarily, but this paragraph shall not be




21. Section 12A of The Official Secrets Act relates to
offences against security committed outside of Canada and
therefore should not be made applicable to associated
states under this Act which deals solely with the rights of
such states in Canada.

22. This clause would exempt from Canadian taxation
the service emoluments received by members of visiting
forces and the personal property that they bring into
Canada temporarily. No exemption would be provided
for Canadian citizens who are resident or ordinarily resident
in Canada despite the fact that they become members of
visiting forces. This clause would give effect to Article X
of the Agreement.

23. This clause would place a visiting force in the
same position as the Canadian Forces in respect of the
operation of service vehicles on roads in Canada. It would
give effect to sub-paragraph (¢ ) of paragraph 2 of Article X1
of the Agreement.

24. This clause would prescribe the limits within which
goods may be brought into Canada free of duty and tax
by a visiting force. It would give effect to paragraph 4
of Article XTI of the Agreement.

25. This clause would prescribe the limits within which
a member of a visiting force as an individual could bring
goods into Canada free of customs duty and tax. It would

give effect to paragraphs 5 and 6 of Article XI of the
Agreement.

94004—2
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construed as granting or authorizing the granting of
any exemption from taxes or fees in respect of the
licensing or the registration of private vehicles or the
use of the roads by private vehicles in Canada.

Fuel, oil, 26. Subject to compliance with such conditions as are 5

. prescribed by the regulations, no duty or tax is payable
on any fuel, oil or lubricants intended for use exelusively
}n the service vehicles, aircraft or vessels of a visiting
orce.

PART VI.
(GENERAL

Regulations, ~ 2'¢. The Governor in Council may make regulations, 10
not inconsistent with the provisions of this Act,
(a) for earrying out the Agreement and giving effeet
to its provisions; and {
(b 1); for carrying out the purposes and provisions of this %
ct.

Coming 28. This Act or any portion thereof shall come into

moforee:  force on a day or days to be fixed by proclamation of the
Governor in Council.

94004—2




26. The clause is designed to exempt from duty or tax
petroleum products used by a visiting force for the operation
of service vehicles, aircraft and vessels. It would give
effect to paragraph 11 of Article XI of the Agreement.

27. This clause would empower the Governor in Council
to make regulations dealing with the detailed working out
of the Agreement in cases where specific provision is not
embodied in this Bill.

28. This clause would enable the Governor in Council
to bring the Act into force when the necessary regulations
have been made.
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SCHEDULE

AGREEMENT BETWEEN THE PARTIES TO THE NORTH
ATLANTIC TREATY REGARDING THE
STATUS OF THEIR FORCES

The Parties to the North Atlantic Treaty signed in Washington
on 4th April, 1949,

Considering that the forces of one Party may be sent, by arrange-
ment, to serve in the territory of another Party;

Bearing in mind that the decision to send them and the conditions
under which they will be sent, in so far as such conditions are not laid
down by the present Agreement, will continue to be the subject of
separate arrangements between the Parties concerned;

Desiring, however, to define the status of such forces while in the
territory of another Party;

Have agreed as follows:

ArticLe I

1. In this Agreement the expression—

(a) “force” means the personnel belonging to the land, sea or air
armed services of one Contracting Party when in the territory
of another Contracting Party in the North Atlantic Treaty
area in connexion with their official duties, provided that the
two Contracting Parties concerned may agree that certain
individuals, units or formations shall not be regarded as
constituting or included in a “force” for the purposes of the
present Agreement;

(b) “civilian component” means the civilian personnel accom-
panying a force of a Contracting Party who are in the employ
of an armed service of that Contracting Party, and who are
not stateless persons, nor nationals of any State which is not
a Party to the North Atlantic Treaty, nor nationals of, nor
ordinarily resident in, the State in which the force is located;

(¢) “dependent’” means the spouse of a member of a force or of a
civilian component, or a child of such member depending on
him or her for support;

(d) “sending State’” means the Contracting Party to which the
force belongs;

(e) “receiving State’’ means the Contracting Party in the territory
of which the force or civilian component is located, whether
it be stationed there or passing in transit;

(f) “military authorities of the sending State” means those
authorities of a sending State who are empowered by its law
to enforce the militarylaw of that State with respect to members
of its forces or civilian components;

(g) “North Atlantic Council” means the Council established by
Article 9 of the North Atlantic Treaty or any of its subsidiary
bodies authorized to act on its behalf.

2. This Agreement shall apply to the authorities of political sub-

divisions of the Contracting Parties, within their territories to which the
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Agreement applies or extends in accordance with Article XX, as it
applies to the central authorities of those Contracting Parties, provided,
however, that property owned by political sub-divisions shall not be
considered to be property owned by a Contracting Party within the
meaning of Article VIIIL.

ArticLE IT

It is the duty of a force and its civilian component and the members
thereof as well as their dependents to respect the law of the receiving
State, and to abstain from any activity inconsistent with the spirit
of the present Agreement, and, in particular, from any political activity
in the receiving State. It is also the duty of the sending State to take
necessary measures to that end.

ArticLE IIT

1. On the conditions specified in paragraph 2 of this Article and
subject to compliance with the formalities established by the receiving
State relating to entry and departure of a force or the members thereof,
such members shall be exempt from passport and visa regulations and
immigration inspection on entering or leaving the territory of a receiving
State. They shall also be exempt from the regulations of the receiving
State on the registration and control of aliens, but shall not be con-
sidered as acquiring any right to permanent residence or domicile in the
territories of the receiving State. 1

2. The following documents only will be required in respect of
members of a force. They must be presented on demand:

(a) Personal identity card issued by the sending State showing
names, date of birth, rank and number (if any), service, and
photograph;

(b) Individual or collective movement order, in the language of
the sending State and in the English and French languages,
issued by an appropriate agency of the sending State or of
the North Atlantic Treaty Organisation and certifying to the
status of the individual or group as a member or members
of a force and to the movement ordered. The receiving State
may require a movement order to be countersigned by its
appropriate representative.

3. Members of a civilian component and dependents shall be so

described in their passports.

4. If a member of a force or of a civilian component leaves the
employ of the sending State and is not repatriated, the authorities of
the sending State shall immediately inform the authorities of the
receiving State, giving such particulars as may be required. The
authorities of the sending State shall similarly inform the authorities
of the receiving State of any member who has absented himself for
more than 21 days. ;

5. If the receiving State has requested the removal from its terri-
tory of a member of a force or civilian component or has made an
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expulsion order against an ex-member of a force or of a civilian compo-
nent or against a dependent of a member or ex-member, the authorities
of the sending State shall be responsible for receiving the person con-
cerned within their own territory or otherwise disposing of him outside
the receiving State. This paragraph shall apply only to persons who
are not nationals of the receiving State and have entered the receiving
State as members of a force or civilian component or for the purpose of
becoming such members, and to the dependents of such persons.

ArTICcLE IV

The receiving State shall either

(a) accept as valid, without a driving test or fee, the driving permit
or licence or military driving permit issued by the sending
State or a sub-division thereof to a member of a force or of a
civilian component; or

(b) issue its own driving permit or licence to any member of a
force or civilian component who holds a driving permit or
licence or military driving permit issued by the sending State
or a sub-division thereof, provided that no driving test shall
be required.

ArticLE V

1. Members of a force shall normally wear uniform. Subject to
any arrangement to the contrary between the authorities of the sending
and receiving States, the wearing of civilian dress shall be on the same
conditions as for members of the forces of the receiving State. Regu-
larly constituted units or formations of a force shall be in uniform when
crossing a frontier.

2. Service vehicles of a force or civilian component shall carry, in
addition to their registration number, a distinctive nationality mark.

ArticLE VI

Members of a force may possess and carry arms, on condition that
they are authorised to do so by their orders. The authorities of the
sending State shall give sympathetic consideration to requests from the
receiving State concerning this matter.

ArticLe VII

1. Subject to the provisions of this Article,

(a) the military authorities of the sending State shall have the
right to exercise within the receiving State all criminal and
disciplinary jurisdiction conferred on them by the law of the
sending State over all persons subject to the military law of
that State;

(b) the authorities of the receiving State shall have jurisdiction
over the members of a force or civilian component and their
dependents with respect to offences committed within the
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territory of the receiving State and punishable by the law of
that State.

2.—(a) The military authorities of the sending State shall have the
right to exercise exclusive jurisdiction over persons subject to
the military law of that State with respect to offences, includ-
ing offences relating to its security, punishable by the law of
the sending State, but not by the law of the receiving State.

(b) The authorities of the receiving State shall have the right to
exercise exclusive jurisdiction over members of a force or
civilian component and their dependents with respect to
offences, including offences relating to the security of that
gtate, punishable by its law but not by the law of the sending

tate.

(c¢) For the purposes of this paragraph and of paragraph 3 of this
Article a security offence against a State shall include

(i) treason against the State;

(ii) sabotage, espionage or violation of any law relating
to official secrets of that State, or secrets relating to
the national defence of that State.

3. In cases where the right to exercise jurisdiction is concurrent

the following rules shall apply:

(a) The military authorities of the sending State shall have the
primary right to exercise jurisdiction over a member of a
force or of a civilian component in relation to

(i) offences solely against the property or security of that
State, or offences solely against the person or property
of another member of the force or civilian component
of that State or of a dependent;

(ii) offences arising out of any act or omission done in
the performance of official duty.

(b) In the case of any other offence the authorities of the receiving
State shall have the primary right to exercise jurisdiction.

(¢) If the State having the primary right decides not to exercise
jurisdiction, it shall notify the authorities of the other State
as soon as practicable. The authorities of the State having
the primary right shall give sympathetic consideration to a
request from the authorities of the other State for a waiver of
its right in cases where that other State considers such waiver
to be of particular importance.

4. The foregoing provisions of this Article shall not imply any right
for the military authorities of the sending State to exercise jurisdiction
over persons who are nationals of or ordinarily resident in the receiving
State, unless they are members of the force of the sending State.

5.—(a) The authorities of the receiving and sending States shall
assist each other in the arrest of members of a force or civilian
component or their dependents in the territory of the receiving
State and in handing them over to the authority which is to
exercise jurisdiction in accordance with the above provisions.




-«'fm '.'-m Lm?w

ot dasgqm u vrrm U Mﬂa, xhy o mh Wi sadiio i m'l
g u-nadt 1o “'mrw!.)u.? sﬁ},ﬂjﬂﬂ‘ mw & Ch wn!,u‘ju‘w
Ry e u»w Jeron 8 ! 1 g m!
o}n!" i w. B Jo Auiterei] "n,fa aadhi vl m_u,: g e
WYE 10 v andds ot wih mﬁ@i‘fz‘g\mm!«.wm G A u:z--r.' &

W il R ‘sadaliien i i B el sl Bapiong o
; Yhiél ot RS IR T S M S S i
e -“,.{.’f' J.N L' 4 "J I 3¢ " 300 13 :‘94- - o O Y

- = - o el . g
ﬂ‘ﬁ :; ¢ o LT Ly )&TH m,,d( s h}_

eﬁ I&NJ Wdtas add vd s el Shdenk aidd | v ' l
i M m dadipaey Al 0 woklite !‘t-,‘ﬁ')" Wiy o
a8 sy k) (o w8 oo Sell R ki
fﬂﬂ .;' i ostiiioedy 1o selie Bu o {ai
: o & & ""*-"' 0% e Bis bl
;r 2 AR ¥ R Sl BT T e PR

J IO ERARONITION okl el my et 8 e
adaum ST ISGUY & o sioste Bt adi chis

7 . e
ST e ek k) Do Jsind d6- eeir . o] , Va1 5

¢ CUTE Samloge SO g o e :';l

' i

. i _ '

w g demidin gttt el tol me

th- St T

|1*".rt..ﬂ.r et S AT

W}am wibd Yo i -NJ‘ni\Bm.:.i AT Aeahiior

|
|



14

(b) The authorities of the receiving State shall notify promptly
the military authorities of the sending State of the arrest
of any member of a force or civilian component or a dependent.

(¢) The custody of an accused member of a force or civilian
component over whom the receiving State is to exercise
jurisdiction shall, if he is in the hands of the sending State,
léemain with that State until he is charged by the receiving

tate.

6.—(a) The authorities of the receiving and sending States shall
assist each other in the carrying out of all necessary investi-
gations into offences, and in the collection and production of
evidence, including the seizure and, in proper cases, the hand-
ing over of objects connected with an offence. The handing
over of such objects may, however, be made subject to their
rﬁturn within the time specified by the authority delivering
them.

(b) The authorities of the Contracting Parties shall notify one
another of the disposition of all cases in which there are con-
current rights to exercise jurisdiction.

7.—(a) A death sentence shall not be carried out in the receiving
State by the authorities of the sending State if the legislation
of the receiving State does not provide for such punishment in a
similar case.

(b) The authorities of the receiving State shall give sympathetic
consideration to a request from the authorities of the sending
State for assistance in carrying out a sentence of imprison-
ment pronounced by the authorities of the sending State under
téhe provision of this Article within the territory of the receiving

tate.

8. Where an accused has been tried in accordance with the pro-
visions of this Article by the authorities of one Contracting Party
and has been acquitted, or has been convicted and is serving, or has
served, his sentence or has been pardoned, he may not be tried again
for the same offence within the same territory by the authorities of
another Contracting Party. However, nothing in this paragraph shall
prevent the military authorities of the sending State from trying a
member of its force for any violation of rules of discipline arising from
an act or omission which constituted an offence for which he was tried
by the authorities of another Contracting Party.

9. Whenever a member of a force or civilian component or a
dependent is prosecuted under the jurisdiction of a receiving State he
shall be entitled—

(a) to a prompt and speedy trial;

(b) to be informed, in advance of trial, of the specific charge or

charges made against him;

(¢) to be confronted with the witnesses against him;

(d) to have compulsory process for obtaining witnesses in his
favour, if they are within the jurisdiction of the receiving
State;
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(e) to have legal representation of his own choice for his defence
or to have free or assisted legal representation under the
conditions prevailing for the time being in the receiving State;

(f) if he considers it necessary, to have the services of a competent
interpreter; and

(g9) to communicate with a representative of the Government of
the sending State and, when the rules of the court permit, to
have such a representative present at his trial.

10.—(a) Regularly constituted military units or formations of a
force shall have the right to police any camps, establishments
or other premises which they occupy as the result of an agree-
ment with the receiving State. The military police of the force
may take all appropriate measures to ensure the maintenance
of order and security on such premises.

(b) Outside these premises, such military police shall be employed
only subject to arrangements with the authorities of the
receiving State and in liaison with those authorities, and in
so far as such employment is necessary to maintain discipline
and order among the members of the force.

11. Each Contracting Party shall seek such legislation as it deems
necessary to ensure the adequate security and protection within its
territory of installations, equipment, property, records and official
information of other Contracting Parties, and the punishment of per-
sons who may contravene laws enacted for that purpose.

ArrticLE VIII

1. Each Contracting Party waives all its claims against any other
Contracting Party for damage to any property owned by it and used
by its land, sea or air armed services, if such damage—

(i) was caused by a member or an employee of the armed
services of the other Contracting Party in the execu-
tion of his duties in connexion with the ‘operation of
the North Atlantic Treaty; or

(ii) arose from the use of any vehicle, vessel or aircraft
owned by the other Contracting Party and used by
its armed services, provided either that the vehicle,
vessel or aircraft causing the damage was being
used in connexion with the operation of the North
Atlantic Treaty, or that the damage was caused to
property being so used.

Claims for maritime salvage by one Contracting Party against any
other Contracting Party shall be waived, provided that the vessel or
cargo salved was owned by a Contracting Party and being used by its
armed services in connexion with the operation of the North Atlantic
Treaty.

2.)-r—( a ) In the case of damage caused or arising as stated in para-
graph 1 to other property owned by a Contracting Party and
located in its territory, the issue of the liability of any other
Contracting Party shall be determined and the amount of
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damage shall be assessed, unless the Contracting Parties
concerned agree otherwise, by a sole arbitrator selected in
accordance with sub-paragraph (b) of this paragraph. The
arbitrator shall also decide any counter-claims arising out of
the same incident.

(b) The arbitrator referred to in sub-paragraph (a) above shall
be selected by agreement between the Contracting Parties
concerned from amongst the nationals of the receiving State
who hold or have held high judicial office. If the Contracting
Parties concerned are unable, within two months, to agree
upon the arbitrator, either may request the Chairman of the
North Atlantic Council Deputies to select a person with the
aforesaid qualifications. .

(c) Any decision taken by the arbitrator shall be binding and
conclusive upon the Contracting Parties.

(d) The amount of any compensation awarded by the arbitrator
shall be distributed in accordance with the provisions of para-
graph 5(e)(i), (ii) and (iii) of this Article.

(e) The compensation of the arbitrator shall be fixed by agree-
ment between the Contracting Parties concerned and shall,
together with the necessary expenses incidental to the per-
f(l)lrmance of his duties, be defrayed in equal proportions by
them.

(f) Nevertheless, each Contracting Party waives its claim in any
such case where the damage is less than:—

Belgium: B.fr. 70,000 Luxembourg: L. fr. 70,000
Canada: § 1,460 Netherlands: FI. 5,320
Denmark: Kr. 9,670 Norway: Kr. 10,000
France:  F.fr. 490,000 Portugal: Es. 40,250
Iceland: Kr. 22,800 United Kingdom: £ 500
Ttaly: Li. 850,000 TUnited States: 3 1,400

Any other Contracting Party whose property has been dam-
aged in the same incident shall also waive its claim up to the
above amount. In the case of considerable variation in the
rates of exchange between these currencies the Contracting
Parties shall agree on the appropriate adjustments of these
amounts.

3. For the purposes of paragraphs 1 and 2 of this Article the expres-
sion “owned by a Contracting Party’’ in the case of a vessel includes a
vessel on bare boat charter to that Contracting Party or requisitioned
by it on bare boat terms or seized by it in prize (except to the extent
that the risk of loss or liability is borne by some person other than such
Contracting Party).

4. Each Contracting Party waives all its claims against any other
Contracting Party for injury or death suffered by any member of its
armed services while such member was engaged in the performance of
his official duties.

5. Claims (other than contractual claims and those to which para-
graphs 6 or 7 of this Article apply) arising out of acts or omissions of
members of a force or civilian component done in the performance of
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official duty, or out of any other act, omission or occurrence for which
a force or civilian component is legally responsible, and causing damage
in the territory of the receiving State to third parties, other than any
of the Contracting Parties, shall be dealt with by the receiving State in
accordance with the following provisions:—

(a) Claims shall be filed, considered and settled or adjudicated in
accordance with the laws and regulations of the receiving
State with respect to claims arising from the activities of its-
own armed forces.

(b) The receiving State may settle any such claims, and payment
of the amount agreed upon or determined by adjudication
shall be made by the receiving State in its currency.

(¢) Such payment, whether made pursuant to a settlement or to
adjudication of the case by a competent tribunal of the receiv-
ing State, or the final adjudication by such a tribunal denying
II),a,yment, shall be binding and conclusive upon the Contracting

arties.

(d) Every claim paid by the receiving State shall be communicated
to the sending States concerned together with full particulars
and a proposed distribution in conformity with sub-paragraphs
(e)(), (ii) and (iii) below. In default of a reply within two
months, the proposed distribution shall be regarded as accepted.

(e) The cost incurred in satisfying claims pursuant to the preced-
ing sub-paragraphs and paragraph 2 of this Article shall be
distributed between the Contracting Parties, as follows:—

(i) Where one sending State alone is responsible, the
amount awarded or adjudged shall be distributed in
the proportion of 25 per cent. chargeable to the
receiving State and 75 per cent. chargeable to the
sending State.

(il) Where more than one State is responsible for the
damage, the amount awarded or adjudged shall be
distributed equally among them: however, if the
receiving State is not one of the States responsible,
its contribution shall be half that of each of the
sending States.

(iii)) Where the damage was caused by the armed services
of the Contracting Parties and it is not possible to
attribute it specifically to one or more of those
armed services, the amount awarded or adjudged
shall be distributed equally among the Contracting
Parties concerned: however, if the receiving State is
not one of the States by whose armed services the
damage was caused, its contribution shall be half that
of each of the sending States concerned.

(iv) Every half-year, a statement of the sums paid by the
receiving State in the course of the half-yearly period
in respect of every case regarding which the proposed
distribution on a percentage basis has been accepted,
shall be sent to the sending States concerned,

94004—3
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together with a request for reimbursement. Such

reimbursement shall be made within the shortest

possible time, in the currency of the receiving State.
In cases where the application of the provisions of sub-para-
graphs (b)and (e ) of this paragraph would cause a Contracting
Party serious hardship, it may request the North Atlantic
Council to arrange a settlement of a different nature.
A member of a force or civilian component shall not be subject
to any proceedings for the enforcement of any judgment given
against him in the receiving State in a matter arising from the
performance of his official duties.
Except in so far as sub-paragraph (e ) of this paragraph applies
to claims covered by paragraph 2 of this Article, the provisions
of this paragraph shall not apply to any claim arising out of
or in connection with the navigation or operation of a ship
or the loading, carriage, or discharge of a cargo, other than
claims for death or personal injury to which paragraph 4 of
this Article does not apply. i

6. Claims against members of a force or civilian component
arising out of tortious acts or omissions in the receiving State not done
in the performance of official duty shall be dealt with in the following
manner:—

(a)

()

(c)

The authorities of the receiving State shall consider the claim
and assess compensation to the claimant in a fair and just
manner, taking into account all the circumstances of the case,
including the conduct of the injured person, and shall prepare
a report on the matter.

The report shall be delivered to the authorities of the sending
State, who shall then decide without delay whether they will
offer an ex gratia payment, and if so, of what amount.

If an offer of ex gratia payment is made, and accepted by
the claimant in full satisfaction of his claim, the authorities
of the sending State shall make the payment themselves and
inform the authorities of the receiving State of their decision
and of the sum paid.

(d) Nothing in this paragraph shall affect the jurisdiction of the

courts of the receiving State to entertain an action against
a member of a force or of a civilian component unless and until
there has been payment in full satisfaction of the claim.

7. Claims arising out of the unauthorized use of any vehicle of
the armed services of a sending State shall be dealt with in accordance
with paragraph 6 of this Article, except in so far as the force or civilian
component is legally responsible.

8. If a dispute arises as to whether a tortious act or omission of a
member of a force or civilian component was done in the performance
of official duty or as to whether the use of any vehicle of the armed
services of a sending State was unauthorized, the question shall be
submitted to an arbitrator appointed in accordance with paragraph
2(b) of this Article, whose decision on this point shall be final and
conclusive.
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9. The sending State shall not claim immunity from the jurisdiction
of the courts of the receiving State for members of a force or civilian
component in respect of the civil jurisdiction of the courts of the receiv-
ing State except to the extent provided in paragraph 5 (g ) of this Article.

10. The authorities of the sending State and of the receiving State
shall co-operate in the procurement of evidence for a fair hearing and
disposal of claims in regard to which the Contracting Parties are
concerned.

ArticLE IX

1. Members of a force or of a civilian component and their de-
pendents may purchase locally goods necessary for their own consump-
tion, and such services as they need, under the same conditions as the
nationals of the receiving State.

2. Goods which are required from local sources for the subsistence
of a force or civilian component shall normally be purchased through
the authorities which purchase such goods for the armed services of
the receiving State. In order to avoid such purchases having any ad-
verse effect on the economy of the receiving State, the competent
authorities of that State shall indicate, when necessary, any articles the
purchase of which should be restricted or forbidden.

3. Subject to agreements already in force or which may hereafter
be made between the authorized representatives of the sending and
receiving States, the authorities of the receiving State shall assume sole
responsibility for making suitable arrangements to make available to
a force or a civilian component the buildings and grounds which it
requires, as well as facilities and services connected therewith. These
agreements and arrangements shall be, as far as possible, in accordance
with the regulations governing the accommodation and billeting of
similar personnel of the receiving State. In the absence of a specific
contract to the contrary, the laws of the receiving State shall determine
the rights and obligations arising out of the occupation or use of the
buildings, grounds, facilities or services.

4. Local civilian labour requirements of a force or civilian compon-
ent shall be satisfied in the same way as the comparable requirements of
the receiving State and with the assistance of the authorities of the
receiving State through the employment exchanges. The conditions of
employment and work, in particular wages, supplementary payments
and conditions for the protection of workers, shall be those laid down
by the legislation of the receiving State. Such civilian workers employed
by a force or civilian component shall not be regarded for any purpose
as being members of that force or civilian component.

5. When a force or a civilian component has at the place where it
is stationed inadequate medical or dental facilities, its members and
their dependents may receive medical and dental care, including
hospitalization, under the same conditions as comparable personnel of
the receiving State.

6. The receiving State shall give the most favourable consideration
to requests for the grant to members of a force or of a civilian component
of travelling facilities and concessions with regard to fares. These
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facilities and concessions will be the subject of special arrangements
to be made between the Governments concerned.

7. Subject to any general or particular financial arrangements
between the Contracting Parties, payment in local currency for goods,
accommodation and services furnished under paragraphs 2, 3, 4 and,
if necessary, 5 and 6, of this Article shall be made promptly by the
authorities of the force.

8. Neither a force, nor a civilian component, nor the members
thereof, nor their dependents, shall by reason of this Article enjoy any
exemption from taxes or duties relating to purchases and services
chargeable under the fiscal regulations of the receiving State.

ARTICLE X

1. Where the legal incidence of any form of taxation in the receiv-
ing State depends upon residence or domicile, periods during which a
member of a force or civilian component is in the territory of that State
by reason solely of his being a member of such force or civilian compo-
nent shall not be considered as periods of residence therein, or as creating
a change of residence or domicile, for the purposes of such taxation.
Members of a force or civilian component shall be exempt from taxation
in the receiving State on the salary and emoluments paid to them as
such members by the sending State or on any tangible movable property
the presence of which in the receiving State is due solely to their tem-
porary presence there.

2. Nothing in this Article shall prevent taxation of a member of a
force or civilian component with respect to any profitable enterprise,
other than his employment as such member, in which he may engage
in the receiving State, and, except as regards his salary and emoluments
and the tangible movable property referred to in paragraph 1, nothing
in this Article shall prevent taxation to which, even if regarded as
having his residence or domicile outside the territory of the receiving
State, such a member is liable under the law of that State.

3. Nothing in this Article shall apply to “duty” as defined in
paragraph 12 of Article XI.

4. For the purposes of this Article the term “member of a force”
shall not include any person who is a national of the receiving State.

ArticLE XI

1. Save as provided expressly to the contrary in this Agreement,
members of a force and of a civilian component as well as their depend-
ents shall be subject to the laws and regulations administered by the
customs authorities of the receiving State. In particular the customs
authorities of the receiving State shall have the right, under the general
conditions laid down by the laws and regulations of the receiving State,
to search members of a force or civilian component and their dependents
and to examine their luggage and vehicles, and to seize articles pursuant
to such laws and regulations.

2.—(a) The temporary importation and the re-exportation of

service vehicles of a force or civilian component under their
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own power shall be authorised free of duty on presentation of
a triptyque in the form shown in the Appendix to this Agree-
ment.

(b) The temporary importation of such vehicles not under their
own power shall be governed by paragraph 4 of this Article
and the re-exportation thereof by paragraph 8.

(c) Service vehicles of a force or civilian component shall be
exempt from any tax payable in respect of the use of vehicles
on the roads.

3. Official documents under official seal shall not be subject to
customs inspection. Couriers, whatever their status, carrying these
documents must be in possession of an individual movement order,
issued in accordance with paragraph 2(b) of Article III. This move-
ment order shall show the number of despatches carried and certify
that they contain only official documents.

' 4. A force may import free of duty the equipment for the force and
reasonable quantities of provisions, supplies and other goods for the
exclusive use of the force and, in cases where such use is permitted by the
receiving State, its civilian component and dependents. This duty-free
importation shall be subject to the deposit, at the customs office for
the place of entry, together with such customs documents as shall be
agreed, of a certificate in a form agreed between the receiving State and
the sending State signed by a person authorised by the sending State
for that purpose. The designation of the person authorised to sign the
certificates as well as specimens of the signatures and stamps to be used,
shall be sent to the customs administration of the receiving State.

5. A member of a force or civilian component may, at the time of
his first arrival to take up service in the receiving State or at the time
of the first arrival of any dependent to join him, import his personal
effects and furniture free of duty for the term of such service.

6. Members of a force or civilian component may import tempor-
arily free of duty their private motor vehicles for the personal use of
themselves and their dependents. There is no obligation under this
Article to grant exemption from taxes payable in respect of the use of
roads by private vehicles.

7. Imports made by the authorities of a force other than for the
exclusive use of that force and its civilian component, and imports,
other than those dealt with in paragraphs 5 and 6 of this Article,
effected by members of a force or civilian component are not, by reason
of this Article, entitled to any exemption from duty or other conditions.

8. Goods which have been imported duty-free under paragraphs
2(b), 4, 5 or 6 above—

(a) may be re-exported freely, provided that, in the case of goods
imported under paragraph 4, a certificate, issued in accordance
with that paragraph, is presented to the customs office: the
customs authorities, however, may verify that goods re-
exported are as described in the certificate, if any, and have
in fact been imported under the conditions of paragraphs 2(b ),
4, 5 or 6 as the case may be;
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(b) shall not normally be disposed of in the receiving State by way
of either sale or gift: however, in particular cases such disposal
may be authorised on conditions imposed by the authorities
concerned of the receiving State (for instance, on payment of
duty and tax and compliance with the requirements of the
controls of trade and exchange).

9. Goods purchased in the receiving State shall be exported there-

fsrom only in accordance with the regulations in force in the receiving
tate.

10. Special arrangements for crossing frontiers shall be granted by
the customs authorities to regularly constituted units or formations,
provided that the customs authorities concerned have been duly notified
in advance.

11. Special arrangements shall be made by the receiving State so
that fuel, oil and lubricants for use in service vehicles, aircraft and
vessels of a force or civilian component, may be delivered free of all
duties and taxes. ;

12. In paragraphs 1-10 of this Article—

“duty’” means customs duties and all other duties and taxes
payable on importation or exportation, as the case may be,
except dues and taxes which are no more than charges for
services rendered;

“importation’ includes withdrawal from customs warehouses
or continuous customs custody, provided that the goods
concerned have not been grown, produced or manufactured
in the receiving State.

13. The provisions of this Article shall apply to the goods concerned
not only when they are imported into or exported from the receiving
State, but also when they are in transit through the territory of a Con-
tracting Party, and for this purpose the expression ‘“receiving State”
in this Article shall be regarded as including any Contracting Party
through whose territory the goods are passing in transit.

ArTicLe XII

1. The customs or fiscal authorities of the receiving State may, as a
condition of the grant of any customs or fiscal exemption or concession
provided for in this Agreement, require such conditions to be observed
as they may deem necessary to prevent abuse.

2. These authorities may refuse any exemption provided for by
this Agreement in respect of the importation into the receiving State
of articles grown, produced or manufactured in that State which have
been exported therefrom without payment of, or upon repayment of,
taxes or duties which would have been chargeable but for such exporta-
tion. Goods removed from a customs warehouse shall be deemed to be
imported if they were regarded as having been exported by reason of
being deposited in the warehouse.

ArTIicLE XIII

1. In order to prevent offences against customs and fiscal laws and
regulations, the authorities of the receiving and of the sending States
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shall assist each other in the conduct of enquiries and the collection
of evidence.

2. The authorities of a force shall render all assistance within their
power to ensure that articles liable to seizure by, or on behalf of, the
customs or fiscal authorities of the receiving State are handed to those
authorities.

3. The authorities of a force shall render all assistance within their
power to ensure the payment of duties, taxes and penalties payable by
members of the force or civilian component or their dependents.

4. Service vehicles and articles belonging to a force or to its
civilian component, and not to a member of such force or civilian com-
ponent, seized by the authorities of the receiving State in connexion
with an offence against its customs or fiscal laws or regulations shall
be handed over to the appropriate authorities of the force concerned.

ArTIicLE XTIV

1. A force, a civilian component and the members thereof, as
well as their dependents, shall remain subject to the foreign exchange
regulations of the sending State and shall also be subject to the regula-
tions of the receiving State.

2. The foreign exchange authorities of the sending and the receiving
States may issue special regulations applicable to a force or civilian
component or the members thereof as well as to their dependents.

ArTtIicLE XV

1. Subject to paragraph 2 of this Article, this Agreement shall
remain in force in the event of hostilities to which the North Atlantic
Treaty applies, except that the provisions for settling claims in para-
graphs 2 and 5 of Article VIII shall not apply to war damage, and that
the provisions of the Agreement, and, in particular of Articles IIT and
VII, shall immediately be reviewed by the Contracting Parties con-
cerned, who may agree to such modifications as they may consider
desirable regarding the application of the Agreement between them.

2. In the event of such hostilities, each of the Contracting Parties
shall have the right, by giving 60 days’ notice to the other Contracting
Parties, to suspend the application of any of the provisions of this
Agreement so far as it is concerned. If this right is exercised, the Con-
tracting Parties shall immediately consult with a view to agreeing on
suitable provisions to replace the provisions suspended.

ArTicLe XVI

All differences between the Contracting Parties relating to the
interpretation or application of this Agreement shall be settled by
negotiation between them without recourse to any outside jurisdiction.
Except where express provision is made to the contrary in this Agree-
ment, differences which cannot be settled by direct negotiation shall
be referred to the North Atlantic Council.
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ArticLe XVII

Any Contracting Party may at any time request the revision of
any Article of this Agreement. The request shall be addressed to the
North Atlantic Council.

ArTicLE XVIII

1. The present Agreement shall be ratified and the instruments of
ratification shall be deposited as soon as possible with the Government
of the United States of America, which shall notify each signatory State
of the date of deposit thereof.

2. Thirty days after four signatory States have deposited their
instruments of ratification the present Agreement shall come into force
between them. It shall come into force for each other signatory State
thirty days after the deposit of its instrument of ratification.

3. After it has come into force, the present Agreement shall,
subject to the approval of the North Atlantic Council and to such
conditions as it may decide, be open to accession on behalf of any State
which accedes to the North Atlantic Treaty. Accession shall be effected
by the deposit of an instrument of accession with the Government of
the United States of America, which shall notify each signatory and
acceding State of the date of deposit thereof. In respect of any State
on behalf of which an instrument of accession is deposited, the present
Agreement shall come into force thirty days after the date of the deposit
of such instrument.

ArTicLE XIX

1. The present Agreement may be denounced by any Contracting
Party after the expiration of a period of four years from the date on
which the Agreement comes into force.

2. The denunciation of the Agreement by any Contracting Party
shall be effected by a written notification addressed by that Contract-
ing Party to the Government of the United States of America which
shall notify all the other Contracting Parties of each such notification
and the date of receipt thereof.

3. The denunciation shall take effect one year after the receipt of
the notification by the Government of the United States of America.
After the expiration of this period of one year, the Agreement shall
cease to be in force as regards the Contracting Party which denounces
it, but shall continue in force for the remaining Contracting Parties.

ArTIicLE XX

1. Subject to the provisions of paragraphs 2 and 3 of this Article,
the present Agreement shall apply only to the metropolitan territory of
a Contracting Party. sk

2. Any State may, however, at the time of the deposit of its instru-
ment of ratification or accession or at any time thereafter, declare by
notification given to the Government of the United States of America
that the present Agreement shall extend (subject, if the State making
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the declaration considers it to be necessary, to the conclusion of a
special agreement between that State and each of the sending States
concerned), to all or any of the territories for whose international rela-
tions it is responsible in the North Atlantic Treaty area. The present
Agreement shall then extend to the territory or territories named therein
thirty days after the receipt by the Government of the United States
of America of the notification, or thirty days after the conclusion of the
special agreements if required, or when it has come into force under
Article XVIII, whichever is the later.

3. A State which has made a declaration under paragraph 2 of this
Article extending the present Agreement to any territory for whose
international relations it is responsible may denounce the Agreement

separately in respect of that territory in accordance with the provisions
of Article XIX.

In witness whereof the undersigned Plenipotentiaries have signed
the present Agreement.

Done in London this nineteenth day of June, 1951, in the
English and French languages, both texts being equally authori-
tative, in a single original which shall be deposited in the archives of
the Government of the United States of America. The Government of
the United States of America shall transmit certified copies thereof to
all the signatory and acceding States.

For the Kingdom of Belgium:
OBERT pe THIEUSIES.

For Canada:
L. D. WILGRESS.

For the Kingdom of Denmark:
STEENSEN-LETH.

For France:
HERVE ALPHAND.

For Iceland:
GUNNLAUGER PETURSSON.

For Italy:
A. ROSSI-LONGHI.

94004—4
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For the Grand Duchy of Luxembourg:
A. CLASEN.

For the Kingdom of the Netherlands:
A. W. L. TJARDA van STARKENBORGH-STACHOUWER.

For the Kindgom of Norway:
DAG BRYN.

For Portugal:
R. ENNES ULRICH.

The Agreement is only applicable to the territory of
Continental Portugal, with the exclusion of the Adjacent
Islands and the Overseas Provinces.

For the United Kingdom of Great Britain and Northern Ireland:
HERBERT MORRISON.

For the United States of America:
CHARLES M. SPOFFORD.,
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APPENDIX
Country Ministry or Service
TRIPTYQUE*
Valid from To
for temporary importation to
of the following service vehicle:—
Type .
Registration Number Engine Number
Spare tyres
Fixed Communication Equipment

Name and signature of the holder of the triptyque

Date of issue By order of

----------------------------------------

TEMPORARY EXITS AND ENTRIES

Name of Port or Customs Signature and Stamp of
Station Date 1mm(;'u.';tomc Office

Entry

* This document shall be in the language of the sending State and in the English and
French languages.
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Fifth Session, Twenty-First Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.

BILL 23.

An Act to amend the Government Annuities Act.

First reading, November 15, 1951.

THE MINISTER OF LABOUR.

OTTAWA
EDMOND CLOUTIER, C.M.G., 0O.A., D.8.P.
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY

1951
93885




5th Session, 21st Parliament, 15 George VI, 1951.

THE HOUSE OF COMMONS OF CANADA.
BILL 23.°

An Act to amend the Government Annuities Act.

HIS Majesty, by and with the advice and consent of the
R.S.,c.7; Senate and House of Commons of Canada, enacts as
1981, 0. 8% follows:

1. Paragraph (b) of section two of the Government
Annuities Act, chapter seven of the Revised Statutes of 5
Canada, 1927, is repealed, and the following substituted
therefor:

“(b) ‘contract’ means an agreement for the payment of
an annuity entered into under this Act;”

‘contract’.

2. Sections four, five, six and seven of the said Act, 10
and section eight of the said Act as amended by section one
of chapter thirty-three of the statutes of 1931, are repealed
and the following substituted therefor:

“4. (1) Subject to this Act and the regulatlons, the
Annuity Minister may, on behalf of His Majesty, enter into a contract 15
gomtracts . | for the payment of an immediate or deferred annuity

(a) to any person who is resident or domiciled in Canada

at the time the contract is entered into,

(i) for the life of the annuitant,

(ii) for a term of years certain, not exceeding twenty 20
years, or for the life of the annuitant, whichever
period is the shorter,

(iii) for a term of years certain, not exceeding twenty
years, or for the life of the annuitant, whichever
period is the longer, or 25

(iv) for a term of years certain not exceeding twenty
years;

(b) to any two persons who are resident or domiciled in
Canada at the time the contract is entered into, during
their joint lives with continuation to the survivor for 30
his life; or

(¢) to any person during his life and, upon his death, to
another person for his life, if both persons are resident
or domiciled in Canada at the time the contract is
entered into; 35




ExpLANATORY NOTES.

The purposes of the Bill are to increase the maximum
annuity which may be purchased from twelve hundred
dollars up to twenty-four hundred dollars and to provide
greater flexibility in the provisions of the Act relating to
the issue, conversion and amendment of annuity contracts
and payments thereunder, and to clarify provisions of the
Act which have given rise to legal or technical difficulties in
the administration thereof.

1. The present section 2 of the Act reads as follows:

‘‘INTERPRETATION.

‘2. In this Act, unless the context otherwise requires,

(a) “‘annuitant’”’ means a person in receipt of, or entitled to the receipt
of, an annuity;

(b) “annuity’ means an annuity issued under the provisions of this Act;

(c) “Minister”’, means the Minister appointed by the Governor in
Council to administer the Aet;

(d) ‘“‘purchaser’” means any person who has contracted for the purchase
of an annuity.”

Paragraph (b). The definition of annuity in the present
paragraph (b) of section two of the Act is deleted as no
longer necessary and a definition of ‘contract’ is inserted.

2. The present section 4 of the Act reads as follows:

‘4. His Mgjesty, represented and acting by the Minister, may, subject to the
provisions of this Act and of any Order in Council made under the authority of this Act,
contract with any person for the sale

(a) of an immediate or deferred annuity to any person resident or domiciled in

Ca:
(1) for the life of the annuitant;
(ii) for a term of years certain, not exceeding twenty years. provided the
annuitant shall so long live;
(iii) for a term of years certain, not exceeding twenty years, or for the life of
the annuitant, whichever period shall be the longer;
. _(b) of an immediate or deferred annuity to any two persons resident or domiciled
in Canada during their joint lives, and with or without continuation to the survivor.”

Subsection (1) of the new section 4 is a revision of the
present section 4 with the following changes in substance:

_The sale of two additional types of annuity is authorized,
viz.:

by subpara. (iv) of para. (a)—an annuity for a specific

term of years,

by para. (¢ )—a contingent last survivor annuity.

The authority contained in the present section 4 for sale
of an annuity to two persons on their joint lives without
continuation to the survivor is not carried forward into
the new section as there is no demand for this type of
annuity.

_ The last clause of the subsection gives authority to provide
in the contract for a change from one type of annuity to
another before the annuity becomes payable.



Combination
of annuity

Employee
pensions,

Fraternal
society
pensions.

Eligibility.

Assignment,

2

and any contract entered into under this section may pro-
vide that before the annuity becomes due and payable,
the terms of payment may be altered to provide for the
payment of any other type of annuity mentioned in this
section. 5
(2) A contract entered into under paragraph (a) of
subsection one may provide for the payment of a com-
bination of two or more of the types of annuities described
in that paragraph, and a contract entered into under
paragraph (b) or (c¢) of subsection one may provide for 10
the alteration of the amount of the annuity upon the
death of one of the annuitants.

“5. (1) Subject to this Act and the regulations, the Minis-
ter may, on behalf of His Majesty, enter into a contract

(a) with any person for the payment to employees of an 15

employer of annuities of any type mentioned in section
four as pensions or as retirement or superannuation
allowances, and

(b) with any society or association of persons incorporated

for fraternal, benevolent or religious purposes for the 20
sale to the members thereof of annuities of any type
mentioned in section four.

(2) No employee and no member of a corporation is
eligible to be included for benefit under a contract entered
into under subsection one unless he is resident or domiciled 25
in Canada at the time he is so included.

(3) Notwithstanding section ten, a person who has
entered into a contract under paragraph (a) of subsection
one may, with the consent of the Minister, assign, in whole
or in part, his rights under the contract. 30




Subsection (2 ), section 4

The authority conferred by subsection 2 of the new
section 4 will permit the issue of contracts under which a
larger annuity is payable for a specified part of the annuity
term than for the remainder of the term. For example,
under the authority of this section a contract might provide
at the request of the purchaser for payment of an annuity
of $100 per month commencing at age 65 and decreasing
to $60 per month at age 70, having regard for the anticipated
receipt by the annuitant of an old age pension of $40 per
month commencing at age 70 granted under the Old Age
Security Act.

The present section 5 of the Act reads as follows:

“5. The purchaser may, by the payment at any time of a sum of not less than ten
dollars, or by the payment of a stipulated sum periodically at fixed and definite intervals,
to any agent of the Minister appointed under the provisions of this Act, purchase an
annuity under the provisions hereof; Provided, however, that the amount payable by
way of the annuity so purchased shall be subject to the terms of section eight.”

The present section 5 is repealed as being no longer
necessary in view of other provisions of the Act.

The present section 6 of the Act reads as follows:

‘6. Any purchaser who has money sufficient for the purpose deposited in any
Post Office Savings Bank, may, upon making demand in such form as is prescribed in
that behalf by the Postmaster General, authorize the Postmaster General to transfer
to the Minister any sum which such purchaser desires to apply to the purchase of an
annuity under this Act.

2. Any society or association of persons, being a body corporate for fraternal,
benevolent, religious or other lawful purposes, may contract with His Majesty, on
behalf of such of its members as are domiciled in Canada, for the sale to such members
of annuilies otherwise purchasable by them as individuals under this Act; and any sums
of money necessary to the carrying out of this object may be paid by such society or
association direct to the Minister, or may be deposited in any Post Office Savings Bank,
to be transferred by the Postmaster General to the Minister.

3. Employers of labour may, pursuant to agreement entered into with their em~
ployees in that behalf, such agreement to be of a form approved by the Minister, contract
with His Majesty for the sale to such of their employees, as are domiciled in Canada
of annuities otherwise purchasable by such employees as individuals under this Act;
and any sums of money necessary to the carrying out of this object, whether such sums
are derived from the wages of the employees solely, or partly from the wages of the
employees and partly from contributions of the employers, or from the contributions
of the employers solely, may be paid by such employers direct to the Minister, or may
be deposited in any Post Office Savings Bank to be transferred by the Postmaster
General to the Minister; but unless otherwise expressly stipulated, any sums so paid
shall be held for the exclusive account of the persons in whose names they were deposited
respectively.”’
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Subsection 1 of section 6 of the present Act is repealed
as no longer considered necessary.

The new section 5 replaces subsections 2 and 3 of the
present section 6 of the Act with the following substantial
changes:

Paragraph (a) of subsection (1) of the new section 5 is
broader in its definition of the persons with whom contracts
for the benefit of employees may be entered into.

Subsection (2) of the new section 5 defines with greater
certainty the classes of eligible employees to be included for
benefits.

Subsection (3) of the new section 5 is ancillary to the
provisions of the new section 6 of the Act.
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(4) Where any person has, before or after the coming into
force of this section, entered into a contract with the
Minister, for the payment of annuities to employees of an
employer, the contract is, for the purposes of this Act,
deemed to have been entered into with respect to any in- 5
dividual employee, on the day on which the contract became
or becomes applicable to the individual employee according
to its terms.

“@. Subject to sections four, seven and eight, but not-
withstanding any other provisions of this Act, the Minister 10
may enter into an agreement to vary the terms of a con-
tract, or to substitute another contract for a contract
containing such terms and with effect upon such date,
whether before or after the date of the agreement, as the
Minister deems necessary and the Governor in Council 15
by regulation approves.

“%. (1) All contracts shall be based on interest rates and
mortality tables prescribed by regulation and on calculations
made in relation thereto, in the manner so prescribed.

(2) No contract for the payment of an annuity may be 20
entered into on behalf of His Majesty under this Act unless
the contract is in a form approved by regulation or entry
into the contract has been approved by the Treasury Board.

“8. (1) No contract for the payment of an annuity on the
life of a person other than the actual annuitant or for an 25
amount of less than sixty dollars a year shall be entered into
under this Act and,

(a) in the case of a contract entered into after the coming

into force of this subsection, if an annuity of an amount
less than sixty dollars a year would be payable, or 30
(b) in the case of a contract entered into before the coming
into force of this subsection, if an annuity of an amount
less than the minimum permitted under this Act at
the time the contract was made would be payable,
the contract is void and the amount of the purchase price 35
shall be refunded in accordance with regulations.

(2) The total amount that may be paid by way of annuity
or annuities to dny annuitant, either alone or jointly with
another annuitant or both, under this' Act, shall not,
except where payment is made pursuant to section twelve, 40
exceed twenty-four hundred dollars a year, but, except as
provided by regulation, the total amount of the annuity
or annuities that may be so paid to an annuitant under
any contract or contracts entered into before the coming
into force of this subsection, shall not exceed the maximum 45
amount that might have been paid under this Act under
that contract or those contracts before the commencement
of this subsection.
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Subsection (4) of the new section 5 establishes the status
of employees under group contracts.

The new section 6 of the Act gives authority for the
amendment of contracts entered into under the Act and
for the substitution of other contracts therefor.

The present section 7 of the Act reads as follows:
“4. All contracts for the purchase of annuities shall be entered into in accordance
with the values stated in tables prepared under regulations made pursuant to section
thirteen, and for the time being in use.”

Subsection (1) of the new section 7 is in substance the
same as the present section 7 of the Act.

The present section 8 of the Act reads as follows:

‘8. An annuity shall not be granted or issued on the life of any person other than
the actual annuitant, nor for an amount less than ten dollars a year; and the total amount
payable by way of an annuity or annuities to any annuitant or to joint annuitants shall
not exceed twelve hundred dollars a year.

2. Any contract providing for an annuity to commence to be payable at any
greater age than eighty-five years shall, as to purchase price, be subject to the
same terms as if the age were exactly eighty-five years.

3. When a married man who has purchased an annuity payable to himself applies
to have a portion thereof converted into an annuity payable to his wife, or when a married
woman who has purchased an annuity payable to herself applies to have a portion
thereof converted into an annuity payable to her husband, the Minister may make such
conversion, if

(a) the application is made within the three months preceding the time when the

annuity becomes payable; and

(b) the annuity so made payable to the wife does not exceed one-half of the husband’s

annuity, or the annuity so made payable to the husband does not exceed one-
half of the wife’s annuity; and

(c) thlq ezrm;i.;ions of this Act and any regulations made under this Act are com-

plied with.”

The effect of subsections 1 and 2 of the new section 8
is to increase the minimum annuity which may be purchased
from $10.00 to $60.00 per year and to increase the maximum
annuity which may be purchased from $1,200 to $2,400 per
year.
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(3) A contract entered into under subsection two of
section four that is a combination of types of annuities
mentioned in paragraph (a) of that section and provides
for a change in the amount of the annuity at a specified
time may provide for payment, during the period in which 5
the annuity is at its maximum, of an amount greater than
the maximum amount that would otherwise be permitted
by subsection two of this section if the annuity payable
under the contract does not exceed the actuarial equivalent,
of a constant annuity for the maximum amount so per- 10
mitted in respect of the annuitant, having the same date
of commencement and the same term certain, if any,
as the annuity payable under the contract.

(4) Where the total amount of annuity or annuities that
would be payable to an annuitant under contracts exceeds 15
the total amount authorized under subsection two, only
the total amount mentioned in subsection two is payable,
and the amount of any excess purchase price paid therefor
shall be refunded in accordance with regulations.

(5) Any contract providing for an annuity to commence 20
at any greater age than eighty-five years shall, as to purchase
price, be subject to the same terms as if the age were exactly
eighty-five years.”

3. Section ten of the said Act is amended by adding
thereto the following subsection: 25
“(3) Notwithstanding this section, the purchaser of an
annuity may assign his rights, in whole or in part, under a

contract to the annuitant.”

4. Section twelve of the said Act is repealed and the
following substituted therefor:
“12. (1) Subject to subsection two
(a) where a deferred annuity contract has been entered
into and
(1) in the case of an annuity described in paragraph
(a) of section four, the annuitant dies,
(ii) in the case of an annuity described in paragraph
(b) of section four, the last survivor dies,
(iii) in the case of an annuity described in paragraph
(¢) of section four, the contract provides that
notwithstanding the death of the first annuitant 40
before the annuity becomes payable an annuity
is to be paid to the second annuitant, and both
annuitants die, or
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Subsection (3) of the new section 8 refers to contracts
for payment of a changing amount of annuity issued under
the authority of subsection 2 of the new section 4 of the
Act. '

Subsection (4) of the new section 8 gives authority for
the repayment of purchase moneys paid in in excess of the
amount required to purchase the maximum annuity.

Subsection (5) of the new section 8 is the same as sub-
section 2 of the present section 8.

3. Section 10 of the present Act reads as follows:

‘‘10. Except as otherwise provided in this Act, no property, right, title,
benefit or interest in, under, or arising out of a contract for an annuity shall be
transferable, either at law or in equity.

2. The Minister shall not receive nor be affected by notice, however given,

of any trust affecting an annuity or affecting moneys paid or payable in respect
of an annuity.”

The new subsection (3) of section 10 will apply in con-
tracts wherein the purchaser and annuitant are different
persons.

4. Section 12 of the present Act reads as follows:

*“12. When the annuitant or last survivor of joint annuitants dies before the annuity
becomes payable, and any moneys have been paid or deposited as consideration for the
annuity, such moneys shall be repaid to the purchaser or to his legal representatives,
with interest thereon at the rate of four per cent per annum, compounded yearly; but
if there is an express agreement between the Minister and the purchaser as to dealing
with such moneys, then they shall be paid as provided in such agreement.
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(iv) in the case of an annuity described in paragraph
(c) of section four to which paragraph (iii) does
not apply, the first annuitant dies,

before the due date of the first instalment of the annuity
and money has been paid as consideration for the 5
annuity, the money shall, except as otherwise provided
in the contract, be repaid to the surviving purchaser
or to his legal representatives with interest thereon at
the rate applicable to the contract compounded
annually; 10
(b) where under an immediate annuity contract the
annuity is payable for a term of years certain or for the
life of the annuitant or surviving annuitant, whichever
is the longer, and the annuitant or surviving annuitant
dies before the expiration of the term of years, the 15
annuity payments during the unexpired portion of
the term of years shall be made to the surviving pur-
chaser or to his legal representatives; and

(c) where under a deferred annuity contract the annuity

is payable for a term of years certain or for the life of the 20
annuitant or surviving annuitant, whichever is the
longer, and the annuitant or surviving annuitant dies
on or after the due date of the first instalment of the
annuity but before the expiration of the term of years,
the annuity payments during the unexpired portion of 25
the term of years shall be made to the surviving pur-
chaser or to his legal representatives.

(2) The purchaser of an annuity or his legal representa-
tives may at any time enter into an agreement with the
Minister for the assignment or other disposition of any 30
payment to which the purchaser or his legal representatives
are entitled under subsection one, in which case the pay-
ments shall be made in accordance with such agreement.

(3) For the purposes of paragraph (a) of subsection one,
the rate of interest applicable to a contract entered into 35
before the coming into force of this subsection is the rate
specified in section twelve of this Act as that section existed
at the time the contract was entered into.”

5. Section thirteen of the said Act is repealed and the
following substituted therefor: 40
“18. (1) The Governor in Council may, on the recom-

mendation of the Treasury Board, make regulations
(a) as to the rate of interest to be allowed

(i) in respect of payments of the purchase price under
a contract in which interest is to be credited in 45
respect of the purchase price before calculating the
amount of annuity payable; and

(ii) in calculating the amounts of purchase price or
of annuities payable under contracts entered into
under this Act;




2. When, under the annuity contract, the annuity is payable for a term of years
certain or for the life of the annuitant, whichever period shall be the longer, and the
annuitant dies before the expiration of the said term of years certain, the annuity shall
during the unexpired portion of the said term, be paid to the purchaser or to his legal
representatives; but if there is an ezfress agreement to the contrary between the Minister
and the purchaser the annuity shall be paid as provided in such agreement.”

This section provides for the repayment with interest
of the moneys paid in on account of the purchase of an
annuity where the annuitant dies before the contract
matures. It also gives direction for continuation of annuity
payments where an annuitant dies after the contract
matures but before the expiry of the period of payment
guaranteed under the contract.

Apart from changes for purposes of clarification, the
only change in substance in the new section is to provide
that the interest rate applicable to the repayment of
purchase moneys under future contracts shall be the rate
of interest applicable to the contract rather than the
statutory rate stipulated in the present section 12.

Subsection (3) of the new section twelve provides, in
the case of contracts entered into before the coming into
force of the new section, for the continued application of
the provision for payment of interest as it stood at the time
the contract was entered into.

3. Section 13 of the present Act reads as follows:

*“13. The Governor in Council may make regulations mot inconsistent with this

(a) as to the rate of interest to be allowed in the computation of values in the tables
hereinafter referred to; and as to the rate of interest to be employed in valuing
the annuities as provided for in subsection two of section fifteen;

(b) as to the preparation and use of tables for determining the value of annuities;
and the revocation of all or any such tables and the preparation and use of
other tables;

(c) as to the mode of making, and the forms of, contracts for annuities, including
all requirements as to applications therefor;

(d) as to the selection of agents of the Minister to assist in executing the provisions
of this Act, and the remuneration, if any, to such agents therefor;

(e) as to the modes of proving the age and identity and the existence or death of

persons;

(f) as to the modes of paying sums of money payable under this Act;

(g) as to dealing with an application of unclaimed annui<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>