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No. Page.
1 | Actof the Domlmon h An Act o mnend & The Copynght Act”. - - 1
., Berhament. k. SR A S DR T B ““ «;5u;v‘-4,»“r‘; R
2 Sta 1 - Aug Tmnsnuts copy of & minute of the Privy Council | . 2
(Rec Sept 2) askmg that Her Majesty’s Government  will
: .., ..|: denounce the Berne Convenhon on. behalf of
. L .. Canads. - ' : |
3 o ~Aug 26 Tmnsmlts copy of & report by the Minister of 3
(Ree. Sept 7) | Justice .on" the recent “Act of the Dominion
: el MParhament to amend the Copyrxghb Act.
4 biy" A'ug: ‘31 B B ports that a]l faexlitles will be given to Mr . 9
(Rec. Sept.16.) | " Daldy, Hon. Secretary of the Copynght Associa- :
Ay e, tion, - for exp]ammg hlS views . to-the Colonml'
h Government :
5 s Tmnsmlts copy of a letter ‘to Sll‘ John Thompson, 1 .9

.- Minister "of - Justice for Canada, suggesting
that - the - Canadian  Act of - 1889 "should ‘be:
dropped and submlts arguments m support of .
the proposal : :

6 To Lord Stnnley‘ ot

lInforms him that the Secretary of State cannot'| 12
I’reston. o

- .| i+ authorise the bringing- into force of . the Act to’
] B A -amend the’ Copyright Act, and suggests that .

o ‘ : the law ‘should be left as it now stands until | . .
“ithe - result tof; lomslatlon DNOW,, pendmg«m,.the': i
stnmed States and - any negotlanons whlch may; o
v-\ensue thereon is known ‘ ; o

r\’

Enqmres whether his mmlsters propose to repea.l 1.18
the Copyright- "Amendment Act, or ‘whether ;|
;rthey. wish it to-be snbxmtted for formal dlB-‘
allowance. ‘ o
gl T T ' . k¢
b Transmrts copy ‘of & letter from’ the lnternat.lonnl. 18
. Copyright Union at Berne asking for informa- | -
i tion 88 to copynght leglslnnon i
88

bl -f'.‘ ABE im -1'4:'

8 Bonrd of Trade nyie

poestly ol

‘ g July B I

A IS ¥ £

n Canada durmg 1

9 erJ D.. Thompson C nlyis Revxews tho hlstory of the Copyright Quostion in | 14~
. (Mmlster of* Justxce, Lt e Canada,  and ‘submits ohservations: iin‘support | v i)

S *(‘nnada) RTE of the request of the Dommlon Government for |° '
1 ‘ ‘ _.-speedy leglslahon“ " A SO
10 | ;,To Bomﬂ ,of‘ Trade -l Jnly17 " | Transmits’ copy of 'the Canadmn Copyught Act ! 27

_‘Amendment’ Act;of 1889 ano of correspondence‘ o

Forelgn

for observatlons, copy of s memorandum :
B and Board of, Trade< ‘ Vo

John Thompson

will he preparedi ito* conslderf whether,lt m1ght
not ,‘be ‘possible’:to 'withdraw " thie privilege of |
‘copyright:from: citizens ' of  States ‘not | partle
to.the International Convention.

G s et ‘
| nT'ransmits a minute of the any Councll coneurring:
rin the. vlews expressed in’ Sir: Johin Thonipson's
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16

18

19
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23

2

Foreign Oflice -

To Foreign Office -

To the Copyright
Asgsociation and the
Society of Authors,

To Board of Trade: -

The Socretv of Au-
: thors. ‘

To Lord Stanley of
Preston o

To Forewn Oﬂice b

F. R. Daldy, Esq. *-|

Lord Stanley  of

Preston

EYPRY:

Ve

f'fof F. R Da]dy, Es(ig: ~'

To Lord Stanley of
Prehton ‘

el L s

|(Rec. Jan. 6, 1_891)

1890.
Sept. 1
Extract.

sl

Sept. 17

Sept. 17

Sept. 17

" Nov.3 »

Nov. 8 ‘

‘Nov.8 -
Dec. 13

1891
Dec. 20, 1890 ¢

States thqt there would appear to be very v serions |

objections to::the Canadianw Copyrightnict,

1889 suggests that thel Board of Trade, the

- Incorporated ~Society ~ of - Authors, - ‘and - the-

Copyright Association should be consulted, and

asks /that nocfinal decision should be taken
thhout Fo mr' Oiﬁee concurrence.

Wi gonrtedt sdi o dsh
Transmits copy of Board of Trade letiéi G Atigust
,.,.16,1890; points out that the Royal Commission
om Copyncrht ‘of ‘1878 unanimously*féported in

""favour of the introduction of a licensing system

J’_"' in the Colonies, that Lord Knutsford sees no

‘reason to withdraw his concurrence in that part

_ of the Report of that Commission wluch relutes

"t ‘Colonial’ copynght and that the qudstion to
' ‘b'e consideréd “seéms ‘to be whether Tmperial

“legislation shonld be resorted to to enable the
Canadmns to adopt the system recommended by
" the Commlsswn“ S o

B S R

| Transmits copies of the Canadian Copyright Act

"of 1889, with Sir J, Thompson’s report on

same, of Sir J,. Thompson’s letter of July 14,

and Tord Knutsford’s desputch of March 25
.--1890, and’ requests to- be:.favoured . mth
. observations thereon.

Lot
:

: Observes that the hcenamg system under which an |

~English book may be republished in a Colony !
was :umvested and approved unanimously by the ;
Royal “Commission on Copyright- of 1878, and .

- that Lord Knutsford sees no reason towthdmw

o the opinion he then arrived at.

Expresses a hope that, if Her MnJestys Govern-
- mentlegislate in the direction desired by Canada,
<«due security will be taken for the efficient '
collection of royalties, and expresses doubt '
i~rwhether the Canadian:Act does -notfabolish
;copyncrht altogether, unless the work is re-.
;- .printed or republished within one month, .

Transmiis, for the observations of his Mxmsters,

-+ COpy of a letter: from the Society:of Axithors.»d -
fTrn.nsnnts copy of a letter from the Society
+ 1of Authors. !

Cya ISERSURE | S TPV N AU
Submxts a memorandumn of observntmns by the

. Copyright Association on the memoranda of ¢ Slr

»dohn Thompson.

TP sl it ,i'm‘){"i ot i
Transmlts copy o't' a report by the Mmlster of

Justice suggesting the passing of Imperial]

rleglslamon toxauthorise: the" Doxmmon’ "Parlia-

“ment to deal with the question'of copyright;-and:

replying to the Secretary of Btate’s despatch of,
~ 'Sth November:V i+ . » ‘ :iu wE o fredsnty

H
!
1
. 5
T
)

A(:knowledges recelpt of his letter of 18th
' December, and promxses a further reply ‘

Lo

Informs him_that Her Majesty 5. Gnvernmenti
: szthought it'well to defer .replying’ to'his despatch

|4 1iof 20thiDecembert1890 until it wag%seeti how

#19ithe: copyright question would be ﬁnally dealt,
- with in the United States -
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30

31
31

31

32

32

32

36

38
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28
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29
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35
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‘To Board'of dee -

:’I.‘o Lord | Stan]ey” of

rdr-Stanley. & ‘of
,,xPresbon.*' ;

TR,
A1 3 o

.0

To Board of Trade
and Foreign Office.

JPEY R ASEORE I

Folewu Oﬁice

To'o‘"Fofeion r“Oﬂice

. and Board of Trade:|

Board of Trade .

Liv\f

ey

Board of Trade i~
rets iy wrn e

6

b oa

Preston. S

r> a). e

BT Mr 1@%3:' Ny
Rals TS o

Sir#F: -‘l’ollock (’J.‘he
el Soclety -of’: Authors) i

1891

; Dec. 30

aur L ITeY ’,}

St e

VIR

—r",«"v;""

Feb. 19;-
Extruct.‘, I

IR SYEV NI

-Dec..7 .

‘ﬁsy 21

Dy rlght.

B I

At o the Domlmon Government

i nmte Mxmsters to state theu- views upon 1t.‘,, ;

o3 &
ng8y
Ttansmxts an. Addreas to the Queen: from the
.- Dominion Parliament, praying for power, to
5 Jegislate on all matters relating to copyright,
;- and that notice may be given of the with-
«wdrawal of Canada from the Berne Copyright

Convennon.

a4 v

STl

T3 nsmxts copies of further correspondence reluﬁve

-} .o the desire of the Dominion Government for

legislative powers; proposes to inform the
Governor ‘General t.hu.t, if his Government will

B amend the Act of 1889 in the mantner mdlcated

Her Majesty’s Government would be prepared
to introduce an Impenal Act forits ratlﬁcatxon.

States that the Bo d has =ugoested to, the Foreign
Oﬁice that a’ meetmfr of representatives of the
Depa.rtments "interested should be. held to
consxder the questions raised in Colonial Office
letter «of 7th December,

a

E ,,«.: . . ' o . !

Transmits copy of a letter from the Board of

~-.Trade suggesting. the appointment of a Depart-

.-.mental Commntee 1o discuss the questions
rmsed and concurs in the suggestion.

HENTERTO O

‘Transmits copy of 2 letter from the Foreign

{1+ Office concurring in the su aoested appomtment

‘of a Departmental’ Commlttee and asks if
it ;Colomal Office concur. - P

RFS ‘u : ;.‘r_:if:z ol

,Concurs in the proposal to ” appomt u. Depart~
.. mental Commxttee. \

: :lTxﬁnsmits the Report of the Departmental Com-

“mittee - on  the questlon of Cunadmn Copy-

Proposes to mvxte the views of the Domxmon
Government on the Report of the Departmental
i Commxttee

Concurs in. the proposal to in tekthe v1ews of

ST NG B

e ¢
{:Informs }mn that -while Her Majesty’s Govern-
ment have not yet tendered any advice to the

i3, Queen in xespect, of the pet:tlonw enclosed in his

v ;despatch of 19th' October 1891, hey have sub-
somitted the question to a complete and exhaustive
.examination ; encioses the Report’ ‘of 'the De-
- partmental Committee, ,and Tequests him to

i - ~:T:ansm1ts copy of a letter flom ‘the” Soclety of
)i Authors,’ enclosmg an ‘opinion on the state of

,,,‘,,,copymght in Canads, and proposes to. com. -
- municate the’ representauons of the Soclety to
the Dominion Governmeut

i Observes‘that there appears ﬂto be' no ob;ectxon to ‘

‘s copy of the letter from'the Society of - Authors
- being sent bo the Canadmu Government. v
'mwv‘{ . R ; \
Sug%ests that before auy further commumcanon‘
py,i8 made’ to . the Dominion Government, a-copy

' ogoof the: Departmental:Report_should be, sent to
vy dirgthe- Society, of Authors with'a request for then-

bservatxons. .

i
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39

40

41

42

43

44

45

46

48

49

50

To the Society of
Authors. - ‘

The Society of Au-
thors

To the Society of
Authors,

The Earlof Aberdeen

Do. - -

To Foreign Office,

‘Board of Trade,

‘and Treasury.

The Earl of Aberdeen |-
(Rec. Apr. 19.)

Copyright " - Associa-
tion (F R. Duldy,
Esq)

‘To Board of Trade,
Foreign Oﬁi(.e, and

Tl easu ry

Forei.gn‘ Office -

Do. - L3 R

Treasury - -

1893.

Jan. 3

Feb. 8

- Feb. 17

1894.
Feb. 10
(Rec. Feb. 28.)

Feb. 20 -

(Ree. Mar. 9.)

Apr. 19

Mar. 30

Apr.19

- Apx'.23“' Co

: Api.”25 S

ke

Transmits copy of*s Report ‘of a Departmental
Committee on the Canadian Copyright Question,
and asks whether, after perusing it, the Society
wish to 2dd anything to their letter of Sth
' December.

States that the Society do not desire to make any
further observations, and expresses thanks for
the courtesy shown by the Secretary of State.

-States that the wish of the Socieﬁy to be informed

of the reply of the Dominion Government will
be borne in mind.

‘Transmits a minute 'of Council, in reply to the
" Secretary of State’s despatch of 30th June,
adhering to the decision to withdraw from the
Berne Conventmn, and promising a further com-
munication on the subject of Imperial legislation
to give the. Domxmon Government greater
freedom.

Transmits a Report by the Minister of Justlce
- recapitulating the history of the copyright ques-
" tion, and again urging that the restrictions which
prevent the Canadisn Parliament dealing freely
with matters relating to ‘copyright . may be re-
‘moved.

Transmits, for observations, an extract from the
Tariff Bill now before the Canadian Parliament
dealing with the duty of an imported foreign
reprmts of British copyright - books, and an
extract from a =peech of the Minister of Finance

' Lthereon L o Ay e

Tmusxmtsa minute of Councllmmmatm«r that in
view of expected alterations in the copynght

- laws as regards Canada, the duty of 12} per cent.
on fmelgn reprints of British cop)n«rht works

- owill no longer be collected.

‘Requests that e may be furnished thh a copy.cf
“the new QCanadian Copyright Bill, and that any

such Bill may be reserved for the s:gmﬁcatxon :

©vof Her Majesty's'pleasure, .« i

Transmlts copy of a despntch from the Goveruor-
- General reporting that the duty of 121

- collected

0b<erves that the point of the duty on foreign
reprints forms part of the larger question of the
- removal of restrictions on Canadian legislation ;
suggests that, pending .:consideration :by:the
Forexon Oiﬁce of the papers enclosed in Colonial
- Office letter. of. 20th April,'steps:'should - be

w*’pre‘]udlcmg the questlon. o

ot Suﬂ'"ests that the question should agam be uferred ‘

to the Departmental Committee which met to
cons1der the: Act of 1889. S T by depgds

3 :‘».‘

Presumes’ that it is understood that the eﬂ"ect of
. the. revised: Canadian Taviff will- be jto: ;bring

' :ihet into force the Copyright Acts;: proh1bntmg the-

i. importation of- reprints of Brmsn copyngm
utworks on 27th March 1895.‘ o :

Levin

: s per |-
*-l* v cent. on foreign reprmts w1ll no longer be ‘

- taken to prevent ‘the Dominjon- Governmem
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64

64

66

ki

78

9

80

80

80




'_ mgy

- consider- carefully and Ieport on the Canadiani|;.
4! PRDEIs, and requests cojpies of ‘the communica-; |.
- tions: from the Domxmon Government aocord-

No. From or to whom. Date, Subject.
| 1894. S |
51 | ,To Copyright ‘Asso- |.i. "May1- Stetes that there i8 no separate Copyright Bill | 81
ciation (¥. R.Daldy,| » « -0 . before the Canadian Parliament, but:encloses
Esq.). copy of a clause in the Tariff Bill now:before
‘ © the Dominion Government, and of an extract
’ + 1} - ~from the speech of the Finance Minister dealing
5 | ~ with copyright, and adds that the subject is
|7 -under the consxderatlon of Her Ma;estys
Government
52 To theEarl of Aber-- ‘ Inqmres whether lulemsters have consxderedthe 81
deen. : -effect of the 2nd section of the Colonial Laws ‘
Vahdrty Act of 1865 upon the section of the
¥ QI *:Revised Tariff: which proposes to admit forelgn
R . . reprmts a.ft/er March 27, 1895.
58 | To Treasury /o =lv . May 3 g 'lrunsmlts copy ol'a telegram to the Governor | 8l
General relative to the clause of the Tariff
: e R .+ Bill admitting forelgn repnnts after March 27.
54 | To Board of Trade -. May 3 Tra.nsmns copy of (.orrespondence with the Forewn 1 81
Oiﬁce on the subject of the proposed adunssxon '
- of foreign reprints into Canada. =~
55 '1‘0 Forexgn Oﬂice S - May 3 Observes that the Secretary of State ha.s no power /82
Phorae g P o -to prevent the. Dominion Parliament passingany | .
- laws it thinks fit, and that he would not be pre- |
= i -.pared to disallow - the Revenue Act on account |
.iof the clause permlmng the 1mportatxon of
.o+ foreign reprmts
56 | Copynght ~Associa- |- - May 3 Asks that no’ xeply may bo eent to Canuda on the 82
‘ .tion (F R Daldy, Celesir - subject of- copyright before the views.of the
Esq) - Association and the Cha.mber of Commerce have
o been henrd . ‘ :
87 '.l‘o Board of Trade - ‘ Bequests that the Commnttee Whlch con51dered the | 82
- Canadian Act of 1889 may be again summoned
: to consxder t.he present posmon of the quesnon
58 -| To Foreign Office .+~ |+ Concursmtheproposalto again refer. the quesuon " 83
, . L to a Departmental Commlttee ’
~ e e et e, g “ ' oo
'59 -] The"Society of Au- |: Asks for miormatxon as to the Bxll on Canadmn, 83
thors. e 1 A O T T Copynght which is understood to be nowawalt-
. . C mg Her Ma;esty s assent S ,.,- PR
‘ et N e el 4 i : T et e
60 rTo Copyright .Asso- States that the commumcatlons from the. Domlmon' 83
- clatlon(F R Daldy, ‘ - Government on the subject of copyright in |
- Esqu). T BT :i]+5:. Canada are being referred .to the’; Committee’
o s s | ovappointed-to consider the Canadisn: Copyright .
Act of 1889, and that his Lordship will be glad | .
+ to Tefer any observatlons on the sub;ect to that:
Commxttee : . e
61 . ;To - Foreign 4. Office; : .[‘ransmxts an extmct from the Cana.dmn Parha-‘ 84
- Board i-of foade +‘mentary Debates. containing an announcement’ |
i éby the -Minister of Finance of an extension of:
. the date at which duties!on forexgn reprmts wxll j
: oease to be collected Lo T
G2 Clo the ::Society - of Observes that t.here is no '.Bnll on Cauadnan Copy-« 84
Author ‘ right. now before. Her Majesty’s: Government, -
‘ : SRS i |4 but encloses copy:of the clause in the Tariff | .
S " Act 'which proposes tc' remove the dnty‘ I I
= ‘forelgn reprmt } et 3
. 68 '.l‘he Society of Au- | . f 85
: thors . =
Expresaes the wxlhngness ot the Assocmuon to “; 85
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To Copyright Asso-.
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The Socxetv of Au-

“Do.. e e

To ﬂle Qcmet\
Author
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_June 19,

- Tune,26

0 J ulv 4
Teleglnphxc. ,

Caered
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BTN TV TTY N

21 fat

uf:

SR 1 PR :

z,States 'that . the English’ Copyright Association:

Tele«rraphze

BRSO

Ve {'lu"‘ i

m{[mperlal Copyright. i1

PR Enquu'es whether ; the report /that the Conferencc

1]

'
THEST SR

{

(Rec July 5) ;

2881
| Travsmits copy ofeSir J. Thompson §-Inemoran-,
. mwdnm on the subject of oopynght in Causda.;,,
e
4
States that a reply is awsited from the Board of
. Trade on the subject of Colonml Oﬁico letter
4, of April 23, 1894. '
Transmits, for observatlons, copy of a memoran-
~#sdum by Sir.Johin Thompsonion’ithe: Reporta of
mthe Departmental Commmee dtueh
Arddn 7 '
i Bequests permission to l&y the correspondence
ip-communicated by the Colonial Office before a
representative committee which has been formed |
tomatch the question of Canadian Copyright/} '

Transihits copy. of further opinion of counsel on,

the papers enclosed in Coloninl Office letter of
{831 gt«h J\lne. j‘ 'a,?' : '\{)x P "
1{1 3

“uy .\fU RISrts

» +1>Conveys thanks for ‘the Socxety’s letter of 19th’

June. -
%o ,J bo-

S sl oL

~+have deputed Mr. F. R. Daldy to visit Ottawa

Coat n;‘to place arguments before the Conference in

“favour of mamtammg the exxstmfr system of

'

1 will *discuss the question of : Colonial .Gopyright
#is correct; if so ' the: Copyright Association .
~propose to send . Mr. Daldy as their represen--
tative, and it 1s considered des1mb1e that he.
xx)should be heard,: = e e bl ol
+Reports that Sir J. Thompson’s memorandum has’
been communicated to the Conference but that’

«|r.:nodiscussion: wﬂl take pluce.-r A sty v
AR R ':

vv‘-’]’nly-S '

H:‘!"’

Tra.nsmxts copies of telegrams exchanged thh the

i1{ «:Earl of Jersey, respectingithe proposedvxsttof

. .lﬂu!u

Iu Mr F. R. Daldy to Ottawa. e
‘ Introduces Mr. F. R. Daldy, the Hon. Secretax'y

.-£ :uiofithe Copyright Association, .whohis bétn

o Draws attention to the faﬂure of Canadu to!
‘zufgo’comply - with the law ag regards the deposit of |

.mdeputcd to lay the views of'that.body:ion ) thei

| oo question” of c0pyr1ght before the members of

u,uthe Conference o

ol

. Canddian publications wlth the Museum, and
{|sau réluests that -the interests:of: sthe: ‘Museuml in-

xwlthls Tespect may be kept inxvidw in thescourse’

vof negotlatlons respectmg copyrxghtsm Umﬂu

¥ "»,.: + uf«

.Transmlts copy ‘of a letfer from the Brmsh
*‘Museum, dated Tuly 19, 1894, and: expresses &’
nrhope that’ ,theCDomlmon Govermment will tuke |

Ihshed in Canada, are furmshed to the Museum

Bk

~ the Earl of Aberdeen, dated August 4, 1894
T O T P LR { ~mi 0 (azwuc’ o
/I.‘mnsmxts copy of a note fromthe UnitedsStates |

Chargé & Affaires mqumng -whetlieri thereis’

seipny’ probability;;of  Canadatowithdrawing vfroin.

i ji#iothe - British Copyright Actg)anid. mqmresmwhat» o
i o‘y‘answer should be returned thereto. ‘ L

ic

A3,

Transmlts copy of Colomal Oﬁice Dcspa’oche ol
13 v

86

”wr

88
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- 89

-89

BN 58

.u;i‘;m

o
S

JRg e

; i ke 'steps to ensure that copies of books:first: pub- 4|



Serial

Subject.

No. From or to whom, - Date. r.ga.
1894. et ‘
80 | To Foreign Office - Ang. 28 Expresses the opinion that the United- States | 92
’ L T ‘ R _-Chargé d’Affaires shouid be informed that the ‘
o questlou of Canadian Copyright is under con-
sideration, and that no statement can be made
‘on the subject at present.
81 - | ToKoreign Office and "Sept. 13 | Transmits copxes of correspondence between Mr. | - 92
Board of dee : ) *F. R. Daldy and the Canadian Pmme Minister.
82 'CopynghtAssocmtmn .. October. Submlts observatlons and recommendatlons of al| 93
' L ‘(Rec. Nov. 1.) | _special joint committee appointed to consider
‘ ‘ Sir. J, Thompsons Memo on Canadmn Copy-
rltrht ‘
83 Copynaht Associa- "‘Nov‘. '9 e Asks when a deputation can be received -~ - {102
tion (F R Daldy, ' o
‘Bsq.). ‘ A
8¢ | The London Chamber Nov. ]2 Asks that copies of all communieations on whlch ?:103l.,. |
C of Commerce T _-representative opinions are desired may besent |-
e :to' the Chamber, which fully endorses’ the
_ representatxons made by Mr. Daldy. " .
85 | To F. R. Daldy, Esq. Nov.‘l-G ) Appomts the 26th November for the reeeptlon 103
‘ ‘ ofudeputatxon o, L e -
) ; - . ‘ 4‘1 "‘g-‘:\l p ' "m' - RN a‘-!--‘ ‘\...,.,,‘ E A
86 | Tothe London Cham- Nov. 1777 'States tlmt the wishes of the Chamber wﬂl be | 103
ber of Commerce. o borne in mind, IR .
87 \ ,Copyr'igntAeeoeietion . "Nov: l’f ‘States thata deputatlon wrll be arranged for the‘ 5103
e R ] date fixed in Colonial Otﬁce letter. :
88 F.: RDaldy, Esq‘; I Dee.- 8 - o Tmnsnnt:s copxes of a pamphlet on the. subject of 104
, o B L * "Canadian Copyright which is about to be cireu-'|:
~ lated amongst authors and the Press, andof a | . -
» ‘ ‘ letter addreesed to the Earl of Derby in 1883. .1 .
‘ 39 M}, R E Bpa,y .‘. 'Not 7 =en]t Urges Her "\I'tJestys Government rot to_c mply‘ ‘:5107 ‘
) ‘ (Rec Deer. 10)‘ . with the wishes of the Dominion Parliament, | .
Extmct - | *- which does not represent the Canadxan people mf
| ’ o thls matter ‘ '
90 | 'T'o the Earl of Aber- .Dee. 1‘.8 o ‘Tmnsnnts copy of Mr. R L Brays letter of 107
deen. ‘ C . November 27, 1894, and requests that the | ..
o ' ‘writer may be: mformed that lus letter has oeen:
PP recelved ‘
1895, | I L
91 To the Enrl of' Abel- ¢ ‘Mar, 15 Suggests, as the only course which appears to | 107 o
‘ : deen ol 4 ~ offer any solution of the questions at ssue, that{ ..
o * ‘a’representutive of ‘the Dominion Go»ernmnnt
1 fully informed on the subject, should come over
- and discuss it personally with Her MaJestys
4 - fj'Government 7
92 "’I‘he‘ Soelety f “Merch‘.v‘!(‘)‘ -Foxwards a petmon from authots, pubhshers, and- 108,, :
oy Author%. : Cesfie mievd 2+l dnterested in copyright in the Unlted K_mg- PR
‘ _ dorn arramst the Cunadmn Act ‘ o
93 . R T. Lanceﬁeld Esq ‘Reports that he has sent by maxl a statement con-‘ 109
e (anadlan Copy- Telenrra hlc. taining conwncmg arvuments m favoux of the;
- Tight- Assocmtlon) - 'C nadlan contention. A i
’The Copyrlght ‘Asso- or ards copy of a clreulm vlvmo’ 109 - v

94

cmtxon ot Cunada. -1

’lo the Eax of ."Aber-

the dlscussmn from a Canadmn pomt of v1ew

-Bequests that Mr

ve been recewed

taitement of. many - of . the pomts covered in°| ¢

Lanceﬁeld may be mfomned 1
hat his telegram. and letter of "2nd March




~ deen.

(Rec. June 19.)

- E. L. Newcombe, the Deputy Minister of Jus-
tice, to proceed to London to discuss the copy-
right question with Her Majesty’s Govern-
ment

No,. From or to whom, Date. Subject. Page.
1895. -
96 | The Earl of Aberdeen March 27 Reports the intention of his Ministers to recom- | 112
(Ree. April 9.) mend to Parliament such an amendment of the
present Copyright Act as will meet the views
of the British Museum in regard to the deposit
of books.
97 | To Foreign Office - April 9 Transmits copy of a letter from the Socicty of | 113
(Extract,) Authors, with draft of a reply.
98 | To Board of Trade - April 9 . | Transmits copy of a letter from the Society of | 113
e Authors, with draft of a reply thereto,

99 | To British Museum - April 18 States that the Dominion Government propose to | 113
recommend an alteration of the law to meet the
wishes of the Museum authorities.

100 | Foreign Office - April 19 Concurs in draft enclosed in Colonial Office letter | 114

of 9th April.

101 | To the Earl of Aber- April 20 Conveys the thanks of the Seeretary of State for | 114
deen. theready compliance of Ministers w vith his wishes

in the matter of the deposit of books in the
British Museum.

102 | Board of Trade - April 22 Concurs in draft enclosed in Colonial Office letter | 114

of 9th April.. ‘

103 | To the Society of May 11 Observes that the petition will be forwarded tothe | 114
Authors. Dominion Government, who will doubtless give

all due consideration to the views expressed,
which, however, go much further than those set
forth in the Society’s letters of 3rd November
1890 and 9th December 1892.
2404 | To Foreign Office and May 16 Transmits copy of letter of 11th May to Somety 115
‘Board of Trade. of Authors.

1042 | To the Earl of Aber- May 18 Forwards copy of a petition from authors and | 115

deen. others interested in the question against the
Canadian Act of 1889,

105 | The Society of Au- May 23 Encloses a memdrahdum again setting forth in | 115
thors. detail the objections of the Society of Authors

to the Canadian Act of 1889, together with
copies of letters from Mr. J. G. Ridout, of
Toronto, arguing against that Act.

106 | The London Cham- May 31 Requests that the Chamber may be represented at | 120
ber of Commerce. ‘ any conference with Mr. E. L. Newcombe, who

it 15 understood is coming over to discuss the
question on behalf of the Canadian Govern-
ment.

107 | The Copyright Asso- Jume 5 Asks that the Association may be repfesented at, 120
ciation, ‘ and may take part in, any conference with the

representative of the Canadi:m Government.‘

108 | Tothe London Cham- June 12 ‘States that it Wlll not be posuble to admxt any ]20
ber of Commerce representntwes of the Chamber and the Asso- ‘
and the Copyright ciation to the conferences with the Canadian |
Association. delegate, but that any forther representanons' ‘

‘ ' will receive full consideration, . L

109 | The Earl of Aber- June 5 ‘Rep(‘)rts that his Ministers have authorised Mr.

: 12‘1“




s‘;‘iﬂ From or to whom, Date. Subject. Page,
1895.
110 | To the Society of June 20 In reply to the Society's letter of June 20th, | 122
Authors. . assures them that their objections to the
Canadian Act of 1889 will receive full con-
sideration by Her Majesty’s Government in
their discussions with the Canadian delegate.
111 | To the Earl of Aber- June 20 Transmits copies of Nos. 105 and 110 . - -] 122
deen. , ‘
112 Deo. - - ‘June 24 Observes that Mr. Newcombe had better not | 12
{Telegraphic.) leave at once as discussion cannot conveniently
take place until the new Imperial Government
has completed its arrangements.




CANADA.

'CORRESPONDENCE
oy THE SUBJECT OF THE

-.No. 1. |
. o - 52 VICTORIA, Cnar. 29. - e
AN Acr to amend “ The Copyright Act,” Chapter sixty-two of the Revised Statutes..
e e e Tt T [Assented to 2nd May 1889.]
Her :Majesty, by and with the advice and ‘consent of the' Senate ‘and ‘House of
Commons of Canada, enacts as follows:—- = .00 o e e T
1. Sections' four and five of “the Copyright Act” are hereby repealed and the Sectionsd ‘.
following substituted therefor:— = TR 1.5 SN
: g substituted thereior :— = o . % RS.e 6%
_““4. Any person domiciled in Canada or in any part of the British possessions, or.any repealed; = . -
citizen of any country which’ has an_international copyright .treaty with the:United 2% sections.
Kingdom, in which Canada is included, who is the author of any book, map, chart;or W:‘m‘fﬂ?«_‘ﬁ
musical or literary composition, or ‘of any original painting, drawing, statue, scuipture opg - T o
or photograph, or who invents, designs, etches, engraves or: causes. to be, engraved, .
etched or made from his own design, any print or cngraving, and  the legal representa-
tives of such person or citizen, shall have the sole and exclusive right and liberty of -
~ printing, reprinting, publishing, reproducing and vending such literary, scientific, nfusical =~ " ¢ .
or artistic works or compositions, i whole or in part, and of allowing translations to be Translations.
printed or reprinted and sold of such literary works, from one language into other S
languages, for the term of twenty-eight years from the time of recording the copyright Term of . .
thereof in the manner and on the.conditions, and -subject to .the restrictions herein-after copyright: -
~set forth. | e | o
“5. The conditions for obtaining such copyright ‘shall be that the said literary, Conditions -
scicntific, musical or artistic work shall, before publication or production elsewhere, or for obtaining
simultaneously with the first publication or production thereof elsewhere, be: registered <°Pyright. = -
in the office. of the Minister of Agriculture, by the author -or -his-legal representatives, S
and farther that such’work ‘shall be_ printed and published or produced in Canada, or
reprinted and republished or repreduced in’Canada, within * one month after publication .
or groduction clsewhere ; but in no case.'shall the sole and exclusive right and privilege Proviso. |

in Oanada continue to exist after it has expired in the country of origin.

A

. N
g LN R EN
AR .

-2, No., immo‘ral‘,‘Lli‘c‘en’t'ious,"l:iri'eligious,fOr» treasonable or: seditious literary, scientific;” Exception. =
or artistic. work ‘shall be the subject of such registration-or:copyright. = =t T o L T
- 8.1 any such” copyright work" has been reprintéd ‘previously to the! coming’ into Reprints pro.
-force::of - this<Act; any person-who has; previously to stich’ date, imported any foreign viously im- -
reprints, may dispose of'such reprints by sale ‘or otherwise'; ' but the burden of progf. of ‘ported may .
. establishing’ the "extent ‘and:regularity of the  { tion ' shall,'in -such¢ase, be upon besold. - -

1€ transaction’

74 4 In'the case of any person'who has contracted, previously. to, the coming intoforce, Previous
-+ of this Act, to ‘supply.any.reprint of any work, either in" its complete ‘state or by serial contract for’
- mumbers, of which work. copyright’ has ‘been obtained either in .the. United Kingdom or ::P,‘;{,Y;’,’E;u
any’°sich’country’as aforesaid; but . not in Canada, such . person shall be entitled to com- ‘;bepfulﬁuedy ‘

. plete suchcontract, and, subject: to the provisions of the Acts respecting duties of -~ -

- .Customs; to import the same; but’the burden’of ‘proof of establishing the extent and™ . .

- regularity of the transaction shall;-in‘such-case; be uponsuch person.” . ¢ . .
2. Section six of the said-Act is hereby repealed.. - . o Section 6.
B L T N T G I 7 repeslad.




License, if
no copyright
is taken out.

No.exelusive
right.

Royalty to
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'not pub-
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mand.
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portation
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naent of Act.

~ year from the date of such declaratlon

-~ . ta B vyt

3. If the person cntitled to copyright under the said Act as hereby amended fails to
take advantage of its provisions, any person or persons domiciled in Canada may obtain
~ from the Minister of Agriculturc a license or licenses to print and publish or to produce
the work for which copy nfrht but for such neglect or failure, might have been obtained ;
but no such license shall convey exclusive * rx-rhts to ‘print ‘and publish or produce any

work.

2. A license shall be granted to any applicant agreeing to pay the author or his
legal representatives a royalty of ten per centum on the Tetail price of each copy cr
reproduction issued of the work which is the subject of the hcense and gwmg secum:y
for such payment to the satisfactionof the Minister. .

4. The royalty provided for in the next precedlng sectlon shall be collected by the
officers of the Department of Inland Revenue, and paid over to. the persons entitled
thereto, under regulations approved by the Governor in Council, but the Government
shall not be liable to account for any such royalty not actually collected.

5. Whenever under the foregoing provision of this Act a license has been issued
permitting the printing and publishing or. the producing of any work, and evidence has
been adduced to the satisfaction of the Governor in Council that such work is in course
of being printed and published or produced’in’'sich manner as to meet the demand
therefor in Canada, the Governor General may, by proclamation published in the
“ Canada Gazette,” prohibit the importation, while the author’s’ copyright of that of his
assigns is'in force, subject to the provisions herein-after contained, of any copies of
reproductions of the work to which ‘such license. relates; but if at any time thereafter it
is made to appear to the Governor in Council that such work is. not, under such license,
prmted and pubhshed or produced in such manner as to meet such demand, the Governor
General may, by proclamation published as aforesaid, revoke.such Pthlblthl] L

6. Nothing in this Act contained shall be deemed to prohlt the 1mportatlon from. the
United Kingdom of copies, of works of which the copyright is therc existing and which
are lawfully printed ‘and published there, nor ‘shall anything in this Act contained be
deemed to apply to-any work for which copyright’ has been obtained in ‘the - United
Kingdom or in any such country as aforesaid before the' coming into force of this Act ;
but the law in force at the time of the coming into force hereof. shall be deemed to be

stxll in force as respects such works.
The foregoing provisions of this Act shall come mto force on'a day to be: named

by prochmatlon of the Governor Gencral v

" No.‘ 2. . S
LORD STA\ILEY OI‘ PRESTON to LORD KNUTSI‘ORD
c (‘{ecelved September 2, 1889.) .

VIY Loxm, : - The Cltade] Quebec, August 16 1889

I nave the honour to forward herew1th a copy of an approved Report of & Com-
mittee of the Privy Council concurring in a recommendatlon of the Minister of Agricul-
ture, that in virtue of the rcselvatlon contained in Article I..of the Proces-Verbal of
signature, Her \laJeqty s Government may be ‘moved to . announce  the denuncxauon by .
Canada, for the reasons specified by the Minister, of ;the Convention concerning : the _

“creation of an International. Union for the Protection of literary: and artistic works, signed
“at Berne, September Oth, 1886, and further, under the authority of Section 9 of the Im- o

perial International Copyright Act, 1886, to pass an Order in Council to declare. that the
Berne Convention shall not be held to apply to the Dominion after the termmatlon of one

v Iha.ve,&c R ;
STANLEY OF PRESTON '

e
(R



R G . e

. Enclosure in No. 2.

CEn'rmED COPY of a Report of a Committee of the Honourablc the” Prlvy Councd
approved by’ HlS Fxcellency the GOVER\OR-GE\IERAL IN COUNGIL, on. the llth
August 1889. |

On a memorandum - dated 27th July 1889, from the Mlnlster of Agrlculture'
recommendmg in respect to the Convention concerning the creation of an international
union. for the protection of Titerary and _artistic works commonly known as the Berne
Convention, in virtue of the reservation contained in Article 1, of the Procés-Verbal of
signature, that Her- MaJestys Government .be..moved . to .announce the ‘denunciation of
such Convention by the Dominion of Canada for the followmo reasons :—

. A JThat its provisions do not accord Wlth those of the Canadlan Copyrurht Act passed
., at the last session of Parliament. .,

B That it is not in-accordance with the requrrements of Canada. W frers e e

¢, Thatit is a limitation " of, the: ‘privileges ‘to-Canadian publlshers conferred by the
Canadlan Copyrlght Act of 1875, approved by Imperlal le«uslatlon.

The Mmlster states that under the exrsung Canadran lav,’ sanctloned as stated by
Imperlal legrslatlon, copyrlght is granted in Canada on the ‘condition”of prmtlng in

Canada, to,any. subject. or - crtlzen of any' country whlch has a .,.,mternatlonal,‘ opyrlght
treaty w:th the Umted Km«rdon.‘ i : . K .

It therefore iollows that, in so far as relates to the plmmpal consrderatlon, the, ”securmg
of:copyright, the, authors of all, the countries ‘parties . to. tho rSexne Conventlon can, easrly
obtain it in Canada.:- ~.;; .

*:sThe’ Minister': further recommends thatuHer MaJesty s l:rovernment in -virtue . or the‘ ‘
authority’ granted by Section 19 of ‘the: Imperial. International Copyright’Act, 1886, be
moved to pass'an Order-in Council to declare‘that the Berne. Convention shall-not be- held
to apply. to' the ‘Dominion of Canada’after. the termination- of one’ -year from' the date of
such declaration’in accordance wrth the provisions: of- Artrcle 20 of such Convention.

"The Comrmttee concur in- the - forégoing 1ecommendatrons ’and advme ‘that your
Excellency be moved’ to" transmit “a’ ‘copy, of this minute to' the nght Honourable the

BNVE x_

:,";'f';;«' NI ."1 P e e BRI I

Secretar) of' State for the Colonles for actlon as: herem requested
: : : : - Jonn' J. MCGEE L
Clerk Prlvy Counc11

LORD STANLEY OT PRESTON to LORD KNUTSTORI)
;s \Recelved Sept mber 7 “1889) TS

et . ‘ - The Cltadel,,Quehec, August ‘7() 188 .,
- 1 HAVE the . honour 0, transmlt to: vour Lordshlp a copy,.of. an, approved MrLute
of the Privy Council submitting a report "of the Minister of Justice with reference to,
the :Act* of the:last ~Session,of the:,Dominion;, Parhament to; amend the Copvnaht Act .
(Chapter 62 '-’Revrsed Statutes of Canada) BRI )

? 'f',‘a"Commlttee of Jthe‘Honourable ihe Prlvy ouncil;:
‘approved“by hls Excellency"the GOVERNOR-GENERAM v: CouncrL; on - Auaust 17 a
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Session of the Parliament of Canada to amend the Copyright Act (Chapter 62, Revised
Statutes of Canada). _ '

- The Commttee concur in the said report (annexed) and advise that your Excellency
be moved to forward a copy hercof to the Right Honourable the Secrctary of State for
the Colonies. - :

All which is respectfully submitted for your Excellency’s approval. |
: ‘ Joun.J. McGeg,

~ Clerk, Privy Council.

"To his Excellency the Governor-Generar 18y Councin:

1. In reporting to your Excellency that the Act passed at the last Session of the Parlia-
ment of Canada, entitled, *“ An Act to amend the Copyright .Act,” (Chapter 62,
Revised Statutcs) might properly receive your  Excellency’s assent, the undersigned
intimated that the Act would be made the subject of a more exteuded report, and he
now respectfully presents to your Excellency the following observations in . pursuance of.
- that intimation =~ - L e T

2. The Act contains a provision that it shall not come into force until prociaimed by
your Excellency, and there was not, and is not, any intention on the part of ‘your
Excellency’s Government, to advise the issue of a proclamation bringing it, into force
until it has been submitted to Her Majesty’s Government, with the explanations which
your Yxcellency’s advisers can present, and until Her Majesty’s Government shall concur
~ 1n the issue of the proclamation. . o T R X

3. The concurtence of Her Majesty’s Government has been considered necessary
because the Act deals with a subject on which Imperial legislation extending to ‘all Her
Majesty’s possessions now exists, and in. respect to which it is not. desired by your
Excellency’s Government thai a measure should be adopted: which would. conflict, with
the policy which Her Majesty’s Government has hitherto -pursued -excepting in so far
as the. important interests involved in Canada urgentily require, and - excepting from a
date before which any necessary preliminary. arrangements can be, concluded .in order to.
prevent counfusion and surprise. ,Moreover, the fact that the Imperial legislation adopi-
mg the Berne Convention on the subject of Copyright extends to all Her Majesty’s
possessions (and must continue to extend to Canada until the expiration of a year from
notice of denunciation), makes it necessary that, before the proclamation should be issued,
Her Majesty’s Government should be asked to give the notice of denunciation on behalf
of Canada, and that a vear’s delay should elapse after that notice, and that before the
Act of last Session can be given effect to an Order of Her Majesty’s in Council be obtained
releasing Canada from the operation of the Statute which ‘makes the Berne Convention
operative throughout the Empire. The request on the part of the Government of
Canada for the notice of denunciation of the Berne Convention has already been, or is
now about to be, transmitted, and the duty of the undersigned is, therefore, limited to
an explanation of the reasons which induced the adoption of the Act-of last session, and
a statement of the principles on which such legislation-can, in his view, be sustained.

"4. Tor reasons which will not be dilated on at length in' this report, the copyright
system heretofore in force (under Imperial and Cunadian legislation) has been: found to
- be most unsuitable to Canada and the Berne Convention is found to -increase the  causes
of comiplaint which previously existed. TR S T RIS A T

‘5. The copyright law in force in Canada (of which the Act of last session was an
amendment) lrrespective of the International Copyright Act of 1886, which gives effect
-~ to the Berne Convention, consists, as has been intimated, partly of Imperial and partly
of Canadian legislation.” - -~ ' - o o o ST
6. Under it every work copyrighted in Great Britain had copyright protection
without the requirement of publication in Canadd. Under the protection of this system
United States authors secure copyright in Great Britain and her possessions by publish- -
ing in Englond (sometimes by publishing a limited “edition, not intended to supply the
‘market and not sufficient : therefore), and thus ' secure. control. of; the: Canadian market,. =
while a Canadian cannot obtain such copyright privileges in. the, United States....:..,. -
7. The vights which British authors and publishers have in British possessions under this
condition of the law have been greatly abused by the sale of their copyright privileges to
“American publishers, and their refusal to sell to Canadiau publishers on like terms.”* By
this means United States publishers have been cnabled to" command’ the’ Canadian

market under the provisions of legislation which were not intended for their benefit, but =
for the benefit of the British author and publisher. The prices of Auwerican reprints are - .
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s Jow that the Brrtnsh pubhcatmns have no chance of competmcr with them in- Canada,
and Canadian repriuts being prohibited by the copvrlght law, the business of reprinting
for Canadian readers is thus, to a great extent, thrown into the hands of American pubhsh-
ing houses, to the very great detrlment of the publishing interests of Canada. ..

8. By the legislation of last session it is proposed that -the persons havmg copyrmht
under Impenal legislation or -under any treaty arrangement with Great Britain may
preserve the exc]usrve right as to -Canada by pubhehmg or. repubhshmg in this country
within a certain time, and that if he does not so publish or republish his copyright shall
still avail him to the extent of enabling him to collect a royalty on' all republlcatxons
made in Canada by any other person.

9. The ev11s before mentioned which have, occaqmned complamt Wlll be augmented by
the provisions of the Berne Conventlon, which extends the copyright: privileges without
publication in- British possessions to authors.of any country whxch hasf‘]omed or muv
join, the Copyright Tnion formed by that Convention.. . .,

10. Tor the bevefit conferred. on Canadian . authors (who are comparatxvely a very
limited c]dss) of copynght in- the countries. comprlsed in . the Berne . Conventron ‘Union
- the business of pabhshmg in Canada will be repressed a8 to works pubhshed ‘in all these
eountrxes, and the United States, publishers will  be free. from any restrictions of, that
klnd not only as to the vast markets of their.own. countn Y, but as to Canada as well.:

" 11. Parliament considered that the peculiar position.in which Canada is’ placed on
account of - her proxnmty to "the United States, and, the copyright policy of -the. United
States, demand peculm treatment in legislation on this , subject, and . treatment different
from both the Berne . Convention and . from the: Imperla] and : Canadian Copyrrght Acts
heretofme in foxce The Canadian- Parhament has.on more than. one occasion expressed
this- opinion, and did so’ emphat:cally at. its Iast session. b_y unammousl y passmg the Act
now under LOHSId(’l’&tIOH.
120 I i should seem’ to . Her M aJesty 5. Government that further exp]anatlons are
néeded to convince. ‘them of the expediency of the proposed change, or of .the necessity
of the 'Act of last session being. allowed to go into-operation, he trusts that -a further
opportumtv will be aﬂ'orded of makmtr those exp]anatrons, as abundant ‘material ex:stsf
therefor in. _the expenence or all WhO are mterested in the pubhshmcr b.xcmess 1n
Camda ‘ N

'13. The unders:gned subnuts that the 1oyalty prowsmu of the Act of Jast session in
favour of the holder of the British copyright is reasonable, and-affords ample.facilities for
collection. . The Government of  Canada will . be plepared to,submit to Her Majesty’s
Government the regulations which ‘may_ be adopted.under’ the  Act. for securmg the
conectlon of the royalty and, the payment thereof to the proper parties. .

14, . It only remains for, the undersigned to observe, as regards;the. pohcy of per mtttmg
rcpubllcatlon in Canada in cous1deratron of such a 1oyalty in favour of the holders: of the
‘copyright out of Canada, that under existing legislation the importation of foreign. reprints -
into Canada is permltted on thc 1mposxtlon of a Cu@toms auty in favour of the copyurrht
holder. ‘

-15. The Act of hst session., will make: the same provmon m f'avoul of the Canadran -
pubhsher, but under regulations which .will restrain . the influx ‘of. foreign leprmts and
afford a bétter means of collectm«r the, compensation to the copyrmht holder. : :

'16. ‘T'te undersigned has reaso'l .to apprehend that a question niay be, ralsed as tc‘ he - o
nower of the Parliament of: Canada to pass the Act in question, because he is. aware that

previous legislation on this subject. has been stated to require the sanction of the Imperial

Parliament, and because that view has been based on.very emment legal authonty ()n x

that subject he begs to- pre&ent the following. cousiderations: \ :
'17. The Act’in question’is .understood. not to conflict.in, any way wrth any ltnperlal o
jleglslatlon ‘passed since the, ‘adoption of the British North' America Act, 1867, o

'18. For that reason, as has been: already intimated, . no. Pruclamatmn wxll be lssued s

bringing the Act into.force until after the Jmperial: Oopyrlcrht Act.of 1886 glvmg effect - o
the Berne onventlon ceases to be applicable to. Canada.;,.;; 7 Pt
19. The. remaining questlon, therefore;: snnply is.as 1o, the right of . the

Canada’ under the British North America-Act . o make: regulatlons m‘Canatla regar dmgi' ‘
,copyrmht in'Canada, notwithstanding. that: these regulatlonsmxay differ from: those exist- .

ing under Imperial legislution adopted prior;to: the, British North; America Act.i o

s "O The view, whxch the, uudersmned‘rcspectfu]lv presents is,;that, as regards all hose -
‘sub;ects in respect of whicli ‘powers were given : to. the Canadian. Parliainent by the = .

~ British’ ‘North: nmeucan Act the troc constructwu

| that Palhament may properly legxslate wrthout any umltatlon of 1ts comperency, except- g

tne Brmsh North Ames icazAct i3~
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ing the limitation which Her Majesty can always impose by disallowance (whether the
Act be within the powers of Parliament or not), and excepting also as to control by
Tmperial legislation subsequent to the British North America Act and applicable to
Canada. As to this latter it may be considered, in so far as it deals with the subjects
given to the Parliament of Canada, as amendatory to the British North America Act.

21. One of the subjects over which power was given to the Parliament of Canada to
legislate by the British North America Act was “ copyright.”  See section 91.

92, When in 1872 the Parliament of Canada passed an Act respecting copyright in
pursnance of this section of the British North America Act the Act was reserved for
Roval Assent, and Lord Carnarvon in a Despatch, dated 15th June 1874, stated to the
Earl of Dufferin, one of your Excellency’s predecessors, that he had been unable to
advise Her Majesty to assent to the Act, and that he had taken the advice of the Law
Officers of the Crown on the subject. ) L

93. Lord Carnarvon in that Despatch intimates that the 91st section of the British
North Awerica Act, above referred to, is to be interpreted by one of the headings which
appear in the statute, namely, “ Distribution of legislative powers,” and he almost seems
to incline to the opinion that the 9lst section, on which all the power of the Parliament
of Canada depends, is intended to withdraw the powers from the provincial Legislatures,
and not to confer any substantial authority on the Parliament of Canada. o

24, If that view would be correct, the British North America Act would simply have
been a withdrawal from the Legislatures of the various provinces which were thereby
united of =a large portion of the authority which they had possessed ‘ever since repre-
sentative institutions were conferred upon them; and it is difficult to see that any
authority is conferred upon the Parliament of Canada, or that tbat Parliament has now
the powers which belong to the Parliaments of all other self-governing Colonies.

25. Lord Carnarvon, however, after making in effect the statement that the 91st section
of the British North America Act is merely & part of a scheme for the distribution of
legislative powers, and is not to be considered, as it always has been regarded and
interpreted by the courts as well as by Her Majesty’s Government, as the gift of
legislative power to Canada, proceeds to say that the effect of the Imperial Act (British
North America Act)is “to enable the Parliament of Canada to deal with Colonial
 copyrights within the Dominion,” and “itis clear thatit was not contemplated to
« interfeve with the rights secured to authors by the Act of 5 and 6 Vict., or to override
« the provisions of that Act.” ‘ | N B g

26. It may be said, in referring to this observation, that neither the Act of 1872
nor the Act of last Session did anything more than deal with colopial copyrights.

97. It is claimed that the British North America Act, section 91, gave the Parliament
of Canada, power as full as that possessed by the Imperial Parliament to say who
should, and who should not, have copyright within the Dominion; and, as regards
the observation that it was not contemplated %o interfere with the rights secured to
autbors liy the Imperial Act, all objeetion under that head may be dispensed with
because the Act of last Session will not affect any rights which have been secured before
it shall came into operation. , N S

28. The undersigned cannot advance the feregoing views without extreme deference,
beeause he finds that Lord Carnarvon’s Despatch intimates that in the opinion which
his Lordship expresses he it supported by the Law Officers of the Crown, and also by
those eminent lawyers the present Lord Selborne and the present Lord Herschell,
whose report he laid before Parliament in 1872, ) S T

29. In the face of such eminent authorities he would hardly venture to press upon
the attention of Her Majesty’s Government the view of the Canadian’ Governinent
which he has above presented if it were not to his mind perfectly plain that the people
of Canada would hold him culpable if he failed to assert what was the only in‘t'erpreta-.
“tion under which they received the Constitution and under which they were willing to
be content with that Constitation. =~ -~~~ .~~~ - 7. e

30, If the Qlst section of the British North America Act has not conferred on ‘the
Parliament of Canada all the powers of the Parliament of the United Kingdom in
respect to the subjects there enumerated, the gift of powers made by that Act is delusive .
in respect. to -the Canadian Parliament, and 1s less than the" gift of powers which the
provincial Legislatures previously enjoyed regarding the same subjects.” =~ .= " 7

31. The undersigned ‘is encouraged to state this opinion not only because it has been
supported by the Canadian Parlinment, and “because it ‘agrecs. with the  understanding
of the Canadian people on the subject from the first, bul because’ the same view

has heen upheld, he ventares to submit, by the Judicial Committee of Her Majesty’s
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Privy Council, on - more than ‘ome occasion’ since the Despatch of Lord ‘Carparvon in

1874. '

- 32, Before referrmtr to the demsmns of t..at tnbuna] however he would advert

to the opinion presented to Lord Carnarvon in 1872 from the two Law Officers already

named. In that opinion the view is stated that the powers of Parliament are exclusive
only so far as relates to the Legislatures of the Drovmces of’ wh:ch Ganada is cor')posod

This‘view it is not intended fo controvert.

- 88. Tt ‘has never been claimed -that the powers: of the Parhament of Cinada are
exclusive of the powers of the Parliament of Great. Britain, and nobody can doubt " that
the Parliament of 'Great Britain can at any time, lxmxtatxons of good faith and national
honour not being considered, repeal .or amend the British North America Act’ or.
exetcise, in’ relation to Canada, its legislative power over the subjects therein mentioned.
Subject to’ the' same - limitations, Her MaJesty s Goverment can, of course, dlsallow any
Act of the-Parliament of Canada. - :

~34. It is respectfully- submitted that the Canadmn Parhament except as'to the control
which may be’exercised by the Imperial * Parliament: by a statute subsequent to the'
British  North America Act, and’ except’as to“the power of disallowance, possesses
unlimited -power . over -all the ° ‘subjects mentioned - in- the Qlst section, and' that it is
necessary that it should do so for the we]l«bemg of Canada, and for the en‘}oyment of
self-government by its people.

. 85. In the case oﬁHodge o. the Queen (9 Appeal Cases, 11/) decxded by the J udxcxal
Commxttee of ‘the Privy Council in 1883, the following passage declares :— -

“«When the British North America Act enacted that there should be a Legislature
for Ontario, and that its Legislative Assembly should have exclusive authoz;ty to make
laws for the province ‘and  for provmclal purposes in relation to the matters enumerated

_ in'section 92, it conferred not in any sense’'to be exerciséd by'delegation from or as
agents of the Imperial Parliament, but authority as plenary and as ample within-the
Jimits prescribed by section 92 as’ the Imperxal Paz]mment in the p]emtude ot 1ts power
~ possessed and could bestow. .

_.“ Within these limits of subjects and area the local legls]ature is supreme and has ‘the
same authority as the Imperial Parliament or the Parliament of the Dominion would have
had under like  circumstances :to confide to a’ municipal institution or body of jts own
creation authority - to make ‘byelaws "or resolutions-as ‘to the subjects specified in the
enactment, and with the object of carrying thé enactment into operation and effect.”

~36: In the case of Harris ». Davies’ (10 Appeal Cases, 279), the Judicial’ Committee
of the Privy Council decided in 1885, that the Lerrxslature of New 'South Wales
urider a charter not wider than the British North America ‘Act bad’ power to repeal
a Statute of James (21 Jas L, c.. 16, 5. 6), and had -impliedly done so by 11 Vit
c. 13, s. 1, of that Colony, Wh1c:h accordmg to its true construction, placed -an actlon -
for words spoken upon the same footmo as regards costs and other mattcrs as, an actxon
for written-slapder. -

- 37. In the case.of Powe]l v. Apol]o Candle Commlttee I? Co] (Lmnted), (10 Appcal
Cases, 282), the Judicial Committee: decided in'the same year, that a Colonial Legis-
lature within thearea':of .its powers ‘is unrestncted ’lhe follomng passage irom the
judgment is pertinent to the present question :—"" " ° ;

‘ “Two cases have come betore this Board in whlch the powers of Colonial Leglslatures
- have'been:a good deal considered; but these'cases:are of too late a date 'to have been
known to: the" Supreme Court when. their. Judoment was "delivered.”’ The first-‘was "the
case:of ‘Reg: v. Burah-in which the question ‘was whéther the section’ of an Indian Act’
conferring’ upou the Licutenant-Governor ‘of Bengal the power to’ determine whether
the Act, or any part of, it, should be applied to'a certain district, was, or was not, wltra
vires. In the ;ud«rment of this Board, given by the Lord Chancellor, the leule}atxon
is declared to he intra vires, and'the Lord Chancellor lays down the general law in these

‘terms: * The Indian. Leglslatme bas powers: exPress]y limited by the Act of the Impenal ,
~ ¢ Parliament' which ‘created . lt' a.nd it can, of course do nothmb beyond the hmxts thch‘ «
- ¢ circamscribe these:powers. ' .. iv s ot e o S

- “But when acting within- tnose 11m1ts lt 8 not in any sense an’ agent or- delegate of-‘:‘

the Impérial: Parliament, but has, and was intended to have; plenary powers of legislation,” |

. as large, and of the same nature as those of Parliament itself ‘The'same doctrine has'been’

laid down in # later case'of Hodge v. The Queen’ where: the ‘question ‘arose. whether the
~ Legislature of Ontario- had; or- had ‘not, the' power::of: intrusting ‘to' 4 local authority,”
. a Boatd-of Commissioners,’ the power of enacting regulations with regard to'their- quuor:‘ -
Lxcense Act of 1877, of creatmg oﬂ‘énces for the breach of those regulutlons and

A.4

-
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annexing penalties thereto. Their Lordships held that they had that power. It was
argued then, as it has been argued to-day, that the local legislature is 1n the nature of
an agent or delegate, and on the principle delegatus non potest delegare, the local
Legislature must exercise all its functions itself, and can delegate or instruct none of
them to other persons or parties. o : -

“But the judgment, after reciting that such had been the contention, goes on to say :
It appears to their Lordships, however, that the objection thus raised by the appellants
is founded on an eutire misconception of the true character and position of the provincial
Legislature. o

“‘They are in no sense delegates of, or acting under any mandate from, the Imperial
Parliament. When the British North America Act enacted that there should be a
Legislature for Ontario, and that its Legislative Assembly should have exclusive
authority to make laws for the province and for provincial purposes in relation to the
matters enumerated in section 92, it conferred powers, not in any sense to be exercised
by delegation from, or as agents of, the Imperial Parliament, but authority as plenary, as
ample, within the limits prescribed by section ‘92, as the Imperial Parliament in the
plenitude of its power possessed or could bestow, within these limits of subjects and
areas the local Legislature is supreme, and has the same authority as the Imperial
Parliament.” | S

38. The case of Riel v. the Queen, decided by the same tribunal in the same year, is
likewise pertinent. - There had been three Imperial statutes for the regulation of
gae té'ial of offences in Rupert’s Land, since known as the North-West Territories of

anada. , o L

39. The statutes of Canada made other provisions inconsistent with these statutes,
and the conviction of the prisoner had taken place under the statutes of Canada. The
Lords of the Judicial Committee declined to admit an appeal, entertaining no doubt as to.
the correctness of the conviction. o ‘ S

40. The opinion of Liord Carnarvon seems to have been based on a strict view taken of
the Imperial statute known as * the validity of Colonial Laws Act” (28 & 29 Vic.
c. 63), which declared that Colonial statutes should be void and inoperative if they
should be repugnant to the provisions of any Act of Parliament extending to the Colonies,
or repugnant to the provisions of any order or regulation wade under the authority of
such Act, and having in such Colony the force and effect of such Act. 3

41. There may be ground for argument that as the British North America Act was
passed subsequently to this statute, it confers a constitution more liberal than those to
which the statute applied. = . - L - S

42. Another view which may be urged is, that the repugnancy, in order to have.the
effect indicated, must exist in relation to some statute passed after the creation of the
Legislature of a Colony. The statute does not seem, certainly, to have been construed
by the judicial decision, in the manner indicated by Lord Carnarvon. W

43. If the view which his Lordship takes is correct, it will be impossible for  the
Parlisment of Canada to make laws in regard to any one of the 21 ‘subjects which
constitute the “area” of the Canadian Parliament (to adopt the phrase used in the
decision of Hodge v. the Queen in relation to the Ontario Legislature) when such legisla-
tion is repugnant to any legislation which existed previously, applicable to these subjects,
in the Colenies. o SRRV S SR :

44. 'There undoubtedly did exist Imperial legislation as regards all those subjects in
the Colonics, at a time long anterior to the gift of representative institutions, and it was
never supposed to be necessary.that Canada, or the provinces now constituting Canada
before the Union, should obtain the repeal of that legislation by the Imperial Parliament
before they proceeded to adopt such measures as became necessary from time to time in-
the government of the country. e S

45. Tt is respecttully submitted that, in respect to all these subjects, the Parliament of
Canuda must. be considered to have the plenary powers of the Imperial Government (to~
quote the words of the Judicial Committee) subject only to such control as the Imperial
Farliament may exercise from time to time, and subject also to Her Majesty’s right of'
disallowance, which the. British North America Act reserves to Her, and which, no ! one
doubts, will always be. cxercised with full regard to constitutional . principles and' in the
best interests of the Empire, when excrcised at all. . . P S R A

,46. For these reasons the undersigned . respectfully recommends that: HerMajésty’s:
Government be moved to permit.the Copyright Act of last Session to go into. operation;
subject to a date being hereafter agreed upon by Her Majesty’s. Government for.bringing:
it into force. S T R e A LTIy
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47. He respectfully asks, also, that your Excellency’s Goverament may be allowed to
discuss all questions raised in this Reportat further length and further detail, if necessary,
as they involve grave consequences for the Dominion of Canada, not merely in relation
to the subject of copyright, but in relation to the rights and powers of Parliament, and he
recommends that a copy of this Report, if approved be transmitted to Her. Mayestys

Principal Secretary of State for the Colomes. , ,
: , ‘ o JNO. S. D THOMPSON, o
- August 3rd, 1889.— o L T Mmlster of Justlcc. =

Via

No. 4,

LORD STANLEY OF PRESTON to LORD KNUTSFORD
 (Received September 16, 1889.) " s

My Lorp, ‘ The Cltadel Quebec, August 31 1889 4

-I HAVE the honour to acknowledge ‘the.- receipt. of. -your. Lordship’s Despatch
of the 14th instant* introducing -Mr. ‘F. R. Daldy, the Honorary Secretary,of the
Copyright Assocxatlon, and . requestmg that I. should afford him all . proper facilities
for explaining to my Ministers. his views in 1eference to certam pomts connected wnth ,
copyright legislation., ‘

I'have communicated with the First Mmlqter, who is at Rlvxére du Loup, not far from
the address given me by Mr. Daldy, and have asked him to arrange to see him. if- possxble,
and.I have told Mr. Daldy (who was personally known to.me.when I was at the Board
of Trade), that I will see huu here - i he. w111 call.- , All other possxble faf-lhtles will. be
given him. . . PR , : St et

o . S Ihave,&c N
‘ STANLFY OF PRESTON

T T

T T TS
NO. R A RPN R AT

F R DALDY Esq, to LOLONIAL OFFILE | ,
L (Recelved Malch 3, 1890.) o

e ' oo A.ldme House, Belvedere, Kent 8

MY Lom), e S NP : February :22nd, 1890

-1 HAvVE the. honour of. sendmg to your Lordshlp four copies’ of:a. lettcr I have

prepared for Sir John Thompson, the Canadlan Mlmster of Justlce, on the sub)ect of the
recent: Canadian. Copyrwht Bill. :

1 should esteem:it a favour if your Lordslup would forward lt to Sll‘ John Thompson,
with:any' criticisms. or ‘opinions you may desire to express upon-it, as. I am most anxious,
in consequence of the kindness and. courtesy Ishave received: on this- question from the
Colonial Office, not to entangle the subject by expressmo‘ any. oplnlons to the Canadlan
Government without your full cognisance.... . .

Your Lordship will notice that I venture to recommend the Canadlan Government 2o
drop.. the. subject; because, in my oplnlon, 1o further leglslatlon s requxred on their part,
at least at,present.. . ,

1 have not entered mto the,queetlon of the partrcular « Royalty edlt\ons Whlch the :

" Royal Commission euggested might be allowed to be pubhshed under ,certam,,czrcum- o

stances, because those . cn*cumatances do. not., arige . here It (.annot b ,ald 'hat the
) Canadlan ‘market is. ot supphed thh cheapf‘“dltlons enough to, ‘satisly the wants’ Qf the -
publw under present ; eeulatlons and it is only. in such a cdse that 'rnelr recommenda-
“tions apply T think'i it; was te'd tbat' the law should be changed merely'
“to confer a doubtful beneht on the Canadlan‘ prmtlng trad‘ of the'

. interests. . L

- ..The dlﬁicultles wblch would arise from the i 1ssu1ng of hcensed edltlons, as propoeed by

the' Canadiani ‘Act, appear to' me so great that they nractxcally destroy the very principle -

- of copyrlght Llcenced edltlons wou]d under any: c1rcumstances rob the author of the

Lo C R ,0 Notprmted.vi.‘-“l‘
o ‘86750. T - S
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control of the fruit ‘of his own brain and labour, and interfere with-his property to'the
extent of compelling him to sell it-at a fixed price.. They would also prevent his-having
any oversight of his writings, and thisis not unimportant;-for-I. have -heard::of - cases in
which a. publlsher employ ed another riter to finish a movel because the author did-not
issue it 1fast enough to suit his purposes: - ‘He would be wnable to: bring ‘out”any revised
cr improved editions, a point to which the late Lord Lytton 'attached: frreat importauce.
He could not-choose his own publisher. He could not control the accur acy of his
writings,-whichzin man) cases, is of vital importance not only to his.popularity but-to his
reputation. These editions would lead to inextricable confusion.

As a case in point, ] may refer to.a.theological work. which Messrs. Rivington have
been preparing. “Anauthor is bringing out a few copies of an abstract of a theolonrlcal
“ work, for which he expects some circulation in Canada, because he is well known there
“ with aview to learn whether the public will give him sufficient encouragement to treat
“ the subject more . fully.” If A Jicensed edmon be issued -he wouid .be barred from
bringing out his complete’ Work ber*ause it ‘would necessarily ‘includé the's smaller, and for
this he would have lost his copyrlcrht 111’Canada, and ‘ould not even reprint it h'mcelf
without a licenses & . oinidd dnei 0 i © e

" Again, take the novcl ‘the* class 'of 'work most’ Tikely®to  circulate lartrely there. Mr.
Blackmore’s” popular nove] “ Lorna Doone,” did not "attract sufficierit’ ‘attention for the
first'six’ months to justify his reprinting it in Canada; but afterivards it sold there. very
largely.” Yet by this Act hé would have lost his copyrlght there. fAnram,“how is*he to
get adequate remuneration? Take the case of a novel by Edna Lyall passing through
“ Good' Words.” - Whit “is'to prévent”a local newspaper reprinting’each ‘portion s it
appears and is the royalty to be’paid on the whole ofcach-number-of the paper‘or only
' proportlon to the! 'space’ it occuples in it ? *Orif Farjeon’s last! novel, issued” comp:ete,
were Tepublishied 1o -5 Canadian permdua] extending perhapsover'12° iumbers; liow' is
he to be paid? A\galn, if the novel is issued as a supplement to a newspaper’'or
periodical, and given grafis,how'sis he to be psid? Remember he is barred from -
supplyingVery cheap-editions direct now, because the law cannot prevent their being
returred to England to compete with his home editions. This objection would also
apply to the above Canadian cheap edition, and, therefore, he is bound for his own
protection to be able to put them into thé hands of a'publisher he can trust, and bind him
under penalty not to send them to England or the other Colonies.

I might multiply illustrations of the difficulties flowing from depriving the author of
the control of his work, and even enlarge on its injustice. No other class of property is,
to my knowledge; forcrhly taken ' from 1ts producer at; 45'I Tiave said- before, a price fixed
without his consent, and I may‘add that no'country Tias ever hitherto even attempted to

rob him of}ithe; frmtg of hislabour;except the United States, and even that country is
]eglslatmg o concede him this right, though, I admit, under severe restrictions. , nof 1l

I do not-know whether ‘you consider that the: Canadian*Act: might:be interpreted by
the United States:as directed:against : her trade.. : It would. .undoubtedly so operate, and,
though 1 cannot feel that she deserves much con51deratxon, it is to.be borne in mind: that
the trade: was created by our Act of 1847 and: subsequent Canadian legislation, ‘and
.verhaps, ‘as a friendly Power, she is entitled tonotice of this kind of legislation; and it may
‘lead her to remonstrate on account of its bemg unfalr to. those of her lnterests whlch we
“have heretofore stimulated. © .o . SO L P LT

1 carnestly hope the Cmadlan Government w1ll not pelslst m thlS leglslatxon, for 1
am ‘stire she might substantxally gain her end of encouraging ‘her’ own. productlon, as far
‘a5 is 'teasonable, if ‘she’ fully carries 'otit ‘her Actiof 1850, ‘and" the' Home‘Governmcnt
were, induced to lcgislate so as to Prevcnt all colonial reprmts from" commg into the
Enghsh ‘market, and - thus make it" safe for Bntlsh authors tu’ '1rranore wnth Canadlan
pub]lshers for cheap edmons SRS R VS bE

I may add the preeent Act i is, ‘ot ift the mtereet ‘of the Canadlan pubhc for that :
be better_ served by repealmo ‘the’ Canadlan Custorhs” duty on books (15 per cént.), nox
.of, Canadlan authors, for the Act,if proclalmed would” lmmedlate]y restrict their ¢ COPV-
rlght to. the Domlmon and exc]ude thcm from the’ benefits of ‘the Berrxe Convent on, and |
“their presént rlghts in Great Britain ‘dnd other ‘Colonies' would also bé'Tost. " ** M '

‘ - 1 have, &C.‘r, y ‘.'mez ,r'IJ,?L.x
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Enclosure in No. 5.

, , Aldine House, Belvedere, Kent,
Dear Sir Joun, February 20, 1890.

I uave delayed writing to you till I could assure myself that the Copyright Act
passed last yecar by the Canadian Legislature was ulfra "vires, and therefore could not
obtain the Royal Assent without Imperial legislation. From the eminent 'opinions‘¥
have privately obtained, [ am now quite satisfied on the point, and I write under the
impression that the Law Officers of the Crown will not differ from that view.

The question, therefore, will arise of the course you wish to take respecting your
Copyright Act of 1889; and, in view of it not being necessary for you to legislate on
account of your having joined the Berne Convention, I ask you, amongst other courses,
to consider fully that of letting the subject drop altogether ; or, at least for the present,
because the legislation and other consideration of Copyright Law now taking place in
the United States may considerably modify, if not entirely obviate, the necessity for
your dealing with it by legislation at all. I do not know what value attaches to the
statement, but I am justificd iv telling you that the American Copyright League have
learned that the most prominent Minister in the United States Government has under
consideration the muking of a special treaty with Great Britain, after the Bill sanctioning
the principle of protection for the property of foreign authors has become an ‘Act.

Should you decide on this course, you have still to consider what steps you will take
for the better collection of the author’s royalty, under the Act of August 10, 1850.

[ think I drew your attention to the fuct that out of 20 Colonies, which have passed
similar Acts, 17 have made due provision for stamping each imported copy as it passes
through the Custom House, and every unstamped copy is liable to seizure and forfeiture.
This prevents smuggling, especially if you authorise any person to seize unstamped copies
and to retain them as their own on payment of the duty and getting them stamped, for
you thereby secure the aid of the booksellers who have honestly paid the duty, becanse
they are naiurally anxious to prevent others under-selling them. S

The trouble this would impouse on the Custom House officers is more apparent than
real, for, when scveral ccpies are imported in sheets, as only the title-page has to be
stamped the stamping will not take long, and in the case of bound-up veolumes, those in
paper covers can be stamped on the outside, and those in cloth or other binding on the
title-page. If you sbrink from the expense you can easily make the duty 15 per cent.
and retain 2% per cent. for Customs expenses. ‘ , ‘

To assist the Custom House officers I would suggest that an aiphabetical regisier be
printed of all books liable to duty to date, and that you print annually, for Customs
use, an alphabetical supplement ; and once in five or seven years you could bring out &
new cdition of the catalogue incorporating these supplements. ‘

For this register you have the materials in the Customs notices you have recéived
from time to time, and need only arrange the books in alphabetical order.

Our Commissioners of Customs have very kindly agreed to accept entry of a workas
soon as it i3 in the press, to enable them to give you notice for your Customs by the
time it is published. :

An important advantage of stamping imported copies will be the encouragement of
reprinting English copyright-works in Canada, because the imported - copies. will be
weighted with 15 per cent. author’s royalty, and 15 per cent. Customs duty, together
30 per cent., in favour of those publishers who like to bring out Canadian editions;of
suitable works by arrangements with their authors; and, if, even now, Messrs. Lovell
and Son, of Montreal, Mr. Bryce, of Toronto, and others. produce authors’ editions -of
several copyright works, with such: a stimulus they would produce many more." '

The Governor in Council has not hitherto sent with his . remittances under this Agt
the name of the work on which the duty is paid, and as a consequence it is-often: very
difficult to assign them to the right author, as the publisher to whom it is sent. is not
told the name of the author to which it belongs. 'This might be remedied by adopting.a
form somewhat like the enclosed—1 make,it.as short and simple as possible :—

B e L e e

Naine of Book. English Publisher. tAmount,

¢ Cleopatra ** - . - - ‘ Longmsns & Co. - -

L
|

B2
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I am sure that a re-perusal of the Act of 1850 will satisfy you that Canada under-
took efficiently to carry out its intentions, and I do not know a simpler or more effective
form of so doing, or one entailing less trouble on all concerned in its administration than
the above scheme.

I ehall be much "ratlﬁed if. these suggestions help you to put this troublesome subJect
on a proper footlng ‘ ,
, ' Beheve me, &c ‘
The Hon. Sir John Thompson, . LR DALDY
Minister of Justice, c : , ,
Ottawa, Canada.

No. 6..

LORD KNUTSFORD to LORD STANLEY OF PRESTON

Mx Lonn, : Downmtr Street, March 25 ]890 3
' In reply to your Despatch of 26th August,* I have to state that I have
given very careful consideration to the arguments. put forward in the able report of the
Minister of Justice, in which the Privy Council concurred, with reference to the Act of
the last session of the Dominion Parlisment to amend the Copyright Act (cap. 62,
Revised Statutes of Canada), but I regret to say that I am unable to authorlse you to
issue a proclamation to bring that Act into force..

I am advised by the Law Officers that the powers of' leglslatlon conf'erred upon the
Dominion Parliament by the British North America Act, 1867; do mot authorise that
Parliament to amend, or repeal, so far'as relates to Canada an Imperlal Act conferrmg
privileges within Canada. ‘

This advice, as your Ministers will observe, by reference’ to the Parhamentary Paper
(Copyright Colonies)t of April 1875, is in entire accordance with the advice tendered by
former Law Officers~now Lords Selborne and Herschell—in 1871, and by ‘the Law
Officers in 1874 and 1875, and I may add with the judgments of two judges'in the ‘case
of Smiles v. Bedford on Appeal 1, Upper Canada Reports 436.. The reasons upon which
this view is based are very clearl) stated: by Lord Carnarvon in  his Despatch of 15th
June 1874,f and 1 have only to express my concurrence in those reasons. .

This important subject will doubtless receive further consxderatlon by your ‘.Imxsters ;
and it may, therefore, be perhaps not out of plaee if [ call attention to two. provisions in

the Act passed last session by the Dominion .Parliament, which have been . directly

brought under my notice, and to Whth specml obJectlon is telt by the propne*ors of -
copyuo‘ht in this country. . ‘

* In the first place it has been pomted out that unde1 the banadlan Copynght Act of
187 5, which had effect given to it by the Imperxal Act of 1875, no limitation of time for
‘printing-und publishing, or reprinting and republishing, in Canada was imposed, whereas
by the fifth- section of the Act of the last session, one month only is allowed  for such
“proceeding ;-and 1 am assured that in the great majority of cases, it-would be practically
impossible within that time to make the necessary arrangements. - I should hope, there- -
fore, that upon further conmderatmn it may be recogmsed that tbe time proposed is
‘msuﬁiclent - :

" The second provision to Whlcn ObJeCtIOD is strongly felt is’ that whlch empowers the‘
grantmg of ‘licenses to’ print ‘and ' publish -works' for whlch copyright ‘might, ‘but’ for
neglect or failure, have ‘been obtained. . T am’aware that the ‘principle of granting such
licenses was affirmed by the Royal Commissioners on Copyright in their report of the
24th May 1878, and that they recommended such grants *“in case no adequate provision

« be made by republication in- the Colony or otherwise, within a reasonable time after

« publlcatlon elsewhere, for a supply of the work sufﬁcnent for general sale and cxrcula-

e

e Nes.  f [H.C.144] Apri 1875. - :[:‘N‘o.fiin [H. C. '144] of 1875. S
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“ tion in the Colony, ‘ but the condxtluns, which, in their opinion, seemed reasonable as
condltlons precedent’ to ‘the’ grantmg of “such licenses have hardly had effect: given to
~ them in this Act, espec1a]ly ‘when it is remembered that the copynght proprletor 1s only
allowed one month within which to publish or to republish.

And as bearing upon this question of licensing, I enclose, for the conmderatxon of your‘
Ministers, the copy of a letter,* which I have received from' Mr. Daldy, who represents
the Copyright Association in this .country, and in which some reasons, which appear to
me to carry considerable weight, are advanced against the proposed system of licensing.

1 observe that in the report of the Minister of Justlce, it is assumed. that before any
proclamations under the Copyrlght Act of last session: could be issued, it would be
necessary for Her Majesty’s Government to give, on behalf of Canada, notice of
denunciation of the Berne Convention. . Any action on the part of Her Majesty’s Govern-
ment in this direction has, for the present, been, rendered unnecessary, masmuch as they
are not able to concur in the issue of a proclamauon. L

Your Ministers will doubtless further consider whether it would not, upon the whole,
be desirable to leave the law as it now stands, until it is.seen what is the outcome.of ‘the
legislation pending upon the subject of copyright in. the United States, and of any -
negotiations between the Governments of Her Majesty and of ‘the-United States, which
may be consequent. thereon. The result of those negotiations might be to remove some
of the difficulties now felt'in. the Domlmon, and to obviate further lemslatlon

In.conclusion I will on]y add that it is my desire to assist, as far 2 as possible, any well
considered measure  which, while substantially preserving the, rlghts of copyright
propnetors under the’ Imperlal Act Wdl meet the wnshee of the Canadian’ people. o

. : : ‘ 1 ha,ve, &e.”. - Ce
: KN UTSFORD

.

LORD KNUTSF ORD to LORD STANLEY OF PRESTON

[Not answered]

‘MY Lonn, R SR Dowmng Street Vlarch 25, 1890
g ‘REFERRING to my Despatch of even date,‘{' respecting..the Act to. amend the
‘ C‘opyrlght Act. (cap:- 62, Revised  Statutes .of; Canada),. I..think that your,,, Ministers
will probably agree with me' that it is. inconvenient.to:retain, on-the . statute book.a law
which has not taken effect, and I should -be glad if you will consult them as to whether
- they propose to. repeal it, or whether they would prefer that unde1 ;the c1rcumst'mces, I
should submit it to Her NIaJesty Afor formal-disallowance. - ‘
~ Lanticipate that the former course will be . more consouant wmh theu wxshes, and I
may also observe that, if reference is. made to the second section. of the Colonial Laws
' Validity Act, 1865, it will be seen that the:Act can have no wvalidity in so- far asitis -
- repugnant to au Act of the Impeua.l Parhament extendmu to the Dominion of Cauada
. ‘ Ihave ‘&e.
KNUTSFORD

3 ixv‘allway“Departmen ), L
: : e " Tuly 9, 1890057 P
Bl O d1r ted b th .Board of Trade to transmit to" you' heréwith, for ' the mfor-

* ‘NO. 5.‘ : ,. ‘._‘: ‘ . T NO.‘G.E:“““ .

letterlwhlch they haVe recelved m)m the e
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Central Office of the International Copyright Union at Berne, asking for information on
the sublect of copyright legislation in Canaoa during the past year s and I am’to’ rékluest
that you will move Lord Ruuitsford to be zood enough' 'to cause this Department ‘to be
furnished with any observations which his Lmdsmp may wish to offer in the matter.
Iam to add that the Board of Trade would ‘also be glad ‘to receive copies of the
Canadian Act referred to by the Central Office, both for trausmtssxon to’ that oﬁice and
for rccord in this Department

+

_ o ‘ _ . Ihave,&c R S '
R T COURTI‘NAY BOYLE

‘ Enclosure: in"No.s s _
oo il e, ERIEU NS SRR RN REF D SR S ML RPN 00 PRA- TRV A i ‘”i.'uf‘ 4

I‘ o the Asstsrant bacnrmnv (Rallway Department) Board of al‘rade Lond1 esy S, W
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Bureau de L’'Union Intermtlonale pour la
_ l’rotectlon deq (Euvres thterane s.et Artlsthues‘,’ o
Moxsmun LE SLcmﬁTAnu I Berne, ]e 3 Juiillet’ 1890
Les JOHI‘DJU\ nous ont appris qu un, prolet dé Toi_siir la plotectlon des drmts
d'auteur a été présentd le 11 Mars 1889 au Pitliament du Canada., ~* ~VH

On nous demande si ce projet a été voté par les deux Chambres du Dominion et s11 a
regu la sanction de S. M. la Reine.

On nous parle d’une loi Canadienne qui formerait le cnapltre 59 des lois de 1889 et
qui aurait regu la sanction royale le 2 Mai 1889. ‘

Comme nous manquons de renseignements & ce sujet, nous vous serions reconnaissant,
Monsieur le Secretaire, de vouloir bien nous mettre 4 méme de répondre A la demande
qui nous est adressée.

Nous saisissons cette occasion pour vous plésenter, Monsieur le Secu,talre avec nos
remerciements anticipés;: expression'.de notreiconsidération distinguée::s;( ;.

Bureau de I’Union Internatlonale

T

Pwnseaio W b Littéraire et Artistique
.e.':ff'f‘ O SV ]e Secrétaire Général,
o ' S T N T S MOREL.

.-S "\Tous avons fmt de cette questlon 1’()bJet dune‘ etude publlee 'dans Ies No.
2 ‘3, et 5 du “ Drmt d’Auteur” de cette année. - i ‘ L o

Sin J. 5. D. THOMPSON ‘to COLONIAL OFFICE. '
(A | (hecelved July 19, 1890.) :

.. Westminster Palace Hote] London, S.W.
My Loxy, | T T Jiily 14, 1890 |
In the report w hich I had the honour to make 10 his iixcellency the Grovelnm- :
General of Canada in Council on the subject. of copyright in Canada, dated August 3rd,
1889, and which was approved by his E.ccelléncy and transmitied to your Lordshlp, it
was asked that his Excellency’s; Goyernment might.be. allcwcd to discuss the questions
cdealt with In that lepoxt at further,length and in, furt‘ler deétail, it necessary, as they
involved grave questions of great consequence to banad‘l not only with respect to. copy-
right, but in relation to the pow ers'of-the Parliament iof the Dominion.
~ daving had the privilege. to- -day., of carryingon that «discussion, to some - extent with
your Loldchlp, I avail wyself of ;the permission ‘accorded me at our interview to place
i writing -before you some of the argmuents whlch 1 am mstructed by the Govelnment

......

Canada to advance, in amphﬁcatlon of my. report above mentloned o

fﬂt )”'19.{
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o In- your Lordship’s: Despatch of the 25th<of: March 1890,* in-réply to the: observations
in that répert;iyou’ ‘called the: dttention of-the Government of Can 1da to''some’ provisions
of the Copyright: Act of Canada ‘of 11889, to which you stated that. specml -objection: was
felt- by the proprletors of copyrmht in"Great Britain. 1:One of these was 'the :limitiiof
time (otie month), allowed for the British author or- publisher to: repubhsh in Canada;
after’ publication in “Great Britain. -Your Lordship had beenassured that, in.a great
majority ‘of cases, it would be 1mp*act1cahle within the period: of one month, to make:the
necessary’ arrangements for re-publication in-Canada, and expressed the hope'ithat, upon
further "consideration. it ‘might-be recognised that ‘the:time: proposed was- msuﬁiment
Upon‘this-point; as well as 't6 other details of ithe- Aet, it:is - ‘unnecessary to: trouble your
Lordship with any argument at the present moment. The questions to be settled: first;
atid to which ‘I“under§tand’ your Tordship to ‘wish: that 1 shall-address: imyself; relaté to -
theé principle of thetAct and tt*the power of the Government.of-Canada ‘toipass:it, ~ Any
details which are felt ‘to'*be unfair. or: madequate, in view of all:the.interests mvolved
will; I ‘ani sure; be reconsideréd by ‘the Parliament of Canadaii-. At the- same time;I'may
observe that it is contended on the part of those who are interested in the publishing
bisiness in -Canada® that ‘the 'time referréd - to'is ‘not: unreasonably short, and- that the
hglder of copyrlght in:the- Utiited: Kingdom- can' easily make arrangements for simul--
taneous production in’ the two: coan‘rrles soas-to have" 1e-pubhcat10n ‘made’in;. Canada
within the time specifiéd in the Act:!: “The txme for're-publication must necessanly be.of
short; duration, because; "during” thizt ! period, ‘the “importation *of : foreign® reprintsiof the -
woik; as well ‘as the' ‘re-publication: iri"Canada by otheér thanthe: copyuo tit tholder in: Great
Br:taln is prevented, pending ¢thé ‘exercise’ of the- optlon 1by hlm as. to ‘whether; hietwill
avail hiniself: of the: Canadian copyright law:-ornot. A coa e nd 6O

On thls, and on all‘other matters - of detail, any suggestlons Whlch yom Lordship: may
think ptoper: to make' wﬂl I amn! Sure, recelve the’ earnest and 1especttu1 :attention: of the
Cfmadxan ‘(G6yernment. hii e v el Chosdd ebanad el e

+'Your’ Liordship’s Despatch re‘ers ‘his Fxcellency s Govemment for someé: particulars! of
the ‘objections which' had been-préssed-omyou'to'a letter dated:Aldine:House;: Belvedere;
Kent, Februsity?:20tl; 1890, ‘supposed ‘tohave-beens addressed -to.:me, signed - by M.
F. R. Daldy, Hon. 5ecreta1 ryroftithe Copyright Association; but:1 have: been -unable- o
e;ather much*mf’ormatlon from-that!létter: as to the ob_]ectrons whichare entertainéd in
Englands withrégard ‘ol the: (,anadlan Actrof1689.-Mr. Daldy, ‘and the:associgtion
whichihe represents, arg“Hostile 4o iny'measure: by ~which ‘the.Tight of:.any-Colony, to
self-government on this subject may be asserted or conceded, dndshis.letter: suggests; an
entne abandonment of 'the’ 'Ieglslation‘of '1889, and- the %adoptxon iof furthe1 ineasures to
~ cdiry ‘out more strlctly the!rexisting law, ' whiclvis. so" insatisfactory ‘in:Canada.i» Iimay
miention there; int'éase ‘the fict’ shouldtbe-of ‘any importance;: that. T Know of'sMr: Daldys
letter only by the copy appended to -your !‘Lcrdshlp's Despatt ' If' Mr Daldyrhas ever
sent such'a lette1 it has neveér: reached me! ; o R T

’Commg ilow o' &' statement; more in detall than could be made at our. 1uterv1ew ‘of
the views w hich pﬁ'evall in ("anada on’ this¥ubjecty T am: charged’ by the Canadian. Govern-
ment 'to expresS‘ o ¢your Liordship;in ‘the strongest:terms: whlch can-be ‘used ‘with-respect;
the dissatisfiction’of “the*Canadian (Jovelnment ‘and Parljament with :the. present:state
‘of ‘the Tavw/6f copyrlght ds*applicable ' to* Canada, and: to: irequest:: most earnestly from
‘Her NLLJE::t_Y s‘Govériiment; that’ they will- app]y a 1emedy, either by-giving:approval ito
gt moclamatlon to' bring ithe Canadian Act ‘ot 11889 ‘iniforce, or. by: plomotlnm leglslatlon
in the Parliament of Great Britain to Temove‘any:dotibt which:may exist ‘as ‘to: ,the'
Ppoiwer of the'Parliament’ of»Canada tordedl with this: :question: fully-and effectually. ;' ,
Y our'; Lordslnp iis aware ‘that!'the Statate of*1842'(5 :& 6. Vict.:chap. 40),‘|s .the )
Impena ‘statute by which': copyught in- ‘Greate«Brltamzmextended to a]l the Colomes
and dependencxes of the: mene. BRI P S N SN U ST PPNt SR
(7 Any-pinciples of “common aw: by which -authors ‘and: publishers: mlght have c]almed
‘copytight!: were- superseded by that Act,-andi-copyright: wasi given o’ any:person: who
‘should* pubhsh a’ literary-work o’ thé Umtedl Kingdom] if he%should be 4 subject of Her
MaJesty, or-4 Tésident of any“part o Her Majesty’s: ‘dominions.:; " <. lovsdt dmad
“ii ['need 1ot  rémiind *your>Liordship that 'the+operation :of: that Actvwas ‘immediately
‘attended with’gteat  hardship and incdnvetience inithe>North. American - Colonies: «
- The Legislature of the Province of Canada, in the year 1843, passed a scfies; ot,sLesolu- ,
tions expressing a strong - remonstrance, and nearly all the other Lemslatures m N orth '
Amencaﬂfollowed’ @ “‘"‘"‘ﬂ“f‘ SRR L _ : L

a
‘Y.,“ )
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'The Legislature of Nova Scotia in 1845. memorialised Her Majesty for a modlﬁcahon
of the Act. They stated that the high price of English books, and the monopoly of
London publishers, which were felt to be serious grievances in the Unlted Kingdom, but
mitigated there by the periodical sales by some of the pubhshers, and by the wide estab-
lishment, of circulating libraries, clubs, and reading societies, were intensified in the
Colony, where the lmportatlon of Enrrhsh editions of new books was confined to a few
copies for the use. of libraries and nealthy individuals ;. that the.readers of . the. Colony
were usually supplied by American reprints of ‘English books,. and -that any law of
copyright to prevent the impartation of such repunts could not be enforced and would
be ineffectual, even to extend the sale of Enrrhsh copies. beyond the previously, existing
demand.

The Legislature of Nova Scotia at that tlme pressed upon Her Majestv s Government,
not only a “consideration of the general advantageq of literature upon the minds of the
people, but the evil tendency of literature of a foreign, and often’ hostile country;. like
the United States, in formmg the political oplmonﬁ and the tastes of .the people in the

rovinces.

P On November 27th, 1845, Lord Stanley, Her 1 \/Iajesi,y Pnncrpal Seoretary for the
Colonies, replied to this memorial from Nova Scotia, intimating that the attention of
Her Mujesty’s Government was being divected to the state of. the. _copyright - law, in
order to discover if there were any partrculars in which the law. might be so.amended, as
to afford any relief to the Colonies, *“ without promising that Parhament would be recom-
« mended to alter its determination to . afford Pprotection to the authors ‘and pubhshers
“ of Great Britain, of their right of property in their own productions.”

On the 13th March 1846, the Legislature of Nova Scotia again adopted areport which
was transmitted to the Right Honoumble the Secretary of State for.the Colonies. .

That report stated that attention had been given by the Committee to the. Despatch
of Lord Stanley dated the 27th November 1845 and that they were convinced  that
¢ the practical effects of the Copyright Act were to deprive the people of  the Colonies
“of literature, whose means rendered them unable to purchase costly books issued from
“ English publishing houses, to diminish. the revenue, and to encourage. smunghn
“ without producing any corresponding benefit to the author.” .

These remonstrances: drew from the Right Honourable  Mr. Gladstone, the Secretary
of State for the Colonies, a representation to the publishing trade in England, that  they
“ must be induced to modrfy any exclusive view which might still prevall with regard to
“ this important subject.” .

At length, on the 19th October 1846 Sn Staﬁ'ord H Northcote, bV dlrectlon of the
Lords of the Prxvy Council for Trade, reviewing :the contentions which had been thus
pressed upon the Home Government by the Leglslatures of the Colomes, made the
following recommendation to the Colonial Office :— :

“ Under these circumstances, my Lords see no course 50 hkel y to be successful as that
of inviting the Colonial Letrlslaturec themselves to undertake the task of. framing such
reoulatlons as they may deem proper for securing ‘at once the rights of authors and the
interests of the public. © My Lords feel confident that they may rely upon the Colonies
being animated by a sense of justice which will lead them to co- opelate with this country
in endeavouring to.protect the author from the fraudulent .appropriation . of the fruits of
labours upon which he is often entirely dependent, while they entertain a sanguine hope
that methods may thus be discovered of aCComphshmO' tms lmpoxtant ob_]ect“wlth E
least possible inconvenience to the community.”

“I am accordingly. directed to request that vou wrll suo“gest for Lord Greys con-
sideration, whether.it might not be desirable to obtam from Parliament an'Act authorising
the Queen in Council to conﬁrm, and. finally: enact, any colonlal law. or ordmance Tespect-
ing copyrwht, notwithstanding any repugnancy of any such law or ordinance to the
copyrxwht law of this country, . it being provided by the proposed. Act, of Parliament that
no such colonial law or ordinance, should -be of any force or effectuntil so confirmed and
finally enacted by the Queen in Council, but that, from the confirmation and final enact-
ment thereof, the copyright law of this country. ~houlc. céase to be of any force oreffect
within the Colony in which any such colonial law or ordmance had " ‘been” made; in so far
as it might be renugnant to, or mconmstem: Wlth the operauon of any such: colomal law
or ordlndnce D ¥ , ;- = O,

SEROER A AT S -1 1! 3¢
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The following is the reply of the (‘o]omal Ofﬁce to . the Board of. Trade, dated 20th :
October 1846 :— . . _ oy

,,,,,

COLONIAL OFFICL to BOARD ot TRADL

Sm, B ‘ Downmg Street October 30, 1846
1 nave lsid before Earl Grey your letter of the 19th instant, respecting the
‘operatlon of the Tmperial law of copynfrht in the ‘British North American Colonies: :

‘His Lordship' directs me to" acquaint you, for the mf'ormatlon of the Lords of the
Committee of Privy Council for Trade, that he’ concurs' in ‘the views expressed ‘in’ your
letter on this subject, and that it is, in his opinion,’ preferable, after the repeated ‘remon-
‘strances which have been received from the North American Colonies on’ the subject of
‘the circulation - there’ of the  literary works of this kingdom, to leave to thé Colonial
Legislatures the duty and responsibility of enacting the laws which they sha]l deem ploper
for securing the rights of authors and the interests of the pubhc R

Lord. Grey therefore directs me ‘to 1equest that you, would move the Lords of the
Committee of Privy Council for Trade to take such measures as may 'be expedlent for
submitting to the consideration of Parliament in the. ensuing session a. Bill authorising the
Queen in Council to confirm and finally enact any colonial law or: ordinance which may
be passed respecting copyright, notwithstanding the repugnancy ‘of any.such law or

~ordinance te the copyright law. of .this. country, and containing also the provisiong
mentioned in your letter in respect to the peuod at, w hich such’ colomal law should come
mto opemtron : . :
Iam, &
B. Hawes

Thereupon fhe fo]]owmcr circular Despatch was. sent by Eall (Jley to a]l the
Governors of the North Amerrcan Colomes - _

LARL G’RFY to the G’OVERNORS of the Noum AM ERICAN COLONIFS SR
T . Czwulm ‘ G
, Sm, [ oo Downm Street November '5, 1846

o ‘Her M aJesty s Government havmq ‘had’ under therr consideration the’ representa-
tions ' which” have been received fiom - the Governors of some of ‘the British ‘North
" American provinces, comp]ammg ‘of the effect i in those  Colonies’ of the Imperial copy-
right law, have decided ‘on proposing. meisures’ to Parliament in’ the' ensuing session,
-wlnch if sanctxoned by the Legislature, will, ‘they hope, tend to remove the dissatisfaction
whichhas been expressed an this subject,. and. place the literature of this: coumry ‘within
the reach of the Colonies on easier terms than it is at present. © With' this view, relying
“upon ' the" disposition of” ‘the Colonies: to, protect the authors of this country from the
fraudulent appropnatlon of the fruits: of labours ‘ upon which ‘they “are often - entirely
dependent; Her Majesty’s'Government proposc to leave to the locdl Legislatures the duty
and responsibility of passing such énictment-as' they may deem’ propen for securing both
the rights of authors and the interests of the public. . Her Megesty s Government will,

accordingly, submit to Parliament a Bill' authorising the ‘Queen in Council toconfirm and
~ finally enact any colonial Jaw or ordinance respecting copyright, notw1thstandmg any

repugnancy. of any such law or:ordinance ‘to ‘ the’ copyrnght law of this: country ;. it bemo ,
‘provided by the proposed’ Act of ‘Parliament that’ no “sueh’ Iaw or ordinance xhall be’ of
‘any force o ‘effect -intil ‘so ‘confir med-and finally enacted by the Queen in Council, but
‘that, from" ‘the oonﬁrmatxon and ﬁnal enactment thereof the ci pyrrght Taw of this country o
‘shall cease to be of any fotce or, ‘effect within' the’ Colony in which:any such' ‘ceiunial law
" “or-ordinance has been made, in"so far as it may be repugnant to or. 1ncons1stent wrth"”’ the
: H'operatlon of any such colomal law or. ordmance f A N g "

e , SRR I have, &c

After a 1apse of more than 40 years I am charaed Wlth the duty of remmdmor, ‘ ‘: .

R ‘iulfrlled and 1espectfully to ask 1ts fulﬁlment jat;; the hands of. youn SGovernmen
" o 86750 L o R
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lipse of time which has intervencd ‘has strengthened tenfold every one of the reasons
which induced it to be made. At the date of that Despatch responsible-government had
hardly been established in the North American Colonies, now those Colonies have had
40 year's experience of. self-government and have a United Parliament, under a most
liberal constitution—a Parliament possessing great powers and responsibilities, among
which is expressly. mentioned the subject of copyright. : ‘ i
+*-The experience which has been gained of. Colonial legislation has, I:hope, not lessened
the confidence of Her Majesty’s Government in "the .disposition;,of  thatParliament. to
dea] justly with the interests which. have been entrusted to its care, and to cary out the
,views of Her Majesty’s Goverment in matters of Imperial policy as far as possible.
... Again, the inconvenicnces which were pressed on the consideration of Her Majesty’s
-Government . forty-seven years .ago by. the Colonial . Legislatures: have increased, not-
. withstanding the partial measure of relief which was accorded three years after Earl
, Grey’s Despatch, und which permitted , the importation of Ioreign, reprints of British
copyright works. The .price of British publications 'still exceeds, six: or sevenfold that
for which reprints are purchased in America. The system of circulating libraries and

“periodical sales, which gives to the British ‘reader’ thé' bénefit of British literature, has
ﬂ‘fbu:nd no place in the Colonies, while'in Canada the means of reprinting British publica-
tions is' now, though it was mot then, entirely adequate to the wants of “the reading
public, if it be permitted to carry on operations, with a reasonable regard for the

“interests of British copyright holders.

*In part fulfilment of the promise of Her Majesty’s Government, made  known through
"Earl Grey in the despatch above quoted, the Imperial statute of 1847 was passed,
authorising Her Majesty, by Order in Council to suspend that portion of the Act of
1842 which prohibited the importation of foreign reprints of British copyright works, as
to" any Colony in which the proper Legislative authority should be disposed to make
due provision for securing and protecting the rights of British authors in such
. possession. . o T T RV A ST G
In the years 1848-50 Her Majesty in Council made Ordérs in Council suspending the
prohibition contained in the Act of 1842 against the importation of such foreign reprints,
the Legislatures of the North American Colonies having, in the meantime, provided for -
the collection.of an impost on such foreign reprints in favour of the author or copyrighe
holder. This partial measure, although not a fulfilment of the promise of Earl Grey,
met the principal grievance felt at that time in the North American Colonies, namely,
the. grievance of being deprived of Buitish literature, which could practically only be
.supplied to the Colonies by American reprints, the publishing business of the Colonies
being then in its infancy. | | R ' I :
~For a time, the complaints of the Colonies against the Act of 1842 ceased, in. conse-
quence of this remedial measure, but for the last twenty years and upwards, the opera-
tion of the Act of 1842 even with the remedial provisions of 1847, has been seriously
felt and has formed the subject of almost constant, complaint. In the quarter of a
.century which followed the Act of 1842 new. conditions of, trade and commerce
-developed. The people of .the North American provinces had not only.become used to
_self-government, by the liberal policy of Her Majesty’s Government in giving them free
legislative comnstitutions, but they had become. more independent of American industries.
"The necessity for encouraging native industries, instead of relying on those. of the United
-States, had also become very apparent. .. . . .
../ The following are instances of the serious inconvenience experienced by the operation
‘of the Imperial copyright laws in North America. . ., .. .~~~ 7
- The reading public of what is now the Dominion of Canada has been principally
~supplied with Bmtish literature by American reprints.” The high price of British editions
has made this unavoidable. In. spite of the pointed and repeated warnings to British
~publishers, given by the Colonial Office for 40 yecars, very little has been done to change
this state of things by providing cheap editions of British works. . Even‘_to'tihis‘day, the
.English editions cost from four to tenfoid the price of American reprints... The Tesult
is that the business of publishing British Ijterature for the Canadian reading public is
done almost exclusively 1n the United States. " The American publisher, unrestrained by
any international copyright law or treaty, is free to reprint any British' work' and to
supply it, not only to the reading public of the United States, but to the reading public
- of Canada, while the Canadian publisher is not free to reprint any such work on anv
~terms, unless he canobtain’the permission ofthe holder of the” cdpyright: in 'Great
‘Britain. In some noted instances, this has actually ‘led to the':transfer: Of’s‘ﬁriﬁting
‘etablishments from Canada to the United States, 7 #: v o0 bl - Tan St

i
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In other cases, Enghwh publishing houses have sct up branches in New. York; or ‘other
American cities, with the-view of reprlntmo- for the Umted States and? Canada the
copyrmht works. which they have issued in London; - st Bt gl e el e

“It-has been their interest:to establish such branch houses inthe United Stutes, | because
they have - cbtained’ thereby the ‘American ‘market ; whereas' in Canada, even: w1th ‘the
permission of: the: holder of the' copyright, they wonld! ‘only have''the Canadian’ publlc
~ for purchasers ; :and, without that' permission, could not'set:the type-of a: single page.

T many: other well-known -instances, American- authors: in *the: United- ‘States have
avalled themselves of the restrictions whxch fetter the publlshmg trade‘in Canada,‘under
the Imperial -Copyrights Act, in a ‘manner  which is most 'unjust’to British- subjects’in
Canada, and presents in a striking view the arbltrary and oppressive “dperation of - those
Acts.. - They do so: in - the following - manner::- the *Tmperial Copvnght 'Act of 1842; as
interpreted by legal decisions, enables ‘any person -who ‘resides,” even temporanly in
British dominions, to ‘obtain copyright if - he* pubhshes -his work‘in the ‘United Kingdom,
and such copyng‘xt has force throught the Tmpire.. '+ Publishing *" had been' held notito
mean ;printing; necessarily, and:residence may:be:of the most’ ‘temporary character. ' The -
Anmerican authors above referred to, for-the’ purpose. of * preventing ' their works: xbemg
‘reprmted in the British dominions, cross the St. Lawrence, reside for a few days within
Canadian territory, send to Tondon a few copies of their works ready to be issued there,
and therettpon obtain: copyright throughout the Empire. = They then return to' their own
-country, where their works have been printed and, copyncrhted and send into Canada
those ‘works, inthe”shape“of foréign’ reprmts ‘of British copyrights, and ‘on, ‘these the
Canadian ‘Government: colleéts'the’ 1mp0\t in' favour of' the American pubhsher who thus
enjoys copyright 'in ‘his “own -country, which'is not’ open to any Bmtlsh subJect and
enjoys in “the - British dominions, a right-of teprinting” which' no ‘colonist . can’ ‘obtaim,
While this state of -the law is' being' constantly made use of ‘by’ A'metican authots, the-
'United States decline’ to‘enter lnto any international arrangement with' Great Britain,
and “have no interest in waking any, because ‘their people can thus use the’ British
Empire for ‘their’ ‘market without ‘restriction, while ‘offering no “advantages in thelr own
market in return.”’On’ the ‘contrary,’ ‘they ‘refuse copyright to’any one who is not 2
citizen ‘of the Unlted States, or who is not able to show resudence, in the eense of ‘
domigile, 7 e TR ‘ ‘

An American publisher, if he desn'e to make any arrangement with the Bntlsh copy-
right holder for' the " right “to reprint’ ‘the work’ of the ' latter] can” easﬂy outbid’ the
Canadian publisher;'not ‘only-on ‘account of* the ‘greater- facxhtles he " possesses ‘for ‘the
production of the book; and not only on account of the more extended market which he
has in the United States, but because he will have the Canadian market of five millions
of readers at his command, inasmuch as the Imperial Copyright Acts forbid the re-
printing of copyrmhted works, but permit the importation of the American reprints.  In
‘many. modern instances the Brxtlsh copyright .holder ' has preferred to. sell his right to an
Auwerican publlaher rather to Y Canadlan, and has. bound himself, by the terms of’ saleto

prosccute any, Canadian, who, ,may. reprint, his - work for; eale i (Janada, which:- 1sythe
opemtlon which. the Amerlc'm sets himself about at,oneCe: . iy i v s el T
The instances, in; which. Canadlan publlshers have. been able to. nmake: arxanorements
with copyright. holders in. GreatBntaln have been, comparatively, few.: It is. unnecessary
to seek for. the reason of this. . It. is not  because; Canadian publlshers are unwilling:to
make fair. terms with the, Brltlsh . CODY: right, holder, but, {because American. publishers
have greater facilities, and because British authors prefer to deal with publmhers in the
Unlted States., It is .useless .to ‘say that;it;may, be:imade their: interest -to; deal with
'_Camdlan pubhshers, or,to issue colonial -editions. /- PreSaule for.40 .years, by the people
_of British North Ameuca and(,remonqtrances frong, the. Colonla] Office,. have.. been: un-
-availing to. change. theu ; practice in,,regard - to,a’ policy, so; entirely - prudent, as. that of
’ jprov1dm<r for. the wants of the- reading public of :British* North America.” ;- |
. Having stated these facts; illustrative of , the inconveniencé imposed. on anada by; the.
Imperml Copywrht Acts, your Lordshlp,,l hope, will.appreciate the urgent :desire’ of; the
‘Canadian.- Governuient, thar, g, remedy, should- ‘be; -applied,as 'soon as;ipossible;i Ifihe
punmpal supply,.for, the ,reading.public of Canada must; by virtue;of Imperial, leglslatlon ‘
~'come from, the United; btatee it follows:that, the..business of publishing for;Canadais far -
 more restricted than it ought to be, cons1der1ng the wants.of; the, ;people;of 4 ithat; country .

P
i

. and the means. they have,of supplying: themselyes, and it followsthat encoulagement 1s |

:eontmually being giv
-the employn ments Whl

theu famxhes m the Umted btates An, preference toi Canada» “hsOverwexghted ;

in, an increasing:, degree; to, all t those who: are engaged:in ‘any.of - “
form" part of - book-makmg, ‘to seek a-homefor:themselves, and ‘
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continually are, by reason of the vast competition of the United States in every branch of
trade, industry and commerce, your Lordship will not wonder at our being disposed to
comwplain, when, in regard to so important a matter as the furnishing of literature for our
people, we are hindered by a monopoly, nominally in favour of the London publishers,
but really and practically in favour of the publishers in the United States, and when we
are held 1 that position by virtue of an Imperial statute passed nearly half a century
ags, when the wants and capabilities of the people of British North America were greatly
different from what they are now, when the population of British North America
was only a fraction of what it is now, and when the powers of its people, as regards
self-government, had hardly begun to exist, while they are now fully developed.

I proceed now to show that the request which I am urging upon your Lordship, by
direction of the Canadian Government, was pressed on Her Majesty’s Government im-
mediately after the Dominion of Canada was established, has been pressed at many times
since, and has always been met in a manner which justifies the hope that compliance
with our request will not now be longer delayed. ‘

On tbe 15th May 1868, the Scnate of Canada passed an humble address to His
Excellency the Governor-General, as follows :— |

The Senate, 15th May 1868.

* * ® £ 3 ® *® R

Ist. To call the attention of Her Majesty’s Government to the provisions of the
Imperial Act, 10 & 11 Vict. c. 95, by which power is given to Her Majesty to approve
of any Act passed by the Legislature of any British possession, admitting into such
possession foreign reprints of British copyright works, provided that reasonable pro-
tection to the authors is, in Her Majesty’s opinion, thereby secnred to them.

2nd. To impress upon Her Majesty’s Government the justice and expediency of
extending the privileges granted by the above cited Act, so that, whenever reasonable
provision and protection shall, in Her Majesty’s opinion, be secured to the authors,
Colonial reprints of British copyright works shall be placed on the same footing as
foreign reprints in Canada, by which means British aathors will be more effectually
protected in their rights, and a material benefit will be conferred on the printing industry
of this dominion. ‘ :
~ Ordered, that such members of the Privy Council as are members of this House do
wait on His Excellency the Governor-General with the said address.

Attest,

F. Tavrog,
Clerk, Senate.

In June 1868, Mr. Rose, then Canadian Minister of Finance, being in London, was
referred to by the Coionial Office for information on the subject of this address, and in a
memorial dated the 30th of that mornth, be stated briefly, the inconveniences which were
felt in Canada, and he declared the desire of Canada to be, in accordance with the
address of the Senate, that the Canadian publisher be permitted to reprint English
copyrights on taking out a license and paying an excise duty, effectual checks being
interposed so that the duty on the number of the copies actually issued from the press,
sho}tlﬂd be paid to the Canadian Government by such publishers for the benefit of the
author. : o ‘ ' ‘ - ‘ ‘

" A letter from the Colonial Office to the Board of Trade stated that consideration
ought to be given to the course which should be taken with regard to the recorumenda-
tion of the Senate of Canada that Colonial reprints of copyrighted works be placed on the
same footing as foreign reprints in the Dominion, and that the Duke of Buckinzham and
Chandos, then Her Majesty’s Principal Secretary of State for the Colonics, wonld be
glad to be informed whether the memorandum submitted was sufficient to enable their
Lordships of the Board cf Trade to form an’'opinion on this question. =~~~ =~ =~

On the 21st July 1868, his Grace informed the Governor-General of Canada that he
was in communication -with the Board of Trade with regard 'to'the ‘recommendation of
the Senate, and would apprise his Excellency of the result so ‘soon as he was' placed in
possession of their Lordships’ views. -~ -~ © = "0 0ot T
~The reply of the Board of Trade, dated' the 22nd July, 1868; was'that the question
raised was far too important, and involved too many considerations of Imperial policy to.
render it possible to comply ‘with the desire  expressed by the address of the Senate that
legislation should be obtained during the then present session of Parliament. =
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It was further stated to be mosi  desirable that the Canadian question should be
considered in connection with any negotiations with the United States with regard to
copyright. The letter contained the followmn' p'lranrlaph which stated in substance
the dlspoeal of the question at that time :—

“ My Lords, however, fully admit that the anomalous position of Canadian publishers
with respect to their rivals in the United States of America is a matter which calls for
careful inquiry, but they feel that such an enquiry cannot be satisfactorily undertaken
without at the same time taking into consideration various other questions connected
with the Imperiai laws of copyright and the policy of International Copyright Treaties,
and they are, therefore, of opinion that the subject should be -treated as a whole, and
that an endeavour should be made to place the general law of copyright, especra]ly that
part of 1t which concerns the whole contment of North Amcncm, on a more satisfactory
tooting.”

The Duke of Buckmgham and Chandos on the- 3lst July 1868 sent the Governor—
General of Canada the followm g formal reply :— -

“ Your Lordship will perceive that any lmmedlate Ietrlslatxcn on the matter was im-
possible, but that the anomalous posmou of the question in North America is not denied,
and that it is admltted that the law of copyrlght rrenemlly may be a very fit subJect for
future consideration.”

On the 9th April 1869, the Government of Canada again moved in the matter, trans-
mitting to the Coloniai Office 2 memorandum by the Minister of Finance in reply to the
communication from the Board of Trade above referred to, and on the 27th of July 1869,
the Roard of Trade made an extended reply, to which I beg to refer to your Lordship, as -
showing that the request which had been made from Canada in 1868, and which is still

“being pressed, was mot countroverted on its mierits; but' was deferred in the hope that,
pr esentl) , some international arrangement might be made with the United States, and
under the impression that it -would be unwise to deal with the Canadian question while
the probablht_) of such an arrangement was in view.. The following passage from that
communication bears this out, and sets forth a summarv of the r-onclusmm at which the
Lords of Trade had arrived :— o

“ Under these circumstances the balance of arﬂument is, in the opinion of the Lords
of Trade, against any immediate adoption of the Canadian proposal. The truth is that
it is nnpobmblc to make any complete or satisfactory arrangement with Canada unless
the United States are also parties to it. Whatever protection is to be given to authors
on one side the St. Lawrence must, in order to be effectual, be extended to the other ;
and it is consequently impossible to consider this {question without also considering’ the
prospects of an arrangement between Great Britain and the United States. There are
symptoms of the possibility of such an arrangement. In 1853-54 an international copy-
right convention was signed between the two Governments but was allowed to drop. Iu
the last session of the’ United States ‘Congress a bill was intr oduced providing for inter-
national copyright in the United States.” It required re—pubhcatlou and Te-printing in the
United States as a condition of copyright’ there, and was in this respect ObJLCthTldb]e
But the Lorrespondence showed that there was a considerable interest.in the question,
and it was evident that the" ‘\meucans were feellnﬂ tne Want of ‘an mternatlonal arrange-
ment on the’ sub)ecn o

ALCOI’dlIl"]\" on the 20th October 1869 Ean G1auv111e mformed the Gove1nor~
General of, ®Cavada that the ‘matter was one.of some dxfﬁculty ‘and that Her Mzgestys
Government felt it. necessary to obtain further, ‘ntormation, before. deciding on ‘the
proposal of the (anadian Government, but that in'the meantime, action mlrrht be taken
as to.a portion.of the Imperial law which was:not affected by the dlﬁicultles surrounding

the present. quesnon, namely,-that ‘while, by the. present Taw,’ pubhcatlon in'the’ Umted o

Kingdom gave copyright throughout the Empxre, 'publication in a colony could not give
rights outSJde the limits of ‘the Colony ; -and he stated, that :Her Ma)esty s Government
‘were prepared to take steps during the next session to- nmend ‘the law in that narncular -

. On-the 20th December . 1869 the G‘rovernor-Geneml of Canada transmltted a. nnmbel o
" of documents, one:of which was: an : address;whlch he had received from the Typographlcai )
‘Union of Montreal, setting out in strong terms the’ prejudlcxal effécts, of - the Imperial =
Copyright Actsin: Canada . His‘Excellency had ‘promised, in’ ‘reply, that he would not., :
;fall to draw the attention:of the. Privy:Council fo:the: point- thus raised. . = SO
.. His Excellency also - transmitted, -at the same time, a: report; from'- the Mlmster of',
"‘Fmance on'the first communication from the.Board of Tlade above mentioned.
~:~The Minister.remonstrated against the Canadian request; being delayed for, the actmn
e of the Umted States He eald dn 1e{e1ence to. the secoud ob;ectlon urged aozunst
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“ the desired change in the law, the undersigned is ready to admit that Canada ought
¢ not to ask for and should not cxpect to receive any privilege which could reasonably
“ be beld to prejudice. or postpone the satisfuctory adjastment of the great question of
“ international copyright between Ingland and the United States. -But he is unable to
« see how the change in the law asked for could have .any such effect, especially if it
“ were provided that the privilege accorded to Canadian publishers should be provisional
¢“ and temporary, to determine on the conclusion of any.international treaty of .copy-
¢ right between the two countries. A ; -
“ Under such limitations, would not the granting of the privilege asked for on behalf
ot Canadian publishers operate rather to bring about.the conclusion of an International
Copyright Treaty, than to postpone or prevent.it?. If Canadian publishers were
¢ placed on the same footing as their American rivals, the latter would be, to a very
“ areat extent, deprived of the pecuniary benefits resulting them, in the absence of any
¢ Inter-colonial Copyright Treaty from their piracy of the works of, English authors.”
On tie gencral question which I have already:discussed, the-Minister made use of the
following expressions, which I cite for the. purpose of showing that they are- not now
advanced fou the first time to Her Majesty’s Government, and .that these are not newly
discovered grievances :— B P T Y T DU T .
‘“ At present the Canadian public are mainly dependent on the supply, even of foreign
¢ literature for which a copyright may be obtained in England;: on the. reprints from the
¢ United States. T N : s
It may be argued in answer to these objections, that - the . Canadian publisher may
“ make arrangements with the author for permission to publish; but asthe law now
¢ stands there i1s no motive or inducement either for the author to concede, or the
¢ publisher to obtain, this sanction; the author has already made, or can make, his
‘“ arrangements with the foreign publisher, who knows that circumstances will give him
* a large circulation in the Canadian markets, and that even the slight proportion of duty
¢ collected will be paid by the Canadian reader, because re-publication is there forbidden.
“ At present the foreign publisher, having a larger market of his own, and knowing
* the advantages of access to the Canadian market, can hold--out greater inducements
“ to the author than the Colonial publisher, and can afford to indemnify the author for
¢ agreeing to forego taking out any copyright and to abstain from printing in Canada.”
The Minister concluded bis report, which had the approval of his Excellency in
Council, as follows :— S T L
“ Having considered the arguments advanced against the modification of the copyright
“ law asked for it the Address of the: Senate, the undersigned would recommend that
“ the attention of the Liperial authorities be once mwore invited to the subject, and that
‘ they be curnestly requested to accede to .the application of. the Senate, upon the
‘ understanding, if thought proper, that. the change in the law, if made, should be
“ temporary, to be determined upon the conclusion of any International Copyright
¢ Treaty between England and the United States. & T
““ In conclusion, the undersigned may be permitted to note the fact that, during the
*¢ lust few months, the present subject has beer very largely discussed in the leading
« journals of Canada as well as at public meetings. The public sentiment throughout
¢ the country is, that the privilege asked is fair ‘and reasonable in itself, and that the
“ granting of it would not only promote the interests of English authors but give an
“ nnpetus to the publishing and printing trade, and cther cognate branches of ‘Canadian
* industry, and would be calculated to increase the circulation in Canada of the best British
¢« works, and to foster the literary taste’and devclop the literary- talents of the Canadian
« ‘neople.” , 1 e S S TR
‘%tlt)llis stage, the British- publishing interest - intervened, and ‘pressed upon' thé Lords
“of "I'rade, who in their turn pressed upon the, Colonial Office, the propriety of compelling
the Colonies to accept the modification of ‘the Imperial. ‘copyright” laws which' had just
" been offered to them without any demand’for'concession in teturn, and ‘which wis
- obviously required by the commonest principles of justice, namely, the concéssion that
publication in the  Colony ‘should be'equivalent' to ‘publication - in :Great. Britain, on
“condition, only, that the Colonies should give up their: right, accorded under the Act of
1847, to import foreign reprints. - - .. oo v oo e gt h Il
When so little was being conceded; in answer to .the' repeated - requests of Canada. -for
the right to supply our people with reprints; it would- have: been;doubtful whether:the
- Cunadiun - Government would have expressed its acquiescence;in: a ‘measure:soiicom-
paratively uninmportant, but when that concession became coupled with:a condition-which
would bave made-the Imperial Copyright ‘Acts absolutely .unbearable;and:unenforceible,
only oue reply was possible. and that reply 'wasi ‘the :one : which was::transmitted fron
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Canada on the 1st of July*1870 ‘stiting that while: there could be no objection to the
proposed Bill, - making- publlcatlon in “the Colony equivalent to publication in the
United Kmordom, taking into consideration the suggested repeal ‘of  the Tmperial Copy-
right ‘Act of 1847, it was bighly inexpedient-that legls]atlon should take place at that
tmle
“Lora Kimberley requeésted the- Govemor-General of* Canada fon- the 29th July 1870
to'forward tc him‘a full statement of the views of the"Canadian- Government ou* the
question, in ordér that'it might be considered hefore ‘the next' Session. """ LR
Accordingly, on the 30th November 1870, a joint report of the Mmlsters of F nance
and Agriculture was ‘adopted by his’ Excellency in Councxl the substance of Wh]Ch is
contained in what here follows:— - - . SR
‘“ What the undersigned: would venture to° suggest 1s,° th‘lt the duty on the’ reprmte of
books first published cither in Great Britain or its dependenmes, when ‘imported from
foreign” countries, should' be! matenally mcreasea ‘and*that it “should be*levied in all
cases for the benéfit of the ‘aathor ‘or owner of' the. copyrwht should such exist ; and
that to prevent evasion of the law a: decla1at10n ‘shonld be required . from lmporters that
any works which they misy claim to import frée of such’ daty' have never been published
either in' Great Brifain “or’ British dependencies’; that' foreign reprints of works pub-
jished in Canada should be wholly prohibited ;- that any” author publlshmrr in ‘Canada
should be, as at présent; piotécted in*his copyrlrrht bat: that, unless British copyright
works should be pubhshed concurrently in Canada, licensed Canadian publishers’ should
be allowed ‘to’ publish, paying, for -the "bénefit of the author or’ owiier' of the English
copyright, an excise duty, which " could‘'bé collected by “means’ of stanps as eaqu as
other duties of a similar kind. *~The undersighied have no‘doubt that such a scheme as
that which they have suggested -could* be ‘carried ints- practical ‘effect with great
advantage to the Englleh authors, who, as 3 rule, would sell their copyrwhts for Canada ‘
to Canadian publishers. * Jt'is true that British publishers would not gain that Colonial
¢irculation which they have long tried to obtain’ without .success ; ‘but it is vain for them .
to expect’ that'the expensive’ edmom pubhshed in England can meet a sale in any part‘
of the “A'merican continent, 7 ' UGS Gt
<% The! underswned therefore, recommend that youl Excellency should acquaint Her
MaJest) st Prmmpal becxetary of btate‘for the’ Colonies “that- there is“no. probability of
the Dominion Parliament consenting t¢ ahy meusute ‘for ‘enforcing British copyright in
Cuniada uhless'it prov1des for local’ publlcatlon t-and-that, while’ the Canadian” ‘Govern- -
ment will: be réady -t6” ifitroduce a’'measure’ that “Wwill'* be: of - great“advantage’ ‘to ' British’
authors, 'they must, in tteference’ to forelgn reprmts, have regard to the mterests of
Canadlan as'well as‘of British pubhshers SIS R SR
“In"1872, the: Government of Canada were' S'Llll WlthOllt a’ deﬁmte 1eply to the requcst
which ‘had ‘beén‘made’ by thé*~Addréss*of the Senaté’in’-1868; and which had-been
reserved, ‘as ‘above stated,: by ‘Her® Ma]estv s Govérnment until further information could
be rrathened and unt11 the ‘result of Tiégotiations with the United: States might be kuown
" On ‘the* 1 4bli'of £ May“of-that’ year ‘the’ following report of -a'Committee Tof the Prlvy
Council of Canada was approved of by the Governor-General and trapsmitted === -
~ “Ona Memot‘andum, ‘dated 10th” Mav 1872, from" the *Honourable' the - Mmlsters of
Finance and’ Agriculture;: reportmg that ‘fiuch ‘anxiety has ‘been mianifested by Houses
of the- Canadlan Parliament on° thle'unsatisfactory'stite of the Impetial Copyright Act ;
that, as no reply has*yet béen’ ‘received to’ the' anproved Report of the- Commlttee of the
any Council, dated"1 st December - 1870, they ‘think it desirablé'‘that the attentxon of
I-Ier Majesty’s’ Government ‘should agdin becalled to'the sxleect ‘
T hat they havé Tedson to believe that algosd deal ‘of ‘discussion has’ ftaken place in
Env]and among the’ partnesnnterested i’ copvrxrrht and-thit the- result:of that discussion
hiE ‘beer cons1derable 'accession’ to' ‘the“ranks -of those- who are T favour of'J"the
ploposxtlon submltted by’ them 'in ‘the'teport ‘alieady veferred go: i it we
“That it is appalent that the class which alone has 2 Just clalm to" protectzon‘ v1z .
authors ‘have’at” length ‘been convmcéd’-that" theif” intérests are' ot ’promoted by the |
~mainienance of the present‘systém AVOI] B AEE Wi e ‘
“siePHaE it 3s no doubt‘rtruei that~the 'prmc1pe1J ‘ownersCof copynght ar Athe London“
publishers, blit‘ it'is; theystatd; equall irietthat thoseipubhshers ‘hiive never-paid tothe
~ authors one single pouud more for their copyrights in view of circalatioii!in ‘Canada. "'+’
& ‘“‘That it cannotx be- demed that the‘Canhdlan demand forw concul"ent pubhctltlon in

"‘:r‘,

>, of' ¢opy
preéent éystem, W"blch‘ it wholly‘mdefensxble and whlch g objected to; a§ well by the
:Enghshipubllshers as by tHe ‘Canadidn’ publ:aliér ‘the* latter are treated Wlth"the'rrreatest ,
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* That it has long been the custom for the owners of English copyncrht to sell to
American publishers “advance sheets of their works, and when Canadian publishers have
offercd to acquire copyright in Canada by purchase, they have been told that the
arrangements made between English and American publishers were such as to prevent
any nefrutlatlons with banadmna

“ That Canada has passed a law by which British authors can secure copyright in
Canada, and has further expressed a readiness, where authors do not choose to take out
copyright, to secure adequate compensation to them by means of an excise tax on all

English copyright works for the benefit of the authors.

“They, the Mlmsner recommend that a further appeal be made to Her Majesty’s
Government to legislate upen this subject without further delay.

“The Committee concur in the foregoing report, and submit the same for your
Exccllency’s approval.”

In the Session of the Canadian Parliament of 1872 a Copyught B11] was passed, In
substance and principle like the Act of 1889. This was reserved by the Governor-
General for the signification of ller Majesty’s pleasure.

in 1 \L\) 1874, the pleasure of Her Majesty not having been commumcated, and in view
of the fact that the two years within which the Royal Assent might be given to it would
expire on the 14th of June 1874, addresses to his Excellency the Governor-General
were presented by the Sepate and by the House of Commons Tespectively, asking him
to convey to Her Majesty’s Principal Secretary of State for the Colonies the 1espebtful
cxpression of the necessity fclt by the Senate and House of Commons that the Bill
pass«.d in the Session of 1872 should not: be allowed to lapse by the expiry of the two
years’ limitation, specified in the 57th section of the British North America Act of 1867,
and begging to assure his E xcellency that important interests in the Dominion were
prejudiced by the absence of legislation such as that Bill contemplated.

The answer was communicated on the 15th of June 1874 by Lord Carnarvon, statmg
that the Imperial Act of 1842 was still in force throughout the British Dominions, in so
far as to prohibit the printing of a book on which cupyright subsisted under that Act,
and that he had been adviscd that it was not competent for the Parliament of Canada to
pass such a weasure as the Act of 1872, inasmuch as its provisions would be in conflict
with Imperial legislation, and that he had no alternative but to advise Her ] Wa;esty that
Her Assent could not properly be given to the Bill. : ‘

Lord Carnarvon closed his Despatch with the following pawﬂlaph, whlch, I respect-
fulily submit, is « rencwal of the promises often made in connexion with this subject :—

‘1 am aware that the subject of Colonial copyright has long been under considera-
tion, and that attempts were made by Her Majesty’s late Government, in connexion with
yourself and your Ministers, to arrive at a settlement of this difficalt and most important
question. 1 will only now express my readiness to co- operate, and my’ confident hope
that we may without difficulty be able to agree in the provisions of a measure which,
while preserving the rights of the owners of copyright works in this country under

the Imperial Act, will give effect to tne views of the Canadian Government and
Parliament.

Peuding the fulfilment of the plomlses thus renewed by Lord C‘amawon, the Pat]m-
ment of Canada in 1875 passed a Bill on the subject of copyright in Canada, which was
careiully drawn, to avoid as far as possxble conflict with Imperial legblatnon. ‘In order
to remove any doubts as to the validity of this Bill an. Imperial statute was passed to
authorise its being ussented to. 'This latter is known in Greut Britain as the ¢ Canadian
Copyright Act of 1875 It authorised Her Mujesty to assent to the reserved Bill, but
forbade the importation into the United Kingdom-of Colonial reprints of any work: which
might be copyrighted in Canada, and for which copyright subsisted in _ the United
Ixuwdom 1t placed, practically, the production of such works in Canada on the same
footmo as foreign 1epnnts ‘The Canadxan Act of 1875, then recelved the Royal

Assem :

It is unnccessal 'y that i should 1efer m detall to this Act but it may be proper to
state that it seems most liberal and fair in its provxslons._ i3 ‘permits-an author at any
time, having printed his book in Canada, to obtain copyright. there. 1t permits .the
original author’s ‘edition to be 1mpozted at-all times, so that superlor and 1ev15ed edltlons
may always be procured. .

. 1t established interim copyuﬂht $0 as to plotect at work whlle passmg through the‘
press. 1t provided. for temporary copyuoht to :cover the - case of . works pubhshed in
‘serial form, and it-extended all ‘the privileges of copyrwht in Canada to, .any . Blltvlsh
subject, and to: the subjects of, any country whlch has ' treaty on . this - subJect vith
(m_at butam, and thus xemoved one of the ob;ectlons V\thh had been mken‘m; earher L
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times to the effect which Canadian copyright legislation might have on negotiations with
the United States, if such ]egrslatlon should permlt the reprmtmg of works copynonted
in the United States.

1t was felt that, pending the question of the Dominion being free to 1eg1s1ate on the
subject of copvnoht generally, it was important to have a Canadran copyright system,
inasmuch as, since the Imperial Act of 1842, works published in' the United Kingdom
had copyright in all the Colonies, while for a "work published in any one of the Colonies,
it was impossible to obtain copyright in the United Kingdom. Our Act, consequently,
gave local copyright, protecting the work printed in Canada, and prevented the impor-
tation of re-publications of any such work after it should have obtained. the local
copyright, as the Imperial Act prevented the lmportatlon of works which had obtamed a
Brrtleh copyright.

~ I now beg to refer your Lordshlp to the proceedmgs of the Copyrlght Commxssron of
1876, of which your Lordship was a very prominent member, and in which Canada was
represented by ‘the late Sir John Rose. In the portion of the Report of that Com-
mission which deals with the branch of the subject falling under:the head of * Colomal
copyright,” some most important statements and recommendations are made. - =

hrst at section 184, it is-admitted that “it is highly desirable that the literature of
“ this country should be placed within easy reach of the Colonies, and that, with this
“ view, the Imperral Act should be modified so as'to meet the requrrements of colomal
“ readers.”

In sections 186, 187, and 1838, the followmrr passages occur, wluch I now. beg to c1te
as confirmation of the narrative which I have glven in the early part of this letter,
of the effects which immediately followed the Imperial Act of 1842, and as showing
that the Canadian Government is now but reiterating an oft-repeated statement the
truth of which has long been established and admitted.

“186. These means are not avallable, and indeed are nnplactlcable owing: to the
great distances and scattered population in many of the Colonies, and until the cheaper
English editions have been published the colonial reader can only obtain English copy-
rlght books 'by purchasing them at the high publishiug prices, increased as those _prices
necessarily are by the expense of carriage and- other charges mcrdental to the i lmpor-
tation of the books from the United Kingdom. = -

“187. Compiaints of the operation of the Copyrrght Act of 1842 were heard soon
after it was passed, and from the North American provinces urgent representatlons were
‘made in favour of admitting into those provinces the cheap United States reprints of
English works. ' In 1846 the Colonial Office and the Board of - Trade admitted the
justice and force of the considerations which had been pressed -upon the Home Govern-
ment, “as tending to show. the injurious effects produced. upon: our ‘more distant
 colonists by the operation. of the Imyperial-law- of copyright.”. And in 1847 an Act
‘was ‘passed ‘to* amend the law relating “to the protectlon m the Colonres of' works
¢ entitled to copvrrght in the United Kingdom.’ :

“188." The" prmcrple of this Act, common]y known as- the Forergn heprmts Act, is
to. enable the -Colonies to take advantaﬂe of reprints of English copyright' books
made in forergn States, and at “the - same tlme to. protect the mterests of Brrtlsh
authors o

‘The result of the “ I‘01e1gn Repunts Act” is: thus stated . sectlons 19.3 and 194 —

“°193. So far as British authors and owners of copynght are concerned, the: Act has
proved: a complete failure. - Foreign reprints of - copyright .works: have ‘been largely
introduced into’ the Colonies, and .notably -American reprints’ into the - Dominion: of
Canada, but no- returns, or returns of au absurdly ‘small amount; have been: made to -the -
authors and owners. It appears from official reports that during the 10 years ending:'in .
"1876; the’amount’ recexved from the . whole of *the 19 :Colonies whlch have taken advan-

tage of the ‘Act was only 1,155, 13s 2d,, of - Whlch 1,0841::13s.:3d. - was received | from
- Canada, and that ‘of > these Colonies' seven’ _paid “nothing: 'Whatever to the authors, whlle
‘suc now.and’ then pald small’sums amounting to a few shr]lmgs -
1940 These very unsatlsf'actory results of' the Toreign: Rep'mts Act and the know-; :
.ledge that “thie' works of ‘British' authors,in ‘which : there was copyr:ght not-only inthe

“United nguom ‘but also” in the Colonies, were openly: reprinted.inthe ‘United States, . =~
‘and‘imported: into; Canada without - payment ‘of :duty,:led: tv* complaints:fromi Bntlsh‘ R
*authors and publishers ; ‘and strong efforts were-made to obtain the’ repeal-of the'i Act.y

i The' request which T ‘have : ‘been’ pressing’-in’“this: letter, and thetigrievances! whlch‘
' ,the Canadian: Copyrlght Act of 1889 Was ! mtended ito,’ thus summarlsed«m’:f '
K ‘sectlon 195 00— i SENDIREE S - el 3
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“ Section 195. A counter-complaint was advanced by,the Canadians. . They con-
tended that although they might still import and sell American reprints on paying the
duty, they were not allowed to re- publish British works, and to have the admntavc of
the trade, the sole benefit.of which was, in effect, secured for the Awmericans ; :in defence
of themselves against the charge of negligence in collecting the duty, they allefred that,
owing:to the vast extent of iontler and other  causes, and also from the ne«vlect of
Engllsh ,owners of copyright to. give: timely mnotice of Lopyrwht works to. the Jocal
authorities, they.bad been unable to prev ent. the introduction of American reprlnts nto
the Dominion. -

196, The Canadmne propo<ed that thej, should be allowed to re-pubhsh the ‘books
themselves under licenses from the Governor-General, and.that the publishers so licensed
should pay an excisc duty of 12 per cent. for the benefit of the authors. : It was alleged
that by-these means the Canadians would,. be able to. undersell the Ameri icans, and' so
effectually to check smuggling ;,and further that the British author would be secured
his remuneration, as the money would be certain to be collected in.the form of an Excise
duty, though it could not be collected by means of the Customs. Ob]ectlons however,
were made to the proposal, and it was not carried out.

-« 197. These considerations led to the suggestion that re-pubhcatlon should be
allowed in Canada under the authors’ sanction, and copyright granted to the authors in
the Dominion ; and upon this a question arose whether Cana(hau editions; which would
be probably much cheaper than the English, should be allowed to be imported into.the
United Kingdom and the other Colomes. e

‘The. report then proceeded to state the substance ot the Canadian Act of. 18/5 and
intimated, what was no doubt correct, that too short a time had clapsed since its
sanction, to ascertain its full effect.

In sections 206, 207, and 208 the followmo' ]lberal rccommenddtxons uele made m
favour of" the Colonies. .

% 206. We recommend that, the diff culty of secmm«r a eupply of EnOhSh hteraturt at
cheap prices, for. colonial readers be met in two ways: Ist. By the mtroductlon of .a
licensing system in the Colonies 5 and, 2nd. By coutinuing, thourrh thh alteratlons, tht,
provxswns of the Foreign Reprints Act. , :

¥207 in proposing the introduction of a ]lC(:‘l)a!l]“‘ s\ stem 1t 15, not mtended to 1ntcx-
fere with :the. power now possessed by the Lolomal LC”ISl‘ltuleu of, d¢41;110 w1th the
subject of copyright, so_far as their own, Colonics are conr'emed We 1ecommend that
in case.the owner iof a copyuoht work should not avail ‘himself, ot the Jprovisions of the
copyright . law. (if any) in a Colony, and in case. no; Jdcquate provision be made by
re-publication in.the Colony or otherwise, within a reasonable time after pubhcamon
elsewhere, for a supply of the work . sofficient for general sale and. circulation in, the
Colony, a license may, upon an application, be. gmuted 10 1e-publlah the worls, in’ the
Colony, subject to a royalty in favour of the- copyright owner of 'not less thana specxﬁed
sum per cent. on the retail price, as may be settled by any local law. . Effcetive, provision
for.the due:collection and transmlssmn to the copyrlght owner of . such royalty ehou]d be
made by such law. =

908, We do not feel that we can be more definite in our recommeudatlon than thls
nor indeed do we think that the details of snch a law could be settled by the- Imperml
Legislature. . We: should prefex to leave the settlemcnt of . such detalls ‘1o spemal
leglslatlon in cach Colony.” :

[ am unable to find that these 1ecommendatlons wore dlssnnt(.d ﬁ om; by zmy membcr
of the Commission, even by the gentleman who. represented ;the Copyright Association
of Great Britain, ‘md w hose lettcr is annexed to yom Loulshlp s Debpatch of the. ‘)ath of
March last.

_The .report. seems, to have been coucludcd on’ the 20th May 187% but the recom-‘
mendations which 1 have quoted, like so many others, in favour,of the Colonres on the
subject of:copyright, have, unfortunately, not been carried into execution.; 1., - o

Your Lordship cannot then be sarprised t]mt,qaftcr Earl Grey’s; .promise of mmc than
4G years ago, and;after more than 22 ‘years’ of agitationjon, the part. of Canada, by
addresses flom hoth ;branches of..our; Parliament,. by memmanda. flom our; Mmlster.st of
Finance, and: Agrlculture, by Minutes of. Councﬂ -and.. by statutes. passed unammous]v
in both..Houses; ‘introduced. by three.successive, Governments,. representmv oppqs;te
political opinion, and with encouragements held out at.every stage. of ithe ‘agitation; to
- expect-a reasonable and favourable comxderatlon of ons, representatlons by He1 Ma]esty s
‘Government,. the: Canadian Parliament , believed, ; i in. 1889, that the Act, then }passed to
give. effect 1o what had so often been asked for, to w hat had nevel bcen Lefused,;aud to‘
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what had been tecommended by the highestauthorities in Great Britain, after most
mature dehbelatlon, should receive, a. favoura’ble .consideration .af. the , hands ot Her
Ma;le:tvs ‘Governmebt when the 'Government of Canada asked 'for' the #ssent ' of Her
Majesty’s Government to the issue of a.Proclamation to bring it into force.

I respectfully refrain from discussing here the legal difficulties by which your Lord-
ship has been impressed; asto the power of the Parliament of Canada to pass such”an
Act,“becanse; T understand that I have your Lotdship’s” permxssxon, ‘to, discuss that
subject separately, and because it in: no way relates to. the principlé” un’der dlscussmn on
this occasion. PO

Hitherto it has always- beén either assumed’ on’ the part’éf Canada and Great' Bntam,
or distinctly asserted: on ‘the 'part of 'Gieat Britain, that-Canada had inot. the: _power; to
pass such an Act, but hope has- always been held out that-Canada should obtain the
power; and I theréfore- submit; that; if your Tiordship shiould-continue to-be ‘of the opinion
that the power does not exist, you vull promote legislation  to set that. question finally, at,
rest, by conferring the power ; and that, if you should be of the opinion that the power
may exist, you will advise Her Mzgesty to consent to the issue of a Proclamation to:
bring the Act of 1889:into foree, under the assurances which have been offered, that a
most. xespectfu]zconstderatxon will be given to any suggestion for the improvement of the
measure which your Lordship may thm]\ proper to mal\e after hearing all that may be
advanced on both sides.

In the Despatch of the 25th March your. Lordship suggested that the Government of
Canada would doubtless fully consider whether it would. not .be well, and be desirable,
to leave the law as it now stands, until it should be seen what “action would be taken in
the United States on the subject “of copyright.” The ‘action of the United States has
since been announced. It is the action which has. followed every attempt to establish a
copyright: arrangement with the .United States during the last 25 years. The only.
measure Wthﬂ has ever been oﬁ"ered in the United States Cong*ess, lookmfr ‘to inter:;
national , arranrrement or - fmmmg, in any way, the basis -for international : alranoement,
has exacted,as ‘an. mdlspensable condition -to American copyright - (whether, treaty -Or:
statutery) reprinting, in. the, Umted States. ', Those.who are most intimately. acquainted
with the state of publlc opinion in that country. are, confident -that;that, condition, will,
never be dispensed with,  We have seen that:every measure: Iookmg to..an international
arrangement, even with - that condition. included, and even the. measure: which.; iwas
pendmrr when your: Lordshxp S Despa’rch was wriften, has been rejected by, Congress..» *.-

It is not too ‘much, then, I: hope, to. ask that a ﬁnal decision of the .case of Canada.
should no ]onver be postponed to awuit, the action o;t the United States.; e s

Permit me to add, in this regard,.a’ repetition of two points, which I have aheady
hinted at, = Tirst, that. the . present .. pollcy of making -Canada a.-market: for American.
reprints, and closing the; Canadian press,,for the beneﬁt of .the. American press,.in;regard:
to Butlsh ‘copyright, works, has.ia" direct tendency to- induce; the,.United, States to: 1efuse
any international arrangement.- : Second. . That, masmuch as the. existing Canadian copy-:
right law affords, plotectmn to- the ‘copyright holder in ‘every country- which -may;make
‘a tre'lty with Great Britain,, it cannot be sugg ested as it once Was,: that self-ﬂovernment
in Canada, on _ this; :subject would, in. the least m1pede negotlatlons w1th the Umted :
States for an mtcrnatlonal arrangement s i

S ‘ : ~ - Dowptlpgi i July, 17‘, 11890 .
“In reply to your letter of the 9th of Jul ;¥ Tam’ dlrected by Lord Kl;utsfm’d to .
transmit to yop, to be laid before the: Board of Trad,e, :a.copy of the CanadlaﬁJ Copymgﬁt -
- Adt Amendment "Act ‘of’ 1889,1- together Wlth copies’ of ‘the; 'é‘ofr‘es'pondencei .wh 1ch has, .
passed; with the’ Governor Genera of. Lanada. on the sub]ect.

| ‘the'c ’

"Th e queetlon is st111 una'
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No. 11.
' COLONIAL OFFICE to FOREIGN OFFICE and BOARD OF TRADF

[Answered by Nos. 12 and 14.]

SIR, ‘ Downmfr Street, Auﬂust5 1890
I sm directed by Lord Knutsford to transmit to ycu, to be lald before the
Marquess of Salishury

Board of Trade,
Justice in Canada, ‘on the subject of the Canadian Copyright Act of 1889.

-Marquess of Salisbury
Lord Knutsford would be glad if the Toard of Trade

into consuleratlon in connexion with the papers forwarded in the letter from this Depart-

»a copy of a memorandum* by Sir J. S. Thompson, Mlmster of

would take these 'paipers

e may have to oﬂer

* ment referred to, and favour him with any observations which They

on the subject.
' I am, &c

JOHN BRAMSTON

No. 12.

ROARD OF TRADE to COLONIAL OPFILE
(Received August 18, 1890.)

[Answered by No. 17 -]

, Board of Trade (Railway Department), London, S.W.,
Sir, August 16, 1890.

T am directed by the Board of Trade to acknowledﬂe the receipt of Mr. Bram-
ston’s letter of the 5th instant,} enciosing copy of a memor andum by Sir J. S. Thompson,
Minister of Justice in Canada, on- the subject of the Canadian Copyright Act 11889, and
asking for the observatious of the Board of Trade on the subject. ﬂ

In reply, [ am to state, for the information of Lord Knutsford, that the Board of
Trade do not understand that their observations are asked for as to the competency
of the Dominion Parliament to pass the Act in question. -Upon this point, therefore,
they only desire me to say that uniformity of lmperial statute law' as regards matters
of such Imperial interest as copyright becomes seriously impaired if Colonial Par]mmeuts
are enabled to make provisions of special application.

As regards the provisions of the Act under notice, the Board of Trade are of opmlon
that Clause 1, which makes the printing and publishiug or producing in Canada, or the
reprinting and republishing or reproducing in Canada, within one month after. publication
or production elsewhere of a _copyrighted work, and also Clause 3, which empowers any
person or persons domiciled in Canada to print and publish or to produce the work: for
which copyright might "have been obtained but for the neglect of the person entitled to
copyright to take advantdge of the provisions of the Act, are both mconsmtent w1th
Imperial legislation and with the Intérnational Convention.’

The_ Board of Trade freely admit _the- disadvantages under whu.h pubushers in the
Dominion suffer' in consequence of the action of publishers in the United States. The
latter are untrammelled by any international copyright law or treaty, while the Canadian
publisher is not free to reprint.except with the. permission of the holder of the copy-

right. But it appears to the Board of Trade that the effect of the Canadian Act would . |

be to enable Canadian publishers to take the very course of which strong complaints.
are made in'the case of American -publishers, and: that it woulddeter, rather than
encourage, the efforts of all those mterested in bringing United States law into conformity *
with Imperial legislation; and 1n movmg the Unlted States Government to ]om the
International Convention. ‘

The Board of Trade cannot " ant1c1pate that the u]tmlate effect of the’ Act w111 be for

~ the advantage ‘of Canadian ‘publishers ; .but,  however that” may be, ‘they are clearly of

opinion that the proposed Act ‘is against the interests of * British” authors. - They believe

~ that the true”method of removmg the” dlsadvantaues of “which " the ‘Canadian publlshers ‘

“complain is to be sought rather in the amendment of 1eg1=lanon and - procedure in’ the .
United States' than the adoPtlon of such retahatory actmn as. the proposed Act seems to
“ seek to establish. - L , ‘ _

‘ No. 9. Coor T No. ll
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Under these circumstances, the Board of Trade direct me to state that there do not
appear to be any special reasons why the Secretary of State for the Colonies should take
an exceptionally favourable view of the application of the Dominion Government.

1 am, however, to add that the Board of Trade have given great consideration to the
complamt referr ed to in Sir John Thompson 5 memorandum as to the effect of lhe Act
of 1842, by which copyright is given to any person publishing a literary work in the
United Kingdom, if he is a subject of Her "Majesty, or. resident in -any. part of Her
Majesty’s dominions. It is very doubtful whetber an alien belonging to a.countrynot
party to the Union should have the privilege of obtaining copyright in Her Majesty’s
dominions for a work published in that country by mere reSIdence in Her Majesty’s
dominions ; and the Board of Trade will be very glad to comsider in consultation with
the Colonial Office and the Foreign Office, whether it might not be possible, without
interference with the Convention or the International and Colonial Copyright Act, to
amend the Act of 1842 by \uthdmwmg such a privilege from citizens of States not
‘partxes to the Couventron o -

: oo I am, &c.

HENRY G. CALCRAFT

No 13

'LORD STANLI‘ ' OF PRESTON to LORD KNUT.SFORD
(Recexved September-1st, 1890.) ‘

_ | R z Stanley House New Rlchmond P.Q.,
My Lonn, ¥ ‘ ‘ - ‘August 18, 1890. *
1 nave the honour to transmit o your Lordshlp a copy of an approved Mmute of
the Prlvy Couacil of Canada concurring in the views expressed in the letter appended,
dated London 14th July,* from: Slr John [‘hompson to your Lordshlp w1tb respect to
the Copyrlght Act of Canada i _
Ihave,&c R ’

o STANLEY OF PRESTO\

Enclosure 1n No 13

Cmmm:n COPY ofa Rnpom' of & Commrrree of the HONOURABLE the Pnrvv COUNCIL,
. approved by His Lxce]lency the Govemvou GENmAL IN COUNCIL, on the 7th‘,
August 1890. ‘ :

' The Committee of the Prlvy Counc11 have had under consxderatlon the annexed letter,
dated London, 14th- July 1890,* from .Sir’ John Thompson, Minister of Justlce, to. the
Right Honourable the becretary of State for the Colomes, with respect to. the Copy-
lﬂ'ht ‘Act of Canada. . | ‘

" “The Cominittee concur .in the v1ews thereln expressed and they adwse that your
‘Excellency be moved to forward a copy. hereof to the Right Honourable the Secretary
of State for the Colonles, and that a“copy be also sent to the ngh Comnnssroner for
Canada R , Lo
All whlch s respectfully submrtted ) ‘ o
D o e JOHN J MCGEE, S
‘ ) Clelk Prrvy Councxl

F OREI(:N OFFICE o COLON[AL OFFICL
‘ o (Recelved September 3 1890) :

(Extract ) a SO ! ‘
g 5 Forelgn Oﬁce, September l 1890
o I AM: dlrected by: !
’}guletter of the 5th August,} enclosing a copy.of a. memorandun by blr J S D. Thompson
;; on the’ subJect of the Canadian’ -Copyright . Act; 1889, . | .
' In reply, Tam:to request” you to state 77 Lord Kt vford that there appear to b very -
R serxous obJectlons to this Act BN L ,_ RS

Wthe Marquess of:. Sahsbury",to acknowledge ‘the’ recelpt of. your .5 SR
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Lord Salisbury would suggest that the Board of Trade, the -Incorporated 'Socicty: of
Authors, and the Copyrmht Assocmtlon should be consulted: before any decision is:come.
to as to the course to be pursued ; and his Lordship would be glad to 'be. placed- in.
possession of any observations which may be made on the- sub]ect by. tbc Boa.rd of
Trade or by the socicties in question, -

In view: of the importance of the sub]ect in regard to 1nternatxonal (.opyrlght hls
Lordship would be or]ad that no final deusmn should be taken Wxthout the conculren('c,
of this Office. ‘ . ‘

| No. 15.

T R R
‘‘‘‘‘‘‘‘‘

bOI O\TIAL .OFFICE to FOREIGN OFFICE

Sur, D e T Downing Street, September 1/, 1890.

Wrrn reference to your letter of the 1st instant, £aud to previous coirespondence
respecting col)w]f-l1t in Canada, I am directed by Lord Knatsford to transmit to you,
for commuuication to the \Iarqucss of bahsl:ury, a copy of a letter} from the Board of
Trade, and: to state that:ithe: Copyuﬂht ‘Assocntlon iand the” lncorpomted Society of
Authors have been invited to.express: their opinions on the subject.

I.am to observe that the repori;of -the Royal Commission on Copyright of 1878
and “the unanimous rccommendation of the Commissioners (p. =xxxiii. of .Ci~2036,
1878), .in favour of the introduction -of; a . licensing :system in.:the :Colonies. appear
to have been overlooked. It is.true’that Mr. .Daldy;, one of the. Commissioners,
now, takes a different view to that,-which. hethen :apparently. entertained,. ‘but Lord
Knuisford secs no rcason to withdraw his concurrence in.that: parti.of the : Report
which relates to Colonial copyright.. The licensing system was recommended as a
meaus of securing: a supply of Lnfrhsh literature at cheap prices for Colonial - readers,
“and the International Copyright “Act of 1880, - although it removed one grievauce,
cansed by the Copyright Act of 1342 (5 & 6 Vict. c. 45), by giving to a person who
publishes a book in a colony the same privileges that he would have been entitled to by
publication in this country, does not aﬂ‘ect the questlon of supply of hugush wor]\s in
the Colonies. ' ‘

-1t ‘was with'a View to cmblmrr tl*e Célonies to obtaina cheap supp]y of such hteratme
that the Imperial Act of 1549 was amended by that of 1847, as comphmts of the
operatlon ‘of the former Act; the Justxce and force of which w ere admitted (m(le paragraph
187 of the Copyright Commlssxoncls Report) were pressed upon Her' \{Iajesty s Govern-
ment.: - The latter Act has, however, been ‘confessedly a failure, and'the question to‘ be
considered seems to be whether Imperial legislation should be resmted to to’ enablé ‘the .
Lanadnns to'adopt ‘a'system recommended’ by the Roy 'al Commlssmn '

""No'doubt the condition attached by the Royal Commlssmn to that recommeudatlon,a,
that g license should only be gmnted after a reasonable tirieaftet publication in E ingland,
is very important, and this point was pressed upon, the Canadian. Government; in- Lord‘ :
‘Knutsford’s Despatch of ‘the, 25t of March last.;” But this is a matter for ‘subseqiient -
settlement, - and: does not interfere with the niain principle ; and Sir J. ‘Thompson in -

his letter of “tlic 14th of July last,§ remarks, with especial refexence to - this point, that . |

“any details which are felt’ to' be unfair or inadequate, in view: of all the lnterests i
“ invelved, will, 1 amn sure, be leconmdered‘by the Parliament of Canada.” o
You will observe that the letter from:the Board.of : 'lrade now communlcatcd to you'-"’
dces not refer to Lhc repoxt of the hoyal Comm1ss1on s -
S ey Iam,&c |
R ROBER'I G.‘ ‘\ HERBERT

.tm%

T

TNO 12 ; 13 ;,"‘ '
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4

COLONIAL OFFICE to THE. COPYRIGHT ASSOCIATION and the i
" SOCIETY OF'AUTHORS. =

i [Answm ed by Nos. 18 and 21, I

SIR, L owiesdp o i Downing Street, September 17, 890
I am due ed by Lord Knutsford to transmit_to you a copy of a letter from Sir .
dJ. Thompson, Minister of Justlce “of Canada, 1espectmg r‘opynaht in the Dominion.

I am also to enclose copies of the.iCanadian Copyright Act of 1889+ with Sir J.
Thompson’s repmt}j upon it and -of, Loru Knutsford s. Despatch | of . the ‘)ath of March
Jast,§ to which Sir'J. Thompson Tefers in his létter to this Depar tidnt. "

These papers show the questlons which vare-at-issue,iand his Lordship would be o']ad
Copyright Association

mav.desue i;o

Inc bocy of Authoxs A

b t", Ty -

N .f" uhx

to be favomed w1th 'my observatlons wlnch the

Iam &c.; T

‘make upon them. il ' . ’. .
| " ROBERT G W. IIhRBLRT. ,

[EEE]

S NO. 17 i L
. COLONIAL OITI(‘E to. BOARD OF TRADE
SIr,. T PR RtETRT . Downing Street,, September 17, 1890.
: T awm dnected by Lord Knutsror(‘: to aclsnowled(re the receipt of your Lel;ter of the
16tb ‘ultimo; || respecting the Canadian Copyright Act 1869. e

" T'am to observe.-that. thelicensing system, under- swhich' an Enchsh book may be
repubhshed in -~ aicolony:-under- certamncondltlons,. was - suvgested rand--appréved.. of
unapimously by the -Royal :Commission:on: Copyxmht :0f:1878; and. -although- Mr: ‘Daldy,
one of the Commlssmnels, now dissents from that view;his’ ' Lordship; sees no : réason’to
w1rhdraw the opinion whichihe then arrived at in conjunction with the other Cominis-
sioners: * T hqxecommendatxon of that body, as will. be seen by reference to their Report
(C.—2036) under the head of- Colonml Copyright .was-made w1t11 ‘a'view to removing
comp]amts which: arose from the operation of: the Impehal Act of 1842, and which were
only partiy ard imperf ctly dealt w1tb by the Act. of 1847 and the O, ders in Councﬂ
passedunuerlt RN BN SRR »,‘-»{. %

His Lordship is in commumcatlon w1th the I' orelgn Oﬂlce, :hc U0pyl ,(,nt As%qutlon, ’
and thc Incorporatcd Somct) of Authoxs on, th[‘, Sub}gSCt

. L .. , . am, c.

ROBLhT G w HERBERT.

Cseny Bl

;;;;;
LN

'lm, SOGIL’“Y OF
‘ (Recelved Nove}nggg 4' 1890 )

A Portugall, Stre

MY.LORD LR L IO : 9 : ;

In answerlto theietter from ‘M1 . Robert ;Herbert of the 17th Septem er 189 .
have the honour to mform your . ‘Lordship that a meeting’ of the aeneral committee of the : -
lncorpomted Somety of Authors;. including the sub- commlttee on’ copyrwht has been
' held to consider the. questlona raised by Sir T. fThomnson in-his report to your Lordship =

“of Julv ‘L4th“ 890 N I am (urected"b}f’f“th""commlttee to mform your Lordshlp as - .
(tollows: b il LD Y A | St
11.). They ‘can’ exp ess mo’ opinions.on, the; questloq of the veneral pohcy whlch Her
Majeatys :Goyernment. ‘may thmk ﬁth‘_to adopt towards Canada. thh re«rald' to‘;’t‘l%e‘
questlon of copynght TN PRI L LA
(@) They hope, however, Thiat 1f Her ’VIa ty 8 .Government thmk fit'to’ undertake o
leglslauon yorder, o, give effect to.the prmmples of the Canadxa'n Copyrlght‘ lgét “&ich

legislation’ will embo y due ,pxlfé‘c“autlons 131V making ‘th ltl n‘‘of “royalty” hargesh o
e, I ) . L 1 ey .‘ : e o
They s_ubmxt (that,the sclauses ‘relating, b

dlaftéd,lﬁl‘the’fC‘anadlan C opyf‘ipghﬁ"A' £952"Vi ict.

v,.‘
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(4.) It appears to the Committee to be doubtful whether the Canadian Copyright Act
52 Vict. c. 29 does not purport to abolish copyright altogether unless the person entitled
thereto reprints or republishes in Canada within one month after printing or publishing
elsewhere. At best the language of the Act is ambiguous on this point.’ ‘

| I am, &c.
W. OLIVER HODGES."

No. 19. | ‘
LORD KNUTSFORD to LOURD STANLEY OF PRESTON.
[Answered by No. 22.] ,

My Lorp, _ , Downing Street, November 8, 1890.
Wirn reference to your Despatch of the 18th of August,* I have the honour
to transmit to you, to be laid before your Ministers for any observations which
they may wish to offer, a copy of a letter} from the Incorporated Society of Authors
respecting the proposed Canadian Capyright legislation. '
: I have, &e.

KNUTSFORD.

No. 20.
COLONIAL OFFICE to FOREIGN OFFICE. _ |
| . Downing Street, November 8, 1890.
Wirn reference to your letter of the 1st of September lest,} I am directed by

Lord Knutsford to transmit to you, for the information of the Marquis of Salisbury, a
copy of a letter} from the Incorporated Society of Authors on the subject of the

Canadian Copyright Act of 1889. | ‘ S
Iam, &. . o
- JOHN BRAMSTON.

Sig,

‘ No. 21.° .
I'. R. DALDY. Ese., to COLONIAL OFFICE. .
(Received December 15, 1890.) o -

- [dnswered by No. 23.] o o
' o Aldine House, Belvedere, Kent,
My Lozbp, - December 13, 1890. ‘

I save the honour of sending to your Lordship, herewith, four copies each of
Sir John ‘Thompson’s Repert on Copyright,§ Sir John Thompson’s Memorandum on
Ccpyright,|| and the Copyright Association’s remarks on_the above documents. I avuil
myself of the opportunity to thank your Lordship again for submitting them to the
consideration of the association, and venture to express a hope that the points to which
they have drawn attention will prevent further action being taken on the subject;
especially now that the American Bill on the subject is nearly sure to be passed. .- -

‘ ‘ ‘ DR I bhave, &c.© = -
- 'F. R. DALDY.:

S N 'Endjosure‘inNo. -21; o
To the Right Hon. Lorp Knursrorn, G.C.M.G., Her Majesty’s Principal Secrctary of
L ‘ State for the Colonies. -~ .= SRR
My Lorp, o B - Loundon, November.1890."
. ON behalf the Copyright Association I beg. to acknowledge ‘the: receipt: of a
copy of=— . . T e
)Your.Lordship"_svDespatch to the Governor-General~of Canada dated 25th ‘March
1890 ; o : S P
Sir-John Thompson’s Report to the Canadian Privy Council, August 3, 1889 ; and
His Memorandum on the Canadian Copyright Bill of 1889, addressed to yourLord-

ship under date 14th July 1890. ' -

FNo.18. i L fNed. .
|| No.9.

.. §No18
o § Epclosure in No. 3.’ o ‘
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1 am desired by the Association to thank your Lordshlp for your courtesy in sub-
mitting these documents - to their consideration, and to offer to your Lordship on their
behalf the following observations respecting them.

Noting their sequence, with reference to the subject under conSIderatlon, I would ﬁr%t
draw your Lordship’s attention to the observation in paragraph 3 of Sir J. lhompson s
Report to the Canadian Privy Council, that “ important interests are involved,” to cnable
me to ask what are those interests which are so important to Canada ?

It cannot be the interests of the Canadian public and readers, for they are . amp]y
provided for by the Act of 10 & 11 Vict. cap. 95, and consequent Caiadian legislation,
and no complaint whatever is made that the Canadian public is debarred from getting
cheap editions of English books, and if the Canadians are anxious to cheapen books to
the Canadian public wh) do they impose a 15 per cent. .customs duty on all imported
copies.

}i\lelthel can it be the mterests of Canadian authors, for the proposed Bill wou]d
eﬂectually restrict these interests by limiting Canadian Copyright to the Canadian
Dominion, whereas it now extends to Gleat Britain and all” the rest of the British
Dorrinions, and also througheut the countries in the International Copyright Union.

These important mtnrests can, therefore, on]y be the printing and publlshm«r mterests
in Canada. .

I think it very desirable to draw your Lordshlp s close attention ‘to this point, because
it demonstrates that the whole demand for injuring British authors’ interests is made for
the commercial benefit of Canadian printers and pubhshels It enables me also to remind
you that the only object of copyright legislation . throughout the civilised world has
hitherto been the protection of the authors’ rights, untrammelled by commercial con-
siderations. = Bven in the protective legislation of the United States ‘of America no
provision ‘is made for compe]lmcr an Amelltan author to ]mm‘ his -work in- lns own
country.

I feel, therefore, that I am mstlﬁed in eamestly requesting youl Lordshlp not to take
any steps to derogatc from the present rights of all British authon merely- fox the
problematical adv antme of Canadian printers. |

I say problemarical '1dvantatre because their legitimate commercial aspnatlons can be
fairly satisfied by other mcuns—-—to wit, by the Canadian Government carrying out their
Act of 1850. The royalty levied by. that Act is 123 per cent., and the customs duty on
imported books is 15 per cent., making together a protective duty of 274 per cent. in
favour of the Canadian  printer and pubhsher 1 cannot - realise "that any printer or-
publisher has a right to expect, for his own -benefit, more protection than this; and in
connexion with this’ request from Canada I may observe, that 'it- was in deference to her
wishes that the Act of 1847 was passed, and that it removed her comnlamt that her.
peopie could not get their literature at a suﬂiuently cheap rate.

In paragraph 7 Sir John Thompson charges British authors and publlshcrs with greatly
abusing their rights by the sale of their cop_yrmht privileges ' to the United States. He
must be ‘aware that hngllsn authors have not any copyrmht privileges in-the United
States, and that the privilege of selling their editions m (9 anada’is on]y resorted’ to by
bargain with the American “publisher, ‘becatise no-effort w vorth “notice has:-been’ made by
the Canadian publisher to buy the right to-issue them. 'In-the instances"in ‘which
Canadian pubheheh have offered satlsfactory arrangements, before the American pubhsher
intervened, he has 0enem]]) succeeded. Messrs. Lovell; of Montreal;: and ‘Mr. Bryce,"of
Toronto, have made such anangemcnts, but direct with. the author or his- representatlve,
not by forcibly depriving' him by Act of Parliament: of all conirol over the fruit of his
own labour. The difficulty of the Canadian publisher, whlch he hopes to overcome by
the Bill unde1 consideration, is mainly of his own creation. ~ The present law enables him
to publish any author’s work if he.will, as sll other publishers do, make it to the author’s
interest to do so; 'and even if -authors became; blmd ‘to: their owun interests, it is: hardly
the function of :a hostile"Act of Parliament’ to insist on their accepting the views.of the
Canadian publisher as to'what their interests are.. He has the right to sell ‘his propelty .
to“what be considers his best :advantage without bemrr charged iwith abusing. the law.

- Paragraph 6 undoubtedly. refers' to a-blot in our- copyrmht laws of 1842 which- ought g
to ‘be reme(hed, -and. T should : be 'glad: to' seethis: complamt met: by Her..Mujesty’s -
Government enacting that the citizens of any country not-belonging to the ‘International.

Copyright Union can oniy acquire copyright-within: the: British: Empne on; the terms on o

which:the said country grants copyright. to-authors belonging: thereto "
Paragraph 17 to the end deals with a subject - which: I think:it. is- mther beyond our r

pronnce to .go;into with your Lmdsrup It has had. the .atteution. of the Copyrmht o

Assocumo') as is ev:dent by thelr procurmg the opmlon of Lord belbomc and Lord
o 86750, ; S B ' ‘
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Herschell (which have in times past been sent to your Lordship). They consider these
opinions sounG and trustworthy, and they are strengthened in that view by the recent
opinion ot the Law Officers of the Crown, referred “to in the second paran'mph of your
Lordship’s Despatch of March 25th, 1890.

I venture now to make some references to Sir John Thompson's Memorandum on
Copyright, dated July 14 1890. My references are to the printed copy wluch I
herewith enclose.

On page 7 I am said to be * hostile to any measure by whlch the right of any co]onv
“ to self-government on this subject may be asserted or conceded.” [ certainly think
that on such a subject as copyright, the ‘author’s rights; both by common law and by
statute, should remain in their essential features uniform throughout the wbole British
dominions. They are so in every other country, and for very good reasons. "It has
been felt that the principle of protectmg an un-earmarked property is pecuhar. ‘put
thoroughly consonant with the due necessity for protecting - the fruit of 2 man’s brain;
that grievous wrongs have resulted frows the non-recognition of "this principle, and that
separate and multiplied legislation in ‘each Colony w ould lrrevocably undermine those
common rights which are recogrised in every civilised country - Especially do 1 feel
that it is unwise to break that uniformity in such a case as’ the present, in 'which’ the
whole of the British dominions are treated by the Imperial Parliament exactly alike..

- Ifany new principle required discussing and incorporating in our copyright legislation,
I would suggest that a Commission, mcluomg some representatives of the Colomes,‘
should meet to consider it, but no principle of copyright is invelved, but only that local
printers should, under certain circumstances,” have a right conferred on them by Act of'.
Parliament to print and publish an author’s works without his consent ; and on terms
dictated therein. ' I regard this as an unwarrantable and un-called for interference with
the right of frecdom of contract. Nothing is to be gained by it, but, as I have said
before, the problematical advantage of the T printer and publisher, who w111 not take the
trouble to buy ard scll in the open market, as every other trader does.. :

I need not refer to what has taken place in correspondence with Canada (see page 8),
beyond repeating that the Act 10 & 11 Vict. satisfied, and [ have reason to. believe still
satisfies, Canadian readers, and was a fulfilment of the plomlscs ‘made by the Imperisl
Governmient to Canada, but I must add that the printer’s «mevances have to a great
extent arisen from the neglect of Canada in carrying it out. ’

T do not underrate the difficuity of the Canadian frontier, but as I pomued out to Sir
John Thompson in the letter to which he refers on page 7, if the Canadians adopt the
plen used in most of the other Colonies they can easily overcome them and do more
justice to British authors, who look askance at Canadian legislation when. they find- its
government so continuously neglecting an Act it has already passed, and they naturally
shrink from placing themselves at the mercy of further similar legislation. Notwith-
standing the surrounding difficulties Canada could by reasonable’ exertion have ‘mude
arrangements to prevent the pecuniary iujuries inflicted b_y studious neglect of their own
agreement ;\eaﬂy all the Colonies to which the Act is applied stamp each imported
“book, and if Canada did so, and rendered each unstamped copy liable to seizure by any
person when exposed or offercd for sale, and would give that person the book - seized on
his getting it stamped, the result would be a more honourable carrying out of -the Act,
and t the Canadian. publisher who wished to_ issue an, edition by arrangement. with’ the
author would have more encouragement to. do so, . Sir John Thompson writes (on page
16) as if we legislated for the United States, and complams that United. States. editions
are introduced into Canada ; but we cannot control the municipal legislation of the United
States,. and it was at the express request of Canada that the Act. admxtun«r Umted
States editions under certain conditions was passed

- As to the American publisher outblddmv the Canadmn pubhsher (see page 18), lt‘
must be borne in mind that this arises from the ‘difference in “population. . Canadu:has '
less than 3,000,000 of English-speaking inhabitants (net 5,000,000, as Sir J ohn Thowpson
says), and the United States 40,000,000 to 50,000,000.::Yet; if the Canadian publisher
exerted himself as the Amencan pubhshex does, he could, ‘and  Messrs. Lovell & Co.
and Mr. Bryce do, often issu: a Canadian edition for the' author, and. exclude .,hereby
‘the United States edition. - He necd not go to Parliament for powers to do this.....-.7.,.

* 1'do not think I need answer Sir John' I‘hompson in further detail, because nearly ail
the Canadian complaints arise from their not' carrying out the Act of 184/ (10 & L1:Vict.
¢ 95)." 1f they now suffer from this  cause; at” least T think we may-cali on themito -
carry it out fully, and “ascertain the resuli- before asklng the Impﬂrxa] Govermnent to
‘help tbem in dlsmtcuratmfr the law as it now stands o - e



35

The Copyright Association is emphatically of opinion that the law ought not to be
altered as required by Canada, and consider it their duty to do all in thelr power to
oppose the present scheme. : 11y 1 et R

The suggestion of issuing llceneed editions, made by the Royal Commission on Copy-
right, was limited to cases in which *“no adequate provision was made, within a
“ reasomable time after publication elsewhére, for a sufficient supply of the work for
“ general: sale and circulation in the Colony,” and cannot apply to Canada, for her
complaint is that-foreign reprints are circulated too freely, and that she is not allowed to
afford trade protection to her manufactures by making them herself, without: ‘buying the
right to'do so from the author. She admits that she can do 50 by buymo that ngbt,‘
but; shrinks from making the arrangement. - '

The difficulties which would arise from the 1ssumg of liccnsed. edltlons, as’ ploposed
by the Canadian Act, appear to me so great that they practically destroy the very
principle -of copyright. ~Licensed editions would, under any circumstances, -rob 'the
author of -the control of the:fruit of his own braln and labour, and interfere with his
property to the extent of compelling him to sell it at a fixed price. . They would prevent -
his baving any oversight of his writings, and this is not unimportant, for. I have heard
of cases in which a pubhsher employed another writer to finish a- novel. because the
author did not issue it fast enough to suit his purposes. The author would be unable to
bring out -auy revised “or 1mproved editions; a point to which the late Lord Lytton
attached great importance. He could not choose his own publisher. He could not
control the accuracy of his writings, which in many cascs is of vital importance, not only
to his popularity, but to his reputauon Indeed it has been realised that these edltlons .
Would lead to inextricable confusion.

"As‘a case‘in pomt T'inay refer to a theological’ WOIK ‘which" some Emrllsn pu"bhshers
have been preparing. “ An author is brmn'mg out i few’ copies’ of an ‘abstract of a
“ theological work, for which he expects some circulation in Canada (because he'is well
“ known there), with a ‘view' to learn..whether the public will give him. sufficient
“ encouragement .to treat the subject more fully.” If a licensed edition be issued he
would. be barred from bnngmg out' his - complete work, because it would necessarlly
include the smaller, and for this he would have lost his copvnght in Canada, and could
not even reprint it himself without a license.

Again, take' the mnovel, the. class of work most llkexy to cn'culate ]argely there
M. Blackmore s popular novel “ Lorna- Doone, did not attract sufficient attention for
the first six months to justify his reprinting it in Canada, but afterwards it: sold there
very largely. .- Yet.by this Act he would have lost his copyright there. Agaln how is he
to get adequate remuneratlon ? - Take the case of a novel by Edna Liyall passing through -
“Good Words.” What it to prevent a local newspaper reprinting each portion as it
appears; and is the royalty to be paid on'the whole of each number of the paper, or only -
m proportion to the, space it occupies in it? : Or if Farjeon’s last novel. jssued complete,
were repabhshed in a Canadian pcrmdlca] extendm g perhaps “over 12" numbers, how is
- he to be paid ?: Aoam, if the dovel is'issied asa supplcment to & newspaper or penodlcal
and given gratis;* ‘how is the author to be paid?

Remember an author is barred from’ supplying very cheap- edmons direct now,  because
the law " cannot prevent their being returned to:England or sent to other: Coloniesto
compete ‘with'his kome editions. “This objection would also apply to the ‘above Canadian
cheap edition, and therefore he is bound, for his own protection, to’: be‘able  to’ put " his |
works'into the hands of & piiblisher he can:trust, and - alsoto bmd hlm, under wrltten |
agreement, not'to send them.to: England: or:the other Colonies. & 1+ - SRS

Your Lordship, in concluding your Despatch, says: ‘that It is your. desn'e 10 ass1st as

“ far as'possible 'any -well:considered : measure'-which, while substantially preserving: the '

“rights of copyright: propnetors under the Imperlal "Act w1ll mect”the w:ahes of the‘
- ¢ Canadian people.” s i e i v 3"

< Tn’ this desire T am requested to assure you that the Copynght Aesocxatlon partlclpate i
but they-feel very strongly-that no authoriought to 'be’ deprived :of the . control of the
product’of his ‘own'brain and lebour; and thatno.plea for' the ‘protectlon of a Canadlan :
mdustr) would Justlfy the sanctlomnq of such a step o fe g auliEes

R I‘ R DALDY;
{EH Sec to the Copyrlght Assoclatlon. B

ot

i
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No. 22.

LLORD STANLEY OF PRESTON to LORD KN UTSFORD
(Received January 6, 1891.) |

[See No. 24.]

Government House, Ottawa,

My Lonrbp, ‘ - December 20, 1890.

WitH reference to previous correspondence on the subject of the Act passed by the
Parlisment of Canada in 1889, entitled * An Act to amend the Copyright Act,”* and to
vour Lurdship’s Despatch of the Sth ultimo,t forwarding copy of a letter from
the Society of Authors on the copyright question, [ have the honour to enclsse a copy
of an approved winute of the Privy ”Council concurring in a Report by the Minister
of Justice, who suggests the passing of Tinperial legislation which shall authorise the
Canadian Parliament to deal with the question of copyright notwithstanding any such
legislation heretofore passed in relation to this subject. Your Lordship will observe also
that the Minister in his Report deals fully with the points ralscd in. the letter enclosed in
your Lordship's Despatch above mentioned.

I have, &c.

b'I ANLEY OF PRES I‘O\'

Enclosure in No 22.

Certiviep Cory of a Rerort of a CoMMITTEE of ihe dONOUﬂABLP the vax COUNCIL
approved by His Excellency the Govervor GeneraL in Councik, on the 18th
December 1890. : ‘ L ‘

Tue Committee of the Privy Council have had under consideration a l{‘eport' dated
15th December 1890, from the Minister of Justice calling attention to a Minute  of

Council approved by your Excellency uinder datc the 17th August 1889, on the- subject
of an Act passed by the P(ulm.ncnt of Canada in the session of that year entlt]ed “An
Act to amend the Cop\n«rht Act.”

The Committee concurring in the said report advise taat your l‘ \cellency be movcd
to forward a copy to the Rmht Honourable the Secretary of State for the Colomes |

All whlch is respectfully ‘submitted for your: lﬂcellency s approval |

JOHN J. McGeg,
- Clerk, 1’11\7} Counc1|

To His Excellency the GovERNOR GENERAL in (/OUNCIL

Department of Justice, Canada, Ottawa,
December 15, 1890. -
- The undersigned has the honour to call your Exceilency’s attention:to ‘the Repmt
which he made to vour Excellency on the 3rd August 1889, on the subject of an Act
passed by the Parliament of Canada in the session of that year entltled “ An Act to
amend the Copyright Act.”

The Act referred to has not yet been brought 1nto operatlon as 1t awalts uhe swmﬁca-
tion of the pleasure of Her Majesty’s Government that a proclamatlon should be issued
by your Excellency to bring it into force. .

. in the same connection, the undersigned begs : to call vour attentlon to the Dera.tch
from Lord Knutsford to your Excellency, dated 25th March 1890, in which his Lord-
ship is pleased to signify a desire that the matter should be further considered. by your
Ministers, and in-which his Lordship concluded. by - expressing every desire to assist as
far as possxble in any well-considered measure which would substantially. preserve the

rights of copyright holders under the. Impemal Act and would at the same: time meet the

wishes of the Canadian people. ‘
In the month of July 1890, the undelswned had Lhe honour personally to preSa upon
the attention - of Lord Knutsford the mgumenta in favour of the position assumed in
the report of. the undersigned of the 3rd August 1889, both as to the powers of the
- Parliament of Canada and as to the reasons why such an Act as the (/op‘)ught Ac*‘
of 1889, should be adopted a,nd be allowed to go into opc.ra.tlon | |

=l“No.l, - 7 1 Ne.1o.
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By permission of his Lordship the views which were then pressed upon this considera-
tion were expressed in writing in' a letter from the undersigned.; to his -Lordship, dated
14th July+1890, and the views set forth in that letter were approved by your: Excellency
in Council on the 7th August last.

The undersigned has had 1eferred to him, in this connection, a despatch from Her
Majesty’s Prmcxpal Secretary of State for the Colonies, dated 8th November last, trans-
mitting a letter to his Lordship from Mr. W. Oliver Hodges, Honorary Secretarv of the
Copyright Committee of the Society of Authors, in answer to a letter from Slr Robert
Herbert of the 17th. September: 1890.

- Mr. Hodges informs Lord Knutsford that a meeting of the General. Committee of the ‘
Incorpora.ted Suciety of Authors, including . the Sub-Committee .on. Copyright, had
been held to consider the questions. raised .by.the undersigned. in his letter to Lord
Knutsford of the 14th July 1890, and he states that he was dlrected by the Cowmnmittee
to inform his Lordship that, while they could express no opinion on the question of the
general policy which Her Majesty’s Government might think fit to adopt towards Canada
with regard to the question of copyright, they hoped that if Her Majesty’s Government
should think fit to undertake legislation in order to give effect to the principles of the
Canadian Copyright Act, such legislation would embody due precautions for making the
collection ‘of ' royalty charges really efficient. They submitted that the clauses rela,tmﬂr
to the collection of such charges contained in the Canadian Copyright Act of 1889, were
not sufficient for the proper collection. thereof, and that it appeared to the Committec
doubtful whether the Act did not. propose to abolish copyright altogether, anless the
person entitled thereto should: reprint or republish in Canada under 1te provisions. .. .

The unde151gned has now the honour to recommend that an earnest request be made,
to Her Majesty’s Principal Secretary of State for the Colonies that such legislation. be
brought before the Parliament .of the United Kingdom at its present session as may set
at rest the questions which have arisen as to copyright in Canada. In maklng this
request your Iixcellency’s Government do not recede from the pesition which was taken
in the report of the undersigned, dated 3rd August 1889, which report was duly approved
by your Excellency in Council, but, inasmuch as doubts have been raised as tothe
power of the Parliament of Canada to pass the Act, it is most-desirabie and necessary
that such doubts should be removed by Imperial legislation. The most satisfactory
form, to (‘anada, in which such legislation  should be presented would be by an Act
declaring the full authority .of -Canada to legislate with regard to copyright in this:
country, notwithstanding Imperial legislation heretofore paswd in relation to that subject.
Such an-Act would only be following the lines ‘of the British North Awmerica Act and
would. only ‘be . in - accordance with the promises made by Her Majesty’s Ministers from
time to time, as set forth in the lettel of the undelsxgned to Lord knutsfmd of tne
14th July. .

Tt would, in the oplmon of the undersmned in view of the doubts. which have been
expressed be ‘most desirable that the’ Canadlan Cop)rmht .Act of 1889 should alao be
‘ratified and confirmed by Impenal legislation.

. As regards the obJectmns to the Copyright. Act of 1889, stated bV Mr, llodﬂes, the
under signed concurs that great care should be taken to make the collectlon of 1 royalty

charges really efficient.’ The opinion indicated in ‘the letter of Mr. Hodges, that the

clauses, relatmv to such collection which are contained in the Act: rcfen'ed to are not

sufficient does not probably miake due- allowance for the fact that regulations are to be

made on that subject by your Excellency in Council,'so svon as the Act shall come into
force, under the powers conferred . by the fourth section. .In the approved report.of the

- undersigned, dated the 3rd day of August 1889, it was stated that ¢ the Government of

& Canada would be prepared to submit to Her: MaJesty s” Government. the Regulations
« which might be adopted under the Act. for securmg the collection; of the: loyalty and
- the pay ment thereot to the proper partles "The undemgned is unable to agree with-

‘Mt. Hodges that the effect of the Act of 1889, may. be:to"¢ abolish ' Copyrwht altooether’ -

¢ unless the person entitled thereto reprints or republiskes in Canada.” - The: Act melely -

* dedls'with the subject of the reprinting of copyrighted works, under. llcense, and will not |

be found, on careful- perusal the underSJgned believes,.to’ aﬁ'ect the “tights of the holders -
of copyrmht in"any ‘other paiticular. - Besides. this, " section; 6 -preserves the rights of
‘those who may haw, a copynght, when ‘the “Act shall camié inito iorce‘- from being affectsd
‘e\ en to.this extent. : 1
" O the pomts mentloned in thctlettcn of M

'Hod ges; there | can- 'm, no dlsanreement

~ “between- -your Excellency s Government and’ the bocxet\ ‘which’that; wcnt]em’m representa

as to the recognition of the rlghts of the holders ot bop)ntrht ind Aas ‘to the
makmg the ‘\ct eﬂ'ectlve i A

¢ llecessxtv"for L
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‘The undersigned :récommends that-a copy: of this .report; if approved be transmitted
to Her. Majesty’s Principal Secretary of btate ior the Colonies. - T

Respectfully submitted,- = - i+ - JNo.S. D. THOMPSON, ,
C Minister of Justice. ..

£»
N IR RPN

- No. ‘)3 0 PR Ceeri
COLONIAL OFFICE to F. R. DALDY! Ese. ~ ~ '%

Sir, Downing btreet January 16, 1891
I am directed by Lord Knutsford to acknowledge the receipt of your Ietter of the
13th of December,* on the subject of the Canadian Copyrighit Bill. '
- The matter is receiving Lord Knutsford’s attention, and a ﬁmher (:ommumcat,lon Wlll
be addressed to you w hen 1t has been faily eonsulered v S e Lo

Iam, &c. .
R H. MEADE
":’ | S No. 24.
LORD KNUTSFORD to LOI{D STANLEY OF PREbTON
My Lorn, C ' ’ “"Downing Streei, March lo, 1891

“Wirn reference to your Despatch of the 20th December 1890,+ I have to acquamt
you that the whole subject of Canadian = copyright has 'been under consideration,
but that Her Majesty’s Government thought that it would, on the whole, be desirable to
delay replying to that Despatch until it was scen how the copyright questlon would be
finally dealt with in the United States.

Your Ministers will ‘doubtless also wish to consider the probable eﬁ'ects in Canada of
that legislation.
R have, &ec.
KNU T SF ORD

No. 25.

LORD STANLEY OF PRESTON.to LORD mm‘sronn
(Received November 5, 1891) o

- [Answered by Na 34] :
o - ' . 7 'Government House, Ottawa,
My Loro, o " October'19, 1891.
" T nave the honour to transmit to your L()rd\hlp, with a request that it ‘may be 1did
at the foot of the Throne, an address to Her Mowt Gracious Majesty the Queen, from
the Senate and House of Commons of Canada pldym(r for Impeu al ]eglshtlon conferring
upon the Parliament of Canada power to legislate in 'the interests. of ‘the people of the
Dominion on all matters relating to the sub]ect, of ‘copyright’; and’praying that motice
may be given by Her Majesty’s Government’ of the thhd\awal of Cauada from the
Berne CoPyrxsht Convention. . ‘
I have, &e. ‘
o STANLEY or PRESTON

* . Enclosure in No. 25.
To THE QUEENS Mosr Dxcm,rn\-r MAJESPY

Mosr GRACIOLS SOVEREIGN, ‘ ‘ AP
Wi, Your. Majesty’s most dutiful and ]o; al sub]ects, the Senste and Commons of
Canada . in Panhament assembled humbly beg. leave to appro.xch Your MaJesty for the
purpose of 1epresentmg ‘
That by. the Statute of Yom \Iajestv s Parhament (5 & 6 Vict. c. 45) the prmlege
of copyright was given,to any person who should pubhsh a literary work in’ the United
Kingdom if he should be a subject of Your Majesty or a ‘resident of any part of’ Your
Majesty’s_dominions and , the republication. within' the Empire and the 1mportatlon mto_
the Emplre of any copy righted work ‘was prohibited. " ,
_The. operation of the above-mentioned -Act was attended with great mconvemence to
the people of the North Awerican Colonies and formed the subJect of formal remonstrances "
from several of their. Leglslatures L " .

* No. 21. . S ’r Ne. PYICE R TR
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" These remonstrances Were rephed to bya Circular ‘despatch from EarliGrey (then Ybur -

Majesty’s Principal Secretary of State for'tHe Colomes) directed to all'the (rovernors “of
the 'North Amerlcan Colomea I‘he C:rcu]ar wa in the words foﬂowmg it

S e F U Downing Street, ‘November 1846 "
~ Her nTa]est\ Government havmg ‘had ‘under ‘their consideration the representa-
tiéns which have heen feceived from the Gov: erncrs of' some of the British North American
Provinces complaining of the éffect'in those ' 'Colonies of -the" Imnenal Gopyrxght Law,
have, decided, on proposm«r measures. to Parliamént in  the ensuing “session which, if
sanctloned by the' Lemslature, “will, they hope tend to Temove the dlssatlsfactlou whlch |
has ‘been expressed on' this SLibJect and p]ace”the hterature of 'this country “within® the
reach of the_ Colomes on easier terms than it is at present. . With this view, relying upon "
the dlepoxltlon of the Colonies to protect the authors of this country from the fraudulent
approprlatlon “of 'the'fruits of labours upon which they are often entlre]y dependent Her
Majesty’s Goyernwent propose to leave to the local legislatires’ ‘the duty and responslblhty
of passing such' enactment as they may deem proper for securing both the rights of
authors’ and ‘the 'interests of the public. Her Majesty’s € overnment will” accordmgly
submit to Farliamenta Bill authorising the Queenin Couincil to confirm, and finhlly enact
any colonial law or ordinance respecting copyright, notwithstanding any repugnancy of
any such law or ordinance to the copyr lght law,of this country ; it being provided by the
proposed Act of Parliament that no. such law, or ordinance :shail  be of any force or
effect until'so confifméd and'finally ehacted by the Queen in Colincil, but ‘that from the
confirmation and final enactment:thereof. the copyright law of this country shall cease to
be of any force or effect within the Co]ony in which any s such colonial law or ordinance
has béen' made in so far as'it may be repugnant to, or mconswtent w1th the operatlon of
any such coloniul lawor mdmance e h ey : ‘
" o f ‘ , Ihave,&c ‘
e . ~1. ’ v R .“‘“ L d v";i,’f . GBEY !
The intention of Your ’VIaJesty s Government as. expressed in this Cnrcular has never
been. carried into effect. - The importation from. forelgn countries of> works  copyrighted
in the United Klngdom was permitted under certain conditions, but the repubhcatlon of
such works in the Colonies, even under any conditions. as 1errarde the holders of copyright,
‘has never been permitted, nor has the right of the Lerrlslatures of the*provinces‘or of the
Dominion of Canada-to make cnactments to regulate the law of copyrighit been recognised
by Your Majesty’s Government, uniess “suchenactmients could be shown to be conmstent
with and subordinate to the Act of the United Kingdom before' mentioned.: - i+ i
Your Majesty’s Parliament, in the year 186,, in estabhshlntr the’ Dommlon of' Canada
gave to its' Parliament very extensive powers "-of - government including the’ ught to
legislate on this” important suibject. - *The . Parliameént. of -:Canada’ has' enacted several
statutes regulating the: law +of copyright for:'Canada: “These' statutes ° ‘adopted’’the
provisions which the interests snd weltare of the ‘people ‘of this country,”as connected with
this matter, seemed to require, and at the same time gave liberal protectlon to'the interests -
of all 'such persons is had’ acquired; or- might : acquire, copyrlght in’ the United‘Kingdom.
These statutés have'always been reorarded by Your’Majesty’s | Government ‘however; as
requiring sanction by the’ Parhament of the United' Kingdom and ‘the most recent of them
—passed in Canada in the year'1880-“remains inoperative for want of the assent of: Your
Ma]estys Government t0'a proclamation which will bring it into force, ' «:i- : 2o
~The" provision of ‘the “Act " of - 1889 “just: mentionéd' are. such as: are reqmred in the ‘
interests of the people of Canada, and its provisions have not been shown to be in'- -any
respect unfair. as regards any-portion. of Your Majesty’s subjects.. The, Act.was passed
unanimously by both Houses’-of thé! Parliament of Canada, and has been earnestly
pressed by :the: Government of Canada upon the-. favomable consxderatxon ‘of Your «
Ma]esty s'Government. ;- Qv it SRR LU :
:‘While* your: Memonallsts hold the:view that-auch’a atatute is within th

om etence “
of the : Parliament of Canada _under:the", British : North . America ‘Act, they ha\?e’ been :
_ informed that doubts’ upon that sub]ect ‘hasibeen iraised; ~and- they: humbly submlt that ‘

' siich doubts:shotild: be: renioved by statute; of Your. MaJesty s:Parliament giving effect to ‘
the Canidian: Copynght‘ Actiof: 1889 at’once, and ‘confirming - the: right ‘of the Parhament‘ L

" of Canadaj; accordlng ‘to:the- promlae made by Your:; Ma_)esty ) Government in“1846,to
“make laws on the subject. of: copyught as‘may: from time ' to:/time; be " requlred “for’; the
country, notmthstandmg that “such laws may “be ' inconsistent * ,w1th. the:; provxsmn =-of
" Imperial Statutes-passed: betore! ‘adoption;of:the British:North America ‘Actof: 1867 SRR
vour"VIemorla ists: beg " toicall: attention = to-thei:fact" that=Your ! ‘Majest_y 8! Royal 8

Conmnssnoncrs on Copyrlght 'mV the ¥ ear 18/6 recommended that the Colomal Legxslatures o

' “1: E ll
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should be given the right -to -pass statutes embodying principles precisely the same as
those which form the basis of the Canadian Act of 1889 before referred to. .

We, therefore, humbly pray, that Your Majesty will be graciously pleased to invite.
such legislation in the Parliament of the United Kingdom as wiil remove the doubts .
herein-before referred to, and explicitly confer upou the Parliament of Canads the power
tolegislate in the interests of the peorle of the Dominion on all matters relating to the
Sllb]l.(,t of copyxight, without regard to the statutes which may have been in iorce when
the Parliament of Capada was established.

We further pray that, in order to give effect to the Act of the Parliament of Canada of
1839 aforesaid, notice may be given by Your Majesty’s Government of the Wlthdrawal
of Canada from the Berne Copyrwht Convention.

A Jonn Ross,
The Senate, . - Speaker of the Senate.
Wedunesday, 30th September 1891. : A
‘ P. Wurre,
House of Commons, . - Speaker of the Commons.

T ucsday, 2Jth September 1891

|, o8 M s o 78 & PN St

No. 26.
COLONIATL. OFFICE to BOARD OF TRADE and FOREIGN OBI‘ICE
[Ancwered by Y No. 2/ and 28]

Sir, . ‘ — Dowmnfr Street Dcwmuex 7, 1891,
Tne Board of Trade are
T Marquis of Salisbury is
Copyright Act Amendment Act was passed in Canada which was only to come into
force upon proclamation by the Governor-General.

This Act was referred to the Board of oard of Trade ; in the letter from ﬂus Department of the

TForeign Office
]} :l:};ft\‘l]:rgl ]18899%11] and, aften full consideration, Her Ma_]esty s (Jovernment‘declded;
to refuse to instruct the Governor-General to bring it into operation.

This decision . was. conveyed to the Dominion “Government in 4 Despatch uated the

25th of March 1890,* in which two pomts were stated. for -the further consideration of
the Dominion Legislature.

(a.) That one month only was d]lowed f'or the 1epubllcatmn of an Impeual Copyrxght
work so asto secure copyright in Canada, and that in the great majority of cases it
would be practically impossible within that time to make the necessary arrangements ;-

(h.) That the system of licensing was to be allowed. mthout the condition attached to
it by the Royal Commission of 1878.

!he Dominion Minister of Justice, Sir J. . [‘hompson, replled to' these pomts 1n hlS‘
wemorandum of 14th of July 1890, a copy of. which was communicated to you in the:
letter- from this Department of the 5th of the following wmonth, and after giving an
historical review of the copyright question in Canada since 1842, he asked  that - ‘power.
should be given to Canada by Imperial leglslatlon to deal with copyright questions, -
and that consent should be .rzlvcn to the bringing into ope1 atlon of the Canadmn Act ot
1889. S

J‘hla memorandum was qlso referred to the

aware from previous correspondence, that in 1889, a

1 oreign Ofﬁce
Board of Trade
Authoxs -md the Copyright ASSOClatIOH, coples of whose repliesf-are enclosed ‘
In despatches§ since received from Canada, of which copies are enclosed, Her
Majesty’s Government are again asked to introduce legislation declaring the full authonty
of Canada to legislate with regard to. Copyright in. the Dommwu, and to ratlty and‘
confirm the Canadian Act of 1889 by Tmperial legislation. -~ o
I am to draw particular attention to the Despatch from the Governol-Generul No 274

imd to the Socrety of |

of the 19th of October, enclosmo an address to the Queen from the Senate an:d:House of

Commons of Canada Lontammg a prayer to the above effect, and further: praying. that

notice may be given by Her Ma]esty 5 Government of the mthdlawal of Canadu from |
‘ the Berne Cnpyrmht Convention. . ay
Lord Knutstord desires me to state that, as sat plesent advnsed he thmks the ﬁrst request |

of the Dominion Government should not be acceded to, and. that for the Teasons statcd ‘

“rNo.6.' .t No.9. +Nosl"1421:md18 nNow
" § Nos. 13, 22, and 25, L TNotpnntu]
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in his Despatch of the 95th of March 1890, he questions whether it would ‘be right to
ratify by Tmperial legislation the Act of 1889 in'its present shape. ‘

His Lordship is, however, anxious to mest the wishes of the Dominion Government as’
far as possible, and would propose to inform them that, if the Canadian. Legislature will
amend the Act by extending the perlod of one month' allowed ‘for tepublication and -
adding the condition referred to in-his Despatch of ' 25th- ‘March 1890, before the issue
of hcenses and submit for approval of Her-Majesty’s Government satisfactory regulations
for makmg effective the collection of royaltles, Her \Iajesty s Government would be
prepared to introduce an Imperial Act for its ratification. : |

His Lordship would be glad ‘to be informed. whether, on further cons1deratlon and:
havmg in view the recent leglslatlon ‘upon: thls sub_]ect in: the Umted States, the

- Board of Trade concur @« R o i
1in thlSVleW T e g e ,
Marquess of Salisbury concurs. | S ¥ &

As to the request of Canada to thhdraw ﬁ'om the Beme Conventlon, I am to dlrect w
attention to the ¢ Proces-Verbal of signature ” which will be: found . printed at ,pages:16
and 17 of the Parliamentary. Paper noted in the margin, and Iam:to. Tequest | that Lord (C —5167,
Board of Trade. . e :,1887)
Lord Salisbury

I am, &c.
JOHN BRAMSTON.

Kuutsford may be favoured W1th the opinion of the’ oo thls pomt

No 27.

BOARD OF TRADE to COLONIAL (¢ OFFICE.
(Recelved December 31, 1891.)

SREAE L ) ““; v Board of Trade (Rallway Department), London, S W

Sm, “Decembér 30, 1891. N

" Tam dlrected by the Boar(i of Trade to acknownedge the receipt of your Ietter
of the 7th instant,* with its enclosures, on the subject ‘of Canadian copyright';. sand,'in
leply, to-state that they have forwarded your’ ‘communication”to the Secretary’ of ! State
for Foreign ‘Affairs; with a- suggestion that a’meeting of Tepresentatives ofthe Departv :
ments interested should in the ﬁrst place, be: held tor the purpose of - conmdenng the
questlons ralsed o : v ~ N S R A

I am, &cn
E COURTENAY BOYLE

NO 28 | o 1 ,‘-","'f—‘“-:'l,

I'OREIGN OFFICE to COLONIAL OFFICL el ks
o o (Receued Janualy 8,1892.) - |
(Extract) o [Answewd by. No.. 30]M . .
‘ ' - Foreign Office, Janua.ry 5,1892. -
> I AM du'ected by the. Marquesa of bahsbury to acknowledge the receipt of your.
letter of the 7th ultio,* on the subject. of Canadian Copyright ; ‘and I am now to -
inclose, to be laid before Lord Knutsford, a’ copy of a letter from. the Board of Trade
suggesting t that a. Depan tmental Commlttee should be nppomted to dlscuss the questions
- raised, in ‘the!first:instance. - o SRR I LI R VR A AATAGY
I am to say,.that Lord bahsburv conculs m thls suggestlon, and Wlll be prepared to
n}ppomt a representatlve of thls Department on hearmg that Lord Knutsford approves of
this course. ' Co i e , . . ‘

“,Board of. Tra.de (Rallway Department), London, S W
; .., December 30, 1891.. . .- . ‘
Y pri ol on the’ subjeet ‘ot_ Canadm o
aw directed by the Board of 'Ixade o, tlja\' mit . t0 'you, herewith, for’ the’information.of -
 the Secretary. of State for: Foreign Affairs, a_letter, in original (w1th its’enclosures), that Vol
~ has been‘addressed to: thls,Boar’ r'lij{f?tﬁe"Colbhlal‘fQﬂice‘jinfthe;mett_L T
| “the:'san ""tate ‘that .the -Boardof Trade would' suggest, for, the.;_,;l,_,‘ e

mlght not be sdesuabl wr,that t%e questlons o
& epresentatives: ¢ the1 B

) unsed should m ‘the first”’ instanc meeting of

sevelal\Depal tments mterested

i COURTENAY f Bonn
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BOARD OF TRADE to COLONIAL: QFPICE
- (Received January 12, 1892.)

[Ans'we; ed by No. 30.]

Board of Trade (Rallway Department), London, S W
Sk, - - January:11;:1892. - -

: REFERRING to the letter from thls Department of the 30th ultlmo, on the sub)oct
of Canadian copyright, I am directed by the Board of Trade to enclose, herewith, to-be
laid before Lord Knutsford, copy of a communication” that has been addreqsed to - thls .
Department by the Forelgn Office in this matter.

"The Board of Trade would be glad to learn in due course Whether Lord Knutsiord |
concurs in the proposal ‘that the questlons now raised should, in-the first mstance, be -

discussed by a departmental committee.
, ‘T am, &ec.

COURTENAY BOYLE

Enclosure in No ,29

Sir, S Forelgn Office, January 7, 1892,

IN reply to your letter of the 30th ultimo, 1 am directed by the Marquess of.
Sahsbury to. state, for the mformatlon of the Board of, Trade, that his : Lordship concurs
in  the suggestion that the questions now raised as to Canadian copyright should, in the
first instance, be discussed by a Depmtmental Committee ; and ;that,on. 1earmng ;that
Lord Knutsford approves of  this. course, his LOI‘dShlp wiil | be prepared 'to dlrect a
gentleman. to represent this Department. |

I am to suggest that it would be well that the Commlttee should bc attended by the
Parliamentary Counsel, who is understeod to be at present engaged in dramng a Bill to
consolidate and amend the copyrlght statutes
I am, &c.

The Secretary to the "T. V. ListEer.

Board of Trade. S S

No 30 '
COLOVIAL Ot‘l‘ICL to I‘OREIGN OFFICE and BOARD OF TRADE

(Extract) RN B Dowmng Stleet l‘ebruary 19, 1892
5t‘1 ultnno,'t
~ In reply to your letter of the ~—————1 Tam directed by Lord Knutsford to B

-11th ultimo

acquamt you, for the information ot thc Mmg:f:; g: ,ﬁﬁbl"y ’ that’ he concurs in the

pr0posal that the Canadian copynght questlon ‘should be cons1dered by an mterdepart-
mental ‘committee, ‘and " that he has appointed Mr:- Tohn Bramstnn, C B """" A 31stant -
Under Secretary of State, to reprcscnt this, Department , Y

Lord Knutsford would be glad to be mfcrmed of the names of' the frentlemen appomted‘

to lepresent the Yoreign Office, and lt w111 probably be convement that;the Commxttce -

Board of 'T'rade,
shou]d hold 1ts mcctm«rs m Mr Bramston s 100m m thls oﬂn‘e

13

"No.“.27."’_"-"’ S . 1 Nos.28uud29. o
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BOARD OF TRADE to COLONIAL OI‘FICE""
*(Recelved May Pl 1892 ) oy

[.Answered by No. 32]

Board of Trade (Rallway Department)'*‘London, S"W
< -7 May. 21, 1892."
REFERRING. to prev1ous correspondence on” the- question’ of - ‘Cadadian copyrlght
and the provisions of the Canadian Act of1889; I': ‘am’direeted i by’ the Board’ of Trade
to transmit to you, 1o be laid before “Lord! Knutsford, the - enicloséd" copy’ of the-Report
to this Department of the Departmental Representatlves and~5'Parlmmentary 3Counsel
'Lppomted to consider the subJect L e ‘

Sir,

L Enclosule in: No. 31
CANADIAN COPYRIGHT

TABLE oF CONTENTS. b
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CANADIAN COPYRIGHT.

Rerort oF THE DEPARTMENTAL Repnresentartives (ofF THE Coronian Orrice, Foreien
Orrice, BoaRp OF TrADE, aAND ParriamMENTARY CoOUNSEL’S- OFFICE) APPOINTED TO
consipER THE Canapian CopyriceT AcT oF 1889. R T

To the Right Hon. Sir Micuart Hicks BI;Ach,'Bart.,,lM.P‘.,; &c., &c.-
Sir, o . o
Tue Departmental Representatives appointed to consider the Canadian Copyright
Act of 1839 have agreed to the following report :— ‘ e TR

1. The question which the representatives have to  consider is what action should be
taken with respect to the recent Canadian Copyright Act. TFor the sske of simplicity,
the question is here considered with reference only to books. .. .-~ -

- 2. The Copyright Act of 1842 gives copyright in a book first published in the Unifed
Kingdom for a term of 42 years from first publication, or seven yeurs from the author’s
death, whichever is longer. 'The copyright extends to the whole of the Queen’s dominions.
It is not necessary that the book should be printed in the United Kingdom, and in the
opinion of the Law Officers of the Crown it is not-necessary that the author should be'a
British subject or domiciled or resident in the Queen’s dominions. - First- publication in
the United Kingdom is consistent with concurrent publication elsewhere. e ,

8. The Act of 1842 was satisfactory from the point of view of - the British author and
publisher, because it secured copyright throughout the Queen’s dominions. -~ Bat it was
disadvantageous from the point of view of the colonial'author and  publisher, because it
gave no protection to works first published in his own Colony. - Within'his own‘Cblony
he might obtain protection by a Colonial Copyright Act, but that ‘Act could not operate
clsewhere. It was also disadvantageous from the point of view of the colonial reader, -
because it tended to raise the price of copyright books. - In the United Kingdom this

- disadvantage is lessened by the facilities for reading - afforded by ‘clubs, book ‘societies,

~ Canadian
complaints,

and circulating libraries. “But in a sparsely populated country such facilities do not
exist, and those who want to read have to buy. oot e
4. Complaints of the operation of the Act of 1842 ‘were urged soon after it was ﬁasse'd; o

and from the North American provinces urgent representations werc made in favour of -

admitting into those provinces cheap United States reprints of English works.. 'In 1846
the Colonial Office and the Board of Trade admitted the ‘justice ‘and force of the con-
siderations which had beén“f ressed upon the home Government “ as tending to show the
“ injurious effects produced upon our more distant Colonies by the operation of the

¢ jmperial law of copyright.”*. . . ..

* Report of Cbpyright QQiximissi;)xi; par 187
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5.: On'Noveraber 5, 1846, Earl Grey, then.Secretary of State for the Colonies; sent Lord Grey’s

the followlng mrcular Despatch to all the Gove1n01s of the North American Colonies.:— %:“L‘;‘;h
“Sir; - Downing Street, Nov. 5, 1846, of 1846,

“ Her Ma]esty 5 Govermnent havmg had under their cons1demtlon the 1epxesenta-
tions which have been received from the Governors of some of the British North American
provinces, complaining of the effect in those Colonies :of the Impenal copyrwht law,
have decided on proposing measures to Parliament in"the ensuing session, which,  if
sanctioned by the Legislature, will, they hope, ténd' to remove the ‘dissatisfaction whick .
has been expressed on this subJect ‘and place- the literature of this country within the
reach of the Colonies-on easier terms than it is at present. - With this view, relying upon =
the disposition of the Colonies to protect the authors of this countty from the frandulent <
appropriation of the fruits of Jabours upon which they are often entirely dependent, Her
Majesty’s Government propose to leave to the local Leglslatules the duty and ”esponmbxhtv
of passing such enactment as they may deem proper for securing . both the; rights of
- authors and the interests. of the public. =Her Majesty’s. Government will accordmg]y
submit to Parliament a Bill authorising the Queen in Council. to " confirna. and, finally
‘enact any colonial law or ordinance respecting copyright, notw 1thstand1nrr any- 1epugnancy
of any such law or ordinance to the copyright law ot this. country, it ‘nclnur provided by
the pronosed Act of Parliament that no. such law.or ordinance shall be, of any. force or

effect until so confirmed and finally enacted: by the Queen in Council;;, but that, from
the confirmation and final enactment thereof, the’ copyright law of this, country shall
cease to be of any force or effect within the Colony in which any such colonial law or
ordinance has been made, in so far as it may be- repu-"fnant to, or 1nr'ons13tent thh the
oper ation of any such colonlal ]aw or, ordmance S ,
o CEL e R “I have &c.
_ & GRI‘.Y

6. It was, however, eventually determmed not to leglslate in aﬂcordance wnth the Colonial
terms of Lord Grey’s Despatch, but instead to pass' the Imperial’ Act ‘which ‘bears the Copyright ™
short title of the Colonial Copyright Act, 1847, but is ' commonly known as the Foreign Agt;‘ﬁ*{;’; t
Reprints Act. This Act prowded that if Her Majesty was satisfied that a Colonial Act :, 05 o
made sufficient provision for securing to British- authors reasonable protection within the
Colony, she ‘might ‘by Order in Council - declare that, so long" as.the provisions of ‘the
Colonial Act were in force, the prohlbltlons contained ' in the (‘opyrmht ‘Act'of 1842 and
in the Customs Acts, or-in any other Imperial® Act, against importing, selling, or otherwise
dealing in books copvnrrhted in” the Umted Klnfrdom, shou]d be suspended as to that
Colony ‘ . :

7. The Act “of 1847, though general in: 1ts terms, was mtended specxally for the Object of
benefit of Canada. At that time British copyright was not in'any.way recogmsed in the Actof 1847. -
United States, and it was the practice of the United States pubushewto Teprint;in; ‘their - :
own country British. copyrmht books at very. cheap rates. . These cheap copies, owing to
various -difficulties in giving practlcal effect . to" the. provxswns of' the la\\ ptohllntmg o
thmr lmport'ttlon, wele]arrrely lntloduced mto Canada B SR

8. Canada (amongst’other’ Colonles) ‘made what was- it the tlme 'lccepted by the Canalian "«
Queen in Council as sufficient provision for“securing. the- nghts ‘of*British:authors,:and action under -
thus - brought herself. under-the Act of 1847. ‘The’ ‘provision “made: ‘by-the Canadian ?};’4?“ of .-
Leglslature was that American reprints of British copyrlght works might be"imported into *7 -
~the Colony. on.payment of a-Customs duty of 12} per:cent.,'whichiwas to be: collected:by -

the Canadian Government and paxd to ‘the ’Br:tlsh Govemment for the abeneﬁt of the

authors interested:} -« 1 T et

97The Act ‘of 1847 was sausfactory from’ the pomt ‘of vnew of’ the- Canadw.n 1euder, Effect of Act -

* 4 ‘o 1847 on
because it enabled h1m to obtaln cheap reprmts of Bntlsd cop) rlght boolcs i)

10. But from, the poxnt of | view of British copyuoht owners the Act.of 1847 ‘was very Teaders,
unsatisfactory, and strong efforts, were, nmade to procure.its; :repeal..; In March 1870, at a Effect of ACP :
meeting of the leading authors and publishers, over, which the late Eall ‘Stanhope presided,’ %nlt?:t;’é’;‘) ;
~ the following - 1esclutlon ‘was, passed « that, a. representatlon be made to.the Right. rxghtownelrs
“ Honourable the First Lord of the Trea: ‘\ry, pomtmg out the. gleat hardshlps Ststined . g
« by British authors and puhhshers ‘fron ‘the, .operation, of the; I;npenal Copyrm'h' A £
“ 1847, and stating . the . earnest  desire. they teel that H 'r,MaJes Y Governitien may .
‘ “ deem 1t rloht to propose its’ promp* repeal SRR .' ‘ AT

o= % Report, par.©190," " " F “T Relwrt, PM‘S 191 19"’
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“]dorelgn reprints,” say the ‘Copyright. Comnnssron of 11876, " have. been largely
introduced :into :the ' Colonies and: notably :American -reprints ‘ into. the -Dominion :: of

~ Canada, but.no returns, or.returns of an absurdly small amount, have been made to, the
authors and :owners, . It appears from: official ; reports . that during the 10, years ending

Effect of
Act of 1847
on Canadian
publishers
Colonial
Laws
Validity
Act, 1865,
(28 & 29
Viet, c. 63.)

| Colomal Laws Validity Act'of that year, which declared by.s. 2 that— - :

1876, the amount 1ece1ved from the whole.of the 19 Colonies which have. taken advantage -
of the' Act was only. 1,155/ 13s. 21d.; .of which 1,0847. 13s. 33d. was received : from
Canada, and that of those Colonies seven paid nothmg whatever to the authors, whllst six,

'now and then, paid small sums amounting, to, a few: shﬂlmgs o

" 11. The Canadian publishers also “had- their: grievance:: They complarncd ;that the~ ‘
effect of the Act of 1847 was to.throwthe: whole of the cheap re-prmtmg busmess mto :
the hands of United States publichers: and. prmters oty it 2

12, In’ the ‘meantime, . Imperial legislation took’ place whrch bears ‘on’ the power:| of ‘
C‘mada to legislate for herself oi. the sub]ect ‘of ‘copyright. -:In 1865 was passedfthe.‘

““ Any colonial law which is or.shall be in’ any respect’ repugnant-to- the’ prov1sxons of
any Act of Parliament' “extending to ‘the* Colony “to “which - such “law tay ‘relate, ‘o

- repugnant to any order’or regulation’ made ‘under: authority of such Act of Parliament,

British
North
America
Act, 1867,
(30 & 381
Viet.)

Canadtan
. resolution of
1868, .

: Leglslatures of the several provmces.

or having in the' Colony the force: and effect of ‘such Act, shall 'beread ‘subjéct to’ such
Act, order, or ‘regulation, and-shall, to the extent of such repugnancy, ‘but not* otherwrse, |
be and remain absolutely void and moperatlve. SRR E
ThlS enactment merely declared the prevrous law ‘
13, In 1867 was passed. the, British- North Amenca Act “of: that year, which, provrded o
for the union of Canada, Nova Scotia, and New Brunswxck and; the: Government thereof.:

Section'91 of this Act specifies copyright among ‘the subJects which are to be within the.
exclusive legislative authority of the Parliament of Canada as dlstmgulshed from the

14. To return to the. complaints of ‘the, Canadlan pubhshex < On the 5&;‘ 65” May
1868 the Senate of Canads passed 'a resolution urging  * the’ JllSthe ‘and,; expediongy of

. extending the prmleges granted by the Act .of 1847, so , that, Wheneve1 reasonable

“ provision. and protection .shall, in Her Majesty’s opinion, ] be secured to .the authors,
¢ colonijal reprmts of British,; copynght works, .shall .be; placed..on. thessame footing .as

<« foreign reprints, in. Canada, by, which: means British' authors will be . ;more, eﬁ'ectually

« protected in thelr rmhts, and a materral beneﬁt will, be conierred con, the,. :printing

“ mdustry of the Dommlon.,.., This, address was,; supported by..the, Finance . Mmlster,
the late Sir John Rose, in a memorandum addressed to the Secretary of State on’the; st
of July 1868, in which he pointed out that the Canadian - public was entirely dependent -

- for its. supplv of reprints on the United States, to’ the serious' mjury ‘of the British author, -
* as’ not one-tenth “part of ‘the’ Teprints- enterlng Canads’ pald duty ;- -thatif Canadlan -

publlshers were allowed ‘to reptint, they would‘supply not on theirfown" market ‘but part .

of the United States:market, to‘the great: ‘advantage of the ‘author;’ 'as ‘the’ royalty“could -

Canadian
proposals of -
1889 ‘

be more easily‘and’ eﬂ"ectually callected than' the import 'duty.”" L
15. In 1869 the Canadian Governmiént ploposed that Canadian’ pubhshers shiuld'be -

“allowed ‘'t reprmt the books of English authors mthout therr consent on: paying:; thema
‘ ‘royalty of 123 per cent. on the published price. : . St L

‘u>

he able:

It .was -alleged: that by this “means the Canadlans would :

| ““»‘Amerlcans, and'so’ eﬁ'ectually to“check smugglmg, and ‘further that; the 'Bntrsh,,author_.*

Lord.

- Krmberlej‘ s:

" circular . -
letter of
1878.

'Canadian
comments on
" eircular,
letter of |
1873,

' accompanymg “Lord Krmberleys clrcular Tetter <<=

‘ ¥ ) L
under the Impenal Copyrlght Act,’ there seems to be no drﬁiculty in" the ‘way."The " .

‘woilld be secured his remuneration, as the money would:be:certain:to:be collected-in the =

form of ‘an Excise -duty;+though it couldmot be collected by means: sof: the‘a’-‘Customs." N
Objections, however, were made to the proposal and it-was not carried out. o .

-+16,; On July 29, 1873, Lord: Klmberley sent-a circular Despatch to the Governors. of
the - Colonies, _together. with,.a .copy. of ;a Despatch rwhich._he, had : addressed :to_the
Governor-General of Canada on the question of copyrxght 'and the draftof a Bill to amend
the’ Copynght Act'of 1842;'anid ‘asked for suggestions on “the Billiv+: Clause 7 of thls‘Bﬂl
-contained prowsrons for" repubhcatlon of copyrrghtl books'in’ a "eolony unde
The “clause is set"out:ini full in Appendrx A i

1/ In Jannary 1874 the late"Mr: Mackenzre,

.

the concurrence ‘of the C'anadlan any Council,*

“e 1. Asregards the’extending to Colomal‘”authorsthe “privilege: ‘enjoyed” hy: authors i

. Report, par 193. S ” SCRTE . 1' Report, par 196 g



Canadian CoPynght Act: of 1868, now, in force, glves to Enghsh authors all; the pnvzleges .
granted to Canadian authors upon-the smple ‘condition of publishing in’ Canad d'a
alteration in the English, Copynght ‘Act.in the same sense, would be acceptedfas a, ‘boon.

42.:As to the question'of - Teprints: of copyrlghts, there: ought sto:-be: four.- dlfferent
interests at stake which are: ‘somewhat in ‘conflict, namely; the: author's lnterest the publlc
mterest the pubheher ) mterest and: the book trade 1nte1est i '

"3, The aithors conténd that they have an undemable and mahenab]e ﬁght-to dlsposc
~of their property as they please’; the public seems to be. satisfied w1th‘the ‘supply:of ‘books"
v;']hlch 1t mow igets ; and the book trade also. anpears dlsposed,to be.in, fayeur, of, thxﬁngs as
they: are.;. ;o b g -

e4r These thrée” mterests are not advocatldng‘ Tat least forthe present,‘a any materlal -
change beyond extendmg to’ Canadl n*'authors'the’ prmleges "of the Imperw,l Copyrxght
Act as:before stated,” " " i

'« 5. The pubhshers, however, althoun‘h not unammous in thelr oplmons ‘are adggczttlpg Lo
: the chanwes whlch were emboched 1n the Canadlan Act of 1872 mtltuled“A “Act’t
1 isallowe E .

fa

4B As to the dr‘aft-sub‘mltted ofa Blll to amend the ]aW*oﬁ ‘(,opynght,xthe uhdersngued o
is of! opinionithat; owing:to‘the: intricacy- of'*proceedmgs stherein ; prov1ded,ithe operatlone
of such‘(a measure would be: attended by difficulties likely. to:lead;to litigation.’} . '

Ty
“li‘

! 4 The’ uuders1gned _. herefore, is ‘of opxmon that any. c,‘hange‘beyond he ex "ndih"g:;"of c
the’ privilegés of copyright. to‘Canadla | authors i ls, ‘not? urgent ‘and; that‘"a nostponement o

.

of the final solution: oi;' thls comphcated questlon ‘wou]d not, be' llkely to cau ¢’ det ime (nt~ .

to the pubhc mterest'

4‘ Act,. gwmg power, ¥ ; Copyright- ..«
ritish.‘dominion 7 i’ any Act of 1875

FHALY PSS S sttt %5 of Canadian .
;:.Ory.’-"t Obga!? opyglght IPMLevlslature.‘ R
e,condltnon1 or obtaining 'such’

' country,. having ‘a ‘}opynght treaty:_mth ‘the Umted
Canada for 28. years, with.a second term of 14, vears.
‘c,0pyr1gh4,t; as tgt;hle;_thetlth 1bogk Lghould’be" prmted and ublished, “or
4, in Canada;, - There is 4 saving (s: 6) forthe ‘nnportatlon of ‘boqke ‘Iawfully‘
prmted'm the. Umted Kmtrdom i, The: Canadla copy gnt thus, secured was,” ko jfar as‘it’
related tobooks first’ pubhshed, in-{he. Dmted ’:chdom, in’ addxtlon‘ufto and x‘codcurrent,‘ ‘
s

o i gy .
5” existing? .

thoutrh uot contermm us;'w ith, the copyrlght throughout the( Queenx
1 The: f)i'ébtleal eﬁ'ect’of ‘the "”Cana 1an’

al Copyright, Act;of; 1§49 C
.‘durmg the’ term’ of Caﬁadxan'fw yngh ~foreign‘ ’feprmts of 'suuc ‘
ks if hey, obtaine ‘the ‘benefit of ;the e‘cm:l (}ana ian ,copyright “by: beingpublis|
and prmted m-Canada.;, ‘_:Un‘der",t]iisigACt;,certdin;~Zwogli$": of }Br,igélfé,iithfdg_ were published. -
with their consent in, Caniada at a price notonlyfar lower'than'thiat’of the' British-copy-=..
e : ‘

right’ edltlon, but also lower ¢ e“é)mpetin"g?i‘e‘}iiihftis?fr‘eih;ftﬁé’:fUh'it‘edfStz’zt’ee"i'
which 3 were thus practlcally a : :

$

Canada

%,

excluded from

u;

ell es legally,'

35

O g rtiae g .Copyright .- 7
|t ACt . ; Act of 1875, .

: copynght owners, 38839 Vlet. :

m’of cheap'-Canadlan reprmtSJhavmﬂ' c. 53,

(3 E A grr S rve $ ‘gor*

'placing ‘in‘the Fame':

Act's R
prohibiting-the importation into “the Usited ‘ISmgdo
Canadlan copyright” ‘under the ‘Canadian Act”"’ I
posmon as; the famlhar Tauchmtz’edltxon

h’” “‘hf eﬁ"ie‘-”etlacte




Troposals of
Commise-
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29, They adwitted that it was highly-desirable that the literature of this country’
should be placed within easy reach of the Colonics, and that, with this vicw, the Imperial
Act should be modified so as to meet the requirements of colonial readers.® They did-
not prepose to interfere with the Canadian Copyright Act of 1875, or with the principic -
of that law. They recommended that the difficulty of securing a supply of English
literature at cheap prices for colonial readers should be met in two ways, first, by the
introducticn of a licensing system in the Colcnies, and secondly, by continuing, though
with alterations, the provisions of the Foreign Reprints Act.} ‘ -

23, In proposing the introduction ofa licensing system they did not intend to interfere
with the power possessed by the colonial Legislatures of dealing with the subject of -
copyright so far as their own Colonies are concerned. They recommended that, in case
the owner of a copyright work should not avail himself of the provisions of the copyright .
law (if any) in a colony, and in case no adequate provision should be made, bya
republication in the Colony or otherwise within a reasonable time after publication
elsewhern, for a supply of the work sufficient for general sale and circulation in the
Colony, a license might, on application, be granted to republish the work in the Colony,
subject to a royalty m favour of the copyright owner of not'less than a specified sum
per cent. on the retail price, as might be settled by any local law.  Effective provision
for the due collection and transmission  to the copyright owner of such royalty should,
they said, be made by such law. They did.not feel -that they could be more definite -
in their recommendation than this, nor indeed.did they think that the details of such
a law could be settled by the Imperial Legislature. " They would prefer to leave the
settlement of such details to special legislation in'each Colony.} = AR

24, As to the Foreign Reprints Act, on careful consideration of the subject, and of
the peculiar position of many of the Colonies, and after reference to the answers returned

by the Colonies to Lord Kmmberley’s circular Despatch of the 29th of July 1873, they

_were not prepared to recommend the simple repeal of the Act of 1847, and the consequent

determination of the power now vested in the Queen of allowing the introduction of
foreign reprints into Colonies which have made due provision for sccuring the rights of
British authors. They believed that, though the system of republication under a license
might be well adapted to some of the larger Colonies which have printing and publishing’
firus of their own, and wbich could reprint and republish for themselves with every:
prospect of fair remuneration, it would be practically inapplicable in the case of wany

of the smaller Colonies. These latter, they remarked, now ‘depend “almost wholly on -
foreign reprints for a supply of literature, and to sweep away thech'reign‘ Reprints Act,”
without establishing some other system of supply, would be to deprive ‘them'in’a great

measure of English books. They, however, thought that it had been proved necessary

to amend the existing law, and as the. provisions theretofore made in different  colonies

to which the Foreign Reprints Act had been applied by Orders in Council had failed
to secure remuneration to”copyright owners, they recommended that there’should be

power to repeal these Orders, and that no future Order in' Council ‘should 'be made
under the Act of 1847 till sufficient provision had been made by local law for: better
securing payment of the duty on foreign reprints to the owners of copyright works.  As

“to what should be considered sufficient security for -this purpose .they did not go into.
 detail, but_merely threw out gencral suggestions. = They recommended that, where an
" Order in Council had been made for the admission of foreign reprints into a colony, such"

reprints should not, unless

s with the consent of the copyright owner, be imported into
ihe Colony— : e o TR - .

. (1) where the owner has availed hipnsélf of the ‘liocq.l‘ copynght la\\(lfanv), (_n_‘-‘ ‘ ' |

* (2.) where an adequate provision has been made for his remuneration by royalty ; or

" (8.) after there had been a republication under thé‘.licgﬁsing'system. LD

Recommens-
. dations

_as to_colonial
reprints,

95. As to the admission of colonial reprints into the United Kingdom, ,Aﬁcfaétﬁti;lfg::‘
the arguments for and against, they were not prepared to recommend the repeal of the

section of the ‘Act of 1875 prohibiting that. admission. : They. thought that'colonial
“reprints of . copyright -works first:-published: in. the:: United . Kingdom . should not:be . :

" admitted ‘into. the United Kingdom without: the ‘consent .of .the copyright owners,’and. -
* conversely that reprints in the United Kingdom of copyright, works first published ‘in any.~
~colony should vot be admitted into that colony without the consent of the copyright. -

owners,

* Report, par, 181, f Report, pars. 205,206, . §-Report, pars; 207,208
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26" A Consolidation 'Bill to "give- effect to the- recom nendations: of thie - Copyn ght Copyrrght
Connmssron was introduced ‘in ‘1881, but did not-become: law, and‘ has not since been Bill Of 1881.
reintroduced by the Government, althou«rh Consohdatlon Brlls have been introduced _ .

‘from time to time hy pnv'tte members. ' :

. 27..At_various tlmes Her’ Majesty’s Government havo negotrattd treatles s with Intemanodal
-coutinental States for glvmg copyright in Her Malestys dominions to books piblished copyright.
'in those States, and ‘a_series of Acts, known as the International’ Copyright Acts, and
rOPrders in’' Council: under them have been passed and ‘made for mvmg eﬂ‘ect to those

reaties. e R TS N S Ry SRR

28, In’ 1885 Her’ hlajesty s Government ‘were enfraged in ne«rotxatlons for ‘the Negotiations
‘ Conventron ‘of  Berne, the obJect of thch w.rs to create an’ lnternatlonal umon for the for Berne
protection of llterary and artistic works. ' . : Convention.

.20, ln the fol]owm 'yea.r was passed the Internatronal Copyrm}'t Act 1886 of whlcn International

the main object, was _to, authorise Her Ma]esty, to. accede to the Berne Conven..lon, and 201’)’%%16 o
ct,
et

to_give, effect to_the Conventlou by, passing.. the requmte Orders in Council. | But the

Act. also mude_ important, amendments , of the law with  respect to colonial copyrwht :
Bys. 8it, provrded that the British. Copyrlght Acts, should subject to certain exceptions

as to registration .and dellverv of copics, apply. ! to a llterary work, first . produced ina

British possession_in. like. manner, as, they apply to a work first pnaduced in the United.

‘Kingdom. By virtue of. this section  the .author of .a. book first. published in a colony,

such as Canada, | has copyrrght throughout | the. whole of the Quecn 's.dominions.;. The same

section contains & saving (subs. (4)). for. the power to. pass ] in .my British possessmn Jany

Act or Ordinance respecung the copyrwht within that possession of books first’ publrshed‘
in that possession.: Under.s. 9 the Queen has power by Order in Council .to - declare

that the Act of 1886, and, any Ordcr in Councﬂ made under lt, shall cedse, to apply to
any British p()ssessmn

- On' the 5th’ January 1889’ the Law Oﬁicers advnsed that in thexr oplmon the then
existing powers'of ‘colonial Legislatures to ‘passlocal laws on the subject of copyright’in
books were probably, limited to enactments foi* registration ‘and ‘for - the imposition“of
penalties ‘with a view'to’ the ‘more effectual prevcntlon of ‘piracy, and’to-enactments -
within sub-section (4) of ’s. 8 of" the Internatlonal Copyrloht Acf 1886 Wlth reference
to works first pruduced ina colouy .

-30.. The Berne, Comeutlon was, 51gned at Bem on, the 9th of September 1856 ‘Signing of -
‘Under this Conveutlon, the States who were. parties -to it were.; .constituted into, a:union Berne
for the protection of the rights of authors over their literary. works, and authors in any Convention.
~ of the countries of :the union, or. their, lawful representatives were to. .enjoy in .the other
countries for  their works, whether . published in one of those countries.or. unpubllshed
the rights which: the respective laws of .those countries gmnted or might thereafter grant
to natives. The. enjoyment of these Tights was to be subject to the accotnphshment of
the conditions: and formalities prescribed . by law in'.the country .of . origin of . the, work,
aud was not to exceed in the othu' couutnes the term of protectlon granted i the
‘country of ongm. PP F LR SR T : \

731 By a protocol attached to the Lonventmn Her Ma]esty s Plempotentlams stated Accession
that the accession’ of Great Britain comprxsed the Umted Klngdom and also the'Colcnies of British
‘and "foreign' - possessions ' of. Her MaJest)'* ‘At''the’ same’ ‘time,’ they ‘reserve” to” "Her é°]°me:lt°‘ o
Majesty the . power “of - announcing® at/ any “tiine ‘the " ‘separite * denunciation* of " the ~ oo
Convention by India or: Canada”or. any: 'of the other: sdf governing Colonies:"’ Under
‘Article’ XX. of the' Conventron E denunclatl' do “take eﬁ'ect -until’ after he
‘explratlon of 12 months from' 1ts'= date" ¢ .

32 On the 28th of - ’\Tovember 188/ an Order ‘in° Council 'was made adoptmn the Order i in.
Berne: Convention, w1lh rcspect to . the,. foreign ; countnes pa1t1e~ ;o the, Conventron Couﬂcll of
- These. foreign : countries’ are .in, the® order, ;referred ;to’.as the; forelgn .Countries , of ‘the . |
- Copyright, Union,:and.are, with, Her(MaJesty s;dominions, referred;to as ,the. countrigs of - -

the Copynght Umox T he 0rde1 ame; into: force e.6th of Deces ber 188 ' .

33, Canada expressly assented to the passmg of' the Imperml Ac 0
N O"der 'n ‘Council ¢ *‘1887ifadopting th ‘Berné’ C?nventxon R A
) i3 Fgriioy b i FRE

n,-, 7i ,3,4-, i

Y f\Convention,
- . in . Council of 887 ewbodied;:;two, Principles -
,1mportant principles,’ the. prmcxpler sof: lmpenal copyrrght,,mamely, sthat the. authoraof 4 embodied'in
- book: first . published /in; any: - part. of .the, Queen’s!, ,dominions; thereby. obtains. copyright i“g'““‘mn .

n ‘the,prmcrpl ‘of international,copyright ‘ el




1t -

that the author of a book first published in any. country of the Copyright Union thereby
obtains copyright in all the countries of the CopyxlghtsUnion.-, L e

Legal effocts * 35 By virtue of the British law, as completed by ' the  International Copyright Act,
ﬁ{mm‘gs 1886, and by the Order in Council of 1887—  ~ = ==~ 1 20T

ety asali (a.) the author of a book first published in any part of the Queen’s dominions, say at

- - Lowdon or at Quebec, whether the author is an Englishman, Canadian, Frenchman,

. .ot American, has copyright in-the book . throughout. the Queen’s..dominions, for

- 1;: the term allowed by English law, that is to.isay, for.. 42 years from first publication,

or sever: years from the death of the author whichever is longer ; e gl

(b.) the author of a book first published in any foreign. country belonging to the

- Copyright Union, say at Paris, has copyright throughout ‘the Queen’s domirions for

the same term, or any less term allowed by the law of the forciizn country for

copyright under that law. RS Coon

Legaleffects ' "36. By virtue of the Berne Convention, and of the foreign laws made in accordance
of Berne . ith it, the author of a book first published in any part of the Queen’s dominions, say at
gg"&“m}P London or at Quebec, has copyright in every country belonging to the Copyright Union
cop;ﬁ,(;fflgn for the term allowed by ‘Eriglish law, or any less term “allowed: by the law of the foreign
laws, country for copyright under that law. = No further registration or formality'is required
| in the foreigncountry ; there is no obligation to repriat or republish ; but the mere fact
that the work has copyright in Her Majesty’s dominions gives it copyright throughout

the Union. - Copyright includes the exclusive right of translation, if exercised within

ten“years from publication. “The obligation and advantage under the Convention are

strictly ‘reciprocal, and it consequently follows that any country which imposes an

obligation to print or reprint locally as a condition ‘of obtaining copyright in a book

first published'in.any country of the Copyright Union must withdraw from the union,

such'a condition being inconsistent with the’ terms of the Convention. e

Camadisn . 37. In 1889 Canada passed an Act repealing ss. 4 and 5 of the previous Canadian
Actof 1839. Copyright Act (which scctions embodied . the conditions for obtaining. the . especial
Canadian copyright), and providing that— = L s e e e R

: AR e -2y B R c LT T R VO SR
~..(a.) Any person dowmiciled  in, Canada or in auny part of “theuB.;'ltlsh‘pggsessggns__(an

[ '

-, expression which presumiably includes the United Kingdom); or’ "

(b)) Any citizen of any country which has an_international copyright Treaty with the
United Kingdom, in which Canadu is included (an expression which would; ‘wnder
* " existing circumstances, include France; but not the United -States, and: would ‘cedsé to
include France or any: other foreign country if- Canada ceased:to be a party to the

Berne Convention) ; P i A S
may obtain exclusive' copyright for his book in Canada for 28 years-subject to:thc
following;couditions — s St e s e L

(L) That the book ' is before,-or simultancously. with, first' publication reg
© o Canada'y and 0 oo eloon Ly o REIFSTERY:
~1(2.) That it is printed and-published; or reprinted-and republished; in Canada; within
#i.7 sone month after first'publication elsewhere. = i utd i hwuuze oo Lo ahw o

The Act goes on to provide that, if a peison entitled to obtain copyrightiin & .book:
under these provisions does not, ;avail; himself. of them, any person domiciled in,Canada
may obtain from the Minister ‘of Agriculture a, license, (whichiis ngt to be exclusive)
to publish the book in Canada on paying the author @ royalty of ‘10, per cent. on the

© ~retail price of each book, published under the ljcense. B S
Where a license is so issued for a book, and the Governor-in. Council is satisfied that -
the book is being published under the license in, such a manner, as to meet'the Canadian
demand for it, the GGovernor-General may by proclamation_prohibit the. importation 'of
copies of the bock while the author’s copyright Is in forae.” '~ 7T T Tt

. But the'vAct—-—“ | o DR R T BRI T SERTUMISAS DAY
(a.) is'not to prohibit the importation from the United' Kingdom of books- copyrighted

. i
'

[ * RIS S

,,,,,

istered in
§ RN TSN R RL NPT PO Py e o

by

- there, orlawfully printed and published there; and i "o N

() is not to apply to any book in which before'the date 't  which ‘the ‘Act comes;into -

force, copyright has been obtained in the United- Kingdom, or in‘any country-iof’ the

L " Copyrightunlon' I S R T A PR ‘ x).' o {‘~ shoios? :'?“.‘;i? !

wet o« The object of saving (a) is apparently to let in books . published:i England,; whilst

"+ - keeping out books published in the United States. ~'The object of saving” (8) is to. -

. .- protect existing rights.: © 1o T ERE RS AR UL S SR S A
toi e The "Canadian - Act of 1889 was: to cometiinto forééon"ig ddy :to"bé*named: by'a

' proclamation of the Governor-General. - Such a'proclzmationhas not yet been:made. G

Toevla il b
e PR RV ]
&

- The Act relates to other subjects of copyright besides books, '%:-si i

1t
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»38.- On- August 3rd, 1889, 'Sir John Thompson,f‘Mlmster ‘of “Justice to, the Domrnlon Sir :Iolm
of Canadu, submxtted to the Prlvy Council of -Canada a report containing argumiernte ijn Thompson’s
support’of‘ the Canadian Act on its: merits, and in- support of- the - competency of ‘the glng‘: "’i ‘
Canadian Legislature to pass the Act. ~ He'Teferred to the provision thilt the Act was 1ot Committes -

to come’ into’ force until proclaimed by the Governor-General, and 'stated that there Was of Privy -
not' any intention on the-: :part of ‘the Canadian: Government to*advise’ the issu€ of a Cousell. "
proclamation bringing it into force until ithad been:submitted to-Her: Majesty’s

Government with the. explanatlons which the, Governor-General s advisers an present, , y
and until Her Majestys Goverliment® ‘shoald concur in” the i issue ‘of the proclamauon. S
As'to the merits, he arguéd ‘that the copyrlght system prevmusly in force under’ Impeuar. e
and Canadian legislation had been found to be. most unsuitable to” Canida, and that’ the SRR
Berne Convention was found to mcrease ‘the causes of complamt which existed under the e
previous law.” Under ‘that law, he' observéd, every work ° copynghted in'Great’ Britain

has copyrwht protectlon without the” reqmrement of pul)hcatlon in, Canada.” Under thé

protection of this law United States’ authiors. secure copyright in* Great Bntlan and her

possessions by publishing in *England (sometimes™ by pubhshmg a limited edition not

intended to supply the market, and not sufficient therefor) and thus secaré control of the .
Canadian , market, . whxle a Canadlan cannot obtam su(.h‘;copynght pnvﬂeges mathe St ot
United States. . o wbahpend .
% The.rights which, Brltrsh authors and pubhshers have in Brltlsh possessxons under
thls condition: of the law have been greatly abused by the sale of iheir copyright. pr1v11eges
to American publishers, and their ‘refusal ;to ‘sell to Canadian publishers on_ like terms,
By this. means United States publishers } have ‘been - enabled to, command ;. the: Canadian
market ander the provxslons of legislation. ‘which were not mtended for: their beneﬁt,{but ‘
for the benefit of the British author and publisher. . _The, prlces of American; Teprints. are
so low that the British publications ; have no, chance of . competxng with them;in ,Canada,
angd, Canadian, reprmts being prohibited by.the copyright law, the’ business of . reprmtmg
for. Canadlan 1eaders is rhus to a, areat extent. thrown into the hands of American
pubhshmg houses, to, the very great detriment of the pubhshmg interests of banada. e

“ These-evils,”. he, went 'on_to_say, ¢ would be augumented }iy.the provisions of the
' Berne Conventlon, ‘which extends the r,opyrlcht Errvﬂeges .without, publlcatlon inBritish
“ pessessions to authors of any countr) whlch as Jomed 01 may lom, the Lopynght ‘
¢ Union formed: by that:Counvention. - ..° A RS

- % For_the benefit conferred on Canadlan authors (Who sre. comparatlvely a verv lxmlted S
“ class) of copyright inthe countries’ comprised.in' the Berne Convéntion : Umon, the o
“‘busmess -of pubhshmg in: Canada will .be- repressed a5 ; to 'works: pubhshed meall |

«'these countries,-and the United ‘States’ publishers will 'be free.from’any. restrictions of -

“.that kind;'not . only as: tothe.vast markets of: their: ovn. country but to Canada ‘a8

“ well.” fr C i
He. submltted that. the royalty. provision of, tbe Act.in favour of the nolder of Brltlsh |
copyrxght was, reasonable. and . afforded ‘ample " “facilities for collectlon. ..'The Government,
of. Cavada. would, he said, be preparcd.to submit to’ Her MaJestyLs Government - the,
1egulatxons which might be. adopted under the Act ‘for. securmg the collectlon of . the;
royalt_y and the, .payment | thereof to the proper. parties. .

“He" observed, ‘as . regards “the’; ol’ y of permxttlng repubhcatlon m Canada 1n
cons1derat10n of. such a rovalty in_ favour’ of ‘the’ holders of ‘the’ copyrlght out’ of Canada,
that" under ‘existing - leglslqtlon, 'the’ por tlon of’ forewn reprlnts mto Canada“ is’
permltted on the’ nnposmon of a customs’duty"in” Plavour ‘of the copyrwht holder. " ™" " |

The, Act of :]ast session, he, said,. ‘would,, make.the, same ] provision: in/favour of; the
Canadxan publisher,. but; under‘ regulations - which will restrain the; ‘mﬁux of,; forelgn o
reprints; and, afford a better. means o collecting the compensation to. the copyrxght holder. -

.On. the questmn of . the ‘competency of; theteDdomlmon Parliament, to " pass the-:A

o

‘ A ot he‘
‘ argued at some, lenoth that sucha. power, exis ‘ ‘under‘the Brmsh North‘Amenc Act
1867, .iiiipn 10 shonc e i '
He did not. éoinen’d ‘that the Canadia
Conventlon,.
operatlo

uld b ‘
% " efpre the’ proclamatron ‘hrm«rmm _the Act into
; “issued” Her Maj sty’s ‘Government” thust be' asked“ to° gwe the
 requisité noticé: ‘of denuncistion on’ bﬂhalf of Canada and that' atyedr's: ‘délay Taust elagse
" afterthat " notlce, ‘and’ that &n” ‘Cou "ell”mustl be ‘obtained for
“reIéasmof Candafrom the® operatlon of‘“the statute wlnch‘t 'makes‘thé 7 Berne’("onventxon o
sl '

¥ N? i b f ’ EE 3
‘ 39‘ Sir“Joh T hompson § "eport‘ eceived: the:' concurrence of: the C?mmxtted of}' {
. ‘Canadlan Puvy Council, and. was forwarded, with the’ Act of 1889, to: the ’Co]onlal Oﬁice ?s"gg“"hd
o 3‘by a Despatch da.ted 2b£h Augﬁét*1889* w0 1mf it ue. et olar, “‘"mi} LRI S R "?l’i
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Opinion ot ., 40.,0n the question of the competency, of the. Cana.dlan Parhament to pass.the.Act
Law Officers f 1889, Lord Knutsford .took : the .opinion of the Law. Officers of the .Crowu,. whe
bl o repo:ted on December 31, 1839, that in their opinion the powers of legislation conferred
C'mden . ou the Dominion Parliament by the British- North America Act, 1867, do. not authorise
Parliament . | that Parliament to .amend or repeal, so far as relates to- Canada, an.. Imperxal Act
to poss Act - conferring privileges within Canada, and ‘tha® in thelr opinion. He1 MaJesty should

of 1589. withhold her assent to the Canadian Act of 1889. R

Despatch of 'On the 25th of March 1890, Lnrd Knutsford sent a Despatch to Lord Stanley ot
1890 from Preston the Governor-General of Canada, i in. which he expressed his regret that he was
8‘&31‘:; :‘; unable to authorise the Governor-General to “issue a proclamation to- b,mo- the Canadian
Canada. Act of 1839 into force. Lord Knutsford referred to the advice of the Law Officers as
to the competency of the Dominion Parliament to pass the Act.” ' With respect to the
therits of the Act, he called attention to, two’ provzsxons to  which special objection was
felt by British copylmht owners, These two provisions , were the. limitation  of one
month for reprmtm‘r and repubhcatlon, and the power to prmt and pubhsh under
colonial licenses. DR RN N T P e
Newfound- 42, Meanwhlle Newf'oundland had been ]eglslatmrr on sornewhat s1m1]ar hnes to

{“’!‘1 legis-  Canada. In 1888 Newfoundland passed'a Copyright Act which was held to ‘exceed its

tion. legislative powers, and was on that ground disallowed.  In 1890 iv'passed a similar Act
more limited in_its terms, giving Newfoundland .copyright for 28 years to an author
domiciled in New foundland on condition that his book is printed - or - published -in
Newfoundland. This Act was referred to the Law Officers for their’ opxmon, and they
reported on March 4ti:, 1891, that they had examined the Act; and being of opinion that
its provisions ought to be construed as relating to works first published i in Newfoundland
they thought Her Majesty’s assent need not be withheld, but’ that thé Act might be -
per mltted to come into operation. ~They suggested; however that it should " be pointed
out to the Newfoundland authorities that if s. 5 (which contained the printing condition)
should be judicially- interpreted to include works other than those first. printed and
published m Newfoundland the ‘Act . would be 1ncons1stent w1th the Imperm] statutes,.
and further lemshtmn wou]d be necessary ' ‘

Sir Joln 13, On Ju]v 14th 1890 Sir John Thompson, bemg then in: London, Wrotea lontr

Thompsow’s  letter to Lord I\nutstmd in which he recapitulated the history of copyright: ]eglslatron

iciter of

1390 to with respect 1o Canada, and the arguments in ‘support of the ‘Cunadian proposals,

Lord Knuts- expressed little hope of any satlsfactory copyright arrangement being- made with: the

ford. Uinited States, and . concluded by asking that a final decision on the:case of' Canad't ‘
should no ]OD{.’:CI be postponed to await. the actlon of the. United States.: In connexmn

with this point he urged— |

" ¢(1.) That the present policy of makmg Canada a market for ‘Amerlcan reprmts, and
closing the Canadian press for the benefit of the American press in regard to British
cupyrmht works, has a direct tendency to 1nduce the Umted States to ref'use,any

international arrangement ; - : ~

“(2.). That, inasmuch as the emstmg Canadlan copyrlght law affords’ protectlon -to
the copyright, holder . in every country which may make a. treaty with’ Great. Britain, it
cannot it suggested, as it once was, that self-government in’ Canada on thls subject. woald
in the least imnpede negotlatlons with the. Umted States for an mtematlonal armngement »

‘:@mcri.c‘:m 44 In March 1891 the Lerrls]atune of the Umted States passed an Act which ' gave,
‘;‘;It’ff’%h;m American copyright in a hook to'an author being a “citizen or subject’ ofa foreign’ State
- or nation on condition that' two printed’ copies’ of the book printed from' type set. within
the limits'of the United btates must be. delivered “or. deposited “in ' ‘accordance with* the
réquirements ‘of the Act on or before'the publication:of ‘the book! Section 13 ‘provides:
that the Act is only to apply to a crtlzen or subJect of a foreign. btate or. natlon-—— ‘ Lo
(a) If such’ forexgn State or ‘nation permlts to CItlZCIlS of the Umted States 0 ’Amcrlca :
the benefit of copyught on substantmlly the same basls as to its own cmze 3 :
(b ). When such. forergn state or nation is party to an ‘international” agreement: which
provides for. reciprocity in the. _granting of - copynght by ;the .terms -of;:which
agreement the United® States may, at its. pleasure,,become a. party ‘to the. agreement R
The existence of either of these conditions was to be. detemum.d by the: xPresxdents“ of SR
_the United States, by a ploclamatlon issued. from, m(;:-;,to time
; A(,t night require. i R
; « “ The Act “as to come lnto force on the lst of July 1892 Ny R

Y
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i 45: Inreply to aninquiry from the United States: Mmrster, Mr. Llncoln the Marquess Report as to
of Salisbury .on June 16th, 1891, wrote as follows :— = . ‘ state of ‘
. “Her Majesty’s Government are advised that, under exrstlnw I]nrrlrsh law an alien by Britishiaw.
first. publication in any part of Her Majesty’s. dommlons can obtain the benefit of English
copyright, and that contemporaneous. pubhcatlon in.a: forertrn country does not: prevent ~

‘the author from obtaining English copyright ;- el

¢ That residence in some part of Her MaJesty s domlmons is not a necessary condltron
to an alien ohtalmng copyrlght under the. English copyrlght law; and

¢ That the iaw of copyright in force. in all British posse:srons permits to crtuene oi the
United States of ‘America’ the beneﬁt of copvrwht on substantlally the same basrs as, to
British subjects.” e > |

46. On the 1st of July 1891 tbe Presrdent of' the. Unxted .St'xtec proclalmed that the’- Proclamation

first of the conditions specified in 5..13 of the Act-of - Congress - was fulﬁlled in. respect bg'tl;“?ﬁ‘;em
to the citizens or. subjects-of (amongst other countries) Great. Brrtaln. T ‘ gmw';f“’ o

“‘s““ry

47, Accordingly, by virtue of the American Copyrxght Act, and of the Pre31dents Effect of
proclamatron, which, however; is- revocable, the. author: of . a: book first pubhshed in any America
part ;of the. Queen’s_dominions; say.at London or . Quebec,-and printed.in -the United C"Py""h“w
States, has, on. compliance with the’ reqmrements of .the Act, as to- delivery or. deposu, : o
copyu«rht in the United- States for the. term. recogmsed by the law. of the United, States; =~ ...

‘On December 19rh 1891, Mr. Blame wrote" to’ Sir J ulian’ Pauncef‘ote statlnnr “that Refusal of

the Government of the Domininn of Canada refuse< to adinit citizens of the United’ "States Consdato |
to the ‘privilege of registration of copy right'in.‘Candda ‘on- their * ‘complying “with'the {‘i;nt;itig;tf: |
condmons of printing . and pubhshmg ' Camdn under the “assurance - glven “by: Her to Canadian
“Majesty’s -Government - and" under” the proclmnatron ‘of the ' President, “the" ground ‘of copyright. .
‘refusal “appearing from. the letter of ‘the Registidr ‘of the’ Department of "Agriculture oo
‘at’Ottawa to bé that the’ United “States’ Act and ‘the ‘President’s * proclamatlon ‘domot

constitute an ‘international copyright treaty,’ and " that; therefore citizens - 6f- the' United

States cannot register' under the’ Canadian Act. - Mr*Blame asks for *““an’ explanation of

s .fthvsrmportant discrepancy between the ussuratices given by’ Her MaJesty s'GGovernment

“and 'the course of the Dominion Government'in~ the matter of “the’ copyrrrrht “privilege |

¢ of citizens of the United States.” The “declaration of ' Lord Salisbury,” he "observes,

“ ‘and, its” acceptance ‘by the United States 'Governitient'-constituted an’ linternational
""i'arr'm(rement Whlcl‘ thlb Govemment desires ‘to” obserse and mamtam in its entlrety,

“wiand 1" should’ ‘much? regret " if "'any . untoward c1rcumstance should constra |

”' Bl

“”’abandonn\ent _or essentxal quahﬁcatlon. R

Wit Yise

i11/49; \We ”ale now ; m a posmon tor’ consrder ,how farr t,he Canadran Act of 1889 lg Questions

~cons1stent— e e g mxsettli by .
“(a.}; with:the Beme Conventlon 3of :fal:e g? | |
(b: ) with. the arrangement; with. the . Umted States and facts.

(e.), with Imperlal legislation ;. S
~‘and how far the’ ‘grievances which it proposes to meet are substantml and ‘the _fproposals e
whlch it embodrcs are satrsfa torily’ n_u therr m Tits e

1 8 “Sir: John T hompson admrt : - Inconsis-
With the Berne: Conventlon, and that; consequently;"a'necessary. ‘Condition’ nrecedent of itg teucy. of:
obtaining. the force of law is. the; withdrawal: of _(‘anada from ‘that Conventron.i aii vl Canadian:

Under s. 9 of the Act’of ‘,,18,86 the Que has' power by Order in Councrl,‘ ,towdeclareﬂ 0

‘thdt the Act” of 1886 and*’the Order”of 1837 shall cease’ to apply to any ' British Conventi

 possession. - o | i

- "*The Queen can;’ therefore, ‘on the ‘application ; of Canada,'make an"Order alrectrng ‘that
| t.he Alct of 1886 and ‘the'Order, of 1887 shall ce e'to apply’to’Canada.. . But the/Act'and "« = -

 Order'stand or fall thgether; and if: Canada ex epts hercelf from the'Act she i "ﬁ“st'e‘x’c‘ept s

'lrers':lf' from th O dv :

e t ¥

rde }I

‘ But_ ‘the. author of 8 “book first publlshed m,Canuda will cease ;to have copyri
Umt ' dijmgdom or in Australla, b b

ke el §

pyrlgnt

oy r}’a"
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~except, Canada, or in France,’ any other orei
8 .Umon will cease to have copynghti :
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it Canada presses for \wthdrawal from the Berne Convention, her ‘request carinot' well
be refused. But her withdrawal would ‘be a matter-for much regret, since it would
strike a serious Llow at the policy of Imperial and international copyright embodied in’
the legislation of 18386. - It would be-a retrograde measure which would commit Canada
to a pollcy of isolation and of antagonism to the communlty of cmllzed States who have
become parties to the Treaty of Beme. RS 3 : i -

Deprivation of Canadian coryrmht mlO'ht be se..ously detnmenta] to the mterests of
Australian authors, say, for instance, of a Melbourne ‘novelist whose ‘works are likely to
obtain extensive circulation in (‘anada “If, however, the, 1nterests of publishers or
printers were allowed to prevail ‘over those of authors, the lead given by Canada would
not improbably be followed by other Colonles, and thus the whole eystem of Impenal
copyright would be broken up. . : TER TR T :

As has been scen;* even'if Canada were todenounce the Berne: Conventxon 4 year
must clapse before any C‘madlan leonslatlon inconsistent with. the Conventlon could take
effect. = : S T R

- 51. The grounds of the Canadlan confentlon that Umted btates authors and pubhshers

are not _cntitled to the benefit of ‘the -Canadian’ copyright: under the Canadian':Act of
1875+ arc not-fully before us, but the contention-seems to- be: techuically correct

Moreover the mconsbtency between the Canadian’ action "and :the assurance "given
by iHer Majesty’s Government .to the . President of the United, States, is perhaps more
apparent than real, for refusal. to register under Canadian’ A(.t appmently .does not
deprive a book first published in any :part of Her Majesty’s dominions (mcludmg
Canada) of .the copyright to which it is entitled in Canada as well as in the Umted,
Kingdom under the Imperial Acts of 1842 and 1886. . Under the Act of 1842 a’ book
first puhhshcd in the United I&mgdom has cop_yrxﬂ'ht in. Canada, ‘and 'Canadian
legislation is. not needed-to. give, and cannot -take. away,. that  copyright. ' Bnt; uider
that Act a book first pubhshed in Canada had no copyright, and_ ‘colonial leyslatlon
was required to give such copyright. Consequently for. the. profecuon of such books
the Canadian Copynuht Act ‘was necessary, though. it . could.. not, operate beyond. the

~the limits of the Colony. ' But. since the passing .of ‘the Act’ "of. 1886, wh'ch gives

Inconsis-
tency with
Imperial
legislation.

" Objections
to confirma-.
tion of
Cabpadian
Act..

market is prmmpal]y supphed

copyright to ‘books first pubhshed in any part of the Queen’s. dommxons a Oanadlan
Copyright Act is no longer necessary, and the, only effect of the (‘anadmn Act of 1875
appears to be to preveLt the _Importation of unauthorised reprmts under the Foreign

Reprints Act,}  ‘The Canadian Act of 1875 is so worded as to gwe rise. to, mlsconceptlon |

on this pomt and the Act of 1889, if confirmed by ‘Her. ’\Iajesty 8 Government after the
assurance given to the Government of the United States in 1891, would " glve tise to
similar mlsconceptlon ‘and mxsunaerstandmg “Of “course if Canada ‘were to * withdraw
from the operation of .the Act of” 1886, and _still motc it she werc allowed ‘to: withdraw
from the operation of ‘the Act of 1842, there would- be: aot merely ‘a ‘formal but a
substantial inconsistency betw cen her legisiation and:Lord Sallshury §: declaratlon

52.. The. Canadian Act of 1889 is, as has been. seen§ mconsntent w1th Imperml
lemshtlon, ap:utfrom the effect of the Imperial Act of 1886, and thexefme could not
obtam the for ce of law w'thout an Imperlal conﬁrmlng Act. ‘ ‘

53. fo the, passmg of an Impmal Act conﬁrmmrr thc Canadlan ‘\ct m ltq prcsent
form, there are obvious ()bJCLthI]S L .

It would involve abandonment of the pohcy of’ mterndtxona] and Imperml copyn"ht :
whlch Her. Ma_]esty s Govemment adopted and to which, Canada assented onlv six years..
ago. | b

"1t would be at_least open to the (,ha ge of beme 1ncons1stent Wlth the declamtlon a8
to the law of the. Umted Kingdom and the British’ _possessions; whlch was made to ‘the
United' .States last vear, and on the. faith of whlch the; Umbedetatcs admxttcd Brmsh
authors to the bencfit of their copynght law. ", oy

It would be inconsistent with the policy of makmg copyrnght mdepende

the\ 1ace :

plé
of printing ‘which " Her M.x_]estys Government have ‘for ‘many’ vears heen urgmg the
United States to adopt.. ' , s
It would impair the nghts in Canada of Bmtlshi‘authors by whom the nCanadmn

Iy

% Parg, 31,88, e e w0 Pan g,

IU registration s required before proceedmns can be, mken for mfrlngement nf' tlustnghr and ,if: thef R
‘C.m ulian Act does not provide for reglstr:mon by a United Smtes o.uthol he can enbtle hunse]t to thejremedy o

by registering at Smtmnvn Hall in London (see 40 & 50 Vict. ¢. 33 ﬂ

8) ; J,“uf‘! !
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< O these. 0frouhds;zamongst others, a:Bill«for; such:-an Act, if" introduced : into the‘ j
British Parliament; . would; we: apprehend bei vehetnently: opposed and would :have very
httle chance of becomlng ]aw STRLICE Cndd citenern e i (s

54 The ‘Canadian_case’ inay be looLed ‘at, irom the. poxnt ‘of v1ew_“of "theﬁfrcangaign Nature of
reader, of the  Canadian' author, and of the Canadian’ pubhsher and iprmter hom R Consdian
It is' doubtful” whether the .Canadian. reader’ hs, ;ander existing ' ‘circumstances’ any griovances. .
ground of complaint 'at all Under'fjt_he operatlon of the_ Foxelgn Reprmts Act'he"ig
abundantly supphed with'‘cheap repnnts, and 'it” cannot” mattér. to him, as” a’réader,;
whether-these reprints are produced 1" Cariada or'in’ the Uiited: States: It isthe: Bntlsh
atithor and’ publisher whio have to complain’of the" Forelgn Reprmts Act; and: the''re
of their grievaiices was admitted by the: Copynght"Commlssmn of" 1876' AR A
*:The Canadian’ aiithor- may’ perhaps be treated as helonging ‘rathers/to. ‘the “future’’ than |
to ‘the‘present. > But' ‘nothing’cau’bé” more ‘detriniéfita] -tohis /interests ‘than* legislation S
which; like‘the Canadian Act<of:1888, would isolate Caiiadd from -civilized - commumtlesv R "
which have: adopted the' prmcxples of - the Berne Convention, and’ woula deprlv“ their
‘authors of copyright in‘every: ‘country ‘outside their own, borders. R sy
The present. demand for legislation on thé'lines‘of the-Canddian: Act’ of 1889 appears
to come, not from the Canadian - reader or author, hut from the Canadian publisher-‘and
printer, who feel severely the competition of their, rivals oyer, the Unlted States border, .
and Wlbh 0. “protect themselves by’ excludmg thelr rlvals wares. " The “arguments” m‘
their behalf are to be found'in Sir John Thompson S report of 1889 and letter of 1890.%
It may be doubted whether: there is any " foundation for' his suggestion that’ the
grievances. of .the Canadian- publishers ‘haveibeen' ;augmented - by the*:Berne Convention.
‘Before that Convention -countries’ like ‘France, avhich had"copynght ‘treaties -with: the
United Kingdom, were. entitled, under those ‘treatles ‘and: the Internatlonal Copyrlght
Acts, to copyrlght in'Canada. = * :ii » LR
+'Nor does.it: appear that: the: eﬁ'ect of the recent Amerlcan Act 11 be to increase: the ,
mducement ‘to- American:! ‘publishers. 'to reprmt ‘British'books: . Before the *Act ‘they
could reprint any- ‘such {book ‘freely ;since the: Act: theydmust ‘make “arrangements with
such - authors s’ take advantage of ‘the " provisions of - United - States Ieglslatlon.“ ‘What
the Act really does 1s to increase the mducements to Brltlsh authors ‘to enter ’mto sucn
arrangements..v ‘ R e .
“And’ the. e al gne 'mc f the Canadlan publlsher s that they ar undersold by‘ B
‘ competxtors who have the' advantage ‘of - ]arger capltﬁ and a larger! market, and in‘'whose .0
favour protéctive” ]eglslatlon lS enforced agamst their eakf‘ ér ivals. S
" The_ restrictive ‘conditions. attached Lo, Uuited Stetés copyrlght by, Umted‘ “States’
Legls]atlon make'the, demand for'the’ 1mposmo of & ding Testrictions ‘on’ (;anadmn
copynght tand’ the vrant of countervalhnfr : faclhtles or Canadlan reprmts at’least
mtelhglb]e., . v :'x 2 Cir’ H?’ -'M (] :z., Hle 1“2'1:‘ Bise N Bl
It must, howewer, be ‘Temem 'bered that’ there is' the “same dlfﬁculty here as’ in otner, ‘
cases in reconcnlmo' ‘the rival policies of (.heapemng wares to the consumer and protecting
‘the. producer.‘ Vhat ‘the',Canadian reader wants is to get cheap books wherever printed.
What' the ‘Canadian’ pubhsher and printer want is to keep out books, cheap or otherwise,
not printed’ or.pubhshed ‘it their own eatabllshments. - The legislation for. which they ask
could bardly’lower; and might possible raise, the price of books to the Canadian, reader.
The simplest and’ most effectual ‘inode of lowering the price of Canadian ‘books"wou}d be‘
to remove or reduce the Cauadlan lmport duty of. 15 per cent on books. v

Ve

55. Is it not, however, possrble to, devxse ‘somne. form of leglslatlon whlch would meet Su;;gestxon o
Canadian grievances without runningcounter'to’ the. policy - affirmed in 1886, or i‘:,‘nl"g“h‘ .
imperilling the arrangement with the, Uhited: States ?. Admlttmg, as. we must, that the e

present state of the. Can"'dlan law’ig’ unsatlsfactory “and thit ' Hér ‘Majésty’s ‘Government
found ; for; meeting: the

may;. fairly. beasked: to consider, whether, any;: means;, rinybe: oy
Canadian: demands, ‘the.course which .seems open; :to.:the.] 'obJect > ‘would e, that.
the .lmes mdxcated by. the’;rep 't Of he iCopy right

which ‘would- follow most | closelyt
‘ Commjssron B

56,18 ‘mlght b ,conceded Vhat" a”boo
Ki‘"'d in,“and “by-reasoi{6f! ‘ch'pubh(':*ﬁtld 1%Having
iproduced within“a Téasonable! tiffié either “in‘the’ United?’
a-price ‘as 'to-meet  the, Canadian: demand, r,here should ‘be .powe.
its publxcatlon in’ banada on’ the’t'erms of paying oyaltv to’ th

- this power“ hould be checked"'_\y“ more“eﬂ'echve safeg: h"’af {

Y $ e g
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Canadian Act of 1589, and should  be made subject to- the conditions corresponding as
closely as practicable to the suggestions of the Copyrizht Commission.* T'welve months
might be allowed as as a reasonable time for cheap reproduction, and during that time
the imperial copyright should remain unimpaired. The amount of the royalty might
perhaps be 13 per ceut., so as to correspond with the amount of the existing import duty
on books. Tbe royalty might be levied by means of a stamp on cach copy, and 1if
unstamped books are offered for sale they should be liable to seizure. These provisions
should be embodied in the Act itself, and not in regulations made under ic. .
Provisions to this effect would require Imperial legislation to confirm them. They
would be open to objection from the point of view of the copyright owner. - They would
possibly be inconsistent with the views of the signatories of the Berne Convention as to
the rights which copyright shouid involve. But they would apparently not be in
conflict with the terms of the Convention itsclf, for the Convention merely stipulates

~ that foreign copyright owners are to be entitled to the same rights and privileges as

British copyright owners, and, if the rights of British copyright owners are cut down by
such licenses, foreign copyright owners are not eatitled to complain of their rights being
cut down to a similar extent. Nor would they conflict with the arrangement. with - the
United States. ' w - o] :

57. It is sugzested that such Canadian legislation as is required should be confined to
books. Copyright in musical, dramatic, and. artistic works raises other and very difficult
questions. ‘ - o ' o .

58. It any further legislation is required for the benefit: of Canadian' publishers and
printers perhaps Canadian statesmen may suggest it. Several suggestions made to us are
open to objection on the ground of conflicting either with the treaty of Berne or with the
declaration made to the United States. But possibly something might be done by an
amendment of the Canadian Customs Acts tollowing the lines of section 42 of .the
Customs Law Consolidation Act, 1876 (39 & 40 Vict. ¢. 36.f) The .policy of that
section has been much criticised? and is open- to serious objecticn, but so long as it is
maintained in the United Kingdom, it is a ground for defending an enactment of similar
principle in a colony. S S o S

59. It Canada is allowed to grant licenses for the reprinting of British copyright books
either the Foreign Reprints Act should cease to apply to Canada, or at least she ought,
in accordance with the recommendations of the Copyright Commission,§ to make better
provision by law for securing to the owners of copyright works the payment of the duty
upon such foreign reprints as would be still admitted into the colony, and there should
be power, in the event of such provision not being made, to rcvoke the cxisting Oiders in
Council under which foreign reprints are so admitted. . o T
‘ We have the honour to be,

S S, o

.. Your obedient servants,
" Bavrour or BugLEGH,

- H. G. Berewe.

- Jon~n Bramsrox.
C. P. Inserr.

20th May 1892.

. APPENDIX A. R
Extracr from Draft ‘Bill.,acc:‘ompgixilu\'?ihg‘Cfrcn]ar Lcttclof ‘1873. |

7. Where it appears to Her Majesty in Council that in any British possession effectual
and reasonable provision has been made by an Act of such British possession-foi*all the‘
following objects, namely,— - . i R

“ (a.) For the registration aud protection in such British possession of books: first-

~ published out of such British possession, and entitled.to copyright therein; -«

«“ (6.) For collecting and remitting the percentage payable under this Act upon reprints;

of such books sold.in.pursuance of a license. under this Act in such: British
posscssion; i - S ST R S

[P

‘ # Sog Appendix B. . © ' { Extended by 52.& 53 Viet, ¢, 2.5, 1
"} Sce Report of Copyright Commission, pars. 217-226  ~ ~ = =
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T (c) For making to. one of Her Majesty’s. Prmclpal Secretaries of State, to- be Jaid"
. before Parliament, returns of the numbersand prices of reprints of the ssid books sold
in such: British-possession, and such other partlculars w1th repect to those reprmts as
~ the Secretary:of State may require; -

“ (d.) For preventing- the importation into such Bntlsh possesslon of forelgn reprmts

~ except according to this Act; .
- (e.).For: 1mposmg, collectmg, and. remlttmg a reasonable per-centatre upon all forelgn
" reprints imported into such British possession according to this Act;. ‘
““ (/) For the periods directéd by’ ‘this section to ‘be Frovnded by an. Act of the Brltlsh
possession, and the otherwise carrying into effect of this section; and -
. 4-(g:) For any other objects " for which; in “the opinion of Her Majesty m Councxl
- provision ought for the purposes of this Act to be made; -

“ Her Majesty may, 'by Order in.Council; direct: that, ﬁ'om and. after the day of the
date of the Order, or such later day as may 'be speclﬁed in:the: Order: (which day -is in'
this Act referred to as the commencement of the. Order), this section shall apply:to-such

 British possession, and thereupon, so long as the said. Order remains in force, the-following -
provisions. of - this section: shall apply in such * British possession to every: book first
published out of such British possession after- the' commencement ‘of the- Order and
entlt]ed to copyright therein, (that is to say) :— -

«(1,) If within'such reasonable “period ‘after. the ﬁrst pubhcatlon of the’ book7 as may
be’ provxded by the sald ‘Act of the ritish. -possession the book is not pubhshed in such
British possession in such’ number and’ manner as_are ‘snitable for general circulation -
therein, any person may. apply to such court in the British ll:ossessmn as.may .be fixed
by, the last-mentioned Act, for.a license to publlsh such book, and , the court may, if it
seems just, grant such’ llcense subJect to the, pnovnsxons of Vthxs Act upon such terms
and subject ‘to such conditions as the court thinks just;

“(2.) The application shall be made, and the roceedmgs upon ‘such apphcatlon shall |
be conducted; in.such & manner as may' be: from time’ to time directed by: the law of: such
British' possession, oryif- there is ‘no such law, as’ the court by general orders or rulesv
from time to time directs; - -

“(3.) An apfpeal to Her: Majesty 1n Councnl sha]l be from any order made by the court
in pursuance of this sectionj ¢~ g

- (4.) Every.such . .appeal. shsll be refcrred to- the J udlcral Commlttee of the Prlvy ‘
Councﬂ and shall: be dea.lt with- by them as other appeals from: courts in such Brltlsh |
possessmn, - T ‘

“(5.), An’ order’ grautma a hcense shall not be suspended by such appeal bu the p person -
in; whose favour the order is made shall’ 'be liable to account for profits, or to paj' damages o
as may be directed by Her' Ma]esty in Couneil ‘when the’ appeal is'decided s . 0 ..

“ (6.) After the expiration of such reasonah]e period, not being less’ than six ton hs;r
- from the first publication-of. the book; as: may be provided by the said: ‘Act: of the British.

- possession,-if : the book:is:not. then publlshed in such British possession in such numberiand -
manner as.are. smtable, for geueral circulation therem, any person: ‘may, notwrthstandmg ;
| anythlng in:this :Act, import into such British™possession foreign reprints of" such»’book |
subject to: the provisions. of this :Act and of the.said Act of the-British possession .
~ “Where the Jast-mentioned-Act ' is altered by any:subsequent Act of sthe said: Brltrsh ‘
possession ' the. Order in. Council shall not be affected by. such a]teratlon, unless it seem ht :

to. Her Ma]esty in'C ucﬂ to revoke or alter*such order. t

, ( dxﬁiculty o ecurmg,;;a;supply of Enghsh htex atare. at
at ‘cheap. pnces for’ ‘Colonial readers be met in, two.ways : . 1st;, By.the “introduction of:a’ -
‘ jlxcensmg system in the Coloniés ;* and, 2nd, By, continuing, . thoug with alterations, the -
eprmtﬁv'Act L

st 207 In proposmg the introduction’ of the licenisin system it is not mtended tointerfere ‘
- withithe: power now: possessed by the’ Colonial: Leglslatures of’ ‘dealing With the subject of
“copyright;:so” far:as their own’ Jolonies are:concerned. * We’ recommend that' in 'case‘the-_‘ o
- owner of a copyrwht work should‘not/avail himsélf of the provisions of ‘the’ copyrrght law -
(if 2ny) j;m a Lolony, and in case no. adequa rovision, be.made.by - repubhcatmn in:ine
“colony “othe se rwx in 3 reasonabl wtlme ublication’ here ‘

~b
‘ o 86750, '

S
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the work sufficient for general sale or circulation in the: Colony, a ‘license 'may, upon "an -
application, be granted to republish the work in the Colony, subject to a'royalty in favour
of the copyright owner of not less than a-specified sum.per cent. on:the retail price, as
may be settled by any local law. Effective provision for: the “due - collection and
transmission to the copyright owner of such royalty should be made by such law. -

208, We do not feel that we can be more definite in our recommendation than this, nor
indeed do we think that the details of suck a law could be settled by the Tmperial
Legislature. 'We should prefer to leave the settlement of such details to special legislation
in cach Colony. P S

209. With regard to the continuance of the Foreign Reprints -Act, we . have already
stated that s¢rong efforts have been made to procure its repeal. * In:March 1870, at a
meeting of tise leading authors and publishers, over which the late Earl Stanhope presided,
the  following resolution was passed : “ That a representation be made to the Right
“ Honourable the First-Lord of the Treasury, pointing out the great hardships sustained
“ by British authors and publishers from the operation of the Imperial Copyright Act of
“ 1847, and stating the earnest desire they feel that Her Majesty’s Government: may
“ deem it right to propose its prompt repeal.” . e e

210. We are fully sensible of the weight that must attach to’the opinions of persons so
qualified to formn a judgment or this matter, but upon careful consideration of the subject
and of the peculier position of many of Your Majesty’s Colonies, and.upon this point we
would refer to the answers returned by the Colonies to Lord Kimberley’s circular
Despatch of the 29th July 1873, we are not prepared to recommend the simple repeal of
the Act of 1847, and the consequent determination’of the power now vested in Your
Majesty, of allowing the introduction of foreign reprints into Colonies which have made .
due provision for securing the rights of British authors. -~ =~~~ .~ oo Y

'211. We believe that although the system of:republiozitién“"lznﬁxd'e‘r,d‘ rilicél']sern‘w;y‘be

" well adapted to some of the larger Colonies which have printing aud publishing firms of

their own and which could reprint and republish for themselves with every prospect of fair
remuneration, it would. be practically inapplicable in the case.of many of the:smaller
Colonies. 'These latter now depend almost wholly on foreign reprints: for: a:supply of
literature ; and to sweep away the Foreign Reprints Act without establishing some other
system of supply would be to deprive them in a-great measure of:English books. .. -+

212. But we are of opinion that it has been proved necessary to amend thé existing
law, for the purpose of more effectually protecting the rights of owners of copyright
whilst affording to colonial readers the means of making themselves acquainted with the
literature ofthe day. -~~~ = L

213, As the provisions hitherto made in the . different:Colonies :.to which Orders: in
Council have been applied, have failed to secure remuneration to proprietors of copyright,
we recommend that power should be given to your Majesty to repeal the existing Orders
in Council and that -no future,Order. in Council should be made under that Act until
sufficient provision has ‘been made by local- law for better securing the payment of the
duty upon foreign reprints to the owners of copyright works.: - @ Gon T |
" 214.' Probably it would be desirable to grant a certain period ‘to the Colonies, for the
purpose of enabling them to propose further and' better provisions, before such revocation -

~ actually takes place. In that case, however, it should be clearly understood that Your

~ should be liable to seizure, and it is worthy of consideration whether some penalty,might

©'916,"And" liavlingf’régﬁfd”"t_"o:’ ‘the - i)oi'v"é‘rgf‘ivhidi ‘we ‘have éi;xit‘éiyplatgdf“fqr *agthérs to R

Majesty is in no way pledged, by the %i:ant‘ ‘of such delay, to issue any fresh Order in
Council ; and power should be given to Your Majesty in Council to revoke, at any time,
any future Order in Council, should‘the * provisions of the Colonial law prove practically
insuﬂicient' ‘ Coe E o e }.“;‘r:“;;‘.,f‘;“;'g{;‘f R
215. It is perhaps hardly within the scope of this Commission to suggest what
provisions Your Majesty should-be advised to consider sufficient, within"the ‘meaning of
the Act, to secure the rights of the prcf’»;;i*i@bré*of “copyright.” But it appearsto us“that
possibly some arrangement might be effected by which all, foreign reprints should be sent

to certain specified places in the Colony and should “be: ‘there stamped with' date of
admission upon payment.of. the  duty, which .could. then be :transmitted - here to':the -

Treasury or Board of Trade for the author.:. ; All copies of foreign:reprints not so stamped

not also be affixed to the dealing:with unstamped copies. .. . -

T

MRS

‘obtain colonial ‘copyright 'by républication ‘i the’ Colonies ‘and to'the licensing system
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~ which we have suggested, we recommend that where an Order m Council for the .
admission of foreign reprmts has been . made;such reprmts should not, unless with the
consent of the owner.of the, copyright,-be 1mpnrted into the Colony :— .. ..

1. Where the owner has avalled himself of the local copyright law, if any ; ‘

2. Where an adequate provision, as pointed out in* paragraph 207, has been made or

- 3. After there has ;been a. repubhcatlon under the hcensmg system _ ,

R L '-,';t

e COLONIAL‘ ‘OFFICE  BOARD OF TRADE TETRE S
e “ A‘E’fi‘f‘r"’f[Answered 6y No.“33 ] ; X R SIS

R LTIt oo .~;;.‘E.Downmg Street J une. 4 1892. y
‘ IN reply to your letter of the 2lst ultlmo‘* enclosing a:copy. of the report of the:
Departmental Committee ron . the: Canadian wopyrlght question,.] am. directed by, Lord
Knutsford, to acquaint you, for the information of. the: Board of, Ttade, that his Lordshlp
proposes, if. the Board of: Trade. concur, to,send & copy.of the,report to. the .Governor-
General ot Canada, and to 1nv1te the vrews of hls Ministers on the subJect ‘
R : ‘ Iam,&c. L S “
"‘}"EDWARD WINGFIELD

BOARD OF TRADE to COLO‘\TIAL OFFICE
R (Recelved June 20 1892) :

SR Rallway Department) London, S W., o
S, i _Jume 15, 1892, .~ . 5
e desnred fby the Board ,tof I‘rade to say, that. they have bad under ‘their
consideration the conespondence which, has’ rtaken place on’ the subject .of the Canadian
Copyright Act, and’ your letter of the 4th i in i egard to the report thereon of |
the recent’ Inter-Departmental* Committee. ="

~Thé Board of Trade note “the" suggestnons made in -“para rraphs 55' and 56 of that ,
report with reference to Impenal legislation in-the direction “therein suggested "It
would be: obvmusly useless ‘to introduce: Iegrslatlon on such a-subject-during the. present |
session, there being ne ‘possibility of passmg a- measure durlng the short perxod whlchr
remains before the'dissolution of Parliament. - - :

With # regard “to’ the. introductfon of | such 2 measure. in an ensumg sessron, Iam to
‘ state that the Board of Trade share. the -apprehension of the: Inter-Departmental

Committee that the) prowslons suggested.would. be.open to. ob]ectlon from the point of view
of the copynght owner, ‘and’ ““ would ‘possibly be inconsistent - with ‘the views ‘of the .
~“signatories of the Beme Convention as to the rights which copyright should involve ;"
and they are of _opinion  that ‘the. mtroductlon of ‘the measure would lead to difficulties
havmg their origin in Great Britain, and arising in States purties to the Cenvention. L

Notwrthstandmg ¢ those’: difficulties, .the sBoard of.' Trade dre’ of Vopinion - that such
Ieglslatron as is - contemplateds might properly ‘be introduced if it could be regarded as a
settlement of "the question which has arisen with. Canada, and on this ground it seems to -
‘the Board of Trade, that it would be desirable to’ ‘ascertain the vrews of the Mlmsters of
.~ the: Governor-(reneral ,of Canada with regard to the report. :

It is, moreover,.not':clear “to the . Board 'of : Trade that: Canadxans have suﬂiclently

jconmdered and fully appreciate the ‘results;which would follow either:-the . approval by R

- the' Queen of the: Canadian Biil. or’ ‘the wrthdrawa] of : Canada from :the Berne Conven- .
“tion.” For:this | reason, therefore;-as well ds von'-the: ground:referred;to above, the Board -

~ of Trade concur inthe proposal ,of ‘Lord .] Knutsford that? copy: of . the report.should be
sent-to . the Gov nor-General ;the s Mm:sters rnVr ted on thej o
subect : SN LR

L The Boardaof ‘Trade are. also of'f pmlon that the report should at the proper tlme, be S
: presented to Parhament. el S , -
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No. 34.

LORD KNUTSFORD to LORD STANLEY OF PRESTON.
[dnswered by No. 42.] . ;

My Lorb, ‘ Downing Street, June 30, 1892.

I nave to express my regret that it has not been possible for me to reply
at an earlier date to your Despatch of the 19th of October 1891,* in which you
transmitted the address to Her Majesty from the Senate and Commons of Canada in
Parliament assembled praying in effect for Imperial legislation which should explicitly
confer upon the Parliament of Canadz, the power to legislate on all matters relating to
copyright, without regard to the statutes in force when the Parliament of Canada was
established, and further, that notice might be given of the withdrawal of Canada from

" the Berne Copyright Convention.. : B N

2. T'duly laid this petition before. Her Majesty who was pleased to receive it very
graciously, and to command that it should be taken into consideration by those of her
Ministers whose Departments were more immediately concerned in the subject. = =

3. I communicated copies of the petition to the Secretary of State for Foreign Affairs
and to the President of the Board of Trade, and after some discussion it was agreed to
appoint a committee of leading officials of . the three Departments, who should, with the
assistance of one of the Parliamentary Counsel, consider the whole subject of Canadian
copyright and report thereupon to Her Majesty’s Government. The report of this
Committee was unfortunately delayed by the illuess of one of the members, but by the
end of May it was in the bands of myself and my colleagues. o ‘

4. This paper will satisfy your Lordship and the Parliament of Canada that, though
Her Majesty’s Government have not as yet tendered advice to Her Majesty in respect
of this petition, they have not failed to submit the question to a complete and exhaustive
examination, It appears to them desirable, before any action is' taken upon this report,
that an opportunity should be given to the Dominion of Canada of once more considering
the whole subject in the light thrown upon it by the researches of the Committee, =

5. I therefore have the honour to transmit to you a copy of the Committee’s report,t
and to rcquest you to communicate it to your Ministers and invite them to favour me
with their views upon it. = o ‘ T

6. I have also to request that you will lay this Despatch and its enclosures before the
Parlisment of Canada. S z S o R

: ‘ o . Ihave, &ec.

KNUTSFORD.

“

No.35.

Tur SOCIETY OF AUTHORS to COLONIAL OFFICE. = .
- (Received December 10, 1892.) .= - Cer

- [4nswered by No. 39.] B |

. , 13, Old Square, Lincoln’s Inn,

Dear Mr. WiNGFIELD, B o -~ .December 9, 1892.

- As Chairman of the Executive Committee of the Society of Authors I am desired
to forward the enclosed opinion, lately taken by the Society, on the state of copyright in
Canada, and to submit the same for the consideration of the Secretary of State. : - '
“The Committee has adopted, and is to be taken as making, on" behalf of the Society,
~ the representations set.forth on the last two folios of the copy opinion.” o
‘ ‘ o . o fYours, &c.

+ " F.POLLOCK.

'N6.25. ‘ T ,TEﬁclosure‘iﬁ No. 31.
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' Enclosure in No. 35. - S

. Be Canapian_ CoryriGHr, »

At present copyright in Canada, so far as concerns British authors, is governed by the
Imperial Act (5 & 6 Vict. c. 44.) as modified by the ‘Modern ‘Reprints ‘Act (10 & 11-
Vict. c. 95) and the Canadian Copyright Act, 1875 (38 & 39 Vict. ¢.:53). =~ =~ ¥

'The effect “of these Acts' may: shortly bestated ‘as’ follows :——Under. the - Foreign
Reprints:Act-and'the . Order in* Council issued thereunder pirated copies of copyright -
works ar¢ admitted into Canada‘upon paying an:ad valorem duty, but, as is well known,"
~ the duties are practically never collected, and the compensation supposed to- be given o
" anthors is. wholly :illusory.. . Under the Canadian. Copyright Act, however, authors can,
by .republishing their works.in Canada (whether simultaneously with or at any time after
publication elsewhere) and registering the same, obtain Canadian copyright. and exclude
‘the operation. of the Foreign. Reprints, Act. . i/ Coevmnie b o Sho e

\.The. Act of 1875 is, I think, on.the ; whole as:{avourable a- one .as. can; .be expected
having regard to the claims made on behalf of the Canadian public.and, publishers. It
has not, however, as 1 believe yet been taken adyantage of to any great extent:by English
authors, but the difficulty has, I believe, been, so to speak, a geographical one, that is to
say, it has been impossible, owing to the position of Canada, either to ‘nake the, pirated
Armnerican editions pay diity 'under the Foreign‘Reprints Act or keep'them'out'under the
Act of 1875. It appears'to' me, however, that the recent United States Copyright Act
should, to a:great extent, remove*this difficulty, and that" English-authors should iow be -
able to obtain the benefit of the circulation of their books in/Canada:if the provisions  of -

the Act 1875 can be maintained. At all events:it is not, I iinagine, likely. that.they will o

be able to obtzin any more favourable terms. It remains to be considered  how, far. the
position of British authors will be predjudiced by the proposed Canadian statute if- it is
allowed to come into force. ~ = 7 U T T L
" The: first question is whether the statute would operatc as a repeal of thé Tmperial Act.
so far as regards Canada: In the' absence of ‘any provision to that” effect in'the Act
authorising its proclamation, T do not think ‘it ‘would have that effect, but”if ‘a “British -
author did not..comply-with, the<provisions of’ ithe:Canadian-Act his-'copyright under
5.& 6 Vict. c; 45, would be subject, to;the licensing provisivns of the Canadian Act. = The
point should, however, be definitely settled by some express provision.; .l

The next question is 28 to the terms upon which Canadian copyright is to be secared. |

These are (1) registration either, before or. simultaneously with first publication, whether
" in Canada or elsewhere, and (2) reprinting and republishing in Canada within one month.

"Both of these conditions appear to be opposed to the principles adopted by ‘the Berne -

Convention and approved by the English.Government. .. As to the registration it is to b
. observed that under the Act of 1886 registration in'a Colony is recognised as sufficient.
to secure copyright throughout the British. dominions, and it is hard to see why British
authors should be required to register in'Canada. . At all events the same pericd should:

~ be allowed for registration as for,republication, especially ificopies ‘of. the' work are to be - =

deposited. As to reprinting and republishing it would probably be useless to0 attempt to
do away with this condition altogether, but T;think ‘that dn endeavour should be made to .
extend the period within which:réprinting and republishing must take place,. though, no.
doubt, the Canadians will;justify themselves by reference :to:the provisions.of the 'United
States Copyright Acti w8 wiiit Mo b i
With regard to the licensing - provisions

.1 -
AR A

ppehrsf.tdflhe,“thét:i{ S
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exclusive, instead- of 'non-exclusive, * licenses” were - to'be’ granted /many: of the  present -

objections to these provisions would.-be removed, /. The collection of the royalties. would,
T think, be much easier, whilst the publisher ;would be: free from the: danger of being. "

undersold directly:a’work*which’had ‘beer:.brought out, t".,“ég)ps.idéi‘leé'?'éxpén'S’é”"bégani to
sell, and he'would, therefore; be more: ready: to bring out. valuable and expensive

h Y by f i . =,

which would be to the advantage of the public.:

. Inany 1at: the ; ‘be | S
 licensees if he is dissatistied with the Government returns of royalties, but: I'am’ unable

orks; .

case, I think that the {author should ‘be able to take proceedings against. the

~to suggest any means by which-the due collection of royalties can be easily secured under ... N
" a non-exclusive licensing system.. Of course it should be seen that a provision similarto .~ .

sectior: 4 of 38 & 39 Vict. ¢. 53. prohibiting the importation of Canadian.‘reprints into . o

the United Kingdom is inserted in any Imperial Act authorising the prociamation of -the -

Canadisn statute. I can hardly imagin

e that, the statute is intended to- be retrospeciive, e
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but if it is not I do not understand to what sub-sections 3 and 4 of section 5 of the Act
1875, as amended by the proposed statute are intended to apply, and I think it would be
as well that it should be made clear that the statute is not, in fact, rctrospectlve. Another
point T think which should if possible be made clear is that the author should t oc entitled,
in the event of licenses being issued under section 3, to take proceedings aguinst
unlicensed reprmts, I think he probably would be able to so as the matter stands, but the
point is not free from doubt.

"The above are the principal points which occur to me in connexion with the proposed
statute, and if, as T understand is the case, the matter is still before Government the
Society mmht T think properly make representatlons with reoard to them. They muy
be summarised as follows :—

1. The proposed statute is entirely contrary to the provisions of the Berne Convention
and the [mperial Act of 1886. Ifit is allowed to come into force it would seem
that Canada must be excluded from the Convention. On principle, therefore, the
statute should not be allowed, but if, for any reason, it is considered that exceptional
legislation is required for Canada the following points anse in the interest of
British authors

2. Copyright under 5 & 6 Vict. c. 45 should be expressly reserved subject only to the -
licensing provnsnons of the statute ;

3. Either registration in the United Kingdom should be sufficient, or the same pcnod
should be allowed, for registering in Canada as for republication ;

4. That one month is not a sufficient period to allow for the: repubhcatlon oi works
first published in the United Kingdom;

That if a licensing system is to be introduced the licenses granted should be
exclusive ;

That, in any case, authors should be entitled to take proceedings against licensees
for royaltles if dissatisfied with Government returns;

7. That Canadian reprints should not be. allowed to be imported mto the United
Kingdom ;

‘That it should be made clear that the statute is not retrospcctlve, and

9. That authors should be expressly empowered to takc procecdmgs in respect of
unlicensed reprints. ‘

@ o

@w

J. Rour, -
3, New Square, Lincoln’s Inn, W.C.,
‘ 22.11 92

No. 36.
COLONIAL OFFICE to FOREIGN OFFICE and BOARD OF TRAI)L.
[A4nswered by Nos. 37 and 38]

Str, ‘ . Downing: Street, December 19, 1892
Wirh reference to - previous correspondence respecting the question of Canadian
copyright, I am directed by the Marqucss of Ripon t¢ transmit’ to you, to be laid
before the l;‘;;;;éf :}ﬁﬁ?’ copy of a letter" from the Socxety of Authors enclosmg
an oplmon from Mr. Rolt on the Act of 1889. o a ‘
Lord Roscbery see
Lord Rlpon proposes if ihe Board of Trade seas 10 objccnon to mform the Dominion

Government of the representations of the boclety as summmsed at thc cnd of Mr. Rolt’s

opinion.
Iam &c ‘
: JOHN BRAMSTON

" *Nao. 35,
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:NO. 37.

BOARD OT TRADE to, COLONIAL OFFICE.
- (Received December 23, 1892.)

Board of Trade (Railway Department), London, S.W.,
Siz, " December 21, 1892.

I am directed by the Board of':Trade to acknowledge the receipt of your letter
of the 19th instant,* transmitting copy of a letter from the Society of Authors, enclosing
an opinion from Mr. Rolt on the Canadian Copyright Act of 1889, and, in reply, to
state, for the information of Lord Ripon, that there would appear to be no objection ¢o
a copy of this' communication from the Society of Authors being forwarded for the
information of the Canadian Government. SR - -

‘ ' ‘ I am, &e. ‘ ‘ o

COURTENAY BOYLE.

No‘.-‘38.‘ |
~ FOREIGN OFFICE to COLONIAL OFFICE.
(Received December 28, 1892.) |

S, .+ «.. ... .. Foreign Office, December 27, 1892.
I am directed by the Earl of Rosebery to acknowledge the receipt of your letter
of the 19th instant,* enclosing a copy of a communication from the Society of Authors
relative to the Canadian Copyright Act of 1889. ‘ |

Mr. Rolt's opinion therein enclosed ‘does not seem to have been based upon all of the
considerations in regard to the operation of the Imperial Act of 1886 which are alluded
to in the report of the Departmental Committee upon this subject, and his Lordship
fears that-if the representation of the Society of ‘Authors were now communicated
officially to the Canadian Government it might give rise to difficulty and misapprehension, -
~ not only as respects the lezal issues involved, but also as to the exact position of Her
Majesty’s Government in the matter.. ~ ~ v 7 LT

Lord Rosebery would therefore suggest, for the consideration of the Marquess of
Ripon, that a copy of the report of the Departmental Committee might be commugicated
confidentially to the Society of Authors, with an intimation that it has been referred to
the Dominion Government for their observitions'; that tlie representations of - the Society
shall be borne in mind in connection with future action ; but that, before making any further
communication on the subject to the Canadian Government, Her Majesty’s Govercment
desire to await their observations upon the report of ‘theI Depz:g;tmental Committee.

.o N P ‘ e ~'.“‘u§‘ ;8!1], Ce ‘3-“: ) .
. 7. T. H. SANDERSON, -

~ COLONIAL OFFICE to the SOCIETY OF AUTHORS. ©~
Co . . [Answered by No;40.] . . . .
S, ot Tl e R Downing Street, Junuary 3, 1893,
~ -~ Wirn reference to ‘your letter of the 9th ultimo,} respecting the' Canadian
Copyright Act of 1889, I am directed by the Marquess of Ripon to transmit to you,
for confidential communication to the Society of . Authors, a copy of the ‘Report} of an
Inter-deépartmental ' Committee on ‘the subject of the law in’ question which has been -
referred to the Canadian’ Government for consideration,: /"7 o e
Lord Ripon would be glad to be informed whether, after ‘perusing ‘this” report, the
Society of ‘Authors- wish' to add anything 'to”the representation” contained in your

RPN

* letter under reference, , o ,
- S ceie v amy &ert o
C ED‘WA‘RD WINGFIELD.

* No.36, - fNoss IEnclosuremNo.&! ‘

Fheo 4T
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No. 40.

Tre SOCIETY OF AUTHORS to COLONIAL OFFICE.
(Received February 9, 1893.)

[4nswered by No. 41.]

4, Portugai Street, Lincoln’s Inn Fields, W.C.,
My Lorb. o February 8, 1893. ‘

’ I neG to thank your Lordship for forwarding, for -the consideration of the
Executive Committee of the Society, the Inter-Departmental Report on the question of
Canadian Copyright, which has been placed in the hands of the Society’s advisers and fully
considered. I now, on behalf of the Committee of the Society, beg to inform your
Lordship that as the matter at present stands the Committee do not desire to make
any further suggestions.

On behalf' of the Committee I beg to tender you our sincere thanks for the courtesy
you have shown the Society in the matter in consulting them, and to express the hope
that it may be consistent with the interests of the public service to acquaint the Society
with the answer of the Canadian Government when it is received.

I am, &ec. -
FREDERICK POLLOCK,
‘ Chairinan.

No. 41. .
COLONIAL OFFICE to the SOCIETY OF AUTHORS.

Sz, Downing Street, February 17, 1893.

I am directed by the Marquess of Ripon to acknowledge the enclosure of your
letter of the Sth instant,* on behalf of the Society of Authors, relative to the question
of Canadian copyright, and to state that the desire of the Society to be informed of the
answer of the Dominion Government will be borne in mind.

I am, &ec. ‘ :
- EDWARD WINGFIELD.

No. 42.

Tne EARL OF ABERDEEN to the MARQUESS OF RIPON.
(Received February 28, 1894.)

Government House, Ottawa,
My Lonn, ‘ February 10, 1894.

My Ministers have had under consideration your Lordship’s Despatch of the
30th June 1892, transmitting the report of the Committec appointed to consider
the petition of the Canadian Parliament praying that it might be granted wider powers
of legislation as regards copyright, and that notice might be given of the withdrawal of
Canada from the Berne Copyright Convention, and the approved Minute of Council
of which I have the honour to enclose a copy, received by me to-day, contains an
expression of their views upon this Despatch. o S T

Your Lordship will observe that Ministers. consider -that nothing contained in the
report is likely to change their opinion as to the propricty of notice being given,
with the least possible delay, of the withdrawal of Canada from the Berne Counvention,
and further press their request that such notice be given. o

With regard, however, to the question of the enactment of Tmperial legislation to give
greater freedom to the Canadian Parliament in dealing with questions of copyright, a
further report is promised by the Government.

: ‘ I have, &c.

ABERDEEN.

* No. 40, N 34,
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Enclosufe in No. 42.

Cerririep Copy of a Rerort oF A Comwirree of the Honourable the Privy Cogsxery,
approved by his Excellency the GoverNorR-Gexeran v Councin, on the 23rd
January 1894.

The Committee of the Privy Council have hed under consideration, a Despatch, hereto
attached, dated 30th June 1892,% from the Right Honourable the Principal Secretary
of State for the Colonies, relating to the address to Her Majesty from the Senate and
Commons of Canada praying for Imperial legislation which should explicitly confer upon
the Parliament of Canada the power to legislate on all matters relating to Copyright,
without regard to statutes in force when the Parliament of Canada was established ; and
praying further that notice might be given of the withdrawal of Canada from the Berne
Copyright Convention.

The Minister of Justice, to whom the matter was referred, observes that the Despatch
now under consideration states that the petition was ordered by Her Majesty to be taken
into consideration by those of Her Majesty’s Ministers whose Departments were more
innnediately concerned in the subject, and that a committee had been appointed, of leading -
officials of the Department of Foreign Affairs, of the Department of the Colonial Office,
and of the Board of Trade, to consider, with the assistance of one of the Parliamentary
Counsel, the whole gquestion of Canadian Copyright and to report thereon.

The Minister also observes that the Despatch further stated that, in the view of Her
Majesty’s Government, it appeared to be desirable, before any action should be taken
upou this report, that an opportunity should be given to the Dominion of Canada once
more . to consider the whole subject in the light thrown upon it by the researches of the
Committec, and the report was transmitted to his Excellency along with the Despatch.

The Minister further -observes that, having carefully pernsed the report of the
Committee referred to, he is of opinion that nothing contained therein is likely to change
the opinion of your Excellency’s advisers as to the propriety of the request which they
have pressed on several occasions, and which the Parhament of Canada has, on more
than one occasion, unanimously endorsed, namely the request that noticc'should be
given, with the least possible delay, of the withdrawal of Canada from the Berne
Convention. Co B o | S

The Minister deems it unnecessary to remind your Excellency that Canada has been
repeatedly assured that her continuance in any treaty arrangement of this kind would be
subject to her desire to withdraw at any time on giving the prescribed notice, and, now
that the policy of Canada has been so firmly established and repeatedly pressed upon
Her Majesty’s Government, both by Parliament and by your Excellency’s adviscrs, he
(the Minister) recommends that your Excellency be requested to remove Her Majesty’s
Secretary of State for the Colonies to cause such notice to be given without further
delay. I E
The Minister states that he will respectfully submit some observations upon the report
of the Committee before referred to on the other subject embodied in the address of
the Canadian Parlisment to Her Majesty, namely the adoption of legislation in the
Parliament of the United Kingdom giving greater freedom to the Parliament of Canada
in dealing with the subject of copyright, but he submits that, in the meantime, the notice
of withdrawal from the Berne Convention should in any case be given. ' : ‘

The Committee advise that your Excellency be moved to forward a certified copy of
this minute, if approved to the Right Honourable the Principal Sccretary of State for the -
Colonies. . T o
- All of which is respectfully submitted for your Excellency’s approval.

- Jomn J. McGee, .
“Clerk of the Privy Council.

""No.’.’i“i.‘ o
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No. 43.

Tue EARL OF ABERDEEN-to the MARQUESS OF RIPON.
(Reccived March 9, 1894.)
Government House, Ottawa,
My Lorp, February 20, 1894.

Wira reference to previous correspondence relative to the question of copyright
in Canada, I have the honour to forward herewith copy of an approved Minute of the
Privy Council, which I have this day reccived, submitting a report by the Minister of
Justice in which he recapitulates the history of the question and again urges that steps
be taken by Her Majesty’'s Government to remove the restrictions which prevent the

Canadian Parliament dealing frecly with matters relating to copyright. «
| I have, &c.
ABERDEEN,

Enclosure in No. 43.

Cerririep Copy of a Rﬁpmvr of A Comymirree of the HonouraBLe THE Privy Councin
approved by His Excellency the Govervor-Generar v Councis, on the 7th
February 1894.

The Committee of the Privy Council have had under consideration the anncxed report
of the Minister of Justice, relating to copyright in Canada,

The Committee, concurring therein, advise that your Excellency be moved to forward a
certified copy of this Minate, if approved, and the appended report and anmex to the
Right Honourable the Principal Secretary of State for the Colonies.

All of which is respectfully submitted for your Excellency’s approval.
Joux J. McGeE,
Clerk of the Privy Council.

To His Excrrrexcy tie Governor-GexneraL 18 Counciy, ‘

*1. Tnue undersigned, having had under consideration a Despatch from Lord
Knutsford to your Excellency’s predecessor, dated 30th June 1892, in reply to a Despatch
of his Excellency Lord Stanley of Preston of the 19th October, 1891, in which bis
Excellency transmitted an address to Her Majesty from the Senate and Commons of
Canada, praying for lmperial Legislation which should explicitly confer upon the
Parliament  of Canada the power to legislate on all matters relating to copyright in
Canada without regard to statutes in force when the Parliament of Canada’ was
established, etc., ctc., has the honour to submit the following observations upon the
report which accompanied the Despateh of Lord Knutsford, and which bad been made
by departmental representatives of the Colonial Oftice, Foreign Office, Board of Trade
and Parliamentary Counscl’s Office to the Right Honourable Sir Michael [icks Beach
on the subject of Canadian copyright. o - L

2. It is, no doubt, true, as stated in the third paragraph of the report of the Committee,
that from the point of view of British authors and publishers, the Imperial statute of
1842 was satisfactory to those authors and - publishers; because it gave the British
author and publisher a monapaly, by copyright, extending over the Sovercign’s
dowinions for 42 years from the first publication, or seven years from the author’s death.
It may be regarded, indecd, as & continuance, for their benefit, of the system which was
based on the idea that the Colonies were to' be preserved ouly for the benefit of the
producers in the British Islands; and that the inhabitants of those Colonies had no rights
of sclf-government or otherwise which were inconsistent with the intercsts of  British
producers. ‘ , _ R o ‘ \

3. The Colonial publisher and the Colonial reader, however, had every reason to be
dissatisficd with the cnactiment of 1842, and it is not to be wondered at that their
representatives made very cmphatic protests. Those protests are  enumerated and
referred to in the letter of the undersigned to Lord Knutsford, dated 14th July 1890,
which forms an appendix to this report. 5 n |

4. The protests and the agitation for redress coutinued until 1846, when Mr. Gladstone
gave warning to the publishing trade in England that they must be induced *to modify
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“ any exclusive view which might still prevail in regard to this important subject;”
and shortly afterwards a report was made from the Colonial Office to the Board of Traéé
intimating the decision of the Secretary of State for the Colonies, Earl Grey, tnat
“ after the repeated remonstrances which had been received from the North American
¢ Colonies on the subject of the circulation there of literary works of the United
¢ Kingdow, he proposed to leave to Coionial legislatures the duty and responsibility of
“ enacting Jaws which they should deem proper for securing the rights of authors and
“ the interests of the public.” | |

5. Karl Grey requested that the Board of Trade thould be moved to take “such
“ mecasures as might be expedient for submitting to Parliament, at the ensuing session
¢ a Bill authorising the Qucen to extend the Royal sanction to any Colonill law o;
« ordinance which might be passed respecting copyright, notwithstanding the repugnancy
« of any such law or erdinance to the copyright law of the United Kingdom.”

6. The circular of Earl Grey to the Governors of the North American Colonies, whick
followed, dated November 1846, announced that this was settled as the policy of Her
Majesty’s Government. and the Governors were informed that a measure to carry out
that suggestion would be introduced at the cnsuing session. The full text of this
circular will be found in the appendix, and it is remarkable that the assurance thus given,
of the policy of Her Majesty’s Government towards the North American Colonies,
yemains unfulfilled to this day, in consequence, it musi be assumed, of the influence
which two classes—the authors and the publichers in the United Kingdom—were and
bave been able to cxercise with regard to the legislation which had been promised, in
relution to a matter so important to Her Majesty’s Colonies.

7. In paragraph 6 of the report, the Committee thus refer to the pledge given by Her
‘Majesty’s Government to the Colonies: - o T

« It was, however, eventually determined not to legislate in accordance with the terms
of Lord Grey’s Despatch, but, instead, to pass the Imperial Act which bears the short
titie of the ¢ Colonial Copyright Act of 1847’ but is commonly known as ¢ The Foreign
Reprints Act.”” L | | - o

§. It might be supposed, from this mcde of stating the case, that the * determination
“ not to legislate in' accordance with the terms of Lord Grey’s Despatch” was a
determination arrived at as the result of an understanding with the Colonies, that this
measure should be accepted as a substitute for the concession which Lord Grey had
promised. = This, however, does not appear to have been the case. It was 2 measure
of temporary and partial relief and it can hardly be supposed that a determination was
arrived ot by Her Majesty’s Government, to abandon or ‘repudiate the pledge which
had been so formally given, or even to substitute for what had been premised a measure
which, while it might satisfy present wants, fell vastly short of what had been promised.
The “Toreign Reprints Act ™ was, no doubt, adopted merely as a measure of temporary
“relief and until the wider mcasure could be obtained. ‘ T
-9, Paragraph 6 of the Committee’s report states that the Act “ was satisfactory from
“ the point of view of the Canadian reader, because 1t enmabled him ¢o obtain  cheap
« reprints of British copyright books.” It is true that the * Forcign Reprints Act™
was, as stated above, a measure of relief to the Canadian reader, for the reason given
in the paragraph quoted. The  legislatures of the Colonies were willing to wait a
reasonable time for the fulfilment of Earl Grey’s prowise, and in the meantime to accept

-

"~

“the temporary expedient by which the monoply which excluded British litcrature from

the borders of the Colonies, was relaxed in favour of an impost for the benefit of those -
who had a (statutory} right to that monopoly. In short tke Imperial Parliament, finding
the monopoly so great a grievance, obliged the holders of it to compound for money
compensation which the Colonist would pay without much expression of discontent, even
if it 1nvoived the denial to his country, for a time, of the rights of self-government which
‘should have been considered at least as important as the {statutory) vights of copyright

holders, and which had been.promised in the plainest terms. , R
" 10. 1t was quite obvious, however, that the Colonies would not long rest satisfied with
- such asystem. The growth and development of their publishing terest would ‘have
~put an end to acquiescence in the scheme, even if the legislatures had been willing ‘to
_continue to be denied their proper powers and to be tax-gatherers for a’ privileged
" clugs outside the country. b T

" 11. In March, 1870, the British copyright owners, not being satisficd with the proceeds
- _of the taxation on foreign :eprints, und desiving their. monopoly restored to its full

. vigour, demanded the repeal of the Foreign Repriots Act. .~ 0 0
~12. The Copyright .Commission of 1876 followed, and in their report of 1879 it was -

.stated that copyright holders had only received, as the result of their tuxing scheme, from -
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ninetecn Colonies which had taken advantage of the Act, 1,155/ 13s. 21d. ; but it is to be
observed that of this sum 1,084/ 13s. 31d. was received from Canada, leaving about 711
as the contribution from the other cighteen Colonies. Probably the same proportion has
been continued since.  Great pains have been taken to collect the tax for the benefit of
copyright holders, notwithstanding the belief has been growing, from year to vear, that
the present state of the law is odious and unjust. The copyright helders of the United
Kingdom have made suggestions trom time to time for improvemenis of the method of
collecting this tax, in order that the procceds may be auguented, and the Government
of the Dominion has always made the collections vigilantly and in good faith. They are
willing even to adopt inproved methods of collection, but they can only offer to do so
as part of an improved scheme of copyright, such as that embodied in the Canadian Act
of 1889 und by way of an amendment to some such enactment as that, to come into
force concurrently with such Act. ‘ :
13. While, as has been stated, the “ I° oreign Reprints Act” gave a measure of relief to
the Canadian reading public, it had the effect of creating a monopoly for the publishers
of the United States and of preventing the publishing business of Canada from attaining
dimensions such as might reasonably have been expected ina country where the whole
population is a reading population, and where the practice has always been, with few
exceptions, compared with European countries, for tihe people to buy the books which
they read. In spite of this disadvantage the publishing interest has grown very
considerably. It has been represented in some former discussions on this question as
being small and unimportant. All that scems necessary to be said upon that subjeet,
for the present, is that it is small in comparison with what it should be, and in
comparison with what it would be under a proper adjustment of the copyright laws.
14. It is noted in paragraph 14 of the Committee’s report that the Senate of Canada
adopted an address to Her Majesty in 1868, urging the change which Lord Grey
had promised, that the answer thereto, on the 22nd of July 1868, was merely that the
question was too important, and involved too many questions of imperial policy for
legislation at that scssion of Parliament, and it was then intimated that negotiations
with the United States on the subject of copyright required some delay in dealing with
the Colonies with regard to that interest. 5 ‘
15. The part which negotiations with the United States have played in this discussion
with Cunada will be referred to hercafter, but it is apparent that for more than twenty
years these negotiations have been made use of as a reason for postponing the requests,
admitted to have been rcasonable, which were presented by the Dominion of Canada
and that when an arrangement was eventually made with the United States, the
publishers of that country reccived the benefit of the British copyright monopoly of the
Colonies, with rights rescrved in their favour which were refused to Canada, and the
conclusion of that arrangement with the United States is now suggested by the
Committee, whose report 1s under review, as a new reason why the demunds of Canada
should nct prevail, because it would interfere with the United States copyright holders
who have been presented with the monopoly of Canada for the sale of their publications.
16. Pursuing the narrative, however, it is important to note that the assurances which
have been received by Canada from time to time express sympathy with the Colonial
interests ; and that after more than twenty years of inquiry, consideration, discussion,
gympathy and promises, it was stated by the Lords of Trade, with reference to that
address of the Scnate, that the subject was “a matter that called for inquiry” and
that  an endeavour should be made to place the gencral law on copyright, especially
« that part of it which concerned the whole continent of America, on a more satisfactory
¢ footing.” | : R B
17. Itbmay be cbserved here that by the arrangement with the United States “the
-« general law of copyright, in so far asitconcerned * * ¥ ¥ continent of America,”
was indeed put on a tooting more satisfactory as regards the British author and publisher
and the United States publisher, but that that part of the continent of North America
which bears allegiance to Her Majesty bas received no consideration in the improvement
of the law. ‘ o o |
18. The Duke of Buckingham and Chandos on the 31st July 1868, sending his formal
“reply to the Despatch accompanying the address of the: Senate, made the admission,
which was not very remarkable at that stage of the discussion, that *the law ‘of
< copyright generally might be a very fit subject for future consideration.”

19, The Canadian Government were of the same opinion, and on 9th April, 1869, thej-'
transmitted another representation on the subject, but the Board of Trade censidered
that the Canadian proposal should not be adopted immediately, because nothing  could
be done for Canada unless the United States were a party to the arrangement, and that



69

‘ whatever protection should be given to authors ou one side the St. Lawrence must, in
“ order to be cffectual, be extended to the other.”” The equivalent proposition would -
seem also to he implied, viz., that whatever protection might be given to publishers on
one side the St. Lawrence must be extended to the other. Her Majesty’s Goverument,
however, have not yct carried out tihose propositions because they have agreed to au
arrangement by which'the British author or publisher, in order to get the benefit of
copyright protection in the United States, is obliged to print his book from type set in
the United States, and it yet withholds from Canada the concession of allowing a
Canadian publisher to reprint at all, cven from plates imported from Great Britain, and
on payment of a tax levied in favour of the copyright holder on every copy of the
publication. o ‘ o
20, Csanada was assured, however, by Earl Granville’s Despatch of the 20th October
1869, that at the ensuing session of Parliament copyright would be permitted on publi-
cation in the Colonies, a concession of very slight und doubtful importance. When,
under the Berne Convention, a concession in that direction was given, the Colonial
author or publisher received his slight privilege only in common with the authors and
publishers of all the other countries included in that convention. ‘ |
21. Attention is again called to the report of the Minister of Finance of Canada in 1870,
- followed by the request of Leord Kimberley on the 29th of July 1870, that the views of
the Canadian Government might be again forwarded in order that Her Majesty’s
Government might give them consideration before the cnsuing session—and to the
report from the Ministers of I'inance and of Agriculture, dated 30th November 1870.
in which those views were once more set forth. Consideration seems not to have been
- given to the information thus asked for and obtained, and on the 14th of May 1872, the
views of the Canadian Government were again set forth in'a report of the same Ministers
which was adopted and transmitted on the 14th of the same month. S
22, After thirty years of reiterated complaints the Canadian Government felt called
upon to declare the existing system *“ wholly indefensible,” and to state that the Canadian
publishers were being ¢ treated with the greatest injustice.” The report of the Ministers
stated that it had “long been the custom of owners of British copyright to sell to
“ American publishers advance sheets of their works, and when Cenadian publishers "
had < offered to acquire copyright in Canada by purchase, they had been told that the
“ arrangements made between the British and American. publishers were such as. to
“ prevent negotiations with Canadians.” -~ .. . o
23. In the same yecar a Copyright Act was passed by the Canadian Parliament and
forwarded for Her Majesty’s- assent. It was ‘based on the same principles as the
Canadian Copyright Act of 1889. The assent was withbeld. - T
24. The undersigned does not propose, in the course of these observations, to detail at |
length the various negotiations which have taken place. They will be found more fully
stated in the appendix hereto. Attention is called to them in- this place chiefly because
many which ‘seemed to the undersigned to be of importance are not mentioned in the
report of the Committee, and because it seems important to notice that from the
commencement of the agitation in 1842 down .to the present year, the representations
trom the North American Colonies have met with the same response from Her Majesty’s
Government, namely, an admission that gricvances existed as stated; promise of redress—
followed - by expressions of determination to cousider the subject and a declaration that
the ‘measure proposed by the Parliament of Canada to lessen the grievances was beyond
the powers of that Parliament and must be authorised by sn Act of :the. Tmperial
Parliament ‘in’ order to be effectual. .~ v I v
25. The Despatch of Lord Carnarvon, dated 15th June 1874, is an illustration of the
progress which the agitation had"made since Her Majesty's Government, in 1846, with
a full knowledge of the whole subject; had promised to confer full legislative powers at -
‘the ensuing session. - His Lordship stated then' (twenty-eight - years after LOrdGr'éy's
circular Despatch) that he was “aware ““ that: the subject of Colonial copyright bad long =~
“ been under consideration,” that he was ready ¢ to co-operate” and that he had «a
¢ confident hope” that Her. Majesty’s Government might, ¢ without difficulty be able to
“ ‘agree on the provisions of -a measure which, while - preserving the rights of owners of
<« copyright works” in the United:Kingdom *“under the Imperial Act, would give effect.
“to the views of‘the Canadian: Government and Parliament.”” -~ - ..~ 7. - .~

-

* 26." One of the most important' points in the narrative is that mentioned in' paragraph 21
of the Committee’s report, namely, the appointment of a Royal Commission on: Copyright

‘in 1876,"and . also the report of -that Commission in' 1879.: "It appears necessary to point |
out " that"the report of - that-Commission ‘recommends  the ‘adoption of - the principle..on -

“which' is  based the Canadian':Copyright - Act -of 11889, namely; the ‘cstablishment of a
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licenzing system for republications of copyright works in the Colonies and the collection
of a tax in favour of the copyright holder as a compensation.

27. In puarsuing the course of discussion followed by the Committee, whose report is
under review, it scems proper to make some reference to that branch of the subject
which refers to copyright arvangement with other countries; and first to notice the
position of your Excellency’s Government on tho subject of the Beme Copyright
Convention. | o | |

28. At theoutset, however, it may be well to state the ground upon which the Canadian
Governmeut base their request for the withdrawal of Canada from that convention.
When assent was given, on the part of the Canadian Government, to be included in thut
convention, one of the considerations which prevailed was the confidence in the assurances
given by Ter Majesty’s Government with regard to the amelioration of the law of
copyright as it aflected Canada, notwithstanding the great delay which had occurred.
But the principal consideration was the fact that Canada could withdraw from the
convention on a year’s notice to that effect being given to the countries included in the
convention, | .

29. The Canadian Government afterwards formally requested er Majesty’s Govern-
ment to give notice of the withdrawal of Canada,  That request not having been complied
with, an_address of both Houses of Parliament to Her Majesty was unanimously passed
in the session of 1891, requesting that the notice be given.  Recently your Excellency’s
Government has forwarded a renewed request that the notice be given without further
delay.  The undersigned respectfully submits that the reasons which induce persistence
in this determination to withdraw from the convention are in the judgment of the
Parliament and Government of Canada.

30. Parliament has complete cognizance of Canadian interests in such matters and has
unanimously endorsed the request of your Excellency’s advisers that notice should be
given, :

31. ‘The statement was made by the undersigned, in a previous report, that the condition
of the publishing interest in Canada was made worse by the Berne Convention.  That
statement is adbered to. The monopoly which was in former years complained of in
regard to British copyright holders is now to be complained of, not only as regards
British copyright holders, but as to the same class in all countries included in the Berne
Copyright Union. Canada is made a close market for their benefit, and the single
compensation given by the convention for a market of five millions of reading people is
the possible benefit to the Canadian author, whose interests seem not to have been thus
carcd for on account of a very high estimate of their value, because the Committee
whose report is under review describe the Canadian author as “ belonging rather to the
future then to the present.”  Without accepting this estimate as quite accurate it may
at least be said that the Canadian Parliament may be trusted to care for the interests of
Canadian authors. ‘The Berne Convention had in view cousiderations of society which
are widely different from those prevailing in Canada. In Europe the reading population
in the various countries is comparatively dense ; in Canada a population considerably less
than thut of London is dispersed over an arca nearly as large as that of Europe. In the
¢ities of Europe, especially in Great Britain, the reading publie is largely supplied from.
tie libraries, while, in Canada, as_a general rule, e who reads must buy. In Buropean
countrics the reading class forms but a fraction of the whoic population, while in Canada
it comprises nearly the whole population. | o ,

32, If reasons against the continuance of Canada in the convention were called for,
many would suggest themselves, but the undersigned does not understand that your
Excellency’s Governtaent is called upon to give those reasons or to present an argument

.

to justify the determination of Canada to withdraw from the convention. ‘ :
33. No cnactment in Canada to give eflect to the Berne Convention has ever been
passed, although some cnactment would be necessary in order to make the system operative.
and effeetual here, ‘ ‘ ‘ e Co
34. Asregards what is cailed the “ arrangement ” made between Her Majesty’s Govern-
ment and the United States, some observations seem specially called for, in view of the
position taken by the Comumittec whose vreport is being considered.. In March 1891,
Congress passed the present copyright law. That law gives copyright in the United
States to any author, whether u citizen of the:United *States or.a subject of a foreign
‘State, on condition that two printed copies of the book, printed from type set within. the
Jimits of the United States, be deposited (in accordance with regulations prescribed),
on or before the publication of the book. - It. is necessary, however, in the case.of. the
subject of a foreign state, to show that bis Stote permits citizens of the United States
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to have the beefit of copyright on the $ame terms as her own citizens. That require-
ment, of course, is easy of fulfilment in the case of Great Britain, for the Copyright Act
of 1842 permitted. foreigners to obtain copyright, running not only in the United
Kingdom but throughout Her Majesty’s dominions, on mere publication in Great Britain,
without any condition as to the type being set within the Queen’s dominions. o
35. It seems, from the Committee’s report, to be considered that Lord Salisbury, on the
15th June 1891, made an agrecment with the United States which is an obstacle in the
way of the Conadian request for improved copyright legislation being granted. If such
could be supposed to be the case the contention of Canada in this respect would present.
a far more serious ground of complaint than has been yet stated. The contention would
be, that after promises of redress bad. for many years remained unfulfilled and at last’
fulfilment postponed on the explanation that such redress would be considered in'
negotiations for an international arrangement with the United States, Canada would now
have to be informed that her request canuot be entertained or considered any longer,
because the international arrangement with the United States precludes any consideration
of her interests. ‘ ‘ ' S o
36. The undersigned submits, however, that such is not a correct statement of the facts,
or a reasonsble conclusion from them. Mr. Lincoln, the United States Minister ac
London, aypcarsA to have asked information from Lord Salisbury as'to the state of the
~copyright law in the United Kingdom. The reply of Lord Salisbury was that an alien,
by first publication in any part of Her Majesty’s dominions, could obtain the benefit of
British copyright and that contemporaneous publication in aforeign country did not prevent '
the author from obtaining copyright in Great Britain, thut residence in Her Majesty’s’
dominions was not a necessary condition, and that the law of copyright in force in ali
British possessions permits citizens of the United.States of America to have the benefit.
of copyright on the same basis as British subjects. e
37. 1t is submitted that in making this statement Lord Salisbury was merely stating .
what he believed to be the condition of the law of copyright at that time. = He was not'
making any treaty nor any arrangement with regard to copyright, although, probably, for
convenience of expression the term, ¢ arrangement with the United States ” has been
used in the report of Committee, and also in coursc of thesc observations, The
Committee in their report scem to: treat Lord Salisbury’s answer (as to the condition of
the cxisting law), as an agreement and almost as equivalent to an undertaking ‘that the
law should never be changed. = Otherwise it is difficult to understand such expressions.
as are contained in paragraph 51 : ¢ The Act of 18897 (meuaning -the Canadian Act),
‘ if confirmed by Her Majesty’s Government, after the assurance given to the Govern-
‘ ment of the United States in 1891, wonld give rise tu misconception and misunder-
“ standing.” “ Of course if Canada were to withdraw from the operation of the Act
¢ of 1886, and still more if she were allowed to withdraw from the Act of 1842, there
“ would be not merely a formal, but a substantial inconsistency between . her legislation
¢ and Lord Salisbury’s declaration.” S
- 38. It is not suggested that Lord Salisbury’s declaration was that the law should not be
changed, but that scems to be implied. 1f such is indeed to be inferred from Lord
Salisbury’s reply. to Mr. Lincoln it would be well to inquire how long his declaration was.
intended to continue in force oris to be construed as being in force ? - Is it possible that the
Convention of - Berne, which was to endure until a year after denunciation,’in so far as
Canada was concerned, was intended by Lord Salisbury to be 'made perpetual in its
application to Canada, by his making a statement of the law of the United Kingdom to
Mr. Lincoln . - . - . 0o o
39. It seems- perfectly obvious, notwithstanding the contrary view suggested by the
report of the Committee, that Lord Salisbury merely informed:Mr. Lincoin that on the
16th of June 1891, the first condition above set forth, in the United States Copyright law,.
was complied with: by:the state of British:law at the time.. .Lord: Salisbury’s object was.
to show Mr. Lincoln that Great Britain permitted citizens of the United States the
tienefits' of - copyright. on: substantially the same . basis  as:to -her. own:citizens. . The
Canadiam Government-and - Parliament ask for no: other condition of :affairs ; and:Lord.
Salisbury’s statement to Mr. Lincoln will still be good, and the reasonable requircments.
of:the United: States' Government will still be' satisfied:if the. Canadian Act of 1889 e
ratified, because ' American holders-of copyright in-Great Britain will still be on the same
footing as British-copyright holders. -« .« i wor v v s L g
~ .+ 40." Before :the :so-called ** arrangement with the United States’’ wa

-
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~which :the undersigned ‘had . the honour towrite to Liord Knutsford, on the L4th of July
1890, it was suggested, as is quoted in paragraph 43 of the Committee’s report s . i . .
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“(1.) That the present policy of making Canada a market for American reprints,
and closing the Canadian press tor the benefit of the American press, in regard to British
copyright works, hus a direct tendency to induce the United States to refuse any
international arrangement.” ‘ S _

“(2.) That inasmuch as the existing Canadian copyright law affords protection to
the copyright holder in every country which may make a treaty with Great Britain, it
cannot be suggested, as it once was, that sclf-government in Canada on this subject
would in the least impede negotiations with the United States for an . international
arrangement.” o , o L ‘

41. This prediction bas been abundantly fulfilled since the passage of the United States
Copyright Act. The United States publishers now insist i making their arrangements
with British authors and publishers, on a condition that Canada be included in the
territory disposed of. Furthermore, the American purchasers of British rights refuse
to Canadian publishers any arrangement for the publication of reprints in Canada. . In
this way the copyright holder outside of Canada not only enjoys in Canada a monopoly
which the Copyright Act of 1842 gave him, but can, and docs, sell to foreigners that
monopoly in Canada, and the foreign purchaser thus acquires the right, under the
Statute of 1342 and the Berne Convention Act of 1866, to lock the Canadian presses
in order that his own may be kept in operation to supply Canadian readers. '

42. It should be observed that by the Canadian Copyright Act of 1889, Canada asks less
than the United States has obtained. The Congress of the United States has demanded
that, betore a British subject can obtain copyright in the United States, his book shall
be printed from type sct within the limits of the United Statcs. Great Britain not only
accedes to this demand, but permits a citizen of the United States to obtain copyright.
of his work in England, on production of his work there, printed on the type set in the
United States, and thus the United States publisher at the same time sceures copyright
in both countrics for a hook produced from American type. ‘The Canadian Act would
permit type to be set in England and the plates imported, and "on printing thercfrom,
copyright would be granted in Canada, if' the printing were done within one month of
the original publication clsewhere; but failing such publication, the British copyright
holder would be sccure in his tew per ceat. royalty if the hook should be republished -
(under license) in Canada. S ‘ |

43. In view of this state of affnirs it is not accurate to say, as seems to be suggested
in paragraph 54, scction 4 of the report under review, that “ The present demand for .
¢ cgislation on the lines of the Canadian Act of 1889, appears to come, not from the
¢ Canadian reader or author, but from the Canadian publisher and printer, who feel -
« scvercly the competition of rivals in the United -States, and wish to protect themselves
“ by excluding ‘heir rivals’ wares.” ‘ , R RS,

41, What the Canadian publishers principally complain of, uader the present- state - of
affairs, is that they arc not allowed to compete with publishers of the United States,
inasmuch as the British copyright holders dispose of their rights to American publishers
- on coadition that the latter shall bave a monopoly of the Canadiar market. -~

45, Another statement contained in the same paragraph of ‘the report (section 6), -

indicatcs a want of information as to the facts, viz., the stutement “"That the cffect of the
“ recent American Act would not be to increase the inducement to American publishers
“ to reprint British books. Before the Act they could reprint any such -books freely ; -
“ since the Act they must make arrangements with such authors as. take advantage of
““ the provisions of United States legislation.” - The fact is that English books are
eagerly sought for by United States publishers. “They can' afford-to pay high prices
in view of the fact that the market of Canada is included in their purchases.. The
English anthors are induced, also, to seck purchasers in the United States, in orderto
obtain copyright there and to get their. books printed from-United States type, which
is a condition imposed there, although' not imposed- in. Britain on the . United. States
asuthor when he seeks copyright protection throughout the British Ewmpire. - o -

46. 1t is this cuormous disadvantage, and not the competition of publishers in the United
~ States, that Canada complains of, and it cannot correctly be alleged that the Canadian
publishers * are undersold " by competitors who have the advantage of lwger, capital-and:
“ a larger market.” " L L e

47. The Committee have devoted u considerable portion-of their report to a statement
“of the objections to the confirmation of the:Canadian - Act of - 1889.. “I'he undersigned
- forbears, at the present time, from entering into a discussion of ;the legal: views on which:
the necessity for an Imperial statute. to confirm the Canadian-Act depends. ~They have
been fully set out iu a report which he made. in August, 1889, To the:arguments
thercin stated he still adheres, but when' it .was made: apparent, in- the reply:which iwas

LTt
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received to that report, that the Colonial Office had adopted a different opinion and
held that an Tmperial statutc was neccssary, the attention of the Canadian Government
and Parliament were immediately applied to the task of showing Her Majesty’s Govern.

ment that, for every reason which could be drawn from the assurances of the past, such "

an cnactment should be speedily given. It was this branch of the subject that the -
undersigned had the honour to present, in his letter of the 14th July 1890, written at

Lord Kratsford’s suggestion, and it is to this branch of the case that the present

observations are intended principally to be applied. C

- 48. Tt is proposed, thercfore, to consider the various objections which are stated by

the Committee in their report. = N S ‘

The first objection is this: * It would involve abandonment of the policy of
¢ intcrnational and imperial copyright which Her Majesty’s Government adopted and
*¢ to which Canada assented only six years ago.” o X ‘ o

49, It is denied that the provisions of the Canadan Act would involve the abandonment
of that policy, cven inso far as Canadais concerned, because the copyright holder
would st1ll be compensated by the royalty insteaid of the customs duty. As regards
the assent of Canada of six ycars ago to the Berne Convention, Canada’s right to
withdraw from the convention on a year's motice, was placed on the face of the treaty
‘and she would not have consented to enter without that condition. The right has
never been questioned and a request that Her Majesty’s Government should give notice
of Canada’s withdrawal has been most distinctly and cmphatically made. With a
knowiedge of these facts the Tommittee’s report, in paragraph 50, uses these words :
¢ ff Canada presses for withdrawal from the Berne Convention her request cannot well
* be refused.” o o

50. The undersigned ventures to express the hope that no doubt will be entertained on
this point. . By an Order in Council, ({‘,anada, years ugo, asked for the notice to be given.
By an address of both Houses of Parliament she rcpeated that request in the most
formal manner to Her Majesty. By a Despatch of recent date your Excellency’s
Government urged that- the notice be given without any turther delay; and, in case

there should be any uncertninty on the subject, it is now asserted that ¢ Canada presses
“ for withdrawal from the Berne Convention.” T L
51. The next objection stated is that * It would be at least open to the charge of being

“ inconsistent with the declaration as to the law of the United Kingdom and the British
* possessions which was made to the United States by Lord Salisbury, on the faith
“ of which the United States adrmitted British authors to the benefit of - their copyright
“ Jaw.” This seems so fallacious as to call for no further comment than has been made
upon it in an carlicr portion of this report. It is impossible, in the view of the
undersigned, that Lord Salisbury’s statement of the Jaw should be construed as a promise
for all time, or for any time.. - But if, by this statement, it is intended to be inferred
that the United States will hold at such high value the .market of Canada, which they
arc now able to control, as to refuse copynght to British authors if ‘that market be not
continued to them, the demand for redress on the part of Canada will be more emphatic
than ever, because the inquiry will ‘arise whether it is proposed to place an important:
commercial interest of Canadn at the disposal of o ptivilegeg class in 5
bartercd - for privileges to that' class in a forcign country. ‘It will be neccssary to
consider at once how long the market of Canada. is to be thus controlled, and. whether
it is to be finally scttled that Canada is to be placed at a disudyvantage as compared with
other. countries in her neighbourhood because  her people have retaimed connexion: with
the Empire, which they have so long done from very different. motives than those of sclf
interest, . o7 . R
..52. The next objection - is that the confirmation of the Cunadian Act “ would be
“ inconsistent with the Policy of muking copyright independent of the place of printing »
-« —g policy—which Her  Majesty’s  Government have for many years been uarging the
« United States to adopt.” < v o T e

- 3. 1t is well known that the United States have ‘never shown s - disposition to.adopt
any such policy. I is difﬁcult,to;si;rpose -that any well-informed person entertaing any
‘expeclation : that ‘they will do so.  Her Majesty’s Government evidently had no 'such’

reat Britain to be |

view when, by Lord Saligbury’s “arrangement” -with Mr.- Lincoln, .they: conceded to . -
- United States-citizens copyright . privileges throughout. the British Empire, without that '~

olicy being adopted on the part of ‘the United Stutes, but ‘when, on the contrary, the

United States cmphatically. refused to: adopt it. " After that arrangement, it-is difficult

‘to  undersiand ‘what- reason: could be: suggested (to Congress: for . abrogating n' conditioe

(printing in that country) which protects the labour of the United States, to the menifest =~ -
* disadvantage.of British labour of the same kind, 'aud. yet results in no denial:to United . . -
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States citizens of: the privileges which British. subjects have:::. :Surely it would not-now.
be urged that Canada should any longer have the granting of her request postponed for
the i xmaglml 'y Teason that some better armnrrement may be made with the United States,
of which there is not the slightest probablhty , and which would be of very doubtful value,
even if obtained, as far as Canada is coacerned. .

54. A further objection alleged against the Canadian At of- 1\89 is that it would
“impair the right in Canada, of British authors,” (meaning, of course, Bl‘ltlsh copyrxght
holders), ¢ by w shom the Canadian market is principally supphed T

55. This Is a statement of the most doubtful accuracy. The Camdxan Act would
secure to British copyright holders revenues which w ould be a hundred-fold that now
received from Canada, by reason of the collection of the stamp duties on Canadian reprints
being substituted for customs collections on foreign reprints. If the British author
would sell his copyright in Canada (which he rarely does now, because the purchaser
in:the United States demands of him that Canada shall be thrown into the 'bargain) he
would find the product of his copyright greatly enkanced under the Act of 1889. .1t is
doubtful, at the present time, whether the United States purchaser pays anything
additional to the British author in consideration of the market of Canada, but, certainly,
if the market of Canada were purchased by those understanding the trade of this country,
the price which the author would receive for the Canadian market would be greater than
it now is., If the holder of copyright did not sell the Canadian market he would receive
the price prom the United States purchaser plus the additional revenue col ected under
the license in Canada. -
© 56.. One widely-read author is known to have sold his rxght toa trreat pubhshmtr house
in the Unitcd States. He refused to sell, at that time, the Canadlan market to a Canadian
purchaser. That condition was exacted of ‘him by the publishing. house in the’United
States which became his purchaser. Subsequently an-arrangemeut was made with the
author by a Capadian publisker, by which- the latter secured the Canadian market by
paying a larger sum for the Canadian right than the United States publlshing houee had
- paid for the same privilege in the United States and Canada together.

57. In any event Her Majesty’s Government should be asked to consxder wnethm tne
rights of British copyright holders, created under the Statute of 1842, are to continue ‘to
be set up as a bar.to the rights of the Canadian. Parliament and .Canadian people, after
so repeated & recognition of the fact that the creation of thesc privileges had become a
grievance in Canada, and so. long after promises and assurances had been given'that that
grievance would be redressed. If so it is exceedingly difficult to understand many-of the
expressions which ‘have been contmually made use of in Impernl Despatches for the last
ﬁfty ears. : b

:)Sy The report of the Commlttee goes on to staté an opmxon that « It ds doubtful
“. whether the Canadian reader has, under existing circumstances, any ground of comp]amt
“ at all.”  That opinion the undersigned cannot, councur in. - Even “when foreign reprints
were abundantly: produced, that is to say before the passage of the: American copyright
law, the Canadian reader was obliged to pay a tax for the benefit of the copyright holder
which was collected by the: customs officers in Canada: - That: tax' -was -not: very
burdensome, because the reprints were published at a very low. price and the duty: was an
ad valorem impost on the wholesale importation. The Canadian reader.is not now in so
good g position, because of the generosity of Her Majesty’s Government: towards- the
United States citizens which has given the citizens of thatcountry a ‘monopoly of the
Canadian  market not only for reprints. of the British works. which they continually
acquire the copyright of, and which the Canadian publisher-cannot ‘acquire, but: for all
United States publications as weil. The result of this is that new books have doubled
in price in Canada w 1thm the hst thl ee or four years, and tnele 1s A prospeet of
- further advance.

+ 39. The report .of the Commlttee goes on' to say that Tt g the Bntlsh author
“ and publisher who have a right to complain of the Foreign Reprints Act.”" " On'behalf
of Canada it is ' denied that tbe British author and’ pubhsher ‘have reason’ to. complain
because they are not ‘permitted, besides’ locking the ! Canadian press, to’banish British
literature from Canada by seizing it in the.customs houses; unless it shall come in-the
form of a British edition which could not ‘be sold in ‘Canada, save in - very small pumbers:
The British author. would have 1o right to complain of the Canadian: Act of 188(‘, fm,
as has been shown, his posltlon woulid be materially improved’ thereby EALE
+.60. The Commlttee £0 ‘on'to state that the reahtv of “the’ grlevancps of the British
‘_‘ authol and pubhshe1 was admitted by the Copyright Commlasmn of 1876.”:/The'reality
of those grievances is not admitted in Canada, but if -such-‘grievances ever Teally‘existed
thev; are less now, because: the ef'fect of the ]eglsla.tlon of: the United' States i as: to"curtall 4
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very Iargely the pubhcatron of foreign. reprmts “and’ they would’ be less Sl u:nder* ‘the
Cgmadran Act of 1889, because the trade mforelgn reprmts would be almost lf not qmte
abolished. -

61. It is difficuit to understand why this su gestron ismade, withregard. to the" Forewn
Reprints Act, unless it were intended as a suggestion in favour of greater “restriétions as
to copyright than those existing at - ‘present, by the repeal of the horemn Reprints Act.
If that were the object of the suggestlon. it hardly calls for any remark, in view of ‘the
past history of this subject, and in view of ‘the fact that the collection of customs duties
in favour of British copyright holders is a matter of i increasing inconvenience in "Canada
and must eventually be abandoned f'or Teasons whrch itis, not now ne(,essary to, state at ‘
large.

'62. Aflother suggestion in the report urider review is that Deprlvatxon of Canadran
“ copyright might be seriously detrimental to the interests of *Australian’ authors, say,
s« for instance, of a Melbourne ‘novelist whose works are likely to obtain”extensive

““circulation in Canada.”" "The case is not’ a very probable one. In'the words’ of 'the
Committee, applied to Canadian authors, it may be, ““treated as belonging rather to''the
“ future -than to the present.” It seems sufficient” %o say, for the present that
Australians are, and doubtless’ always will' be, ‘placed on' the same footing ‘as’ other
British 'subjects in ‘all: Canadian legislation, but that, if it should become, at any time, 4
questlon what rights should be enjoyed in Canada by any’ class of 'Australians; it surely
cdniiot’ be' contended ' that ‘thiit question should be decided by the Parliameut of the
gnlteid Kmndorn or by the Parhament of Austraha, rather than by the Parllamen* of

B e T A PPN PR S O

* 63.“The Teport under review devotes a pa.ragraph to the 1nterests ,of the Canadlan
author of whom it is said. that under the. Canadian Act of 1889, he' ‘would be , depnved
of copy tight in every country outside of Canada. ‘This would be by 16 inéans the case
ubless Traperial législation were' adopted to withdraw from Canadians not only the Tights
within the Empire, conceded to all British subjects, but the rights conceded- to the people
of most foreign countrres, under thé Bernie Conventlon, thch seems ‘8 sutrgestron qurte
unworthy ‘of a place in this'controversy. } ‘

“64. The Canadian Parliaroent has not overldoked the mterests of its authors of of an
other class. When its speaks, as It has_done on’ the ‘subject, it’ speaks after fu{;
Consrderatron of all'the interests involved, and’ which' it is well‘able to’ welgh,” 70"

? 65."The report ‘under review proceeds to' discuss at some length'the’ questron Whether
indeed the Canadian’ publishérs’ have’ any grievance, and whether such grievarice’ “Ras’ been
enhanced by the Berne Convention, - Tt the’ Committee had ‘Obtained information “upon
this’ subJect in' Canada, whére alone ‘the fa(,ts ‘are to be found, they could’ hardly have
atrived 3¢ the"conclusion which they state. ' The Canadian pubhsher hias” ne‘Ver had an
opportu ity of. competmo with “his; rivals in  the, United Sta,tes, except in"rare’ ‘cases, s
Where s ‘Canadidn' has' brought’ copyright ‘from’ United Stites. pubhshers to' whom*the
markets of Canada had been sold. by, the Brltrsh copyrrght holder,' and" ometlmes '
drrectly from a- British' copyright Holder:  * “H:

“4'66:"The effects of the Berne Conventlon have a]ready been dlSCdSSGd but the Commltte..
éould Yave found abundant evidence in:'Canada’that’ the' ‘grievince ‘of “the Canadian
‘publisher” has" been greatly augmientéd by évéry change ‘in” the’ copyrmht “law 'of ‘the
United Kingdom, in recent years. His conditicn has been made distinctly ‘worse by'the
Berne C'onventlon and ‘the § grlevan(,e “hass been’ greatlv enhanced by the concessions hade
‘ by ‘Her" Ma]esty s Govemment 'to’ the ‘United States, under the,. arrangement ” for
whrch 'this Govemment was for many “years asked 10 Wi asa measur whrch would
glve ‘the relief desired. . - R .
67 The 1eport suggests, as has already been” remarked ‘that'* the reJ grievance, of ‘the ‘

* Canadian publrshers is'that’ they ‘aré tindersold’ by competrtors who' have the advantage.
“ of larger capital ’ ‘and-a larger. market and” in "whose’ favour’ protectlve Tegislation s

«enforced, ‘against their weaker uvals * In considering .this view of the’ case ‘too much -
stresq ou«rht not to be Iaid on'the" weakness of ‘the Canadian’ pubhshu " The fa that
'he ‘has’hot’ been- allowed ‘to ‘compete - with his ‘Umted ‘Stutes’ rival,” 7

#0168, T 'éxceptional * cases,’ wher
‘ market it has .been found that'bocks: h'rve=b
it th‘e‘Umted ‘States. "

‘ th’é"3

i

“intCanadaty
of “books’ whlchgvere prmted in

‘roduced'
‘ ":'Numelous‘ mstances can"be' cited

wher¢ 4 Canadian publisher Has’ secured o rrght ‘to his ‘own

- otaecunited -Oiates ana re ¢ Cnn“zidér t"o"prm?e t’lia,t“'thé'ée;bo‘oks'have"b‘ee old“in
3 ’C“ fodda’at 2T rice’ eighty per cent Below 't ezprme of; the Umted bt'xtes oditions: " The
‘teal s n 'pubhsher the Canadlan type-setter ‘;and” eéety othier -

"‘C‘ﬁhd\ah2 W6rknian”engaged ‘In* the “produ

of” Dooks"as already 'stated (s 'that"he’ s :

ctio;
| ‘iﬁ‘ot E‘x‘ved %’”é““” te*6hti?‘°ﬁxs”Uhrtedi Staté‘é”‘"ri%lé? r’r‘ ’r‘éas’dn‘ of hlé b‘ein “é’B"‘tish o
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subJect and, therefore, bound by the copyright legislation of the United Kingdom. It
is frue, as stated by the Comunitiee, that the United States competitor has a larger
market because the United States publisher of books controls the market of the United
States plus the market of Canada ; while the Canadian producer has not even the market
of Canada, except in the rare cases before rcferred to, and then he can supply only
Carada, being debarred from the United States markets because his book is not plmted
in the Umted States.

69. It is also true that the Canadian publisher is handicapped by the protective
legislation of the United States, in favour of the publishiug interest of that countr Y, and
ebpecmlly by the obligation on the applicant for copyright to print from type set in the
United States, while The citizens of the country imposing that condition are allowed
all the advanta«res of British subjects, and Canadians are denied the right to impose any
such conditions as to Canada.

70. The report under review again makes this statement with 1egard to the Canadian
publishing interest, VIdently from erroneous information : “ What the Canadian
‘ publisher and printer want is to keep out books, cheap or otherwise, not printed or
& published at their own establishments.” As a matter of fact, what the Canadian
publisher and printer desire to do is to supply the cheap books which the Canadian reader
desires. Under the Canadian Act of 1889, a publisher could have no monopoly in
republishing copyright books, because the Government would bave the right to grant
any number of licenses to reprint. Futhermore, the British publisher would still hav
the opportunity to send his books from Great Britain to Canada. :

71. It must, therefore, be repeated that it is desired that the Canadian pubhsher, be
perm1tted to sell in his own market; a market which, under present conditions, is
reserved for the benefit of persons outside of Canada.

- 72. The Committee has suggested that “ The simplest and most cflectual mode of
‘ lessening - the price of Canadian books would be to remove or reduce the Cunadlan
¢ import duty of fifteen per cent. on -books.”

73. The undersigned cannot agree with this view.  The expeueuce “of the past hus

proved that the simplest and most effectual mode of lowering the price of Canadian
books would be to have the Canadian press unlocked and the Canadian pubhshel and
printer permitted to produce books.
- 74, The removal of the Canadian import duty would undoubtedly be an additional
boon to the publishers and printers of the United States, but the undersigned ventures to
think that the interests of that cluss have becn already sufficiently car ed f01 and do not
require additional advantages from the Government of Canada. -

75. The argument in favour of reducing the Canadian import duty in order to cheapen
books is somewhat in contrast with another statement in the report under review, viz.,
the declaration that the royalty to copyright holders proposed by the Act of 1889 should
be greatly increased and that more stringent methods of taxatlon should be adopted in
order to secure the collection of the tax.

76. In paragraph 56, the Committee suggest that the amount of royulty might pelhaps
“ be fixed at fifteen per cent. so: as to correspond with the amount of the existing
« import duty on books and.that the royalty might be levied by means of a stamp
“ on each copy, so that if unstzur.ped books were offered for sale they should be hable to
“ geizure.’

77. It seems to be unphed from tlne that the import duty and the tax in favoul of the
copyright holder should be equal and it would then follow that a reduction of the import
duty, as advised by the Committee, would at any tlme be atcompamed bv a reductxon of
~the copyright holder’s royalty.
~ 78. The intimation, contained in paraoraph 57. of the: Commlttees 1ep01t that bUCh

Canadian legislation as is required should be confined to books, is not acquiesced “in by
the undersxgned It is true, as stated in the report of the Cnmmlttee, that copyright in
musical, dramatic, and artistic works raises a very difficult question, but the- right of the
Canadian . Parliament to receive the power: of self-govemment with respect to those
matters is surely as plain as it is in relation to books. ' The demand to have, that right
conceded is surely not o difficult to e understood by statesmen of : a country whlch” |
has granted that right ﬁeely in relation to all other commodities. , . ", .
79. The Committee in their 1eport under review, have. stated v'mow obJectlons to the‘
det ails of the Canadian Act of 1889. ' These objections, in’the view of the undetsxoned
~are not maintainable. . They say : ¢ That twelve months might be allowed as a reasonabie». ,

......

time” (to the copyright holdel)“ for clxwp 1epr0ductlon, and_during ' that time. the

Impcrial copy right should remain ummpaned In'reply to this it must be said that i in less ‘ :]

3 'than twelve x._ux.tha the (‘anadmn market would e ﬂoodcd w1th Amencan reprmts and
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the sale of the book would be over. The report then says that *the royalty might
“ perhaps be 15 per cent. 5o as to_correspond with the amount of the existing import
“ duty on books.” In the view of the undersigned, the Canadian proposition of 10 per
cent. Toyalty on each copy would yield much larger returns than the onc proposed,

which would be 15 per cent. ad valorem on the. quantity imported, at wholesale rates.

Such is obviously the meaning of the proposition of the Cemmittec as is seen by reference
to the import duty which is an ad valorem duty on the wholesale rates.

80. The 10 per cent. royalty proposed by the Canadian Parliament would be 1mposed on
the retail price of each book and would take the place of the 12§ per cent. now collected
by customs on wholesale rates, ad valorem, for the benefit of the copyright holder. An
example may be taken to illustrate. A book issued last year cost, when unported from
the United States, $22 for 100 copies. = The duty at 12 per cent. was $2.75. The retail
price of the book bemg 50 cents. the royalty therefrom at 10 per cent. (as it would be if the
book were republished in Canada), would be. $5. Thua securing a gam to the copyright
holder of nearly 100 per cent.

81. The undersigned, however, does not deem this a proper place to discuss the details
of the Canadian Act; as he does not deem it the proper place to discuss the legal rights
of the Canadian, Parliument. to pass that Act, What the Canadian Parliament and
Government desire is that the right of the Parliament of Canada to legislate on this subject
shall be relieved of all doubt ; and there would still be left to Her Majesty’s Government
the same constltutlonul right which it has with regard to all lemslatlou in:Canada, and
which, it is submitted, is suﬂxclent to secure. everv reasonable requlrement for the
security of Tmperial interests.

82.. The undersigned stated in his letter to Loru Knutsford in 1890 thata most respectful
consideration would be given to any suggestions.for the improvement of the Canadian
Act of 1889 which his Lordshlp ‘might ‘think proper to make, after heuring all .that
might be advanced on both sides. It would seem only reasonable, at_the present time,
however, that after all that has taken place some step in advance should be taken towards
removing Canadian grievances beyond the mere rouiine of inquiries, reports, and sugges-
tions. 1t was hoped that that stage had ‘been reached when the report of the Royal
Commission  of 1876, was made especlally in view of the fact that the report of that
Commission was so favourable to Cunadmn claims. ,

o Rcspecmfully submitted, ‘
Jro. S. D. TIIOMPSON,

| Mmlster of‘ J ustlce.
) — ey
SN, e an
: (‘OLONIAL OFFICE to FOREIGN OI‘FICE BOARD OF TRADE and )
. | . TREASURY. i
e [Amwered by Nos 48 and 50] o

Sm, won A ‘ Downmg Street, Apnl 19, 1804

- Tam dxrected by the Mm quebs of Rlpon to t1ansm1t to you, to be 1a1d before: thc
~ Earl of Kimberley, - S |
Board of ‘Trade, - . . acopy ofan extract from the Tarxﬁ‘ Bll] now beforr
Lords Commissioners of the Treasury,
the Canadian Parliament, dealing with the duty on imported foreign reprmts of British
~ copyright books, : and also an extract from the. budget speech of the 'VImlster of F Fmance
‘respecting the provision in question."
- . -Lord : Ripon - would -be : glad to be favouled w1th any obserVatlons Wthh
- Lord Kimberloy, ... ¢« {5 o Chradine e ! :

- the Board of T'. ade, may have to oﬁ‘er on t.hls ploposal - - . .~%:”‘f :
"then' ‘Lordshlps, alls 8 WD

A' smula1 letter ‘has been addressed to the l‘ ‘oreign Oiﬁce and the 'l‘reasur ,r’;‘

thc l'orelgn Oﬁice and the Board of! Trade.
N :
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Enclosare 1 in No. 44.

Extracr from House of Coanoxs Desates, dated 27th March 18G4.
Books and Paregs.
* b3 . EOEN o * %

British copyright works, reprints of, 6. cents per pound and in addition thereto
12} per cent. ad valorem until March 27th, 1895, and thereafter 6 cents per pound.

Enclosure 2 in No. 44.

Extracrs from House of Comyons Depares, dated March 27th, 1894

- Mr. Foster—The duty will be 6 cents per pound for books, instead of an ad valorem
duty of 15°per cent.  British copyright, reprints of, will have:in addition: to 6 cents’
per pound, a duty of 12} per cest. which is the amount we collect -in paynent of. the-
copyright and transmit.” 1 R BT
- Mr. Edgar.—TIs this ad valorem? . - ‘ : T RS
Mr. Foster—Yes.. But- therc is ‘a clause attached, which is as follows : This duty
shall continue until 27th March 1895, and thereafter the rate shall be:6: cents per
pound, it being the intention of the Government not to continue to collect this amount,
but to try and have the matter adjusted by that time in- a better and more satisfactory
way. . o - RN C

- o No.45. o L
Tue EARL OF ABERDEEN to the MARQUESS OF RIPON, """ "
‘ .(Received April 19,1894.) - f o
) - - ‘ Government House, Ottawa,
My Lorp,, . .. - March 30, 1894.

I mave the honour to forward herewith, for your Lordship’s information, copy of
an approved Minute of the Privy Council intimating that under the revised Canadian -
Customs Tariff, provision will no longer be made for the collection of the duty of
121 per cent. imposed on foreign reprints.of British copyright works for the benefit of
copyright holders. ‘ , e - ' |

Your Lordship 'will observe that’ the teason ddvanced:for the ‘change:in ‘the existing
arrangement is the expectation entertained by the Government of changes in the
Imperial copyright laws in so far as they apply.to Canada.

I may inform your Lordship that the tariff” which was submitted to the House on the
27th instant provides that the present arrangement shall terminate on the 27th March -
1895. . L R T2 U TR TR ST
I have, &e.. ~ -« -

ABERDEEN.

“ " Enclosure in No, 45, - % & |
: . Co R R R SO TR R s
Ctrririen - Copy of a Rerorror o' Commirree of- the Honourasie the Privie Councrr,
approved by his Excellency the Govirvor-Generar v Councis; 'onithe 28th
M?l'ch 1894. . ' B R R et cwlan it S
On a report dated 24th March 1894, from the Minister of Trade ‘and Commerce,
upon the ‘provisions ‘of ‘the” Canadian - tariff about to be introduced in the House of
Commons  of Canada- affecting'.the- subject of ' copyright, stating  that"hitherto, at great .
~ expense’and: trouble, a duty of-112%per: cent. has been collected on foreign reprints of:
‘British copyright works, for-the benefit of copyright holders, over and above the duty
~ payable for the benefit.of the revenue of Canada, and calling attention to the fact that,
in the tariff now proposed, this collection of 12} per cent. will cease to be made after the

expiration of the next session of Parliament, in view of 'the changes which are expected

in the Imperial copyright laws in so far as they apply to Canada.
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The Committee, on the recommendation of the Minister of Trade and Commerce,
advise that your Excellency be moved to forward a certified copy hereof to the Right
Honourable the Secletarj, of State for the Colomes

" Joux J. McGeg,

Clerk of the Privy Council,

No 46

COPYRIGHT ASSOCIATION to COLONIAL OFFIOE
(Received Apml 20 1894) .

- [Answered by No. 51 J

. o Aldme House, Belvedexe, Kent
My Lorp Marauess, ' o Apnl 19,1894,

- As Honorary becxetary to, the Copynght Assocmtlon be«r ‘most 1espectfully to
draw your Lordship’s attention to the legislation on copyrlght now takmg place in tha
Dominion of Canada.

T am desired to request your Lordahxp to, be courteous enough to permxt and to dlrect:
that a copy of the new Canadian Bill on the subject be sent to me for the lnformatlon
and consideration of the Copyright Association. B

I am further desired to ask your Lordship’s attention to the fact that copyright is
one of the subjects reserved, as far as Imperial interests are concerned, by the North
American Dominion Act of 1867 for the consideration of ‘the Imperial Government and
Parliament, and humbly to request your Lordship, if such a course meets with your
approval, to allow the Governor-General of the Dominion of Canada to be informed that
your Lordship desires this ‘Bill to be: reserved for the Royal Assent and not classed as.
‘an unreserved Bill or to obtain his-sanction without your own due consideration.

I venture to emphasize this request by informing your Lordship thut when Canada
Tast legislated on this subject the Bill'was madvertently treated as an unreserved Bill and
would have received the Goyernor-General’s sanction if I had not had the opportuxity-

of .secing .the late.Sir John: A. Macdonald -at Ottawa and. eliciting - . promise from
him that the Bxll should not become current wathout the sanctlon of the Home
authorities. " v

‘When that sauctlon was sought 1t was dtscovered that tne BxH was ultra v1res, > and.
50 inimical to. the authors’ mtuests throughoub the 1est of the Empu:e that that sanctlon
, could not be gwen S e o T R PP

e can e Iam &c ’?’.Ez';f

FREDERIG R DALDY, S e
Hon Sec. 00pynoht Assocna’mon.

o No 47
COLONIAL OI‘FIGE to BOARD o TRADE FOREIGN OFFICE, and
BULIE WSS TREASURY A

Sm, ‘ T Dowmng S*reet April 23, 1804,
- I am directed. by. the: Secretary o{' State f01 ’che Colomes to transrmt to you, to’
|  the Board of Trade;: froin o v !
- bc lald before the ‘Earl of Kimberley;': - e w1th refereqce to the ]etter
v oL thes Lords: Qomm\ssxoners of the Treasury, S e
from thlS denartment of the!'19th " instant,* copy ' of ‘a Despatch ‘on the subJect of the
- revised . Canadian - Customs” Tariff “as’ aﬁ'ectmg the collectxon of‘ the duty on: forelgn ‘
;reprmts of Brmsh copynght works n\;, : e ‘

- ‘:::the Forewu Oﬂice and Tleaeury, o
A su:m'ar reference has been made to the’ Board of Trade and’ lreasury‘

I am, &e.
lw:”"' R H ‘VIEADE

‘«N :‘“ o i C el A
e *No44.a ST TN045

TS Board of Trade and Foreign Oﬁice ISR
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No. 48.

FOREIGN OFTFICE to COLONIAL OFFICE.
‘ (Received April 26, 1894.) |

[ Answered by No. 55.]

St, ' Foreign Office, April 25, 1894.

I au directed by the Earl of Kimberley to acknowledge the receipt of your
letter of the 19th instant® in which you invite His Lordship’s observations upon an
extract from the Canadian Tariff Bill dealing with the duty on imported foreign
reprints. , S . o

Iin reply, I am to observe that‘ this partiqular point forms part of the more general
question raised by the demand qf the Canadian Government to have uncontrolled power
of legislating in regard to copyright.

The voluminous papers enclosed . 1 your letter of the 20th instantt are -now being -
studied in this Depariment with the view tq,enab}g ‘L.ord Kimberley to form a judgment
in regard to them, but, in the meanwhile, Tam to suggest that such steps as the Marquess
of Ripon may consider right anud proper should be taken to prevent the passing in
Canada of any legislative provision \f'hlch woul@ have the ctfect of prej udicing the decision
of the general question or of forcing the action of the Imperial authorities in regard
to it. | ' .

I am, &e.
. E. GREY.

j‘. NO. 49. : .
TOREIGN. OFFICE to COLONIAL OFFICE. - -
. (Received April 30, 1894.) e

. [dnsweredly No.58] L

‘ . - Foreign Office, April 28, 1894. - -

T an directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 20th instant{ relative to the question of Canadian Copyright. ‘ o

The issues involved being of a highly technical nature, his Lordship would suggest,
for the Marquess of Ripon’s cousideration, that the matter should again be referred to

the Departmental ‘Committee which recently met to.consider the Canadian Act of
1889, and upon whose report the report of the Canadian Government is founded. - -
In the event of this suggestion being: favourably entertained, this Department would

be represented, as' before, by’Sir Heury Bergne. | . ‘

Sin,

- 1am, &c. ‘ o
FRANCIS BERTIE. -

No. JO - &

TREASURY to COLONIAL OFFICE.
(Received May 1, 1894.)

s o * Treasury Chambers, April 30, 1594.
I am directed by the Lords Commissioners of Her'-Majesty’s Treasury to
acknowledge the. receipt of your lctters of the 19th and 23rd instant,] relating to the
proposed discontinuance of the collection of duty on. the introduction into Canada of
reprints of British copyright. works and to state .that their Lordships’ presume that: it
is understood that the effect of  the revised Canadian Customs . Tariff will be that .the. -
Copyright A¢ts will come into force prohibiting the introduction. of repriuts.of. British .
copyright works into the Colony on the 27th March 1395 in the absence of any change .
in the [mperial copyright laws in so far as they apply to Canada, of which .proposed

S,

change my Lords have, no information befq;e"thénl.
R B I have, &c. o
. FRANCIS MOWATT.

*No.4d. © fNotprined. ' ' fNos4tand4r.
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No. 51.
COLONIAL OFFICE to COPYRIGHT ASSOCIATION (F. R. Daroy, Esq)
[Answered by No. 56.]

Sk, Dowmng Street May 1, 1894.

I am directed by the Marquess of Ripon to acknowledge the receipt ' of your
letter of -the 19th ultime,® calling attention to the legislation on conynght now taking
place ‘in' the Dominion of Canada, and requestlng to be iurmshed ‘with a copy of the
Canadian Bill on the subject.

_In reply, I am to acquaint you that there is no separate Bill on the subJect of

Copyright now ‘before the Canadian’ Parliament but the clause of which a copy is

enclosed+ occurs in the Tariff Bill ncw before the Dominion House of Commons. - -
I am also to enclose an extract,} from the speech of the I‘mance Mlmster mtroducmg

the budget in which he refers to the clause in question. . ‘
The subJect is now engavlntr the attentlon of Her Ma_]esty s Government

Tam, &c." o
‘ J OHN BRAMSTON
' NO 52, ‘ :
THF MAI\QUESS OF RIPON to the EARL OF ABERD]&EN o
" TrLEGRAPHIC. S ‘
[Not answered.]

May 1, 1894.—Revised tariff; have your Ministers conmdered what mll be eﬂ'ect
of second section of Colonial Laws Validity Act 1865, upon clause .ulmxttlnsr, forciga

reprints after March 27 next ?
T he), of course, recognise . that Queen may be..advised- to revoke Order in Council

~ approving duty on if that clause be passea

: No 53 _
COLONIAL OFI‘ICE to TRnA SURY

Sm, S : ‘ ‘ Downmg Street M‘1y3 1894
S Wima reference to your letter of the 30th nltlmo,§ respectlnc the.: proposed ,
discontinuance of the collection of duty on the introduction .into .Canada of -reprints of
British copyright works, I am directed by the Marquess of Ripon to transmit to you,
for the information of the Lords Commissioners of the Treasvry, a copy of a telegl amll
whlch has been qent to the Governor-General of Oanada (Im the subject. .
A S am, &e. ¢ "
' JOHN BRAMSTON

’\To 54
COLONIAL OFFICE to BOARD OF TRADE

S, " o S Dowmng Street, May 3, 1894,
Wi reference to the letter from th1~= Department of the 19th ultxmo,ﬂ respectmg

the clause in the new Canadian Tariff Bill dealing with the duty on. foreign reprints of - L

British copyright works, I am _directed by the Malquess of Ripon to transmit to you,
for ' the information of the Board of T1 ade, coples of correspondencc** with the I‘orelgu’ K
. Oﬂice on the subJect ) P S o :
: e s Iam,&c
| JOHN BRAMSTON

46, T Fnclosure 1 m No 44, 1Enclosure 2 m No 44 - ‘.ﬁ § No. 50, .
| II NO 52 B

o 8BTS0, o o Il o

T News * Nos. 48 a8d 55, PSR




No. 35. ‘
COLONIAL OFFICE to FOREIGN OFFICE.:

Sir, Downing Street, May 3, 1894.
In reply to your letter of the 25th ultimo,* respecting the clausc in the Canadian
Tariff Bill dealing with imported foreign reprints, I am directed by the Marquess of
Ripon to transmit to you, for the information of the Earl of Kimberley, a copy of a
telegramt which has been sent to the Governor-General of Canada on the subject.

I am to state with reference to the last paragraph of your letter under reference, that,
as Lord Kimberly is aware, the Secretary of State has no power to prevent the
Parliament of the Dominion from passing whatever laws it thinks. advisable, and. that
all that he can do is, in extreme cases, to advise Her Majesty to disallow the law. . ....

As regards the particular clause in question, I am to observe, that as-the Order in
Council issued under the Forcign Reprints Act only suspends .the operation. of the
Copyright Act of 1842 in Canada so long as the Canadian Act authorising.the duty of
12} per cent. remains in force, the Dominion Government cannot justly complain if
Her Majesty should revoke the Order in Council when the Canadian Tariff Act comes
into force, or when the duty ceases in March 1895. The effect of revoking that order
will be that no foreign reprints can be lawfully imported into Canada for sale or hire,
but this would not affect American prints of books the copyright of which for the United
States and Canada has been purchased by an American publisher.

In these circumstances Lord Ripon would not be prepared to advise Her Majesty to
disallow the Canadian Tariff Act on account of this clause, as it would seem that
the provision admitting foreign reprints would, by virtue of section 2 of the Colonial
Laws Validity Act, 1865, appear to be inoperative on the ground of its being repugnant
to the Copyright Act of 1842, -

: o Tam, &e. ; ‘
JOHN BRAMSTON,

No. 56.

COPYRIGHT ASSOCIATION to COLONIAL OFFICE.
(Received May 4, 1894.)

. [Answered by No. 60.] -

| . Aldine House, Belvedere, Kent;

Dear Sig, o Do ‘May 3,1894. .

' I BeG to thank you for:your letter of the 1st instant,-and its enclosures.” You
will sce by my letter in to-day’s “ Times” that further communications ought to have
reached you from Canada. 'When they arrive will you kindly let me ‘know their ‘ exact

urport ? ‘ Co . P T L R CR
P 'Il‘)he Copyright Association and the Chamber of Commerce are arranging deputations
to the Marquess .of Ripon. Will you kindly tell his Lordship this, and ask him not to
reply to Canada till he bhas seen us? It really is important, for the United States must
withdraw her copyright arrangement, if our copyright does not run in Canada, and then
we shall have two fields for piracy instead of one, and also the disgrace of giving the
United States an assurance we are unable to sustain. : : :

" Believe me, &c. .
. | F. R. DALDY.

T

S CoNo 57

COLONIAL OFFICE to BOARD OF TRADE. ' ': s
e e , - Downing Street, May 4, 1894, -
‘Wirn reference to the letter from this Department of the 20th ultimo,§ respecting -
the Canadian Copyright question, I am directed - by the Marquess of Ripon to transmit
to you, to be laid before'the Board of Trade, copies ‘of correspondencel| with the Foreign
Office on the subject. T R

Str, .

* No.48. 1 No. 52. 1 No.51.- | §Not printed. ‘ ‘ | Nos. 49 a‘nd\5‘8.f '
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His' Lordship would be glad if the Board would again summon the Committee - which’
considered - the question of the Canadian Copyrlght Act of 1889, with a view to
consrdermg the pxesent nosmon of the question. ‘

I am, &c.
JOHN BRAMSTON.

No 58

COLONIAL OI‘FICE to FORF IGN 01<FICE
(Extract. )

SIR, e o Dowmng Street, May 4, 1894.
In reply to your letter of the 28th u]tlmo,* respectmg the question of Canadian

copyright, I am directed by the Marquess of Ripon to acquamt you, for the information
of the Earl of Kimberley, that he concurs in the suggestion that the matter should again
be referred to the Departmental Commlttee whlch was appomted to cons1der tue
Canadlan Act of 1889

‘Mr. Bramston will again 1epresent this Department o o o

Iam to add that his Lordship is communicating’ w1th ‘the Board of Trade ‘48 to
summomng the Commlttee.

. 1 -

‘No 59

Tm: SOCIETY OF AUTHORS to COLONIAL OFFICE
‘ (Received May 8, 1894)

[Answered by J No: 62.]

Incorporated Socxety of Authors, PR

Lo - 4, Portugal Street, Lincoln’s Ina Tlelds, WC.,
Sm, » B o Mav 7 1894 UL .
"7 71 am instructed by Sir I‘rederlck Pollock, Chairman of the Commlttee of the
Incorporated Society of Autbors, to. ask whether. you. could, give. the.Society .any
~ information with regard to the Bill 'on Canadian Copyright whlch, I understand, is

awaiting Hler Majesty’s assent. I should be very much indebted if it would be possible -

for you to forward me a copy of the Bill to lay before. our. Commlttee, as of. course the
question is one of: vital importance to ‘all English authors. ' It is now almost a-year ago
that we had the matter before the Committee and on that occasion, when the’ Society
commumcated with you, ;+ you did us the honour to state. that you would do everythmg
in your pover to assist us on behalf of British authors ,
S ‘ . Tam, &e.
R -G HERBERT THRING -

| L | - o 60 : o ‘
COLO\TIAL OFFICE to COPYRIGHT ASSOCIATION (F R DALDY Esq)
| [Answered by No 64 ] e .

e '\n.
ca

Dowmng Street, May 12 1894

Sm,

Canada, 1'am directed by the' Marquess of Ripon'to acquamt you that' the' communication

T reply to" yom letter of the 3rd mstanti ‘on the subject of’ copyrlght m‘ SR

. from ‘the’ Dominion’ Govérnment*on’this® question” t6’ which'he ‘understands” you to’ ref'er o

. have been received, and  are being referred to the Departmental Co mltt ‘
| a,ppmnted‘to cons1de1 ‘the- Canadian’ ‘Copyright ‘Act-of 8RYH H Gu | |
In-these’ cu'cumstances ‘his‘Lotrdship does not think that: there~:wouldfbe any" advantage
*in"his “receiving ‘a ‘deputation” on  the" question “until’ it has: been ~considered - "by ‘the
- Committee, and he desn'es me to add that 1f you w111 be good enoutrh to.put. mto wrltmg

_.f,No.49,_;.,,-.».e~: e iTNO 0.0

iNo56. SR /
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any observations: which you think would be of use to the Committee in dealing with the
question, he will be glad to receive them, and to refer thfm to the Committee, :
-1 am, &c. C s

JOHN BRAMSTON.

Not 61.

COLONTIAL OFFICE to FOREIGN OFFICE, BOARD OF TRADE,
' "~ and TREASURY.

Siz, Downing Strect, May 16, 1894.
I aM directed by the Secreiary of State for the Colonics to transmit to. you, for
‘ the Earl of Kimberley, ‘
the information of the Board of Trade, ~ with reference to the letter
the Lords Commissioners of the Treasury : ‘
from this Depariment of the 3rd instant,® copy of the paper noted below} on the subject
of the discontinuance of the coiiection of duty on the introduction into Canada -of
reprints of British copyright works. ‘ ‘

1 am, &e. o
R, H. MEADE:

Enclosure in No. 61.

" Extracr from House or Coumons Desarr, Ap’ril 24, 1894.

By, Fosler* ¥ ¥ ¥ British Copyright works, reprints of, 6 cents per
pound, aod in addition thereto 12} per cent. ad valorem until March 27th, 1895, and
thereafter 6 cents per pound. o ‘

Mr. Edgar.—I would like to ask the -Minister of Justice if he has communicated to
the English Government yet the fact that he proposes after next year to take off the
author’s royalty ? ‘ o ‘ o o ! ,

Sir John Thompson.—Yes ; the communication was made fully a month ago. =

Mr. Edgar~—And is there any reply ? o

Sir John Thompson.—No, not vet. o S

M. Foster—1 wish to amend that item. Instead of having a fixed date, I'wish to
substitute the words “ unti] the end of the next session of Parliament.””

No. 62. | |
COLONIAL OFTICE to the SOCIETY OF AUTHORS.

[dnswered by No. 63.]

c -0+ . Downing: Street, May 18, 1894..

I am directed by the Marquess of Ripon to acknowledge the receipt of your

letter of the 7th instant,] respecting the Canadian' Copyright question. |
Lord Ripor desires me to acquaint you that the Society is in error in supposing that
there is any new Bill on ‘copyright in Canada now before Her Majesty’s Government.
His, Lordship presumes your letter refers toa clause in the Tariff Bill of the Canadian
Parljament which is intended to remove the duty on foreign reprints of British copyright -
I am to enclose a copy. of the clause§ in question which it is understood is not intended
to come into operation until the end of the next session of the Dominion Parliament. =~

S L ,.,*‘Nos.53,54-,and'55.’; T PR L

© 1 Extract from Debates of House of Commons of Canada, 21th April 1894, a3 to date of di;cqhtinua;ﬁce S

of daty, ‘

Sr, -

1 No 64, o ~ § Enclosure 1 in No. 44,
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In the meanhme, ‘Lord Ripen has invited the attention of the Government of Canada
to the effect which the second section of the Colomal La.ws Validity Act 1865 may ha.ve
upon this clause in the Tarift' Bill. |

I am to.add- that: a communication on the general question of copynght in Cana.da
nas been received and will be sent to the Society, when printed, for any remarks they
may have to offer.

In corclusion I am to observe that’ 'hc letter from this Office of the 17¢h of February
1893, to which it is supposed you refer in the concluding sentence of your letter under
acknowledﬂement merely stated that the desire of the' Socxety to be mformed of the answer
of the Domlmon Government, Would be borue in mind. * :
‘ I am, &c

JOHN BRAMSTON.

NO. 63 Ll 'f’:"

S Tm‘ SOCIETY OF AUTHORS to COL()NIAL OFFICE
et oo (Recelved May 21, 1894) SRS

‘ Lo 4, Portugal Street meoln s Inn’ helds, W C.,
My Lom), IR g May 19,1804,
.. I nEc to thank your Lordshlp for your communication of the 18tu V[ay*}'
forwarded tc me by your Lordship’s instructions. The information contained in it will
be of the utmost unpoxtance to the Somety and will be laid before the Commlttee m due
course, -
T trust that the phrase contained in my Tust letter was not mlsuuderstood and ¢an
,only tender your. Lor dshlp my sincere apolog:es for any. m1s-sta.tement that T have made.
‘ o I am, &c. . ‘
T G. HERBERT I‘HRING

‘‘‘‘‘‘

No 64

COPYRIGII’] AbQOCIATION to COLONIAL OFI‘ICE
(Recelved May 24, 1894) :

[Answw ed by No 65. ]

COPYRIGHT N G-\NADA : e I
ST e , Aldme House, Belvedere
’Sm,- A | S ' ‘May 22, 1894.
: I am desnred by the G'opyrmbt Assocxatlon to request you to thank the Marquess‘
of Rlpon for the letter of the 12th Instant} ou this subject. - ,
Tn reply, I am to inform you: that the. Assocxanon will ' be. most happy to consnder the
:subject carefully, with\a.view to laying their.opinions before.the Commitiee to whom the
- question has been referred ; but they-teel unable to’do-this- properly without .seeing the
communications from the Donnmon Go»ernment wlnch the Commlttee are msbructed

~ to report upon. - L ,
‘T am therefore mstructed to aek you to obtam permission fron‘ the Marquess of Ripon-

-to.send me a copy of them:~Perhaps his Lordship miay be:induced to bear in' mind that N
the Association represents to.a large extent: the property which they fear the Canadtane o

- requests may Jeopardn'e and. the valte of which they may seriously injure. .
- Withreference!to an interview with his Lordship the Assocxatlon suspend thelr 3udgment ,
r-tﬂ] they become bettm mformed a8 to lts lmmednate necessxty SRR
RS g S S IS e Iam,l&c :
SRR :F.R. DALDY
el Hon. Sec of the Copynght Assocxatlon

e R

j:No.GO ol
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No. 65. ' ‘
COLONIAL OFFICE to COPYRIGHT ASSOCIATION (F. R. Dacoy; Esq.).

Sz, : ‘ Downing Street, May 30, 1894.

I am directed by the Marquess of Ripon to ackmowledge the receipt of your

letter of the 22nd instant,* and to enclose herewith, for the information of the Copyright

Association, a copy of a Memorandumt by Sir John Thompson, the Premier of the

Government of Canada, on the subject of Copyrigh} in the Dominion. o
- am, &c. S
| - EDWARD WINGFIELD.

No. 66. * -

TREASURY to COLONIAL OFFICE.
‘ (Received June 2, 1894.) ‘

‘ ‘ ‘ Treasury Chambers, June 1, 1894.
Wirs reference to your letters of the 3rd and 16th ultimo,} respecting the
discontinuance of the collection of duty on the introduction into Canada of reprints of
British copyright works, I am directed -by the Lords Commissioners of Her Majesty’s
Treasury to request that you will inform the Secretary of State that their Lordships are
waiting for a reply from the Board of -Trade referring to the subject of your letter of the
23rd  April last.§ - S

I am also to request that you will call the attention of the Secretary of State'to the
Colonial Office letter of the 23rd November 1891,|] in which itis stated that'a
correspondence was in progress with Canada relative to the request of ‘the Dominion
Government for the introduction of Imperial legisation to give them extended powers to
deal with copyright. My Lords presume that this may probably bear on the subject of
Lord ‘Aberdeen’s Despatch of the 30th March, transmitted in your letter of the 28rd
April last, above-mentioned, - - ‘

Sir,

- Tam, &.
FRANCIS MOWATT.

. No. 67. .
COLONIAL OFFICE to the SOCIETY OF AUTHORS.
[dnswered by No. 69.] = |
| Downing Street, June 9, 1894.

Wirth reference to your letter of the 19th of May,§ I am directed by the Marquess

of Ripon to transmit to you, to be laid bLefore the Society of Authors, a copy of a

Memorandumt by Sir John Thompson, Prime Minister of Canada, dealing -with. the
Report of the Departmental Committee on the subject of copyright in Canada. . - . ,

- Lord Ripon would be glad to be furnished as soon as possible with any cbservations
which your Society may wish to offer on these papers. .- - ... s
‘ ‘ : o ~Ihave, &c. .. .: oL
| JOHN BRAMSTON.:

SIR,

Tae SOCIETY OF AUTHORS to COLONIAL:OFFICE. -+ i1 -
‘ o (Received. June 16, 1894.): ¢+ ol o it pmeer i
' [Answered privately—permission accorded.] R

Sl -4, Portugal Street, Lincoln’s Inn Fields, W.C; ~
. DEAR SIR, ' : s s Co . J*unel4, 1894"_%?“ :. e
| T siourd be exceedingly obliged if -you would kindly ask the Marquess of Ripon
whether he would give his consent to the Society of Authors placing the papers and

* No. 64. t Enclosure in No. 43, . 1 Nos. 53 and €1
§ No. 47. " || Not, printed. ‘ .. g No. 63. ‘
: . PR RN ' : o
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‘communications that have been addressed to them before a Copvnfrht Comm:lttee wlnc“h
hag been formed by all the' representative’ ‘classes of copyright Holders in the United
Kingdom to watch the question of Canadian Copyright. As his Lordslnp s paners were
sent to the Society, and to the Society alone, I do not feel entitled to- take a.ny steps
without referring to his Lordslnp in the matter. - ‘ S
An early answer wxll obhge o ‘ ‘ L
I am, &c - .
Gy HERBERT THRING ‘

\To 69. .

TrE SOCIETY OF AUTHORS to COLONIAL OFFICE
(Recelved June 20, 1894)

[Answered by No 70.]

‘ ‘ f o 4 Portugal Street meoln’sInnFlelds WC
DEAR Sm, SR ‘ ‘ June 19, 1894. ‘
~ Wirs reference to your letter to. the Soclety of. Authors of ‘the, 9th June,
contammg a copy.of the report of Sir J. Thompson dealing with the: report of . the
Departmental Committee, I beg to - inform . .you that the Society have placed ‘all .the
- papers before counsel to advise the Soclety on; the action to be taken. Herewith I
forward you the copy of counsel’s opinion which has beén taken by the Society, in
accordance with the instructions of the Committee. : The Committee instruct me-to say
that until and pendmg the opinion of the Joint, Commlttee which has been formed and
which will ‘meet ‘on ‘the.25th of ‘this month they do not thmk they can; add anythmg ,
further to the opinion put forward by counsel on the maiter.
I beg to thank his Lordship the Marquess of - Ripon . and yourself for the klndness
you have shown the Soc1ety n the matter in forwariimg tgem papers.. e
. Tam, &
C G HERBERT THRING

~‘];]n'cloeure m No 69 .

COUNSEL s OPINION

The new. documents before me conmst of (1) a: copy of a memorandum by Slr
John ‘Thompson.dealing. ‘with the report of - the Departmental Committee :on Canadian
- Copyright; and (2) a clause in the Canadian Tariff Bill which proposes,‘after 27th March
1895, to..remove. the-ad-. fvalorem duty pa.yable on forelgn reprlnts paya.ble under the
Canadmn Act of 1868. - .

~Sir John Thompson s memora.ndum does not deal w1th the detanls of the Canadla.n ‘
Act of 1889, but is an attempt to answer some of the objections‘to the principle of that -
Bill.set: forlh in the Departmental Committee’s Report, and to show that the Canadian
Legislature ought to be allowed to repeal the Copyright Act of 1842 so'far as regards
Canada, and to deprive the British author of hlS rights in- order to foster ‘the
Canadian printing and publishing interests.

It does not appear to me that I can usefully follow all the arguments contamed L

“ in the memorandum on the above questlon or that 11; 18 within the scope of my :
 instructions to do so. They are all based on'the fahacy that the Canadian publishers -

and printers have some inherent right to have the profit.of pubhshmg and printing the =
- works of British' a.uthors, ‘and’ that if-the'Tatter do ot ‘find it “nedessary or- convenient
~ to publish or print in Canada the Canadian Legislature has a right to make them do so;" =~
~ and that to deny. them this Tight is to. ‘deprive’them. of ; the benefit of - self-covernment R
Such arguments (even “when ; support;ed apparently by, a. threat’ of separa,tlon\ in'case’ .

" they are not yielded to (see p. 12, bottom))” do mot appear to reqlure to be answered; at’.

‘length. ' One argument which does perhaps ;require special notice is. that'.dtawr from

- the exa.mple of the United, ‘States. © With regard to this it is’to-be observed.that in
s the case-of the. Umted States the Brmsh author had, under the c1rcumstances to accept

o *No 67’*
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such terms as were offered, but that such acceptance did not in any way involve a
recognition of the justice of .those terms, and it would be most unfortunate if this
exceptional case were to be drawn into a precedent. If it were it might become
necessary for a work to be reprinted and publlshed separately in every British
Colony. The Society will no doubt itself consider the memorandum and would have
no difficulty in drawing up a full reply if thought advisable, but I caunot see that
the arguments contained in it were such as to require a detailed reply. All thatit seems
to me to be mnecessary for the Society to do at present is to submit to the Home
Government that Sir John Thompscen’s memorandum affords no answer whatever to
the reasons given in the report of the Departmental Committee against the passing
of an Act to confirm the Canadian Act, pointing out that the demand for legislation
appears to come solely from the Canadian printer and publisher, and that it would be
most unfair that their industries should be fostered and protected at the expense of the
rights of authors as established by Imperial Legislation and the Berne Convention.
A protest should also be added against the 'case of the United Staties being turned into a
precedent for Imperial or Colonial Legislation. The result of the system of protection
insisted on there is no doubt unfortunate for the Canadian printers and publishers, but
that is not, or ought not to be, a reason for extending it to Canada or elsewhere; the
endeavour should rather be to induce the United States to abandon its present policy.

There is no sign in the memorandum that Canada would be prepared to accept any
such licensing system as that suggested in paragraphs 55 and 56 of the Departmental
Report, and it therefore does not seem necessary to deal with it at present. The
objectious to it would appear to be the difficulty in fixing the amount of the rovalty
and_in securing its collection when fixed, but if it would solve the _present dlﬂiculty 1t
might be worth acceptance.

. If the memorandum is dealt with shortly, as I have suggested, the Society should, of
course, intimate that if there are any partlcular points on which further 1nformat10n i8
desired or which are thought to require a further answer 1t Would be glad ‘of an
opportunity of considering them.

With regard to the proposed repeal of the ad valorem duty in forexgn reprmts it

‘appears that the Colonial Office has already pointed out that such repeal would, or
might, be invalid, as repugnant to the order made under the Foreign Reprints Act on
the faith of such duty being imposed. The Society should, I think, consider whether
there is any objection to that order, so far asit affects Canada, bemg repealed, if Canadian
Government should insist on doing away with the duty. So far as I can see there is
none The only person who would have any reason to complain would be the Canadian
reader, for whose espeeial benefit the Foreign Reprints Act was passed. I ought,
perhaps, to point out that if is not at all clear. that the repeal of the ad valorem duty
would be invalid. Under the Foreign Reprints Act the Order in Council only authorises
the admission of reprints. so long as the Colonial Act affording ‘protection to British
authors is in force, from which it would seem that the Colony-is ai liberty to repeal the

- protection if itis prepared to give up the benefit of the Order in Council. ' I'think it
would be as well for the Society to endeavour to- find out what is the object of ‘' the

- Canadian Legislature in repeahng a duty they do not appear to have ever collected,

except in very few cases; and in thereby depriving Canadian: readers of- the beneﬁ of
an Act supposed to have been passed for thelr speclal advantage i ’

J ROLT
- 4, New Square,
Lincoln’s Inn, W.C.
- 18.6.94.
| o COLONIAL OFFICE to tne SOCIETY OF AUTHORS
Sir, | Dowmng Street, June' 26 1894

I AM dlrected by the Marquess of Rlpon to acknowledge the receipt of your
;letter of the 19th  instant® enclosmg €Opy. of counsel 8" opuuon on- the Oan'v.dlan :
Copyright Question, = - -
| Hls LO"dShlp deswes me to convey to you hlS thanks for this commumcamon '

o ‘ ‘ : Ihave, &e. T FRORES
* JOHN- BRAMSTON '

. * No. 69. L
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No. 7L

_FOREIGN. OFFICE to. COLONIAL OFFICE. . e
(Recelved July 4, '1894.) LLEE

. | | [Answered by No. /4]
StB,” S T : Foreign Ofﬁce, Ju]) 3 1894

In view of the sta.temen‘L made at ‘the opemuv of the Ottawa Conference that. the
discussions  would  comprise " the question of’ International ‘and ‘ Colonial : copyrlght the!
English Copyright Association think" it very important ‘that' the ‘argaments m favour of
mmntammg the existing system of - lmperial copyright should be'fairly placed before: the *
Conference by some competent person, and for thls purpose ha.ve deputed thelr
secretary, Mr. F. R. Daldy, to visit Ottawa,

"Mr. Daldy possesses a therough - knowledge of the questxon, and Lord Klmberley
would be glad, if the Marquess of : Ripon sees no objection;” that he should ‘ be-furnished*
with a letter of introduction to the Earl of Jersey, so as to ensure attentlon to the
arguments he wishes to offer for the consideration of the’ Confevence. . - " wiird ol

Mr. Daldy will start next Saturday, and it might be well to apprise the Earl of Jersey,
by télegraph, of his expected arrival, and the object of his visit, so_that ‘the ‘Conference
should not come to any conclusnons on the subJect of copyn«rht untll hlS ar rruments ha.ve
been placed before it.. ‘ :

I am, &c
. o CTLo E GRLY
SRS ho. 72 A
THE MARQUESS OF RIPON to the EARL OF JFRSEY (').t OTTAWA)
(ﬁent July 4. ) :

v _" TELEGRAPHIC.

Newspaper reports state that Couference Wlll dlscuss ouestlon of Colomal copvnght. ‘
Is report corect ¢ ‘Information’ requlred by telegrapn 1mmed1ately "'In ‘that’ case ‘Copy-,"
right” Association propose to, send out, honox ary secretary Saturday Consxder 1£ ‘ esn-able ‘
that he should ‘be heard. . . : .

S

Sir lohn 'Ihompson s memorandum, Copyrlght has bcen commumcated to Members R :
of Confercnce but no dlscussmn on. the subject wxll take place. FITRERS 5

o | Dowmng Street, July 5;. 894

i reply to vy lette “of:'the 3rd mstant’f‘ respectmg the proposed _visit, of"

o O R +Daldy, Houorary Secletary of the Copyrxgh" Assoc1atlon,,to‘Cana,da, I'am dlrected
- by the Marquess 6f:Ripon to'transmit to you;-for the informationof the Earl‘of Ki mber]e

- -a‘copy.ofa, telegram'which - has'bcen, sent to the Larl ‘of'_ 'Jersey:on the“su

thh ' opy of hig’s epy-lr‘

Lord%f?‘RJpon will ' furnish - Mr:

‘ ‘suggested in letter. ‘
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No. 75.

THE MARQUESS OF RIPON to the EARL OT ABFRDEEI\ and the EARL
OF JERSEY (at OI‘TAWA)

My Lorp, =~ i Downmnr Street, July 5, 1894. ..

: ThE bearer of thls letter, Mr. F. R. Daldy, is the Honorar) Secretary of the
Englisb Copyright Association, a_body comprising all the, principal proprietors of ; copy-.
nuht in the United Kingdom, and has been deputed by that body to lay their views on
the question of copynght in the, Colonies before the members of  the Conference ‘at
Ottawa, .. )

Mr. Daldy, who was a member of the Rova] Cornmlssron on . ,opynght ‘has devoted
much attention to the question, and I have no deubt that [‘*vour Government and] the
members of the Conference will give, full consrdemtlon ‘to. the v1ews which he has ibeen,
deputed to lay hefore them. L,

I have pleasure in recommending: Mr Daldy to your good ofhces T

R A . ve e b . . ,; O b s : Iam, &c- '1 ’

' T SR R RIEON

[ T L S AP E RS S ;‘Jm o

Y

IO No. 76

BRITISH MUSEUM to COLONIAL OFFICE.
“(Received July 20, 1894.)

. [An sfwered bJ Nov 78 and 99.]

My Lorb: MABQUES% A Do * British' Museum, July 19, 1894
Tre Trustces of the Brmsh Museum ]earn that negotiations have some time since
heen opened by the Canadian Government with .your Lordship’s Department, with the
view of obtammg some concessions in copyrlght lerr:slatmn as applicable to Canada;
and they would wish to draw your Lordship’s attention to the fact that, by the Imperml |
Copyright Act of 1842, Canadian  publications, ought to, be, deposrted in, the British
Museum The oh]watlon is, however, not ‘observed hy thc Canadlan Government, and
the ',[rustee: have, therefore, to. purchase ‘books whrch thcy should Teceiye gr atuuously'
Tt NFould seem; then, not ‘unreasoniablé that, if ‘the Canadian Governmen‘t obta}u any,
relaxation of copyright regulations in their favour, they should ‘Undertake ‘on their part
to comply with the law as regards the-deposit-of books in“the British: Museum, following
the example of the Governments of Indra, and of the Cape of Good Hope, and of
- several Crown Colonies. SR
I am directed.- tp.make this. statement to your Lordship, and to add that the Trustees
will feel greatly obhged to you | ]t,, youwill be pleascd,to keep the interests of the British
Muscum in view in the course of the vegotratrons with the Canadian Gevernment.
catte it have &ec.
o MAUNDE THOMPSON

P Y S A L P SO L S U S LU AP STt ’”x i

JA u\:\:‘_v IR

T HE M ARQUESS OI' RIP()N to the I]ARL Ol* ABLRDEEN

oy .
Ataiagie \‘,‘,1««.

o | [Answered by ¥ No 96] ‘

| Mx Lom), A Dowmng Stleot Au«rust 4, 1894
o THAvE thc honour to transnn}t to you, to be laid before your 1\’Ilmsters, a copy. of
a letter from ‘the British 1 ’\Iuseum;{- respectmrr the supp]y to~1t of coples of' books -ﬁrst
publlshed in Canada. _ &

Ly ;"

"I need N6t remind your Mmlstexs of the 1mp01 tant advantage secmed ‘10, Canada by L

virtue of the Copyright Act of 1886, by which’ copyrlght throughout Her MaJesty

Dominions i¥ granted to’ Canadian authors.” " P P
The collection in the Bntxsh Museum is, as you are aware, the only natlonall collectloh
‘and I am sule;your Mmlstels Will’ agree with me that it is . lmporfant that it should be :
: comp]ete, ‘and " especxally in respeet of works issued in the. -mnost lmportant of Her -

_ M:geety s Coloniai Possessrons,, and that it is not too much to ask that a copy of a o

* To Lord Aberdeen only: e ' - ‘ TNO' 76.
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‘ work which receives important advantages from the Imperial legislation' referred to
should be supplied for use in the Museum.”
Apart, therefore, froiiithe: qiiéstion referred to iti1the letter froni(the British Museum, .
which is now engaging the attention of Her Majesty’s Government, T hope that your
Government will take such steps as ay be in their power .to ensure that eoples of books

pubhshed m the Dommlon are furmshed to the Museum

o ugﬁ'r':w R
e , _ Co , I have, &e. |
LR I P Y AR P hﬂ R AN T S .st B o s ‘,-'\‘,,,u.i . , RIPO
) ‘xc‘v‘;’ T" " :
L T LS T S N O S T A L R TLY SO Dot S S - NV O BELETT IR RPN ST DD 1 R P
. P 0 " .
U A Y S PR SRR »nq 14 R SO R T TR A [SFTRRE Y SRR Ik S AT TN VIV SR SN i T 3
[ . g i L : ‘ ; .
Pt U N PR R TTH 'n.l e T R UCLU LY S TEF SYT N B Proeleray e Tl ik
seid ot Haesitdeie S0 Toqidt ol ;H(Hei-\ My NO- 78m [V SO S YO B SE S TR I REN TR S I PRI

COLGNIAL OFFICE to BRITISH MUSEUM," T

S/ Vi HAR AL | 3 Downing Street, August 4, 1894.
g

IN reply to your letter.of the 19th ultimo,* I am directed by the Mm‘quess of
Ripon to transmit to you, for the intormation of the Trustees of the British Museum, a
copy of a Despatcht which has been addressed to the Governor-General of Canada,
respectmfr the supply of books pubhshed in the Do'n}‘unon to the Museum bexar)

vt I'haveé, &e! - 1 f 10T

R R R P S tO -~ JOHN BRAMS‘TON,;‘,-;

o SR R N IR T B S N ST It BRI i, If‘ﬁ/ i .
1 4 o ) [ vy f ) {1
el TR s ,'“fi‘u‘ NERCTRRIE I I ‘,\ e .
: o N . 79 ,~,n‘.‘"‘.'3' By ”l. Gy e i"'f H
1 i i »!4 .‘i H NN ST
I‘)REIGN OFFICE fo COLONIAL ,OFFICE, ;"1 it o i

s danna Gl aidd

| 3, (Received August 21, 1894\
DA A W* % [Answered by No. 80]

Siw, - + - - Foreign Oﬂite, August AO 1894.
| T am directed by the Earl of I\lmberley to transmit to you, herewith, to be laid
before the Marguess of” Ripon, copy. of# note from/the United States Chargé &’ Affaires,
inquiring whether -there . is any probablhty of, Canada wntbdm.wmg from th\. Brltlsh ‘
Copyright Acts, aid T am to" mqmre what answer SllOlﬂ(\i, in"his Lorflslup s opmlon, be
returned to Mr. Roosevelt.. : ‘ Mo e |
' “" Y am &c.“‘"

R GREY !

ok Yool TR AT K «*1.\1 1

Al i s

EERSEY

. H
ST

'Qi«“t‘éjzi}’:.:'? i
TR vt inel § r:{?t rtiibd
; ,mu- ‘.;l mnw' :*H

' e Embassy;of the. Umted States,fLordon,
MY LORD, : t(”»‘,‘ i i ;3 Voo ';t §i" wAugust316, \1'89‘&" ‘ Y oedad 3
iy, Rumnmcs to! Lord Sahsbun s; note to. Mr, Linco]n of.June .16th, 1891, and th
note of your, Lordshlp s predecessor in:officeito, Mr.,Henry Y. White'of thng2th Novembe
1892, I haye the, honour to, ask your, Loxdshlp, under instructions from my, Governmenh s
to be so good as to ‘fuform me.if there be any just ground to appnehend thut the reported
‘ agltatnon of Her Majesty’s; Dominion. of Canada for .the repeal of ;the British;, Copyr;ght =
Acts inay:prove; successf'ul.‘ ; The. comphcatlons of. copy right between the, United ‘States ..
-and Canada are, unhappn] ¥, alxeudy serious, but the sanction of the; unrest.rloted freedom i
of hteraly reproduction in the. Dominion would' be S0’ great an cvil, that it is smcerely to -
be' hoped that Her M aJesty s’ Govermnent may find ‘it possxble to avert any, action : .
* which'could in any Way 1mperll the extstmg qopyrlgbt{agreement between Great Bntam i,
and the Umted States ! : ‘*‘H%x:'{)\ € ‘

éi‘

The Earl otszn‘ h‘e'rlve ,"' G
. “l”&c.’ &
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No. 80.
COLONIAL OFFICE to FOREIGN OI‘FICE

Sir, Downing Strcet, August 28, 1594

I aw directed by the Marquess of Ripon to acknow]edge the recelpt of your letter
of the 20th instant,* enclosing copy of a note from the United States Chargé d’Affaires,
enquiring whether there is any probability of Canada withdrawing from the British
Copyright Acts.

Lord Ripon presumes that the Earl of Klmberley will agree with him in thinking that
no further answer can be returned to the United States Chat gé d’Affaires than to inform
him that the question of Canadian Copyright is receiving the consideration of Her
Majesty’s Government, and that it would be impossible to make any statement on the

subject at present.
I am, &c.

JOHN BRAMSTON. .

No 81.
COLO\IAL OFPICE tc FOREIGN OFFICE and BOARD OF TRADE

Sig, Downing Street, September 13, 1894.
WiTH reference to previous correspondence, respecting the question of Copyrxwht
in Canada, I am directed by the Marquess of Ripon to transmit to you, for the
information of, The Earl of Kimberley,
Iniormauon of,  p,a1q of Trade,
between the Prime Minister of Canada and Mr. F. R. Da]dy, whlch have been left wlth

this Department by tne latter gentleman
" I have, &c.
EDWARD FAIRFIELD

copies of correspondence on the subject

Enclosure 1 in No. 81.

th"rnu to Sir JouN S. Tuompson, Prime Minister of the Dommxon of Canada, on -
CanapiaN CoPYRIGHT, '
(From recollection.) ‘
Dear S Jon, | July 19, 1894.

- I norep to get to Ottawa, with intr oductlom to Lord Aberdeen and Lord Jersey,
before the Conference separated, but I find it already dispersed. I shall, however, now.
that T am in the country, be -most happy to come to Ottawa, if you thmk it useful to
give the subject consideration. The Colonial Office. have kindly allowed the uopyno-ht
Association to consider your last Despatch, and I am afraid that, with every disposition
to meet your views, they will be unable to comply with your wishes. They are, however,
desirous of finding a compromise which would remove all the obstacles apparent ‘except
lessening the author’s control over his property.  They regret your laying your Despatch
before the members of the’ Conference without 1t= apswer, as lt can only present one
s1de of the questxon o T : e

: Lo Iam,&c
To Sn John S. Thompson, e N O % DALI)Y, .
Mmlstrv of Justice, ™ - . Hon Sec of the Copyuqht Assocxatmn ‘

“Ottawa.

ll]‘ﬁcles'u‘re'2 in ‘Ne'S‘lf -
CANADIAN CorygiGur. : ‘ ‘
: o R ‘, Oﬁiceo the' Mlmster of J ustlce, Ottawa, o
My Drar S, ‘ ‘ - July 21, 1894.. o
I mave your Icttcr of the 19th instant. "I should be very g]ad to  see’ you, but
| have nothing further to’ say about Copy rlght at present Parllament is dealmg with the o

- * No ‘”9
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matter, and I regard the sub_]ect as qulte past the stage of negotlatlon. The treatment
which Canada has received on this subject is too bad to be spoken of with patience.
1t is true that Members of the Conference were furnished with a statemeni of our
case before we received a reply to our last communication, but not before we  had waited
for a reply. No reason has occurred to me why we should not do so, but we declined to
submit the matter to the Conference for action, as the policy of our Parlian:ent was so
clear, and so firmly established, that we could not make it a matter for argument
although the members nnght proper]y be informed as to what that policy was.
: ‘ ‘ - Yours, &. . Do
F. R Daldy, Esq, S JNO. S D. THOMPsON u
' c/oA Molson, Esq : S S C
Fern Hill, Georgevrlle,
' Lake Magog '

. : , Enclosure 3in- No 8l. .
REPLY to Sir J OHN b D THOMPSON 5 Letter of J uly 21st on CANADIAN COPYRIGHT

DEAR Sir JonN, o o Fern Hill, August 1, 1894.
1 A sorry that my absence in the States to see a sick fiiend has prevented my

replying sooner to your letter of the 21st ultimo, which I have now received. =

From' its tenor, T gather that a visit to Otta.wa on its. subject would not . be of auy
advantage. _This I regret, but, of course, I duly appreciate your reason.. Your letter
shall be- brought under, the notice of .the Colonial Office as soon as I return to England.
I can, however, assure you that the (Jolomal Office has bestowed great attentlon on
your Despatch

" o oo Tam, &e. A

To Sir John S. D. Thompson, C .. TR R DALDY .

’\/Imlstry of Justice, = SR ‘ S ‘ ‘
Ottawa. | |

aw

No. 82

' ,L(‘OPYRI(;HT ASSOCIATIO"\I to’ COLONIAL OFI‘ICF
(Recelved November I 1894 ) ‘

MY Lonn MARQUESS,‘ o London, October 1894
.Sir Joun-THoMPSON'S Despatch -on Canddlan copvrrght dated May: 1894 * which
‘ .vour Lordsbxp kindly submitted to .us for- consrderatlon, has been :laid before a special .
Joint committee of the Copyright Association,:the Tncorporated . Society of . Authors, the
‘Prmtsellers ‘Association, -and- the .'sections of . tbe London . Chamber - .of .. Commerce
11~‘epresentmo the Prmtmg and alhed frades, the Muslc Pubhshers, Photogmphv, and tbc
Fine Arts: o R ‘

: This,committee’ s devoted its. attentlon to a dt talled exammatlon of the Despatch

‘and has the honour of layingbefore your ‘Lordship,.in the annotated. copy accompairying -
this' letter, a; series of -observations. referring; consecutively.to cach -of its paragraphs.
These observatlons will, they " trust, commend themselves to your. Lordsblp, and :this -
‘ commlttee will.: esteem 1t - a¢ favour . if . -you-.will - bring:: them. undex the notlce of the
'gartmental ‘Committee appomted to consider the- Despatch : Cot
his, question. bas-been so long' under..consideration :that , tlns commlttee, to pne\ ent

,unnecessary repetition, respectfully;direct special attention to-Mr. F.: R Daldy s letters to

' _ the Colonial Office, dated F ebruary 22nd and: November 1890.F

.. Hitherto, the laws of. copyright - have ;been directed.: to. the: protectxon of hteuu ¥ and .

“artistic property as‘a ‘natural right,of -an ‘author. to the fruzt of his. labour. lhey have:
- not: been' designed to, create any. exclusive, trading przvzlege :

LAlL countues, mcludmg Germany, France,“Austria,. Spam, Italy, and Belglum tbouoh‘ s

: then fiscal leglslatlon‘
* United- States, in’ the

cent. Copyrxgbt Act;, attached the condition. of, pr inting. (not

protective, have ‘appreciated. this, distinction; -except that. the

fpubhshmw) Lo :book - within ; their,: -own, country, but from thrs condltlon musxc and“:j

R :engmvmgs are. excepted

-;;;:'v" Enclosuxggn;Né-f“i& ety v

Nos. 5 ad 2L, 505 s v e
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The committee regard:the Act.of 1889 as a retrograde protective action on'the part of
Canada, and -countrary 'to the- principles adopted: at : present :throughout ~the British
domini()ns, ViZ. e e s ‘;»“: T G RS A [N
1. That a work shall' be first or simultaneously ‘published therein ;- v =t
2, That copyright-shall be independent of the place:of prinsing ;== =~ - oo 1o
and they earncstly beg vour: Lordship not to yield to the request ‘contained in:SirJohn
Thompson's despateh. = &+ = - et Sero T AR
In all Acts giving, self-government to a Colony, the" subject’ of "copyrigtit' has been
expressly or impliedly reserved for Imperial legislation. Canada’s request is contrary to
the principle now ifi force, which was established, and is maintained, because’ it ‘seems
impossible honestly to protect it as property without a_uniform law for all’parts of the
Empire. This principle was also upheld by Mr. Gladstoneas_recently’as 1892, in the
Home Rule Bill he introduced for the consideration of Parliament. -1 | '
They desirc to point out that Canada requests the Imperial Government to legislate
so as to restrict and curtail rights which authors have enjoyed throughout the Empire ever
since British copyright existed, .., the right to prevent their writings being utilised
without their sanction. They submit thit the rights ‘of self-government do not warrant
the appropriation of other peoples property.(vide para..9,0f Sit J: Thompson’s despatch).
When the Colonial Office had 'this question before it in 1890, it felt, copstraied to
retuse Canadd’s tequest that imperial sanction should be given to the Alct'of 1889, not
only becausé'it was wltra” vires but also “bécause it was ‘impracticable, uricalled 'for, and
unjust—impracticable; owing to the difficulty of atranging licenses in 'a’ manger equitable
to the authors whose works were 'reprinted, and ‘becanse it would “sap the finidamental
principle ‘of the law of copyright, which' is, to allow an'author” full“control:over the
product of his own labour'; uncalled’ for, because. Canada, already 'had chieap literature
under the Act of 1847 ; and unjust’as not“allowing''for the different values of ‘author’s
Wl'itings. ) ‘ ‘ e ,v" LN B
The committee ask your Lordship to bear in mind that your predecessor was a
member of the Royal Commission on Copyright, and they hope th¢ Colonial Office will
not be led to reverse its previous decision without fresh and: far“moré cogent reasons .
than have yet been brought forward to justify such a step. The reply of the Colonial
Office practically was: we have not the power to_authorise this Act, and we should
inflict an injustice on authors if we did. And the request preferred in the Despatch
under consideration is that we should assist Canada to tamper with the rights of authors
outside her dominion and not under her contrdl. - , ' , |
‘Canada, on previous occasions, asked for cheap literature ;- she, now asks the Imperial
Government to help her to éstablish commencial protection for her printers, at the
expense of the owners of the property she would thus, without their consent, utilise on
ber own terms. 7 ’ ) D T
They would also point out that the changé proposed by €anada would*jeopardize the
rights of British and Canadian autliors'to: copyright in‘ the United -States.” Alfeady the
United States” Government have ' taken “action "on -the: subject, and ‘they drée " strongly -
arged by authors and publishers in Awmerica to withdraw the ‘proclamation if our law 'is"'so
altered as to'admit f their copyrights:-being -reprintedi'in the adjacent country withont
their sauction. In this connexion, they ask attenticn to the letter from Mr. Mills, .
Messrs. ‘Longiman’s manggér in ‘New York, which'is'enclosed herewith, and ‘especially to
the reference to' Caniada’s-ignorance:of the whole proceeding, <= ¢ 16t i wa b
* ‘Reprinting in' Canadxis-also’ at variance’ with® England’s- declaration to the United
States, and must lead to serious ill:will on theirborders.* if the’United’ States 'withdtaw
their proclamation, this reprintingswill expose'Britishiauthors to two ! piratilig “céuinitries,

- foeen A
TR IR R R

BT LN SR EREEE
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viz., the United States and Canada., = 5 v of T i aodbnren Ty Tk i
They submit also for-your Eordship’s  consideration that we cantiot” accede’to’ Cinada,
without doing the:same to all the ‘other Colonies and " thus disintegrate’thé wholé of the

beetngn ot b inindel) il

copyright Jaw. PR b bt el e ’ itE :
I'rance, also, woild-have a ‘grievance. ** Two millions of the’population’

of French extriction andircad French copyright bookstns e funstint o wwsie :
The committee wish to point ont to your Liordship that,-in’ their’ Qﬁiﬁidﬁ}fe%fyi'r"e',é,s’dﬁ'—

able concession has heen made to' Canada’already. :She has all:the ‘benefits ‘ot ‘copyright

accruiiig to the United Kingdom, and her:: people have ‘been: specially consideréd in'the

‘Act of 1847 and consequent legislation, but, in this-Despatch,: Canada, for'the first tiie,

asks Great Britain to alter and: curiail “tlie - 'arcarof thiosé' laws'to enable her t ‘provide -

‘ 3

I e ko3 1.0
of Cariadhiare
OGS

extra employment for her printexrs. . SRR S LA 21t : ‘
‘The committee would, however, draw your Lordship’s - attention to-the hindranceto
providing cheap editions for Canada, found in the 15th'clause'of the ‘Act of 1842, If an

ie”

LG
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antlicr prepare; arspecial cheap Colonial-edition ‘of his work, he cannot exclude copies of
it fromy hid home market - unless e takes:out” Canadian’ copyright, and - this would vriot’
protect-him‘iviAustralia‘or! elsewheres “Would it ot show-Canada “our; desire to ‘meet’
her readers’ wishes, as far as possible, if a short Act were passed.: ‘torexclude: Colonisal!
editions'from -the home market:without: the ’copyrmht ‘owier’s: wrltten ‘eosént, | ez)en
though Tawfully printed-within the British'dominions 7 &1 01o" 1 - di s Tunle o hemils

~ They feel; “moreover, cthdt: the' commercial: desires ‘of' Catiada would be gratified 'by- |
such aicourse, and that it would retiove' some dnthors’. objeéctions to: -prepatingwColonial®
reprint, and also act as:a’ istimulus to: Cabadian. pubhshers tocome forward ‘dnd: make'
arrangementsowith:authors for both: the Canadiaw and American marketsf“ T hese'markets
aré!so intermixed that they: cannot well be-dealt with separately.’o ={. 3¢ suine AT 11

+With every; disposition tozmeet Canadian- views;:they! desire tonmpress on :your Lords
shxp the urgent need and absolute necessity there is for: tmamtammg ‘an auﬂwrs dontrol -
over his own works::"The.reasons for: this have beer'presented on!several:occasions, and
a departure from this course would sap the veryifvundations of copyright, and/\vould be-
so:Tetrograde that:it would;'in their:cpinion; ‘lbeun\vorthy of a_highly'civilised Community
such as the British' Emplre ‘and: shake ithe conﬁdence of othex“ countries in England’s.
ﬁdehty to her engagements. . &

-The' committee venture also: o draw yeur Lordshrp s attenulonrto tariffi.and’ Toyalty
leglslatlon /v Canada during-the present: year, vand :to “asks fyou’ tod ‘point out ‘to'ithe
Cinadian Government that' it will, if'acteéd ox; cause’the.'Orderin Council :issued under®
the Act of i 1847. :and!Canadian Actiof 1850407 be indperative,.and consequenﬂy render
the‘ 1mportatlon of any. forezgn reprints’ into:that' Dominion: ﬂlegal SRR DI

RTINS R L ¢ have, &cl i sl mdy o Dy
SR G ‘lI‘REDERIC R DALDY,: e

o i Honas Seeaof the: Copyrl ght: Assocratlon: z‘?On: -

.s,ﬂbehalf aléoof ‘the Society of- Authors andse -
:* the other bodies: represented on the Jomt, :
fComlmttee.. skt e g i

B ke 9T e »"uf'-

. Co.
R SR N Y KL us

Enclosure 1 m,No. 82,0y L

; . RN NI S Y e ‘,\ i, R TNIEN ¥
,Norr:s and "OBSEKVATIONS on each l’aragrnph 'of* the Despatch fmm Slr Joun’ THOMPSON
R Y ¢ Canadxan Copvrlght “May 1894:x i SRR T
1. Introductory K o ‘ ‘
2. The Tmperial® Statute of' 1842 i e “give’ {he' pzzbhsi)er anv mteresr except” such
-85 the author mlght choose to, selly’co him, bopynght Is in nig sefise’ amonopoly It
involves a new’ creatxon, Whereézs aymonopu]y 1mphes an mtelferetfce wxfh a hbert.y,‘
pre%ously engoy.eq by all.™ . quyﬂght propertv 1equ1res sg)ecwﬂ prgtectron, because it
* cantiot be' ear-ma}'kea and 1§so’edsily filched: I i i
“THe' 1astihnes 'appear £6'1is"to be'u Confusién” betrreéu the pt,le{to,'and the reahsatlon oi.
. property. ) R
‘ B '3 “The j)u'bhsh ’hﬁs‘fig Hight't  Bé dlé‘éé’ﬁisﬁed--copyrlght"only concems’;the authox
 and the reader. ~Unless a publisher buys an author’s rlghts he has no Jbus’” standr, and’
. then only “as au’ ‘author - . The é‘ader» tgot his' rqarket satlsfactonlyt’supphed and has not
- expressed dlssatrsfactlonf‘.‘ iy soduie vt L g o o -
¢ The prbtests ’rhe ‘referredrto were'fsl'atlsﬁed by*thef Act of 1847 ; ‘and the Canadmn *Act |
- uf*18503’, Ryt By z" .x fli ‘ AL Mle »sii ’J» :uf, Tf 2 'r’ X SRS ”"3 : N T
g iR Grey only speaks‘ of the “rlghrs of colonml"authors and.the mterests of tke
- % golonial: ‘pubhc. i Heé doesi’ not' considet'the interests: off‘the*pubhshers ‘o reprmters*
‘_'LThese are left free, subject only to-this legal Tights of property v '

" 25 When Earl: Grey.refers:to *the;Roy alxbanctmn, yheiassumed it would be. exelclsed
n fw1th some, dlscre’mon and would be. coudltlonal on the rlghts of’ Brmsh authors belng duly ‘
. cared fors As, stated,,,m rcpbf 0.pat, 3, these 1 rlcrhts (were s satistied. in 1847, and 1850,

’ A,‘lus settle(‘l pohcy of. the; I;:npenal Government has not;(:'beeq interfered, with,, The;
Adefined  the ; Jimit toé,\”hlch a;

LERE R

B 4

assul a

surance . Jhas’ beepwfuiﬁ}led,, or,; lmgland‘ j,leg:,ls]at,ed ;and. do
) ‘colonv,,mlght kglslate,,‘and nhue avo1ded ithe. necessity: for any Imperlal ,‘veto.
of,

LEPR YR B2

a7 We sh oW that Ear] Grey did leglsla(;,e m;accordance Jwith the s o
o q the result (was sub,sf( nt}a ]y..t’.‘: Je same. wT he. Acg of ,1847 2waa,s ‘m satlsiacuon of /th]sﬂ .

185

owed to. Iecrlslp(tg for, 1 exdauthors 1(not ours)'

«
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8. No understanding \wth the Colony was called for. There is no evidence that the
« Foreign Reprints Act was intended to be pariial or temporary, or that it fell short of
what had been promised. Legislation completely carrled out her wishes as far as then :
promised or expressed. ‘

9. Lord Grey ouly undertook to relieve the author and the reader. The author wag:
relieved by allowi ing the Colonies to legislate for #heir authors, and by the Act of 1886
—the reader by Act of 1847; but Canada’s mode of describing the concession seems
neither just nor generous. Sulely the rights. of self- (rovernment do not warrant the
appropriation of other pecples’ property, whether authors or taflors.

Here again appears a confusion between the title to and the utilization of property y

10. The same style of languafre pervades this clause, and eme]y h.u‘d]y beﬁts a State
paper. The author’s 1oya1tv is stwmatlsed as a “tax,” suggesting. that it is an unjust
imposition, and that the British author who has nolens volens to give up his property is
“ privileged ” because the price of so doingis claimed by him, a pnccn which he had no .
voice in fixing, and which is too seldom pald

11. In March, 1870, copyrlght owhers were aware of Canada’s not collectmo' the‘
author’s royalty, and called attention to her studied negligence. Not a monopo]y, see
ar. 2. :
g -12. If great pains had been taken to collect this royalty, why were. the hooks not
stamped as in other Colonies ? - If the royalty was odicus and unjust, why did ot
Canada repeal her Act of 1850, and let the Order in. Council - be revoked P  Canada’
surely knew the advantage that Act was to her, and  yet shrinks from carrying out its.
pr ovisions. Can British authors trust, a Colony which refuses 1o carry out her own Acts:
of Parliament, and, in this c]ause, actually refuses ‘to do so, to legislate for them ? and
yet she asks for further concessions to stimulate her to honesty. She will not carry out -
her contract unless she gets more than the contract gave. Is this bond fide? Tsit
honourable? Isita g1ound for trusting her again ?

13. The Canadians bad the power t0 prevent this but were too indifferent, and took
no trouble to arrange with the author. This simpie step would have stopped most of
her complaints. It is too grossly unjust to seek an Act of Parliament to satisfy this

negligence by robbing Brntlsh authors. Others may be inclined to give a different
meaning of the word “ proper.”

Canada surcly knows that we cannot and ouwht not to interfere- wnh Awcrica’s
“actions, and also that what she urges is rather a trade than a copyright question, and -
that it cannot be conceded without upsetting eopyrwht property for the doubtful benefit
of u few veprinters.

Thc publishicg interest here referred to is only the reprinting mtelest

. Nee note on par. 4. ‘ ;

1') ‘Canada’s requests, as here referred to, were never thouOht “reasonahle.” Canada
knows we never made any arrangements with the United otates, and that we canmot.
regulate foreign municipal law. It is too absurd to imagine we presented the United
States with any monopoly. The present state of fhmgs has ‘arisen from lzer lerrlelatxon,‘
with which we had not anvthm(r todo. ‘

16. We are obliged to assert holdly We never gave Canada any assurances whlch have ;
nog oeen fulfilled. ’ :

17. -We must 1epeat we had no hand in the “1mprovement of' the law It was not;.
altered by any action on our part. By United States leglslatlon, Canada’s position. was.
improved -just as. England’s was—no more, no .less—for Canada can now copynrrht a
book in her own countx y, the rest of the British Domlnlons, and in the United States by .
printing it there, a very easy process for Canada. - England is, like Canada, debarred'
from reprinting . elthe1 an - American or English book copyrlcrhted in Eng]and or an-
English copyright book, without the author’s sanctlon : ~

18. We all admit that copyrloht law s 1mperfect but. 'not m the sense in: whlch 1t 1s‘
descr ibed in this desPatch ‘ : .

19.' We have not granted . protectlon to Amerlcan copvrwht books by an} Act since*
1842, and then we'made first- publicution here the essential*condition for all copyright.”
Cunada now has as great. privileges as the mother country, but’ neither they, ‘nor ‘we;"
nor- Americans can take an author’s property and. reprmt it without ‘his consent, nor can”
we, in fairness to’ him, ask to be’ allowed ‘ to: do “so. If- Eng]and cannot. prevent moral -
robbery in‘America, that is not a reason’ for: encouratrmg 1t 1n Canada Canada can’
now reprint with the author’s sanction. .~ ™ ERCT

'920. Dnder the Act of 1886, pubhcatlon in the Colomes glves copyrlght throughout

the whole Bmtlsh dominions.
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It is no concession at all as regards reprints, but a vexy valuable one as regards copy-
right pure and simple. -Canada seems jealous of Amenca and all. countries whlch respect,
copynght as distinguished from reprinting.

21. Consideration was given. to the report, but the proposals were ultra mres and
unfair to the owners of copyright. -

22. Copyright property only is made secure. T ading i in it is leﬂ ﬁee Canada has
not been ' in_the - habit -of applying in time. Active tradesmen watch. the market,
Canada asks for legislation to save herself the trouble of doing so. By her own showmg,
arrangements have been already made with American pubhshers bqfore Canada made her
oﬁ"ers

. 23. Assent was withheld because the Act was ultm wvires and unfalr to owners of
copym,ht See par. 2. =

94, The grievauce has. never been admltted as stated England has never admltted
‘ any grievance which has not been remedied either by the Act of 1847, or that of, 1886
or by the right given to Canada to legislate for her own authors.

25, ‘It is ‘most unfair and" trifling  with the subject Gravelv to put.. forward such a
positive statement. Lord Grey said 1o ‘nore ‘than he carried oat. . He said he :“relied .
* on the disposition of the Colonies: to protect. the authors: of this country from' the;
« fraudulent approprlatlon of the fruits of labours upon. which they are -often entirely
“ dependent.” By the Act of 1847 he left to the local legislatures “ the responsibility:
“ of passing such enactments as they might deem. proper: for -securing .the  rights .of
« authors, and- the interest of the nubhc . This Canada did in 1850; and. the Act:
received the Royal ‘Assent and became operatlve by an Order in Council, dated December
12th, 1850.. The copyright law of this country then.ceased to be' operative, where .
1cpuﬂnant so’far ‘as' excluding reprints from . Canada, - + Practically, authors.and the;
public were satisfied, and’ are now, for' neither take any interest in Canada’s: trade
demands, either fromnot being aware of any such demand, or from disapproval of it..

‘26" The Roya] Commission only recommended the permission of licensed editions for ‘
the benefit of Colonial readers where the public were not able otherwise to be adequately.
supplied with any p'xrtlcular book. ~ This condition'is entlrely omitted fromthe despatch,
and therefore its bold assertion is both'at variance ‘with fact-and: mlsleadlng No case
has yet arisen to which the suggestions of the Commlsslon would apply." o

'27. Canada was courteously asked if she would like to join the Berne Lonventlon and:
elected to do so, and’ now; though it remains- ‘as it was formed at that tlme (1886), shc |

desires to withdraw:: ~ Why this mstabrhty? o :
28, If Canada at that time desired" the- reprinting facilities she now. asks for Why dxd
she give her assent? Suxely it i§'mo argument for joining a convention, that you can:
withdraw afterwards.”"* Great Britain is ‘made the judge of the propriety of giving notice .
of the withdrawal of any of her Colonies ; she may, of course, do so on: thelr request 'but\'
1t rests with the Imperial Government to “decide. 5

+'99, Canada’s withdrawal rests  with England, and ‘'is now pecullarly wanton 3 for
other countries, such as America, Austria and even ‘Japan, thouﬂrh ‘not: members .of ithe:
Convention, ‘are  making efforts ‘in ~the. opposite: direction, viz, to " strengthen :the -
foindations-of copyright ‘property. - Can Canuda have realised that her withdrawal wight -
exclude her from the benefits of the Act of 1886, and Testrict the copyright of::authors: -
first publishing there to that Dominion?  Surely’ thlS drives Canadian authors to- publlsh |
outsrde the Dominion, and unnecessarily dlSCOUl&O‘eS her printers ‘and publlshers SESY

“30." No one disputes Canada’s right to ‘ask™for’ wrthdrawal ‘but, we- repeat; the: actmg "
on . that request rests with, the Impeual (Jrovermm.nt a.nd by the Conventlon 1t His i
‘Dngland s power. to decline’ to do so.. e b v : ‘

31..No. The pubhshmg interest is lmprovcd becaus g, as a member of the Conventxon, A

e

the’ publisher san ‘assure the author ‘of  the' mdest. area for copyright if he'is:allowed'to -~
pubhsh ‘thie book. "It is only' theé reprinter; who' Wants to: filch‘an’inter est in the copyright;

who is injured. EnOI_and regards the Berne! Conventlon ‘s favourable 'to: airthors andi -

’(,onyrroht considers. their’ mte"ests. not’ reprmrers "The: conditions’of socnetytsurely have " -

not, greatly chanued ‘within the . last elﬂ'ht yeals since Canada Jomed .the’ (‘onveutmn T

o Though‘Ganada s populatron is sparse, hterature is" easily’accessible in all: parts, ‘and’the -

power.of’ "reprmtmg asked ' for would not nnprove ‘matters: The: absence of mrculatmg % o

R libriiries proves’that: the' people are satisfied Wil plesent meansfof supply ‘France would:
: naturally b

noyed by*Canada’s: w1thdrawal because ‘two’ million Canddians “arei” -

French'and req‘mre"French literature. There 'is' no complaint 'from:French’ Canadians 8

' that they cannot get the books they‘ want
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© 32, See' o‘nservatlowx on pamgraphs ')9 and'31." ‘Canadais hot'asked: forireasons, but
she ‘is expectcd to"'act in ‘a ‘courteous manner when" she prefers a 1equest (i Her
“ determmatlon must be sanctioned by England. .° - SR ENE TR
. N6 Canadian legislation is necessary. If it were; Canad'rs conduct “would: be
prommently bad, for she joined it in 1886, and bas not yet. done what she. herself’
cotisiders necessary to nge efféct to her own action. ¢ - R
~'34, This despfrtch seems'to ignore the difference between the twor countnes Entrlana s

settled policy isa free trade’ pohcy, America, though gravrtatlng towards: 'free trade,‘*ls

essentially *protective in hér"trade and’labour pohcy ‘Can'England “be expectedi‘to

reverse her policy for the sake of Canada’s printers ? it
35, Atierica “grinted En«r]and copyngh" on the faith of certain!facts existing; and 1f
we aiter the statis quo, it is  tog obvious she would consider herself “tricked and could.
wltndx aw Her proclamition: She hag already taken up the’ qucstlon, for she sets much
valiic-on Canada’s inclusion; as relieving hér from reprinting on her bordeérs. Is it likely:
Awmerican authors would dllow theii works to b reprinted hy an adjacent country: when-
she'gdve that country copyright on the- faith of our statements.that this could: not:be
done. !hereforc, ‘England and all the other Colonies are to lose American. cop‘yuorhtf
merely to give ‘Canada an unrighteous opportunity of pandering to her reprinters. -
‘We must repeat that no- promises of redress were made e\Cept those already fulﬁlled
If'so, When ?'and Where? ' -~ S Y Gl ey
:36.1 America evidently rehcd on the existence o{ Jlese facts. and "‘a.VL nrrland and hel'
Coxonles a‘considerable privilege in comsequence. it st e s e 2
- 37. The -effect of these facts' stated. atra time when hnrr]and knew. thut certam
consequences ‘would depend thercon :is. practically to unde.tahe that the state of thm«rs
then e\nstm" -would mot be altered, especially: withont America being consulted.. oy
138, It is: certamly implied that - “these -facts. would ‘not be: capricipusly: thnwed Can
there be any doubt as -to America’s action if they .are ? = England:wculd be: responslble.
for the denunciation of the Berne Convention as. leoards Canada.- . Canada now has
American copyright;on this basis .as well as the rest, of the, meu'e I
“I'he. Berne Convention. had nothing .to: do with E n«T]and ] statement to Amm 1ca, but
if America chooses to, obtain copylmht in Britain; by pubhsmng in Canada—which she
can do under the Acts of 1842 and.}886-—surely America,should have somethm«r 10 say
about;: Canada’s withdrawal from the Berne Conwvention,;, ™ R
+139./ Cavada says she asks for no, other conditions, a/fter she; has upcct all our copyrwht
laws, hecause she knows cach part of the Empirc would, be. snmlaxly treated. o ti rr
- America<laid:- stress on Canada’s inclusion, on the same footing. »s England, .md 'ltlls
absurd. to suppose that-the limitation. of Canad'1 S copyrwht would not aﬂ'ect Amcnca
+40. This s not. therhnghsh policy..;: The. r_csult is . due;to Canada’s apathy, in, maklng
commercial arrangements.- Enﬂland $ actlon in this is for. the interest of Br 1t1sh authors
and Canadian readers. .
ww4ls As stated;-above (par. 22), Canada S, remedy is to outbld the Amencam, and
control, not only her own,.but both malkets . , SR ;
. 42. The- necessity, for type-setting. in. Amenca affects every one, not on]y Great
Brlta.m, but: even. Americans: themselves. ‘Ergland. did not “ accedc to” the arra ange-,
ment, -and.considers the, necessity of tvpe-settmrr in *Xmeuca most mJuuous to.. authors.
Canada’s bad faith about. the anthoris royalty under her Act of 1850, docs not pmmpt
anthors to trust her in any. other arrangement. : o
.. 43. Quite accurate ; neither. Canadlan author or re'ldel ‘tSkS 1t A car
this despatch is absolute proot of this. . .. . i .
44, Canadlans can buy for hotn markets, ("anadmn and Amemcan It 18, "a questron
of terms.i: i TR Ly j
;. 45.485€e. par.,44 The mconsrstency ch'u gcd here is due to'a cor fu 1on between books
reprinted - before the . American: pl?OCld.lllilt]OIl and thc demand fon Enwhsh copyrmht:
books. which. that proclamat]on has,stimulated. . . S
- 46. The disadvantage is due to. the unwllhnaness of (,'madfz to,‘,glve the same or better
tenns than the ‘Americans. .. . i i, N
- 47, Our Law, Officers, as well as Lord Se borne and the present L01d Chancellor dlﬁ'er?
from :Sir J. Thompson, and it is-obvious we ‘ought to rely,, prefereni',lall‘y9 on, thelr opmlons._*
Canada’s.own Courtsdiffer: from him :.see Smxles v.Belford:on.appeal (1 ‘,Upper Capada,

 reports436):: ::Se¢ also the Colonial, Office Despatch of  March 25th,‘,‘1890.: Besrdes
‘eince. that time, Canada has thrown off the mask and. has}gonc far ahead, of any grounds:
- previously taken up. No assurances of such 1e 1sL1txon weye. cver give en. . s gt

?"‘T.‘.‘-?

48. Yes; that policy always has been to “give the" authior full control over hls ,OwWn
propertv, and never to interfere w1th the commercial management of it.”’ '
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49. 'The authorwlslsupposed (io be .compensated; by.a royalty,not-a, Customs duty.
It is not denicd that the use of the property would;be; madewithout;the .author’s.
congent. - Every effort has. becu made to show, Canuda the;: eﬂect of; such, ~vy1thdrawal on
herself.. . B P I LI PERINS R . SO BT Ji Gy e

£ 504 Canada has . no nght to withdraw.. nn]Pss Enc»la"d is wxllmg nI’ nghnu has. powe;,
1f she thought it desirable, to refuse her request B R TYI TOYTRIE SNITURNN TG e [

51..The ‘Committee’s statement is true and, most important. yLord{Salisbur V'S state-t
ment should not be wantonly made untrue by subsequent’ chames, except, after consylta:
tion.;with. the party.rto.-whow; he; made it, viz. the United -States.. .We;;cannot help
Canada’s conduct; but mere self-respect preveuts -our- aiding 4nd abettmg the o ongmgr
of others for her benefit. ey

. She'has no wrong _ for,. Whlch +she, jcan;: ask 1ed1ess. Can ;she; 'be. iserious - m saying
« Canada’s  commercial. interest s p:aced at: the disposal of .a- puvﬂeged class?.?;- When.
Canada. resorts to weiled threatsit-is. only kind. to ther:not to uotice: them,.}: \\e are 5 odis-,
cussing:an: important question. which: is-.engaging .the attentjon of ;statesmen. i Canada
is at no disadvantage. She’ en]oys all the rights that England enjoys iunder. exlstmg
copyright:iaws, and one extra;advartage conferred by;the Act of 1847075 rigint 1)

The confusion of the commercial mtexests of C‘madm and Canadas market w1th the
tltle $0;copyrightiis;again.apparent.here. .ilx i werhiiniag oo

52.- Quite true.. :This is also-the: mternatmn'llmew. SRRTETT I e e o0

i .53..But- America has;shown . a. disposition o’ adopt 1t. 1 The manufacturmp: clauses
are; confined. to, books, photos, chromos,-and;lithographs.. It has: just.been . decided.in:
Novello and Co. v. The Oliver Ditson Co. that they:donot: :apply to.musig:.. We, 1epea.t
we.cannot control United, Statey. laws, or -actions, but we aim at repr mtmg not being

A

,,,,,

reqmred because it is obviously against the, auth01 s mtere%t. s Does Canada,.in the lqst
sentence, ask us, to diminish. her field: of | c0pyr1ght because her. prmters will. be §atxsﬁed
with'what they can ‘take.from what, ﬁelds are left.. 0 o " -
- :)4 Undoubtedly.” It would be, dcprwmcr the author of the control of hxs property i
, 58, The statement referred tois true.”” A’ bOOK has “othér: quahtles ‘bekides’! its’ muney
va]uP Tt gives forth'views the duthor wishes'ito!idisseminate; - It enhances ‘his repiita-
tion ;- it gives him iiotoriety; &c.-*:But' all* this-would: be’ destroyed it heiwere unable
to-modi f/ in - futire éditions what Le desires to say; or o bring ‘up his mfmmdtmn to-the
newest staridard ‘of knowledge!' ‘If the: United States- piblisher does not pay more because
he ‘has'the, Canadiar mamet, surely it is“eadier!for the Canddian: pubhsher to Oubbld ‘him
1n negotlatmv w1th the’author. B = ;;:;»,«.

T w" At )uui‘ R “i“,\ ' H e

' 56, T¢ ‘50, the Canadian could; cqulre both rlghtq advantarreously 1o! hiniselt by thé
despauch s own showing ; but thé’ statement is ‘very confused: "If ‘the’ Amerlc'm ‘bought
the-‘right,Thow’ could wthe ‘author sell it “aftetivards<to the-Canadian? “Probablythe
‘Amiérican’‘boight* one * book, which' sofar mcreased the “author’s ‘reputation; that«his-
subsequent. work became much more valuable. = This instance goes far to'show that:the -

- Canadian-publisher®can’now *buy’ both " markets w1th ’advantage, s he wzll exert lmn.se f
td do” so, and publlsh in"both! markets.", il BA s

87, This despatch ‘does' ot show” any ¢ rievance ’ exuept fhe' dlsappomtment of the
reprmter aud 18’ ﬂskmg the' Imperlal Government to. Ietrls]ate ‘at the expense of the British
copyright owner ‘for the' Canladian reprintér’s heneﬁt "We caninot 'find wheén' or Where'the
Imperial Government promlsed to redress  this grlevance. ” The grlevance is consmhtly

shifting:” “At ‘one time it was the pubhc, now it’ is the, replmtex ‘that is’ the’ great quﬁ'erer,
-and at all times thié"Canidian author is “igndred. Sy B Btk Sl |

5$ We, chmk the -opinion, quoted.is. true..:; Fi or « tax read “ author s roya.lt N ,For :
< was, coﬂected » 1ead “should haye. been' collected f only to ~hovs that Canada; could
: honourably carry out her own’ “undertaking. “Canada cannot b . 1g

action,, but, wilfully ascribes, it to-Great, brltaln.‘mAre such statements. tru;tworthy 3AN
- know, that copynght slmhtly enhances“he prlce of. a. book, just, ‘as haying fo. ;pay for the
“bricks or stones of a- house increases. its cost.: .\ ould Cm ada, say, herefore, steal t
Af-rests with Canada; t6 shoyy; that. .the - Canddmn ;cannot, cqmre theféopyrlrrht

‘ .Canadmn readers seem ; o, desnemto honestly. pay. for‘c\;pynght “for th
| »plamt of 4, shghtly, enhanced not doubled,prlce.

;59 The' .;CanadlampreSaw
of busmess ‘to"utilise. it.”, In"a" State . Paper the :Premier of Canada actually,tz;lks,

’ »rw/rv)

xlornorant of Amerlca.s‘ S

not-locked;.but: Cauadlans :seém;t00; mdolent onllgnorant S

s banishing’ British- literature: because: he i'isunable to; dxscnmma.tn bétweén honests: royalty-,

ie

) _paid literature and that which, as we..can, prove;'is:smuggled ‘in: wnh the; Govemment’ o
. connivance:::Canada’ -"conduct daes»not ‘prove.that'the author’ posmox;‘ uld; 'ttered
‘ by the Act of' 1889 ST : :
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60. Canadian reprints would only take the place of American, and ther efore the result
to British authors would be the same.

61. Inconvenient to Canada to carry out her own undertakmfrs! Why should a
government thus bespatter a people ? Canada can give up coIleetmg this royalty when.
she likes, but by refusing the gquid pro quo under which forcign editions are admitted,
and compelling us to withdraw the Order in Council under which. they come in. Thea.
every copy could be seized as a piracy. The Act of 1847 makes the myalty essentml 1
to the efficacy of the Order in Council. :

62. Australia is ahead of Canada in-literature and authors because she fairly protects' ‘
their property. It is not a case for parllaments, but for the exerclse of common:
honesty. ‘

63. This might be the outcome of the isolated posmon Canada takes up Canada
attacks the literary property of all nations, and thus places herself outside the arrange-
ments of civilised society even more ‘than Liberia or Haiti, and in the same paragrqph
is shocked at the idea that her interests should not be consxdered more tban thOse of the
rest of the world. '

64. Either Canada has overlooked the 1nterest.s of authors or cannot understand
them.

65. Competltlon creates opportunities for all. Canada cannot sit still and say she bas
no opportunities. Her failure to grasp opportunities is due to want of enterprise fostered
by the fascination of ¢ bulldmg; the house with bricks. belonging to someoune else ‘and
taken without his sanction.” The royalty to be recelved by an author under the Act of
1889 is not guaranteed by Canada herself even.

66. The Despatch complains again that England ‘made concessions to. the Umted ‘
States, having said previously (par. 36) that she did not do anything of the kind.

How is Canada’s condition worse, except that, like all parties to the Convention, sbe
must pay now for property which she could prevnously use without payment ?

67. Copyright laws are to protect property, not trade.

68. Cheapuess of production is still more in favour of the Canadxan producer It
Canada, as here acknowledged, can compete in one case, why not in all 7, Is not. this
self-stultification ? “\Tothmg hinders competition but want of enterprise. s it dignified
to cry out for protection without helping yourself aceording to your. opportumtxes‘P
Morc than 50 books have already been. published in Canada w1th the authors’ sanction,
and 20 times as many might be, without let or hindrance.. A Canadian can print. his
book in the United States more easlly than an Englishman can. His true remedy is to
compete for British copyrights like the rest of the world

69. As remarked before, we cannot control United States leglslatlon England 1s
aﬁ'ected as well as Canada, but we think it more dignified not to complaln of what we
cannot prevent.

70. Canada seeks the enceuratrement of . he| reprinters, and to promote ‘this al] other
ingerests may “ go to the wall. »" Does Canada think she can, in. common " honesty, ask
the Impenal Government to help her piliage British and Canadian, authors to benefit
Canadian prmters, even if this could be the result ot the action ? The grantmg of « any“
number of licenses . to reprint ‘British books w ould soon kill the 10y altles by competltlon
which Canada does not like.

71. No law prevents Canada ¢ selllng in " its own ‘market,” but |t must keep thhm
legal limits and not take the author s profit to put it mto its own pocket ‘ ‘

/2 So it would be. ‘

73. Canada’s proposeid action \would hinder the. productlon of new copyrlnht books by
filling her market with very cheap reprmts of books ahendy pubhshed Thls result was .
experienced by ‘America.

74. If it benefited Canada why should sbe hold back because it would also beneﬁt the
United States ?  Would it not be possible to mamtam the duty emept aﬂamst England ,
and her Colonies if Canada wishes to do'so ?--

75. The present low royalty is undoubtedly a' haldshlp on Brmsh authors, and was .

only conceded to benefit Canadian readels, whose market was t06 small’ to’ Justlfy the ‘
preparation of special editions for it.” It is only necessary to stamp all imported copies,
“and render all u“stamned coples oﬁmed iox saxe llable to semule, to make thc present”
‘~laws effective. - -

-76. This sheuld '1pp1y to tue Act of 184/ loyalty, but the smﬂanty of the rate 'l
‘the tax on books seems to be accidental. - : T ‘ :

.77 That inference is :not: justifiable nd . does nor. appear to be put iorth senously‘
Any fixed royalty is umust to the authot. e e
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- 780 Self-government only w1th1n her own dormmon and sub_]ect to emstmg laws and
rights. - :

gThls was - for vahd‘reasons. The Act of 1875 lndlcates how Canada wou ld use
‘unrestrained -liberty. ' In" section'4, subsection 2, we'read that “in the case of works of
“.grt, under which'term ongmal paintings, drawmns, statues, sculptures, or photooraphs,
“. etchmgs, and: engravings ‘are classed, they ‘must be produced or reproduced in the
“ ‘country.” Can'weimagine Sir J. E. Millais reproducing a painting, or F. O. Murray
ar etching, in Canada, for the sake of Canadian copyright “therein ? And 'yet both are
‘seriously injured by unauthorised photographs or other reproductions. -. Statesmen under-
stand what ‘Canada asks for, but cannot lend themselves to the promotlon of such
barefaced injustice. ‘

" 79: The’ prohabxhty is that “ works of ﬁctlon are here referred to, as thev have a
‘more widespread saie in Canada’ than other books. ' Now these are bemg copyrlcrhted n
‘the Urited Siates so generally' that the’ Americau’ reprint will soon ‘become a thing of the
‘past. " Canada’s past’ conduct has destloyed Engllsh authors’ faith in her honesty, and
‘has not prompted them to look favourably on more 1mp01tant concessxons, even 1f Canada
‘ guaranteed the proceeds, ‘which ‘she' shrinks from doing. o

. "80."Who is. to fix the retail pnce-—the author? or s it: to be done in spite of hlm?
‘How provide. agamst licensed editions, each’ less in_price than the last 7 How provide
_against, stories in a cheap form being given away as'a supplement to. a newspaper or as a
honus ‘on other goods, and 70 price asked for it ?. ‘

. 81, But we. do We attach 1mportance to: and dlﬂ"er from the Despatch on both‘
Olnts.t o 0
'P Smiles.o.. Belf'ord and the opmlons of our Lord (‘hancellor and of' Lord Selborne have
.settled..this . point.. . What Canada desires is..that we should ‘give her power to legisiate
- on -our: copyrights as well: as on her.own, and the conduct of. Canada. throu«rhout this
-controversy in setting herself: in opposition to .the laws and tendencies of all civilised
nations, merely for the doubtful gain.of: the prlntmﬂr mterests of her Domlnlon, compels
us to resist  this. .

.:.82, The l{eport ot the. Royal Comrmssxon on. UOpyI'lﬂ‘ht was . onlv tavourable te
~Canada.in.so far as it suggested - a way by which- her readers might, if ‘mecessary, secure
cheap literature. No nccessxty has ever arisen for actmu on, the sutrgestlon, tor cheap

books are dhundant ‘ ‘ | ,

I 1“."-

Enclos xrt 2in No. 82

| Co e e 15 East 16th Street New York
" Dear M. LoneMaN, N o “ October 16, 1894. ’

J 1 THINK you are' mterested i all copyrlght matte1 8," and of course, you are pretty
well informed as to the working of ‘tbé recent Copyright ‘Act here i in connexion with our
own operatlons - It has occurred to. me, howcver that perhaps you bave not had your -
attention called to one of our recent experiences, “which is interesting as a comment upon-
‘what would have been in the absence ‘of -international - copyright. “The success of

- Mr, ——— booLs ‘here, as well as in England ‘has had' its effect, naturallv, upon such
of them, as were, pnbllshed prior to the | Copyright. Act. : « The " for

,example, befote the success of ¢ —o > .dragged, along rather slowlv in splte of
it acknowledged ment 3 ,but we ‘were succeedlng in workmg, up 2 very. respectable sale
“for it when “ the; -pirates ” d1=covered £hat it was not copyrighted.: A 50- cent: edition

. was, announced by a Chxcano house, but : before it could be. placed  upon: the’ market,
another house oﬁ'ered 18, 25-cent edltIOD, and wuhm a couple’of, weeks copies: of “the hcok
; were sold ; at wholesale for.3;cents ! "Although our sale. has not entirely: ‘stopped, it has,
,of course, heen very serlously aﬂ"ected and T suppose, except for the start we. -ac 1evedT

. before ; the repunters” got of. the bool;‘ we, should have falledto sell moré than'a

" very s small .edition; ;. Of T * a book of ‘similar’ size, we - have. ;already sold”

nea1ly 12,000 at $1. 25 ‘and “the Toyalties to l)e pald to Mr. — amount to about‘ v

450L i Tidl b ‘ :

pa [ would 1seen;. therefore that{ cop}rlght has been a very dxstlnct beneﬁt to the Enfrllsh T
,_fauthor who had’ somethmg g,ood to. offer, .and it would be a very serious hlow to K nghsh B
‘ ;gauthors generally were,. auythmg ‘to oceur, to-interfere thh the’ smooth \vorkmg of the.i““fﬂ |

“:copyright understanding “between: the, Umted States and England.; 1'imagine. there are S
 always influences at work here.to . discover. some. means. of. nulllfymg this’ understnndm
L the plrates

LR L

opportumtles are gradually dnmmshmg in number, and f'rom thelr pomtﬁ ;
SR N3 BRI
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of view, it would .be worth a yvery; considerable effort if the present copyright;protection
could be terminated. It does not seera unlikely that the present attitude of.; the
Canadiuns on the question of. copyright is something of a wenaceto. the: continuance of
the good understanding between the States and. hno'land.‘- Jf their demand for unlimited
control of the queetlon of. reprinting in:Canada should be granted,.for.instance, it would
be almost impossible to prevent a constant dribbling of contraband cheap. editions across
the frontier, which, would surely lead-to retaliatory measures, from. this.side.~ .In view of
the fact that the Canadians cannot create a paying book market under any circumstances
—they lack the population which is essential—it seems quite. unreasonable that interests
so. large,-and. so_full. of possibilities; as. those. .of . English. writers in. the Umt;ed States
should be _]eopardxaed

You will be interested to_know, in connexion with the Canadlan desu'es, that I have
lately received from ‘a Toronto _publisher; "holding ‘several sets of p]ates, a_proposition
that, instead of paying 10 per, cent. _royalty, in future he should be allowed to pay 1 cent
per copy. on all edmons pnnted and sold in paper covers (they sell nothmg else, by the‘
way). His argunient was that he has to sell books 'so cheap that he cannot aﬁ'ord to
“print any more on the regular 10 per cent basxs. He proposes to pay, for e [0
example, (2/.) two pounds per thousand' copies. "If'this is his ‘proposal’ under a copjmght
law, which secures to him the'sole right to priit Canadian ‘editions, What'cén’ be’ expected
when such right to print will be open to ‘anybody” choosing’ t5 set the  type of a popular
ook ? T have not yielded to his" arguments, of course, but it"is’ an open questlon
whether we shall not be compelled to make some concession in the end.’

1 bave been rather surprised to find, on.inquiricg: of chanceiCanadlan visitors ! here,
that the agitation for these unlimited norhts of reprinting in the Dominion is confined:to,
and, indeed, known to, a:very small section of the people, and: that the interested ‘section,
from the. point “of view of printing: offices.-. More than one bookseller: has expressed- in
conversation not only ignorance-of the scheme-in:detail, but . positive opposition. to the
general idea. I gather that the booksellers, as dletmct from the-book printers. and
-producers; have not been allowed to know, too much of what was goingon,- " vi . cha

I suppose you have heard of the great success of —————— here. “The pubhshers
claim to have sold over 100,000. copies a]ready ~This.appears to have been very greatly
in excess of their most sangume expectetxon, and of course could not- have been done in
‘the absence of copyright. -~ * .. S . z.-;;)

o Beheve me' &c.u

T. Norton Longman, Esq. ‘ : J MILLS.

s EREI
ot v

No. 83.

F R DALDY Esq;, to. COLONIAL OFFICE |
. (Recelved November 10, 1894) 31_.; IR

[Answered by No. 85] e |
e e “CANADIAN COPYRIGHT.,, f,: ,}‘

"MY Lonn MARQUESS, T el ) November 9 1894
i ‘Your Lordship,in rep]y to my letter* askmO‘ you "to “Feceive ‘4’ deputatxon on
this sub_]ect informed me that you did not thitk an interview’ 'would be'; approprlate untll
the Official Committee who' had the matter in'hand had’made théir report. "« ¥ ol
Iu anticipation of this report, and in eonsequence “of “Sir Joha Thompson § v1srt to thls
country, I Hiow write to ask your Lordship if ‘you would klndly lét “ine’ know wheiithe
~deputation will heve the ‘honour “of ‘waiting on you’s Nand -t say that'T’ should ‘be much
" convenienced if yoiir Lordship‘could let me koow' a week before the date’ determmed on..
Sir John Tubbock” woulri) probably " ‘introduce the "deputationi, and ’ lt”would " be
reptesentatxve of the varxous bodxes mentloned in’ my printed letter-[- of 1ast montu T
co ‘ o I have; &1 01 de Y o

. FREDERIC R. DALDY e

Hon. bec. of the Copynght Assouatxon.' :

® .
Y3
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HESTER ,.(;d:;‘da dJWMfaAIqo-BArTL--‘ o
Tms L DON CHAMBER OF COMMERCE to COLONIAL OFFICE

s AICIEERS S 07 (Received November'1871894) 7 00 e T
B o o ‘“‘:: S [AnsweredbyN.SG] s ’ Ve T
.Yiilii.ii@ii :i o “ LANADIAN Cormmnr. ‘ ‘
“ S I ey -***—-—-~B0t01ph~HOUSE, Eastcheap, London, E C,,
MY Lorp MARQUESS, o " November 12, 1894.

REFERRING t0 a commumcatlon, on—the'sub]ect of Sir John Thompson s Despatch -
of May 1894, recently : addressed to,your ] Lordship by I\Ir R Daldy, on behalf of a
joint committee which'* ‘was orgamsed. by thls Chdrxﬂl}gg{ 51}% ncludes, besides the other
bodies specified therein, its ‘printing lafid' "allied, “music ’phbhshers, ‘and fine art and
photooréphlc, ;sectionsy I),amz.msfructed by my councll to ask whether your Lomshlp
would be ‘willing to ¢ause copies of any future communications on the subject bf Canalian'
or; other: copyright to-ber!sent:to’ this Chariberydirect;-in-all cases:where: Her:: Majesty’s
Government areinvitidg the:viéws of representative . bodies- thereon ?: ! The. four - trade-
sections mentmned abové " comprise upwardsiof 100 firms in’ “the: pubhshmrr trade;: and-in:
'manys»msmnces are«noturepresenred?‘by -any-other. .organisation.b+These: sections- fully
‘endorse the’; représentations- imadé! in Mr:{Daldy’s -letter; and the object of the present
- communication is to confirm - this fact, andito: express: the hope: that yourLordship will
 view favourably the request that the- Chamber: ‘fnay. -receive any. future . communications,
conﬁdentlal or othermse, that * may be! made bys Her® M’ajesty S: Government to other

" &
‘,{ u,,,e

Ve I am &C. ! . T vrd b
; . KENRIC B MURRAY
B LTI Sccretary Qv

Alw

el e e o

No. 85
) COLONIAL OFFICE to F. R. DALDY ESQ

Sm, D ‘ Dowmng Street, November 16 1894
T am directed by the Marquess of Ripon to acknowledge the receipt of your letter
of the Oth instant,* and to aequamt you that he:will:be happy to receive the deputation
on the sub_)Pct of Canadlan Copyng,ht at 2 30 on Monda.y,I the 26th instant.
am, &ec. -
it J OHNHBRAMSTON S

' l e g ; 5
1,, '"3w: in ,!“ttQVJ i

COLONIAL OFFICE to ;LOND{ON CHI}MBER OF COMMERPF
Sm;M o gid it a0 RG] W B 'Dd%:vn;d‘gl Street, N’ovem%er 1/,‘ i§94

: I. ,dlrected b he Mar uess of' Rl on to.acknowledge. the recei t of our letter
e AMLOITE (1 Ip¢ g€ ipt of ¢

PRYT

of" ]the, 2th, lpistant ,and to szorm yqu that thg w1sh of the London Chamber of
'Cdlffméfée to be furnished With coples “of further communications as to Canadlan or, «othera .

copyrlglkt,; in, wl‘ucnh,.Her,»MaJe_ t,X,B .
bodie W--<"be‘b°’1?9xln n?m HA I

(Jrovernmen@{\deswe the; ‘op;mons of representatlve

'(COPYRIGHT ASSOCIATION :

M vk el RIS b S E AN BRI L".,i.,'

Paragon House»anate Hotel, +
West Cliff; Ramsg:ai:e,~

9
b I BEG ‘to thank you for your]letter mformmg‘me that
- {,‘rece{yeua:deputatlpn:on;Canad.lah Copynght"omthexilfith mstant:*att...BO :

3
3
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Will you kindly thank his Lordship for his courtesy, and inform him that I will arrange
for the deputation at the time he has fixed and will be at the Colonial Office at the hour
he has named ?

Sir John Lubbock will introduce the deputa,tlon, and I hope Sll' F. Pollock ‘Mr. Lecky,
Sir A. Rollit, Mr. Longman, Mr. Murray, and others will attend. ‘

T am, &c.
F. R. DALDY.

No. 88.

F. R. DALDY, Eso.,, to COLONIAL f)ITI("E
- (Received December 11, 1894.) '

Aldme House, Belvedere, Kent
My Lorp M ARQUESS, ‘ “December: 8, 1894 ‘

" I mave the honour to enclose' to your Lordshxp, heremth two copies of a: ﬂylca :
about to be circulated amongst authors, and to the press, because I think a perusal of 1t‘
may assist you in discussing Canadian Copyright with Sir John Thompson. ©: i+ -«

I also send your Lordshlp, in a separate cover, a reprint copy of aletter I 'mdlessed to:
the late Lord Derby when he was Secretary for the C‘olomes, whlch I have reason to
think has not. yet been brought under your notice.

This letter, I have reason 10 believe, mﬂuenced his Lordshlp in hlS treatment of the‘
question, and shows that Canada’s request, in this or similar 1orms has ‘already been
twice refused, and is now pertinaciously pressed for the third time. - I 'am not-in business,"
and do not now hold Copnmhts, but I feel so stroagly the fatal results to all Copyright
property which would arise from conceding Canada’s demands, that I hope your Lordshlp
will excuse me for thus occupying so much of your valuable attention. ‘

I may take the opportunity to. add that the late Earl of Carnarvon in 1874 also
assured me, \erbally, that “of course he :.hould not give his consent to so crudc an’
arrangement.” S

- I have, &e.

F. R. DALDY

Enclosure 1 in No. 88.
CavapiaNy CopYRIGHT.

Copyright is now uniform throughout the wholc of the British Dowminious, mdudmg, of
course, Canada, . ‘
lt is based on the following principles o ‘
. That a work shall be first or simultaneously published therein. ‘ ‘
‘) That Copyright shall be mdependent ot the place of prmtm and of every other

: 'manufacturing shackle. |/ S S IS I B
3. That the use of it as property shall whllst it is (/opyrmht ‘be within the author s,
- control.

Canada now seeks to alter these ‘bases, and has asked the * British’ Govemment to
sanction arwno'ements to take away Copyrxght m Canada from a.ll persons but'
Canadians. ‘ AR

If such an Imperial sanction can be obtamed Canada oﬂ"els to ]eglslate sO. as to giir’e“"’
British authors Copyright there for 28 years, if they reprint and republzsh the woz/c in’
Ciunadn within one month/of its original publication.. '

But if an author does'not reprmt and republish his work there within a month each 5
Canadian printer and publisher may get a licence. to. print.an edition, without the author's 8.
consent, on paying (o the Canadian Government, for the author, 10 per cent. of the retail
price of such edition. The retail price” of .cvery . such edition is to. be fixed by the -
publisher without consulting the author. . ST

The proposed Bill is silent as to' whether the royalty i to b6 pald on’ copxes sold or
copies printed.. The Canadmn Government is not to be responmble for any royaltles
notpandtoxt sl o

The following : reasons, amongst others, show some of the m_]urxes such legn]ahon§ )

would inflict on British' authors s= . =7 sy ey mi o Shesdt o e 1

It undermines the general recognition of the rlghts of Copyrlght property, wl lcn\ hae:
now bacomc almost umvelsal ‘ - Do e otk ‘
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1t interferes with the law of vendor and purchaser whrch prevarls throuohout the
Brltrsh Empire in respect to Copyright equally with all other personal property o

- It takes from' the “author - the control of 'his own_property, and hence lnnders hig
1mprovm«r or correcting or enlarging his own writings.’

It forcibly deprives him of the benefit now’ belonging " to hun in Canada under tln
‘Imperxal Copyright ‘Acts, and is ‘thus a breach of faith. - .

It sanctmns the approprlatlon of hrs property by others w1thout hrs, the legal owner s,
consent ‘

It weakens lllS title to his own property. = SRR Rt

-+ It injures his reputation by allowmg the contlnued cu'culatlon of uunnproved edltlons,
even if the author enlarged his work. y

It injures the value of his British edition, because the Canadlan edltron could be -
1mported into. the United Kingdom and the other Colonies, and compete with it.” ot

It substitutes ' for “trade . contracts, on acrreed terms, an 1nadequ'1te royalty not
guaranteed LE S e |

It clogs his property: with the condmon of local manufacture ‘

. It-was not recommended by the Royal Commlssxon ror cases where readers were
adequately supplied. - ,

It.is at variance with the Free Trade: prmcrples of Great Brltam e B

 'Canads has no claim on English Copyright property- above other cmhsed“natlons, all

of whom recognise: the author's control over:his own works. el

Al that Canada can falrly ask may be: obtalned by less v1olent and more sultable |
means. : wuls S et " z gt e T bl et

The only advantage denvable from reprmtmg wrthout the author s conseut w111 accrue
to.book: manufacturers. in  the ‘Dominion atﬂthe expense 'of "the author and the general

‘:”!.a:‘.

public. . TR
..Any, such dealmg with Copyrlcrht :property in Canada- wul affect future arranoements
wrth the Austrolian and other Dn"hsll-speaklng possessions. RE e

iJtiwould probably destroy our: present means of securmfr Copynght in the Umted
States of America.. gy, wlm e, v
It dlmrmshes .the Copynght mterests of all who belong to the: Berne Conventnon Bt

vinpomando L1 - - S DT et i

s NI

Enclosure 2 m No. 88

R B I REEPRE NN

(anate and Conﬁdentm.l ) N
. " Art Journal Oﬁice, 294, Clty Road Londou,
My Lom), : 's : April 3, 1883. -
‘ I 'HAVE . theé ‘honour of drawmg your Lordshlp s, attention. to the sub]ect of
Copyrwht because you will in the immediate, fature, have to decide, .questions: connected -
~ with ‘it ‘which- serlously affect Copyrmht property,, and.-because-, circumstances: have
‘created an opportunity of improving our present Impcnal levlslatron, and of determining
the relations respectmg Copyrlght whlch shall in future exrst .between, the Colomes and: -
the. :Mother- Country : LS ‘ ;’;
Your Lordship s’ doubtless ‘awaie that (4 treaty between the Umted States and
ourselves is under the : consideration* of ' both " Governments. Also that Canada hasv'
requested us,.as a conditicn of her! becoming'a party:to" that tr eaty, to repeal the’)
Copyrlrrht Act.of 1842 so far as it affects that Dominion. ts - wseri it Sadis
;Knowing that. Canada seeks: the:powcr:to reprint- English COpyrwht works on forced
terms_ without, the; author’s sanction,: I venture : humbly to subriit to your' Lordshlp that'"’
an. umnodlﬁed compliance . with: Canada’s  request ; will “be; disastrously" unjust’ to” ‘the’,
Copyright owner. - Also that _many. advantages will attend grappling -with' the Wholes
subicct, by, consolidating , .and improving;our prescnt laws,:: a8 in the draft sent herewith,
ofina somewhat 51m11ar Act,fand providing,. as in! the : E\tradltron ‘Actof : 1870 that ‘
Canada, or any., Colony,,may legislate - herself. out, .of .this consolidated - Act by’ makm i
 similar, provisions; througl :its own, Parliament. ;:.See. Section 24 of; enclosed: draft.i- The
 consolidation of ! these: laws was 1ecommeuded bv the Royal’ Commlssron, ‘which' repor ted“‘§ o
on ‘this’ subJect n 18/8 X ~ ;; HERI LR 1
. Lhad the honour, of; assisting Mr. Sackvrllek est in preparlng‘tre»a draft treaty ehasti
) suhmrtted to the United: States' Government, and I' can assure your Lordship that® th'““ o
_ consent given to it (with some. ‘modifications net yet reccived). by'that. Government i st
- espentially infly ‘nced by,“the,;lact‘;‘ptm;ts extendmg‘,to Canada - and- all: ‘other Bmtlsh L
N poasessnon R e T Pt g AL e

Tt
e ‘sors0.
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I am aware that Canada by her present Copyright Act enahles Copyright owners in
countries with whom Great Britain has Copyright conventions {but not British authors),
to acquire a special local Copyright under it by republishing in that Dominion, and that
therefore we might leave her becoming a party to the treaty to her discretion, and point
out (if Canada persistently refused to joinin the treaty) to the United States that her
Copyrmht owners can compass the intention of the treaty by the simple act of re-
publlcatlon in England ; but this would hardly be satrsfactory to the United States, and
{ think your I.ordshlp may much prefer obtaining Canada’s direct concurrence, unless
she demands too high a price for it. It would, however, manifestly be futile to purchase
a treaty with the United States, with the object of recognising the rights of literary
property, at the cost of sauctlonmrr a destruction of those rights within our own
dominions.

Canada is, I know, anxious to acquire the right to leglslate for herself on this sub_]ect
and the concession I have suggested would formally satisfy that ambition; but her
further desire to be aliowed to rep*mt British Copyright works without the author’s
sanction is so repugnant to the legislation of all civilised countries; and tends so much
to weaken the very nature. of Copyught property, that I hope it vnll never be conceded
And for the following amongst other reasons :——

Because it undermines the general recognition of the unhts of Copyrlght plopertv,
which has now become almost. umversal S

Because it takes from the author the control of his own. property, and hence muders
his improving or correcting his own writings.

Because it forcibly deprives him of the benefit now helongmg to him in Canada under
the Imperial Copyright Acts.

" Because it sanctions the appropriation of his property by others w1thout lllS the legal
owner’s, consent.
~ Because it permits this approprlatmn on forced terms, and thus he is 1nadequate1y

' remunerated.

. Because Canada has no claim on. Enﬂllsh Copynght property above other cmhsed
nations, all of whom recognise the author’s control over his own works. ‘
Because all that Canada .can fairly ask may be. obtained by less violent and more

suitable means.

Because the only advantage derivable from reprinting without the author’s consent
will accrue to book manufacturers in the Domlmon at the expense of the author and
the general public.

Because any such dealing with Copyrlght property in Canada wxll affect future
arrangements with the Australian and other Enghsh-speakmg possessrons .

Because if Canada be allowed to reprint without the author’s sanction, English authors
would be seriously injured thereby in their negotiations with the United States.

Because it interferes with the natural law between vendor and purchaser which
prevarls throughout every part of the Bntxeh Emprre in 1eSpect to Copynght equally "
with all other pelsonal property

Canada has not the power to legislate generally on Copvnght under the Brrtxsh .
North American Act of 1867. The Imperial Government, with, I think, much wisdom,

" retained control of this subject, because separate Jegrslatlon, unless harmomous would

practically, destroy the value of such property to authors:and artists. : :

‘ Separate leglslatlons by. separate possessions, unless harmomous, would ‘also be ;
inconsistent with, and would probably jeopardise, existing treaty rights on this subject ;
for although we may modllgf our Imperial law without- affecting  the  spirit. of those
treatles, it is, I fear, a violation of them to reduce the area.over which we have contracted”
to give Copyright, and such a chauge Would prohably necessrtate the re-negotlatlng of |
all these treaties. - ‘

It must ‘be borne in mmd that Canada under the' Umted States treaty, would acquue |
the right of Copyright  throughout-the whole British ‘dominions- for American 'works’
copynghted there, and that, from her proximity and greater intercourse with the United -

States, she will be in a position to compete advantageously with the Engllsh puhllsher o

for many. . United States- Copyrights, and thus' develop~an increasing 'printing and
publishing business. Also, that under the accompanying draft she can _compete . for, all”
~ English . Lopyrlﬂht works, and will be. placed on the same footm«r as’ the Enghsh .
‘pubhsher* o ‘ ,‘ R RN

‘ \Thxs was accomphshed by tlue Copynaht Act of 1886 00pynght leglslatlon Was made use 0§ ms
‘ Treaty A.xrangement with the Umted btates : A , BT
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It 1s highly probab]e that the clmphﬁcatlon and consolidation of the Tmpenal law will
greatly facilicate our negotiations with other countries. Indeed I kmow it will..~ At
present the foreigner is bewildered when ‘told that tbe rights of British subJeets are
contained in tweive different Acts. He canuot realise with aay exactitude what those
rights are, and after puzzling himself for months he abandons the whole subject in
disgust ; whereas, if we frame our law on the basis suggested, it will harmonize “in
character with that of France, Germany, and the United States, and be mtelllalb‘e to
tbose affected by it.

I shrink from trespassing further on your Lordship’s time, and will merely add that if
I can be of any use in the carrying out of these suggestlons, my time is at your Lordshlp s
dlsposal 7 :

* I have, &c. R

The Right Hon. the Ear’ of Derby, KG, - Freoeric R. DALDY

H.M. Secretary of State for the Colomes ‘

L “No. 89. | e
~Maz. R. E. BRAY to COLONIAL OFFICE o ’
(Received December 10, 1894.) ‘ ‘

(Extract.) ‘ : 102, Union ‘Avenue, Montreal, Quebec, '
‘ November 27, 18941 o

Ix the Canadian papers of this date is a 1epmt concisely worded, of a deputation

of English - literary’ men" who waited upon you in protest against- the desire of the
Canadian Government to abrogate the Copyright laws between this countr v and 'England.

I would humbly pray your Lordshlp to deal justly in this matter, from a moral and
honourable standpoint and not one of political necessity. The desire of the Canadian
Government in this matter is not the desire of the Canadian people ; they have never been
consulted in the matter.. It is.a disgrace to this country that under the pretence .of
fostering trade and commerce ‘the people are deprived of their best interests. - .

‘Canadian cheap reprints mean the wvilest quality of type, paper,’ and pPr mtmg
imaginable, the paper is of the very commonest—grocers’ wrapping ‘papers—and " the
prmt any worn-out type or obsolete styles that can be saved from the meltmg-pot :

This 1s just to enable onc.or two men to make money 'at the expense of 'a ‘nation.:
No one who loves books or buys books will hesitate to pay a fair price for the same,
providing it meets- the requlrements expected of a good book. Canadian reprints are
only bought and ' sold - ")y dleleputdole or jgnorant’ booksellels, by all the bettex class
ones they are taboo’d.

As a friend says « What is preferable to a cbe'tp book is one th'1t is honestly come by

I therefore trust your Lordship will disregard the request of Sir John ’lhompson Who' :
‘speal\e f01 the Canddmt' Parliament but not for the Lanadlan people |

SN

N : No 90
T}n: MAI{QUESb OF RlPON to. the EARL OF ABERDEEN

] MY Lonn, : ‘ Downmg Street December 18,:1894.

- -1 mavE the honour to” transmit. to your Lordship a copy of 3 letter,* whlch has‘
been addressed to this*Department by Mr. R."E. Bray of ‘Montreal ' in .connection: with -
the’ proposale of ‘the Canadian ‘Government as regards Copyrloht and I request that
the erter m’ty be lnformed thd.t hls letter has been recelved :

SR R T No91 S
Tm, MARQUFSS OF RIPON to. the- EARL OF ABERDEE
L '[An.swmed by No. 109] :

- \IY Lonn, o IR - Dowmng Street, March la,. ‘

- You are.-aware . that one of the queatlons which 'the late . Sir John; ;Thompcon

1‘595“}. ‘

| ‘propoeed to:discuss with Her’ Magesty s Government during hlS vnsrt to thls country was I

‘that. of the ‘Caiiadian: Copyrlgbt Act whlch hae alreadyf
. ‘[correspondence Lot R

N . *‘No 8.
Ceseme P
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., 1t has been the cause of deep regret to Her Majesty’s Government that, owing to his
premature death, the personal discussion from which they had hoped that a satlsfactory‘
solution of this vexed question might result, did not take place. |

.. The gr.we objectlons to some ot the provisions of the Canadian Act.in its p1esent
form, and the international ditficultics and complications to which it would give rise if
it were allowed to come into operation, have been fully dealt with in previous communi-
cations, and the correspondence which has taken plac(, nas failed so far to bring about
even an approximation of view between Her Majesty’s Government and your Ministers,

In thesc circumstances I am reluctant to continue a controversial correspoudence
from which no result seems likely to Le gained, and the only course which appears to me
to offer any prospect of a solution, is thdt as soon as convenient, one of your Ministers,
or some gentleman duly authorised by them and fully conversant with the subject, shovld’
come .over and discuss the matter personally with Her Majesty’s Government.

The interests in this country affected by the measure are extensive and powerful, and

the persons concerned have become scriously alarmed, whilst those in Canada whose

interests arc at stake may naturally be becommcr m\patlent at the delay which has taken

place; and I trust, therefore, that your Lmdshxp will press the sug estlon of a personal

conference on your Mmlbters as plefemb‘e to a :ulthcx mterchange of Despatches.

‘ : : 1 have, &e.
RIPON.

No. 92.

THF QOCIETY OF AUTHORS to COLONIAL OFVFICE.
(Received March 21, 1b95)

[Amw('red by No. 103.]

: S 4, Portugal btxcet Lincoln’s Tnn I’lclde W. C.,.
MY Lom), ' - March 20, 1895. L
I nave much pleasure in f'orwal ding to you, for your consldelatlon the peutlon of
authors, publishers, and all those interested in ‘copyright in the United Km«rdom against
the Cauadian Copyright Act. All the signatures have been copied on to the main
roll, but the separate copies of the petition “with the original signatures are attached in
the packets forwarded herewith, and cor reIspond gtbo the letters or numbels on the main rcﬂ]
. ’ am, &c. ‘
G. IIERBERT THRI\IG, o
Secretary of the Incorpor ated
Socnety of Authoxs

Enclosure in No. 92.

To tbe \’IOSt Honnulable the Marquess of Rirow, K. G (J C.S.1., Her Ma]estv s
Secretary of State for the Colomes

Tue HUMBLE, PETITION, of the undersigned Author S, Artlsts Pubhshets, and Coovrmht :
. Ovmcxs of Great Britain and Ireland
Sheweth:. -« :
- That a B111 entltled «“ An Act to amend the Cop_ynght Act)” Chdp 62 of. the, dewsed
Statutes, passed through both - Houses of Patliament . of the Dommlon of Canada, and
~mow awaiting the assent of Her Majesty, is subversive of the principle which. has hitherto
- governed copyright legislation ‘in this country :and on the Continent of Europe, is
calculated to: desfroy the international arrangement known as the Berne Convention, and
1s likely’to provoke 1ctallatory legislation by the Government of the United Stutes.

* And that the provision of the above-mentioned Act, whereby any Canadian publisher -
may republish the work of any British author, without his consent, which has fallen into
the public domain in hny form and at any time, on the sole CODdlthll of p'lymg such
author a royalty of 10 pericenturn on the published price of such work is unjust and im-

practicable.  Further, that it is ‘a retrograde step, inasmuch as the rights of authors are .
now, after long btr-xggle, ootammn mcrcased 1ecorrmt10n tlnouuhout the cmhzed
world :

Also that " the prowsmn whereby a perlod of one month only after first pubhcatlon is .
,allowed dunng which a British author may. become entltled to exclusxve copyntrht ‘

~within the Domlmon of Canada is 1nsuﬂ1c1ent AR :




B 0 the terms on which copyrights way be secured in ‘Canada.; - " SRR S5 )
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" We therefore hnmbly request’ that Her 1 \'Iajesty mly be advxsed to w1tnhold ‘her
assent from the Bill in its present form. - ’ e
And your petitioners will ever pray, &c. - S : Sy

‘ NO 93 g L S R H
CANADIA\T i"‘OPYRIGHT ASSOCIATION to COLO’\TIAL OFFICE
" (Received March 22, 1895.) .~ REE.
.. (TeLEGRAPHIC.) - | S , AR
Llﬂeeeapt acknowledged by No. 95] I A
Ofﬁcn] statement Canadian Copyright mailed to-day ;' contains convmcmg argument
onr favour sec my letter London b Tlmes ” to- dav -—LANCEFIELD

| I No 94 o
'1HL COPYRIGHT AbQOCIATIO\T OF CANADA to COL()NIAL OFFICE
(Recelved April 4, 1895.) o

L _ “The Copyright Association of. Canada, O
' o ‘ " ) , - Hon. Secretary s Office, Hamxlton, o
MY LORD o S E " March 22,.1895,

T am asked to tr -msnnt to you a copy of a cn‘cular giving an oﬂ‘imal statement
of many of the points covered in the copyright discussion, from the Canadian point of view.

I also take the liberty of adding some other literature* bearing .on the questlon, in
order that you may see as much as D()Sslblc of our side of the case.. o L P
1 have also fo add that some of the new spapers of England agree Wwith us that Canada ‘
must have the right to pass and enact its own Jaw. Thus, a fnend of mine sends me'a . ..

copy of the Norwich ¢« Eastern Daily Press” of 28th I ehruary 1895, ‘which’ has, an

editorial article commencing, “ The protest of British authors against the new Canadmn

“* copyright is not likely to” have the smallest effect,” and ending with the statement,

¢ But we fear that the evil from the pomt of view of the lncorporatea Somety of Authors

“ is irremediable.”” SRR W
Apolomsmg for troubhng your Lordshlp, N RS A

IORIXIY TR

Ihane; &c Co
RIC‘HARD T LANCETIELD

Endosure in No. 94. - : S
The Copyugnt Assoexa.uon of' uanada,J I‘oronto, 4

‘ : March 20, 1895. ‘ .

. CEmAIN err oneous statenlents havmg been Clrcu]ated w1th regald to the Canadlan )

. Copvnght Act of, 1889, it has_ been deemed adwsable by. the Copynght Assocmtlon of R

" Canada to issue the followmcr statements :—, AR

The Canadian Copyright Act of 1889 was unammously passed by the Parllament of General ; =

. Canada, and assented to by the Gover nor-General, Ly Statement.

" The Act was to come into’ opelutlon on ploclamfltlon of the Govemor-General '
“"The Governor-General has not yet proclaimed the ‘Act.”” "
"The Canadian Govermuent contend that they have' the

'copyrmht it being’ one of the c]asses of sublects entrusted

lb the’ BNA. Act of 1867 ' : N
The’ followmg are among the T sons why ‘the’ Act S ould be proclalmed iy e
A copyuoht 18 analogous to'a. patent The Canadmanlopyrlght ‘Act 1s‘analog s to. Acopyngm

‘the Canadian’ Patent’‘Act.” That “Patent Act réquire§ manufacture” "f"Canada i'Th*e analogous to: -’

- Imperial Govelnment did not. disallow the Patent’ Act. ""The* Imperlal Goveriment: ”‘P”'te’“'f :

- ‘would'not propose 'that’a United Stiites patedtée; on’ securmg the British patent] shonld 1

" therdby ‘secure the Canadian- ‘patent.” Why should -the' Tmperial: Governmeént’sssure’ the

United. States :author that on :securing. copyright’in ‘Great Britain: he' thereby*secures

. copyright: in Canada 2:: Canada’: excluslvely legislates as;-to:ithé térms on. ;whlchqpatents

- _may-be secured In: Canada; . Canada ‘should be: permltted t0 exerclse ‘the - same: powers ‘as

[N

Tl il '
1“ :

.1§h to leglslate ful]y on
‘:the Parll ent 'of Canada.

..r:;The, United; States publisher, when buying from a British, author the copyrlght for-
) Unlted States, st.lpulates that- Canada shall be, 1ncluded o o

.:Canadians resent ; this sale of thelr ‘market, and. pexsls
o "‘:leglslatlon as, vnll put a stop thm Cto..
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The fear that Canadian publishers would flood the British and United States markets
with cheap editions is utterly uniounded, as the Copmcrht Acts of those countries
prohibit the importation and sale of mmauthorised editions, and impose a heavy penalty:
for violation of the law. C.madlan publishers, therefore, could not tlood either market
with cheap editions.

It has happened that orders for books sent to London have been returned with
“ cannot supply ” marked thercon, thus forcing Canadians to buy those books from the
United States publishers. :

On the other hand, the British publisher prints a cheap edition of a work by a Umtcd
States author. This cheap edition is exported to Canada. An illustration on this point
Is furnished in the casc of F. Marion Crawford’s book, * The Ralstons.” This book was
published in the United States at $2. It was published simultaneously in Great Britain
at 12s.  But the British publishers printed a cheap Celonial edition which sold in Canada
for 75 cents. This cheap edition was on sale in Canada within a day or two after the
publication of the United States $2 cdition. Here, then, is & British pubhsher issuing
a.cheap paper edition for sale in Canada—when one of the main objections of the
opponents of the Canadian Act, which is made to do duty on cvery occasion, is that the
Canadian publisher will issue cheap paper . editions which will flood the United States
market, in competition with the more expensive United States editions ! It must bé
distinctly understood, however, that this cheap paper edition, which is scld in Canada,
does nof flood the United States market, for the very excellent reason, already stated,
that the United States Copyright Act pl‘OhlbltS its Importation or salc in the Unlted
States.

The Canadian Act permits the importation of British editions of works, whether copy-
ndghted here or published under the royalty clause of the Act; but excludes foreign
editions.

Should the author (be he British or American) neglect to secure copyright in Great
Britain, any publisher may reprint the work there without paying the author.

Should the author neglect to sccure copyright in the United States, any pubhshex
may reprint the work there without paying the author. :

Should the author neglect to secure copyright in Canada, no Canadidn pubhshel could
reprint the work in Canada without paying the author 10 per cent. royalty. '

It is therefore clearly seen that, while the British and United States Acts péx ‘mit the
piracy of authors’ works, the Canadian Act doces not.

The introduction of the royalty clause in the Canadian Act was. not orwmal with the
promoters thereof. ‘The idea was suggested by the Foreign Reprints Act passed by
the Imperial Parliament, which «'lHO\Va a United States pubhsher, or othel foreign
publisher, who has prmted a COP}II“‘]It book without permission, to supply the Canadian
market on payment of a royalty of 121 per cent., collected on the wholesale price of the

‘book, which royalty goes to the British copyright owner. It was but natural fer the
Canadian to desire to be placed on an equal footing with the foreign publisher, so far as

bis own market was concerned. l‘herefme a royalty of 10 per cent. on the retall puce
of the book was suggested. |

Furthermore, many difficulties. have been encountered in collecting the loyalty on
imports, it being almost impossible to keep a complete and accurate list at every Custom
House, and to check ever y invoice therefrom. The collection of the royalty” on reprints,
on the other hand, is provided for by the Canadian law.in a perfectly safe manner, as

~ the Inland Revenue Department is to stamp the_title page of each copy of every book.

Geographical -

position,

Advantages
given to
authors,

issued, and before this is done the royalty must be paid to the'Government to. the credit
of the author. As'a matter of fact, then, the author will exchange his 1oy‘11ty of 12¢
per cent. on imports, which is uncertain of collection, for a royalty o 1eprmts of . 10 pe1
cent. on the retail price, which is certain of coilection. ‘

‘In considering this question, the geographical posxtlon of C‘mada 51de by snde w1th
the Utited States, ought not to be overlooked. This fact ma.kes Canad‘l s pos1t10n Very
 different indeed from that of any other British Colony. .

.Compare the United States Copyright Act, now in. opemhon, wnth the Canadlan ‘
Copyrlght Act, and it will. be seen that many advanta«req are given to authors by the“
I‘o secure copylmht in the United States the. Bmtlsh author must prmt hlS book there
from type set within: the limits of the Umted States, or from plates made from type: set

 “within. the limits of the United .States. "The Cabadian Act provides for no: such

reatuctlon, but allows both British and United State» authors to set the'type.in: Canada, o

or prmr, ‘rrom plates, as they may thmk best.. In antlclpatlon of the Canadlan Act‘ .
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coming into force, the Canadian Goverament passed a special ¢ enactment allowing plates
for books to be:. nnpmted into Canada free of duty.. ‘The concession was made thinking.

that it would be appreciated, but those opposing the Act seem determined to ignore the.

concession.  Yet the concession is there, aud it proves that Canada grants British authors.
copyright in Canada on far more liberal terms than thanthey can secure copyrmht in the

United States, and that Canada grants United States authors copyright in Canada on far-

easier terms than Canadiavs are granted copyright in the United States.

Canada has not only:lost the printing of works by forcign authors, but, is fast losmrr
the printing of works by Canadian authors, not because the books can be printed. cheaper
or better abroad but because they have to be manufacturedin the United States in order ;
to secure ' copyright there.. When that is done there is no necessity. for issuing a
Canadian edition, as the Canadian market can be supplied hy the United. States edition.

Under the present law the Canadian reading public are ignored, and the works of both
British and Unlted States authors must be unpoxtcd into’ Canada, and, moreover, these
editions are, in many cases, published at such prices as to put them: beyond the reach of
the great majority of Canadian readers. =

British anthors are now able to secure copyrlght in’ the United btates, and United

~ States authors are'now able to secure cepyright in Gleat Britain (which covers Canada).

Therefore the copyright owners now refusc to print in Canada. They supply this market
with editions printed either in the United States or Great Britain.’ "This is considered a

great injury to the printing, paper, and allied industries in Canada: It is, moreover, a’

source of trouble and annoyance to the pcople of Canada, as the Brltlsh market is so far

Injustice to
important
Canadian
interests.

Reading
public incon-
venienced,

away, that after the supply on hand of a book is exhausted some Weel\s .muet elapse -

before a new supply can be procured.
A cireular, containing objections to the Canadvm Act, has been recently 1Saued in
England. These ob]ectlona should not prevail.
The circular states that Canada has asked the British Government to sanction arrange-
ments. to " take Lopyuﬂht in Canada away from all British authors except such as are
~ Canadians,  Such is not the case. Canada does not propose to take. awiy copyright . in

Objections

. refuted.

Canada from British authors. The British author aud the United States author may,-

under the Canadian Act, secure copylmht in Canada on exactlv the same tel ws as the
Canadian author..

It is objected that the Canadian Act will ‘injure” the value of the Butlsh edltlon, .

because the Canadian edition could be imported into the United Kingdom and the other

Colonies, and- -compete with it. But from the report of Lord Knutsford’s Copyright - .

Commission of 1892, it appears that, at the instance of- the British copyright owners, the

law .of .Great Britain was framed so -that the unporta.tlon of (,auadlan leprmts of Brltlsh
works.into Great. Britain is prohibited.

It is objected, that the Canadian Act s at variance. thh lhe I*ree Trade’ prlnc1ples of

- the United Kingdom. . That- may be. . The Canadian . Tariff- Act is also avowedly at “
variance with the Free Trade prmcrplee of the Umted Kmudom, yet the Brxtlsh Govern- o

‘ment would not propose to interfere with it.

It'is objected that the Canadian Act will de\tIOV the Bmtlsh authoz~ s present means

: of securing copyright in the United States of America. © That is only an opinion. “Are
not the. British: publishers: themselves alone responsible for the agitation against allowing - .

British' authors' to hold copyright in"the United States ? - “The action of .the British

Music Publishers’ Association in contesting what is known as.the ¢ manafacturing ”’

clause in the United States Act has done:British authors incalculable harm in the Umted .

States ; and if the British music publishers will not accept that manufacturing clause.(as- =~

‘Blltl%h book publishers have very. wisely done), British authors- may \et ﬁnd themselves"
I deprived of the benefit of' copyright in the United States :

As to the, Berne Conventlon, it should be understoou thut the Canadlan Parham(,nt‘ |

;fnevel } adopted or.agreed to the Berne Conventlon On"the contrary, “the" Canadlan,

Parliament, has tw:ce askcd that notlce be gn en of Camda s desn‘e that the Conventlon?be SRR

denounced

,,,,,,

’ Most - of. the ‘other. obJectlons are based on the supposmon that the authm loses contro

*.over.-his * work..under. the . Canadlau Act.. Nothm«r ‘coull: be funther nom the fact,: .

. since, by complymw :with i the terms: of the". Act, authms ‘and. copyn(rht owners: retama::

“entire’ contro] of then works and may sup,neqs old edmons 0T lssue uew . ol

Canadlans insist on’ the full ucrht of the Parhament ot Camdu to pzhs and cnact Tegis-
Jation on. copyright “as  desired from time. to time;; the supe as they: ongov on the othe '
ubJecta ent1 usted to tha.t Pax hament under the ‘B A Act ot 186/ :

_1“‘11“‘P: 8

Cahacﬁahe :
stand by the ¢,
Act of 1867
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THe right of the Parliament of Canada to enact and enforce its own copyright legisla -
tion has been endorsed by the unanimous vote of the Parliament and. Senate of Canada ; ;
by the newspaper press of Canada ; by the Board of Trade of the City of Toronto, ard
other citics; by the employing printers of Canada ; by the typographical unions and
printing pressmen’s unious ; by the tradesand labour coitncils (comprising representatives
from the various trades) hy the Booksehers and Paper ‘\/Iakers Assocratlon and. by
many others. '

The above reasons, amongst others, for the enforcement of the Lopyl lcrht Act of 1889,
were laid before’ Sir Mackenzie Boweﬂ the Premier of the Dominton: ot Canada, ‘and
Sir Charles Hibbert Tupper, the Minister of Justice, by an influential deputatlon of the
Copynght Association of Canada, at Toronto, in February 1895."

Slgned on behalf of the Cop;ught Assocmtlou of Canada,

J. Ross ROBERTsON President.
- Dan A. Rosk, Vlce-l’les1dent ‘
Ricaarp. T. LaNcErELp, Hon becretary

No 95 ‘
Tur MARQULbb OF RIPON to the LARL Oor ABLRDEEN

My Lokp,  Downing Street, Aprrl 8, 1895."

T us¥e the honour to request that you will inform Mr. R.T. Lanccﬁeld hon.
sceretary-treasuver of the Copyrlght Association of Canada, that 1 have. feceived
his telegram of the 22nd ultimo and his letuu oi the same datc on Lhc copvrlght
guestion.

- I have,’ ‘&e.
' RIPON

No. 96

Tae hARL OF ABERDEEN to ‘the MARQULbS OF RIPON
' (Recelved Aprll 9 1895. ) :

[Answered by No. 101 1 -

My Lorn, =~ ‘ Government House, Ottawa, arch 27 1895

: Wirh reference to _your Lordship’s Despatch of ‘the 4th’ Augustlast} relative to
the desire of the Trustees of the British Museum to have copies of books to which copy-
right privileges are granted in Canada deposited in thie Museum, 1 have the. honour to
enclose herewith copy of an approxea Minute of" the Privy Couuc11 from which your
Lordship will observe that it is the intention of Ministers to recommend ‘to Parliament
such an amendment of the present Copyrlrrht Act as shall 1rect the w 1shes expreSsed by
the Trustees : ’ Booanln
' S I have, &c v%:“r*'
ABLRDEEN

Enc10sure in 1\To 96

Em RAGT from: « R[ rort of the Cotnmrrrze of the Honoumble the me LovNcrL, . |
‘ applovcd by His ]]xccllency on the 25th March 1895. - '

Tue con'mrttce of the PHV) Council ‘have had under conslder .\tlon a Despatch e'eto -
attached, dated 4th Augost 1894, from - the . Marquess of Ripon, covering anapplication = -
“of the Trustees of the Br itish M useum to bt, suppned \nth copies of € anadlan copyrwhtl‘ -
“books. . -
' The sub-¢ ommittee of (Jouncrl to whom the matter was - referred, state” that undef the =~
- Canadian Copyright” Act (R: QC chapter 62), two: coples of ‘all books,” maps;:&e.,, .-
upon which ‘a copyright is sought have ‘to “be ‘deposited with the" Department of =
" Agricuiture, one copy’ being - kept in “the- Depdntment of Agriculture, as of record, -
. and the other copy deposited in the Library of Parliament, and it o copy. ist:also ito
o ')e supplied- to the - British . Museam, the: Copvnght Act wril have to- bc changed 50 a8
10’ make the deposrt of three copies: necessary Ve : G ey e
* Nos 93 and 94 S ‘ T,;No.f 77;‘_" o

‘-'1’1 i3
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The sub-commitice observe that in England ﬁve copies of copyright book, &e. may
have to be supolled, ‘as, under the English Copyright Act, one copy of each. copyright
book map, &c. is deposnea in ;ithe Brmsh Museum.;and,,upon ‘demand being made,
copies have also to be supplied to,the libr zmes;of the. Universities of Oxford Cambrldge, V
Trinity College, Dublin, and the. Amocate s lemn at Edinbur gh.

It would not therefore, seem to be too “butdensome to ask apphcants for copyrlght
to supply three: copies of the books, &c. for which copyught is sought instead of two as. .
at present, while thé deposit of Canadian ‘books, &¢.in the librar Y ot the British-Museum
would -be “the ‘means.of" introducing - the works  of Canadmn authors to, the large and ‘
influeniial class of readers who frequent the library. © oo o

“T'he ‘sub-committee, under these circumstances, are of opinion- that the a.dvantaore to
Canadian authors, and to Canadian literature; of having Canadian'books deposited in the

library of the British \/Iuseum would more ' than cwnterb*tlance any extra cost that the
deposit of three books instead of two books, as at present, would entail upon ‘those
applying for copyright, and therefore recommend that the Canadian Parhament be asked
to amend the Copyllrrht Act in the direction above indicated. ;

The committee advise that’ your “Excellency be moved " to forward a certlﬁed copy of ‘
this Minute, if approved, to the Right Honourable the Secretary of' State f01 the. Colomes

Al] Whlch is 1espeetfnlly submltted for your Excellency s approval. B
S , o JOHNJ McGEE, R ‘

Clerk of the any Councxl

v

e “No.'97." e
COLONIAL OI‘I‘I(,E to FOREIGI\I OFFICE
’ [Amwered by Y. No. 100] " .
EXTRACT

‘ Downing Street, Apl‘lI 9 1895.
WITH 1cfe1ence to previous . correspondence . respecting. the question - of copyrxght‘

in Cavada, I am directed by the Marquess of Ripon to transmit to you, to be laid before .

the Earl of Kimberley, a _copy of a letter,* from the Incorporated Society of Authors =

enclosing a copy of a' petition from’ certain anthors, pubhshers ‘and ‘vthers, praying for the

disallowance of the Canadian Copyright' Act* of -1889; ‘together with draft of the reply,t

Whl(‘h hls Lordshlp plopOses, lf Lord Klmberley sees 1o obyectron, to xeturn to the letter. -

M No 98 A E
COLONIAL OFFICE to BOARD OF TRADE

REUSIUINL R S [Answered by No. 109] : : i
'Sm, et et s D T e Downmg Street Apr11 9, 1895 _
' WITH reference to prev1ous correspondence‘1espect,ng ‘the: question ‘of ‘copyr 1ght :

- in’'Canada,' T am- dlrected hy ‘the"Marquess of Ripon’ to transmit to you, to, be laid before
-‘the 'Board ‘of*“Trade; a" ‘copy “of Ta' letter™  from! the’ Incorporated' Society: of > Authors.,.
eenclosing a copy of a petition from certain authors, publishers, and others, praying for,
" the disallowance of the Canadian : Copyught Act''of 1889, together with :draft-of: the =~ -
“replyt Whlch 111s Lordshnp proposes, if the Boaxd of Trade see 1o obJectlon to return to .

[ the letter S A L C .

I am, &c
EDWARD WIN(:FIELD

' dia g ) iy Downmg Stleet Apr11 18, 1895 o

S Wie refelence to your lettel of the. 18th 1of; Julyilast +.1:am, directed, by, the
, Marquess ‘of Ripon:to inform: you ‘that a‘Despatch -has been receive from, thP'Governor,’_ R

‘ *Genelal ‘ofCanada sréporting::thats his:Ministers; intend ;to ¢ {recom. Nendf ‘
“Parliament -such. an. amendment of the ' present Copyright Act! as, shall-ine

expressed by the Trustees:of the: British Museum toshave;copies;of those, boo

. copyrrght pri IeoeS’ escranted‘m'Canada'depomt dm th ‘Museui. .

. ¥No.92 . . ... . tSeeNor103. .-
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No. 100.

FOREIGN OFFICE to COLONIAL OFFICE.
(Received April 19, 1895.)

ExTtrACT.

Foreign Office, April 19, 1895
I as directed by the Earl of Kimberley to ackn(mledge the recelpt of your letter
of the Oth instant,* enclosing a letter from the Incorporated Society of Authors, covering
a petition praying for the disallow auce of the Canadian Copyright Act of 1889, together
with the draft of the reply which it is proposed to return therelo, in the terms of which
Lord Kimberley concurs. ‘ _

No. 101.:
Tue MARQUESS OF RIPON to the EARL OF ABERDEEN :

My Logp, Downing Street, Aprll 20, 1895.

1 nave the honour to acknow! edge the ' receipt of your Despatch of the 27th
ultimo,t enclosing copy of an approved Minute of the Privy Council, from which i learn
that your Ministers are prepared to recommend to the Dominion Parliament such . an
amendment of the present Copyright Act as will meet the desire expressed by the
Trustees of the British Museum to have deposited in the Museum copies of books to
which copyright privileges are granted in Canada.

I have fo request that you will convey to your Ministers an e\presclon of my thanks

for their ready compliance with my wishes in this matter.
‘ I have, &ec.

RIPON.

No. 102,

BOARD OF TRADE to COLONIAL OFF ICE.
(Received April 23, 1895.)

“Board of Trade (l{mlwfty Depar t;mcut)
7> Whitehal! Gardens, Loundon, S. W
SIR, ‘ April 22, 1895.

I AM directed by the Board of Trade to advert to your letter of the 9th instant,i
transmitting copy of a letter from the Incorporated Society of Authors, enclosing . copy
of a petmon from certain authors, publishers, and others, praymu for the d.sallowmce of
the Canadian Copyright Act of 1889, to«rethcx with a draft of the reply whlch the
Secretary of State proposes to return to the letter in question. ‘

In reply, I am to acquaint you, for the information of Lord Ripon, that the Board of ‘
Trade concur in the terms of the proposcd answer to the Incorporated Society of
‘Authors.. o ‘

The draft reply is returned herewith.

1 have, &c . o ‘

FRANCIS J. S. HOP\VOOD
: o ‘No. 103." o
FOLOVIAL OFFICF to the SOCIETY OF AUTHOI{S

S, " Downing Street, May 11, 1895.

T am directed by the Narquess of Rlpon to acknow]edore the receipt of your letter |

of ‘the -20th March,§ forwarding a Petition from. var ious authors, pubhqhers, and;
others’ agamst the Canadian Copyright Act.. :

His Lordship will cause this Petition to be forwarded to.. the Dommron Government BT _
“who will, no doubt, give: to the views expressed m it the consrderatlon to, whlch the o

‘names subscribed entitle it. o
I am to observe, however, that the views. explessed i the Petmon go much further
" ‘than those set forth in- the previous: letters on the subject to this Department:from -

the Socwt) of Autho]s, dated the 3rd of November l‘i90 and the ch of December,_ AL

1892} -

* No. 97. ‘ ‘ T No 96 ‘ INo 98,
~ § No.92. - : || Nos IS xmd 35 ‘
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The former communlcatlons, whlle cntxcmng some detalls of the hcensmg prowslons
of the Act, which the Petition characterises as “ unjust. and. impracticable,” appeared to
Her MaJesty s Government to- justify the conclusion that the Society of Authors did
not entertain any insuperable objection to a system of licensed re-printing. ‘

With regard to the Berne Convention, I am to observe that that instrument reserved
the power of announcing at. any time the separate deuunciation of the Conventlon by
,("anada. : o .
S I‘am, &c .

JOHN BRAMSTON

| | 0 Nodow
COLONIAL OFFICE to FORFIGN OFFICE and BOARD OF TRADE

Sm, e S Downmg Street May 16 1895
‘ Wrra reference to your letter of the ;gtg ultlmo,* respectlng the petltlou ot the

Socrety of Authors and others on the- sub_]ect of Canadlan Copyrlght -T-am directed by
' the Marquess of Ripon to transmxt to you, for the mformatlou of the. Earl of Kimberley,
P ? Board of Trade,

- copy of the reply'[‘ “hlch has been returned to the peuuon 7
. SR r " Tam, &
- EDWARD: WINGFIELD

4 P
oot P

| . No ]04A. -
THE MARQUESS OF RIPON to the EARL OF ABERDEEN

_MY Lonn, T ‘ L Dowmng btreet Ma) 18 1895
" 1 uave. the honour to transmrt to you, for (,ommumcatlon to; your Mmlsters,
copy of s Petition] from various authors and others interested i in ‘the questlon of copy-
rxght on the subJect of the Canadian Copyright Act of 1889." ¥
- I have informed the Society. of' Authors* that” théir’ Petition | has héen referred to your
‘ ‘mesters, who' wxll no doubt give it the conslderatlon to whlch the 1nﬂuent1al names
‘appended entlt]e it. - ‘é,‘\,, Lo G e R o
Chin ot b ey o T L LT Ihave, &c. L
RIPON

No 105

THE SOCIETY OF AUTHORS to COLONIAL OFFICE
L (Recelved May 24“ 1895) -

rought' H{inder ‘the’ attention’ of the® anaging’ Commlttee of! the Soclety of “Authors! rabs

g' " their last meeting.: - ‘With respect to your. reference to former. communications! from: the -
. ’former Chairman,’ Sir Frederick Pollock, regarding Canadian Copyright, I'am' directed .
"+ to point, out :that it-is: .only. recentlyrtha.t the -attention: ;,.of Br1t1sh authors nas‘ been L

eriously. dlrected to this question ard that anything like'
) ‘formed'aboit i
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It is unguestionable that all British authors of any standing whatever prefer that
copyright should; as far as possible; remain an Imperial matter, and that one system of
legislation should congrol it throughout the British Empne at least and ultimately; if it
were possible, throughout' the Eno'hsh speaking world. ' They view' with' alarm” any
tendency to rnultlply varieties of copyrwht legislation in dlﬁerent centres as: hkel)r in
the highest degree to militate against their interests.

All Colonial Governments have proved their incapacity -to - collect any matenal
fraction of duties or imported reprints. The Committee beg to call your attention to
Section 193 of the Report of the Copyright Commission of 1878 as an instance of
this. The figures there quoted are, unfortunately, not very recent, but the Society is
endeavouring to get them, as far as possible, brought up to date, and thus far finds no
record of any more encouraging returns. British authors, therefore, cannot but
view with distrust any proposal involving the collection of their royalties by similar .
machinery. A member of the Committee himself saw at Hongkong hundreds of
pirated reprints of Mrs. Humphrey Ward’s novels publicly offered for sale, and authors
have had to suffer: similar;; injustice,in - many other parts of :the, British; Empu'e They
further lay great stress upon the injurious effect likely to be prodiced in the ' United

States: by legislation of the kind: proposed by Canada. e
- T'am directed to forward, for your consideration, the accompanying, documents —
1.  The Society’s last memorandum upon the whole quéstion. =~ it #4t

2. Section 193 of the Report. of the Copyright Commission of 1878. is
3. Copies. of letters from Mr. J. G. Rldout of T01 onto, dated 1espect1vely Aprll 895
-and May 2nd, 1895. - fooi
1 have, &c ‘
" G. HERBERT THRNG
Secretary, Society of Authors (Incorporated)

Enclosure 1 in N 0. 105
OANADIAN COPYRIGHT

It is lmpossﬂ)le ‘to deal with.the :Canadian .Copyright Act of 1889, or.to estimate
the effect 1t will produce if it is allowed to come into force, without in the first place
shortly referring to the present posmon of Copyrlght ( a) as an Intematlonal (b.) ‘as
an Impenal questlon Lo ‘ ‘

I -—-Inte'rmtwnal C’op ./mght.‘ L ,'

'(1.) The prmclpal countries 'of Europe and, in fact, from a 11terary pomt of wew,
the principal countries of the world, with the exception of the United States!haverat
last, in the Berne Convention, recogmsed that the rights of an author in the fruit of his
ln.bour should be free from all conditions and restrictions whatsoever, except such as
mfry be enforced by the laws of the country where it is first produced.

(2.) The United States of. America, unfortunately, owing to political and trade
pressure, have not been able to allow authors their full and just rights. Foreign

" authors can, however, under the Act of 1891 now obtain protection on the terms of

printing their works in the States. Tho “condition is ‘unquestionably wrong and
unfair 1n principle, but the vecognition by the States of the rights of foreign authors
is, even when subJect to * such*a condltlon of 1mmense Jmporta.nce, especmlly to
British authors. 3L

Acceptance of the terms 1mposed does nqt lmply a recogmtlon of thelr Justlce and

~ ghould not under any. clrcumstances be allswed to be: drawn into a precedent.” On'the

other:hand,, we;should be most. careful . to avoid doing anything which might imperil
the recognition ofithe right.of Britishi authors which has been so ‘hardly won from,the

United States.of America. , The.Canadian Act if allowed to,come,into operation would, =
it is, believed, . lead to the Wlthdrawal from Brltmh authors\ of Jthe Umted States o

T 10od {0 ]
, L

Act of 1891 TSRt

br l?r.:r:jv‘ i*z

R S 1.
oo ”II -eImpemZ O’Opymght
sl vt B s i e T IVt isses

o "?‘* T
The founctatlon of Imperla.l Copynght as it at present ’exlsts is ttd be £ ounc{“mL

u‘J"

- Act of 1842, which gives protection throughout the Bntlsh domlmons to every wio

which i is ﬁlst pubhshed in the Umted ngdom R N

F R NEE JUSE JRSNL. F SR
AT )‘r,--:.: LAY e,
. ¢




o ‘Forelgn Reprints'Act, there is 1o’ securlt' ‘

arr
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The Golonies ]ustly complamed that under ‘t]ns A.ct a Work wlnch Was pul)l;shed ina
Colony had no copyright in the ‘United ngdom‘, or in’ “any other Colony, but, tlns '
grievance has been removed by tlie ‘Act of 18867 “3 work' pu'bhs"hed 1n “4 Colony now
en]oys preclselsr the same protectxon as one ﬁrst publlshed in the Umted chrdom

o III -——banadmn O'op nght as it e.msts at prescnt o f" a

It was a common complamt of the Golomes, espec1ally of Canada, that owmg to the
operation:of the Imperial Copyright Act, they: were unable to obtain a- sufficient supply
of-+English_ literature. -In order :to-remove. this- ground .of complaint the:; iForeign -
Reprints:Act was. passed and under its provisions -Canada has been allowed to import ..
pirated ‘copies of: English works:on the- undertakmg that a duty of 12} .per cent.- should
~ beicollected by the Colony: upon all such copies for: the benefit. of the: anthor. - FIST I

.As a matteér of fact, the duty has not been: collected nor has an;r semous attempt been ‘
made by Canada to’ comply with the undertaking..b. ci= .0 o - e |

-In. 1875 an: Act was:passed. in Canada: giving Copyrwht to forelgn a.uthors upon ‘
conditions:of their.;re-publishing in'the Colony, either: simultaneously. with; or -at: any
time after, publication elsewhere. This Canadian Act was- expressly authorised by an-
Act.of ,the Imperial: Legislature, and. therefore the:Canada ., printers. and. pubhshers
contended.: that - the. Imperial. Copyrlght Act.was .repealed ;50 far as Canada was. con-,.;
cerned, and ‘that English ‘authors could only obtain Copynght in banada upon
complying with the conditions of the Canadian Act. =

This -contention was, however, aeclslvely negalnved by the Canadlan Courts, in the :
case of Smiles v, Belford, and the position therefore at present is ‘that Engllsh authors -
are. only obhged to. 1epubhsh in Canada 1f they Wlsh to avo1d the operatlon of the s
Forelgn Reprints Act B L . : E

- .‘,‘ | ,v —Gamda s present Proposals

The Canadlan Copynght Act passed by Colomal leg1slature 1n 1889 but reserved
for;, the sanctmn of the Imperial. Goyernment;, provides that, in- order to...obfain ..

Copyrlght in' Canada.-works.,must . be ‘registered. with :the  Minister. of ‘;Aouculture
before.or sxmultaneously xwith . their first, pubhcatlon, Wherever sch. publlcatlon takes ;.
place, and - must .be 1epr1nted and repubhshed in, ganada within . ,one. month, of ‘their
pubhcatlon elsewheré;'and (7) that if. he author, does, 1ot comply Wlth these condlmons,
the Minister may grant ‘licénses for the publlcatlon of “the work, the licensee. paying s’
royalty of 10 per cenb for the benefit.of the author. This Act is promotecl solely" by, o
and ini' the' 1nterests ‘of tli6'Canadian” prlnters ‘and pubhihers, Who 'claim “to “hdve the
right’t6 make a‘profit out'of the works of English*atithorsiin o #¢ Haedes s leatyer

The following are some of the reasons why the Act should not come mto forggislzige. . .
1. It is- reactlonary and contrary to the principle adopted by: this, country, after full
consideration, in consenting tothe Berne Convention. . It Would of course depmve the

Canadlan author of the benefit of that Convention. - .

‘ .~It is an attempt to deprive authors of thelr recogmzed rlghts for the beneht of the
Canadlan printers and publishers!if . il % RN
© 8. Ttis (except from ‘the  view. of the prmter nd pubhsher) ent1rely nnece .

. The Canadian’feaderis amply prowded ‘for under:the” FOrelgn Repnnts Acthiiii e
N B X il itivolve fthe” repeal; g0’ far‘as Bmt1sh guthors® -are” concemed“’ of ithe mted
a States Copyrlght‘ Kt 189Y; snd. the' revival'of: legalided’ p1racy Yinitthat® country 1k
o ABE T should'by'a any” chanceﬂ ceoiiplighits’ obj he actionsof the (‘anadlan w1
. thus reco1l on’ thelr ow ads. Canada il agalfn ﬂooded" : "

6. Havmg regard t0 . the entrre fallure ‘of- Canad‘ to: collect; he ‘dutles
hatev "
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A manifesto has been issued by the Canadian Copyright Association . in support of
the Act. The reasons given may be stated as follows :— ‘

1. Canada has the right to legislate fully on Copyright—

Canada’s right to legislate on Copyright is confined to the case of Canadian authors.
She has no right whatever to take away from British authors their rights under the
Imperial Acts. This was expressiy decided by her own Courts in Smiles v. Belford
and is the reason why she is now seeking the advice of the Imperial Legislature.

2. Copyright is analogous to patent right, and the Imperial Government did not
disallow the Canadian Patent Act. . < o

But, in the first place, copyright is not analogous to patent right. ' Copyright is
given to the form only, not to the thought expressed. It does not prevent .authors .
dealing with the same subject or idea. Patent right deprives the second inventor who
has independently arrived at the same result of the profit of his labours. Patent .
right is a monopoly in restraint of other original inventions: . Copyright is not. -
Secondly, the. Canadian Copyright Act is not.in the .Jeast on the same lines:as the
Canadian Patent Act. The Patent Act allows 12 months for obtaining:a patentin
Canada after one has been .obtained in England, and a further 12 months for com-
mencing to manufacture. This gives time to ascertain whether the market will warrant -
the outlay. e Y

‘8. That under the present conditions the Canadian rights of English authors are’
included in the sale to United States publishers, to the injury of Canadian" printers and
publishers. - - ' - R | R S T

Here we have the true and only reason for the legislation. It is based on a failacy.
It is no injustice whatever to Canadian printers and publishers that British
authors should be able to choose for themselves where and through whom they will |
print and publish their works. To be consistent, the Canadians should demand that no -
artists should have protection for their works except such as used paints and canvas -
made in Canada. *

And the remedy is simple. English authors have to reprint in the United States.
English publishers do not therefore demand protection or set up imaginary rights, but
meet the difficulty in a business-like way, They set up branches in New York and Boston.
Let the Canadians do the same. English authors, other things being ' equal, would
rather deal with a Canadian publisher than an American, and let the %aﬁadians join
with us in endcavouring to obtain the removal of the unjust restrictions imposed by
the United States legislation instead of endeavouring to perpetuate and extend them. *

The real interests of British authors and Canadian publishers and printors in this -
matter are the same, and the latter arc pursuing a most shortsighted” and ‘suicidal
policy. “~ " T e T

Tn any case, the English authors submit with some confidence that the Canadian
proposals are not such as ought to receive the sanction or assistance of the Imperial .
Legislature. . - . o e
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"Enclosure 2 in No. 105, &« - b

L o O N LU PR I R N E S I L B R NS S SRR
193. Failure of Foreign Reprints Act.—So far  as British authors and: owners of. -

copyright. are .concerned, the Act has. proved a complete failure., Foreign reprints of
copyright works have. been largely.introduced into, the Colonies,.and ;notably American.
reprints int> the Dominion of . Canada, but no returns or returns, of an absurdly small

amount, have been made to the authors and owners.. It appears from; official reports:.

that during the 10, years ending in 1876, the amount received from the whole of ;the 19,
Colonies which have, taken advantage; of .the Act was’ only.1,1550.13s..23d., of :which .

. 1,0844., 13s. 31d. was received. from . Canada; and that. of :these Colonies, seven: paid - Lo

nothing whatever. to the authors, while .six :now and thenpaid small sums amounting.. .

 to'a few shillings.. .., . -

e A R R P AL A S B 14 REERIE L I S T S
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' Enclosure 3 in No. 105.

Rmour and MAYBEE, Sohcltors of Home and Foreign Pa.tents, Head Oﬁice, 103 Ba.y
Street Toronto Canada. ‘

DEar Sm, . R _ Toronto, Aprll 1895.
I HAVE just read your excellent letter in the © ‘Times ” bearing. on the question
of Copyright, and I take the liberty of enclosiug you a copy of the « Mall and Empire *
- of April 6th last, contmmng, on page 11, a copy of letter written by me on the subject
from the authors and artists’ standpoint, and from the standpomt of the interests of
this country. It is only lately that I have taken this matter up, as I began to fear that
this iniquitous Act of 1889 might become law.- I trust that no effort “will be spared
to prevent the mother country from gmng assent to this Act, which is far reaohmg
in its evil effects. - |
I am surprised to find how dense is - the -ignorance on the matter in thlS country.
Not a lawyer or a politician that I have yet' spoken to- either understands the matter,
or, I believe, has taken the trouble to read the Act. . Neither they, nor the authors,
know anything about the Berne Conventlon, nor the rlghts which are bemg fnttered
away-t0 pander to the greed of a few publishers in this country. . ‘
The fact is, ‘that the late Sir Jobn Thompson.and his G‘rovemment were held L
completely by the throat by a few publishers, a ‘part of the press, and some tricky
politicians or‘wire-pullers. . The whole issue, in the: usual manner of such controversy,
18 completely ignored by. the pubhshers, and a howl is raised about not permitting
Canada to pass Copvnoht laws of its own, and about flooding our market with American
prints of English books There is no other argument, in favour of this Copymght Bill
| for pubhshers A Copynght Act in the interests of printers is'somewhat novel. C
1 propose to see different city members and to write further to the press and try and
get up an opposition to the schemes of ‘these publishers ‘during the com.mg session of
the House of Commons here whloh meets on the 8th of Aprxl next. -

Y

B R Yours, &e. ..
T WLOML Conway Esq, SR o JOHN G Rmour
4 Portugal Street, Lincoln’s Inn erlds, IR ‘
Lonr]on, England

a1 ,1 RTE R

o IS Enclosure 4 in No 105 '

| DEAR Sm R A R e Toronto May 2 1895
) JTamin 1ecexpt of yours of the 23rd ultlmo, and-enclose you a speech of Senator_
" Boulton’s made a few days ago in our Senate. - I had, written to him before his speeeh-

. and mterested him in this matter. Although he is not quite correct in his statement,
- he''is“on’ the right ‘line. “I'find that those Members of Parliament whom I ha.ve

. ‘we'know areivery easy: to gt

-spoken to are a.bsolutely 1gnomnt of the whole matter, or ‘the effect’ of’ the Copynght'}

- Amendment Act of 1889, and. ‘apparently take ‘very. little ' interest init. ' I'have also.
gpoken’ to ‘some of our lea.dmg lawyers and find that they know. mothing about this Act =

. of 1889, and that their attention has never been drawn to it. Two out of our three city
 members with whom I have . spoLen certamly know nothmg whntever about the
-subject beyond that’ British authors ‘works may be prmted in America’ and sent into. -

B Canada, which they think a hardship. ' As for any ‘provisions of the Berne Conventlon'_'f‘

*in the interests of Canadian. authors and artists, ‘they know nothmg ‘about it .
" T'find on- inquiry. through & disgruntled member of the Canadian’ Copyright Assocxa-.a‘ ‘

o tion’ ‘thatthe ‘total number, of " members is* about 25 11t appears that " more : than' T

“one-half "of ' these' are not’ actlve members, and it may he safely said that there are less : :
*  than' ha1f~a—do7en pubhshers who are creating the whole disturbance from deputations, . ..
from* trades “and labour; counclls, & gathered from: their own’ ‘establishiments, which

. 1)
L Assoclatron are neither printers;

p ot SomejOff, ,t‘he mem‘bers' Of the (J&nadlan" Copyrlght o
o pubhshers.gnor binders! and ‘some; of the principal frms
. in‘this clty are either not’ ‘members at all or inactive members of ‘the Canadran Copyri ht,‘,, Ce

Association. . “When it is cotsidered’ that there'are’about 346  printing “and’ pubhshm o

. establishments throughout ‘the Dominion’ and' that there are less than alf-a-dozen whoj r

- .. are actlvely engaoed in’ pushmg this Act of: 1889 the whole thmg 18 really 8 faroe about .

. the'ery ‘of ‘Canada” ﬁrst, and the feeling of ]ealousy whrch arises from A

.+ ‘which'the: pubhc here are not particularly concerned ‘but o few pubhshers have ”s"

e ican' hou
fo sendmg Brmsh euthors works mto Canada,;; to keep up a sort of spunous ei:oxtement.ﬁ‘;.
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These few greedy publishers have’ completely imposed upon the late Sir John
Thompson and his Government. : Instead of passing;the, Act of 1889, they should. pass
an Act to confirm the provisions of the Berne Convention as to Copyright:

Yours, &c.
‘G Herbert Thring, Bsq., ., .. . Jo;N G Rmotm o

" Secretary, Society of Authors, S O

4 I’ortuoal Street, Lincoln’s Tnn Flelds Lo T

London, England ;

R S

R ; NolOG S
THE LONDON CHA\’IBER OF° COMMERCE to (‘OL()NIAL OI‘I‘ICE
(Recelved June 1,:1895.). L
 CanapiaN” CopYRIGHT! 2 ‘ri"{ﬁf:\ -
SR [Anszoered by No. 108.] R
A Botolph House, Eastcheap, _,ondon, E C
My LORD, N B :p May 31, 1895. g
- YOU will 1emember the deputatlon whu,h waited upon you, on the 26th of,
November 1894 from the London Chamber of | Commerce, the Socrety of Authors, the,'
Copyn ht Assoc atlon, and the Puntse]lers Assocxatmn in reg‘ud to, the above questlon, )
at the tlme \;vnen it was being dealt w1th oy ‘the late Sir J obn, Thompson L. unde1 stand :
that, the questlon 1S now bemtr revwed, and that Mr, E. L. Newcombe, Deputy-\dmlster,
of Justice-of the Domunon, is shortly coming 10 thls country to confer- mth Her-Majesty's .
Government on this sub]ect ‘Tam mstructed by the Committee of this Chamber which
is watching the: quesuon to apply to your Lordshlp, w‘nch I now do w1th the appmval
of the Councvl of the’ Chamber, requestmg that,.bcfore any solutlou is arrued at: by;_" ‘
your Lordship, an: opportunity may be given' to 1epresentat1ves of copyrlght owners”
interests in this country to be present at any conference or dlscuselon on the subject |
which inay take place with Mr. Newcombe e TN .

Iam &c
KENRIC B MURRAY
Secretary
No 107..,
Tm: COPYRIGHT AS.SOCIATION to COLOl\IAL OITICE
e e (Recelved Juneé 6, 1895\ ' L
S R [Answemd by No 108.]
el A AT Aldme House, Belvedere, Kent ;
MY Lonn MARQUFSS, Cro e e IR - June 5, 1895, .. >

As the '« Tlmes . 'mnounces th'rt M1 L L \Te“combe, ‘Deputy Mlmster of.. ‘
Justlu, at Ottawa, is about to visit Enaland to, ccnfcr thh Her MaJest_y S, Gove1 nfneht )
on the’ Impeual JT.aw of Copyurrht as’ lt, aﬁ‘ecta ‘;anada, and as the’ anb_]ect is one of
great pr: actical 1mportance to Conynfrht owners, and most cerlomaly affects their inter ests,
1 wrlte on behalf of the’ Copvrmnt Assocmtlon, “hlch ‘is .identified mth more than, half
the' Brltlsh copyrlghts in ex1ste_nce, 1o ask your. Lordshxp to allo“ 1t to, be‘ repl esented,if

and to take part in"the ('onferenc when and whenever it may be held
O S Ihave, &c ’

Ripon to acquamt vou that thls Depa
ap omtmcnt o{' "\Ir E L Newcom

¥ Nos 106 and 107
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I am to add that Her Majesty’s Government consider it desirable that any discussions
which may be held with a representative of the Dominion Government on this suHJcct.
should be private, and that it will not, théretot‘é{ ‘be possible to admit a representatlve of

the 1ondon Chamber, of. Commerce, iy oy anyHfutther repxeséntatlons which that

Copyrwht Association,
body may desn'° to. ma.ke before a decision is arrived at will receive full conSIdera.tlon. G
L ‘”,r . ,'., ;A ecHE L f( “S jt_i‘ w5t } ‘id l’amp&c. _‘ ?;"3'5 (X3

e i JOHN, 'BRAMSTON -

BRI TE A N rpomth I)"/O‘-n 'L, i ."5,, -
.

. o Ly - N . I R P
T P P =i

’ Tt vr‘.v. '3 "
'”‘: .nhaﬁhwvrﬂn

vt N mg: R O PRSI PRy
;

THL E‘\RL OI:; ABLRDEEN to the. \IARQUESb OF RIPON.
(Received June 19, 1895.)

My Lorp, ‘ Government House, Ottawa, June 5, 1893
I uave the honour to enclose herewith copy of an approved Minute of the Privy
Council from which your Lordship will learn that, in accordance with the suggestion
~ contained in your Lordship’s Despatch!of othe 15th March last,* Ministers have
- authorized Mr. E L. \Iewcombe, Q.C., De uty . Mmlster of Justlce,.to procee(}i to London

AV
to dlSCUSs the copyrl’gbt qucstlon Wwith"Her Majesty’s' Governrient, > 31
L o I have, &e. i
Js‘i

4 T PRTCHN ¢ IRRHPR ABEP“DEEN

3
LIS IF Ty Cead

Ly G Al

guaorls ,"-'“l-"f-""‘ Py ’““ ) :"‘.‘ 'X:,'j'.!{f."";}-"r iy e 3 g MY AT
i ‘Enclosure in No. 109

Exi'RACT from a REPORT of the Commirtee of the HoONOURABLE THE PRIvy Conncm,
approved by his Excellency on the 30th May 1895. |

The Committee of the Privy Council have had under cousideration a Deepatch hereto o
attached, dated the 15th of March ‘1895, from-the Marquess of Rlpon with regard to
the Canadian Copyright Act, which. Act, and. the correspondence relating thereto, the
late Sir John Tthompson pr: oposed 0’ dxscuss Wrth Hel Ma_)esty s Government duung hls -‘
last visit to England.

- The Ministers of Justice and of Agriculture, to fivhom the said Despatch was referred,

“observe that Lord Ripon states that previous, communications .and cor respondence have
~failed so far to bring about eveb 'an approxmmtlon of view between Her Majesty’s
. Government and the Governmentof ‘Canada 5 that mo'result appears likely:tobe: gained .
by further controversial® cor;espondence, and that thefionly: course whichr seemsito:: offeir
any prospect of solution is, that, as scon as convenient,:one-ofi your.-Excellency’s
Ministers, -or-some other gentleman duly authorized by them, and- thoroughly-conversant
with - the” subJect should proceed ‘to¢ London and dlSCllS‘i the matter personally wnth
. Her Majesty’s Government.
The Mlmstels, in these c1rcumstances, and coneldermg the 1mportant interests Whlch]
- are at stake in Canada, and which have been and are: suffering by the delay which has
“already been incurred in arriving'at a conclusion of this' question, approve of the course
suggested ; and,.inasmuch as it. would be impracticable, owing to the present sittting of ..
, Parllament and other considerations for. one of your L*{cel]ency s Ministers to undertake
‘the proposed conference ut present, they (the Ministers of Justice and ‘\ﬂnculture)

" recommend that Mr. Edmund L. Newcombe, Q.C., the Deputy Minister of Justice, be "
“authorized to proceed to- Londou and coniel \\1th the lepresentauve of Her Ma]estys_ o

Government upon the subject. .

The. Committee submit thc-f01 egomo for- yom Lxcellnncy s a.pproval and they advise o

- that your Excellency be moved -to fmwald » certified copy of this minute to the Rmht\‘,f:.v‘

‘ Honoumble Her } N[a;esty S Punmpal Socretar_) of bta.te for the Colonies. ~

X g ‘ JOHN J. McGee, =~ .
~ Cletk of the any Councll

. * No. 9l




‘ No 110
COLONIAL OFFICE to the SOCIETY or AUTHORS

Sir, | = Downmg Street, June 20, 1895,
I am dlrected by the Marquess of Rlpon to acknowledge the receipt of your
further letter- of the 28rd. ultimo,* enclosing a memorandum setting forth in detail the
objections of the Society of Authors to the “Canadian Copyright Act-of 1889.
As you are aware, a delegate of the Dominion Government is about to visit this
country to discuss this question with Her Majesty’s Government, and his Lordship
will take care that the cbjections of your Society receive full consideration.

I am, &ec.
EDWARD FAIRFIELD. .
No.' 111. o
THE MARQUESS OF RIPO’\I to the EARL OF ABERDEEN
My LORD, B Downing Strest, June 20, 1895

Wire reference to my Despatch of the 18th of May st I have the honour to
transmit to you, for the consideration of your Ministers, copies of further correspon-
dence] with the Society of Authors, 1espectmg the Canadlan Copyrlght Act of 1889.

- I have, &c.
. | RIPON.
) No 112 . .
THE MARQUESS OF RIPON to the EARL OF ABLRDEEN
TELEGRAPHIC o

(Sent June 24 1895)

Your Despatch 5 June§ ; M1 Newcombe had better: ‘not take his passa«re 1mmed1atel)
Discussion cannot’ conveniently. -take - place : untll mew Government have completed
anann'ements W111 telegraph later. - ST : S :

* No.105. - = FNo 104a . . . . ;‘,‘I':No's.‘-lOS‘a'n‘('l,-l‘lO. S §No.109. .




