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GENERAL CONTENTS.

THE Case now presented to the Arbitrators on the part of the Government of Her
ktannic Majesty comprehends a statement of the facts which that Government

:ards as material to a just adjudication on the Claims of the United States, and of

me general propositions on which it intends to rely, believing them to be in
cordance with the principles of international law and the practice of nations.

The contents of the Case are asfollows

I. A Statement of the Matter referred to the Arbitrators, as it is understood by Her Britarnic
Majesty's Government ... ... ... ... ... ... Part I, pages 1-3

II. An Introductory Statement of the events which attended and followed the commence-
ment of the Civil War in America, and of the course pursued by Great Britain and
the other Maritime Powers in relation to the War, and particularly as to the reception
of belligerent vessels of war into their ports and waters ... Part II, pages 4-22

III. A further Introductory Statement on International Rights and Duties; on the powers
which were possessed by lier Britannic Majesty's Government of preventing unlawful
equipments; and setting forth the manner and circumstances in and under which
these powers were exercised during the War ... ... Part III, pages 23-50

IV. Considerations proper to be kept in view by the Arbitrators in entering on the
cases of the vessels specifically mentioned in the four following Parts, V, VI, VII,
and VIII ... ... ... ... ... Part IV, pages 51-52

V. Statement of Facts relative to the Florida ... ... ... Part V, pages 53-80

VI. Statement of Facts relative to the Alabama ... ... ... Part VI, pages 81-119

VII. Statement of Facts relative to the Georgia ... ... ... Part VII, pages 120-135

7III. Statement of Facts relative to the Shenandoah ... ... Part VIII, pages 136-162
IX. Recapitulation of the material facts stated in the preceding Parts Part IX, pages 163-165
X. Remarks in conclusion ... ... ... ... ... Part X, pages 166-168

The Appendix to the Case consists of Four Volumes, the contents of which are
as follows:-

Vol. I. Correspondence relating to the Florida, Alabama, Georgia, and Shenandoah.

Vol. II. Correspondence relating to the Sumter, Nashville, Georgiana, Phantom, Southerner, Alexandra,
and other vessels réspecting which representations were made by the Government of the
United States to that of Her Britannie Majesty during the Civil War.

Vol. III. Papers relating to the commencement of the Civil War; Proclamations and Regulations
issued by the Governments of Great Britain and other countries during that war; the
Neutrality Laws of the United States and of Great Britain; Judgmnents delivered
by the British Court of Exchequer and by the Supreme Court of the United States;
Correspondence between the Government of the United States and the Govérnmeiits of
Spain and Portugal relative to the fitting out of privateers in the ports of the first-named
country; and the Report of the Royal Commission appointed to inquire into the character,
working, and effect of the British Laws for the enforcement of Neutrality

Vol IV. General Correspondence on the " Alabama Claims," presented to Parliament.
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PART I. Part I.

Introductory
statement.

Statement of* the Matter referred to the Arbitrators, as it is
understood'by the Government of'Her Britannie Majesty.

TH E Government of ler Britannic Majesty, in proceeding to state, for the informa-
tion of the Tribunal of Arbitration, the facts and arguments which appear naterial to
a just adjudication on the claims to be presented by the Government of the United
States, finds it necessary to remark, in the first place, that no definite and complete state-
ment of those claims, with the grounds nn which they are founded, bas ever been furnished
by the latter Government.

A general definition of them is, however, supplied by the terms of the Reference to
Arbitration contained in Articles I to XI of the Treaty of Washington (8th May, 1871),
coupled witir the previous correspondence between the two Governments.

The parts of the Treaty to which Her Britannie Majesty's Government particularly
refers are the following:-

"ARTICLE I.-Whereas differences have arisen between the Governnent of the United States and
the Governnent of lier Britannic Majesty, and still exist, growing out of the acts committed by the
several vessels which have given rise to the claims generically known as the Alabama claims: and
whereas Her Britannic Majesty bas authorized lier High Commissioners and Plenipotentiaries to
express in a friendly spirit the regret felt by Her Majesty's Government for the escape, under whatever
circumstances, of the Alabama and other vessels from British ports, and for the depredations
committed by those vessels: now, in order to remove and adjust all complaints and claims on the
part of the United States, and to provide for the speedy settlement of such claims, which are not
admitted by Her Britannie Majesty's Government, the High Contracting Parties agree-that all the
said claims, growing out of acts committed by the aforesaid vessels, and generically known as the
Alabama claims, shall be referred to a Tribunal of Arbitration, to be composed of live Arbitrators,
to be appointed in the following manner:-

*x ** * *
"ARTICLE II.-The Arbitrators shall meet at Geneva, in Switzerland, at the earliest convenient

day after they shall have been named, and shall proceed impartially and carefully to examine and
decide all questions that shall be laid before thenm on the part of the Governments of Her Britannie
Majesty and the United States respectively. All questions considered by the Tribunal, including the
final award, shall be decided by a majority of ail the Arbitrators.

* * * * * *
"An'rIcrLE VI. -In deciding the matters submitted to the Arbitrators they shall be governed by

the following three rules, which are agreed upon by the High Contracting Parties as rules to be taken
as applicable to the case, and by such principles of international law not inconsistent therevith as the
Arbitrators shall determine to have been applicable to the case: -

" Rules.

"A neutral Government is bound-
"First; To use due diligence to prevent the fitting out, arming, or equipping, within its

jurisdiction, of any vessel which it bas reasonable grounds to believe is intended to cruize or to carry
on war against a Power with which it is at peace; and also to use like diligence to prevent the
departure fromu its jurisdiction of any vessel intended to cruize or carry on war as above, such vessel
laving been specially adapted, in whole or in part, within such jurisdiction, to varlike use.

" Secondly; Not to permit or suffer either belligerent to make use of its ports or waters as the
base of naval operations against the other, or for the purpose of the renewal or augmentation of
military supplies or arms, or the recruitment of men.

" Thirdly ; To exercise due diligence in its own ports or waters, and, as to al persons within its
jurisdiction, to prevent any violation of the foregoing obligations and duties.

" Her Britannie Majesty bas commanded ber High Commissioners and Plenipotentiaries to
declare that Hér Majesty's Government cannot assent to the foregoing rules as a statement of
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Part I.

~troductory
~tatement.

principles of intérnati6nal law which were in force at the time when the claims mentioned in Article I
arose, but that Her Majesty's Government, in order to evince its desire of strengthening the friendly
relations between the two countries and of making satisfactory provision for the future, agrees that, in
deciding the questions between the two countries arising out of those claims, the Arbitrators should
assume that Her Majesty's Goverfiment had undertaken to act upon the principles set forth in these
rules. And the High Contracting Parties agree to observe these rules as between themselves in future,
and to bring them to the knowledge of other maritime Powers, and to invite then to accede to them.

"ARTICLE VII.-The decision of the Tribunal shall, if possible, be made within three months
from the close of the argument on both sides. It shall be made in writing and dated, and shal be
signed by the arbitrators who mnay assent to it, The said Tribunal shall first determine as to each
vessel separately whether Great Britain lias, by any act or omission,'failed to fulfil any of the duties
set forth in the foregoing three rules, or recognized by the principles of international law not
inconsistent with such rules, and shall certify such fact as to each of the' said vessels. In case the,
Tribunal find that Great Britain bas failed to fulfil any duty or duties as aforesaid, it may, if it think
proper, proceed to award a sum in gross to be paid by Great Britain to the United States for ail the
claims referred to it; and in such case the gross sum so awarded shiall be paid in coin by the
Governnent of Great Britain to the Government of the United States at Washington within twelve
months after the date of the award.

* * * * * *

"ARTICLE X.-In case the Tribunal finds that Great Britain has failed to fulfil any duty or
duties as aforesaid, and does not award a sum in gross, the High Contracting Parties agree that a
Board of Assessors.shall be appointed to ascertain and determine what claims are valid, and what
amount or amounts shall be paid by Great Britain to the United States on account of the liability
arising from such failure as to each vessel, according to the extent of such liability as decided by the
Arbitrators.

* * * * * *

"ARTIcLEXI.-The High Contracting Parties engage to consider the result of the proceedings
of the Tribunal of Arbitration and of the Board of Assessors, should such board be appointed, as a
full, perfect and final Settlement of all the claims hereinbefore referred to ; and further engage that every
such claim, whether the same may or may not have been presented to the notice of, made, preferred,
or laid before the Tribunal or Board, shall, from and after the conclusion of the proceedings of the
Tribunal or Board, be considered and treated as finally settled, barred, and thenceforth inadmissible."

The second of the above " Rules" is understood by Her Majesty's Government as
prohibiting the use of the ports or waters of the neutral for the renewal or augmentation
of military supplies or arms, only when such supplies or arms are for the service of a
vessel cruizing or carrying on war, or intended to crui.or carry on war, against either
belligerent; and as not prohibiting any sale of arms or other military supplies in the
ordinary course of commerce; and Her Majesty's Government have no reason to believe
that it is otherwise understood by the Governmerit of the United States.

The claims, then, which are referred to the Tribunal, are "claims growing out of
the acts of" certain vessels, in respect of which the Government of the United States
alleges that Great Britain bas failed to fulfil some international duty. The duties
specifically mentioned, and to which the attention of the Tribunal is directed, are duties
to be performed by a "neutral Government," as such. As to each vessel separately, the
Tribunal is to determine whether there bas or has not been any failure of duty on the part
of Her Majesty's Government. If, in the judgment of the Tribunal, there has been such
a failuré in respect of any specified vessel or vessels, the Tribunal may adopt, at its
discretion, either of two courses. It may, on the one hand, award such a gross sum as
the Arbitrators may deem just to be paid by Great Britain, in fuil satisfaction of ail
well-founded claims on the part of the United States, "growing out of the acts" of the
vessel or vessels in respect of which there bas been a fiailure of duty; or, on the other
hand, it may content itself with deciding, as to each or any vessel in respect of which
there bas been a failure of duty, the measure or extent of the liability which on general
principles may justly be deemed to have been incurred by such failure. In the event of
the second course being chosen, the office of examining and adjudicating on the validitv of
particular claims "growing out of the acts" of the specified vessel or vessels, and of fixing
the sun or sums of money to be paid on account of each, according to the measure of
liability laid down by the Tribunal, is remitted to a Board of Assessors, for constituting
which provision is made by Article X.

In effect, therefore, the Tribunal is called upon to deternmine whether, in respect of
certain vessels not designated by name, the Government of Great Britain, as a neutral
Power, bas made default in the performance of any international obligation due from that
Power to the United States. Should this question be answered in the affirmative, the
Tribunal is then to form a judgment on the extent of the liability, if any, incurred by the
default, and is either to award a gross sum in satisfaction of all just claims, or to define
the general limits of the liability as to each vessel, for the guidance of the Assessors. The
claims which may be presented to the Tribunal, and to which alone it is to have regard in



making its award, are claims "growing out of the acts" of the vessels (if any) in respect
of which a failure of duty shall be proved.

The vessels to which this inquiry relates are (as has been already remarked), not
designated in the Treaty by name; they are only indicated by reference to a particular
class of claims, to which their "acts",are said to have given rise. These claims are
assumed in the Treaty to have become familiar to both Governments, in the course of the
correspondence which has passed between them, under the general title of the "Alabama
Claims." They are assumed to form a distinct class, well known, and easily separable from
the mass of miscellaneous claims arising from other sources, for which latter a different
mode of settlement is provided by Articles XII to XVII of the Treaty. The Alabama
was a vessel which sailed from the port of Liverpool, under circumstances which will be
stated below, and was afterwards employed as a cruizer in the naval service of the
Confederate States. The phrase " The Alabama Claims" is understood by Her Britannic
Majesty's Governmnent to embraee all claims " growing" (to use the language of the
Treaty), " out of acts committed by" this vessel, and by other vessels which are alleged to
have been procured, like the Alabama, from British ports during the war, and under
circumstances more or less siniilar, and to be confined to such claims. The only vessels
in respect of the acts of which*claims have been made by the Government of the United
States on that of Her Britannic Majesty, either during the Civil War, or in the six years
which have elapsed since its termination, are the Alabama herself, and the vessels formerly
known as the Florida, Georgia, and Shenandoah. On one occasion, indeed, since the
close of the, war, namely, in a despatch dated 27th August, 1866, and communicated
by the Minister of the United States to Efer Majesty's Government, mention was made of
a vessel called the Sumter, as one of those in respect of which the Government of the
United States conceived itself to have claims against Great Britain. But no claims in
respect of the Sumter were in fact included in the detailed list which was inclosed
in that despatch and then presented to Her Britannic Majesty's Government, nor have
any such claims been presented before or since. Nor is Her Britannie Majesty's Govern-
ment aware of any grounds on which such claims could be made with any show of reason.
Her Britannic Majesty's Government is therefore entitled to assume that the claims
referred to the Tribunal are claims "growing out of the acts" of the four vessels
above-named, or of some or one of them.

The circumstances under which these four vessels respectively sailed from British
ports, and came into the possession of the Government of the Confederate States, and the
considerations which the Tribunal will be called upon to apply to them respectively, are,
as will hereafter be seen, dissimilar in very material respects. Her Britannic Majesty's
Government, however, maintains that in respect of none of thern was there, on its part,
any failure in the discharge of international obligations rendering Great Britain justly
liable to make reparation to the United States for acts committed by them, or by the
persons in whose possession they respectively were, out of the jurisdiction of the British
Crown.

For the guidance of the Tribunal in adjudicating on the questions submitted to it,
three "rules " have been laid down, which, by agreement between the two Governments,
are to be taken as applicable to the case, and to be reciprocally observed in future by Great
Britain and the United States. These rules purport to lay down certain specific obliga-
tions incumbent in time of war on neutral Powers. By them, and by such principles of
international law not inconsistent with them as the Tribunal shall determine to have been
applicable to the case, the Tribunal is to be governed. Her Britannic Majesty's Govern-
ment has declined to give its assent to these rules as a statement of principles of interna-
tional law which were actually in force at the time when the claims now submitted to
arbitration arose. But by Her Britannie Majesty's Government, as well as that of the
United States, they are believed and intended to be not at variance but in substantial
accord with the general principles of that system by which both Powers alike hold them-
selves bound, which they alike desire to preserve sacred and inviolate, and from the
dominion of which neither of them proposes to withdraw the questions that have unhappily
arisen between themn. Accepting the rules sincerely and without reserve, in the manner
expressed in the VIth Article of the Treaty, Her Britannic Majesty's Government will
assume (as is, indeed, clearly imDlied in the terms of that Article) that they are to be
construed with reference to, and in connection with, that long-established body of interna-
tional rules and usages which vas and still is common to Great Britain and the United
States with other civilized peoples.

Part 1.

Introductory
statement.
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part 11. P-ART II.

Introdntory

Statement of Events which attended and followed the Commence-

ment of the Civil War, and of the Course pursued .in relation
to it by Great Britain and other Maritime Powers.

Before approaching the cases of the vessels to which the claimis in question are
understood to relate, it is necessary to state eoncisely the previous course of events, and
to place clearly before the Tribunal the course of conduct which had been pursued during
the earlier period of the war by Her Britannic Majesty's Governmnent.

General Propositins.

The following propositions are believed by Her Majesty's Government to be in
accordance with the principles of international law and the practice of nations:-

1. It is the duty of a neutral Government, in all matters relating to the war, to act
impartially towards the belligerent Powers; to concede ta one vhat it coicedes ta the
other; to refuse to one what it refuses to the other.

2. This duty, inasmuch as it flows directly from the conception of neutrality, attends
the relation of nentrality wherever it exists, and is not affected by considerations arising
from the political relation wlich before the war the belligerents may have sustained to one
another.

3. Maritime war being carried on by hostilities on the high seas, and through the
instrumentality (ordinarily) of vessels commissioned by public authority, a neutral Power
is bound ta recognize, in matters relating ta the war, commissions issued by cach
belligerent, and captures made by each, to the sanie extent and under the saine conditions
as it recognizes commissions issued and captures made by the other.

4. Where either belligerent is a community or body of persons not recognized by
the neutral Power as constituting a sovereign State, commissions issued by sueh belligeren't
are recognized as acts emanating, not indeed from a sovereign Government, but from a
person or persons exercising de facto, in relation to the war, the powers of a sovereiga
Government.

The Civil Var.

In the year 1861 a civil war broke out in the United States. Seven States-South
Carolina, Florida, Mississippi, Alabania, Georgia, Louisiana, and Texas-had one by one
formally renounced their allegiance ta the Union, and declared themselves independent.
They had formed themselves into a separate Confederation, under the titie of the
" Confederate States of North America;" had adopted a Federal Constitution, instituted
a Federal Legislature, Executive, and Judiciary; taken measures to raise an armny of
100,000 men, and appropriated surms of money anounting ta 2,029,485 dollars (equal
to more than 10,000,000 francs) towards the creation of a navy, This series of events
commenced in November 1860, and was completed before the end of March 1861, at
which time the Confederate Legislature had been for more than a month in session.
In April 1861 hostilities commenced between tic Government of the Union and the
Confederated States of the South ; and shortly afterwards four other States-Virginia,
North Carolina, Tennessee, and Arkansas-likewise separated themselves from the Union
and joined the Confederacy, which thus ernbraced a vast and compact territory, extending
from the River Potomac ta the confines of the Republie of Mexico.

The war began with the attack and bombardment by the Confederates of Fort Suinter,
a fort situate at the mouth of Chaileston Harbour, and held by a small garrison of United
States' troops. On the reduction of this place, which was speedily effected, followed
within a few days the seizure, by Virginian militia, of Harper's Ferry, an important military
arsenal at the conftience of the Rivers Shenandoah and Potoiac, and of the great naval
arsenal and shipbuilding yards of Norfolk, where the James River discharges itself into
Ciesapeake Bay. Fort Sumter surrendered on the l3th April. On the 15th the



.art IL
President of the tnited States issued aProclanation calling out militia to the number of -

75,000,en,* On the 17th, Mr.Jefferson Davis (who had been 'elected faFebruary to the *ntroductory

office of President ,of the Confederate States) published a counter- Proclamation, inviting
applications for letters of marque and reprisal to-be granted under the seal of the Confede-
rate States against ships and property of the United States and .their citizens.f By a
further -Proclamation, dated the 19th April, President Lincolin after referring to the

proposed issue of letters of marque, declared that he had deemed it advisable to set on
foot a blockalde of the ports withia the seven States then in revolt, "mi pursuance of the

laws of the United States and of the law of nations in such case provided."‡

For this purpose a conpetent force vill be posted so as- to prevent entrance and exit of vessels
from the ports aforesaid. If, therefore, with a view to violate such blockade, a vessel shall appronch,
or shall attenpt to leave, any of the said ports, she wi]l be duly warnec by the Commander of one of
the said blockading vessels, vho will endorse on ber register the fact and date of such warning; and
if the same vessel shall again attempt to enter or leave the blockaded port, she whl be captured and

sent to the nearest convenient port for such proceedings agaist her and lier cargo as prize as nay b)e
deemed advisable."

By another Proclamation, dated the 27th April,§ the blockade was declared to be
extended to the ports of Northern Virginia.

On the publication of these Proclamations, Lord Lyons, then Her Britannic Majesty's
Envoy at Washington, requested of the Government of the United States that he might
be furnished, for the guidance of British merchants, with definite information as to the
imanner in which the blockade was to be enforced. He was assured, in reply, by
Mr. Seward, then Uilted States' Secrctary of State, that it would be conducted as strictly
according to the recognized rules of public lav, and with as mnuch liberality towards
neutrals, as any blochade ever was by a belligerent.1j

To the Minister of the Queen of Spain Mr. Seward wrote as follows :-Il

SSir,
e In cliknowledging the receipt of vour notc of the 3oth ultimo, on the subject of the blockade of

the ports in several of the States, i deem it proper to state for your further information: ~
, 1. That the blockace wi)l bc strictly enforced upon the principles recognized by the jawv of

nations.
" 2. That armed vessels of neutral States will have the right to enter and deptrt froi the inter-

dicted ports.
- 3. That merchant-vessels in port at the time the blockade took effect will be allowed a reasonable

tinie for de)arture.
"Iavail, &c.

(Signed) "W. H-. sawnn.".I

The blockade declared by the foregoing Proclamations w'as actually institutcd, as to
the ports within the State of Virginia, on the 30th April ; af nd mas extended to the

principal ports on the seaboard Of the otier Confederated States before the end of May.
A considevable number of neutral ships and cargoes were captured for breaches or
alleged breaches of blockade, soie at or near the mouths of blockaded ports, others on the
high seas. Vessels or cargoes so captured were carried before, and condemnied by, Courts
of the United States exercising jurisdiction ini matters of prize ; and the validity of the
sentences thus pronounced was upheld by the Supreme Court of the Uinited States, ivhich
is the highest Court of Appeal in suchi matters. Mr. Justice Grier, in delivering the judg-
nient of the Court on this question said -

"To legitimate the cap)ttire of a neutral vessel or property on the hii seas, a war must exist
de facto, and the neutral must have a knowledge or notice of the intention of one of the parties
belligerent to use this mode of coercion against a port, city, or territory in possession of the other."

In a subsequent part of the saime judgnent he adided:-

Whether the President, in fulfilhing his duties as Comniander-in-chief in suppressing an
insurrection, has met with such armied hostile resistance, and a civil war of sucb alarming proportions
as wili compe hia to accord to then the character of belligerents, is a question ta be decided 1y
hin; and this Court must be governed by the decisions and acts of the Political Department of th~e
Government, to which this power was entrusted, He must determnine what degree of force the crisis
derands. The Proclamation of the blockacde is itself official and conclusive evidence to the Court
that a state of war existed which demanded and authorized a recourse to such a measure uicer the
circumstances peculiar to the case. Tlc correspondence of Lord Lyons with the Sc<rctary of State
admits the fact, and concludes the question."

* Appendix, vol. iii, p. 2. Ibid., p. 4. ‡ Ibid., p. 6. . § luid.. p. 9,
I ibid., pp. 10, 11. ¶ Ibid., p. 10,



Part-l
ntroducoy On the 3rd May, 1861, President Lincoln directed that the naval force of the United
tatement. States should be increased by the enlistment of 18,000 additiontal seamen, and their land

forces by fifty additional regiments, partly of regular troops and partly of volunteers,
with an aggregate maximum bf 64,748 men.

It is needless to refer particularly to the subsequent history of the war waged on the
American Continent. It is well known.that the forces of the United States, attempting
to penetrate into Virginia, encountered a severe defeat; that great armies were raised on
both sides; that hostilities were carried on over an immense area, with varying fortune,
for nearly four years; and that the contest terminated, in 1865, in the complete reconquest
of the eleven Confederated States, which, after being held for a considerable time under
military control, were finally readmitted to their original position in the Union.

The events stated above are matters of general notoriety, recorded in the history df
the period.

On the 30th April, 1861, Mr. Jefferson Davis, as President of the Confederated
States, addressed to the Congress of those States a Message, which contained the following
passage:-

" The operations of the Navy Departient have been zecessarily restricted by the fact that
sufficient time bas not yet elapsed for the purchase or construction of more than a limited inumber of
vessels adapted for the public service. Two vessels have been prepared and manned, the Sumter
and McRae, and are now being prepared for sea at New Orleans with all possible dispatch."

On the lst May, 1861, Mr. Seward, Secretary of State of the United States, addressed
to the British Minister at Washington a despatch of that date, which contained the
foilowing passage :-*

" The so-called Confederate States have waged an insurrectionary w'ar against this Government.
They are buying, and even seizing, vessels in several places for the purpose of furnishing themselves
with a naval force, and they are issuing letters of marque to privateers to be employed in preying on
the commerce of this country. You are aware that the President bas proclaimed a blockadc of the
ports included within the insurgent States. All these circumstances are known to the world."

On the 6th May, 1861, the Congress of the Confederate States passed an Act
iitituled, "An Act recognizing the Existence of War between the United States and the
Confederate States, and concerning Letters of Marque, Prizes and Prize Goods."† The
first section of this Act was as follows:-

"The Congress of the Confederate States of America do enact, that the President of the Con-
federate States is hereby authorized to use the whole land and naval force of the Confederate States
'o meet the war thus commenced, and to issue to private vessels commissions or letters of marque and
general reprisal, in such form as he shal think proper, under the seal of the Confederate States, against
the vessels, goods, and effects of the United States, and of the citizens or inhabitants of the States and
territories thereof; provided, however, that property of the enemy (unless it be contraband of war)
laden on board a neutral vessel shall not be subject to seizure under this Act; and provided further,that vessels of the citizens or inhabitants of the United States now in the ports of the Confederate
States, except such as have been since the 5th April last, or may hereafter be, in the service of the
Government of the United States, shall be allowed thirty days after the publication of this Act to
leave said ports and reach their destination; and such vessels and their cargocs, excepting articles
contraband of war, shal] not be subject to capture under this Act during said period, unless they shall
have previously reached the destination for which they were bound on leaving said ports."

The Act then proceeded to lay down in detail regulations as to the conditions on
which letters of marque should be granted to private vessels, and the conduct and
behaviour of the officers and crews of such vessels, and the disposal of prizes made by
them, similar to the regulations which have been ordinarily prescribed and enforced with
respect to privateers in the United States and by the maritime powers of Europe.

The 4th and 7th sections were as follows:-

" 4. That, before any commission or letters of marque and reprisal shallh be issued as aforesaid,
the owner or owners of the ship or vessel for which the same shall be requested, and the commander
thereof for the time being, shali give bond to the Confederate States, with at least two responsible
suretics not interested in such vessel, in the penal sum of 5,000 dollars, or, if such vessel be provided
with more than 150 men, then in the penal suin of 10,000 dollars, w'ith condition that the owners,
officers, and crew who shall be emploved on board such commissioned vessel shall and will observe
the laws of the Confederate States, and the instructions whieh shall be given then according to law
for the regulation of their conduct, and will satisfy all damages and injuries whichî shall be done or
committed contrary to the tenor thereof by such vessel during ber commission, and to deliver up the
same when revoked by the President of the Confederate States."

"7. That before breaking bulk of any vessel which shall be captured as aforesaid, or other dispossi
or conversion thereof, or of any articles which shall be found on board the same, such captured vessel,

* Appendix, vol. iii, p. 12. † lbid., p. 13.
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goods, or effects, shall be brought into some port of the Confederate States, or of a nation or State in
amity with the Confederate States, and shall be proceeded agaiist before a competent tribunal; and Inutroductory
after condemnation and forfeiture thereof shall belong to the owners, offBcers, and crew of the vessel statemnt,
capturing the saine, and be distributed as before provided; and in the case of all captured vessels,
goods, and effects which shall be brought within the jurisdiction of the Confederate States, the district
courts of the Confederate States shall bave exclusive original cognizance thereof, as the civil causes of
Admiralty and maritime jurisdiction; and the said courts, or the courts being courts of the Confederate
States into which such cases shall be removed, in which they shall be finally decided, shall and may
decree restitution in whole or in part, when the capture shall have been made without just cause. And,
if made without probable cause, may order and decree damages and costs to the party injured, for
which the owners and commanders of the vessels making such captures, and also the vessels, shall be
liable."

A further Act, intituled " An Act regulating the Sale of Prizes and the Distribution
thereof," was likewise passed by the Congress of the Confederate States on the 14th of
May, 1861.*

Many persons who had served as officers in the Navy of the United States offered
themselves for employrient in the naval service of the Confederate States, and those for
whom employaient could be found were received and employed in such service.

l and soon after the month of May, 1861, a number of armed ships, mostly of small
tonnage, were fitted out in and sent to sea froin ports in the Confederate States, and a
considerable number of captures were nade by them. Soie of these were commissioned
as public ships of war of the Confederate States, and commanded by officers in the naval
service of the Confederacy ; others as private ships of war or privateers. Among the
armed vessels which were so fitted out and made prizes were the Calhoun, a steamer of
upwards of 1,000 tons, sent to sea in May, 1861; the Jeff. Davis, Savannah, St. Nicholas,
Winslow, and York. More than twenty prizes were made by these vessels. The Sumter
(to which reference will be made hereafter) went to sea in June 1861 ; the Sallie and
Nashville in October, 1861 ; the Echo in 1862; the Retribution and Boston in 1863: the
Chicknamauga, Olustee, and Tallahassee, in 1864. These vessels are stated to have taken
fron sixty to seventy prizes.

• It appears fromi an official Report cf the Secretary of the Navy cf the United States
that the number of vessels captured and destroyed by vessels of the United States during
the war, for breach of blockade or in battle, exceeded 1,200.

Neutrality of the Maritime Powers.

The maritime Powers, on receiving information of the outbreak of the war, resolved
to maintain a strict and impartial neutrality in their relations nith the belligerents,
holding that it did not belong to them, as Governments, to decide on the questions which
had unhappily divided the American people, nor to take any part in the contest on which
the future of the American Commonwealth appeared to depend.

Of all the nations of the world, Great Britain, by reason of her geographical position,
the activity of lier manufacturing and trading industries, her vast commerce with America,
the extent and number of her Transatlantic possessions, the magnitude of her military and
commercial marine, and its dispersion not only over the seas bordering on the American
coast but over cvery part of the vorld, was the Power most immediately and profoundly
affected by a civil war in the United States. The European Power which, after Great
Britain, possessed the largest marine was France.

On the 14th May, 1861, H-er Britannic Majesty's Government issued the following
Proclamation, intended for the information of the oflicers of the Government and of British
subjects in general:-t

"Victoria R.
" Whereas We are happily at peace with all Sovereigns, Powers, and States;
"And whereas hostilities have unhappily commenced between the Governnent of the United

itates of America and certain States styling themselves the Confederate States of America;
"And whereas We, being at peace with the Government of the United States, have declared Our

lovai determination to maintain a strict and impartial neutrality in the contest between the said
ontending Parties;

" We therefore have thought fit, by and with the advice of our Privy Council, to issue this Ourioyal Proclamation.
"And We do hereby strictly charge and command all Our loving subjects to observe a strict

eutrality in and during the aforesaid hostilities, and to abstain from violating or contravening eîtier
îe laws and statutes of the realm i this behalf, or the law Cf nations in relation thereto, as thev 1ill
nswer to the contrary at their peril.

"And whereas in and by a certain Statute made and passed in the 59th year of lis Majesty
ing George 111, intituled 'An Act to prevent enlisting or engagement of is Majesty's subject's

* AIPendlix, vol. iii, P. 15. † Ib)id.,,p. 1y.
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statemient.

to serve in a freign service, and the fitting out or equipping in His Majesty's dominions, vessels for

tahkepurpases, without HisMajestYesrlicence. t is amongst other-things declared and enacted as

foiows p w Hiscajesty's heence, t ao
fl ' That if any natural-born subject of His Mjesty, his heirstad successos, witot the leve or

licence of his Majesty, his heirs or successors, for that purpose first had and obtained, under the Sign

Manuce of His Majesty, his heirs or successors, or signifed by Order in Council, or by Proclamation

oM ais MajestM, bis heirs or successors, shah take or accept, or shall agree to take or accept, any

miitary commission or shall otherwise enter into the nuitary service as a conmissioned or non-

cammissioned Dffle or shall enlist or enter himself to enlist, or shall agree to enlist or to enter

hinself ta serve as a soldier, or to be employed or shall serve in any warlike or military operation in

the service of or for or under or in aid of any foreign Prince, State, Potentate, Colony, Province, or

part of any province or people, or of any person or persons exercismig or assuming to exercise the

po ers of Gover)nient ii or over any foreign country, Colony, Province, or part of any province or

people, either as an officer or soldier, or in any other mUitary eapacity ; or if any natural-born subject

of lis Majesty shall, without such icave or licence as aforesaid, accept, or agree to take or accept, any

commission, warrant, orappointilent as an officer, or shall enlist or enter himself, or shall agree to enlist

or enter himself, to serve as a aailor or marine, or to be enployed, or engaged, or shall serve in and on

board any ship or vessel of war, or in and on board any ship or vessel used or fitted out, or equipped

or intended to lie used, for any varlike purpose, in the service of or for or. under or in aid of any

foreign Power, Prince, State, Potentate, Colony, Province, or part of any province or people, or of any

person or persons, exercising or assuming to exercise the powers of Government in or over any foreign

country, Colony, Province, or part of any province or people; or if any natural-born subject of His

Majesty shal, vithout such leave and licence as aforesaid, engage, contract, or agree to go, or shall go,

to any foreign State, Country, Colony, Province, or part of any province, or to any place beyond the

seas, with an intent or in order to enlist or enter himself to serve, or with intent to serve in anv warlike

or rnilitary operation whatever, whether by land or by sea, in the service of or for or under or iii id

of any foreign Prince, State, Potentate, Colony, Province, or part of any province or people, or in the

service of or for or under or in aid of any person or persons exercismng or assuming to exercise the

powers of Government in or over any foreign Country, Colony, Province, or part of any province or

people, either as an officer or a soldier, or in any other military capacity, or as an officer or sailor or

marine in any such ship or vessel as aforesaid, althougl no cnlisting noney or pay or reward shall have

been or shallhe in any or either of the cases aforesaid actually paîd to or received by him, or by any

person to or for his use or beneft; or if any person wbatever, within the United Kingdom of Great

Britain and Ireland, or in any part of lis Majcsty's dominions elsewhere, or in any Country, Colony,
Settlement, Island, or place belonging to or subject to llis Majesty, shall hire, retain engage, or

procure, or shall attemor or endeavour to hire, retain, engage, or procure, any person or persans

whatever to enlist, or to enter or engage to enlist, or to serve or to le eniployed im any such service or

employments as aforesaid, as an officer, soldier, sailor, or marne, either in land or sea service, for or

under or in aid of any foreign Prince, State, Potentate, Colony, Province, or part of anv province or

people, or for or unidcr or in aid of any person or persons exercising or assumig to exercise any
powers of Government as iforesaid, or ta go, or to agree to go, or embark from any part of lis

Majesty's dominions, for the purpose or with intenlt to be so enlisted, cntered, engaged, or employed

as aforesaid, whether any enlisting noncy, pay, or rcward shall have been or shall be actually given or

received, or not; in any or cither of such cases, every person so offendmg shall be deemed gîilty of a

misdemeanor, and upon being coivicted thereof, upon any infornation or indictment, shall be punish-

able by fine and imprisonment, or cither of thmcîn, at the discretion of the court before which such

offender shall be eonvictcd.?
"And it is in and by the said Act further enacted,-
"'That if any persoan, within any part of the Uniteci Kingdom), or in any part of lis Majesty's

dominions beyond the seas, shal, witout the Icave and licence of lis Majesty for that purpose first

hiad and obtai'ned as aforesaid, equip, furnish, fit out, or arm', or attempt or endeavour to equip, furmuish,
fit out, or arm, or procure to be equipped. furnished, fitted out, or armed, or shall knowngly nid, assist,
or be concerned in the equipping, furnishinîg, fitting out, or armmg, of any ship or vessel, wth intent

or in order that such ship or vessel shall be eiplioved in the service of any foreign Prince, State,
or Potentate, or of any forcign Colony, Province, or part of any province or people, or of any person

or persons exercising or assumng to exercise any powers of Governient in or over any foreign State,
Colony, Province, or part of any province or people, as a transport or store-ship, or with intent to

cruize or commit hostilities against any 1rince, State. or Potentate, or against the subjects or citizens

of any Prince, State, or Potentate, or a~gainst the persons excrcising or assuming to exercise the powers

of Government in any Colony, Province, or part of any province or country, or against the inhabitants

of any foreign Colony, Province, or part of any proveice or country, Vith whom His Majesty shall not

then lie at war; or shall, within the United Kingdom, or anv of His Majesty's dominions, or im any

Settlement, Colony, Territory, Island, or place belonging or subject to lis Majesty, issue or deliver

any commission for any ship or vessel, to the intent. that such ship or vessel shall be employed as

aforesaid, everv such person so offending shall be deemed guilty of a misdemeanor, and shal upon

conviction thereof upon any information or indictnent, le punishable by fine and imprisonment, or

either of them, at the discretion of the court in which such offender shall be convicted; and every such

ship or vessel, vith the tackle, apparet, and furniture, together with ail the materials, arms, ammuni-

tion, and stores, whichî nay belong to or be on boasd of any such ship or vessel, shall be forfeited; and

it shail le lawful for any officeraof lis Majesty's Customs or Excise or any officer of His Majesty's

Navy, who is by law empovered to inake seizures for any forfeiture incurred under any of the laws of

Custons or Exciser or the laws of trade and navigation, to seize such ships and vessels aforesaid, and

in such places and in such manner in which the officers of His Majesty's Customs or Excise and the

oicers of His Majesty's Navy are empowered respectively to make seizures under the laws of Custorns
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and Excise, or under the laws of trade and navigation; and tbat every such ship and vessel, with the --

tackle, apparel, and furniture, together with all the naterials, arms, ammunition, and stores which Iutroductory
may belong to or be on board of such ship or vessel, nay be prosecuted and condemned in the like statement.
manner and in such courts as ships or vessels may be prosecuted and condemned for any breach of the
laws made for the protection of the Revenues of Customs and Excise, or of the laws of trade and
navigation.

c And it is in and by the said Act further enacted,-
'"That if any person in any part of the United Kingdom of Great Britain and Ireland, or in any

part of His Majesty's dominions beyond the seas, without the leave and licence of His Majesty for
that purpose firsthad and obtained as aforesaid, shall, by adding to the number of the guns of such vessel,
or by changing those on board for other guns, or by the addition of any equipment for war, increase
or augment, or procure to be increased or augmeuted, or shall be knowingly concerned in increasing or
augmenting, the warlike force of any ship or vessel of war, or cruizer, or other armed vessel, which at
the time of ber arrival in any part of the United Kingdom, or any of His Majesty's dominions, was
a ship of war, cruizer, or armed vessel in the service of any foreign Prince, State, or Potentate, or of
any person or persons exercising or assuming to exercise any powers of Government in or nver any
Colony, Province, or part of any province or people belonging to the subjects of any such Prince,
State, or Potentate, or to the inhabitants of any Colony, Province, or part of any province or country
under the control of any person or persons so exercising or assuming to exercise the powers of Govern-
ment, every such person so offending shal be deemed guilty of a misdemeanor, and shall, upon being
convicted thereof upon any information or indictment, be punishable by fine and imprisonment, or
either of them, at the discretion of the court before which such offender shall-bc convicted.'

"Now, in order that none of Our subjects may univarily render themselves liable to the penalties
imposed by the said Statute, We do hereby strictify command, that no person or persons vhatsoever
do commit any act, matter, or thing whatsoever contrary to the provisions of the said Statute, upon
pain of the several penalties by the said Statute imposed, and of Our high displeasure.

"And We do hereby further warn all our loving subjects, and persons whatsoever entitled to Our
protection, that if any of them shall presune, in contempt of this our Royal Proclamation, and of Our
high displeasure, to do any acts in derogation of their duty as subjects of a neutral Sovereign in the
said contest, or in violation or contravention of the law of nations in that behalf ; as for example, and
more especially, by entering into the military service of either of the said Contending Parties as
comissioned or non-comnmissioned officers or soldiers; or by serving as officers, sailors, or marines
on board any ship or vessel of var or transport of, or in the service of, either of the said Contending
Parties; or by serving as officers, sailors, or marines on board any privateer bearing letters of marque
of or from either of the said Contending Parties; or by engaging to go or going to any place beyond
the seas with intent to enlist or engage in any such service, or by procuring or attempting to procure,
within Her Majesty's dominions at home or abroad, others to do so; or by fitting out, arming, or
equipping any ship or vessel to be employed as a ship of war or privateer or transport by either of the
said Contending Parties; or by breaking or endeavouring to break any blockade lawfully and actually
established by or on bel of either of the said Contending Parties; or by carrying officers, soldiers,
despatches, arms, milita.y stores, or materials, or any article or articles considered and deemed to be
contraband of war, according to the law of mpodern usage of nations, for the use or service of either of
the said Contending Parties, all persons so offending will incur and be liable to the several penalties
and penal consequences by the said Statute or by the law of nations in that behalf imposed or
denounced.

"And We do hereby declare, that all our subjects, and persons entitled to Our protection, who
may misconduct theinselves in the premises, will do so at their peril and of their own wrong, and that
they will in nowise obtain any protection from Us against any liabilities or penal consequences, but
will, on the contrary, incur Our high displeasure by such misconduct.

"Given at Our Court at the White Lodge, Richmond Park, this 13th day of May, in the year of
Our Lord 1861, and in the 24th of Our reign."

This Proclamation was published fourteen days afler the receipt in London of the
news that Fort Sumter had been reduced by bombardment, that the President of the

[United States had called out 75,000 men, and that Mr. Jefferson Davis had taken
measures for issuing letters of marque ;* twelve days after receipt of intelligence that
President Lincoln had published a Proclamation of blockade ;t nine days after a copy of
,that Proclamation had been received from Her Britannic Majesty's Consul at New York ;
and three days after the same Proclamation had been officially communicated to Her
Majesty's Secretary of State for Foreign Affairs by the United States' Minister, Mr. Dallas.§

On the lst June, 1861, Her Britannic Majesty's Government issued orders by which
the armed ships of both belligerents, whether public ships of war or privateers, were
interdicted from carrying prizes made by them into the ports, harbours, roadsteads, or
waters of the United Kingdom, or of any of Hier Majesty's Colonies or Possessions abroad. Il

The Government of the Confederate States remonstrated warmly against these
irders, as practically unequal in their operation, and unduly disadvantageous to the
belligerent whose ports were blockaded. The Secretary of State of the United States
expressed his satisfaction with then, as likely to "prove a death-blow to Southern
rivateering."

* Appenfdix, vol. iii, pp). 2 and 3.
‡ Appendix, vol. iii, p. 4.

[61)

t " Times " and "Daily News " of May 2, 1861.
§ Ibid., p. 7. j| Ibid., p. 18.
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These orders were strictly enforced tbroughout the whole period of the war, and no
DtVOdWtor armed vessel was suffered to bring prizes into any British port.
tatemen On the 10th June, 1861 the Government of the -Emperor of the French issued a

Declaration which was, as follows :-*
l Paris, le 10 Juin, 1861.

"Le Ministre des Affairs Etrangères a soumis à l'Empereur la déclaration suivante, que Sa
Majesté a revêtue de son approbation:-

Déclaration.,
Sa Majesté l'Empereur des Français, prenant en considération l'état de paix qui existe entre

la France et les Etats Unis d'Amérique, a résolu de maintenir une stricte neutralité dans la lutte
engagée entre le Gouvernement de l'Union et les Etats qui prétendent former une Confédération,
particulière.

"' En conséquence, Sa Majesté, vu l'Article 14 de l'Ordonnance de la Marine du mois d'Août,
1861, l'Article 3 de la Loi du 10 Avril, 1825, les Articles 84 et 85 du Code Pénal, 65 et suivants du
Décret du 24 Mars, 1852, 313 et suivants du Code Pénal Maritime, et l'Article 21 du Code Napoléon;

"' Déclare:
"'1. Il ne sera permis à aucun navire de guerre ou corsaire de l'un ou l'autre des belligérants

d'entrer et de séjourner avec des prises dans nos ports ou rades pendant plus de vingt-quatre heures,
hors le cas de relache forcée.

"'2. Aucune vente d'objets provenant de prises ne pourra avoir lieu dans nos dits ports
ou rades.

"'3. Il est interdit à tout Français de irendre commission de l'une des deux parties pour armer
des vaisseaux en guerre, ou d'accepter des lettres de marque pour faire la course maritime, ou de con-
courir d'une manière quelconque à l'équipement ou l'armement d'un navire de guerre ou corsaire de
l'une des deux parties.

"'4. Il est également interdit à tout Français, résidant en France ou à l'étranger, de s'enrôler ou
prendre du service, soit dans l'armée de terre, soit à bord des bâtiments de guerre ou des corsaires de
l'une ou de l'autre des belligérants.

I'5. Les Français résidant en France ou à létranger devront également s'abstenir de tout fait
qui, commis en violation des lois de l'empire ou du droit des gens, pourrait être considéré comme un
acte hostile à l'une des deux parties, et contraire à la neutralité que nous avons résolu d'observer.

' eLes contrevenants aux défenses et recommandations contenues dans la présente Déclaration
seront poursuivis, s'il y a lieu, conformément aux dispositions de la Loi du 10 Avril, 1825, et aux
Articles 84 et 85 du Code Pénal, sans préjudice de l'application qu'il pourrait y avoir lieu de faire aux
dits contrevenants des dispositions de l'Article 21 du Code Napoléon, et des Article 65 et suivants du
Décret du 24 Mars, 1825, sur la marine marchande, 313 et suivants du Code Pénal pour l'armée
de mer.

" 'Sa Majesté déclare, en outre, que tout Français qui ne se sera pas conformé aux présentes
prescriptions ne pourra prétendre à aucune protection de son Gouvernement contre les actes ou
mesures, quels qu'ils soient, que les belligérants pourraient exercer ou décréter.

"'NAPOLEON.
"Le Ministre des Affaires Etrangères,

"'E. TaOUVENEL.

A Decree, of which a translation is subjoined, was on the 17th June, 1861, issued by
the Government of the Queen of Spain :-†
(Translation.) " Palace, June 17, 1861.

" Taking into consideration the'elations which exist between Spain and the United States of
America, and the desirability that the reciprocal sentiments of good understanding should not be changed
by reason of the grave events which have taken place in that Republic, I have resolved to maintain the
most strict neutrality in the contest begun between the Federal States of the Union and the States
federated at the South ; and in order to avoid the damage which might accrue to my subjects and to
navigation and commerce, from the want of clear provisions to which to adjust their conduct, I do
decree the following:

" Article 1. It is forbidden in all the ports of the Monarchy to arm, provide, or equip any privateer
vessel, whatever may be the flag she displays.

" Art. 2. It is forbidden in like manner to the owners, masters, or captains of merchant-vessels
to accept letters of marque, or contribute in any way whatsoever to the armament or equipment of
vessels of war or privateers.

" Art. 3. It is forbidden to vessels of war or privateers with their prizes, to enter or to remain for
more than 24 hours in the ports of the Monarchy, except in case of stress of weather. Whenever this
last shall occur, the authorities will keep watch over the vessel, and oblige her to go out to sea as soon
as possible without permitting her to take in any stores except those strictly necessary for the moment,
but in no case arms nor supplies for war.

" Art. 4. Articles proceeding from prizes shail not be sold in the ports of the Monarchy.
"Art. 5. The transportation under the Spanish flag of all articles of commerce is guaranteed,

except when they are directed to blockaded ports. The transportation of effects of war is forbidden, aswell as the carrying of papers or communications for belligerents. Transgressors shall be responsiblefor their acts, and shall have no right to the protection of my Government.
" Art. 6. It is forbidden to all Spaniards to enlist in the belligerent armies, or take service onboardof vessels of war or privateers.

Appendix, vol. iii, p. 22. † Ibid., p. 28.



« Art. 7. My subjects will abstain from every act which, in violation of the laws of the kingdom,
cmi be considered as contrary to neutrality. Introduetary

" Art. 8Those who violate theforegoing provisions shall have no right to the protection of my statement.

Government, shall sufer the consequences of the measures which the belligerents may dictate, and
shall be punished according to the laws of Sp'ain.

"SIGNED WITHI THE ROYAL HAND,

" The Minister of State,
"Saturnino Calderon Collantes."

rhe following public notifications were, previously to the 16th June, 1861, issued by
the Government of the King of the Netherlands:--*

(Translation.) ."The Hague.
«cIn obedience to the King's orders, the Ministers for Foreign Affairs, of Justice, and of the

Marine, present to the knowledge of ail whom it may concern, that to guard against probable difficulties
during the doubtful complications in the United States of North America, no privateers under any flag,
or provided with any commission or letters of marque, or their prizes, shall be admitted into our
havens or seaports, unless in case of distress, and that requisite orders be issued that under any
circumstances such privateers and their prizes be required to go again to sea as speedily as possible.

" The Ministers above named."

(Translation.) "The Hague.
" The Minister for Foreign Affairs and the Minister of Justice, by the King's authority, warn,

by these presents, all inhabitants of the Kingdom, that during the existing -disturbances in the United
States of America they in nowise take part in privateering, because the Netherlands Government has
acceded to the Declaration upon maritime rights set forth by the Paris Conference of 1856,
whereby, among other matters, privateering is abolished, and no recognition of commissions obtained
for letters of marque is permitted. Also that commissions and letters of marque, in conflict with the
aforesaid prohibition, which may be issued to inhabitants of the Netherlands cannot have legal effect in
behalf of the King's subjects, or of any abroad who are in subjection to the laws of the Kingdom.
Those who, under such circumstances, engage in privateering or lend their aid in it to others, wyill be
considered as pirates, and prosecuted according to law in the Netherlands, and subjected to the punish-
ment provided for the commission of such offences.

" The Ministers above named."

(Translation.) " The Hague, Yune 1861.
" The Minister for Foreign Affairs, apprised by a communication from the Minister of Marine

that the King had authorized the naval force in the West Indies to be seasonably strengthened by
His Majesty's steam-frigate Zealand and the screw-propellers Dyambi and Vesuvius, for the purpose
of giving protection to the trade and navigation of the Netherlands during the contest which seems to
be in existence in the United States of North America, wherever it may be desired, accordingly esteems
it to be his duty to direct the attention of shipmasters, consignees, and freighters to the peril to which
their insurance against loss will be exposed by any violation of the obligations imposed on neutral
Powers to respect actual blockades, and not to carry contraband of war, or despatches of belligerents.

"In these cases they will be subject to all the resulting losses that may follow, without the
benefit of any protection or intervention on the part of His Majesty's Go vernment. Of which take
notice,

"The Minister above named."

The Government of the Emperor of Brazil issued the fobowing Circular, addressed to
the Presidonts of Provinces within the Brazilian Empire:-t

Circular to the Presidents of Provinces.

(Trans1ation.) "Rio de Janeiro, Miistriy of Foreign Affairs,
."çlllustrious and Excellent Sir, " August 1, 1861.

" The strife that has broken out between the Federal Government of the United States of North
.mneriea, and some of those States which have declared themselves constituted as a separate Con-
federation, may produce questions for our country, for the solution of which it is important that your
Excellency should be prepared; and I have, therefore, received orders from His Majesty the Emperor
to declare to your Excellency that the Imperial Government considers that it ought to maintain itself
n the most strict neutrality during the war in which those States are unhappily engaged: and in order
that that neutrality may be preserved, it is fitting that the following determinations be observed:-

" The Confederate States have no recognized existence; but, having constituted a distinct Govern-
ment de facto, the Imperial Government cannot consider their naval armaments as acts of piracy, nor*
efuse them, with the necessary restrictions, the character of belligerents which they have assumed.

"In conformity with this, Brazilian subjects are to abstain from all participation and aid in favour
i one of the belligerents, and they must not take part in any acts which can be considered as hostile
o one of the two parties, and contrary to the obligations of the neutrality.

" The exportation of warlike articles from the ports of the Empire for the new Confederate States
ts absolutely prohibited, whether it is intended to be donc under the Brazilian fdag or that of another
ation,

* Appendix, vol. iii, p. 27. , Ibid., p. 24.
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- The same trade in contraband of war must be forbidden to Brazilian ships, although they may be
Introdutory destined for the ports subject to the Government of the North American Union.
tatement. "No ship with the flag of one of the belligerents, and which may be employed in this war, or

intended for it, can be provisioned, equipped, or armed in the ports of the Empire; the furnishing of
victuals and naval provisions indispensable for the continuation of the voyage not being included in
this prohibition.

" No ship of war or cruizer shall be allowed to enter and remain with prizes in our ports or bays
more than twenty-four bours, except in case of forced arrival, and they shall in no way be allowed to
dispose of the said prizes, or of objects coming from them.

" In the execution of these measures, and in the solution of the questions which may arise, your
Excellency will be guided by the principles of international law, keeping in mina the instructions
issued by this Ministry on the 18th of May, 1854, retaining the purport of the Circular of the 30th of
July, 1859, relative to the United States at strife with the Confederate States; and yon 'will com-
municate to the Imperial Government any difficulties or extraordinary occurrences that require fresh
instructions.

"J repeat, &c.
(Signed) "BENvEn UTO AUGCLSTO DE MAGALHAES TAQUEs."

"To bis Excellency the President of the Province of

Declarations, Decrees, or Notifications were likewise issued by other maritime
Powers.

The Sumter.

Of the armed ships sent to sea by the Confederate States during the first year of
the war, two only, the Sumter and Nashville, entered any port belonging to a European
Power. It is necessary to state briefly the circumstances which occurred in relation
to these vessels.

The Sumter was a steam-ship which had been purchased by the Navy Department
of the Government of the Confederate States, was commissioned as a public ship of war in
the service of those States, and was commanded by an officer who had previously held a
Commission in the Navy of the United States. It appears from the Message of Mr. Jefferson
Davis, dated 29th April, 1861, and hereinbefore referred to, that she had at that date been
purchased and manned, and was being actively prepared for sea. She sailed from the
Mississippi River on the 30th June, 1861, cruized for six months, and captured seventeen
prizes.

In the course of this cruize she entered (in the order herein named) ports within the
dominions of the following Sovereigus and States, namely, the Queen of Spain, the King
of the Netherlands, the Republic of Venezuela, the Queen of Great Britain, the Emperor of
Brazil, and the Emperor of the French. She obtained coal and supplies in the ports of
Cienfuegos, Curaçoa, Paramaribo, Trinidad, and Martinique successively.

At the time of lier arrival at Cienfuegos she had with ber six prizes, captured since
her departure from New Orleans, and these she left behind ber in harbour when she sailed.
The Government of the United States conplained to the Spanish Government of the
admission of the Suinter into port, and of ber having been permitted to take in coal and
water; and demanded that the prizes should be released, on the ground that the capturing
vessel was a pirate. The Spanish Goverument did not assent to the demand that the
Suiter should be treated as a pirate; but the prizes which she had left in port were set
at liberty by order of the Captain-General of the island, on the ground that they were
proved, on examination, to have been captured within the territorial waters of Cuba under
unlawful circumstances.

The Sumter approached the port of St. Anne's, Curaçoa, on the 15th Juiy, boisted
the fiag of the Confederate States, and requested permission to enter. The Governor of
the island withheld this permission until assured that she was net a prilateer, the regula-
tions issued by the Government of the Netherlands prohibiting the admission of privateers
unless in case of distress, but granted it upon receiving fron her Commander a declaration
in writing that the " Sumter was a ship of war duly commissioned by the Government of
the Confederate States." In accepting this declaration as sufficient, without further proof,
he acted upon the unanimous advice of bis Colonial Council. The Sumter remained
eight days in port, and took in coal.

With reference to these facts the Government of the United States, on the 15th of
August, 1861, addressed to the Government of the Netherlands a complaint and a demand
for reparation.* The latter Government answered that it had faithfully fulfilled its duty as
a neutral Power, and would continue to adhere to it in future. In the despatch conveying
this answer the following propositions (amongst others) were laid down and aflirmed by
the Government of the Netherlands:-†

• Appendix, vol. ii, p. 72i5. † Ibid., p. 780.



1. According to the principles of the law of nations, ail nations, without exception,
may admit vessels of war belonging to a belligerent State to their ports, and accord t 1ntroduitory..
thei all the favours which constitute an asylum. statement.

2. As evidence that the Sumter was not a privateer, the Governor of Curaçoa
was bound to be satisfied with the word of her Commander given in writing, and had Do
right to demand further proofs.

3. The Sumter was not, however, in fact a privateer, not being the property of
private owners. She was a ship of war.

4. It cannot be admitted that all vessels carrving the Confederate flag should, as
contended by the Government of the United States, be considered as privateers; because
the principles of the law of nations, as well as the examples of history, require that the
rights of war should be accorded to those States.

5. Much less can these vessels be regarded as pirates, or "engaged," in the words
of the American Secretary of State, "iin a piratical expedition against the commerce of the
United States." This would be incompatible with neutrality.

Adhering to these principles the Government of the Netherlands recognized, at the
same tinie, that it is the duty of a neutral State to take care that vessels of the belligerent

parties commit no act of hostility within the limits of its territory, and do not keep watch
in the ports of its dominion to attack from them vessels of the enemy; and it informed
the Government of the United States that instructions on this head would be sent to the
Governors of the King's colonial possessions.

Subsequently to this correspondence, and on the 19th of August, 1861, the
Sumter was admitted into the port of Paramaribo, in Dutch Guiana, and coaled there,
remaining in port eleven days.*

The Government of the Netherlands shortly afterwards issued orders to the authori-
ties in its colonial possessions to the effect that no ve.sel of either belligerent should be
allowed to take in more coal than would be sufficient for twenty-four hours' consumption,
or to remain in port during a longer period than forty-eight hours.t

Before arriving at Paramaribo the Sumter bad visited Puerto Cabello, in Vene-
zuela, and the British island of Trinidad. She remained in port, at the latter place,
during six days, and purchased froni private merchants coal and provisions. Her Com-
mander had applied for permission to purchase coal from the Government stores ; but
this had been refused by the Governor.

With reference to these facts the subjoined correspondence passed between the
Government of the United States, through its Minister in London (Mr. Adams) and the
Government of Fer Britannic Majesty:-‡

Mr. Adams to Earl Russell.

" Legation of the United States, September 30, 1861.
"The Undersigned, Envoy Extraordinary and Minister Plenipotentiary of the United States,

regrets to he obliged to inform the Right Honourable Earl Russell. Her Majesty's Principal Secretary
of State for Foreign Affairs, that he bas been instructed by the President of the United States to
prefer a complaint' against the authorities of the Island of Trinidad for a violation of Her Majesty's
Proclamation of Neutrality, by giving aid and encouragement to the insurgents of the United States.
It appears by an extract from a letter received at the Department of State from a gentleman believed
to be worthy of credit, a resident of Trinidad, Mr. Francis Bernard, a copy of whici is submitted
herewith, that a steam-vessel known as an armed insurgent privateer, called the Sumter, was reccived
on the 30th of July last at that port,. and vas permitted to remain for six days, during wh'iich time she
was not only furnished with all necessary supplies for the continuance of her cruize, under the sanction
of the Attorney-General, but that Her Majesty's flag was actually hoisted on the Government flag-staff
in acknowledgment of ber arrival.

" The Undersigned has been directed by bis Government to bring this extraordinary proceeding
to the attention of Lord Russell, and in case it shall not be satisfactorily explained, to ask for the
adoption of such measures as sball insure, on'the part of the authorities of the island, the prevention
of all occurrences of the kind during the continuance of the difficulties in America.

" The Undersigned deems it proper to add, in explanation of the absence of any official repre-
sentation from Trinidad to substantiate the prescnt complaint, that there was no Consul of the United
States there at the time of the arrival of the vessel. The Undersigned had the honour, a few days
since, to apprise Lord Russell of the fact that this deficiency bad been since supplied by preferring an
application for Her Majesty's exequatur for a new Consul, who is already on bis way to occupy bis
p The Undersigned, &c.

(Signed) "CHARLEs FRANcIs ADAMs."

Appnd, ol il p 74.t Iid, . 37.Ibd. p 3

*Appendix, vol. ii, p. 734. † Ibid., p. 737. ‡ Ibid., p. 3.
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sta 1tt Mr. Bernard to Mr. SÂeward.
(Extract.)
c Sir, " Tinidad, Afugust 7, 18s6L

I 1 heg to inform you that on the 30th ultimo a steam sloop of var (Semmes commander) carrying
a Secession flag, five guns, some of a large calibre, and a crew of from 120 to 150 men, sailed boldly
into out harbour, and reported herself to the authorities of this islnud as being on a cruize. She w is
last from Puerto Cabello; and since she succeeded in getting out o)f the Mississippi River she has
already captured no less than eleven American vessels. I have ascertained the narnes of sone of them,
viz.: the Joseph Maxwell, Abe Bradford, Minnie Milier, West Wind, of Westerly, with a cargo of
suga from liavana, and Golden Rocket, which was burnt by ber of the coeast of Cuba.

"l The Sumter landed eight of her prisoners here in a destitute condition; but a contribution has
been rised here for their benefit, sufficient to supply their immediate wants, and I will 'take care that
they are provided foir until an opportunity offers to ship then to the States.

I The Sumter Yemained bere till the 6th instant, and was alloved te supply herseif vith coals
and o)ther necessary outflts. The British flag was hoisted on the Governmnent flag-staff for ber arrival,
and the officers q>f the British war-vessel Cadinus appeared to be on amicable terns with those Of the
Sumter. The merchaut who supplied the Sumter with coals did it with the consent and approval of
our Attorney-General.

I Beng a loyal American, I consider it my duty to send you these infortmations, a% there hias
been no Consul of our nation in this island for mnany months.

"I am, &c.
(Signed) "FnANCIS BEnNAnD."

Eart Russe« (o Mr. Adams.*

"Forreigno Oce, October 4, 1861.
CC The Undersigned, Her Majesty's Principl Secr fState for Foreign Afairs, ha batd the

honour to receive a complaint from Mr. Adams, Envoy 1xtraordinary andI Minister Pienipotentiary
of the United States at this Court, against the authorities of the Illand of Trinidai for a violation Df
Her Majesty's Proclamation if Neutrality, by giving aid and encouragement to the insurgents of the
United States.

" It appears, from the accounts received at the Colonial Office and at the Adlmiralty, tit a vessel
bearing a Secession flag entered the port of Trinidad en the 30th of July last.

"Captain Hillyar, of Her Majesty's ship Cadmus, having sent a boat te as ertai n et naetInalitythe Comma-nding Officer showed a commission signed by Mr. Jefferson Davis, calling himself the
President of the so-styled Confederate States.

" The Sumter, which was the vesse[ in question, was allowed to stay si.% days at Trinidad, and to
supply herself with coals and provisions ; and the Attorney-General of the isiand perceived no illegalityin these proceedings.

" The Law Officers of the Crown have reported that the conduCt of the Governor was in con-
formity to Her Majesty's Proclamation.

"'No mention is made by the Goenor of his hoisting the British flag on the Government fing.
staff; and if he did so, it waxs probably in order to show the national character of the island, and not
in acknowledgment of the arrivai of the Sumter.

"There does not appear, thcrefore, any reason to believe that Her Majesty's Proclamation of
Neutmlity has been violated by the Governor of Trinidad, or by the Commanding Officer of Hier
Majesty's ship Cadmnus.

"<The Undersigned, &c,
(Signed) «RUSSELL:

The Government of the United States instructed Mr. Adams to inf'orm the Goveyn..
ment of Great Britain " tat the President deeply regrets that Lord Russell is ahogether
unable to give to our coimplaint a satisfutory solution." The reason alleged for this
expression of dissatisfaction was the same 'wbich had been previously rejected by tbe
Gover'nment of the Netherlands; namely, that the Suter was a piratical vessel, and
that her Officers ad er-v were piates, and that thy ought to be treated as such in
foreign ports and waters.

Further communications on the subject subsequently passed between the two
Governments. These communications are stated in tie subjoined despatches, addressed
respectively by Her Britanrnic Majesty's Minister at Washington to Her Majesty's Secretary
of State for Foreign Affairs, and by the Minister of the United States in London to tie
Secretary of State of the United States --

Lord Lyons to Eart Russell.
«MY Lord, " Washington, November 4, 18i6.

"<Mr, Seward spoke to me, the day before yesterday, respecting the admission OF the Confederatevessel Suinter into British and Dutch ports.
« With regard te the Dutch Government, Mr, Seward said that he had been obliged te cause very

* Appendix, vol, ii, p. 5.
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serious remonstrances to be addressed ta thiem, but that he had now been informed that they had given Introductory
orders that the Southern privateers should not be allowed ta remain more than twenty-four hours in statement.
D Dutch port. It was true, he said, that it had been declared that these .rders had not been issued in
deference to the representations of the United States' Government, but this was immaterial; so long
as the ivateers were excluded in practice, he did not care to inquire on what ground that ivas done,

c r. SeVard then mentioned the reception of the Sumter at Trinidad, and alluded ta your
Lordship's note ta Mr. Adams of thè 4th of October on the subject. He said he had been obliged
to send immediately instructions to Mr. Adams with regard ta that note. He did not tell me the
nature of those instructions, but he spoke to me of the affair in a tone of complaînt, and dwelt
especially on the length of time during which the Suinter liad been allowed to remain at Trinidad, and
on the supplies which she had obtained there. He said that France, and, he thought, all the other
Powers of Europe, refused ta allow privateets to remain for more than twenty-four bouts in their ports.
He could hardly conceive that England wished to stand alone as the only Power which admitted the
enenies of the United States, without restriction, into its harbours. He supposed thut th'e matter
could hardly have been presented in this light to lier Majesty's Government.

i 1 obscrved to Mr. Seward that I supposed that in this matter each Power had looked back to
precedents, and taken the course which had been usual with it on similar occasions in former times,
in one point the English rule was, I said, more stringent than that of France and many other Powers,

for armed vessels were not allowed ta carry their prizes inta British ports for any time, however short.
« Mr. Seward did not pursue the conversation. He nerely said that he had wished te mention

the matter ta me in the hope that I might do something towards getting it satisfactorily settled.
"I have, &c.

(Signed) "Lyoss."

Lord Lyons to Ear,' ssell.

" My Lord, " Washington, November 9, 1861.
"Wilth reference ta my despatch of the 4th instant, I have the honour to informn your Lordship

that this morning Mr. Seward spoke to me again on the subject of the admission of Confederate
vessels into British ports. lie used very nearly the saine language on this as on the former occasion.
He scened, however, ta wish now to be understood as requesting nie positively ta suggest te Her
Najesty's Governmient ta adopt the rule in this respect which had, lie said, been adopted by all the
other Poirers of Europe. He seemed to desire to make this suggestion through me, rather than in a
more forail manner through the United States' Minister in London.

I said ta Mr. Seward that Great Britain had, I thought, been the first Power te place any
restriction upon the admission into her ports of the armed vessels of the belligerents in the present
war; and that she had no doubt followed the precedents afforded by her own previous conduct in
similar cases. I did not make any difficulty about conveying Mr. Seward's suggestion ta your Lord-
ship, but I did not express any opinion as ta the reception it would meet with.,

"I have, &c,
(Signed) "Le ows,"

Mr. Adams to Mr. Seward.

(Extract) "Legation of the United States,
" Sir, " London, Decen 7- . 1

* * * * Idecided

ta ask a Conference of Lord Russell for the purpose of talking over the substance of yowr communica-
tions ta nie in despatches No. 136 and No. 137. It was appointed for yesterday nt 3 o'clock, when I
enjoyed an opportunity for full and frank conversation.

"On the third point his Lordship contested the fact as stated in the despatch. le recapitulated
what the Government haid done as regards the assistance said ta have been rendered to privateers in
the colonies. Supplies had been refused by the authorities in all cases. Wliatever had been obtained
had come from purchases of individuals. The only difference that he could find between the action of
this Government and that of other nations was, that the stay of be)igerent vessels was confined by the
latter to twenty-four hours. As to that, he saidl that the omission ta insert the saine provision in the
British orders was by no means owing ta unfriendliness ta the United States. On the contrary, it was
thouglht that, if a Government vessel of theirs shzould put into any port, such as Malta, for example, to
stay a short time, it had seemed ta them ehurisi to issue a decree to limit it ta a single day. lie said
be lad taken same pains ta make inquiries as to the action of other Governments, and, so far as lie
could learn, hbe found it in other respects substantially the sanie.

1 have, &c.
(Signed) "CmiEyLs Fa.c% s ï AnAs.'

With the view of preventing the recurrence of similar complaints in future, and also

of preventing as far' as might be the possibility of any abuse of the asylum granted in
British ports (as in those of other neutral Powers) to belligerent vessels, the British
Government on the 31st of January, 1862, issued the subjoined Orders, to be observed in
all the ports of the United Kiagdom and those of Her Majesty's transmarine territories
and possessions -
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T7& ScretarY Of State for FOegn Affai. to the Lords Commisioners of the Admiraity.'

"1 My Lords, 
IlForgn Office, January 31, 1862.

" Her Majesty bei.ig fully det.twined to observe the duties of neutrality during the existàrg

hostilities between the United States and the States ulias thas lve 'use ConfedrMate States of

America,' and being, moreover, resolved to prevente as fyr us Possibil, the use cof Her Majesty' bar-

bours, ports, and coasts, and the waters within er Majesty terrioral jurisdiction, i aid of the

warlike purposes of either belligerent, bas commauded ane t commuricate t your Lordahips, for your

guidance, the following Rules, vhich are to be treated and enforced as Her Majty's orders and

directions.
d ler Majesty is pleased further ta corncand that these Rules shall be put in force in the United

Hengdorn asd in the Channel IsiRnd on and after Tlursday, the 6th day of Fehruary next, and in

ner Majesty' territori s and possessions beyond the seas sii days after the day when the Governor

or other chief uthority of eac of sc ierioies or possessions respectively shali have rotified and

published the sane, statinig i such notificatino that the said Rules are to be obeyed by all persons

within the sae territories and posstisicats.
w Ii. Duri g the corinuance f the present hostilities between the Goveriment of the United

State of North Ai onerica ancd t States p tlih e s thtmsdves ethe Confederate States of Anerica,' or

ntit er MaJesty adall otherwise order, g ship of war or privateer belonging to either of the bellige-

renti shaelie pernitted t enter or reain in the port of Nassau, or in any other port, roadstead, or

waters of the Babaria Islands, except hy special leave of the Lieutenat-Governor of the Bahama

Isands, or n case of stress o, eather. If any such -.ossI should enter any such port, roadstead, or

waters by opecial leave, or under sress of weather, thv authorities of the place shall require lier to put

te ses as toon a% possible, without permitting ber to take in any supplies beyond what mnay be neces-

sary for ber immediate use.
" If, at the time when this order is lr st n fti6ed in the Bahaia Islands, there sha be any such

vessel already within any port, roadstead, or waters o! those ilands, the Liutenant-iGoveraor shal

give notice to such vessel to depart, and shah require ber te put te sea, within suchl te as ofe sha,

under the circumstances, consider proper ansd resonable. If tere then sha ie ships o war or

privaieeys belongiiîg te botb tbe said btllbgetnts 'eithin the territorial jurisdiction oif Her Majesty, in

or near the sane port, roadstead, or waters, the Lieutenant-Governcr shall fix the order of time in

which %uch vessels shahl depart. No such vessel of either belligerent shall he pernitted to put to sea

until after the expiration of at least twenty-four hours from the time when the last preceding vessel o!

the other helligerent Çwhether the sane shall be a ship of war, or privateer, or merchant.ship), dhich

shall have left the sane port, roadstead, or waters, or waters adjacent thereto, shall have passed beyond

the territorial jurisdiction of Her Majesty.
" Il. During the cnntinuance of te present hostilitics between the Government of the Unted

States of 1North America and the States calhng themselves 4 the Confederate States of America,' aid

ships of war and privateers of either belligerent are prohibited fromi making use of any port or road-

stead in the United Kingdom of Great britain and Ireland, or iii the Channel Islands, or it any of

Her Majesty's Colonies or foreign possessions or dependencies, or of any waters subject to the terri-

torial jurisdiction of the British Crown, as a station or place of resort for any warlike purpose or for

the purpose of obtaining any facilities of warlike equipnent; and no ship of war or privateer of either

belligerent shall lereafter be permitted to sait ont of or leave any port, roadstead, or waters subject to

British jurisdiction, fron which any vessel of the other belligerent (whether the saine shall he a ship

of war, a privateer, or a merchant-ship) shal have previously departed, until after the expiration of at

least t'wenty-four hours froma the departure of such last-mentioned ve'ssel bcyond the territorial juris-

diction of Her Majesty.
dco 111. If any ship of war or privateer of either helligerent shall, after the time when this order

shall be first noti6ed and put in force in the United Kingdon and in the Channel Islands, and in the

several colonies and foreignî possessions and dependencies of Her Majesty respectively, enter any port,

roadstead, or waters beluonging te Her Majesty, either in the United Kingdom or in the Channel

Islands, or in any of Her Majesty's colonies or foreign possessions or dependencies, such vessel ha 

be required te depart and to put te sea within twenty-four hours aiter her entrance inte sich port,

roadstead, or waters, eVcept in case of stress of weather, or of ber requiring provisions or things

necessary for the subsistence of her crew, or repairs; in either of which cases the authorities of the

port, or of the nearest port (as the case may be), shall require her ta put te sea as soon as possible

after the expiration of surh period of twenty-four hours, without pernittiiig ber to take in supplies,

beyond what may be necessary for ber immediate use; and no siuch vessel, which tnay have been

allowed te remain within Britislh waters for the purpose of repair, shall continue in any such port,

roadstead, or waters for a longer period than twenty.four hours after the necessary repairs ha\l bave

been completed: Provided, nevertheless, that in ail- cases in which there shall be any vessels (whether

ships of war, privateers, or mferhant-ships) of th the said belligerent parties in the saine port, oa..-

stead, or waters within the territorial juriadiction of Her Majesty, there shall be an interval of not Îess

thaa twenty-four hours between the departure therefron of any such, vessel (whether a ship of «ar, a

privateer, or a merchant-ship) of the one belligerent, and the subsequent departure therefrom of any

ship of war or privateer of the other heiligerent; and the times hereby limited for the departure o3f such

ships uf war and privateers respectively shall always, in case of necessity, be extended, so far a.s may

be requisite for giving effect to this proviso, but net further or otherwise.
"IV. No ship of war or privateer of either helligerent shall hereafter be permitted, while in any

port, roadstead, or waters subject to the territorial jurnsdiction of Her Majesty, to take in any supplies,

except provisions and such, uther things as may le requisite for the subsistence of ber crew; and

except so much coal only as may bc sufficient to carry such vessel te the nearest port of her own

• Appendix. vol. iii, p. 18.
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country, or to some nearer destination; and no coal shall be again supplied to any such ship of war or -

rivateer in the same or any other port, roadstead, or waters subject to the territorial jurisdiction of Introductory
er Majesty, without special permission, until after the expiration of three months from the time statement.

when such coal may have been last supplied to her within British waters, as aforesaid.
"I have, &c.

(Signed) "J. RUSSLL."

By the first and second of the foregoing Orders belligerent vessels were absolutely
excluded from the ports, roadsteads, and waters of the Bahama Islands, except in case of
stress of weather or of special leave granted by the Lieutenant-Governor. These islands
being very near to the American coast, access to them was of little importance to the
armed vessels of the United States, unless under stress of weather; whilst to vessels of
the Confederate States it was of great importance, the harbours of these States being

generally, though not always, effectively blockaded.
The Orders thus issued by Her Britannie Majesty's Goverument were more stringent

and comprehensive by far than those of any other neutral Government. It was nlot the
fact that in the ports of the French Empire, or in those of other neutral Powers generally,
belligerent vessels entering without prizes were prohibited from remaining more than
twenty-four hours or from purchasing supplies other than arms and military supplies.

The Sumter, after leaving Trinidad, entered in succession the ports of Paramaribo,
of San Juan de Maranham in the Empire of Brazil, where she remained ten days; of
Port Royal and St. Pierre in Martinique; and of Cadiz, where she remained fourteen
days. She was during fourteen days in the waters of Martinique, and procured there,
under the written authority of the Governor of the island, as much coal as her commander
wished to take on board to enable him to extend his cruiz. across the Atlantic, together
with other supplies. A few days after her arrivai, the Iroquois, a war steamer of the
United States, entered Port Royal harbour, and the subjoined correspondence passed
between her Captain and the Governor:-

Captain Palmer Io the Governor of Martinique.

"United States' Steam-ship Iroquois,
4 Sir, "0 St. Pierre, November 15, 1861.

"As circumstances prevent my paying my personal respects to your Excellency or your represen-
tative at this place, I write to annonce my arrivai in the afternoon of yesterday, as well as to inform
you that, to my surprise, I find a notorious steamer called the Sumter quietly coaling at the wharves,
and enjoying the hospitalities of the port.

" As your Excellency cannot be aware of the character of this vessel, I denounce her to you as
one that has been for some time engaged in pirating upon the commerce of the United States, robbing,
burning, or otherwise destroying all American vessels which come within her reach.

" May I not hope, therefore, that vour Excellency, upon this representation, will not allow her to
njoy the privileges I enplain of, but direct lier to leave thepr otection of the French flag and the
mmunities of a French port ?

" I have, &c.
(Signed) "JAS. S. PALMER,

" To his Excellency the Governor of Martinique." "Commanding U.S. Steam-ship Iroquois,

The Governor of Martinique to Captain Palmer.

(Translation.) "Gouvernement de la Martinique, Cabinet du Gouvernieur,
"M. le Commandant, " No. 430, Fort-de-France, le 15 Novembre, 1861.

"I have the honour to reply to the letter which you addressed me this morning.
"I am not ignorant. M. le Commandant, of the presence iii the roads of St. Pierre of a vessel

belonging to the States of the South, who profess to have formed a separate Confederation.
"To accomplish the generous intentions of the Emperar, I wish to be hospitable to the vessels of

the two belligerent parties, but I will not, nor can, without violating the orders of His Majesty, divest
myself of the absolute neutrality that I ought to observe.

" That is to say to you, M. le Commandant, that if it is not my intention to refuse an anchorage
to a vessel belongIg to the States o! the South, I offer to you, on the other hand, the same hospitality
and the same facilities to the vessels belonging to the Government of the Union Vhich you have the
honour to command.

" There exist, besides, international laws, that every civilized nation scrupulously observes, and
which I need scarcely recali to you, M. le Commandant, nor to the Commander of the Sumter.

"Accept &c.

"M. le Commandant de l 1ro s,, (Signed) LE AMIRAL, Gouverieur de la Martinique," iac.

Thé Captain of the Iroquois was also informed that, if the Sumter should leave
[61J D
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the port before him, lie would not be permitted to weigh anchor until twenty-fourIftrodiictory
state. houts shiold :have elapsed-ifter her sailing. He, quitted hig anèhorage immediately1 'and

cruised in the offing with the design f 'intercepting hr, tit the ight 6f the 23rd*hien
shë succeeded in making her escape.

On the I8th of January, 1862, the Sumter arrived at Gibraltar. The American
Consul at that-port immediately addressed a letter to the Governor, informing him of the
fact, and expressing a hope that lie would " give such orders as may prevent this rebel
-cruizer from- obtaining the necessary facilities, and making equipments for the continuance
of her unlawful vocation." To this letter the following answer was returned by the
Colonial Secretary of the dependency *

fr. Freeling Io Mr. Sprague.
"Sir, "Secretary's9 Office, Gibraltar, January 19, 1862.

" I am directed by bis Excellency the Governor to acknowledge. the receipt of your letter of
yesterday's date on the subject of the Confederate steamer Sumter, now at anchor in this bay.

1 " Ris Excellencv desires ie, in reply, t6 inform you that the instructions contaiiied in Her
Majesty's Proclamation of the ISth of May last (published in the ' Gibraltar Chronicle' of the 1st bf
June,1861), with reference to the strict neutralitv to be observel by Her Majesty's subjects in the
concest between the Government of the United States of Armerica and certain States styling themselves
'tie Confederate States of America,' will be strictly carried out vith regard to the rights and obligations
towards both belligerent parties.

I have, &c.
(Signed) "S. FREELING, 0o0lnial Secretary."

On the 21st January, 1862, the Consul addressed a letter to the Senior Na*val
Ofdicer at Gibraltar, asking to be informed, for the guidance of the 'asters of American
vessels then lving in the bay, what rules lie intended to lay down and enforce "in case any
American vessels should leave port before the Sumnter, or if the Suinter should be
outside the port, waiting to intercept them." -le was inforined, in answer, that "American
merchant-vessels quitting Gibre.1tar whilst the Suiter is in the bay, are entitled to a
start of twenty-four hours before being pursued with a hostile intention, and it is the
duty of the authorities concerned to see that such protection is extended over them." He
was further informed that notice of this règulation hàd beerî given to the Commander of
the Sumter.†

On the saine 21st of January, the Consul telegraphed to the Minister of the United
Statesin London information that the Sumter was still in harbour, and added; "The
British Governor observes strict neutrality, in 'onformity with the Queen's Proclamatibn."

The Sumter was, in fact, according to the statements of the United States' Con'sul,
unable to leave Gibraltar for want of coal, the Consul having -succeeded in inducing the
merchants of the place to refuse to supply her with coal, though lier Commander offered
50 per cent. more than the market price. She then applied to be allowed to purchase coal
frorn the Government stores; but this was refused, in conformitv with the rule observed
throughout the war, at all British ports, towards the vessels of both belligerents.

On the 12th February, 1862, the United States' war-steamer Tuscarora arrived at
Gibraltar, and proceeded to coal' at the neutral port of Algeciras. She was soon after-
wards joined by the United States' var-steamer Ino, and subsequently by the Kearsarge;
and the Ino and Kearsarge renained off Algeciras waiting to intercept the Suinter.
The Suinter was paid off in April, and lay in harbour till Decemîber 1862, when she
was sold by public auction (after having been first deprived of her armament) to a
British subject resident at Liverpool. The United States' Consul addresscd to the Governor
a prctest against the sale, on the ground, first, that the Sumteri had come into the posses-
sion of the Confederate Government as a prize of war (which was proved not to be'the
fact, the vessel having been purchased by that Government from a private owner), and
secondlv, that the sale was made "for the purpose of avoiding a capture by the cruizers of
the United States." This protest was not accompanied by any proofs, but notice of it was
oficially published by the Colonial Secretary before the day fixed for the sale.§

With reference to this sale the subjoined letters passed between the United States'
Minster ,n London and Her Britannic Majesty's Secretary of State for Foreign
Affairs:-I

3r. Adais Io Earl Russell.

"My Lord, " Legation of the United Stales, London, December 30, 1862
"On the 19th of this month, I am informcd by the Consul of the United States at Gibraltar,Lhat a public sale is said to have beei made of the steamer Sumter, a vessel which had! committed

* Appendix, vol. ii, p. 13. t Ibid.. pp. 9 and 10. ‡ Ibid., p. 18.§ Ibid., p. 45. I Ibid., p. 47.



muC! depredation upou the commerce of the United States, and which had taken shelter in that 'port --
frompursuit from the national ships. Introductory

"Having the strongest reason, from the known character and previous conduct of the alleged statement.

puréhaser, to believe that this sale is effected solely for the purpose of rescuing the vessel from is
present position, and of making use of Her Majesty's fiag to convert it to new purposes of hostilities
to the United States, 1 must pray your Lordship's attention to the necessity under which I am placed
of.asking the assistance of Her Majesty's Governinent to prevent any risk of damage ta the United
States from a fraudulent transaction in one of her ports; or, in default of it, of declining to recognire
the validity of the transfer, should that vessel subsequently be found by the armed ships of the United
States sailing on the high seas.

" Renewing, &c.
(Signed) "CARLES FnA-icrs AnAus."

Eirt lse/l to Mr. Adame

" Sir, "Foreign flce, January 1, 1863.
" 1 have the honour to acknowledge the receipt of your letter of the 30th ultimo, calling m'y

attention ta the circumstances attending the sale of the steamer Sumter at Gibraltar, and I have the
honour to state to yuu, in reply, that the Law Oflicers of the Crown have already the case before
them.

"I have, &c.
(Signed) "RusL.

Euri lR«..ese(1 to, MrI. Artams.+

"cSi r, etoretij Offiee, Jawniary 15, 1863.
SWith, reference to my letter of the 1st instant. in which I acknowledged the receipt of your

letter of the 30th ultino, respccting the sale of the Sunter at Gibraltar, I have now the honour to
inform you nat Her Maje.stv' Naval and Military officers at that port have received instructions not
to give any protection to that vessel beyond the waters of Gibraltar; but it will of course he clearly
understood that those instructions do not preclude the owners of the Sunter, if that vessel should be
taklen by United States' cruizers, from appealing, according to the usage and practice of international
law, to the prize cuurt ii ti Unlited States agaiinst the captors ; nor will (IIr Majesty's Govcrimssenst
be precludcd fron taking any course which niay appear hereaifter to then proper. if the Sumter, niow
assumed to be British property, should be hereafter condenîssed, or otherwise deailt with in anv manner
wYhich migýht nlot lie, i tleirjusdgmnent, wvarranted by international law.

"1 have, &c.
(Nignedl) " RUSSELL."

Mr. Adans had, on the 3r'l January, 1860, telegraphed to the Amierican Consul ut
Gibraltar that Captaini Bryson, connauding the United States' war-steamer Chippewa, was
to endeavour to capture the Sumter should she leave Gibraltar under the British iag ; and
on the 19th Januarv, 1863, he ag·in telezraphcd, " The Sumter should be captured if she
goes out of the British waters on the high seas. If sihe have nominal British papers she
nust be sent home for adjluicationi as prize." lhe American Consul, on the 21 st sJanuary,

answered as foIlowb:--- Your bclegran conmtunicated to oui Coannatders: Sumter coaling
again aud provisionlin tu-dt." She sailei fiumt Gibraltar ou tic 7thl February, was not
capturedl, and reached Liverpool on the 13th. At Liverpool she remained until the 3rd
July, 1863, whcn she sailed as a mehant-vessel, without. armamnent, and carrying as
freight so'ne heavy ordniance, whieb could not possibly have been used on board of her.
She hiad undergone repairs, but ail littings lor warlike purposes had been. removed fron
her, and she had been renamsed the " Gibraltar." While in port she had been cacefully
watched by order of .ler Majesty's Governament, as a precaution lest she should be in any
way arned or equipped for var ; and she was not permitted to clear till it had been satis-
factorily shown that she was in no respect so equipped and had no armament.§ She is
believed to hive beei wrecked at last in attempting to enter Charleston. After the time
vhen slie entered the hurbour of Gibraltar she never appeared at sea as au arued ship, nor

was employed to commit hostilities againist the United States or their citizenis.
Withi reference to the sale and tranisfer of this vessel, the views of Her Britannic

Majesty's Governuient were further expressed in the following letter addressed to the
Minister of the United States in London -Il

i'arl R Isc*/to 3Pr. Adwins.

"Sir, ' Foreignc Office, April 20, 1863.
"There are several statenents in vour letter of the 1'4th of March respecting the sale of the

Sumter, at Gibraltar, to a British owner. upon whicl, if any advanitage wvere likely to re.ult frun
further discussion of t.ie subject, I should feel it riglt ta observe. But it appears to me suflicient to

SAppenîdix, vol. ii, p. 52. t Ibid.. p. 5-1. r Ibid., p. 59.
§ lbid., pp. 64-80. P Ibid., P. (2.
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say, that yeu seem to have confounded, both in your reasoning upon the subject and in your reference
to authority, the positions of a neutral and belligerent in regard to the sale of ships belonging to
another belligerent, and to have forgotten, as in the instance of your reference to a statement in
a passage on the law of prize, that no neutral State, such as Great Britain now is, administers prize
law in favour of either belligerent.

"The nentral and belligerent have distinct rights in the matter : the neutral has a right to acquire
such property offered to him for purchase, but the belligerent may, in the particular circumistances
of the case, not recognize the transfer of such property as being that of his eneny, only parted with
to the neutral in order to protect it from capture on the'high seas. The Prize Court of the belligerent,
when property so circumstanced is brought before it, decides whether the transfer is fair or fraudulent.

I The British Governnent, when neutral, is not bound to refuse to a Britislh subject the right to
acquire by purchase a vessel which a belligerent owner maydesire to part with, but it would not deny
the right of the adverse belligerent to ascertain, if such vessel were captured by its cruizers, whether
the vessel had rightfully, according to the law of nations, come into the possession of the neutral; and
if Great Britain were herself belligerent, she would not comnplain of a neutral Government allowing
one of its subjects to acquire by purchase a vessel which ber adversary might desire to part with,
though she would have the riglit of capturing sucli vessel on the high seas, and sending it before
the Prize Court for judgment as to whether the vessel had rightfully, according to the law of nations,
become the property of a neutral owner.

"I have, &c.
(Signed) "RUsSELL."

The course pursued by Her Majesty's Government in this case was adhered to in
1864 in the case of the Confederate ship Georgia. It was afterwards judged expedient by
the Government to prohibit vessels of war belonging to either belligerent from being
dismantled or sold in British ports.

It is not the duty of a neutral Government to prohibit the sale within its territory of
a ship owned by a belligerent to a neutral purchaser. This is a transaction which in no
way concerns the neutral Government, and with which it cannot be called upon to interfere.
Under certain circumstances indeed-as in the case of a ship of war driven by superior
force to take refuge in a neutral port-such a sale may be liable to be declared void by a
prize court of the other belligerent. But this is a jurisdiction exercised by prize courts
alone. Until so set aside, the sale (even in the case supposed above) is valid everywhere,
and operates to transfer the property to the neutral purchaser. Nor again can a neutral
Government be called upon to apply rules applicable exclusively to vessels of war to a
vessel which, having originally been armed for war, has been disarmed and sold as
aforesaid, unless it clearly appear that the sale was a fictitious transaction, intended to
disguise, without altering, the true character of the ship.

The Nashville.

The Nashville, an armed steamer commissioned as a ship of war of the Confederate
States, arrived at the British dependency of Bermuda on the 30th October, 1862, having
sailed fromu Charleston on the 26th.* ler Commander applied for leave to draw a supply
of coals from Her Majesty's dockyard, but this request was refused. She procured coal
from a private yard, and sailed on the 4th November. On the 21st November she entered
the harbour of Southampton, having, on her way, taken and destroyed an American
packet-ship (the Harvey Birch), and on the 22nd went into dock for repairs.t On the same
day directions were sent from the Foreign Office that she " should not be allowed to equip
herself more completely as a vessel of war, or to take in guns or munitions of war."

On the same 22nd of November Mr. Adams addressed a Note to E arl Russell
in reference to the Nashville, inclosing certain papers received from the Consul of the
United States in London.‡ From statements in these papers it would, Mr. Adams alleged,
appear that the Nashville was not equipped under a commission as a ship of war, nor even
with the pretence of a letter of marque ; and, further, that she was sent to England with
the avowed design that she should be refitted inEnglish ports and nade a formidable vessel
of war, and that the officers who came in her shlould be put in command of two other
ships which were alleged to be then fitting-out in the ports of Great Britain for the
purpose of carrying on war against the United States. He proceeded to request that
Her Majesty's Government would cause inquiry to be made, and would adopt such
ineasures as the case, upon investigation, might seem to demand. " This inquiry may be
solicited to the ascertainument of two classes of facts : the first, as to the authority possessed
by this vessel to commit so aggressive au act on the citizens of a friendly Power, and thmn
to claim a refuge and recognition in the harbours of Great Britain. The second, in ca ;e

* Appendix, vol. ii, p. 87 ‡ Ibid., p. 92.† Ibid., pp. 90 and 91.
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the nature of that authority be deemed sufficient-at least in the view of Her Majesty's --
Government-as to the purposes for which the ship is a)eged ta have comne across the Introdictory
ocean, to wit, the making more effective preparation in the ports of Great Britain for statement.
carrying on a war against the people of a friendly nation. In the former case, the question
will arise whether the vesse] be or be not subject to due process of law as a common
disturber of the peace of the world ; in the second, whether a recognized belligerent shal
or shall not he permitted with impunity to violate the terns of Her Majes"y's Proclamation
forbidding the fitting out, within the ports of Great Britain, of any armament intended to
be used against a nation with which she is at peace."

The fbregoing Note was immediately answered by Earl Russell, as follows

.«rl .Rusdicl Io 3r. Adamis.*

" Foreign Offce, November 23, 1861.
" Lord Russell presents his compliments to Mr. Adams, and begs leave to acquaint him that his

letter and the inclosure shall receive the immediate attention of Her Majesty's Government.
" Lord Russell bas already giver directions that no infringement of the Foreign Enlistment Act

shal be permitted in regard to the Nashville."

On the 28th November, 1861, Earl Russell addressed to Mr. Adatns, with reference
to his Note of the 22nd, a further Note, which was as follows:-

Earl Russdll (o Mr. Ada ms.†

" Foreign Office, Novernlx' 28, 1861
"The Undersigned, Her Majesty's Principal Secretarv of State for Foreign Affairs, has the

honour to inform Mr. Adams, Envoy Extraordinary and Minister Plenipotentiary of the United States
at this (,ourt, that his note of the 22nd instant has been the subject of careful and anxious considera-
tion by Her Majesty's Government.

"eMr. Adams, after reciting the capture and destruction by fire of the United States' mercliant-
shlip on the high seas by order of the Commander of the armed steamer called the Nashville, and the
subsequent arrivai Of the Nashville in the port of Southampton, asks for an inquiry as to two classes
->f tacts: the first, ' as to the authority possessed by this vessel to commit so aggressive an net on the
citizens of a friendly Power, and then to claim a refuge in the harbours of Great Britain;' the second,

in case the nature of that authority lie deemed sufficient, at least in the view of lier Nlajesty's
Iovernment, as to the purposes for which the ship is alleged to have corne across t he ocean, to vit,

. making more effective preparations in the ports of Great Britain for carrying on war against the
>eople of a friendly nation.'

" Her Majesty's Government have directed their inquiries to both these points, and also to the
state of the law as applicable ta the facts thus by them ascertained.

"With regard to the first point, the Undersigned has to state that the Naslhville appears to lie
Confederate vessel of war; her commander and officers have commissions in the so-styled

-onfederate Navy; some of them have written orders from the Navy Department at Richmond to
report to Lieutenant Pegram 'for duty' on board the Nashville, and her crew have signed articles ta
ship in the Confederate Navy.

" i these circunistances the act done by the Nashville, of capturing and burnig, on the high
seas a mnerchant-vessel of the United States, cannot be considereil as an act 'voluntarily undertaken
ôy individuals not vested with powers generally acknovledged ta be necessary tu justify aggressive
warfare,' nu does it at ail eapproximate within the definitiori of piraev.'

"Such being the answer of Her Majesty's Government on the first point raised by Mr. Adams,he Undersigned passes to the second.
"The Undersigned stated ta Mr. Adams, in his informal note of the 23rd instant, that lie had

already given directions that no infringement of the Foreign Enlistment Act should lie piermitted
in regard to the Nashville. In fact, directions had already been given to prevent the Nashville
fron augmenting lier warlike forces within lier Majesty's jurisdiction in contravention of the Foreign
,nlistment Act.

" With respect te the allegation made by Mr. Adams that some of the officers of the Nashville
t be put in command of vessels now fitting out in British ports for purposes hostile to the

iovernment of the United States, the Undersigned can only say that, if reasonable evidence can. lie
)rocured tu that effect, all parties concerned who shall be acting in contravention of the Foreign
inlistmenit Act shall be legally proceeded against, with a viev te the punishnent of the persons and
o the forfeiture of the vessels.

"- Having thus answered Mr. Adams up.,a the two points to which his attention was called, the
:ndersigned bas only further ta say that, if, in order to maintain iniviolate the neutral character whichî
'er Majesty has assuned, Her Majesty's Government should fiîd it necessary to adopt furtier
neasures within the limits of public law, Her Majesty will be advised ta adopt such measures.

"It is the earnest desire of Her Majesty to preser-:e intaet the friendly relations betweenî Her
M1ajesty and the United States of America.

"The Undersigned, &c.
(Signed) "R sL.''

*~~~~~~~~ ARunix vo, s p F.j Ii.,p 1.
* Appendix, vol. ii, p, 95. † Ibid., P. loi.
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On the 2nd December, 1861, Mr. Adams answered the foregoin Note as follows :-

Introductory 'Mr. Adam to Barl Russell.*
"Legaion of e .United States, London, December 2, 1861.

" The Undersigned, Envoy Extraordinary and Mintster Plenipotentiary of the United States, has
the honour to acknowledge the receipt of a note from the Right Honourable Earl Russell, Her
Majesty's Principal Secretary of State for Foreign Affairs, dated on the 28th of 'November, anu in,
answer to the note of the Undersigned soliciting an investigation into the case of the armed steamer
the Nashville.

t NWhilst the Undersigned regrets that Her Majesty's Government has determined to give'what
lie cannot but tliink a liberal construction to the evidence furnished of the character of the voyage of
the Nashville, it is yet a source of great satisfaction to him to learn the intention expressed by the
Government to apply all its power to the prevention of measures taken within this kingdon by ill-
disposed persons to fit out enterprises of a hostile character to the United States. The Undersigned
entertains no doubt that this information, which lias been already transmnitted by him to this Govern-
nient, vill be received with much pleasure.

"The Undersigned, &c.
(Signed) "CuARLEs FRAINcs AD s."

Reports of the nature of the repairs which the Nashville was undergoing, showing that
nothing whatever was being done to fit her more completely as a vessel of war, were from
time to time received at the Foreign Office from the Senior Naval Officer at Southampton,
and were forwarded to Mr. Adams for bis information. Mr. Adains, in acknowledging the
receipt of these reports, added, " It is a source of gratification to him (Mr. Adams) to
observe the continued supervision exercised by Hier Majesty's Government over the outfit
of that vessel."-(28th December, 1861).t

On the 1 5th December, 1861, the United States' war-steamer Tuscarora arrived in
Southampton Water. She remained there, occasionally shifting her anchorage, untit after
the departure of the Nashville, which occurred on the 3rd February following. While
the two ships remained in British waters, Her Majesty's Government enforced with strict
inipartiality the rule which had previously been enforced by the French authorities at
Martinique in the case of the Sumter and Iroquois, that, if either should sail, the other
should not follow within twenty-four hours afterwards. The facts are stated in reports
addressed by Captain Patey as Senior Naval Officer to lier Majesty's Board of Admiralty.‡
Both ships coaled at Southaipton.

In July, 1862, the Tuscarora returned to Southampton, and remained in that port
undergoing repairs for three weeks or thereabouts.

General Course pursued by Her Britannic M<jestus Government, wid by other Maritime
Powers in regard Io the reception qf Belligerent Cruizers.

Fron the beginning of the war to the end of it, Her Britannie Majesty's Government
scrupulously observed, in respect of vessels entering British ports or waters under the flag
of either belligerent, the duties of a neutral Power. The cruizers of both were admitted
upon the saine termis; and the regulatious which it wzas found necessary to make froni
time to time in order to prevent the hospitality thus accorded froi being abused, .whether
by design or through inadvertence, were impartially applied to both. Unremitting care
and vigilance were employed to prevent these necessarv precautions froi being infringed
or eluded, und especially to prevent any blCtligerent vessel froi engaging in hostilities, or
from enlisting scamen or otherwise inereasing its nilitury force, within British territory, or
using such territory as a station fron whence to observe and attack enciny's ships. The
uitliculties occasioned, especially ii Her Majesty's Colonial possessions, by the resort of
bcligerent Cruizers to Jitish ports and waters, were considerable, and called for the
exercise of muel judgment ard moderation on the part of the local authorities. By United
States' cruizers the ports and waters of Her Majesty's dominions werc resorted to for
coaling and other purposes more frequently than by vessels of the Confederate States.
l'he impartial neutrality naintained in these 'respects -by Her Majesty's Governmuent was

uevertheless made a frequent subject of coniplaint by the Government of the United
States, which continued to insist that Confederate vessels ought to have been treated as
piratical, or at least excluded altogether; whilst the Confederate States, on their part,
complained that the regulations enforced were unequal in operation, and unduly
disadvantageous to a belligerent whose ports and coasts were under blockade.

The neutrality observed by Great Britain was observed also throughout the war by
other maritime Powers. By themn, as by Great Britain, the armed vessels of both
beigerents were admitted impartially and indifferently into their ports, subject to sucl
reguliations and conditions as they respectively judged it expedient to impose for their own
protection, and to prevent their hospitality from beimgabused.

* Appendix, vol. ii, p. 102. † Ibid., p. 105.
‡ For a sumniary of the proceedings of the two vessels. sep Appendix, vol. ii, p. 120.
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Statemlent on International Rights and Duties; on the Powers
'which were possessed by Her Britannic Majesty's Govern-
ment of preventing unlawful Equipments, and the Manner
and Circumstances in and under which these Powers were

exercised during the War.

With a view to enable the Tribunal to form a just appreciation of the circumistances
under which certain vessels were procured from ports in Great Britain by the Government
of the Confederate States, it will be proper to state, in the first place, some general
propositions, applicable to the subject, which are believed by Her Britannie Majesty's
Government to be in accordan-e with international law and practice; secondly, to explain
the means of prevention which were at the command of Her Majesty's Government; and,
thirdly, to describe in some detail the manner in which those means of prevention were
exercised during the war.

General Propositions.

Her Britannic Majesty's Government believes the following propositions to be in
accordance with the principles of international law and the practice of nations:-

. 1. A neutral Government is bound to exercise due diligence, to the intent that no
place within its territory be made use of by either belligerent as a base or point of
departure for a military or naval expedition, or for hostilities by land or sea.

2. A neutral Government is not, by force of the above-mentioned obligation or
otherwise, bound to prevent or restrain the sale within its territory, to a belligerent, of
articles contraband of war, or the manutficture within its territory of such articles to the
order of a belligerent, or the delivery thereof within its territory to a belligerent
purchaser, or the exportation of such articles frorn its territory for sale to, or for the use
of, a belligerent.

3. Nor is a neutral Government bound, by force of the above-mentioned obligation
or otherwise, to prohibit or prevent vessels of war in the service of a belligerent from
entering or remaining in its ports or waters, or from purchasing provisions, coal, or other
supplies, or undergoing repairs therein ; provided that the same facilities be accorded to
both belligerents indifferently ; and provided also that sucb vessels be not permitted to
augment their military force, or increase or renew their supplies of arms or munitions of
war, or of men, within the neutral territory.

4. The unlawful equipment, or augmentation of force, of a belligerent vessel within
neutral waters being au offence against the neutral Power, it is the right of the neutral
Power to release prizes taken by means or by the aid of such equipment or augmentation
of force, if found within its jurisdiction.

5. It has been the practice of maritime Powers, when at war, to treat as contraband of
war vessels specially adapted for warlike use and found at sea under a neutral flag in
course of transportation to a place possessed or occupied by a belligerent. Such vessels
bave been held liable to capture and condemnation as contraband, on proof in each case
that the destination of the ship was an enemy's port, and provided there were reasonable
grounds for believing that she was intended to be sold or delivered to or for the use of the
enemy.

6. Publie ships of war in the service of a belligerent, entering the ports or waters
of a neutral, are, by the practice of nations, exempt from the jurisdiction of the neutral
Power. To withdraw or refuse to recognize this exemption without previous notice, or
without such notice to exert, or attemupt to exert, jurisdiction over any such vessel, would
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be a violation of a common understanding, which all nations are bound by good faith te
respect.

7. A vessel becomes a publie ship of war by being armed and commissioned, that is
to say, formally investei by-4 order or under the authority of a Government with the
character of a ship employed in its naval service and forming part of its marine for
purposes of 'war. There are ne general rules which prescribe how, where, or in what
form the commissioning must be effected, se as to impress on the vessel the character of a
public ship of war. What is essential is, that the appointment of a designated oicer te
the charge and command of a ship likewise designatei be made by the Government, or
the proper Department of it, or under authority delegated by the Government or Depart-
ment, and that the charge and command of the ship be taken by the officer se appointed.
Customarily, a ship is held te be commissioned when a commissioned officer appointed to
her has gone on board of her and hoisted the colours appropriated to the military
marine. A neutral Power may indeed refuse te admit into its own ports or waters
as a public ship of war any belligerent vessel not cormissioned in a specified form or
manner, as it may impose on such admission any other conditions at its pleasure, provided
the refusal be applied te both belligerents indifferently ; but this should not be done without
reasonable notice.

8. The act of commissioning, by which a ship is invested with the character of a public
ship of war, is, for that purpose, valid and conclusive, notwithstanding that the ship may
have been at the time registered in a foreign country as a ship of that country, or may
have been liable to process at the suit of a private claimant, or te arrest or forfeiture under
the law of a foreign State. The commissioning Power, by commissioning her, incorporates
her into its naval force; and by the same act which withdraws her from the operation of
ordinary legal process assumes the responsibility for all existing claims which could
otherwise have been enforced against ber.

9. Due diligence on the part of a sovereign Governmeat signifies that measure of
care which the Government is under an international obligation to use for a given purpose.
This measure, where it has not been defined by international usage or agreement, is to be
deduced from the nature of the obligation itself, and froin those considerations of justice,
equity, and general expediency on which the law of nations is founded.

10. The measure of care which a Government is bound te use in order te prevent
within its jurisdiction certain classes of acts, froin which harm might accrue to foreign
States or their citizens, must always (unless specifically determined by usage or agreement)
be dependent, more or less, on the surrounding circumstances, and cannot be defined with
precision in the fori of a general rule. It would commonly, however, be unreasonable
and impracticable te require that it should exceed that which the Governmients of civilized
States are accustomed te emnploy in matters concerning their own security or that
of their own citizens. That even this measure of obligation has not been recognized
in practice might be clearly shown by reference te the laws in force in the principal
countries of Europe and America. It would be enough, indeed, te refer te the history of
some of these countries during recent periods, for proof that great and enlightened States
have not deemed themselves bound te exert the saine vigilance and employ the saine
means of repression, when enterprises prepared within their own territories endangered the
safety of neighbouring States, as they would probably have exerted and employed had
their own security been similarly imperilled.

11. In every country where the Executive is subject te the laws, foreigu States have
a right te expect-

(a.) That the laws be such as in the exercise of ordinary foresight might reasonably
be deemed adequate for the repression of all acts which the Government is under an
international obligation to repress;

(b.) That, se far as may he necessary for this purpose, the laws be enforced and the
legal powers of the Government exercised.

But foreign States have net a right te require, where such laws exist, that the
Executive should overstep then in a particular case, in order to prevent harm to foreign
States or their citizens; nor that, in order to prevent harm to foreign States or their
citizens, the Executive should act against the persons or property of individuals, unless
upon evidence which would justify it in se acting if the interests te be protected were its
own or those of its own citizens. Nor are the laws or the mode of judicial or administrative
procedure which exist in one country te be applied as constituting a rule or standard of
comparison for any other country. Thus, the rules which exist in Great Britain as to the
admission and probative force of various kinds of testimony, the evidence necessary te be
produced in certain cases, the questions proper to be tried by a jury, the functions of the
Executive in regard te the prevention and prosecution of offences, may differ, as the
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organization of the mhgistrature and the distribution Ot authority amorg central and local

oficers also differ, frora those which exist in France, Germany, or Italy. Each of these
countries has a right, as well in matters which concern foreign States or their citizens, as
in other matters, to adninister antd enforce its own laws mn its own forum, and according to
its own rules and modes of procedure; and foreign States cannot justly complain of this,
unless it can be .clearly shown that these rules and modes of procedure conflict in any
particular with natural justice, or in other words, with principles commoaly acknowledged
by civilized nations to be of universal obligation.

in connection with the foregoing propositions are to be taken the three Rules stated
in Article VI of the Treaty, and accepted by Her Britannic Majesty's Government in the
manner expressed in that Article.

Neutrality Laws-Law of the United States.

The case of a vessel which is dispatched from a neutral port to or for the use of a
helligerent, after having been prepared within the neutral territory for warlike use, is one
which may be regarded from different points of view, and may fall within the operation of
different principles. The ship herself may be regarded merely as an implement or engine
of war, sold or manufactured to order within neutral territory, and afterwards transported
therefron, and the whole transaction as falling within the scope of the principles applicable
to the sale, manufacture, shipment, and transportation of articles contraband of war; or,
on the other band, the preparation and despatch of the ship may be viewed as being really
and in effect the preparation and commencement of a hostile expedition. The circum-
stances of each case can alone determine from which of these two points of view it May
most fitly be regarded, and to which class the transaction ought to be assigned. But the
difficulty of drawing a clear, precise, and intelligible line between these two classes of
transactions bas always been considerable in theory, and still greater in practice ; and it
was enhanced to the utmost during the Civil War by the ingenuity and audacity of
American citizens, who were engaged in carrying on hostilities against the Government of
the United States, and were desirous of availing themselves for this purpose of the
shipbuilding and manufacturing resources of Great Britain. This will sufficiently appear
from the narrative which follows; and it will be seen also how serious and incessant were
the trouble and embarrassment which these enterprises occasioned to Her Majesty's
Government. It is by the many difficulties encountered and by the experience acquired
during the war that Her AMajesty's Government was finally led to the conclusion that it
was expedient not only to eilarge the scope of its municipal law in relation to this subject
beyond what bas hitherto been deemed necessary in any other country, but further, to
accept for itself, and propose to other Powers, rules of international obligation somewhat
more stringent and comprehensive than are ta be found in earlier expositions of the law of
nations.

The acts of which the Government of the United States is understood to complain
belong to a class which bave not commonly been made an object of prohibitory legislation,
In few countries, or in none, according to the information received by Her Britannic
Majesty's Government, dii the law directly prohibit such acts, or make any definite
provision for preventing them, at the time when this war began, except in the United
States and Great Britain. Laws are not made till the necessity for them has arisen. lu
the United States the necessity arose at a very early period in the history of that
Commonwealth, and bas again repeatedly presented itself at various times. The first
maritime war in which the United States held the position of a neutral Power was that
wbich commenced in 1793, when the French Republic declared war against Great Britain
and against the United Provinces of the Netherlands. Within three months after the
declaration of war several privateers had been procured, equipped, armed and commissioned
in ports of the United States, to cruize under the French flag against the commerce of
Great Britain, with which the United States were at peace. They were not only fitted ont
in American ports, but were owned, oficered, and manned in large proportion by American
citizens. The measures adopted by the Executive of the United States to restrain these
enterprises proved inadequate; they were renewed from time to time, and the persons who
took part in them were not punisled; and on the 5th June, 1794, an Act of Congress,
intituled "An Act in addition to the Act for the Punishment of Certain Crimes against the
United States" was passed, for amending the law in this respect. This Act was a temporary
one, to continue in force for two years, and thenceforth until the end of the then next
session of Congress, Its provisions were re-enacted on the 2nd March, 1797, and were
made perpetual by an Act of Congress passed on the 24th April, 1800. It was not
completely effectual. Frorm the published reports of cases decided in the American
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Courts, it appears that depredations on British commerce were again and again committed
by French j.rivateers, subsequently fitted out and armed for war in ports of the United
States.

In N.arch 1806 an expedition against Spain (with which the United States were at
peace) w, s fitted out in New York by one Miranda, a native of Peru, who had served in
the French Republican Army under Dumouriez. This expedition, which consisted of an
armed vessel carrying 18 guns and two schooners, sailed for its destination. Orders were
issued for arresting it, but they were too late. Persans who participated in it were
afterwards prosecuted, but were acquitted by the jury before whom they were tried.

In the year 1810 war broke out between Spain and her American Colk ies, and in
1816, Portugal engaged in the war on the side of Spain. The United Svtes remained
neutral. It appears from the correspondence which subsequently passed between the
Government of the United States, and the Governments of Spain and Portugal, as well as
from the published reports of cases decided in the Courts of the United States, that a
considerable number of privateers were at varinus times during the war, but chiefly in the
earlier part of it, fitted out, manned, and armed, in ports of the United States, for the
purpose of cruizing against the commerce of Spain and against that of Portugal, and that
large numbers of Spanish and Portuguese ships were captured by these privateers. In the
despatches of the Portuguese Miriister at Washington not fewer than twenty-six of such
privateers are mentioned as having been fitted out and armed at a single American port;
and fifty ships belonging ta Portuguese citizens are stated ta have been captured between
the years 1816 and 1819 inclusive. It was further stated that the privateers were for
the most part not only fitted out, but owned and commanded, by citizens of the United
States. The facts alleged do not appear to have been disputed by the Government of the
United States. In answer to the first representation of the Portuguese Minister, in which
he indicated ten ships which had armed, or were believed to be then arming, at Baltimore,
Mr. Monroe, then Secretary of State, wrote as follows -

The United States' Secretary of State to the Portuguese Minister at Washington.

"Sir, Washington, December 27, 1816.
"I have had the honour to receive your letter of the 20th instant, complaining of certain equip-

ments of armed vessels from Baltimore, and of instructions given to the commander of one of those
vessels to attack conditionally the vessels of your Sovereign, the King of Portugal and Brazil. You
are aware that these vessels are equipped without any authority from this Government, and on pretexts
very different from those which you assign. You are also aware that the existing laws do not authorize
the President to interfere in such cases, and it is your object to obtain such amendment of them as
may be sufficient for the purpose.

" I have communicated your letter to the President, and have now the honour to transmit to yon
a copy of a Message which he has addressed to Congress on the subject, with a view to obtain such
an extension by law of the Executive power, as will be necessary to preserve the strict neutrality of
the United States in the existing war between Spain and the Spanish Colonies, and effectually to
guard against the danger in regard to the vessels of your Sovereign, which you have anticipated.

4 As soon as a law may bc passed on this subject, I shall have the honour of communicating it
to you, and I avail myself of this opportunity of assuring you of the great interest which the President
takes in cultivating the most kindly relations with your Sovereign, his subjects and dominions.

" I have, &c.

"'Chevalier J. Correa de Serra.". (Signed) "JAMES MoNRoE.

On the 26th December, 1816, President Madison communicated to Congress the
following Message:-

" Washington, Decemiber 26, 1816.
"It is found that the existing laws have not the efficacy necessary to prevent violations of the

obligations of the United States as a nation at peace toward belligerent parties, and other unlawful
acts on the high seas by armed vessels equipped within the waters of the United States.

" With a view to maintain more effectually the respect due tn the lavs, to the character, and to the
neutral and pacifie relations of the United States, I recommend to the consideration of Congress
the expediency of such further legislative provisions as may be requisite for detaining vessels actually
equipped or in a course of equipment with a warlike force, within the jurisdiction of the United
States; or, as the case may be, for obtaining fron the owners or commanders of such vessels adequate
securities against the abuse of their armaments, with the exceptions in such provisions of the cases of
merchant-vessels furnished with the defensive armaments used on distant and dangerous expeditions,and of a private commerce in military stores permitted by our laws, and which the law of nations does
not require the United States to prohibit.

(Signed) « JAMES MADISON.>

Papers relating ta the same subject were at the same time laid by the Committee on
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Foreign Affaira before the House of Representatives. Among these- was one by
Mr. Monroe, then Secretary of State, in which he reported as follows:-

" The provisions necessary te make the laws effectual against fitting out armed vessels in Our

ports for the purpose of hostile cruizing seem to be,-
" ist. That they should be laid under bond not te violate the Treaties of the United States or the

obligations of the United States under the law of nations, in all cases where there is reason to suspect
such a purpose on foot, including the cases of vessels taking on board arms and munitions of war

applicable te the equipment and armament of such vessels subsequent to their departure.
" 2nd. To invest the Collectors, or other Revenue officers where there are no Collectors, with

power te seize and detain vessels under circuinstances indicating strong presumption of an intended
breach of the law ; the detention te take place until the order of the Executive on a full representation
of the facts had thereupen can be obtained. The statute-book contains analogous powers to this
above suggested. (See particularly the 11 th section of the Act of Congress of April 25, 1808.)

« The existing laws do net go te this extent. They do not authorize the demand of security in
anv shape, or any interposition on the part of the magistracy as a preventive where there is reason to

suspect an intention te commit the offence. They rest upon the general footing of punishing the offence
where, if there be full evidence of the actual perpetration of the crime, the party is bonded over after
the trial te the penalty denounced."

On the 3rd March, 1817, a short Act was passed, by the first section of which
provision was made (by the introduction of the words " colony, district, or people ") for

the case of a belligerent community or body of persons not recognized as a sovereign
State.

The second and third sections were as follows

«SEc. 10. And be it further enacted, That the owners or consignees of every armed ship ore
vessel sailing out of the ports of the United States, belonging wholly or in part to citizens thereof,
shall enter into bond te the United States, with sufficient sureties, prior te clearing out the saine, in
double the amount of the value of the vessel and cargo on board, including lier armament, that the
said ship or vessel shall not be employed by such owners to cruize or commit hostilities against the
subjects, citizens, or property of any foreign Prince or State, or of any colony, district, or people, with
whom the United States are at peace.

"Ssc. il. And be it further enacted, That the Collectors of the Customs be, and they are
hereby, respectively authorized and required te detain any vessel manifestly built for warlike purposes,
and about Io depart the United States, of which the cargo shall principally consist of arns and
munitions of war, when the number of men shipped on board, or other circumstances, shall render
it probable that such vessel is intended to be employed by the owner or owners to cruize or commit
hostilities upon the subjects, citizens, or property of any foreign State, or of any colony, district, or
people, with whom the United States are at peace, until the decision of the President be*had thereon,
or until the owner or owners shall give such bond and security as is required of the owners of armed
ships by the preceding Section of this Act."

It is to be remarked that these provisions were enacted on a representation by the
Secretary of State that it had become necessary, in order to make the laws against fitting
out armed vessels effectual, to invest the collectors or other revenue officers with a preven-
tive power to seize and detain on a reasonable suspicion, or at any rate on a "strong

presumption," of an intended breach of the law. The only cases in which Congress was
willing to confer this power were those defined in these sections, neither of which could by

any latitude of construction be so extended as to include a vessel which at the time of its

departure, was neither armed nor laden with a cargo consisting principally of arms and
munitions of war. iNor would the second section embrace any vessel not owned wholly or
in part by citizens of the 'United States ; and the security which the collectors were autho-
rized to take was a security only against a hostile employment of the ship by the "owner
or owners " thereof, and (in cases within the second section) by " such " owners; that is
to say, by owners being American citizens."

On the 20th April, 1818, a further Act of Congress was passed, intituled "An Act
in addition to the Act for the punishment of certain crimes against the United States, and
to repeal the Acts therein mentioned." By this Act the Acts of 1794, 1797, and 1817,
were repealed, and their provisions were revised and consolidated, but without being made
more stringent in any material respect. It has never since been repealed, altered, or
amended, and continues at the present day a part of the law of the United States.

Notwithstanding the legislation of 1817 and 1818, the Spanish and Portiguese
Ministers continued from time to time to complain to the Governent of the Unitea States
of depredations on Spanish and Portuguese commerce by vessels fitted out and armei li
ports of the United States. By the Spanish Minister, writing on the 2nd November, 18 17,
it was affirmed that " the Act of Congress of the 3rd March, 1817, has in no wise lessened
the abuses by which the laws are evaded, and which render entirely illusory the laudable
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- purposes for which they were enacted." "From the greater part," he continued, " of the

ports of these States there frequently sail a considerable number of vessels, with the
premeditated intention of attacking the Spanish commerce, which carry their armament
concealed in the hold. It rarely happens that they can be arrested, inasmach as the
Collectors of Customs say that they have not at their disposition the naval force necessary
to effect it. On the other band, armed vessels, under the flag of the insurgents, enter into
the ports of the Union, and not only supply themselves with ail necessaries, but also
considerably increase the means they already have of destroying the trade of Spain, as has
recently been the case at New York, whereby the (so-called) privateers of His Majesty's
revolted provinces, whieh are in reality nothing more than pirates, manned by the scum of
all countries, enjoy greater privileges than the vessels of independent Powers."'

These remonstrances were repeatedly renewed during the year 1818. On the
7th May, 1818, he wrote-

1 I would have considered myself dispensed from the necessity of again pressing this subject on
yotur attention, if it had appeared possible for me to restrain these armaments by the employment of
judicial means;- but, unfortunately, the Act of Congress of the 20th of April last, for preservilng
neutrality with forcign nations, and others already in force, although highlyjudicious, are easily eluded ;
and, although these practices are public and notorious throughout the whole Union, His Majesty's
Consuls advise me that through a deficiency of evidence they cannot be restrained by a regular
application of the law."

And, on the 9th June, 1818, lie represented that there were then at Baltimore four
privateers, three of which were notoriously fitted out there, whilst the fourth was a
schooner captured from Spanish owners. Ail these vessels, he affirmed, were commanded
by citizens of the United States, and manned, with scarcely an exception, by American
crews ; but he added that, though these facts were well known, it was in vain to seek
evidence to prove them, " as, a great portion of the commercial people of Baltimore bein-
interested in the cases which produce my present reclamations, no one is willing to come
forward and offer testimony against what is termed the general interest."

It is needless here to refer particularly to more recent instances of vessels fitted out
in ports of the United States for expeditions against countries with which the United
States were at peace. These instances are well-knowi.

In referring to the facts mentioned above it is by no means the intention of Her
Majesty's Government to cast any reproach upon the Governnent or people of the United
States. Prohibitory laws directed against offences of this kind are liable to be evaded or
infringed without fault on the part of the Government; and they have accordingly been
infringed in the United States by acts much more flagrant than any of those now charged
against Great Britain. The enforcement of such laws is indeed beset by special difficulties.
It is usually difficult to ascertain the existence of an unlawful intention. The class of
acts whieh they prohibit are easy to conceal or disguise; the occasions which cal them
into operation occur but seldom; and when these occasions arise, it becomes needful
either to create a special machinery for the purpose, or to rely upon the officers entrusted
with the execution of the ordinary laws of trade and navigation-laws which are framed
on the principle of avoiding as much as possible al! minute scrutiny and unnecessary
interference.

Many cases of alleged violations of the Aets hereinbefore mentioned, have been
brought betbre Courts of the United States, and varions parts of theni have received from
those Courts a judicial interpretation. These interpretations have been, and still are,
regarded as authoritative expositions of the law of the United States bearing on this subject.

It results froni the foregoing statement-
1. That the law of the United States regarding this matter arose out of the prevalence

within the United States of the acts which it was designed to prevent, and that it bas been
altered and amended im order to prevent more effectually the recurrence of those acts.

2. 'hat it has existed in its present form for more t~hau fifty years ; that in the course
of that tinie recourse lias frequently been had to it ; and that it has always been held, andis now held, by the Legislative authority in the United States to be adequate for its purpose.

3. That, notwithstanding this law, vessels have froni time to tine been fitted out andarmed within the United States, to cruize and commit hostilities against nations withwhich the United States were at peace, and that severe losses and injuries have beeninflicted on those nations by the depredations of such vessels.
Further, it has been constantly held and maintained by the Jnited States (andparticularly during the discussions with Spain and Portugal above referred to), that thepowers possessed by the Government of the United States to prevent the fitting-out ofvessels within the territory of the Republic, were such only as could be shown to be
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actually vested in the Government by the laws and constitution of the United States in -

force for the time being ; and that, provided those powers had been bond fide exercised, the IntrodLlto

United States were not responsible for any losses, however severe, inflicted by any vessel
or vessels, however numerous, fitted and armed within their territories.

It has been the practice of the Executive authorities of the United States, in
enforcing the law, to act upon information laid before them by Consuls of foreign Powers,
or other persons interested officially or otherwise mn preventing the acts prohibited by the

law, and to require the persons furnishing such information to produce evidence in support
of it; and the importance of such information, to enable the neutral Power to intervene in

proper cases, was expressly pointed out in the letter of Mr. Jefferson to Mr. 1Hammond of
the 5th September, 1793, annexed to the Treaty of the 19th November, 1794, between
the United States and Great Britain.

Law of Great Britain.

The law of Great Britain on this subject was, at the time of the happening of the
events out of which the questions submitted to the Arbitrators arose, embodied in an Act
of Parliament passed in the year 1819, and intituled " An Act to Prevent the Enlisting or

Engagement of His Majesty's Subjects to serve in Foreign Service, and the Fitting out or

Îquipping, in His Majesty's Dominions, Vessels for Warlike Purposes without His
V/lajesty's License." This Act is commonly referred to as the "Foreign Enlistment Act."
'At the time when it was proposed to Parliament, it was reported and believed that
expeditions were being prepared in England for the assistance of the Spanish-American
Colonies, which were then at war with their mother-country. The circumstances,
therefore, which gave rise to the passing of the British law, were similar to those which gave
rise to the passing of the corresponding laws in the United States, with the difference that
in the United States armed vessels had actually been fitted out, and had actually coi-
.mitted hostilities and depredations against the commerce of a friendly Power, whereas in
Great Britain it was only apprehended that some vessels were about to be fitted out and
dispatched with a like purpose.

The Legislature of Great Britain, in framing the law of 1819, appears to have adopted
s its model the law which had been passed by the Congress of the United States in the
receding year. The British Act is, however, as regards the matters now in question,
ore stringent, rigorous, and comprehensive than that of the United States.

In regard to the fitting out of vessels for belligerent purposes, the section of the Act

f the United States which defines the offence is as follows:-

" SEc. 3. And be it further enacted, That if any person shall, within the limits of the United
tates, fit out and arm, or attempt to fit out and arm, or procure to be fitted out and armed, or shall
nowingly be concerned in the furnishing, fitting out, or arming of any ship or vessel with intent that
uch ship or vessel shall be employed in the service of any foreign Prince or State, or of any coloiy,
istrict, or people, to cruize or commit hostilities against the subjects, citizens, or property of any

oreign Prince or State, or of any colony, district, or people with whom the United States are at peace,
r shall issue or deliver a commission wvithin the territory or jurisdiction of the United States, for any
hip or vessel, to the intent that she may be employed as aforesaid, every person so offending shall bc
uiltv of a hiigh misdemeanour, and shall be fined not more than 10,000 dollars, and imprisoned not
ore than three years; and every such ship or vessel, with her tackle, apparel, and furniture, together
ith all niaterials, arms, ammunition, and stores, vhich may have been procured for the building and

quipment thereof, shail be forfeited; one-half to the use of the informer, and the other half to the,
se of the United States."

The section of the British Act which defines the offence is as follows:-

cVil. And be it further enacted, That if any person within any part of the United Kingdom, or
any part of His Majesty's dominions beyond the seas, shall, without the leave and license of His
ajesty for that purpose first had and ohtained as aforesaid, equip, furnish, fit out, or arm, or attempt

endeavour to equip, furnish, fit out, or :m, or procure to ie equipped, furnished, fitted out, or
med, or shall knowingly aid, assist, or he concerned in the equipping, furnishing, fitting out, or
ming of any ship or vessel with intent or in order that such ship or vessel shall be employed rn the
rvice of any foreign Prince, State or Potentate, or of any foreign colony, province, or part of.
y province or people, or of any person or persons exercising or assuming to exercise any
wers of governnent in or over any foreign State, colony, province, or part of any province or
ople, as a transport or st.ore ship, or vith intent to cruize or commit bostilities against any
nce, State, or Potentate, or against the subjects or citizens of any Prince, State, or Potentate,
against the persons exercising or assuming to exercise the powers of government in any colony,

ovince, or part of any province or country, or against the inhabitants of any foreign colony, province,
part of any province or country, with vhom His Majesty shall not then be at wvar; or shall, within
e United Kingdon or any of His Majesty's dominions, or in any.settlement, colony, territory,
and, or place belonging or subject to lis Majesty, issue or deliver any commission for any ship or



to the itent that such ship or vessel shall be employed as aforesaid ; every such person so

ffending sha t b deemed guilty of P misdetneanour, and shal, upon conviction thereof, upon any

Introetor information or indi ement, b punishel by fine and imprisonment or either of them, at the discretion

of the Conrt in which such offender shal be convicted; and every ;.ch ship or vessel, with the tackle,

apparel, and furniture, together with all the naterials, arms, amnunition, and stores which may belong

to or be on board of any such ship or vessel, shall be forfeited ; and it shall be lawful for any officer

of ois ajesty's Custos or Excise, or any officer of His Majesty's Navy, who is by law empowred

to Make seisures far any forfeiture incurred under any of the laws of Customs or Excise or the laws of

toade and vi-ation, to seize such ships and vessels as aforesaid, and in such places and in such

madner n which the officers of His Majesty's Customs or Excise and the officers of lis Majesty's

Nay aerin powered respectively to make seizures under the lavs of Customs and Excise or under

the laws of trade and navigation; and that every such ship and vessel, with the tacide, apparel, and

ftrinture, together ith ail the materials, arms, anmunition and stores which may belong to or lie on

board of such ship or vesse, tay w be prosecuted and condenined in the like manner and in such Courts

as s uips or vessels ,ay be prosecuted and condemned for any breach of the laws made for the

protection of the revenues of Customs and Excise, or of the laws of trade and navigation.

The 10th and 11th sections of the American Act (which are commonly referred to as

the "bonding clauses ") were not introduced into the British Act ; but, inasmuch as

neither of these clauses could have been applied with effect to any of the vessels which

sailed from British ports during the war, and the acts of which have given rise to the

claims now in question, they may be dismissed from consideration in comparing the two

Acts for the purposes of this discussion.
Durng the forty-two years wici elapsed between the passing of the Act of 1819

and the year 1862, only one case founded on an alleged violation of that Act appears to

have been brought to trial before a Court. This was a criminal prosecution on a charge

of having fitted out in England in the year 1849, during a civil war in the Kingdom of

the Two Sicilies, a ship intended for the naval service of persons in arms against the

Government of that Kingdon.
It results from the foregoing statements that the law of Great Britain, as it existed at

the time of the Civil War in the United States, was such as in the exercise of due foresight

might reasonably be deemed adequate for enabling the British Government to perfori its

obligations as a neutral Government. It was nodelled upon the law of the United States,

which had long existed and had frequently been brought under consideration in the Courts

of that country; it equalled that law and even surpassed it in stringency; and offences

against it (if any there were) had been so rare as to have left hardly any trace i the

judicial records of Great Britain.
The functionaries to whom the power of seizing vessels for contraventions of the

Foreign Enlistment Act was committed by law, were the officers of the Customs stationed

at the several ports of the United Kingdom. These officers are under the direction of the

Coimissioners of Customs resident in London, who are themselves under the general

superintendence and control of the Lords Commissioners of the Treasury or Finance

Department of Her Majesty's Governnent.
The police or peace-officers charged with the prevention and detection of crimes and

offences in general within the United Kingdomn are under the control of the local authori-

ties in the several counties and boroughs under the general supervision of the Secretary of

State for the Home Deoartment,
The official advisers of the Government on questions of lai. are the Attorney-General,

the Solicitor-Geneiral, and the Queen's Advocate. To these functionaries (whomR it is

usual to designate collectively as the " Law Oflicers of the Crown ") the Governrment refers

for advice on such questions of law as may arise in the administration of publie afliurs,
and it guides itself by their advice in dealing with such questions.

To the foregoing statement respecting the law of Great Britain so far as it specificaity

relates to the matters now in question, it is proper to add that, according to the generid

principles of the constitutional law of the Kingdom-
1. The Executive cannot deprive any person, even temporarily, of the possession or

enjoyment of property, nor subject him to bodily restraint, unless by virtue and in exercise

of a power created and conferred on the Executive by law.

2. No person can be visited with a forfeiture of property, nor subjected to any penalty,

unless for breach of a law, nor unless such breach can be proved to the satisfàction of a

competent legal Tribunal, by testimony given on oath in open Court, subject to the rules

of procedure established here for the due administration of justice. Every wittess is liable

to be cross-examined by the accuse4 party or his advocate.
3. No person can be compeIled to answer a question put to him in a Court of lav if the

question is such that, by answering it, he would incnr the risk of a penalty or of a prose-

cntion before a criminal Tribunal. Statements on hearsay are not admissible as evidence.
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These general principles apply equally, whether the object sought to be attained be the -

prevention or punishment of an injury to the State, or to any citizen of the State, or to Introductory

any other person or persons whomsoever. statement.
It may be further observed that during the whole period to which the questions

submitted to the Arbitrators relate, every case of alleged infringement of the British
Foreign Enlistment Act, brought to trial within the United Kingdom, was required to be
proved to the satisfaction of a jury.

Efect of the Blockade.

After these observations on the nature, extent, and limitations of the powers of pre-
vention wvhich by the laws and constitution of Great Britain were vested in Her Majestv's
Government, it will be convenient to state the circumstances in the midst of which the
Government was called upon to exercise those powers during the war.

It has been mentioned above that one of the first acts of the Government of the
United States, after the outbreak of the war, was to set on foot a general blockade of the
ports, harbours, and sea-coasts of the Confederate States. These States being heimmed
in to the landward on every side, except on the remote southert, frontier of Texas, by
States which remained faithful to the Union, it was designed by this blockade to cut them
off entirely from all trafflc and intercourse with neutral countries, especially those from
which the people of the South haid been accustomed to draw their supplies of manu-
factured goods, and to which they had been wont ta export vast quantities of raw
produce, It was not only a commercial blockade on a prodigious scale; it was much
more. It was a blockade which, so far as it was successful, shut up and isolated a popu-
lation of many millions, inhabiting a vast territory and accustomed to expert and import
largely, from all external commerce whatsoever. At the same time the blockade itself
was for a long time very imperfectly maintained, the navy of the United States being
quite inadequate for the purpose and needing to be supplemented by vessels of al[ kinds
hastily procured, and the fieet thus composed being distributed along an immense
coast-line. . These facts are notorious.

It is evident that a blockade of this character offered extraordinary inducements, not
only to the people of the Confederate States themselves, but to traders in Europe, to use
every efbrt in order to elude it wherever an opening could be discovered. Accordingly,
in the year 1862, an active trafic began to be carried on with some of the blockaded ports;
and for the purposes of this trafic it was found profitable to procure or construct vessels
of a peculiar class, specially adapted for speed and for protection against the fire of
blockading squadrons, and differing in various ways, externally and internally, from ships
enployed in ordinary trade. Recourse was had, for this purpose, to the ports and building-
yards of Great Britain, which are accustomed to supply shipping to purchasers of all
countries, and are the ;rincipal seat of this kind of industry.

ler Mjesty's Government, though aware that the blockade was for a considerable
tine not compIletely effective, and though frequently urged to disregard it, both by the
Confederate States and by persons desirous of trading with them, refused te do so, and
recognized it from first to last. British subjects who attempted to trade with the blockaded
ports were warned by Her Majesty's Proclamation (issued at the commencement of the
war) that they would incur the risk of the capture and confiscation of their property, and
that against that risk their Government would not protect them. On the other hand, the
Government neither did nor could-forcibly or by process of law-prohibit its subjects,
or persons within its dominions, from engaging in such trade, or from selling, or construct-
ing, or purchasing vessels adapted for that purpose. Such a course, indeed, would have
been not only a departure fron the ordinary practice and usage of neutral nations, but in
conflict with those considerations of general expediency on which the rules of inter-
national law are founded. The right of blockade is a belligerent right, and the enforcement
of it belongs to the belligerent, and net ta neutral Powers. That blockades, to be
binding, nust be made effective by the blockading Power, is a settled and salutary rule;
and this is indeed the sole protection of neutrals against an undue and extravagant
extension of the riglit of blockade. It follows, of necessity, that to the exertions of the
blockading Power, and to those alone, the task of making them effective must be
left.

Representations of Mr. Adams.

At all the principal sea-ports of Great Britain, the United States maintained ConsuIls
or Consular oûicers. It was the duty of these officials, in their respective localities, Lo
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keep ,t watchful eye on whatever might tend to endanger the security or interests of the

United States to use the utmost diligence in informing themselves of any actual or

Uontedates ;violations of lau which inight prove injurious to those interests; to com-
contemplated vioatio o la Adams, the Minister of the United States in London,
municate their information to M. hrciedrmhmanmter ih

and to act on such instructions as they rnight receive froin him in matters 'within

the range of their functions. And it was the duty of Mr. Adams, in all cases which, in bis

judgment, detanded action or inquiry on the part of the Government of Great Britain, to

lay before that Governntit facts sulficient to call for and justify such action or inquiry.

li the course of the years 1861, 1862, 1863, 1864, and 1865, many representations were

addresed by Mr. Adaonf to Her Majesty's Governmient respecting vessels which he

elieved to be either actoally employed in carrying on trade with blockaded ports in

articles contraband of war or other things, or to be preparing for such employment;

and also with respect to other vessels which he believed to bc intended to be used

as privateers or commissoned ships of the Confederate States in cruizing and carrying

on pvar aainst the United States. To complaints of traffic carried on with blockaded

ports or in articles contraband of war, it vas answered, on the part of Her Majesty's

Governnt, that these ere enterprises whiclh Her Majesty's Goverament could not

uGdertke to prevent, and the repression of which belonged to the United States as a

belligerent Power. Alleations, oi the other hand, that vessels were being prepared for

cruizing or carrying on wa e re muînîeditely referred to the proper officers of the Govern-

rument at the several localities for caref'l investigation and inquiry. If, on sucli

investigation, it appeard by sufficient primé facie evidence that any illegal act was

being or had been coamitted the vessels were forthwith seized, and poceedings instituted

according to law ; if not, the result was at once communicated to Mr. Adams, and

directions were given to the local authorities to watch closely the vessels as to which his

suspicions had been aroused.

The Bermuda.

The first of these cases was that of the steamn-ship Bermuda. On the 15th August,

1861, Earl Russell received from Mr. Adams the following note:-*

Mr. Adamis to Earl Russell.

My Lord, " Legation of the United States, London, August 15, 1861.

• Froin information furnished fron sources which appear to me entitled to credit, I feel it mv

duty to apprise Her Majesty's Governiient that a violation of tite Act prohibiting the fitting out of

vessels for warlike purposes is on the point of being cunmitted in one of the ports of Great Britain,

whereby an arned steamer is believed ta be about to be dispatched with the view of making war against

the peolple of the United States.

he p is stated to nie that a new screw-steamer, called the Bermuda, ostensibly owned by the com-

mcrcial house of Fraser, Trenholm, and Company, of Liverpool, well known to consist in part Gf

Americans in sympathy wvith the insurgents in the United States, is now lying at Vest Hartlepool

ready for sea. She is stated ta carry English colours, but to he commanded hy a Frenchuman. She il

two-nnsted, brig-rigged, lower part of funnel black and upper part red, black huli, witi a narrow red

stripe round the moulding level with the deck, no poop, wheel-house painted white, six white boats

slung in iron davits. She has neither hgure-head nor bowsprit. lier buttoni is painted pink up to)

the water.li"ce.
T i'his steamer is armedl with four guns, and se lias heenl for sone time taking in, crates, cases,

and barrels believed ta contain arms and ammunition of all kinds ordinarily used im carrving on war.

"'This cargo is nominally entered as destined to Havana in the islaind of Cuba, but her armnaent

and cargo are of such a nature as ta render it morallv certain that the merchants who claim to be the

owners can have no intention of dispatching her on any errand of mercy or of peace,

"I am informed that this vessel will sail in a day or two; I therefore feel under the highest

obligation to submit the information I have obtained as the ground for an application for a prompt

and effective investigation of the truth of the allegatioris whilst there is time. Not doubmg the

earniest disposition of Her Majesty's Govertinient faithfully to adhere o the primciples of neutrality

to wlich it has pledged itseif, I ask, on the part of the United States, for no more thai a simple

enforcement of the law, in case it shall appear that evil-minded persons are seeking to set it at

naught. "- pr.,t
I C. & SFÀîcsADM.

(Signed)

On the saine 15th August, Earl Russell informed Mr. Adams (as the fact was), that
he !ad iost no time in communicating on the subject with the proper Departnient of the
Governmeit. Inquiries were imniediately directed to be made on the spot, and it was

iound, as the lttlt of such inquiries, that there was no reason to believe that the vessel

* Appendix, vol. ii, p. 133
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was intended for warlike use. Earl Russell, on the 22nd August, 1861, wrote io t -
Mr. Adams as follows:- ato try

Earl Russell to Mr. Adams.*

"Sir, "Foreign Oflce, August 22, 1861.
6C I acquainted you in my letter of the 15th instant that I had lost no time in communicating

with the proper Department of Her Majesty's Government respecting the steam-vessel fitting out at
Hartlepool, which you believed was about to be dispatched with a view of making war against the
people of the United States.

cc I have now the honour to state to you that the result of the inquiries into this case having
been submitted to the proper Law Officer of the Crown, Her Majesty's Government have been
advised that there is not sufficient evidence to warrant any interference with the clearance or the sailing
of the vessel.

" The 7th section of the Foreign Enlistment Act, 59 Geo. III, cap. 69, applies to the equipment
of a vessel for the purpose of being employed in the service of a foreign State as a transport or cruizer,
but bas no reference to the mere nature of the cargo on board, and there is at present no proved
intention that the vessel itself is to be employed for a warlike purpose.

" The persons engaged in the venture must take the consequences which, according to the law of
nations, may happen to ensue during transit, owing to a portion of the cargo loaded by them being
contraband of war.

.m"Ia, &c.
(Signed) "RUSSELL."

The Bermuda was doubtless intended for blockade-running, for which purpose alone
she was enployed. She sailed from Liverpool with cargo for Savannah, and succeeded in
entering that port and returning thence to Liverpool. On her second voyage she was
captured by a United States' ship, and was condemned as prize.

The vessels to which Mr. Adams next called the attention of Her Majesty's Govern-
ment were the Oreto or Florida and the Alabama, originally known as "No. 290." The facts
which are within the knowledge of Her Britannic Majesty's Government, relating to the
preparation, departure, and subsequent history of these two vessels, are fully stated in
Parts V and VI of this Case.

The Hector.

In November 1862, Mr. Adams made inquiry of Barl Russell respecting a vessel
then in course of construction at Glasgow, which subsequently became Her Majesty's
ship ilector. He was informed in answer (as the fact was) that the vessel was being built
for Her Majesty's Government.t

The Georgiana.

The next case was that of the Georgiana.
On the 17th January, 1863, Earl Russell received from Mr. Adams the subjoined Note

and inclosure

1r. Adams to Earl Russell..

" My Lord, "Legation of the United States, London, January 16, 1863.
"It has become my painful duty to call your Lordship's attention to one more of the cases in which

the neutral territory of Great Britain is abused by evil-disposed persons for the worst of purposes, in
the present war. I have the honour to transmit a copy of a letter addressed to me by the Consul of
the United States at London, giving the particulars based upon credible information received by him,
the authority for which it is not in hie power at present to disclose. As the vessel is known to be on
the eve of departure from the port of Liverpool, I fear I have not the time necessary to procure
corroborative evidence from that place. Under these circumstances I feel myself impelled to make this
representation without further delay. I have reason to believe tiat the vessel in question is intended
to pursue a similar course with that formerly called No. 290, to wit, the destruction of the commerce
of the United States. I therefore solicit the interposition of Her Majesty's Government, at least so
far as to enable me to procure further evidence to establish the proof of the allegations here made, in
season for the prevention of this nefarious enterprise.

"Praying, &c.
(Signed) "CHARLEs FRANcIs ADAMs."

* Appendix, vol. ii, p. 138. t Ibid., p. 143. ‡ Ibid., p. 147.
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Sir, "Consulate of the United States, London, January 16, 1863.
cc have information, on evidence which secures my belief, that the iron screw-steamer Georgiana,

Captain Davidson, now in Sandon Graving Dock, Liverpool, is intended for a Confederate privateer,
and is now fitting for the business of privateering. She was built iu the yard of Mr. Laurie, at
Glasgow. Mr. George Wigg, of New Orleans, contracted to have her built. She is now, I presume,
but temporarily (for security, until she gets off) registered in the name of Niel Mathieson, Secretary of
the Confederate Aid Association at Glasgow. She is so constructed that armour plating could be put
on to her at any time after leaving the port where she was constructed.

" She is a well-built, fast vessel, rigged for fore and aft sails, and is over 400 tons, net measurement.
She left Glasgow for Liverpool on the 3rd of the present month, and is now at the last-named port
kreparing for sea, She bas port-holes eut for four rifled cannon, and bolts, &c., arranged for them,
since she left Glasgow; and also a portion of her armour plating put on, and small-arns enough for a
crew of privateersmen. She will take some forty or fifty men, all told, from Liverpool, and make up
a full crew after leaving. Among those now engaged is a gunner, once a serjeant in the Royal
Artillery. She is advertised for Nassau, and will pretend to go out as a regular trader.

" I regret that I am unable to sustain the above statement by the affidavits of my informants; but
I am bound in honour not to use their names. My information concerning this steamer, for the last
five or six weeks, confirns the accuracy of the statement, and I have full confidence in its truth.

" The Georgiana will call ut Queenstown for coal.
"Your obedient Servant,

(Signed) "F. H. MORsE, Consul."

Immediately on receiving the said Note and inclosure, Earl Russell sent copies of thema t o
the proper Departments of the Executive Government, with a request that instant inquiry
might be made; and on the same 17th January, 1863, he wrote to Mr. Adams as
follows:-*

Earl Russell to Mr. Adams.

"Sir, "Foreign Office, January 17, 1863.
"I have the honour to acknowledge the receipt this day of your letter of the 16th instant,

inclosing a letter from the United States' Consul in London, giving the particulars based upon credible
information received by him, the authority for which it is not in his power at present to disclo3se,
respecting an iron screw steamer named'the Georgiana, Captain Davidson, now lying in the Sandon
Graving Dock, at Liverpool, which he believes to be intended for a Confederate privateer, and to be
now fitting out for the business of privateering.

"I have communicated copies of your letter and of its inclosure to the Board of Treasury, and
to the Secretary of State for the Home Department, without delay ; and I have requested that orders
might be sent by telegraph to the proper authorities at Liverpool, enjoining them to take such steps
in the matter as may legally be taken.

"I think it right, however, to observe that Her Majesty's Government cannot be answerable for
any difficulty which may be experienced in carrying out those orders, in consequence of the evidence
on which the statement of the United States' Consul is made being withheld from them.

c I have, &c.
(Signed) "RUSSELL."

A telegraphic despatch directing an immediate investigation was on the same day
sent to Mr. Price Edwards, the Collector of Customs at Liverpool.

The vessel and her papers were examined accordingly, and, on the following day
(Sunday), the Collector reported by telegraph the results of such examination as
follows :-†

"Georgiana, British, 407 tons register; brig rig; cargo, merchandise, provisions, and drugs; no
guns on deck; no fitting for guns on board; one cwt. powder; iron bulwarks; no port-holes for
guns; no fittings for guns on board; a fast vessel; forty, crew; not fitted as a privateer; better
adapted for running the blockade; cleared out for Nassau; now in the Mersey, and is intended to
leave to-day, say 4 r.M.

" Sunday, January 18."

Detailed reports of the examination were subsequently made by the officers employed
for the purpose, and were as follows :

Report of the Surveyor of Customs, Liverpool, Io the Collector of Customs, Liverpool.

,Sinday, January 18, 1863.
" Last night, about ten o'cock, I received the tclegram sent to you relative to the Georgiana,

but, being too late, I had no alternative but to wait till this morning early, when I went in search of
the vessel, nnd fouind that she had hauled into the river on Saturday.

* Appendix, vol. ii, p. 14R. - Ibid., p. 149.



cc 1 gave directions to the Acting Assistant Surveyor, Mr. Webb, to accompany me to her, but,
as we were going, 1 met the master of her (Davidson), who informed me that all the ship's papers
were ashore.

c I then accompanied the master, while Webb went to the vessel. On rny inspecting the papers,
I found nothing to induce the suspicion that she was intended for privateering. She had a great many
bills of lading, in which the goods (cargo) were consigned to parties at Nassau.

" Amongst other things, there were a great many packages of drugs, which convinced me that
they were intended to run through the blockade.

" I also saw the sbip's articles, upon which the names of all the crew stood. The amounts set
against their respective names, forty in number, were not higher rates of wages than usual; and his
charter-party was in the usual style, and destined him to Nassau, Havana, or New Orleans.

çeOn the return of the officer from the ship, he stated that she had no port-holes, no guns, and
no fittings for guns on deck, and nothing to denote that she was intended for a privateer.

cc Under these circumstances I am respectfully of opinion that she is in no way subject to detention.
"Very respectfully, &c.

(Signed) " C. MORGAN, Surveyor.
" The Collectar."

Declaration of the A cting Assistant Surveyor of Customs, Liverpool.*

", I have been in the service of the customs nearly twenty-seven years. I entered the service as
a tide-waiter. Yesterday morning (Sunday) the surveyor, Mr. Morgan, called at my bouse (for it was
my turn off duty) about 7.30, and asked me if I knew where the Georgiana was lying. I told him she
had gone into the river on Saturday, and was then lying in the Mersey, opposite the watch-house. I
then accompanied him towards the boarding station at the Prince's Dock Pier-bead. As we were going-
down we met the captain, Davidson. He said he was going to the ship. Mr. Morgan then desired me ta
go to the ship in the river, while he turned back with the captain to see his papers. I went on board
the Georgiana at about 9.30 A.M. She was about half a mile off the great landing-stage. I went on
board and had the hatches removed in order to examine the cargo. She was not above half full. She
appeared to have a quantity of tea and bale goods on board; also, ail, tallow, and provisions, which
I saw. There was no objection made to my going into any part of the vessel. I have seen the vessel
several times before, both while she lay in the Sandon docks and in the graving-dock. She is an
ordinary iron screw-steaner, i.e., not built stronger than the ordinary merchant-vessel. She is brig-
rigged, and not fore and aft. She bas no port-holes, and no places fitted for mounting guns. It is
impossible that she could have port-holes without a total change in the bulwarks, there being no
support to sustain the recoil of the guns. There were eighteen or nineteen iron plates on board,
lying on the top of the cargo; they were of the same thickness as the hull of the vessel-that is, the
ordinary thickness for merchant-vessels,

ccI am satisfied, from the construction, general fitting, and adaptations of the ship, that she is
in no wvay fitted for a privateer. I specially noticed the vessel after she came to the port, and on her
arrival made several inquiries about ber, and so satisfied was I then, and still am, that she was not
intended for warlike purposes, that I did not consider myself called upon to make any report
concerning ber.

(Signed) "J. WEBB."

Part III.

Introductory
statement.

c Signed and declared before me, at the Custom-house, Liverpool, this 19th day of January, 1863.
(Signed) "S. PRIcE EDWARDS, Collector."

A letter was also sent by the Secretary of State for the Home Department to the
Mayor of Liverpool, requesting that inquiry should be made by the police respecting the
vessel. Inquiry thus made confirmed the reports of the officers of Customs, that she was
not fitted or intended for war. She was a vessel constructed with a view to speed for the
purpose of running the blockade, slightly and hastily built. Two port-holes had been
pierced in lier on each side; these, it was stated, might be used to enable her to carry
guns for her own protection, as many merchant-vessels do, but were intended (as the
shipbuilder'g foreman, who superintended the piercing of them believed), chiefly for the
escape of water, of which, from ber great speed, she would shie large quantities in a
heavy sea.t

Ail the information thus obtained was transmitted at once to Mr. Adams.
The Georgiana sailed from Liverpool on the 21 st January, 1863, with a general cargo

for Nassau, and thence for Charleston, as a blockade-runner. In attempting to enter
Charleston harbour, she was chased and fired upon by the blockading vessels, and was run
aground and wrecked.‡

The Phantom.

On the 27th March, 1863, Earl Russell received from Mr. Adams the subjoined Note
and inclosure :-§

Mr. Adama to Earl Russell.

'My Lord, "Legation of the United States, London, March 26, 1863.
"1 have the honour to transmit, for your information, the copy of an extract of a letter received

by me from Mr. Dudley, the Consul at Liverpool, giving some particulars of hostile outfits making

# Appendix, vol. ii, p. 152. t Ibid., pp. 154, 155, 156. ‡ Ibid., p 160. Ibid., p. 167.
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at that place. It is proper to add, in correction of a statement therein contained, that Mr. Dudley

Iatroductory bas to day informed me that the Southerner has not yet reached Liverpool. There is little doubt,
statement. hovever, of its ultimate destination. "I pray, &c.

(Signed) "CHAnLES FRANcIs ADAluis."

(Inclosure.)

Mr. Duidley to Mr. Adams.

«Sir, "United States' Consulate, Liverpool, March 24, 1863.
"On Saturday last Mr. William C. Miller and Son launched from their yard, in Liverpool, an

iron screw-steamer, called the Phantom, built for Fraser, Trenholm, and Co. This vessel is large
and to have great speed. The contract is not less than seventeen nautical miles per hour. Her
engines are being made by Fawcett, Preston, and Co. She bas three port-holes on each side. Captain
Bujlock, Captain Tessier, Mr. Prioleau, the leading members of the firm of Fraser, Trenholm, and
Co., Mr. Thomas of the firm of Fawcett, Preston, and Co., and others were present at the launch.
She is intended for the South, either as a privateer or blockade-runner : there is no doubt about this,
I think. She will turn up a privateer. Her draught of water will be light, and with her powerful
engines ber speed will be very fast. When afloat she wil be a most dangerous craft to our commerce,
if armed with two or tbree guns.

"I have on several occasions referred to the steamer built at Stockton for Fraser, Trenholm, and
Co., called the Southerner. This vessel came here yesterday either to coal or else to fit out as a

privateer. There is no doubt about this vessel. I suppose it will be impossible for me to obtain
legal evidence against these two vessels, and nothing short of this will satisfy this Government.

"1 am, &c.
(Signed) "TomAs H. DUDLEY."

The receipt of this Note was immediately acknowledged by Earl Russell, and
Mr. Adams was informed that the proper Departments of Her Majesty's Government
would be requested to make immediate inquiries on the subject.

On the same 27th March, 1863, Earl Russell sent copies of the said Note and
inclosure to the proper Departments, with a request that instant inquiry should be made,
and on the following day he wrote to Mr. Adains as follows:-*

Earl Russell to M11r. Adams.

"Sir, "Foreign Office, March 28, 1863.
"With reference to niy letter of yesterday's date, I have the honour to inform you that I have

received from the Home Office a copy of a letter which bas been addressed to the Mayor of Liverpool
respecting the two vessels Phantom and Southerner, stated by the United States' Consul at that
port to be fitting out for the service of the so-styled Confederate States.

"In that letter the Mayor of Liverpool is instructed ta make immediate inquiries as to thesee
vessels, or whichever of them is now at Liverpool, and to ascertain whether there is any reason te believ0that they or either of thern are or is being equipped, furnished, litted out, or armed with the intent t
commit hostilities against the United States' Government; and if so, to report whether aney evidenc
on oath can be procured in order to procecdings being talken under the Foreign Enlistment Act.

"I have accordingly the honour to suggest that, as the United States' Consul at Liverpool has
stated in bis letter to you that there is no doubt with respect to the vessel narned the Southerner,
you should instruct that officer to furnish the Mayor of Liverpool with the information on which his
belief is founded.

"I have, &c.
(Signed) "RUsSELL."

The officers of Customs at Liverpool made prompt and careful inquiry into the
matters alleged by Mr. Adams, and inquiry vas also made under the direction of the Mayor
of Liverpool, and the result of such inquiries was, on the 3rd April, 1863, conmunicated
by Earl Russell to Mr. Adams in the following Note:-t

Earl Russell to Mr. Adams.

" Sir, " Foreign Ofce, April 3, 1863.
"Since the date of my letter of the 27th ultimo, I have received froiii the Board of the Treasury

a Report made by the Commissioners of Customs, under date of the 31st ultimo, and from the
Secretary of State for the Home Department a Report from the Mayor of Liverpool, hearing the saine
date containing the resuit of inquiries made by them in regard to the vessels Phantoni and
Southerner, denounced by you in your letter of the 26th ultimo as intended for the naval service of
the so-called Confederate States.

"It appears from the first of these reports that the Phanton vas built at the vard of
Mr. W. C. Miller, and is now in the Clarence graving dock. Her length is 193 feet; lier breadth, 22
feet; her depth, 12 feet; ber gross tonnage, 321; and her probable register tonnage, 160.

"From the considerable space appropriated to her engines, and from ber model, there seems to be
no doubt a high rate of speed will be obtained; and from lier liglt draught of water she is well adapted

* Appendix, vo!. ii, p. 168. † Ibid., p. 170.



for running the blockade; but as she has steel plates only half an inch thick, and as the angle irons
whiich compose the deck beams are only five by three and half inches thick, and as, moreover, she has Introductory
no ports except for water-way (three in all), and a hurricane-house on deck, the surveyor of Customs statement,
considers that she is not intended to carry guns, and that she is not fit for a privateer.

" The Mayor of Liverpool reports that the Phantom was launched on the 21st of March from
the yard of Messrs. Miller and Co, and that her engines are being made and fitted by Messrs.
Fawcett, Preston, and Co., of Liverpool; that she is in an unfinished state, and not expected to proceed
to sea under a fortnight or three weeks. No distinct information could be obtained as to what she is
intended for, but a strong impression exists that she is destined for the purpose of running the
blockade.

"The Southerner has not yet arrived at Liverpool.
"A strict watch will be kept as regards both vessels.

"I have, &c.
(Signed) "RUSSEnL.»

On the 7th April, 1863, Earl Russell received from Mr. Adams the following Note:-

Mr. Adams to Earl Russell.

"My Lord, " Leation of the United States, London, April 6, 1863.
" I have the honour to acknowledge the reception of notes from your Lordship, dated the 27th

and 3 Ist of March, and two on the 3rd of April, in reply to certain representations of mine concerning
vessels believed ta be in preparation at Liverpool, for the carrying on of hosfilities at sea, against the
commerce of the United States. It is a source of great satisfaction to me to recognîze the readiness
ivhich Her Majesty's Government lias thus manifested to make the investigations desired, as well as to
receive the assurances of its determination to maintain a close observation of future movements of an
unusual character, that justify suspicions of any evil intent.

"I pray, &c.
(Signed) "CARLEs FRANcIs ADAMs."

Mr. Adams subsequently (viz., on the 16th, 19th, and 23rd May, 1863)t sent to Earl
Russell copies of several sworn depositions made by a detective police officer at Liverpool
who had been employed to watch the ship-building yards, and by other persons. These
depositions tended to show that the building and fitting of the Phantom was superintended
by persons in the employ of Messrs. Fawcett, Preston, and Co., a firm of ironfounders
and engineers carrying on a very extensive business at Liverpool (a member of which firm
was the registered owner of the vessel). It also appeared frorn the depositions that a
Captain Bullock (to whom reference will be made hereafter) took part in superintending
the work ; and it was further sworn by two of the deponents (who were police-constables)
that the vessel was entirely cased in steel-plates; that she had three port-holes on each side,
with steel-plate shutters ; that she had very littie room for cargo ; and that she appeared
to them to be built for war purposes.

Immediately on the receipt of these depositions, further inquiries were directed by
Her Majesty's Government, and were prosecuted accordingly, and the result of them was,
on the 27th May, 1863, communicated by Earl Russell to Mr. Adams in the following
Note:-

Earl Russell to Mr. Adams.

" Sir, "Foreign Ofice, May 27, 1868.
«I had the honour, in my note of the 3rd ultime, to communicate ta you the resuit of the

inquiries which had been instituted by Her Majesty's Government, on the receipt of your letter of the
26th of March, in which you denounced the Phantom steamer as being in course of construction at
Liverpool as a vessel of war for the service of the so-styled Confederate States.

"The evidence which I was then able to lay before you seemed to show that you had been misin-
formed in tiis respect; but as the depositions inclosed in your letters of the 16th, 19th, and 23rd
instant appeared to call for further inquiry, Her Majesty's Government did not lose a moment in
causing such further inquiry to be made, and I now proceed to communicate to you the result.

"1st. With regard to the allegation that the Phantoni bas port-holes, the Collector at Liverpool
lias obtained from the Surveyor a report, from which it appears that, though the Phantom has ports on
deck, it is evident from their size and situation that they are intended for the escape of water, and not
for guns, which the strength of the deck is not sufficient to carry; moreover, the permanent fittings on
deck would interfere with the working of guns. The Surveyor adds that, in his opinion, the Phantom
is intended for mercantile pursuits, but whether of a lawful character or for running the blockade there
is no evidence to show.

"2ndly. The Commissioners of Customs, since the date of my last letter, have caused a strict
watch to be kept upon the Phantoni, but nothing lhas transpired worthy of special notice, and the
several papers in regard to this vessel, including the depositions forwarded by you, having been
submitted to the legal adviser of that Board, he lias reported that there is no evidence to warrant the
slightest interference with lier. Indeed it is stated that during a recent interview between that officer
and Mr. Squarey, the Solicitor to the United States' Consul at Liverpool, Mr. Squarey admitted
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that there was po case against the Phanto , and that the recoil of a heavy gun would shake her to
Irodu"tr pieÇes,
ttement 1 have, &c.

(Signed) "RUSsELL."

In a subsequent Note to Mr. Adams, dated SOth May, 1863, referring to the sanie
subjeet, Earl 1ussell wrote as follows :*

. The Surveyor further observes that it is difficult for any one at all familiar with the construc-
tion and fittings of vessels intended for warlike purposes to account for the supposition that the
Phantom is destined for such a service, ber hqll being of the most fragile chývewter that can be
conceived for a sea-going vessel, her steel plates being but a quarter of au inch thick, and her iron
frame of the same proportion."

The Phantom sailed on the l0th June, 1863, from Liverpool for Nassau, and is
believed to bave been enployed as a blockade-runner. She was never used for war.

The Southerner.

On the 3rd June, 1868, Mr. Adams addressed to Earl Russell the following note
respecting a vessel called the Southerner, alleged to be fitting out at Stockton-on-Tees :-t

Mr. Adans to Earl Rumsell.

"Miy Lord, " Lepation of te (Jnited States, Lon(don, june 8, 1863.
" I have the honour to submit to your consideration copies of two depositions relating to a vessel

which bas been fitting out at Stockton-on-Tees, for sonie purpose not usual in times of peace. This
vessel is.called the Southerier, and is the saie to which I called your Lordship's attention in my note
of the 26th of March last. I think it can scarcely admit of a doubt that she is intended to carry on
the saine piratical mode of warfare against the commerce of the United States now practised by the
so-called Alabama and the Oreto. The person superintending ber equipment appears to be the same
who was equally active in the case of No. 290. I therefore feel it is my duty to call your Lordship's
attention to the case, in order that the proper measures may be taken in season to prevent any evil
consequences to the peace of the two countries from the escape of such a vessel.

"I pray, &c.
(Signed) "CIARL:s FRANCIS ADAMs."

In this note were inclosed two depositions, sworn by persons who lad inspected the
vessel. These depositions, however, furnished no evidence that she was in any way fitted
or interded for war. It appeared that she had two small guns mounted on her decks ;
but these were afterwards described by Mr. Dudley himself as " small guns, such as are
usually found in passenger vessels of lier size."

In answer to Mr. Adams's Note, Earl Russell, on the 4ti June, 1863, wrote to
Mr. Adams as follows :-‡

Earl Russell to 3r. Adams.
"Sir, "Fregn Ofice, June 4, 1863.

"Your letter of yesterday respecting the Southerner was unfortunately not delivered at the
Foreign Office tilt 8-50 P.M., some time after the business of the day was ended and the office closed.

"I have, at the earliest possible hour this norniing, communicated with the Treasury and Home
Department, and I have requested that orders may at once be sent by telegraph to the proper autho.
rities, to pay immediate attention to the circumstances set forth in your letter.

" I have, &c.
(Signed) "RUssrLL.."

Orders were forthwith sent accordingly, and the Collectors of Customs at Stockton
and Middlesboroughi-on -Tees, at West Hartlepool, and Liverpool respectively, were
instructed by telegraph to watch the vessel, to report any suspicious circumstance, and,
should there be any legal proof of a violation of the Foreign Enlistment Act, to delay lier,or, if necessary, detain lier for the directions of the Board of Customs.

The Collector of Customs at Stockton, on the sane day (4th June, 1863), reported
concerning the Southerner as follows:-§

"She appears to me to be calculated for neither running nor fighting, but is certainly a verysuperior merchant-ship, built, I should say, expressly for carrying bales of cotton. The owners appearto me to have calculated, when they contracted about twelve months ago for huildirg lier, that thestock of cotton in America would have been fromi some cause or other released ere now. And, as
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freights upon the article would have ruled high foi, tast Vessels, they doubtless expected to reap great -
profts. For the present, however, they would seem to have been disappointed. And I understand Introduetlôy
that a sister ship built in the Tyne for the same parties, has, for want of more profitable enployment, statement.
been sent to Alexandria on some miserably low freight."

This report was confirmed by the Collector and the Surveyor of Customs at West
Hartlepool and the Acting Surveyor of Customs at Liverpool. These officers reported
that she appeared to, be intended for commercial purposes; that ber ports were far too
small for working guns, and were designed for letting away water; and that the two guns
on board of ber were ordinary signal-guns, mounted on carriages such as are generally
used by merchant-vessels of ber class, and were, as so mounted, merely fit for firing
signals with blank cartridge.*

On the i 2th June, 1863, Earl Russell wrote as follows :--

Earl Russell to Mr. Adams.

" Sir, "Foreign Office, June 12, 1868.
" At the sane time that I communicated to the Lords of the Treasury and to the Secretary of

State for the Home Department, as I informed you in my letter of the 4th instant, the statements
respecting the Southerner contained in your letter of the 3rd instant, I submitted those statements
also to the consideration of the Law Advisers of the Crown; and I have since learned from them that,
in their opinion, the evidence supplied by those statenients would not support a charge against the
vessel that she is so equipped, or fitted out, or destined, as to constitute a breach of the provisions of
the Foreign Enlistment Act, and that it consequently did not afford sufficient warrant for arresting the
vesse].

" The greater portion of the two depositions inclosed in your letter consista of hearsay matter, or
statements of mere belief, which, according to American equally with British law, are inadmissible in
a Court of justice, and upon which Her Majesty's Government could not legally proceed.

"Attention will, nevertheless, continue to be paid to the vessel, with a view of guarding, as far as
possible, against ber being equipped in this country in a manner inconsistent with the provisions of the
Foreign nilistment Act.

" I have, &c.
(Signed) "RUSsELL."

On the 3rd July, 1863, he again wrote as follows:-‡

Earl Russell to Mr. Adams.

"Sir, " Foreign Office, July 3, 1868.
" I had the honour, on the 12th of June, to communicate to you the result of the inquiries which

had up to that time been instituted by Her Majesty's Government with reference to the statements
respecting the vessel Southerner, contained in your letter of the 3rd of that month. I however added
that attention should nevertheless continue to be paid to that vessel, with the view of guarding, as far
as possible, against her being equipped in this country in a manner inconsistent with the provisions
of the Foreign Enlistment Act.

" I have now to inforni you, in fulfilnent of that assurance, that Her Majesty's Government
considered it desirable to request the Board of Adrniralty to associate with the Custom-house Surveyor
at Liverpool an officer well acquainted with the build and equipment of vessels of war, with instructions
to survey the Southerner, and to report the result to lier Majesty's Government.

" That odicer's Report has now been received, and I have the honour to acquaint you that it
appears from it that the Southerner is an ordinary buit iron screw steam passenger and cargo vessel of
1,569 tons, fitted with engines of 300 horse-power; that she is also fitted with top-gallant, forecastle,
and poop-deck, with deck-house continuous fore and aft with the saine, in the saine ianner as the
Inman hne of screw-boats sailing between Liverpool and New York; that she is fitted up aft, under
the poop-deck, with cabin accommodation for about sixty-six saloon passengers; the forecastle for the
crew, and deck-houses for the ship's odicers; that her holds are appropriated for the reception of
cargo, and that she is itted with steain winches for working the saine.

"I The Admiralty Surveyor further reports that lie finds, upon examination, that her top sides are
of iron plates three-eighths of an inch thick, and are in no way fitted or secured for the working of
guns; and that she bas two gangways fitted, one on each aide amidships, for the purpose of working
her cargo.

" The Surveyor, in conclusion, says that upon fully examining the Southerner he cannot find any-
thing, with regard to construction or fittings, that would lead him to suppose that she was intended
for belligerent purposes.

"I have, &c.
(Signed) "RUSSELL."

On the 9th August, 1863, the Southerner sailed from Liverpool, with a clearance for
Alexandria, vid Cardiff. She procecded to Alexandria, and was employed in the Meditetr
ranean in the conveyance of cotton and of passengers, and vas never used for war.§
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The Alexandra.,

statemn On the 28th Marci, 1863, application was made by Mr. Dudley to the Collector of
Customs at Liverpool, for the seizure of a vessel stated to be lying i one of the docks in
the port of Liverpool, and called the Alexandra.* Mr. Dudley at the same time laid before
the Collector six sworn depositions, une made by himself, and the others by various other
persons, tending to show that she was constructed for warlike use, and that she was
intended for the service of the Confederate States.

Copies of the depositions were, on the 31st March, received by Earl Russell from
Mr. Adams, together with a Note, in which Mr. Adams stated that he would remit no
exertion to place in the hands of Her Majesty's Government all the information that could
be obtained. The receipt of this Note was on the same day acknowledged by Earl Russell,
and instructions were immediately given that whatever measures could legally be taken in
view of the facts thus brought to the knowledge of Her Majesty's Government should be
adopted.t The depositions were at the same time laid before the Law Officers of the
Crown, in order that they might advise the Government thereon.

On the 3rd April, 1863, Earl Russell further wrote to Mr. Adams, as follows:-‡

Earl Rwuell to Mr. Adam.

«sir, "Foreign Ofice, April 3, 1863.
" With reference to my letter of the Blst ultimo, I have the honour to înform you that the Secretary

of State for the Home Department bas instructed the Mayor of Liverpool to cause immediate inquiries
to be made with the view of aseertaining whether the Alexandra, denounced by you in your letter of
the 30th ultimo, is being equipped, furnished, fitted out, or armed, with the intention of her being
employed in the service of the so-called Confederate States, with intent to commit hostilities against
the Federal Government of the United States; and if this should appear to be the case, the Mayor is
further instructed to adopt whatever steps can legally be taken in the matter.

"I have, &c.
(Signed) '"RussaLn."

On the 5th April, 1863, the Alexandra was, pursuant to the direction of Her
Majesty's Government, seized by the officers of the Customs at Liverpool, under the
powers created by the 7th Section of the Foreign Enlistment Act ;§:and proceedings were
soon afterwards instituted in the Court of Exchequer by the Attorney-General on behalf
of the Crown, in order to obtain a condemnation of the ship under the provisions of that
Act.

Mr. Adams was informed that orders to seize the vessel had been given, and he, on
the 6th April, 1863, w2ote ta Earl Russell as follows:-11

Mr. Adams o Earl Russell.

«My Lord, " Legation of the United States, London, April 6, 1863.
"I have the hoiour to acknowledge the reception of your Lordship's note of the 5th instant, in

answer to mine of the SOth ultimo, making certain representations in regard to the character of a
vessel in Liverpool known as the Alexandra. It is with the moost lively satisfaction that 1 learn the
decision of Her Majesty's Government to detain that vessel. Believing that such an act, at the
present moment, is calculated to defeat the sanguine hopes of the common enemies of both nations, to
sow the seeds of dissension between them, I shall remit no effort to procure ail the information
possible to support it. To that end I have, agreeably to your Lordship's suggestion, sent the necessary
instructions te the Consul of the United States at Liverpool to put himseif in communication with
the authorities designated at that place to pursue the subject.

"I pray, &c
(Signed) "CnARLES FRANCIs ADAMa."

On the 22nd June, 1863, the cause came on for trial in the Court of Exchequer
before the Lord Chief Baron (the Chief Judge of that Court) and a Special Jury; the
Attorney-General, the Solicitor-General, and the Queen's Advocate, with two other
members of the Bar, conducting the case for the Crown. The trial occupied three days.
At the close of the third day the jury returned a verdict against the Crown and in favour
of the persons claiming to be owners of the ship.¶ Application was thereupon made on
behalf of the Crown to the four judges of the Court of Exchequer sitting as a collective
Court, to obtain a new trial of the cause, on the grounds, first, that the instructions which
had been delivered by the Lord Chief Baron to the jury as to the intent and interpretation
of the law were erroneous; and, secondly, that the verdict was contrary to the weight of
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F'art I.i
testimony. After long argument, the hearing being continued during six days, this appli-
cation failed, the four Judges composing the Court being equally divided in opinion, and ntroduewry

judgment was given against the Crown.* All the Judges pronounced their opinions ment.
seri«tim in open Court, From this judgment an appeal was made on behalf of the Crown

to another tribunal (the Exchequer Chamber) composed of all the Judges of the Superior
Courts of Common Law sitting collectively; but it was adjudged, after argument, that the
jurisdietion assigned by law to this tribunal did not authorize it to entertain the appeal.

Costs and damages amounting to 3,7001. were paid by the Crown, as the defeated

party, to the claimants of the ship.
Whilst these proceedings were pending, and after the verdict of the jury had been

delivered, Mr. Seward addressed to Mr. Adams a despatch, dated the lith July, 1863,
which contained the following instructions in regard to the case of the Alexandra-

I ist. You are authorized and expected to assure Earl Russeil that this Government is entirely
satisfied that Hler Majesty's Government have conducted the proceedings in that case with perfect

good faith and honour, and that they are well disposed to prevent the fitting out of armed vessels in
British ports to depredate upon American commerce and to make war against the United States.

"2ndly. This Government is satisfied that the Law Officers of the Crown have performed their
duties in regard to the case of the Alexandra with a sincere conviction of the adequacy of the law of
Great Britain, and a sincere desire to give it effect.

csrdly. The Government of the United States does not descend to inquire whether the jury in
the case oc:-c or were not impartial. It willingly believes they were so, and it accepts the statement
made with so inuch unanimity by all the reporters of the case, that the judge who presided at the trial
made the bench, responsible for the verdict by the boldness and directness of his rulings against the
prosecution.

"4thly. Great Britain heing a free and constitutional country, and the proceedings in the case of
the Alexandra having been thus far conducted by the Government in good faith and according to
law, the United States would not be justified in deeming the verdict rendered by the jury a cause a
national complaint, provided that the Government prosecutes an appeal to the higher Courts until it be
determined in the Court of last resort whether the law is adequate to the maintenance of the neutrality
wlich Her Majesty lias proclaimed, and provided also that in the meantime the Alexandra and
other vessels that may be found violating or preparing to violate the law be prevented, so far as the
law may allow, froni leaving British ports to prosecute their work of devastation."

During the whole course of these proceedings, viz., frorn the 5th April, 1863, to the
24th ApriL, 1864, the Alexandra remained under seizure and in the possession of the
officers of Customs.

At the end of that time, the Executive having no legal power to detain her, she came
again into the possession of Messrs. Fawcett, Preston, and Co., the persons claiming to be
ber owners, by whom she was, in June 1864, sold to a Mr. Henry Lafone, a merchant
residing at Liverpool, By lier new owner her namie was then changed to " the Mary ;" her
tittings on deck and below were altered and made apparently suitable to a vessel of con-
merce; and in July 1854 she sailed froi Liverpool for Bermuda and thence to Halifax.
Mr. Seward, on being inforned of her arrival there, wrote as follows to Mr. Hume Burnley,
lier Britannie Majesty's Chargé d'Affaires at Washington :-t

31r. Seward to Mr. Burniley.

" Sir, " Department of State, Wahington, September 13, 1864.
" This Department has been informed that the steamer Mary, which formerly, under the name of

the Alexandra, was charged in the British Courts with laving been built for the naval service of the
insurgents, has arrived at Halifax for the supposed purpose of there being armed and equipped for
that service.

" It is consequently suggested that you communicate with the Governor of Nova Scotia, in order
that the hostile designis of that vessel against the United States anid tlcir shipping may not be carried
into effect fromi any port within his jurisdiction.

"I have, &c,
(Signed) «Wit H.IAM I. sswaatn."

A copy of this Note was ut once transmitted by Mr. Buruley to the Lieutenant-
Governor of Nova Scotia, wvho repliedi as follows:

Lieutenant-6'overnor Macdonet to M1r. Bur>deyq.

"ir Goveunent ouse, Haofh, Nov Scotia, September 30, 186A.
"1 have the honour to acknowledge the receipt of yours of the 13th instant, which did not reach

me tili the 28th instant. Your letter incloses a communication froin Mr. Seward, representing that
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the Mary, formerly the Alexandra, has arriveil at Halifax for the supposed purpose of being armed
and equipped for the Confedeiate Service.

« Mr. Seward therefore suggests that you should communicate with me, in order that the hostile
designs of that vessel against the United States and their shipping may not be carried into effect from
any port within.my jurisdiction.

" In reply, I have to state that, in future, as heretofore, my most strenuous exertions shall be
directed to maintaining within the neutral waters of this portion of Her Majesty's dominions the
strictest observance of those orders which have been issued for my guidance in reference to belligerent
cruizers, whether Federal or Confederate.

" I cannot, however, interfere with any vessel British owned, in a British harbour, on mere
suspicion; nevertheless I have so decided a determination to prevent any abuse of the accommodation
afforded by this port to any party, that I have instituted inquiry, for my own satisfaction, into the
rumoured destination of the Mary. I have even directed that the Mary shall be watched, and am
prepared to interfere, if any illegal equipment of that vessel, for warlike purposes, he attempted in
this province.

" At the same time you may inform Mr. Seward that the result of my inquiries hitherto leads
me to suppose that the Mary, although originally strongly built, and apparently intended for warlike
purposes, is now lying here an embarrassment to her owners, unsaleable and unserviceable, either as
an ordinary merchantman or i cr-izer. Her speed under steam does not exceed four and a half knots,
and I believe she is conr,;erw a failure, whatever may have been her original destination. Therefore
n > iificuly is likely to arise in her case.

"I have, &c.
(Signed) "R. G. MACDONNELL, Lieutenant-Governor, &fc."

The Mary returned in November from Halifax to Bermuda, and thence proceeded to
Nassau, where, on the 13th December, 1864, she was seized by order of the Governor,
and proceedings were instituted against her in the Vice-Admiralty Court of the Colony,*
it having been discovered that she had taken on board at Bermuda certain packages the
contents of which afforded sone evidence that a design existed of emploving her in the
naval service of the Confederate States. The cause was heard on the 22nd and 23rd May,
1865, and on the 30th May the Court decided that there was no "reasonably sufficient "
evidence of illegal intent to support a sentence of forfeiture, and the vessel was accordingly
released.† The war had by that time terminated, and all armed resistance to the
authority of the Government of the United States was at an end. The costs and'
expenses which the Colonial Government incurred by the seizure of the vessel amounted
to 3111. 18s.

El Tousson and El Monassir (Iron-clad Ranms).

On the 7th July, 1863, Mr. Dudley made formal application to the Collector of
Customs at Liverpool to seize, under the provisions of the above-mentioned Act, a vessel
described by him (Mr. Dudley) as ' an iron-clad steam-vessel of war," launched three
days before and then lying at Birkenhead.- He at the same time laid before the Collector
several depositions on oath, sworn by himself and various other persons, in which it was
stated that two iron-clad steam-ships, similar in all material respects to each other, had for
many months been in process of construction in the shipbuilding yard of Messrs. Laird
and Co., shipbuilders of Birkenhead; that they were of very great strength and manifestly
designed for vessels of war; that each was furnished with a ram or piercer of wrought irou
projecting under the water-line, and was also prepared to receive two iron turrets for heavy
guns, and that two of such turrets were being constructed in the yard. One only of thoe
said vessels had been launched, and to this Mr. Dudley's application related. The said
depositions contained also allegations tending to show that the vessels were intended for
the naval service of the Confederate States.

Copies of these depositions and of Mr. Dudley's application were, on the llth July,1863, sent by Mr. Adams to Earl Russell.§
On the 13th July these depositions were referred to the proper Departnents of the

Governîment, and to the Law officers of the Crown.i
That these two vessels were in course of construction, lad for a long time been known

to Mr. Dudlev, and lie lad sent information respecting them to the GUovernient of the
United States coimmencing in the month of July 1862. It was Mr. Dudley's opinion that
they would be iost formidable ships, possessing more power and speed thani ahiy iron-
clads previously built, and so heavily plated as to be invulnerable.

Further depositions in support of the application were subsequently submitted by
Mr. Dudley to the Collector of Customs, and transmitted by Mr. Adams to Earl Russell.¶

The second of the two vessels above-rentioned was launched on the 29th August,
1863 ; and an application, supported by sworn depositions, for the ; ,e of lier, was, on
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the 1st September, 1863, made by Mr. Dudley to the Collector of Customs at Liverpool.
Copies of these further depositions were sent by Mr. Adams to Earl Russell. Intro

Her Majesty's Government had, at the earliest moment, given directions that a strict statenent.

watch should be kept over the vessels, and that diligent inquiry should be made for the

purpose of ascertaining their character and destination.
It was at first reported that they were built for the Government of France. Subse-

quently, they were claimed by a M. Bravay, a Frencli merchant and member of a firm
carrying on business in Paris, who stated that he had purchased them on account of the
Pasha of Egypt. M. Bravay had in fact, in August 1863, made an application to the
French Government, stating the alleged purchase, and requesting that the good offices of
the French Embassy in London might be used in his behalf, in order to enable him to send
the vessels to Alexandria;t and it further appeared that he had, in February 186$, made U
claim upon the Pasha's Government on account of two iron-clad -sssels of war which he
affirmed that he had been ordered to procure by the then Pasha's preuecessor (who died in

862), and for which he alleged that he had paid a large sum on account.‡ Finally, he
produced to the British Naval Attaché at Paris a number of papers relating to the vessels,
and furnished him with a copy of a legal instrument, dated l8th July, 1863, from which it
appeared that the iron-clads had, in fact, been built to the order of Bullock, but that
Bullock's interest in them had been transferred, or purported to be transferred, to Bravay.§

On the 28th August, 1863, Her Britannic Majesty's Consul-General in Egypt
reported to the Government that the Pasla of Egypt refused to ratify the order alleged to
have been given by his predecessor, or to purchase the vessels. This Report was received
by the Government on the 5th September.l

On the same 5th Septenber the builders of the vessels, in reply to an inquiry
addressed to them bv the Jnder-Secretary of State for Foreign Affairs, wrote to him as
follows:-¶

Messrs. Laird Brothers lo Her Majest's Foreign Ofice.

" Sir, "Bikenhead, Sptember 5, 1863.
c-We have received vour letter of the 4th instant, stating that Lord Russell has instructed you to

request us to infori him,'with as little delay as possible, on w hose account and with what destination
we have built the iron-clad vessels recently launched and now in course of completion at our works.

" l reply, we beg to say, that although it is not usual for shipbuilders to declare the names of
parties for whomn they are building vessels until the vessels are completed and the owners have taken
possession, yet in this particular case, in consequence of the many rumours afloat, coupled with the
repeated visits of Mr. Morgan, the Surveyor of Customs, to our works, we thought it right to ask
permission of the parties on whose account we are building the vessels to give their nanes to the
English Governiment, in the event of such information being asked for oflicially in writing.

"They at once granted us the permission we sought for.
We therefore beg te inform you that the firn on whose account we are building the vessels is

A. Bravay and Co., and that their address is No. 6, Rue de Londres, Paris, and that our engagement is
to deliver the vessels to then in the port of Liverpool when they are completed according to our
contract.

"The time in which we expect to have the first vessel so completed is not less than one month
from this date, and the second not less than six or seven weeks from this date.

Il We are, &c.
(Signed) "LAiRD BRoT1«Eis.

"A. H. Layard, Esq., M.P."

The inquiries directed by Her Majesty's Government were actively prosecuted, and,
although they led to no conclusive result, nevertheless convinced the Government that
there was a reasonable prospect of obtaining sufficient evidence as to the destination of
the vessels. On the 9th September, 1863, both vessels being then in an unfinished state,
the folloving notice was sent to the builders bv the Secretary of the Treasury

ler Majesty's Treasury to Messrs. Laird Brothers.

"Gentlemen, " Treasury Chambers, September 9, 1863.
" I an desired by my Lords Commissioners of Her Majesty's Treasury to acquaint you that their

Lordships have felt it their duty to issue orders to the Commissioners of Customs that the two iron-
clad steamers now in the course of completion in your dock at Birkenhead are not to be permitted to
leave the Mersey until satisfactory evidence can be given of their destination, or at least until the
inquiries which are now being prosecuted with a view to obtain such evidence shall have been brough
to a conclusion.

"Messrs. Laird and Co., Birkenhead."

" I am, &c.
(Signed) "(EORU E A. HAMILTON."

* Appendix, vol. ii, pp. 345, 349.
§ Ibid., p. 372.

† Ibid., p. 339.
jj Ibid., p. 353.

‡ Ibid., p. 315.
Ibid., p. 355.

G 2



*Park IIL.
.-- The builders replied as follows *

dtauet "Y In reply. we beg to inform you that we have forwarded a copy of your letter to Messrs. A.
Bravay and Co., at No. 6, Rue de Londres, Paris, on whose account we are building the vessels, and
to whom we beg to refer you for further information; inasmuch as our engagement vith them is to
deiver the vessels at the port of Liverpool when they are completed according tu our contract."

The builders having informed the Collector of Customs that they wished to take the
iessel which was nearest completion (named El Tousson) for a trial trip, in order to test
the machinery, but with an assurance that she should be brought back again, they were
told that circumstances had corne to the knowledge of the Government which gave rise to
an apprehension that an attempt might be made, without the privity and against the
intention of the builders themselves, to carry away the vessel by force while on such trial-
trip.t The Government, therefore, could not permit the trip to take place, unless on the
condition that a force of seanen and marines, from Her Majesty's'Channel Fleet (which
was then in the Mersey), sufficient to defeat any such attenipt, should be placed on board
of the vessel.

On the 7th October, 1863, the builders were told that, in consequence of further
information received by the Government, it was deemed necessary to place an officer of
the Customs on board the vessel named El Tousson, with authority to seize her on behalf
of the Crown in the event of any attempt being made to remove her from her actual
position, and that he was instructed to obtain from the Commanding Officer of Her
Majesty's ship of war Majestic any protection which might be necessary to support hin
in the execution of his duty.‡

On the 9th October, 1863, orders were issued to seize both the vessels, and they
were seized accordingly.§ The vessels remained under seizure from that time until the
month of May, 1864, when they were, by agreement, sold and transferred to Her
Majesty's Government for the aggregate sun of 220,0001.11 The evidence which the
Government had up to that time been able to obtain, was so imperfect as to make the
event of a trial doubtful; and in agreeing to the purchase, Her Majesty's Government
was mainly actuated by a desire to prevent by any means within its power (however costly)
vessels of so formidable a character, constructed in a British port, from passing directly or
indirectly into the hands of a belligerent.

The Canton or Pampero.

On the 18th October, 1863, Earl Russell received from Mr. Adams the following Note
(with an inclosure):-¶

Mr. Adams to Earl Russell.

"'My Lord, " Legation of the United States, London, October 17, 1863.
" It is with great regret that I find it my duty once more to cal lyour Lordship's attention to the

efforts making in this kingdom to aid the insurgents in America in carrying on their resistance to the
Government of the United States. I have strong reason for believing that, in addition to a very
formidable steam ram now in process of construction at the port of Glasgow, but not yet so fù
advanced as fully to develop her character, there is another steamer ready to be launched, called the
Canton, having all the characteristics of a wa-vessel, which is about to be fitted up and dispatched
with the same intent from the same place. I beg leave to submit to your Lordship's consideration
some extracts from a letter addressed to me by W. L. Underwood. Esq., the Consul of the United
States, giving some information in regard to this case. Mr. Undei.vood himself entertains no doubt
of the destination of this vessel, although from the secrecy used in the process of construction andî
preparation, itself a cause of suspicion, he lias been slow in gaining evidence on which to base a
representation.

" Not doubting that Her Majesty's Government will take all suitable measures to ascertain the
correctness of these allegations, I pray, &c.

(Signred) "CHARLES FnANcis AnAs'."

The extracts inclosed in the above note contained a description of the Canton.
The information thus furnished by Mr. Adams was immediately communicated to the

proper Departments of the Government, and the officers of Customs and local authorities
were instructed to make immediate inquiry, and to take such legal measures as might
prevent any attempt to infringe the law.

The inquiries thus directed were pursued for a considerable time with very littie result.
The vessel was carefully examined, both by the Surveyor of the Customs, and by the
commanding officer of Her Majesty's ship Hogue, stationed in the Clyde; and the specifi.

Appendix, vol. ii, p. 858. † Ibid., p. 367. ‡ Ibid., p. 387. § Ibid., pp. 388, 389, et seq.
Il Ibid., pp. 457-459. ¶ Ibid., p. 467.
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cations en which she was constructed, as well as the contract for building her, were

produced and exhibited by the agents through whom the contract had been made. It statement.
appeared that, though she was being fitted up as a passenger ship, there were some pecu-
liarities in ber construction such as to render ber capable of being converted, not indeed
into a regular ship of war, but into a vessel serviceable for war purposes. She had been

contracted for by a person resident in London, through the agency of a Glasgow firn ;
and this firm, as well as her builders, stated that they believed her to be intended for the
merchant service, and were not aware of any intention to dispose of ber to the Confederate
States.

The vessel was launched on the 29th October, 1863 (ber name having been previously
cbanged to "the Pampero ") ;* and the United States' Consul at Glasgow soon afterwards
made a formal application that she might be seized, supporting it by several depositions
on oath, to which others were afterwards added from time to time.t No evidence whatever
of ber being intended for the Confederate Service, beyond vague rumour and hearsay,
was furnished by the United States' Consul in these depositions or otherwise, nor by
Mr. Adams.

By the end of November, however, the inquiries directei by the Government had led
to the production of some evidence, and it was eventually ascertained that the real owners
of the vessel were several persons resident respectively in London, Manchester, Glasgow,
and Dumbarton, and that they were under a contract to sell her to one Sinclair, calling
himself a citizen of the Confederate -States; but that Sinclair had lately been, and then
vas, desirous of cancelling the contract. A letter from Sinclair asking that the contract

might be cancelled, was placed in the hands of the Law Officers of the Crown for Scotland,
and was as follows :-

"My dear Sir, "London, september 24, 1863.
" When I made a contract with you in November last for the building of a steam-ship, I was

under the impression, baving taken legal advice, that there was nothing in the law of England that
would prevent a British subject from building such a vessel for any foreign subject as a commercial
transaction. Although the recent decision of the Court of Exchequer in the case of the Alexandra
would seem to sustain the opinion, yet the evident determination of your Government to yield to the
pressure of the United States' Minister, and prevent the sailing of any vessel that May be suspected
of being the property of a citizen of the Confederate States, is made so manifest that I have concluded
it will be better for me to endeavour to close that contract referred to, and go where I can have more
liberal action.

ceIn these circumstances I desire to put an end to our transaction, by your returning me the
cotton certificates which I delivered to account of price, and my cancelling the contract.

« The increased value of shipping since the date of our transaction will, I have no doubt, enable
you at once to meet my wishes in this respect. I shall feel rnuch obliged by an early reply.

(Signed) "G. SINCLAIR.
"Edward Pembroke, Esq."

On the 1 Oth December the Pampero was, by direction of HL - Majesty's Government,
seized by the Collector of Customs at Glasgow, and legal proceedings were instituted to
obtain a declaration of forfeiture.§ The case was appointed to be tried in April 1864;
when, no defence being made, a verdict was entered for the Crown, and the vessel was
declared forfeited. She remained under seizure until October 1865, and was then given
up to her owners, all reasons for detaining her being at an end. i

The Amphion, the Hawk, the Virginia, the Louisa Ann Fanny, the Hercules.

In the year 1864 representations were made by Mr. Adams to Earl Russell respecting
two vessel% named the Amphion and Hawk; and, in the year 1865, respecting three others,
the Virginia, the Louisa Ann Fanny, and the Hercules, all of which he alleged to be fitting
out in ports of the United Kingdom under suspicious circumstances, and to be probably
destined for the naval service of the Confederate States. In each of these cases th'e
information furnished was immediately transmitted to the proper Departments of the
Government, and careful inquiry was made. In none of them were any reasonable
grounds of suspicion found on examination to exist, which would have justified the
Executive in interfering, and none of the suspected vessels were ever in fact armed or used
for purposes of war. The dates at which Mr. Adams' representations in these several
cases were respectively first received, and were referred for inquiry, were as follows:-

The Amphion.-Received March 18, 1864; referred on the same day to the Home
Department.¶

* Appendix, vol. ii, p. 478.
§ Ibid., p. 520.

† Ibid., p. 486.
1 Ibid., p. 533.

‡ Ibid., p. 511.
¶ Ibid., pp. 566, 567.
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staodèteent. The Hawk.-Received April 16, 1864; referred to the Treasury, the home Depart-
statement ment, and the Lord Advocate (the Law Officer of the Crown for Scotland), April 18,

1864.*
The Virginia and Louisa Aun Fanny.-Received January 30, 1865; referred to the

Treasury, February 1, 1865.t
The Hercules.-Received February 7, 1865; referred to the Treasury and to the

Home Department, February 8 and 9, 1865.‡
In acknowledging the receipt of Mr. Adams' Note respecting the -lercules, tarl

Russell wrote as follows :-§

Earl Russell to Mr. Adams.

"Sir, "Foreig Ofice, February 8, 1865.
"I have received your letter dated the 7th instant, and delivered at the Foreign Office at a late hour

yesterdav evening after the close of business; but not being marked immediate, it did not come under
the notice of the Under-Secretary of State until 1 P.M. to-day.

"The matter shall be immediately attended to, but, in the nieanitime, i wish to all your attention
to the dates of the letters which you inclose, The first letter of the United States' Consul, at Liver-
pool, is dated the 2nd instant, and aflirms that a steamer named the Hercules is fitting out in the
Clyde for the Confederate service, and that this vessel is to be ready for sea in eight days. The second
letter which you transmit to me is dated Glasgow, the 4th instant/and contains further information
respecting this vessel, and states, morcover, that the trial trip is to take place to-day.

' lu a former instance I was able by means of the Lord Advocate to prosecute the owners of a
vessel building in the Clyde, and to get a verdict entered by consent which defeated the purpose of the
Confederate agent. But these operations arc very quick, and unless I have timely notice I can have
but little hopes of stopping these nefarious transactions.

" I have, &c.
(Signed) " IIUSSELL."

The attention of the Government had been directed to the Amphion and Hawk, and
inquiry made respecting them, before the receipt of any representation fron Mr. Adams
concerning those vessels. A vessel called the Ajax, as to which no representation had
been made or information furnished, but which was suspected by some of her crew of
being intended for the Confederate service, vas examined and searched by the officers of
Customs at Queenstown, and afterwards, under instructions froin the Government, by
the Colonial authorities at Nassau. i She was not, however, found to be adapted or
intended for warlike use, and was never applied to such use.

In sending information to Mr. Adams respecting the Virginia, Mr. Dudley, in a letter
dated the 27th January, 1865, wrote as follows:-¶

Like the Sea King, any steamer now destined for privateering fits away as a commercial vessel,
and there is nothing about ber movement before she leaves port, or until within a few hours of lier
leaving, when she may suddenly change owners, and ber master be given authority to sell at a given
sum out of British waters, to create any mistrust of the purpose of those who control lier here.

" Under such a mode of operations it is next to impossible for us tO get testimony in season, and
sufficiently strong, to ask for their detention. The only course left me, therefore, is to call your
attention to all cases offering any reasonable ground of suspicion, and leave them to be disposed of as
you nay deem most expedient."

iSunm«ry.

The preceding statement of facts shows the general course of conduct pursued by
H-er Britannie Majesty's Government, in relation to vessels alleged to be, or suspected of
being, fitted out or prepared within British territory for belligerent, use. It includes
ail the cases (except those of the Florida and Alabama, which will be presently
stated), in which information that any vessel was being built, equipped, or prepared forsea m any British port, and iutended, or supposed to be intended, foriwarlikeuse, was
received by, or came to the knowledge of, Her Majesty's Government before the departure
of such vessel.

It will have been seen-
1. That in every case directions were given, without the least delay, for investiga-

tion and inquiry on the spot by the proper officers of Government; and these officers
were ordered to keep a watchful eye on the suspected vessel; and the directions and ordersso given were executed.

2. That in some cases the attention of the Government had been directed, before the

* Appendix, vol. i, pp. 543, 544. t Ibid., pp. 595, 596. ‡ Ibid., p. 580.§ Ibid., p. 582. Il Ibid., pp. 575, 590. ¶ ibid., p. 596.
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receipt of any communication from Mr. Adams, to vessels as to which there appeared to Introlu y
be ground for suspicion. statement.

3. That as soon as any evidence was obtained it was submittcd, without delay, to the

Law Officers of the Crown; and they were called upon to advise as to the proper course of
proceeding.

4. That in every case in which reasonable evidence could be obtained the vessel was
seized by the officers of the Government, and proceedings were instituted against her in

the proper Court of law. By reasonable evidence is tnderstood testimony which, though
not conclusive, offered nevertheless a reasonable prospect that the Government miight be

able, when the time for trying the case should arrive, to sustain the seizure in a Court
of law.

5. That in several of the cases in which a seizure was made the Government found
itself unable. or uncertain whether it would be able, to sustain the seizure by sufficient
evidence, andl was under the necessity of either releasing the vessel and paying the costs of
the trial and detention, or of purchasing lier at the public expense.

6. That in every one of the cases enumerated either the information furnished to the
Government proved to be erroneous, and the supposed indicia of an unlawful intention to
be absent or deceptive, or this intention was defeated or abandoned by reason of the
measures taken and the vigilance exercised by Her Majesty's Government.

7. That it is easy to infer special adaptation for war from peculiarities or supposed

peculiarities of construction which are really equivocal; and such inferences are liable to
be fallacious, especially in cases where the vessel is constructed with a view to soine

employment which, though commercial, is out of the ordinary course of commerce.

Case of the Anglo-Chinese Flotilla.

The steady determination of 1er Britanie Majesty's Government to guard against any
act or occurrence which might be supposed to cast a doubt on its neutrality, and its
readiness even to go beyond, for this purpose, the strict measure of its international
obligations, were exemplified in the case of the ironclad rans, and were even more
strikingly shown in that of the flotilla of gunboats equipped for service in China.

In March 1862 the Chinese Goverunient gave authority to Mr. Lay, Inspector-
General of Chinese Customs, then on leave in England, to purchase and equip a steai-
fleet for the Emperor's service ;* and a sum of money was placed at bis disposal for the
purpose.

Mr, Lay accordingly entered into an agreement with Captain Sherard Osborn, an
oflicer in Her Majesty's Navy, according to which the latter was to take command-in-
chief of the fleet, receiving orders from the Chinese Government througl Mr. Lay. Her

Majesty's Government, by Orders in Couicil, gave permission to enlist officers and men
for this service.

In September 1863 Captain Sherard Osborn arrived in China with the flotilla,
consisting of six vessels of war. These were the Pekin, China, and Keang-soo of six guns
each, the Kwangtung and Tien-tsin of four guns, and the Amoy of two, the Thule yacht,
and the Ballarat storeship.

A difference, however, arose between the Chinese Government on the one side, and
Mr. Lay and Captain Osborn on the other, as to the conditions on which Captain Osborn
vas to hold bis command ; and, this difference not having been adjusted, Captain Osborn

informed Sir F. Bruce, Her Majesty's Minister at Pekin, thiat the force would be disbanded.
He asked at the same time whether Sir F. Bruce saw any objection to his surrendering to
the Chinese Government the eight ships which he had brought out.t

Sir F. Bruce thereupon informed the Chinese Government and Captain Osborn of his
conviction that Her Majesty's Governiment would not have consented to the organisation
of this powerful squadron, unless on the understanding that it was to be placed under the
orders of an officer in whose prudence and high character they had full contidence,
and that he could not consent to the ships and stores being handed over to the Chinese
Government without instructions to that effect from Her Majesty's Government.t

Among other reasons for this course Sir F. Bruce reported to Her Majesty's Govern-
ment that the ships were not such as the Chinese could manage, and that it would not be
safe to sell them on the coast, as they might fall into the hands of hostile Daimios in
Japan, or be bought for employment as Confederate cruizers in those seas.‡ The following
letter fron the United States' Minister at Pekin to Sir F. Bruce shows that lie was equally
alive to the latter danger:-

-' Appendix, vol. ii, P. 681. † Ibid., p). 682. ‡ Ibid., p). 686.
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«Mir. Biurlingane to ir F. Brue.*

"Sir, "Pekinb, Novenber 7, 1863.
"When the Chinese Governnent refused the doings of its agent, Mr. Lay, and there was nothing

left for Captain Osborn but to dissolve the force of the flotilla, the question was how it could be done
with safety. I feared that the ships might fall into the hands of the Confederates, who are supposed to
bave agents in China; and then there was the common apprehension from lawless men on the coast
in the interest of the Taepings as well as from pirates, and the desire of the Daimios in Japan to
procure steamers at any price.

" It was clear that the Chinese could do nothing of themselves with the steamers, and that, unless
something were done by you, they would certainly fall a prey to one of these several dangers. In My
solicitude on account of the rebels in my own country, I made an earnest protest against the delivery of
the ships to the Chinese. You responded in that spirit of comity which has ever distinguished our
relations, that the ships should be taken back to England, and that no efflort on your part should be
spared to prevent thei from taking a direction against the interests of my country.

" Thougli subsequent events made it necessary for the ships to take the direction indicated by the
desire of the Chinese themselves, still I should be wanting in appreciation of your conduct did I not
mark it with ny nost heartfelt thauks, and at as early a period as possible bring it to the attention of
ny Government.

"I have, &c.
(Signed) " A. BURLINGAME."

It was eventually arranged that Captain Osborn should send part of the flotilla to
England, take the other portion to Bombay, and sell them all on account of the Chinese
Government.

Captain Osborn accordingly took three vessels, the Keangsoo (6 guns), Kwangtung
(4 guns), and Amoy (2 guns), and the despatch-boat Thule, to Bombay, where he arrived
in January 1864.†' At bis request the Government of India took charge of the vessels and
the military stores on board of them, and he then proceeded to England, where he arrived
in February. The rest of the flotilla, consisting of the Pekin and China (6 guns), the
Tien-tsin (4 guns), and the Ballarat store-ship, were sent to England, where they arrived
in April.‡

On the first intelligence of the arrangement made with the Chinese Government for
disposing of these vessels in India and England, a letter was addressed by the Foreigh
Office to the Admiraity, India Office, and Colonial Office,§ stating that the I vessels 'are
understood to be fully equipped for -Jelligerent purposes, and Her Majesty's Government
are of opinion that it is incumbent i. 'n them to take any precaution that nay legally be
within their power to prevent them from passing in their present state into the hands of
any Power or State engaged in hostility with another Power or State in amity with Her
Majesty."

It was therefore desired 'Ithat the attention of the Naval, Colonial, or Indian
authorities, both at home and on any station abroad within Her Majesty's dominions,
where the vessels may be expected to be met with, should be called to the necessity of
taking such measures as may be legally within their power in furtherance of the views of
Her Majesty's Government in this matter; and specifically as regards Captain Osborn,
wyho is an officer in Her Majesty's naval service, that he should be pointedly cautioned
against disposing of any of the vessels to be used in the naval service of a belligerent
Power."

Sir F. Bruce, at Pekin, and Sir H-. Parkes, at Shanghae, were instructed to make a
similar communication to Captain Osborn, in case that officer was still in China when the
despatch reached them.

In anticipation of these instructions Commodore Montresor had warned Captain
Osborn on his arrivai at Bombay against selling the vessels, and had joined with the
Governor iu remonstrating against any attempt to sell the Thule, which, as being an
unarmed despatch-boat, did not, in Captain Osborn's opinion, corne within the same
category as the armed vessels, but which the two .former officers considered open to objec-
tion, as having been equipped for naval service, and capable of being adapted in soie
degree to belligerent purposes.I

The Thule was, notwithstanding, advertised for sale in Bombay on the 16th February,
after Captain Osborn's departure; but the Government of Bombay forbade the sale.- Orders
were sent from home in April to permit the sale of the Thule, but to retain the other
vessels. Care was also to be taken that the Thule was not equipped as a vessel of war fbr
either of the belligerent parties in America.¶

The sale, however, did not take place.

Appendix, vol. ii, p. 689.
§ Ibid., p. 684.

t lbid., p. 692.
Il Ibid., p. 695.

1 ibid., p 700.
¶ Ibid., pp, 700, 703.



Part III.
The three armed vessels sent to England arrived in April, and were moored in Intr-dctory

Woolwich Dockyard. The Ballarat, being merely a store-ship, did not come under the statement.
custody of the Government, and was sold.

The Admiralty refused to purchase the vessels for the Government; and it was settled
that they should be placed at moorings in the Medway, and there retained until the objec-
tions to their sale might be removed, and that any expenses incurred by this course should
be defrayed by Her Majesty's Governinent.*

In the meanwhile Captain Osborn, learning that it was not the intention of the
Government to purchase the vessels left in charge of the Bombay authorities, wrote to
ask permission to relieve himself of all responsibility, by substituting a mercantile firm at
Bombay as the agents to carry out Sir Frederick Bruce's instructions for the sale of the
vessels on account of the Chinese Government.*

The matter was referred to the Law Officers, who reported that the sale within'Her
Majesty's Dominions, even to a belligerent Power, of armed ships of war, already legally
equipped with a view to a different object under Her Majesty's license, would not be illegal.
The Foreign Enlistment Act, did not, in their opinion, prohibit such a sale. Her Majesty's
Government bad therefore two alternatives. It might, on the one hand, inform Captain
Osborn that it did not interpose any objection to his selling the vessels to any person
or in any way that he might think fit; such sale (provided no addition were made to their
equipments or furniture, before delivery to the purchaser, for the purposes of any belli-
gerent Power) being in no way contrary to law. If, on the other hand, the Government
were not prepared to take this course, it was morally bound to take upon itself the
responsibility from which Captain Osborn desired to be freed.

Captain Osborn, the Admiralty, and India Office were thereupon apprized that Her
Majesty's Government could not at present sanction the sale of the vessels in India, but
was prepared to take on itself the responsibility of detaining the vessels in question unsold
until further orders. A similar communication was made to the Chinese Government,
through Sir F. Bruce, with the assurance that the Chinese Government should not ulti-
mately lose the value of the vessels.†

An offer was made in December, 1864, by Messrs. Ritherdon and Thompson, to
purchase the three vessels in England on behalf of a foreign Government.‡ They were
informed that a written guarantee would be required from the Representative of the Power
for whom the vessels might be purchased, that they would not be used for warlike purposes
against any Power with whom the Queen was at peace, and that the Government reserved
to itself the right of refusing, without giving any reason, to sell the vessels when the
name of the principal in the transaction should be disclosed. The negotiation was dropped.
Overtures were also made in 1865 by Messrs. Bake and Co. to buy the vessels for the
Government of Mexico, but these also failed.

A Committee appointed to assess the value of the vessels at the time they left China
valued them, with the concurrence of Captain Osborn, at 152,5001., and Mr. Wade was
instructed to inform the Chinese Government that the Admiralty would be intrusted with
the sale of them, that the amount realized would be transmitted to the Chinese Govern-
ment, and any loss upon the original value of the ships would be made good by Her
Majesty's Government. The Admiralty was at the same time again cautioned against the
sale of the vessels cither directly or indirectly to any State or body of persons at war with
a State in amity with Her Majesty.§

In June, 1865, the Civil War in America having come to an end, the restrictions on
the sale of the vessels were withdrawn ; but, from the delay and consequent deterioration,
the price realized fell far short of the original estimate.

Tihe Governient of Egypt purchased the three vessels in England for 30,1001. Of
the four vessels left at Bombay, the Government of India purchased two for 14,5001.,
froni which however a sum of 6,3761. lad to be deducted for dockyard expenses. A
sun of 11,2501. was realized by the sale of the two remaining vesseis; and the balance
of 103,0261. was provided by a Parliamentary grant, and paid over to the Chinese
Government. Il

The guns and munitions of war on board the vessels had been procured fron Her
Majesty's Government, and they were taken back by the Military authorities in England
and India, and the amount remitted to the Chinese Government.

Sir Frederick Bruce, writing in December, 1865, from Washington, to urge a speedy
settlement of the Chinese claim, said, " I may mention that there is no doubt that agents
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of the Confederates were on the look-out to purchase the more powerful vessels of the
san diron from the Chinese, had they been left in their hands, and it is equally certain that
îhe Chinese would have sold these vessels as being unsuited to them. It is not difficuit to
conjecture what would have been the effect on our relations with this Government had anyof these vessels been turned into Confederate cruizers. It would have been impossible to
disabuse this Government and people of the idea that the flotilla was a deep-laid scheme to
supply the Confederates with an efficient squadron in the Pacific."*

And Mr. Adams, in a note to Lord Clarendon of December 28, 1865, on the same
subject, wrote as follows --- " In a conversation which I had the honour to hold with your
predecessor, the Right Honourable Eari Russell, on the 25th of February, 1864, I
acquiti ed myself of what was to me a most agrecable duty, of signifying to Her Majesty's
Govern ment the high sense entertained by that which I have the honour to represent, of
the frie ticy proceedings of Her Majesty's Envoy in China, Sir Frederick Bruce, in regard
to the disposition to be made of the vessels then known as the Osborn Flotilla."

* Appendix, vol. ii, p. 71s. t Naù., P. 719.
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statement.

Considerations proper to be kept in view by the Arbitrators in

reference .to the Cases of the Florida, Alabama, Georgia,

and Shenandoah.

In considering the facts about to be presented to the Tribunal relative to the four
vessels which, after having been originally procured ftom British ports, were employed as
Confederate cruizers in the war, it is right that the Arbitrators should bear in mind the
following propositions, to some of which their attention has already been directed in an
earlier part of this Case:-

1. The powers possessed by Her Majesty's Government to prohibit or prevent the
fitting out, arming, or equipping within its jurisdiction of vessels intended for the naval
service of the Confederate States, or the departure with that intent of vessels specially
adapted within its jurisdiction to warlike use, were powers defined and regulated by the
Statute or Act of Parliament of July 3, 1819 (the Foreign Enlistment Act).

2. The modes of prevention provided by the Statute were two, of which both or either
might be adopted as might be deemed most expedient, namely, (1), the prosecution of the
offender by information or indictment ; (2), the seizure of the ship, wbich, after seizure,
might be prosecuted and condemned in the same manner as for a breach of the Customs
or Excise laws, or of the laws of trade and navigation.

3. The persons empowered to seize under the provisions of the Statute were any officers
of Customs or Excise or of Her Majesty's Navy who by law were empowered to make
seizures for forfeitures incurred under the laws of Customs or Excise, or of trade or
navigation; and the seizure was to be made in the sane manner as seizures are made
under these laws.

4. The Customs o@flcers were not empowered by law to make a seizure until an
informt.tion on oath shouM have been laid before them. Nor, without such an information
on oath, had any Magistre te jurisdiction under the provisions of the Statute.

5, After a seizure made, it was by law necessary that proceedings for the condemnation
of the vessel seized should ',e instituted in the Court of Exchequer and brought to trial
before a jury. In order to obtain a condemnation it vas necessary to prove two things,-

(a.) That there had been ia fact an ?quipping, furnishing, fitting-out, or arming of
the vessel, or an attempt or endeavour so to do, or an issuing or delivery of a commission
for the vessel, within the dominions of the Crown;

(5.). That the act had been done with intent, or in order, that the vessel should be
employed in belligerent operations as described in the 7th Section of the Statute.

6. By proof, in a British Court of law, is understood the production of evidence sufficient
to create in the mind of the Judge or jury (as the case may be), a reasonable and deliberate
belief, such as a reasonable person would be satisfied to act upon in any important
concerns of his own, of the truth of the fact to be proved. And by evidence is understood
the testimony, on oath, of a witness or witnesses produced in open Court, and subject to
cross-examination, as to facts within his or their personal knowledge. Testimony which
is mere hearsay, or as to the existence of common reports, however prevalent and however
generally credited, or as to any matter not within the knowledge of the witness, is not
admitted in an English Court.

7. In the judgment of Her Britannic Majesty's Government, and in that of its official
advisers, the special adaptation of a vessel to warlike use was among the acts prohibited
by the Statute, provided there were sufficient proof of an unlawful intent, although the
vessel might not be actually armed so as to be capable of immediate employment for war.
But no Court of law had pronounced a decision on this point, and the question was never
raised before any such Court until the trial of the case of the Alexandra in 1863.

Her Britannic Majesty's Government now proceeds to state for the information of the
Tribunal the facts relative to the cases of the Florida and Alabama. It may be the

l 2



Part IV.

Introductory
sinunnent.

remarked that, when these cases were brought to thé notice of Her Majesty's Government
and up to the time of the departure of the Alabama from Liverpool, there bad been no
instance, from the commencenent of the war, of a vessel ascertained to have been fitted
out in, or despatched from, any British port for the purpose of engaging in hostilities
against the United States. The only vessel to which the attention of Her Majesty's
Government had been directed before the Florida had proved to be a blockade-runner.

It may be added that the claims for the interference of Her Majesty's Government
in the case of these and other vessels were based, according to the statement of Mr. Adams
in his letter to Éari Russell, dated 9th October, 1862, on evidence considered by him to
" apply directly to infringements of the Municipal Law, and not to anything beyond it."*

* Appendix, vol. i, p. 2 6.



PART V. Part V.

The Florida.

Statenent of Facts relative to the Florida.

On the 19th February, 1862, Earl Russell received from Mr. Adams the following
Note and inclosure :-

Mr. Adans to Earl Russell:*

" My Lord, " Legation of the United States, London, Feruary 18, 1862.
"I have the honour to submit to your consideration the copy of un extract of a letter addressed

to nie by the Consul of the United States at Liverpool, going to show the preparation at that port of
an armed steamer evidently intended for hostile operations on the ocean. From the evidence
furnishedu in the names of the persons stated to be concerned in her construction and outfit, I entertain
little doubt that the intention is precisely that indicated in the letter of the Consul, the carrying on
war against the United States. The parties are the same which dispatched the Bermuda, laden with
contraband of war at the time, in August last, wlien I had the honour of calling your Lordship's atten-
tion to lier position, which vessel then succeeded in running the blockade, and which now appears to
be about again to depart on a like errand.

"Should further evidence to sustain the allegations respecting the Oreto be held necessary to
effect the object of securing the interposition of Her Majesty's Government, I will make an effort to
procure it in a more formal manner.

" I have, &c.
(Signed) " CHARLEs FRANcIs ADAMs."

(Inclosure.)

fr. Dudley to Mr. Adams.

" Sir, " United States' Consulate, Liverpool, February 17, 1862.
" The gun-boat Oreto is still at this port. She is making a trial trip in the river, to-day. No

armament as yet on board. She lias put up a second smoke-stack since I wrote you. She therefore
lias two funnels, three nasts, and is barque-rigged. I am now informed that she is to carry eight rifled
cannon, and two long swivel-guns on pivots so arranged as to rake both fore and aft. No pains or
expense lias been spared in lier construction, and when fully armed, she will be a formidable and
dangerous craft. In strength and armament quite equal to the Tuscarora, so I should judge from what
I learn.

" Mr. Miller, wlo built the hull, says lie was employed by Fawcett, Preston, and Co., and that they
own the vessel. I have obtained information from many different sources, all of which goes to show
that she is intended for the Southern Confederacy. I am satisfied that this is the case. She is ready
to take lier arms on board. I cannot learn whether they are to be shipped here or at some other port.
Of course she is intended as a privateer. Wlen she sails, it will be to burn and destroy whatever she
ncets witl bearing the American flag.

" The Herald sailed for Charleston on Saturday last; Captain Coxeter went out in lier. The
Bernmuda will sail this week.

" I have, &c.
(Signed) "Il H. DUDLEY, United States' Consul."

" P.S.-The gun carriages for the Oreto, I have just learned, were taken on board on Friday night
last, in a rougli state, and taken down in the hold. Fraser, Trenlholm, and Co. have made advances to
Fawcett, Preston, and Co., and Miller, the builder.

"CH. D."

A fortnight before the date of Mr. Adams' letter, Mr. Dudley, in writing to Mr. Seward,
had mentioned the Oreto. He then said, " In my last two despatches I called attention
to the iron screw steam gun-boat Oreto or Oretis, being built at Liverpool and fitted out
by Fawcett, Preston, and Co. She is now taking in lier coal, and appearances indicate
that she will leave here the latter part of this week without lier armament. The
probabilities are she will run into some small port, and take it and ammunition on board.
This of itself is somewhat suspicious. They pretend she is built for the Italian Govern-
ment, but the Italian Consul here informs me that he knows nothing about it, and lias no
knowledge whatever of any vessel being built for his Government. There is much secrecy
observed about ber, and I have been unable to get anything dennite, but my impressions
are strong that she is intended for the Southern Confederacv. I have commrnunicated my
impressions and all the facts to Mr. Adams, our Minister in London. She bas one funnel,

* Appendix, vol. i, p. .



Pat V.
-- ~ida. three masts, bark-rigged, eight port-holes for guns on each side, and is to carry sixteen

Mr. Adams had not prev'dus1y to his Note of the 18th made any communication
respecting this vessel to Her Mjesty's Goverament.

Immediately on the receipt of Mr. Adams' Note and inclosure copies of both were
sent to the Secretary to the Treasury, accompanied by the following letter signed by
Mr. Hammond, one of the Under-Secretaries of State for Foreign Affairs -*

e Sir, t foreign Office, February 19, 1862.
"I am directed by Earl Russell to transmit to you a copy of a letter from Mr. Adams, inclosing au

extract of a letter from the 'United States' Consul at Liverpool, in which lie caEls attention to a steam-
vessel called the Oretoreported te be fitting out at Liverpool as a Southernipnivateer; and I am to request
that you will move the Lords Commissioners of Her Majesty's Treasury to cause immediate mnqumes
te be made respecting this vessel, and to take such steps in the matter as May be riglit and proper,

"I am, &c.
(Signed) "E. HÀuMsOn."

Earl Russell on the same day acknowledged the receipt of Mr. Adams' Note and
inclosure, and stated (as thc fact was) that he had lost no time in communicating with the
proper Department of Government on the subject.

The Commissioners of Customs were instructed to inquire and report upon the matter;
and, on the 24th February, 1862, the Secretary to the Treasury transmitted to Mr. Hammond
their Report, which was as follows :-t

" Custom-ouse, February 22, 1862.
"Your ôi6dships having referred to us the annexed letter from Mr. Hlammond, transmitting, by

desire of Earl Russell, copy of a letter from Mr. Adams, inclosing an extract of a commnication from
the United States' Consul at Liverpool, in which lie calls attention te a steam-vessel called the Oreto
reported te be fitting out at Liverpool as a Southen pnvateer, and requesting that immediate inquiries
ma, be made respecting this vessel,

«We report-
"That, on the receipt of your Lordships' reference, We forthwith instructed Our Collector at Liverpool

to make inquiries In regard to the vessel Oreto, and it appears froi is lReport that she has been built
by Messrs. Miller and Sons for Messrs. Faweett, Preston, zad Co., Engineers, of Liverpool, and is j
intended for the use of Messrs. Thuomuar, Brothers, of Palenno, one of that firi having frequently
visited the vessel during the process of building.

" The Oreto is pierced for four guns; but she has, as yet, taken nothing on board but coals and
ballast. She is not, at present, fitted for the reception of guns, nor are the biilders aware that she is to
be supplied with guis whilst she remains in this country. The expense of ber construction bas been
paid, and sie has been handed Over te Mess. Fawcett and Preston. Messrs. Miller and Sons state
their belief that lier destination is Palermo, as they have been requested to reconmend a master to take
her te that port, and our Collector at Liverpool states that he has every reason to believe that the
vessel is for the Italian Govertnment.

" We beg further te add, that special directions have been given to tlie oflicers at Liverpool te
watch the movements of tie vessel, and, that we will not fail te report forthwith any circumstance
which May occur w'orthy of your Lordships' cognizance.

(Signed) "Tuo. F. FREM rNTLE.
"G IIENVILLE C. L. BEitIFLEY."

The Reports which the Commissioners of Customs had received from their officers at
Liverpool were as follows :-

Mlr. Edwar'ds to the Cowniîa ssioneCr. of Çustows

"Honotrable Sirs, "JÀ'Lreo1, February 21, 1862.
"The bailders of the vessel Oreto are Messrs. Miller anid Sjns. Mr. Miller is the ehief surveyor

for tonnage. Py their note inclosed; the Vessel is correctly desribed, aid i have every reason to
believe that she is for the Italian Govermnent, and not for the Confederates,

" It will be seen by the note of the Surveyor, Mr. Morgan, whicht I annex, that, as yet, she has
nothing in ber, so that the information furnished to the Government is, so far, incorrect.

" Special directions have been giveu to the officers te observe the mnovements of tie vessel, so that
whatever takes place can be made known te the Board at any time.

"IRespectflly, &c.
(Signed) "S. PmucE Et>wans."

Mr'. Miller to M[r. Edwards.
"Sir, "Lic eoo, February 21, 1862.

"'We have built the dispatch-vessel Oreto, for Messrs. Tawcett, Preston, and Co., engineers, of this
town, who are the agents of Messrs. Thomas, Brothers, of Palerno, for whose use the vessel, we
understand, ha b built. Sie is pierced for four guns; shle has taken notiing whatever on board
except coals and ballast; she is ia no way fitted for the reception of guns, as yet; nor do we know

Appendix,~~~ aos jt p. 2.r dod. p. 2.: ilop 1
* Appendix, vol. i, p, 2, f Ibid., P. 2. 1 lbid,, P. 159.



Part VI.
that she is to have n whilst in England. Mr, Thomas, of the firm at Palermo, frequenly visited h--

the ship whilst she wats being- built. The Florida;.

" We have handed her over to the engineers, and have been paid for ber. According to the best

of My information the present destination of the vessel is Palermo; and we have been asked to

reconmend a master to take her out to Palermo. i remain, &e.
(Signed) "T. MILER."

Mr. Morgan to 3fr. Edwards.

Sir "Ptruary 21, 1862.
' beg to state that I have inspected the Oreto, now lying in Toxath Dock, agreeably with yoiur

directions issued to-day.
"She is a splendid steamer, suitable for a dispatch-boat; pierced for guns, but has not any on board,

nor are there any gun-carriages. Couls and ballast are all that the holds coitain.
"iRespectfully, &e.

(Signed) "C. MoRGAN, Collctor."

A copy of the Report of the Commissioners of Customs was sent on the 26th February
by Earl Russell to Mr. Adams.

Her Brilannie Majesty's Minister at Turin, was directed to inquire whether the vessel
was intended for the use of the Italian Government; and, on the 1 st March, 1862, he

telegraphed as follows, " Ricasoli tells me that he has no knowledge whatever of the ship
Oreto, but will cause inquiry to be made."*

Up ta this time no information whatever tending to prove that the vessel wasintended
for belligerent use had been obtained by Mr. Adams, or was possessed by Her Majesty's
Government. She had been built for a Liverpool firm of engineers and iron-founders, and
was stated by the builders to be for the use of a firm at Palermo, a member of which
(himself a native of Palermo) was known to have often visited her whilst building. She

was pierced for guns, but not fitted for the reception of them, and had none on board.
Beyond this, Mr. Adams's note and Mr. Dudley's letter contained only vague hearsay and
conjecture.

No further information could be obtained by Mr. Adams, or was received by Her
Majesty's Government, up ta the time of the sailing of the ship.

On the 3rd March, 1862, the Oreto was registered at the port of Liverpool, inthe
name of " John Henry Thomas, of Liverpool, in the county of Lancaster, Merchant," as
sole owner thereof. The Declaration made by the said John Henry Thomas at the time
of registry was as follows:-t

Official Number of Ship, 44,200,-Date of Registry, Mareh 3, 1862.

General Description of Ship.
Port of Registry, HIow Propelled.

Name of Ship. - British or Foreign Built.

Oreto . . British, built at Liverpool in Liverpool .. .. Srew.

Number of Decks .. . . Two. Build .. .. Carvel.

Number of Masts ., .. .. Three. Galleries ,. .. .. None,

Rigged .- .. . . Schooner. iead ,. .. .. Shield.
Elliptie. Framework. .. .. .. Woo.

MEASUREMENTS. Feet, Tenths.

Length from the fore.part of Stem under the Bowsprit to the aft side of the
head of the stern post . .. .. .. .. ,. 15 2

Main breadth to outside plank .. 28

Depth in hold from Tonnage Deck to Ceiling at Midships.. .. 13 7

TONNAGE, No. of Tons,

Tonnage underTonnage Deek, .. .. .. 410-41
Closed.in Spaces above the Tonnage Deck, if any; iiz.:

Space or Spaces between Decks . .. .

Poop .. .. .. .,

Round-house. ..

Other inclosed Spaces, if any, naming them

Gross Tonnage .. .. 041
Reduction for Space required for Propelling Power .. . 231 - 90

Length of Engine Room .. , 61 feet1
Nunber of Engines. .. Register Tonnage .. 1
Conbined Power (estiniated Horse

power) Number of lorsc-power .. 200

-* Appendis, vol, i, P. 3. † Ibid., P. 10.
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"c Pilot . Granted number [662].
"PoRT OF LIVERPOOL.-ORETO.

"BONDED and Drawback Stores in the
Jarnaica. Men, 52 ; passengers or troops,

Jas. A. Duguid, Master, for Palermo and
guns, ; 178 tons.

Spirits, foreign-
Rum..
Brandy
Geneva
Other spirits, not sweetened

Spirits. British or plantation-
Rum.
Gin..
Whisky .. .
Other spirits, fnot sweetened

Wine . ,
,, (for drawback)

Beer (for drarback)
Vinegar..
Tea
Coffee ..

,, roasted (for drawback)
Cocoa

,, paste
Sugar, refmned

,, (for drawback)
,, unrefined ..

bastard (for drawback)
Molasses . .. ,
Tobacco (for drawback)

negrohcad. .
, roll .

Sugars
Pepper
Raisins
Currants .
Figs
Prunes
Plums . .. .
Sundrices..
Surplus stores

Per gallon

Per lb.

Per

Per lb.

Per cwt.

Net Quantities taken on Board.
a _

.. 2 cases; 54 gallons.
10 cases; 20 gallons.

8 cases; 16 gallons.

12 cases; 237P¾ gallons.
20 cases; 40 gallons.

.. 3 cheets 5 canisters: 240 lbs.
4 bags; 646 lbs.

1 barrel; 1 cwt. 8 lbs.
5 bags 13 2 13 barrels 1 ct. 2 grs. 12 lbs.

.. 3 boxes; 63 1bs.

.. I2boxes; 10 lbs.
12 boxes; 2 cwt. 1 qr. 26 ib.
11 jars; 2 cwt. 1 gr. 18 lbs.

i -.

1862.

" Examined.
"Cleared, Marci 4."

The above Victualling
according to the facts in

(Signed) " J. MUIE, Seareltcr.
, Coletor.

"Sm uEAM, Broker, .

Bill is in the usual form, printed, with blanks to be filledeach case. The blanlks following the words " passengers

* Appendix, vol. i, p. 8

"I, the undersigned John Henry Thomas, of Liverpool, county of Lancaster, merchant, declare as
follows :-I am a natural-born British subject, born at Palermo, in the Island of Sicily, of British
parents, and have never takeu the oath of allegiance to any foreign State. The above general descrip-
tion of the ship is correct. James Alexander Duguid, whose certificate of competency or service is
No. 4,073, is the master of the said ship. I arn entitled to be registered as ovner of sixty-four shares
of the said ship. To the best of niy Liowledge and belief no person or body of persons other than
such persons or bodies of persons as are by the Merchant Shipping Act, 1854, qualified to be owners of
British slips is entitled, as owner, to any interest whatever, either legal or beneficial, in the saic ship.
And I make this solemn declaration conscientiously believing the saie to be true.

(Signed) " JoHN H. THoMAs.

"Made and subscribed the lst day of March, 1862, by the above-named John Henry Thonas, in
the presence of-

(Signed) " J. C. JOHNSTONE , JuD., Bzegitrar of Slliniig,
" Port of Liverpool."

On the 4th March, 1862, the Oreto was cleared from the office of Customs,
Liverpool, for Palermo and Jamaica, as appears fron her Victualling Bill, of which the
following is a copy:-*

" Victeuallin Bill.



Part V.
troops " and the word "guns," respectively, are equivalent to a statement that the vessel
had on board no passengers or troops, and no guns. The words "178 tons " denote the ora.
registered tonnage of the ship.

It may be convenient here to explain briefly what is meant by the words "Registry"
and " Clearance," and what are the duties of the officers empowered to register ships, and
of the officers of the Customs in respect to granting clearances.

Registry signifies the recording, in a book kept for that purpose, of the name of a ship
which the owner.desires to have recognized as a British ship, together with certain particulars
composing a general description of the ship.

The effect of registry is to entitle the ship to use the British flag and assume the
British national character. The conditions necessary for obtaining registry, in the case of
a ship not already registered, are the production to the Registrar of a certificate by the
builder, in a form prescribed by law, and of a declaration (also in a prescribed fori) that
the ship is British.owned.

It is not the duty of the Registrar to question or ascertain the accuracy of either the
builder's certificate or the declaration of owaership. As a ministerial officer, he is bound
to accept them, if tendered to bin. For false statements in the certificate the builder is
liable to a penalty; and for making a wilfully false declaration, the owner is liable to be
indicted for a misdemneanour, and to forfeit his interest in the ship.

l Great Britain, as in the United States, the law does not positively require the
registration of any vessel. But the disadvantages and disabilities incurred by omitting to
procure it are practically sufficient to make the registration of British-owned ships universal.

The register, though in ordinary questions arising under municipal law evidence of
the title of the person registered as owner, is not conclusive in a question arising between
other parties, nor is it necessarily sufficient proof of the national character of the ship. A
transfer to a foreigner, at sea or beyond seas, of a registered British ship, is sufficient to
change its ownership and the nationality of the vessel, though not followed by any registry.
The law of registry is a part of the law by which British trade and navigation are regulated
for fiscal and other purposes; and a ship is registered as British on the voluntary declaration
of the person claiming to be owner, without further proof.

The number of vessels which were placed on the registers of the various ports of the
United Kingdom in the year 1870 was 1,043, of which 970 were built within the United
Kingdon.

Clearance signifies the final official act by which the proper officer of Customs notifies
that ail has been done which the law requires to he done before the departure of ship
and cargo. It 1s purely for Customs purposes, the main objects being to protect the
Revenue, and to secire statistics as to the niumber of ships and quantity of merchandize
entering and leaving British ports. As there are in ordinary times no restrictions or duties
on the export of articles of any kind from the United Kingdom, no rigid inspection is
exercised by the Customs authorities over the general nature of the goods shipped on
board vessels im British ports. The attention of the authorities is mainly directed to the
shiprment of those articles on which an exemption from import duties otherwise payable,
or a reimssion of import duties already paid, is claimed on the ground of their exportation
abroad. The object of the inspection is to ascertain that the goods of this nature statedto be thus exported are really shipped and carried away on board the vesse]. The agents
who ship such goods furnish the Customs Department with statements in the form of
shippmg-bills, of the amount and nature thereof, and it is the duty of the examining officer
to ascertaim that the packages placed on board the vessel correspond with these statements.
Before starting on his voyage the miaster of the vessel is bound to produce a paper called
a Content, giving the number and description of any packages of merchandize shipped on
board, on which exemption from, or remission "of duty is claimed, but merely specifying
any other articles as "sundry packages of free goods." The master bas also to produce aVictualling Bill, enumerating the amount of stores liable to duty (such as tea, spirits,
tobacco, and the like), which he has shipped for the use of his crew. These papers areconpared with the shipping-bills and certificates already in the possession of the Customs
authorities, and if they are founi to tally, a label, signed and sealed by the examining
officer and Collector, is affixed to the Victualling Bill and certificates, and these papers are
delivered to the master as his Clearance.

It is true that, for statistical purposes, the agents to the master of the vessel arerequired to furnish to the Customs Department a list, called a Manifest, giving the number
and description of ail packages of goods, whether liabie to duty or not, shipped on boardthe vessel, and the shipping agents or exporters are also required to furnish specilications
of all goods, deseribed by the master on his Content as " Sundry packages of free goods,"
and subsequently further described in bis Manifest; but the law does not require that these[611



- particulars should be given before the vessel sails; it is complied with provided they be
The F1or!dü furnished:within sixdays after she bas ch-ared.

Previously to the year 1867, no penalty was attached by law to the departure of a
vessel for foreign ports without a Clearance provided she was in ballast, and had on board
no stores except such as were free or had paid duty. Since that date, however, Clearance
lias been required in these as well as in other cases.

A clearance nay not be granted until the master of the ship bas declared the nation
to which he affirms that she belongs; and a ship attempting to proceed to sea without a
clearance may be detained antil such a declaration bas been made. The officer, however,
cannot question, or require proof of, the truth of the declaration. As to the destination of
ships sailing from the United Kingdom, -the officers of Customs have littie or no means of
ascertaining this beyond the information which the master or owner gives on entering
outwards. It frequently happens that a vessel entered outwards for a specified destination
changes ber course when at sea, and proceeds to a different destination. There are no
means of preventing this.

The number of vessels clearing from ports of the United Kingdom in the course of
the year is very great. In the year 1870 the number of clearances granted was 203,031.
Of these 13,214 were for vessels sailing froi Liverpool, and 17,037 for vessels sailing
from London.

On the 22nd March, 1862,* the Oreto sailed from Liverpool. Her master was James
Alexander Duguid, a master mariner residing at Liverpool and the person named in the
above declaration. Her crew were hired, as appears from the Articles signed by them, for a
voyage from Liverpool to Palermo, and thence, if required, to a port or ports in the Medi-
terranean Sea or the West Indies, and back to a final port of discharge in the United
Kingdom, the terfn not -to exceed six months. They were not enlisted in the service of the
Confederate States; and it is clear, from what subsequently occurred at Nassau, that they had
no intention wvhatever of entering that service, and had at the time of sailing no knowledge
or suspicion that the vessel was intended to be employed as a Confederate ship of war.

The subjoined statements, made in the month of August 1862, for the information of.
the :Commissioners of Customs and of Her Majesty's Government, by officers of the
Customs at Liverpool, and by the pilot who took the Oreto out of the Mersey, further
show what was the condition of the vessel at the time of her departure, and the precau-
tions taken in respect of her:-†

Statemeut of Mfr. Edward Morg-an.

"I am one of the Surveyors of Customs at this port: pursuant to instructions I received from the
Collector on the 21st of February in the present year and at subsequent dates, I visited the steamer
Oreto at varions times, when she was being fitted out in the dock, close to the yard of Messrs. Miller
and Sons, the builders of the vessel. I continued this inspection froin time to time until she left the
dock, and I am certain that when she left the river she had no warlike stores of any kind whatever on
board.

"After she went into the river she was constantly vatched by the boarding officers, who vere
directed to report to me vhenever any goods were taken on board, but, in reply to my frequent
inquiries, they stated nothing was put ii the ship but coals.

(Signed) "EDwnRn MoncaY,Surveyor."

Stakma of M. Hentry Ao'yd.

"In consequence of iustructions received fron Mr. Morgan, Surveyor, 1, in conjunction vith the
other three Surveyors of the river, kept watch on the proceedings of the vessel Oreto from the time she
left the Toxteth Dock, on the 4th March last, till the day she sailed, the 22nd of the same month. On
one occasion 1 was alongside of her, and spoke to Mr. Parry, the pilot, and the chief mate. Neither I
nor any of the other Itiver Strveyors saw at any time any arus or warlike ummunition of any kind
taken on board, and we are perfectly satisfied that utone such was taken on board during her stay in the
iver.

(Signed) "H. LLOYn, Examining Oficer."

Statcntiai on Outh of 3r. William Parry.

"I was the pilot in charge of the ship Oreto when she left the Toxteth Dock on the 4th March,
1862. I continued on board to the day of her sailing, wlih was the 22nd of the same month, and
never left her save on Sunday, when all work was suspended. I saw the ship before the coals and
provisions were taken into her; there vere no munitions of war in lier, that is to say, she had no guns,

* Appendui, vol. i, P. 161. † Ibid., p. 34.



cai.riages, shot, shel, or powdéi'; had there been any on board I must haàvë säe it. 1 pîlofed the ship
out of the Mersey to Point Lynas, off Anglesea, where I left ber, and Éie prdceded dé Wr channelsince The Fiani!
which she has not returned. :From the time the vessel left the river until I left lier she held no
communication with the shore, or -with any other vessel, for the purpose of receiving anything like
cargo on board. I frequently saw Mr. Lloyd, the Tide Surveyor, alongside the ship while in the
nyver.

(Signed) "WM. PARRY."

a"Sworn before nie, at the Custom-house, Liverpool, this 23rd August, 1862.
(Signed) "S. PmJCE EDWARDS, Collector."

On the 26th March, 1862, Earl Russell received from Mr. Adams a Note* dated the

previous day, -which contained the following passage:-

It is with great reluctance that I ail drawn to the conviction that the representations made to
your Lordship of the purposes and destination of thit vessel were delusive; and that, though at flrst it
may bave been intended for service in Sicily, yet that such an intention bas long been abandoned, in
fact, and that the pretence has been held up only the better to conceal the true object of the parties
engaged. That objeet is to iake war against the United States. Al the persous thus far known to be
most connected with the undertaking are either clirectly employed by the insurgents of the United
States of America or residents of Great Britain, notoriously in syrmpathy with and giving aid aud
confort to them on this side of the water."

Mr. Adams proceeded to enlarge on thé dissatisfaction felt in the United States at
the circumstance that the trade ivith blockaded ports was (as he alleged) chiefly carried
on from Great Britain and her dependencies, and that this was permitted or not prevented
by Her Majesty's Government. He added-

" The duty of nations in aminty with each other vould seem to be plain lot to suffer their good
faith to be violated by ill-disposed persons within their borders, merely from the inefficacy of their
proibitoig poliCy. Such is the view which my Government bas been disposed to take of its own
obligations in simnilar cases, and such it doubts not is that of ail foreign nations with which it is at
peace. It is for that reason I deprecate the inference that may be drawn from the issue of the investi-
gation which your Lordsbip caused to be made in the case of the Oreto, should that vessel be ultimately
found issuing safely from this Kingdom, and preying on the commerce of the people of the United
States. Not doubting myself the sincerity and earnest desire of your Lordship to do all that is within
your power to fulfil every requirement of international amity, it is to be feared that all the favourable
effect of it May be ieutralized by the later evidence of adverse results. It is no part cf my intention
to imply the want of fidelity or of good-will in aiiy quarter. I desire to confine myseh closely within
the pale of mny duty, a representation of the precise causes of uneasiness between the two couitries, and
an earnest desire to remove thèm. Firily -convinced that the actual position of things in connection
with the hostile equipment in British waters by no means does justice to the true disposition of Her
Majesty's Govrnment, I arn anxious to place the matter before your Lordship in such a light as to
obtain the evidence more perfectly to establisli the truth."

in the above Note Mr. Adams inclosed a copy of a letter received from Mr. Dudley,
which was as follows :-

3fr. Dudley to Mr. Adams.

"Sir, United States' Cozsulate, Livepool, 3farch 22, 1862.
" The Oreto is still in the river. A fiat boat has taken part of het armament to ber. A part of

the crew of the steamer Anfie Childs, avhich came to this port loaded with cotton, have just left My
office. They tell me that Captain Bullock is to command the Oreto, and that four other officers for this
vessel came over with theni in the Childs. The nanes of three are Young, Low, and Máffit or
Moffit, the fourth was called Eddy; the two first are lieutenants, and the two last-named midàhipmen.
They firther state that these officers during the voyage wore naval uniforms ; that they came on the
Childs at a place called Smithville, some 20 miles down the river from Wilmington; that it was talked
about and understood by ail on board that their object in coming was to take command of this vessel,
which was being built in England for the Southern Confederacy. They further state that it was
understood in Wilmington, before they left, that several war vessels were being built in England for the
South. As they were coming up the river in the Childs, as they passed the Oreto, she dipped her flag
to the Childs. I have had this last from several sources, and the additional fact that the saine evening
aftér the arrivai of this steamer, a dinner was givei in the Oreto to the officers who came over in the
Childs. I understand she will muake direct for Madeira and Nassau.

«I have, &c.
(Signed) " TROMAs H. DUmLaY."

* Appendir, vol. i, p. 4.
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- The above Note was dated on the third day, and received (with its inclosure) on ·the
The Florida' fourth day, after the Oreto had put to sea.

In answer to the above Note, Earl Russell, on the 27th March, 1862, wrote to
Mr. Adams as follows:-

Ear Russell t Mr. A<lms.*

"Sir, "Foreign Ofice, Marck 27, 1862.
"Upon receiving your letter of the 25th instant, I immediately directed that the Treasury and

Customs Department should be requested to take such steps as may be necessary to ascertain Vhetler
the Oreto is equipped for the purpose of making war on the United States, and, if that fact can be
proved, te detain the vessel.

" The charge that nearly all the assistance now obtained froin abroad by the persons stili in arms
against the Govermnent of the United States, and which enables themn to continue the struggle, comes
from Great Britain and its Dependencies, is somewhat vague. I believe the greater part of the arns
and ammunition sent froin this country to America during the struggle lias gone to the United States.

I agree with you in the statement that the duty of nations in amity with each other is not to
suffer their good faith to be violated by ill-disposed persons within their borders, merely from the
inefficacy of their prohibitory policy. But it is, at the sanie time, a duty net to punisl persons on
suspicion without auy proof of their evil intent. It is not the custom of this country te deprive any
person of liberty or property without evidence of some offence. If such evidence eau be obtained, the
laws are sufficient to prevent the accomplishinent of their evil designs against friendly nations.

"Yeu have not yourself hitherto furnished me with evidence that any vessel has received a hostile
or warlike equiment in British waters, which has been afterwards used against the United States. The
care that was taken te prevent the warlike equipment of the Nashville in British waters. must be
familiar te your recollection.

"With regard te co-operation with the policy of the United States in respect te the blockade, I
must remind yen that Great Britain lias abstained, as far as possible, from complaints of the irregularity
of the blockade which has been instituted. Her Majesty's Government have been mindful of the
suddenness of the danger with which the United States were threatened; of the inadequacy of the
naval force tien at the disposal of the Government; and of the great difficulty of blockading a coast of
3,000 miles.

" But beyond forbearance, and a liberal interpretation of the law of nations in faveur of the United
States, Her Majesty's Government cannot go. If by co-operation with the policy of the United States
is neant, either taking part in the civil war still raging, or imposing restraints on the Queen's subjects
unknown te international law, I cannot undertake that Her Majesty's Government will adopt either of
those courses. It would be an unheard of measure te prohibit merchants fromi sending ships te sea
destined to the southern ports. Should such ships attempt te violate the blockade, capture and
condemnation are the proper penalty of such attempts; no authority can be found for any other.

'<But while these attempts are made on the one side, the United States' Governent have willingly
received in the ranks of their army, British subjects who violate the Queen's Proclamation in order te
serve against the Confederates. Nay, the law of the United States, by which parents eau prevent theenlistment of their sons, being minors, has been set aside te the prejudice of British subjects, thefathers and mothers of thoughtless lads of 16 or 17 years of age.

I These evils are, perhaps, inseparable froin the unhappy contest now carried on in America. i
can only trust it may have a speedy termination, suitable te the reputation of the United States, and
conducive te the future happiness of all the inhabitants of a country se lately prosperous and united.

"I am, &c.
(Signed) IRUSSELL."

Information that the Oreto had put to sea had not at this time been received by
Her Majesty's Government.

On the 8th April, 1862, Earl Russell sent to Mr. Adams the following Report of
inquiries made respecting the Oreto by order of the Commissioners of Customs:-t

" Custom-House, April 4, 1862."Your Lordships having referred te us the annexed letter from Mr. Hammond, transmitting, bydesire of Earl Russell, a copy of a further letter, addressed by the United States' Consul at Livexpool
te Mr. Adams, the United States' Minister at this Court, in which it is again aftirmed that the Oreto isbeing fitted out as a vessel of war for the Southern Confederaey, and various statements are reported insupport of that assertion, and requesting that your Lordships would instruct this Board te give directionsthat the Oreto miglit be viligantly watched, and that, if any armament prohibited by the Foreign Enlist-ment Act should be discovered, the vessel might be at once detained;

"We report-
"That, on the receipt of your Lordship's reference, we directed our Collector at Liverpool imme-diately te inquire into the further allegations, made in regard te the Oreto, and to govern himself inaccordance with the instructions contained iii Mr. Hammond's letter, and, having received the Report ofthe Collecter, we find that the vessel in question ivas registered on the 3rd ultime, in the name of JohnHenry Thomas, of Liverpool, as sole owner; that she cleared on the following day for Palerme and

* Appendix, vol. i, p. 6. t Ibid., p. 7.



Jamaica in ballast, but did not sail until the 22nd, the day on whieh the American Consul's letter is
dated, having a erew of fifty-two men, all British, with the exception of three or four, one of whom The Florida.

only was an Amerincan She had noganpowdernor even a signal gun, and no colours, saving Maryatt's
Code of Signal$ and a British ensign, nor any goods on board except the stores enumerated on the
accompanying copy of her victualling bill.

"With regard to the statements in the letter of the Consul, the Collector further reports that it is
clear the passengers brought by the Annie Childs, the vessel therein mentioned, which has recently
arrived from one of the Southern States, were not intended to forn any portion of the crew of the Oreto,
inasmuch as they were still in Liverpool, and that the dipping of the ensign on board the latter vessel
n the arrival of the Annie Childs, as far as the Collector had been enabled to ascertain, was intended

as a compliment to one of the Cunard steamers and another vessel which saluted the Annie Childs on
ler arrivai, the masters of the several vessels being known to one another.

(Signed) " Tao. F. FREMAN~TLE,"
" GRENvILLE C. L. BERKELEY."

This Report was accompanied by a copy of the ship's Victualling Bill,
On the 28th April, 1862, the Oreto arrived at Nassau, as appears by the

subjoined entry in the books of the Revenue Department of the Colony of the
Bahamas *

* Inwards.
(No. 48.)

"In the British steamer Oreto, Duguid, master, from Liverpool; 178 tons; 12 feet; 52 men.
Ballast.

Nassau, New Provindene, April 28, 1862.

On the 29th April she quitted the part of the harbour which is adjacent to the town
of Nassau, and proceeded to Cochrane's Anchorage, a station distant from the town about
fifteen miles, measuring by the course usually taken by vessels of heavy draught. It was
stated that this was done on the advice of the pilot, and for the reason that there was not
room for her in the harbour. On the 9th May, 1862, the Governor of the Bahamas
received from Mr. Whiting, United States' Consul at Nassau, the following letter :-t

Sir, v t"Uitcd States' Consulatc, Nassau, Y P., May 9, 1862.
" I(have the honour to communicate to your Excellency several facts of importance, deemaing it to

be my duty sO to do, as Representative of the Government of the United States of America.
" The tug Fanny Lewis, which arrived here fron Liverpool on the 6th instant, has on board, I am

credibly infornnd by letters received froin that port, a large quantity of powder for the rebel States of
America, or for the so-called Confederate States.

"Otn the 28th ultimo the steamer Oreto also arrived off this port from Liverpool, and now lies at
Cochrane's Anchorage, where, it is believed,.and so reported by many residents here, that she is being
prepared and fitted out as a Confederate privateer, to prey on the commerce of the United States of
America.

" I inclose for your Excellency's perusal a slip from the Wilîuington North Carolina paper' of the
20th April.

" I cannot but think that your Excellency will consider it proper that some inquiry should be
made, to aseertain how far the vessels alluded to are preserving the strict neutrality so earuestly enjoined
by 1er Majesty's late Proclamation, and I am confident that I pay but a deserved tribute to your
Excellency's higl character when I express my fiir belief that no illegal steps will be allowed to those
wiio seek to subvert the Governrnent which I have the honour to represent.

"I am,¶&c.
(Signed) "SAML. WHmIING, United States' C'omuml."

Mr. Whiting was on the sane day informed in answer by the Colonial Secretary, that
tie Governor would cause inquiries to be made into the circumstances alleged in his
(Mr. Whiting's) letter. The letter was at the same time referred, by order of the
Governor, to the Attorney-General of the Colony, who reported as follows:-‡

" Assuming the cargo of the Fanny Lewis to be such as is stated by the United States' Consul, it is
nevertheless one that can legally be imported here froma the United Kingdom, and its future presumed
destination does not invest it with any character of illegality which cails for, or would authorize any
action with respect to it on the part of the Executive or other authorities of the Colony.

" 2. With respect to the Oreto, the Consul's allegation is to the effect that it is believed and reported
by many residents here that she is being prepared and fitted out where she now lies at Cochrane's
Auchorage, 'which is within the limits of the port of Nassau, as a Confederate privateer. Now if such
is the fact, an offence against the Foreign Enlistment Act bas been committed, all parties implicated in
which are hable to be criminally proceeded against for misdemeanor, and the vessel may be seized by
alny naval or revenue officer; but to justify proceedings either against the parties or the vessels, the
matter nust not rest on repute or belief alone, but the authorities must have positive facts to

* Appienudix, vol. i, P. 58,. † Ibid,, p, 14. ‡- Ibid., P. 15.



geo1d thibè procéedings on, and uiless the Consul Cai adduce suchl, oi, they ean be obtained through
TIt Fliridi other h melsino stèps eau be taken either for the arrest of the vessel, ôr those on board of lier.

(Signed) "G. C. ANDERsoN."

On the 28th May, 1862, Commander McKillop, commanding Her Majesty's ship
Bulldog, wrote to the Governor as follows :

Sr"Biddog, Nassa, May 28, 1862.
" Several steamers having anchored at Cochrane's Anchorage, I sent an officer yesterday to visit

them and muster their crews, and ascertain what they were and how employed.
e The officer reports that one steamer, the Oreto, is apparently fitting and preparing for a vessel of

war; under these circumstances, I would suggest that she should corne into the harbour of Nassan to
prevent any misunderstanding as to her equipping in this port, contrary to the Foreign Enlistment Act,
as a pivateer or war vessel.

I a, &c.
(Signed) "IH. F. McKiLLop."

No facts were furnished by Commander McKillop in support of the statement, that
the Oreto was "apparently fitting and preparing for a vessel of war." On receiving
this communication the Governor requested Commander McKillop to take such steps as
he might think best for ascertaining the true character of the Oreto and the nature of
her equipment; and if he should be convinced that she was really a man of war or
privateer arming herself there, to concert measures for bringing her down into the part of
the harbour adjacent to the town, or else to remove his own ship to Cochrane's Anchorage
and there watch her proceedings from day to day.

Early in the month of June 1862, the consignees of the vessel, who were a mercan-
tile firm at Nassau, applied to the Receiver-General (the proper officer for that purpose)
for permission to load her for an outward voyage to St. John's, New Brunswick.

Her Majesty's Government is informed and believes that during the blockade of the
Confederate States it was a common practice for ships leaving the port of Nassau, with
the intention of endeavouring to run their cargoes into the blockaded ports, to clear for
St. John's, New Brunswick, and many of them took in their outward cargoes at the
anchorages adjacent to the harbour of Nassau. In the application itself, therefore, therd
was nothing peculiar; but, in consequence of the suspicions which had arisen about the
ship, the Receiver-'.eneral, before granting the usual permission to load, referred the
matter to the Governor, and it was brought by him before the Executive Council of the
Colony on the 4th June, 1862, when the following Order was made :-t

" Junte 4, 1862.
"At an Executive Council his Excellency the Governor, with the advice of the Board, was pleased

to make the following Order:-
"1. That the Oreto, if practicable, should take in lier cargo within the port of Nassau.
"2. That if however it bc found impracticable, from the depth of water in port or otherwise, that

she cannot conveniently take in lier cargo within the port, then that she be perimitted to do so at
Cochrane's Anchorage, under the direct supervision of officers of the Ilevenne Pepartmlent, to be specially
appointed for the purpose.

"3. That in consequence of the suspicions which have arisen respecting the character of the Oreto,
it is advisable that a British vessel of war should reinain at Cochrane's Anchorage, in the immediate
vicinity of the Oreto, while she is taking in cargo, and to prevent such vessel being detained at the
anchorage au inconveniently long tine there be imposed as a condition, for the permission for the Oreto
to load without the port, that she complete lier lading at Cochrane's Anchorage, within a, period ta he
designated by the Chief Oficer of the Revenue Departmeut.

"His Excellency 'was further pleased to direct that a copy of the foregoing Order be furnished to
the Receiver-General and Treasurer, and the Commander of Her Majesty's ship Bulldog, respectivelyfor their information and guidance."

On the same 4th June, 1862, the United States' Consul sent to the Governor the
subjoined letter and inclosure:-‡

"Sir, hIao June 4, 1862.
"l have the honour to inform your Excellency that I an in receipt of a communication frou one

of the crew (in prison here), of the steamer Oreto, now lying at Cochranes Anchorage, a copy of which
I inlose.

"May I reqest your Excellency to informu me if any steps have been taken hy the Colonial
Government to ascertain the true character of the Oreto, the service for which she is intended, and if
her longer stay at Cochrane's Anchorage, under all the cireulnstances disclosed, is in accordance witl
Her Majesty's late Neutrality Proclamation.

"I am, &c.
(Signed) "SAM. WITIG, Consul."

* Appendix, vol. i, P. 16. † Ibid., pp. 19 and 53. ‡ Ibid. p. 19.
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The Florida.
Mr. Jones to Mr. Whiting.

"'Nassa Prison, IJne 4, 1862.
' The ship I am from is the Oreto, built by W. C. Miller, in Liverpool, after the .model of the

English Navy gun-boats, vith magazine, shot-lockers, ports and bolts for twenty guns. Everything is
riged, and ready for mouniting; even all the articles necessary for seamen, sucli as hammocks, bedding,
kettles and pans, with three years' provisions. In short, she is a perfect man-of-war. Captain, James

D)uguid; cbief officer, William Duggin; second officer, - Hudson; I, Sir, was third officer and boat-
swain; the chief steward and purser, who refused duty, are in jail here.

"Yours, &c.
(Signed) "E wn. Jons."

The Consul renewed his representations on the 12th June.*
lu conformity with the above resolutions of the Executive Council, the Commander

of the Bulldog proceeded to Cochrane's Anchorage, put one of his officers in charge of
the Oreto, and placed his own ship near ber. On the 7th June she was removed by
the consignees to the part of the harbour close to Nassau.

On the 8th June, 1862, the Governor received from Commander McKillop a letter

dated the 6th,t reporting that lie had visited and examined the Oreto; that she was fitted
for war purposes, and had fittings at variance with the character of a merchant-vessel, but
had on board no guns or ammunition.

On the 9th June the consignees began to load the vessel with cargo, part of which
consisted of arms and ammunition, including some boxes of shells. On the morning of
the 10th, however, the cargo which had been put on board was discharged, the consignees
having obtained leave to land it, and to clear the vessel in ballast for the Havana.

Commander M'Killop quitted Nassau on the 9th June, and was succeeded, as Senior
Naval Officer at the port, by Commander Hickley, of Her Majesty's ship Greyhound. On
the 10th June, Commander Hickley went on board the Oreto, but, being informed that

she had cleared for the Havana in ballast and was to sail shortly, forbore at that time
,to examine her. On the 13th, lie again went on board of lier, and sent in a Report to

the Governor, which was as follows:-‡
"CGreyhound, Nassau, New Providence, Bahamus,

sir "<une 13, 1862.
"On going on board the Oreto this iorning, the captain informed me that the crew had refused to

get the anchor up until they could be certain as to where the ship was going, as they did not know
what imght become of them after leaving port, and that the Oreto was a suspicious vessel I then
proceeded round the decks to note her fittigs &c., and to ascertain whether she had any warlike stores
on board for her own equipment, and I have the honour to mnake the following Report:-

" That the Oreto is in every respect fitted as a mîan-of-war, 01 the principle of the dispatch gun-
vessels in Her Majesty's Naval Service.

"That she has a erew of fifty men, and is capable of carrying two pivot-guns amidships and four
broadside both forward and aft, the ports being made to ' ship and unship,' port bars, breeching, side
tackle, bolts, &c.

That she lias shell-rooms, a magazine and light-rooms, and 'handing-scuttles' for handing
powder out of the magazine, as fitted in the nlaval service, and shot boxes for Armstrong shot, or shot

similar to thei. Round the upper-deck she bas five boats (1 should say), a ten-oared cutter, an eight-
oared cutter, two gigs, and a jolly-boat, a davits for hoistng then up,-her accommodation beig in
nio respect different froim lier similar class of vessel in the Royal Naval Service.

" And on ny asking the captain of the Oreto, before ny own officers and three of his own, whether
she hiad left Liverpool fitted in al respects as she was at present, his answer was, 'Yes, in all respects,"
and 'that no addition or alteration had been made whatever.'

« In wituess of this Report, and ready to testify to its correctness, we, the Undersigned, affix our
names.

(Signed) "H. . HICKLEY, Commandcr.
"JNo. L GILBY, Licutc;nant.
"C. S. CAIDALE, Lieutcnant.
"B. B. STUART, Master.
"P. O. M. PREsoRXAvE, sistant Payncaster.
"E. B. GIDLEY, Giunncr.
"E. EDWAnDS, c7arpenter.
"W. RoSKILLY, aunncr's jiIatc.
"Jonx LEwASca.anu Gunnr;"

The Attorney-General of the Colonv, being called upon to advise the Governor upon
this Report, gave his opinion that it would not justify the detention of the vessel.

* Appendix, vol. i, p. 21. + Ibid., p. 20. ‡ Ibid., p. 23
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Wynn Fely James Duggan, Chief Ogficer of the Oreto.
William Porter, seaman of Oreto.
Peter Hinson, seainan of Oreto.
Charles Ward, steward of Oreto.
Walter Irving, fireman of Oreto.
Jolm Qidn, fireman of Oreto.
Thomas Robinson, fireman of Oreto.
Daniel Ramy, coal-trimner of Oreto.
Commander Hickley, of Her Majesty's ship Greyhound.
Thomas Joseph Waters, a master mariner in the Merchant Service.
lieutenant Cardale, Royal Navy.
Bay Beaufoy Stuart, master and pilot of Her Majesty's ship Ureyhound.

One of the firm of merchants who were consignees of the vessel at Nassau, the
master under whom she had made ber outward voyage, and other witnesses, were examined
for the defence. The consignee, in the course of his evidence, made the following statç-
ments on oath :-*

" We (meaning his firni) had the sole direction and management of the Oreto. I know of io
person but Captain Duguid having any control over the Oreto. . . . In placing the cargo oin ooard
the Oreto, it was distinctly understood as cargo. I stated to the Receiver-General that it was cargo
only, that we intended to ship a full load by that vessel. We were fully aware that we coulid not ship
such goods otherwise than as cargo, unless connitting a breach of the Foreign Enlistient Act; anl
had we been ordered to do it, we should have handed the consigmnent over to somie one else. No aet
was done by authority of Henry Adderley and Co. [the witness's firm] with the intent that the vessel
should be employed as a cruizer."

On cross-examination, he stated as follows:-

" The vessel was consigned to us by Messrs. Fraser, Trenlioln, ai Co., of Liverpool. SI was con-signed to us as a inercliant-vessel, and we considered her as such. No instruction in the first instancewas given to us, except the general istructions of shipping cargoes by al their vessels to Mcssrs
W. and R Wright, St. Jonl's, Ne-w Brunswick, on account anid risk of J.. Il Arimstrong, of Lverpool
Mr. John Lowe, I think, brought a letter of introduction frmi Mr. Trenholhn to the firm. I do lot
know whletlier Mr. Lowe was in any way interested in the Oreto. I do not recolleet Mr. Lowe bein,
meritioned mn any correspondence which we received fromi Fraser, Trenîhohin, ;nd Co. We never haulany transactions with Mr. Lowe in regard to the Oreto. She remnained lere several weeks before 1ur
attenpt was made to ship cargo in her. We thought we should receive sonie instructions front our
friends about lier, but we did not. The shipping of the cargo on board the Oreto was pberformecd by usunder otr general imstrctiois. I anm not prepared to say whether the vessel was actually going to
St. John's, New Brunswick."

The master, James Alexander Duguid, zave evidence as follews:-t
"I an master of tie Oreto. . . . Tie owner of the Oreto, I believe, is naimedî Mr. Tionas. Itook may iiistructiois froim Faweett, Preston, and Co., the agents. . . . I arrivel helre at the latterenid of April. I went to Cochnae's Anchorage, and commîîunicated vith Il. Adlerley and Co. as tbuagents of the vessel representing my owners in England. I lad no instructions, when leavin'England, who the agents of the vessel were; ait on iny arrival here 1 understood who tley wer.Mr. Lowe had a letter, and told mue that Messrs. Adderley and Co. were the agents of the vessel, aithey would enter the sip. I remiained at Coclrane's Anchorage seven weeks; we were waiting ordes

* Appendix, vol. Î, p. 47.

On the 15th June some of the crew of the Oreto came on board the Greyhound,
and stated to Commander Hickley that they had left the Oreto because they were not
able to ascertain ber destination, and that she was endeavouring to ship another crew.
Commander Hickley thereupon seized the vessel, but, on the morning of the 17th,
released her, the Attorney-General being still of opinion that there was not evidence
sufficient to justify a seizure. Notwithstanding this opinion, however, the seizure was
forthwith (namely, on the morning of the 17th June) renewed, with the sanction of the
Governor, that officer holding that, after the statements which had been made to him by
Commander Hickley, it was right and proper to submit the case to judicial investigation.
The sanction of the Governor was given on the 17th June, and proceedings were, by his
direction, forthwith instituted in the Vice-Admiralty Court of the Colony (which was
and is the Court having by law jurisdiction in matters of this nature) for the condemna.
tion of the vessel.

On the trial of the case, the following witnesses were examined on behalf of
the Crown:-

t Ibid., p. 48.



from the agents, who were waiting orders from the owners at home. . . . The shell was .taken on
board by the direction of the agents. I never thought that it wa s intended for the vessel, neither did I The Florida.
know that it was. . . . I had not intent, nor would I do so, to use the Oreto to commit hostilities
against any Pover or State."

On cross-examination he said-*

"I received my instructions from Messrs. Fawcett, Preston, and Co. as to the voyage. They were
written. [The instructions were produced in Court.] In the conversation referred to in the letter
dated 22ud March, 1862, I proposed going to Nassau instead of Ilavana. No instructions were given
to me as to the ultiiate destination of the vessel after she reached Nassau. . . . I had no know-
ledge wiatever, vhen the vessel cleared for Havana, that she was ultimately bound to the Confederated
States of Amterica. I have no knowledge whether the vessel w-as to return to Europe or not; I have no
kovledgc one way or the other. - have no knowledge whatever that she had been Éold or agreed to
-be sold to any persons in the Confederate States."

With respect to the crew of the vessel, the consignee gave evidence as follows:-t

"We iad sonme dif1iculuy with the crew. They set up a plea that the vessel, not having touched
at Palerno, there lad been a deviation of the voyage, and therefore they claimed their discharge. We
demurred to this, but afterwards agreed to pay thein their wages up to date, and give them a bonus of
51. and pay their passage to England if they would not remain in the ship. This they refused to accept,
stating that, fromn the several visits of the officers of the man-of-war on board the vessel, they considered
sihe was of a suspicions character, and that they would not go in lier unless the Governor and
Captain Hickley guaranteed their safety. Some accepted the ternis that were offered. In consequence
of this they were sununoned before the police magistrate, and the case was brouglit under his adjudica-
tion. TIey elected to take their discharge. I was present at the tiie they then and there agreed to

quit the ship. They then obtained leave to go on board for their clothes. The men vere discharged
by the iagistrate. In consequence of this we got a shipping-master to ship another crew for the Oreto.
I think there were fifteen or sixteen new hands then shipped. They reèeived the usual advance. It
vas our intention to send lier immediately to sea. I had arranged with the pilot to take lier out the

followiig mnOinIlg (Sunday); they, however, missed the tide, the crew not having come on board. The
vessel was again seized that day. The crew we shipped then left the Oreto. I have not seen then
since, and al the advance that we paid is lost."

As to the same inatter, the master stated as follows :-

" Two mornings following, previous to this seizure (I inean on Friday and Saturday), I ordered my
crew to get the vessel under way, but they refused, stating that I lad deceived them once, and that
they would not believe what I told them again. I told then she was cleared for Havana, and bound
there as far as I knew. They still continued to refuse to work, and said that they vould not believe
anything that I told thei. In consequence of this I sent warrants on board for them. They al
appeared before the Magistrate. They said that they would not proceed in the vessel unless they were
«uaranteed that they would be safe froin any Anierican cruizers. They then said that they would take
thei. dischaige, and the wlole of then took their diseharge."

On the 2nd of August, 1862, the Judge of the Court pronounced judgment in the
case, reviewing at considerable length the evidence which had been produced on both sides,
and stating what, in his opinion, was the effect and value of that evidence. At the
beginning, lie said-§

"To support the libel, it is nlecessary that proof should be given-
"st.. That the aforesaid parties, having charge of the Oreto, wile the vessel ,was within the

jurisdiction of the Vice-Admiralty Court of the Bahamas, attempted to equip, furnish, and fit her ont as
a vessel of war;

"2idly. That sucli attenpt was made with the intent that sie should be employed in the service
or the Conlderated States of America; and,

"rdly. That such service was to cruize and conunit hostilities against the citizens of tie United
States ofl Aierica. Witnesses have accordingly been produced to prove that the Oreto is constructed
for aid litted as a var-vessel; that acts have been donc in her, since sie caine to Nassau, whici consti-
tute an atteiipt to equip, fit, anid arn her as a vessel of war. That from certain conversations which
were overheard between the nLster of the vessel and a person whto caine out passenger in lier, and fron
certain acts donc by this person, there is proof that she was intended for the service of the Confederated
States of Aierica, and to cruize against the citizens of the United States."

After recapitulating the substance of the evidence, lie said-I

" The question now to be decided is, whether, upon a careful cousideration of the evidence, there
appears proof or cirennstantial evidence anounting to reasonable proof, that a violation of the provi-
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- sions of the Foreign Enlistment Act has been committed by the parties having charge of the Oreto
The Florida. First, by attempting, by any act done since she came into this Colony, to fit or equip the Oreto as a

vessel of war. Secondly, by making, such attempt for the purpose of fitting and equipping her as a
vessel of war for the service of the Confederated States of America, to cruize and conumit hostilities
against the citizens of the United States of America. I have already said that what took place before
the vessel came here can only be received as elucidatory or explanatory of what has occurred since that
time. Two facts have been proved, both of which, it has been contended, are violations of the Act.
One is that, while the vessel lay at Cochrane's Anchorage, some blocks were stropped in such a manner
that they might be used as gun-tackle blocks, and that they were so called in an entry in the ship's log-
book, and by some of the crew. The other, that a number of boxes containing shells were put in the
ship after she came into this harbour, and were taken out agam."

He arrived at the conclusion that there was no sufficient evidence of any act done, or
attempt made, since the Oreto had come to the Colony, to fit out or equip her as a vessel
of war.

He was further of opinion that, although the vessel might not be calculated to carry
the ordinary bulky cargo of merchant-ships, she was capable of carrying a considerable
quantity of some kinds of cargo, and that it was not improbable that a vessel of her
description might be used for running the blockade.

He was also of opinion that the evidence connecting her with the Confederate States,
as a vessel to be used in their service to cruize against the United States, was " slight."*

"It rests entirely on her connection with a gentleman named Lowe, who came out passenger in
her, and some evidence has been given from which it may be inferred that this Mr. Lowe is connected
in some way with the Southern States. He is said by some of the crew to have exercised some control
over the Oreto. This is denied on oath by Mr. Harris and Captain Duguid. But assiuning it to be
true, and assuming also that Mr. Lowe is connected with the Confederated States, no one can state that
Mr. Lowe, or his employers, if he have any, may not have engaged the Oreto for the purpose of carrying
munitions of var, which -we have seen she is well capable of doing, and this would not have been an
infringement of the Act under which she is libelled. But the evidence connecting the Oreto with the
Confederated States rests almost entirely on the evidence of the steward, Ward, whoase testimony I have
already explained my reasons for receiving with much doubt."

The Judge, therefore, made a decree for the restoration of the vessel to the master
claiming on behalf of the alleged owner, John Henry Thomas-

" Under all the circumstances of the case, I do not feel that I should be justified in condemningthe Oreto. She will, therefore be restored.
"With respect to costs, although I am of opinion that there is not sufficient evidence of illegal

conduct to condemn the vessel, yet I think all the circumastances of the case taken together seem suffi-
cient to justify strong suspicion that an attempt was being made to infringe that neutrality so wiselydetermined upon by Her Majesty's Government. It is the duty of the officers of Her Majesty's lTavy
to prevent, as far as nay be in their power, any such infringement of the neutrality. I think that
Captain Hickley had lfimiL4facie grounds for seizing the Oreto; and I therefore decree that each partypay bis own costs."

The assumption, on which the Judge appears to have procceded, that evidence of
acts done before the Oreto arrived at the Bahamas could not be received, unless for the
purpose of explaining or elucidating acts donc after ber arrival, may have been erroneous,
and Her Majesty's Goverament believes that it was so. Her Majesty's Government
believes that in a proceeding in rem against a ship, to enforce a forfeiture for an alleged
infringement Of the statute, a Court, wherever locally situate within the dominions of
the Crown, might lawfullv receive and adjudicate upon evidence of such infringement
wherever the act or acts constituting it night have been committed.

The decision, however, although founded in part on an assunption that Her
Majesty's Governient considers open, at least, to grave doubt, was the judgment of a
Court of competent jurisdiction, and was, as such, binding on the executive authorities
of the Colony. And it is further to be observed, that proof of acts done out of the limits
of the Colony, had it been tendered and admitted, could not have altered the decision of
the Court, unless it had supplied evidence also of an unlawful intention.

Her Britannie Majesty's Government, on the 31st July, 1862, received from the
Governor of the Bahamas intelligence of the measures taken in respect of the Oreto.

The seizure of the vessel was approved by Her Majesty's Government, and theýovernor was informed that she should be detained until instructions could be given asto what further process should be instituted.t The Lords Commissioners of the Treasury
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were at the same time requested to consider the próprietyof sending an officer of Customs
from Liverpool who could give evidence of the facts which occurred in regard to the Oreto
at that place, and 'inquiries with that view were forthwith made by the Commissioners
of Customns. -

Intelligence of the Decree of the Vice-Admiralty Court of the Bahamas, ordering
the restoration of the Oreto, was received by Her Majesty's Government on the 16th
September, 1862.

The Oreto was released, in obedience to the Decree of the Court; and on the 7th

August, 1862, she was cleared at the Nassau Custom-house as a merchant-vessel with

cargo, for St. John's, New Brunswick, as appears from the subjoined copy of the manifest
of cargo, extracted from the books of the Revenue Department of the Bahamas:-*

" Outwacrds.

Manifest of Cargo on board British steamer Oreto, A. L. Read, master, for St. Joh's N.B. 178 tons;
12 feet water; 52 men.

"4 kegs white lead.
"3 barrels oil.
"2 puncheons rumi.
"6 cases j and j boxes tobacco.
"4 barrels sugar.
"4 bags coffee.

"<Nassau, New Providence, August 7, 1862."

"28 barrels bread.
"8 cheese.
"3 kegs butter.
"8 bags pepper,
"4 boxes candles.

(Signed) " J. L. READ.

On or about the 7th August the Oreto sailed from Nassau. Of the subsequent
history of this vessel, from the time of ber leaving Nassau to that of her arrival in a port
of the Confederate States, Her Britannie Majesty's Governinent has no knowledge; but it
has been informed and believes that she was subsequently armed for war by a Captain
Maffit, who had formerly held a commission in the United States' Navy, and was then a
commissioned officer in the service of the Confederate States; that she was then
commissioned as a ship-of-war of the Confederate States, under the command of the said
Maffit, and her nane cbanged from "the Oreto" to "the Florida;" and that, after
keeping the sea for a few days, she put in at the port of Cardenas, in Cuba, where (or at
the Havana) she remained for nearly a month. On the 4th September the vessel arrived
at and entered the port of Mobile in the Confederate States, which was then blockaded by
three United States' ships of war. 5?he remained in port for upwards of four months.
She was repaired and refitted, and shipped a crew, and, in January 1863, was sent to sea
from Mobile, under the command of Manit, as a Confederate States' ship-of-war.

The United States' Consul at Nassau, after the departure of the vessel, and on the
8th September, 1862, wrote to the Governor as follows:-t

Uitiled States' Coînsulate, Nass au, New Providence,
"1Sir, "e oSeptember 8, 1862.

" I havertetleonor to infon your Excelleucy that I have good authority for stating that the
schooner P'rince Ared, of Nassau, took the Oreto's armament froi this port and discharged the saine
on board that steamer at Green Cay, one of the Bahamas. That the Oreto afterwards left Green Cay
with the Secession fliag flying at her peak. That the Prince Alfred lias returned to this port, and now
lies at Cochrane's Anchorage, and I an credibly informned that her Captain is again shipping men to be
sent to the Oreto, in direct contravention of the Foreign Enlistment Act.

"I carnestly urge upon your Excellency the propriety of instituting some inquiry into these
matters, and of preventing acts so prejudicial to the interests of the friendly Goverminent which I have
the honour to represent.

"I have, &c.
(Signied) "S3ÇUEL WaITING."

The Colonial Secretary replied as follows :-

"Sir, "l Colonial qOpc, Nasscae, September 9, 1862."iIn reply to your letter of the 8th instant, directed to the Governor, I an instructed by his
Excellency to informu you that, if you feel assured that you have sufficient credible evidence to substan-
tiate your allegation, and will put your evidence into the hands of the Attoney-General, his Excellency
will direct a prosectition against the Captain of the Prince Alfred, or others who may have been guilty
of violating the Foreign Enlistment Act.

"But his Excellency has no authority to take any steps against the Oreto, w'hich is out of his
Excellency's jurisdiction.

"I have, &c.
(Signed) " C. R. NEsBITT, Colonial Secretary."
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Part V.

-- No evidence wrhatever in support of the allegations of the Consul appears to have been
The Florida. furnished by him, and no facts were produced on which a prosecution could be founded.

The subsequent history of the Florida, so far as it is known to Her Majesty's
Government from official Reports and other sources, is as follows.

On the 25th January, 1863, the Florida came into the harbour of Nassau, where she
remained twenty-six hours; and on the 24th February she put in at Barbados, where she
remained about two days (being detained for twenty-four hours at the request of the
United States' Consul in order to allow time for the sailing of a United States' merchant-
vessel then in the harbour). Each of these Colonies had been repeatedly visited by United
States' ships of war. It was alleged that in each of therm some advantage or indulgence
which United States' vessels hiad not enjoyed had been granted to the Florida. But it was
shown by the Governors of those Colonies that this assertion was entirely erroneous, and
that no advantage was conceded to the Florida which had not been before granted to
cruizers of the United States. It appeared, however, that both the United States' ship
San Jacinto and the Confederate ship Florida had been permitted to obtain coal at
Barbados within a less time than three months after they had respectively coaled at
another British Colony, the Commander of each vessel having alleged that his supply of
coal had been exhausted by stress of weather. In consequence of this the following
despatch was addressed by Her Majesty's Secretary of State for the Colonies to the
Governor of Barbados; and instructions, substantially to the same effect, were sent to the
Governors of the other British Colonies in the West Indies :-

"Sir, "Downing Street, dy 16, 1863.
"I have received and had under my consideration your despatch of the 7th March, giving an

accouit of certain comnunications whici have passed between yourself and Rear-Athiral Wilkes, of
the United States' Navy.

"You were quite right in refusing to enter into correspondence with that officer upon the mlatter
adverted to in his despatch of the 5th March. On this and other occasions it lias becoine evident that
interviews and explanations such as you accorded to Rear-Adiniral Wilkes were made the pretext for
placing on record charges more or less direct against officers of' Her Majesty. And I think that, as tie
Governor of one of Her Majesty's Colonies owes no explanation of his conduct to an officer of the United
States' Navy, it will be prudent hereafter to avoid such explanations as far as the rules of courtesy
will allow. It is the wish of Her Majesty's Government that matters of complaint should in, general
be discussed between the two Governnents concerned rather than between any subordinate officers.

"With regard to the issue of coal to the war-vessels of the belligerents, you have, I think, allowed
yourself too much liberty in giving the 'special permission' to take in fuel contemplated in Hler
Majesty's Proclamation. Coal, in the opinion of Her Majesty's Government, ouglit not to be supplied
to a vessel of war of either belligerent except i such quantity as may be necessary ta carry such vessel
to the nearest port of lier own country (or, of course, any nearer port), and this, I will add, without
reference to the question whether the ports of that country are or are not under blockade. In case of
such blockade it will rest with the officer in connand to seek some more convenient destination. If
within the period preFcribed by the Proclamation a vessel thus furnished with coal in one of Her
Majesty's possessions should apply for a second supply in the saine or another Colony, the application
may be granted if it is made to appear that, owing to real necessities arising from stress of weather,
the coal originally given lias been prematurely exhausted before it vas possible that the vessel could
under existing circumstances, have reaclied the destination for which she coaled.

" But if it should be the case that the vessel has not, silice taking in coal, been ?ona fide occupied in,
seeking lier alleged destination, but has consumed lier fuel in cruizing, the coal shoild not be
replenished under the terms of the Proclamation. Sucl a case is not one to wlich 'special permission'
referred to in that Proclamation was intended to apply.

"ler Majesty's Government are of opinion that the regulations of the Proclamation thns inter-
preted should be strictly adhered to without any arbitrary concession to either belligerent. It is by
such a course that misunderstandings and complaints of partiality will be nost certainly avoided. A;
unauthorized concession to one belligerent, it may be safely assumed, will not be accepted by those to
whom it is made as a justification of a siniilar concession in an opposite direction,

"I approve of your having communicated to the officers administering the Government ai the
other West Indian Islands the fact that certain Federal and Confederate vessels of war liad called at
Barbados.

"I shall instruct the Governors of the aler islands to follow the same course, cormmnicating in
al cases the name of the vessel, its alleged destination, and the date of receiving the coal, anti the
quautity allowed to be placed on board.

"I have, &c.
(Signed) "NEwcetsio:."

On the 8th May, 1863, the Florida entered the harbour of Pernambuco, and recived
permission to remain there for twenty-four hours. Captain Maflit stated to the President
of the Province that the machinery of bis ship was out of order and required repair; and
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he obtained, on this ground, leave to stay for three or four days. The machinery was
repaired oin shore, and he sailed on the 12th May.

The United States' Consul at Pernambuco addressed a remonstrance to the authorities

protesting against any accommodation being granted to a vessel which he insisted should
be regarded as piratical.

The President replied that there bad been no .infringement of the letter or spirit of
international law in the course which had been pursued by the authorities; that lie could
not agree with the Consul in regarding the Florida as piratical, and could not admit his
protest.

On the 16th July, 1863, the Florida came into the port of St. George's, Bermuda,
her Commander having þreviously applied for and obtained leave to enter for the purpose
of procuring coals and making necessary repairs. Being unable to obtain coal from private

persons, Captain Maffit requested to be allowed to purchase some frorm the Government
stores, and he requested also that permission might be given him to have his ship repaired
in the Government Dockyard. These requests were refused, as appears from the following
correspondence :-*

Mr. Wa(elker to Governor Ord.
" Sir, "St. George's, JTdy 18, 1863.

" At the request of Captain Mafßt, connianding Confederate States' steamer Florida, I have the
honour to inforn your Excellency that, on his application at the dockyard this morning fr coals, lie
was informed by Captain Glasse that, under his present instructions, lie did not feel authorized to
furnish the Florida 'with the sniall amoint even vhich Captain Maffit required.

"As the Florida must therefore of niecessity be detained at this port as a vessel in distress until the
arrival of coals which are daily expected, Captaiin Maffit begs me to inquire of your Excellency if the
privilege will be accorded to him of proceeding to the dockyard for the purpose of having effected some
repairs to machinery and hull of ship, which are of essential importance, and which cannot be effected
in the port of St. George's.

" I have, &c.
(Signed) "NORMAN STEWART WALKER."

Governor Ord to r. Valker.

Sir, l"ount Langton, July 19, 1863.
"I have the honour to acknowledge the receipt of your letter of the 18th instant, informing me, at

the request of Captain Maffit, of the Confederate States' steamer Florida, that, having applied yesterday
at the dockyard for coals, lie was informed by Captain Glasse, RN., that lie did not feel authorLd to
furnish the Florida with the smnall amount she required, and further stating that, as the Florida must
tiierefore of necessity be detained at this port as a vessel in distress until the arrival of coals, which are
daily expected, Captain Maffit begs you to inquire whether the privilege will be accorded to him of
proceeding to the dockyard for the purpose of having effected some repairs to machinery and hull of
ship which are of essential importance, and which cannot be effected in the port of St. George's.

" Having referred this application to Captain Glasse, Superintendent of the dockyard, I have the
honour te acquaint yen that he informs me that lie does not feel himself at liberty to allow cf any
repairs to the machinery or hull of the Confederate States' steamer of war Florida being effected in
Her Majesty's dockyard.

" In making this communication I have to express a hope that Captain Maffit may yet find it in his
power to obtain for his vessel such supplies of coal, and stcli necessary repairs as will enable lier to
proceed without delay to lier destination, but I must at the sane time point out that Her Majesty's
instructions (witli a copy of which Captain Maffit was supplied on the 16th instant) are very stringent
as to the limitation of the stay in British waters of vessels of war of the UJnited States or Confederate
States, and that it is necessary that whatever may be required to enable the Florida to take lier depar-
ture from these islands should be provided in the shortest possible period. If, however, Captain Maffit
should find it impossible to procure at the present time whatever may be requisite for this purpose, I
must request that lie will at once proceed vith the Florida to Grassy Bay, there to remain until his
departure fromn the Colony is rendered practicable.

"'I hiave, &e.
(Signed) "H. ST. GEoRGE ORD."

M1r. Walker to Governor Ord.

"Sir, "Si. Georges, Jdy 20, 1863.
"Since the communication which I had the honour to address to your Excellency on Saturday

evening last, Captain Maffit bas been inferned that there is a large quantity of coals at this port
belonging to the Commissariat Department.

" He, therefore, requests me, in his great emergency, to apply, througli your Excellency, to the proper
officers, for a quantity sufficient to carry his vessel to some other coaling depôt.
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Part.'
---- VCptain Mait will be happy to hae the opportnity of paying fr the oals in coin immediately,

1%0 Florida. or of having.them returned in kind, within two or thffe weeks, at any point i4 the- iolwd which may
be inicçated.

"T have, &c.
(Signed) "NoBmy SWmvAT W sER."

Govomor Ord ta w. Wçter.

SSir, "Mount Langton, July 20, 1863.
"1 have the honour to acknowledge the receipt of your letter of this day'§ date, requesting, on

bebalf of Captain Malilt, Confederate States' steamer Florida, that he may be pernitted to take from a
large quantity of coal belonging to the Commissariat Department at St. George's, a quantity sufficient
to carry his ship to sme other coaling depôt.

"la reply, I have to inform you that the coal in question is not iuder my çontrol, but under that
of Colonel Munro, the Commandant of the Troops.

"<I have, &c.
(Signed) ". ST. GEoRGE C1M."

Colonel Munro refused to allow coal to be supplied to the Florida from the
Commissariat Department. She subsequently obtained some from a vessel which arrived
at the Colony from Halifax.

The Commandant of the fort at Bermuda had, on the arrival of the Florida there,
consented to exchange salutes with ber. This act was disapproved by Her Majesty's
Goverr-nent, for the reason that, whilst Great Britain had recognized the Confederate
Statea . belligerent, she had not recoguized those States as independent or their Govern.
ment as a sovereign Governmnent.

On the 23rd August, 1863, the Florida arrived at Brest, having, two days before,
taken and destroyed at sea a United States' merchant-ship bound fromi Liverpool to
New York. The following Report of what then occurred at Brest was subsequently
furnished to Her Britannic Majesty's Government by Her Majesty's Consul at Brest, and is
believed by Her Britannie Majesty's Government to be true and correct :-*

"My Lord, "Brest, &pteî>cUr 22, 1871.
"I have the honour to acknowledge the receipt of your Lordship'a despatah of the 12th instant,

instructing me to furnish you with a Report containing al the particula of wlich I could obtain
information respecting the proceedings at this port of the Confedemnte cruizer Florida, in 1863-64.

"In obedience to your Lordship'a comands I have now the honour to report that the Florida
arrived in Brest Bay at Il o'clock on the morning of the 23rd of August, 1863; and her Commander
having declared that ehe entered the port in order that her engines and copper sheatbing rmight be
repaired, and for purposes of genemrai refitting, she obtained free pratique on the evening of the
following day,

"Captain Maffit, the Commander of the Florida, wae informed by the Admiral of the Port (Préfet
Maritime), Vice-Admiral Count de Gueyton, that lie was at liberty to effect the repaire of the ship and
provide her with coal and provisions, the sane as any merchant-ahip.

"Captain Maffit then selected as his agents Messrs. Massurier and Sons; but to this selection an
objection was raised by Count da Gueyton, on account of their not being sworn brokers; and, at bis
suggestion, M. Aumaître, sworn broker and interpreter, was appcinted agent.

Later, a M. Puquet du Belley arrived from Paris as the special agent of the Confederate States
for France. He, however, did not remain here long, but confirmed the appointinent of M. Aumaitre.

"The commercial resoulres of Brest proving insufficient to eftct the repaira of the Florida,
application was made te the Port Admiral to allow her to enter the Government dockyard, aud
permission for her te do so was granted, it being stipulated that all expenses should be reimbursea ¾y
the agent, M. Aumattre, end that lier powder-iagazine should be cleared before enteling the dock.
To effect the latter opeation, a Government barge was furnished for the purpose of removing the
tmmunition; and this barge was, later, moored in the bay.

' On the 9th of September, 1863, the Florida entered the Governmuent dock, and remained there
lor general Spairs for a period of about five weeks.

''On the 17th of the same nontb the Federal corvette Kearsarge put into Brest for a supply of
coal; but tius appears sinply to have been a pretext, as she took but a small quantity on board. She,however, remained at anchor in the bay, with fires banked, until the 30th of October, when she
proceeded to sea, Queenstown being reported as lier destination.

«'The Federai corvette, lowever, returned to ber anchorage at Brest on the 27th of Novewaber. andremaned there until the 4th of December, whei sie again left Brest, and enijzed off Cherbourg until,as I am informed, ber Commander ascertained that the Confederate vessel Georgia, then "paing atthat port, would not be ready for sea for suo' time; whereupon the Kearsarge returned to Brest Bavand anchored there on the 11th of the sanie mnonth.
"Meanwhile the Florida had completed lier repairs in the dockyard, and afterwards took moorings
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in the merehant harbuur of Brest; Where the, ws slowly fitted. On the 27th of becember ohe was
moved to the roadstead, and there anchoted Withl half a rile of the Kearsrge. Tiéerda.

"At half-past 1 'o'elock on the afternoon of the 29th of December the Kearsarge again left Bisst
for an unknown destinatimn.

"It appears that sonùe Of the mechanism of the imote heavy guns of the Florida had nrever been
reiulated and her Coimnander desiring to hàye this done, án application was made to the Port
Amin for permission te land the guns for that purpose; but this was at once and positively
refused, on the ground that such an act might be interpreted as an equivalent t allowmg a reinforce-
ment of arms.

" But, it appears, ber small-aris were allowed te be latided, in order to be repaired by a gainmaker,
of Brest, named Kock; this permission was granted, on the aget , 14. Aumaître givmg a gnarantee to
the authorities c' the Custom-honse that they should be reshipped on board the Foridae

"No arms or ammunition were fiirnished te the Florida while here.
" Through M. Aumaître, the agent, I have ascertained that thirty-five seainen claim6d and obtaiied,

their discharge from the Florida here; that they were, in part, replaced by others chiefly natives of
Belgium, Germanly, Italy, and Southern Austria, brought to Brest by railway direct from Paris, in
numbers never exceeding four at a time, and that they were quietly sent on board in similar numbers.

" The Federal corvette Kearsarge reappeared in Brest waters on the 3rd of January, 1864; and, after
steaming about the bay to within a mile of. the town, again proceeded te sea.

" The Confederate cruizer Florida, being ready for sea, left Brest between 9 and 10 o'clock on the
evenina of the 9th of February, 1864, in charge of a pilot; and at a distance of about thirty miles
from triis port, passed through the dangerous passage Du Raz, inside the Saints, landing the pilot
at Audierne.

" On the 18th of February, the Kearsarge coming from Ciadiz, reappeared in Bhest Roads ; but
her Commander, finding that the Florida had left, departed the following day for an unknown
destination.

"During the stay of these two ships of war ingthelport of Brest, the French ship of the line
Louis XIV, was placed in a position to watch their movements; the commanding officer having orders,
in the event of one of these vessels quitting the port, te prevent the other from leaving until after the
expiration of twenty-four hours.

" I am informed that the agent, M. Aumaitre, paid the authorities -of the dockyard for repairs te
the Florida, 135,000 francs, and that the total sumn expended on lier here exceeded 300,000 francs,
which amounts were later reimbursed by Mr. Taylor, the Paymaster of the ship.

" The Florida, on lier arrival at Brest, was commanded by Captain Maffit, who was later replaced
by Captain Barney, who was again relieved by Captain Morris, under whose command she finally left
this port.

"In conclusion, I beg 1, ve te state, that your Lordship's despatch of the 12th instant, calling for
lis Report, having been received by Captain Clipperton, then Acting Consul, the day before I took

charge of the Consulate, lie had already collected valuable information on the subject te which it refers;
and I am, therefore indebted te him for a portion of that furnished in the present despatch. I would,
however, add that, before availing myself of such information, I had it verified by persons competent
te do so.

" I have &c.
(Signed) IIARRY RAXNALs."

The United States' Minister at Paris, Mr. Dayton, addressed several remonstrances to
the French Government against the facilities afforded at Brest to the ~Florida, but without
success. An account of these remonstrances and the answers given to them was furnished
by hii to his Governmont, and is contained in the following extracts from his despatches,
published by order of the Government of the United States:-

" I have, this day sent out a note to the Minister, inforning him that I had learned that the
plorida had come into Brest, not for repairs of machinery only, but for coal, which had been denied to
lier at Eermuda, fron which port she had comle. The fact is, that as she is a good sailing vessel, and
has crossed the Atlantic, as I believe, principally by that ineans, neither coal nor machinery is necessary
to her safety, althougli a great convenience, doubtless, in enabling her te prey upon our commerce. It
may well be doubted whether the nlde which limits aid in sucli cases, te wbat is called for by necessity
and humaiity, applies at all te lier case."-Kr. Dayton to r. &ward, 25th August, 1863.

"I have to-day had a conversation with M. Droyn de l'Huys upon the subject. He says they are
much annoyed that the Florida should have come into a French port. But having recognized the
South as belligerents, they can only deal with the vessel as they would deal with one of our ships of
war under like circumstances. TLiey will give lier se much aid as may be essential te her navigation,
thlough they will net provide lier witli anything for war. I stated that she was a good sailer, and
really needed nothing in the shape of repairs te machinery, &c., te enable lier to navigate. He said
that if she were deprived of lier machinery, she would be pro tanto disabled, crippled, and liable, ike a
duck with its wings eut, te be at once caught by Our steamers. He said it would be no fair answer te
say the duck had legs, and could walk or swim. But lie said that, in addition te this, the officers of the
port had reported te the Government that the vessel was leaking badly; that she made water at se
much per hour (given the measurement), and unless repaired she would sink; that this fact, coming
from their own oilicers, he mtust receive as truc. Thcy said nothing, liowever, about lier copper being
danmaged, but reported that she needed caulking and tarring, if I understood the French word rightly. I
then asked him if lie understood that the rule in such cases required or justiJied the grant of a Govern-
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-- ment dock or basin for such repairs, especially to a vessel like this, fresh from her destructive work in

TheFlorida. the Channel; remarking that, as she waited no judicial condemnation of her prizes, when repaired in
this Government dock, she would be justat hand to burn other American ships entering or leaving
Havre and other French ports. He said where there was no mere commercial dock, as at Brest, it was
customary to grant the use of any accommodations there to all vessels in distress, upon the payment of
certain known and fixed rates; that they must deal with this vessel as they would with one of our own
ships, or the ships of any other nation, and that to all sucli these accommodations would be granted at
once."-Tle same to the sam, 3rd September, 1863.

"On the 19th instant I received a note from M. Drouyn de l'Huys requesting to see me on the
next day (yesterday) in reference to certain matters of business. 1, of course, attended at the Foreign
Office at the time named. He then informed me that it liad been reported to hUn that the United
States' steam-ship Kearsarge, Captain Winslow, now in the port of Brest, kept her steam constantly up
with the view, as supposed, of instantly following and catching, if possible, the Florida upon lier leaving
that port; and that France, having resolved to truat this vessel as a regularly commuissioned ship-of-war,
could not and would not permit this to b donc. He said that the rule which requires that the vessel
first leaving shall have twenty-four hours the start must be applied. To avoid the difficulty which lie
said must inevitably follow a disregard of this rule by Captain Winslow, he requested mne to con.
inunicate to him the detenination of this Goverument, and apprise him of the necessity of complying
with the rie. Inasmuch as nothing was to be gained by inviting the application of force, and increased
dilficulties might follow that course, I have communicated to Captain Winslow the letter of which I
lerewith send you a copy.

" M. Drouyn de l'Huys furthermore -informed me that this Government, after much, conference
(and, I think, some hesitation), had concluded not to issue an order prohibiting an accession to the crew
of the Florida while in port, inasmuch as such accession was necessary to her navigation. They had
made inquiries, it would seem, and said they had ascertained that the seventy or seventy-five men
discharged after she came into Brest were discharged because the period for which they had shipped
had expired. le said, furthermore, that it was reported to hlm that the Kearsarge had likewise applied
for some sailors and a pilot in that port, as well as for coal and leave to make repairs, all of which had
been, and would be, if more were needed, cheerfully granted.

" I told him I was quite confident the Kearsarge had made no attempt to ship a crew there, and
that as respects a pilot, that stood on ground peculiar to itself, and had no reference to the general
principle.

" The determination which has been reached by the French authorities to allow the shipment of a
crew, or so large a portion of one, on board of the Florida while lying in their port, is, I think, wrong,
even supposing that vessel a regularly comnissioned ship of war. I told M. Drouyn de l'Huys thât,
looking at it as a mere lawyer, and clear of prejudices which my official position might create, I thought
this determination an error. He said, however, that in the conference they had reacled that conclusion
unanimously, although a majority of the Ministry considering the question were lawycrs."--Thc same to
t1 same, 21st October, 1863.

The Florida remained in the harbour of Brest, repairing and refitting, during nearly
six months, from the 23rd August, 1863, till the 9th February, 1864.

On the 13th April, 1864, the Florida touched at Bermuda, but remained only a very
short time, anchoring on the afternoon of that day and putting to sea the same evening.

On the 18th June, 1864, she again arrived at Bermuda, and obtained permission to
remain during five days for the purpose of making necessary repairs. The circumstances
which occurred, and the course pursued by the authorities at Bermuda, are set forth in
the subjoined despatch from the Acting Governor :

"Sir, "Bcrmuda, July 7, 1864.
" I have the honour to report the following particulars conected with a recent visit to these islands

of the Confederate States' steamer Florida. On Saturday the 18th June, the Florida arrived at the
outer anchorage, and Commander Morris sent one of his oflicers to report his arrival and ask permission
to take in coal, and permission also to effect sonie repairs. I was informed that no supplies or coal hd
been furnished to the Florida in any English port for ten months past, and that it would not be possible
to ascertain the full extent of the repairs necessary until the vessel came into port. I then gave
pennission for the Florida to be brought lito St. G'eorge's Harbour for twenty-four hours, exclusive of
Suinday; the vessel came in accordingly on Sunday, and, shortly after his arrival, Coumander Morris
waited upon ie and delivered me a letter asking that the repairs which were found necessary might be
carried out at Her Majesty's DockVard. I inunecdiately transmitted this letter to Vice-Admiral Sir
James Hope, who declinîed to allow any repairs to be carried out in the dockyard, but offered to send
comnpetent officers on board the Florida to ascertain the extent of the repairs necessary. Commander
MOITIS was very glat to obtain the opinion of these oflicers, aud the knowledge was necessary to me,mn order that I night judge what time should be granted. The Admiral sent the Flag Lieutenant,
Chief Engineer, and two Assistant Engineers on board the Florida, and they reported on the vessel.

"Ist. 'She can proceed to sea with such repairs ns can be nmade good here, whieh, as far as we areable to judge, w1il require five days for one inan, viz., a diver for two dys and a fitter for thee dys, or
three complete days in ail.

"2nd. 'She can proceed to sea witl safety in lier present state under steani, but under sail
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is wmanageàble with her screw up in bad weather, and her defects aloft (cross-ti'ees) render main top- -
mast unsafe. This could be made good in two days.' The Florida.

"I consulted personally with Sir James Hope, and gave Commander Morris permission to remain
five working days in St. George's to complete the repairs. I also furnished Commander Morris with
printed extracts of some portion of the Circular despateh dated the 16th July, 1863, informing him of
the regulations under which alone he could be allowed to take in coal. He asserted that Mobile was
the first Confederate port lie expected to visit, and reports that he took in about eighty tons of coal.
The five woring days expired on the 27th June, and the Florida quitted St. George's Harbour on that
day, but was seen off the island on the following day and also on the, morning of the 29th. I had the
advantage of the advice of Sir James Hope until he quitted Bermuda in the Duncan for Halifax, and
our views were completely in accord. During this visit the conduct and demeanour of Commander
Morris were all that I could wisb, and he appeared very desirous to avoid the least infringeient of the
instructionts laid down in Her Majesty's Proclamation. Since that time, however, I cannot think Com-
mander Morris has behaved quite properly. On the 28th June the Florida was seen off the islands all
day, and also on the morning of the 29th. Again she was sîgnalled off the south side on the 2nd July,
about 7-30 A.M., and on the afternoon, about 4 P.ir. I reeeived a verbal message to say that two men,
supposed to be deserters, had been found on board, and requested that I would send some persons off to
identify them inm a steam-tug that was going off to visit the Florida. The departure of this tug was
delayed until after sunset, and the Fort Adjutant then perceived that she.was going to tow out a barge
full of coal. This officer immediately told Mr. Black, who is temporarily acting as agent for the Con-
federate States, that lie ought not to take out coal without the Governor's permission. Mr. Black then
sent me a note, of which I inclose a copy, asking for permission to take out fifteen tons of coal to the
Florida in consequence of lier baving returned to Bermuda for the purpose of bringing back the two
deserters. To this I immediately replied that I could not sanction any further issue of coal. The Fort
Adjutant was present when my letter was delivered to Mr. Black, and at that moment the tug-steamer
started off to the Florida with the barge in tow. Mr, Black stated that she had gone without his orders,
and that lie would follow her in a gig. This he did, and I am informed that about half the coals had
been already taken on board before Mr. Black had arrived in the gig, and the remainder was brought
back. The deserter belonging to the Royal Engineers was placed on board and handed over. It will
be observed in Mr. Black's note that he stated the deserters were discovered in twenty-four hours. The
Florida remained in sight for at least thirty-six hours after lier departure, and the deserter was not
landed for five days.

<'Commander Morris never applied to me for permission to take the coal, I suppose, being fully
aware that the Circular despatch of the 16th July, 1863, prohibited coal being supplied to vessels such
as his, which 'had consumed their fuel in cruizing' as lie had donc in sight of these islands.

" Mr. Black, who belongs to the Southern States, states that 'le sent the coal at the request of
Commander Morris. The Florida then immediately left the islands, and lias not since been seen.

"I beg to annex a copy of a printed extract from the Circular despateh of the 16th July, 1863,
which I forwarded to Commander Morris,

"I have, &c.
(Signed) "WnLIM Mmmo."

With reference to these circumstances the following correspondence passed between
Mr. Adams and Earl Russell:-*

Mr. Adams to Barl Russell.

My Lord, l Legation of the United States, Londoa, August 19, 1864.
" It is with very great regret that I find myself compelled to call the attention of your Lordship

to the abuse made of the neutrality of the Island of Bermuda by the vessels under the direction of the
insurgents in the United States, in making it a base for hostile operations against the commerce of a
friendly nation. I have the honour to submit to your consideration the copy of an extract from a
Report of Mr. Allen, Consul of the United States at that place, to the Secretary of State, in which lie
makes certain statements respecting the reception there of the gun-boat known under the name of the
Florida, and ber subsequent proceedings, which appear to be directly in violation of the regulations
heretofore laid down by Her Majesty's Government. I beg permission to remind your Lordship of the
remonstrances which were promptly made, a short time since, in the case of one of the vessels of the
United States, for proceedings of a far less exceptionable character.

"Not doubting the disposition of Her Majesty's Government to do full justice in the premises,
I pray, &c.

(Signed) "CIULEs FRAcIs ADAMS."

Inclosure.

Mr. Allen to Mr. &ward.

'Sir, " United States' Consulate at Bermuda, June 30, 1864.
"The Florida, after remaining in port nine days, went to sea last Monday evening, but has not

been far froi land. She is in sight to day from the hills, about six miles off. She boards all vessels
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approaehing these islands. She received ail the coal and supplies they wanted. The coal was taken
The Florida. from the ship Storm King, C. L. Hobson, of Richmond, agent.

II am, &c.
(Signed) "C. M. ALLEN, Consul."

Earl Russdl to Mr. Adans.

« Sir "Foreign Ojice, September 5, 1864.
In reply to your note of the 19th ultimo respecting the proceedings of the Florida at Bermuda, I

have the honour to inform you that Her Majesty's Government have received reports on the same
subject from Her Majesty's Colonial and Naval authorities, and that, after due consideration of, the
sanie, they are of opinion that although some disposition was manifested by the Commander of the
Florida to evade the stringency of Her Majesty's Regulations, the most commendable strictness and
diligence in enforcing those Regulations was observed on the part of the authorities, and that no
substantial deviation, either from the letter or from the spirit of those Regulations was permitted to, or
did, take place.

"I I have further the honour to inforn you that Her Majesty's Goveranment consider that the
conduct of the Lieutenant-Governor of Bermuda on the occasion in question was perfectly proper.

"'I am, &c.
(Signed) "I RUsSELL."

On or about the 5th October, 1864, the Florida entered the port of Bahia. On this
occasion the following correspondence passed between the United States' Consul at that
place and the President of the Province of Bahia:-

The United States' Consul to tle Presilent of te Province.

"To his Excellency Aiitonio Joaquim da Silva Gomes, President of the Province of Bahia.

"Consulate of the United States of America, Bahia,
" Sir, " October 5, 1864, 9 A.M.

"This morniig a steamer anchored in this port bearing the flag adopted by those who are involveq
in the rebellion against the Government of the United States of America, and I am informed that the
said vessel is the Florida, which is engaged in capturing vessels navigating under the flag of the United
States of America, and in destroying thei by naking bonfires of theni and their cargoes.

"The vessel in question is not cominissioned by any recognized Government -whatever, and her
officers and crew are composed of persons of varions nationalities, who are not subject to any inter-
national or civilized law, and are consequently not entitled to the privileges and inununities conceded
to vessels navigating under the flag of a civilized nation. I therefore protest,in the naine of the United
States of America, against the admission of this vessel to free practice, by which she might be enabled
to supply herself with coal, provisions, tackle, or utensils of any kind whatever, or receive on board any
persons whatever; finally, against any assistance, aid, or protection might be conceded to her in this
port, or in any other belonging to this province.

"I likewise claini that the piratical cruizer which, in Pombinationx with the pirate Alabama, violated
the sovereignty of the Imperial Government of Brazil, by capturing and destroying vessels belonging to
citizeus of the United States of America, within the territorial waters of Brazil, near the island of
Fernando de Noronha, in April 1863, be detained with all lier officers and crew, hi order to answer for
so flagrant a violation of the sovereignty of the G4overnrment of Brazil and of the rights of citizens of
the United States within the jurisdiction of the Brazilian Governiment.

" I avail, &c.
(Signed) "<TuomiÀs F. WILsoN, Consuil of the United States."

'he 1', esident of the Province, to Mr. Wilson.

"Palae of thte Gorernment of tte Provinc of Bahia,
" October 5, 1864.

" I a Note, dated this day, Mr. Thomas F. Wilson, Consul of the United States, claims that the
steamer Florida, uow anchored in this porb shall not be admitted to free pratique, nor obtain permissioi
to provide herself with coal, provisions, supplies, and utensils of anîy kind whatever, nor receive on
board any person whatever; lie likevise requests that, as the eruizer, in comibination witl the Alabama,
violated the sovereignty of the Imîperial Government of Birazil, by capturing and destroying v'essels
belonging to citizens of the United States of Aeienic, within the territorial waters of the Empire, near
the island of Fernando de Noronha, in April 1863, she niay be detained, with ail her officers and crew.
in order to ansyer for this flagrant violation of the sovereignty of the Goverunent of Brazil and otf thLe
rights of citizens of the United States, within the jurisdictionî of the Brazilian Government.

" In reply to the Consul, I have to informî hia that, as the said vessel belongs to the Confederate
States, in whom the Imiperial Governiment recogized the character of belligerents, ail the assistance
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equired b y humanity may be furnished lier, which does in1 no wse constitute assistance for warlike :
purposes, as laid down by international law, and does not conflict .With that neutrality whieh this The'a Florida
Government studiously seeks, to preserve, and has always preserved, in the contest between the Stâtes
of North America. The Undersigned cannot, therefore, admit the first portion of the claim of the
Consul, in the general manner in which it was presented, and particularly in relation to those articles
considered as contraband of war, in conformity with instructions issued on that subject by the Imperial
Government, and according tà which the said vessel will only be permitted to remain in this port for
the length of timne absolutely indispensable.

" In regard to the second part of his Note, it is my duty to observe to the Consul that, even if ,it
were fully established that the Florida had previously violated neutrality, such a proceeding would
scarcely authorize us to refuse lier permission to enter the ports of the Empire, and would never warrant
us to commit the acts required by the Consul, which would be equivalent to a hostile rupture, without
the intervention of the supreme Government of the State, which is alone competent to authorize such a
rupture. " I renew, &c.

(Signed) "ANTONIO JOAQUIM DA SILvA GOMES.
" To Mr. Thomas F. Wilson, Consul of the United States."

Before dawn on the morning of the 7th October, 1864, the Florida was surprised
and captured in the port of Bahia by the United States' war-steamer Wachusett, and
was carried as a prize to the United States. Shortly after her arrival she sank in
Chesapeake Bay, in consequence, as was affirimed, of having sprung a leak during her
voyage and of having been injured whilst at anchor by a United States' transport-steamer.

The Government of Brazil protested immediately, in strong terms, against this
violation of its sovereignty and of the neutrality of the port; and the United States'
Minister at Rio declared, in reply, that the capture of the Florida had not been directed
or authorized by himself, condemned the act of the Captain of the Wachusett, and
promised that reparation should be made.

Mr. Seward, on learning what had occurred, wrote as follows to the United States'
Minister at Rio :-*

Mr. Seward to Mr. Webb.

" Sir, " Department of State, Vashington, November 11, 1864.
"In the years 1862 and 1863, remonstrances were addressed by us to the Government of Brazil

against the policy, different as it was from that of all other American States, in regard to the
furnishing of shelter and a haven to pirates who were engaged in depredating upon the peaceful
commerce of the United States. The correspondence came to a close without having produced any
satisfactory result, and not without leaving a painful presentiment that a continuance of measures so
injurious to the United States would sooner or later affect the harmonious relations heretofore existing
between the two countries.

"We have just n1ow heard of the captui-e of the Florida by the Wachusett, at Bahia, and of the
consequent hostilities adopted by the Brazilian forces in that port; but we have no particular
information of the circumstances which preceded the collision, and our information concerning the
transaction itself is incomplete. At the same time, we are absolutely without knowledge of any
correspondence that it nay have elicited between yourself and the Brazilian Government.

" In this stage of the matter, the President thinîks it proper that you should inforni the Minister of
Foreign Affairs that we are not indisposed to examine the subject upon its merits carefully, and to
consider whatever questions may arise out of it, in a becoming and friendly spirit, if that spirit shall be
adopted by Ris Imaperial Majesty's Governnment.

" I ami, &c.
(Signed) "WILLIAM I. SEw ."

With reference to this occurrence, the following correspondence passed between the
Brazilian Minister at Washington and the United States' Secretary of State :-t

" Imperial Leqation of Brazil, Vashington,
(Translation.) ".Decem ber 12, 1864.

"The Undersigned, Chargé d'Affaires ad interim of His Majesty the Emperor of Brazil, lias just
received orders from his Government to address hîimself, ithout delay, to that of the United States of
North America about an act of the most transcendant gravitv done on the morning of the 7th day of
October last, in the port of the capital of the Province of Bahia, by the war-steamer Wachusett,
belonging to the navy of the Union, an act which involves a manifest violation of the territorial juris-
diction of the Empire, and an offence to its honour and sovereignty.

" On the 4th day of the month referred to, there entered that port, where already had been lying
for some days the Wachusett, the Confederate steamer Florida, for the purpose, declared by her
Commander to the President of the province, to supply herself with alimentary provisions and coal,
and to repair some tubes of her machinery.
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"The President, proceeding in accordance with the policy of neutrality which the Empire

The Plua. resolved to adopt on the question in which unfortunately these States are involved, and, in conformity
with the instructions in this respect issued by the Imperial Government on the 23rd of June of the
year last past, assented to the applieation of the Commander of the Florida, and fixed the terni of forty
eight hours for taking in supplies, and fixing, in dependence on the final examination by the Engineer
of the Arsenal, the determination of the residue of the time which, peradventure, should be deemed
indispensable for the completion of the repairs.

" The same authority at once took, with the greatest impartiality, all the measures necessary to
avoid any conflict between the two hostile steamers.

" The Florida was placed under cover of the batteries of the Brazilian corvette D. Januaria, on the
inshore side, at the request of lier Commander, who, reposing on the faith with which, without doubt,
the chief authority of the province could not fail to inspire him, considered himself sheltered froin
any attack of his adversary, and in this confidence not only stayed a night on shore, but gave liberty to
a great part of the crew of his vessel.

" It behoves me to say that, as soon as the Confederate steamer entered the port at Bahia, the
American Consul, Wilson, addressed to the President a despatch claiming that the Florida should not
be admitted te free pratique, and that on the contrary she should be detained, alleging for this, that
that vessel had, in concert with the Alabama, violated the neutrality of the Empire by making captures
in 1863, near the Island of Fernando de Noronha.

" Such exaggerated pretensions, founded on facts not proven, which had already been the subject
of discussion between the Imperial Government and the Legation of the United States, could not be
even listened to.

" If the Presideht should have refused the hospitality solicited by the Commander of the Florida
lie would have infringed not only the duties of neutrality of the Empire, but also those of humanity,
considering that steamer, coming from Teneriffe, had been sixty-one days at sea, was unprovided vitlh
food, and with machinery in the worst condition.

"Afterwards, the President having stated to the sane Consul that lie hoped, fron his honour and
loyalty toward a friendly nation, that le would settle with the Commander of the Wachusett that he
should respect the neutrality and sovereignty of the Empire, lie was answered affirmatively, the Consul
pledging his word of honour. Things were in this condition, the terni of forty-eight hours being to
expire at 1 o'clock of the afternoon of the 7th, when abo-ut dawn of that day, the Commapder of the
steamer Wachusett, suddenly leaving his anchorage, passed through the Brazilian vessel of war and
approached the Florida.

" On passing across the bows of the Brazilian corvette D. Januaria, he was hailed from on board
that he must anchor; but, as le did not attend to this intimation, and continued to approach the
Florida, at the same time firing a gun and some musketry, the Commander of the Naval Division of thà
Empire stationed in those waters sent an officer to board the Wachusett and inforn her commander
that the ships of the division and the forts would open fire upon lier if she should attack the Florida.
The Brazilian officer was not allowed to make fast to the Wachusett, but the officer of the deck hailed
him, saying in reply that lie accepted the intimation given, that le would do nothing more, and that h(e
was going to return to his anchorage. The Commander of the Brazilian division then thought proper
to ratify his intimation by firing a gun, upon whiclh a complete silence followed between the two ships
Wachusett and Florida.

"At the tine this was passing, the corvette D. Januaria, on board which the Commander of
Division lad hoisted his flag, lay head to flood, the steamer Florida anchored B.B., side by side of lier,
and quite close to the shore, and between lier and the corvette the Wachisett stopped lier wheels.

" The Commander of Division then observing--notwithstanding the darkness of the nigit-that
the Wachusett, from the position in which she was, kept noving onward and was passing ahead of
the corvette, in a course E.B., became convinced that, in fact, she was steerinig for lier anchorage, thus
complying with the promise made.

"But a few moments afterwards, perceivinîg that the Florida was in motion, the Commander
discovered that the Wachusett was taking lier off in tow by ineans of a long cable.

" Surprised at such an extraordinary attempt, the Commander immediately set about stopping this,and redressing, at the saine time, as belioved him, the offence thus done to the dignity and sovereignty
of the Empire.

"But availing hiniself of the darkness of the iigit, and of other circuimstances, the Commander of
the Wachusett succeeded in carrying his prize over the bar, and escapinîg the just punislient he
deserved.

"The Consul, Wilson, preferred to abandon his post, withdrawing on board the Wachusett.
"The Government of His Majesty, as soon as it had official information of the event, addressed to

the Legation of the United States at Rio Janeiro a note, iii which, giving a succinct exposition of the
fact, it declared that it lad no hesitation in believing it woukl lasteit to give to it all proper assurances
that the Government of the Union would attend to the just reclanation of the Empire as pronptly andfuily as the gravity of the case demanded.

" In correspondence with this expectative note the wortly Representative of the U nited States wasprompt in sending his reply, in which lie declares lie is convinced that his Government will give to
that of the Empire the reparation which is due to it.

" Such are the facts to which the Undersigned has rceived order to cal all the attention of thjeHonourable William H. Seward, Secretary of State of the United States.
" The principles of international law whicl regulate this natter, and in respect of which there isnot the least divergence among the most distinguished publicists, are comnion and known to all TheUndersigned would fail to recognize the ligh intelligence of the Honourale Mr. Seward, if, perchanice,he should enter in this respect into frler developnents.
"IHe limite himself then only te recall a memnorable example, in which these principles, invariably



sustained by the United States, had entire application. In 1793, the great Washington then being
President of the United States, and the illustrious Jefferson Secretary. of State, the French frigate The Flôrida.

l'Embuscade captured the English ship Grange, in Delaware Bay, thus violating the neutrality and the
territorial sovereignty of the United States. The American Government remonstrated energetically
againt this violation,"andIrequired from the Government of the French Republic not only the imme-
diate delivery of the captured vessel, but also the complete liberation of al the persons found on board.
This reclamation was promptly satisfied. Much more grave, certainly, is the occirence in the port of
the province of Bahia, which makes the subject of the present note. By the special cireumstances
which preceded and attended it, this act has no parallel in the annals of modem maritime war.

" The Commander of the Wachusett not only gravely offended the territorial immunities of the

Empire, passing beyond the laws of war by attacking treacherously, during the night, a defenceless ship,
whose crew, much reduced, because more than sixty men were on shore with the Commander and
several officers, reposed unwary beneath the shadow of the protection which the neutrality of the

Empire guaranteed to them; and so open was the violation, so manifest the offence, that the enlightened
Anerican press was alimost unanimous in condemnation of the inexcusable proceeding of Commander
Collins.

« Onthis occasion, remembering the United States, whose antecedents are well known and noted
in history by the energetic defence of and respect for neutral rights, of these unshaken principles, the
Undersigned cannot consider the event which occurred at Bahia otherwise than as the individual act of
the Commander of the Wachusett, not authorized or approved by his Government, and that it will
consequelntly give to the Government of lis Majesty the Emperor the explanations and reparation
which, in conformity with international laws, are due to a Power which maintains friendly and pacifie
relations with the United States.

" The just reclamation of the Imperial Govemnment being thus presented, the Undersigned awaits
the reply of the Honourable Mr. Seward, and, fuly confiding in his exalted widom, and in the justice
of the Government of the United States, he has not even for a moment doubted but that it will be as
satisfactory as the incontestable right which aids the Empire, and the vast gravity of the offence which
was donc to it, may require.

< The Undersigned, &c.
(Signed) " IGNACIO DE AvELLAR BARBOZA DA SILVA.

«lHis Excellency the Hon. William i. Seward."

Mr. Seward to Mr. Barboza.

c Sir, " Departmtent of State, Washington, December 20, 1864.
" 1 have the honour to acknowledge the receipt of your note, which sets forth the sentiments of

the Imperial Government of Brazil concerning the capture of the Florida by the United States' war-
steamer Wachusett in the port of Bahia.

"You will, of course, explain to your Government that, owing to an understanding between you
and nyself, your note, although it bears the date of the 12thl December, was not submitted to me until
the 21st instant.

" Jealousy of foreign intervention in every fonm, and absolute non-intervention in the doniestie
affairs of foreign ifations, are cardinal principles in the policy of the United States. You, have, there-
fore, justly expected that the President would disavow and regret the proceedings at Bahia. He will
suspend Captain Collins, and direct him to appear before a court-martial. The Consul at Bahia adnits
that he advised and incited the captain, and was active in the proceedings. He will therefore be
dismissed. The lag of Brazil will receive from the United States' Navy the honour customary in the
intercourse of friendly maritime Powers.

" It is, however, not to be understood that this Govermuent admits or gives credit to the charges of
falsehood, treachery, and deception which you have brought against the captain and the Consul. These
charges are denied on the authority of the officers accused.

", You will also be pleased to understand that the answer now given to youir representation rests
exclusively upon the ground that the capture of the Florida was an unauthorized, unlawful, and
indefensible exercise of the naval force of the United States within a foreign country, in defiance of its
established and duly. recognized Government.

" This Governmnent disallows your assunption that the insurgents of this country are a lawful naval
belligerent; and, on the contrary, it maintains that the ascription of that character by the Government
of Brazil to insurgent citizens of the United States, who have hitherto been, and who still are, destitute
of naval forces, ports, and Courts, is an act of intervention, in derogation of the law of nations, and
unfrieudly and wrougful, as it is manifestly injurious, to the Urnited States.

"So, also, this Governent disallows your assumption that the Florida belonged to the afore-
mentioned insurgents, and maintains, on the contrary, that that vessel, like the Alabama, was a pirate,
belonging to no nation or lawful belligerent, and therefore that the harbouring and supplying of these
piratical ships and their crews in Brazilian ports were wrongs and injuries for which Brazil justly owes
reparation to the United States, as ample as the reparation which, Ahe now receives from them. They
hope, and confidently expect, this reciprocity in good time, to restore the harmony and friendship which
are so essential to the welfare and safety of the two countries.

" In the positions which I have thus assumed, the Imperial Government will recognize an adherence
to rights which have been constantly asserted, and an enduring sense of injuries which have been the
subject of carnest remonstrance by the United States during the last three years. The Government of
Brazil is again informed that these positions of this Govement are no longer deemed open to
argument.

"It does not, however, belong to the captains of ships of war of the United States, or to the



- commanders of their aTmies, or to their Consuls residing in fQreign ports, acting without the authority
Tb* FIlorid4 of Congress, and without even Executive direction, and choosing their own tine, mnner, and occasiQn

to ssert the rights and rediyas the wrongs of the country. This power can be lawfully exercised only
by the Government of the United States. As a member of the family of nations,.the United States'
practise order, not anarehy, as they always prefer lawful proceedings to aggressive violence or retalia-
tion. The United States are happy in being able to believe that Brazil entertans the same sentiments
The authorities at Bahia are understood to have unsuccessfully employed force to overcome the
Wachusett and rescue the Florida, and to have continued the chase of the offender beyond the waters
of Brazil, out upon the high seas. Thus, in the affair at Bahia, subordinate agents, without tlie
lmiowledge of their respective Governments, mutually inaugurated an unauthorized, irregular, aid
unlawful war. In desisting from that war on lier part, aud in appealing to this Government for
redxess, Brazil rightly appreciated the character of the United States, and set an exanple vort.hy of

" The disposition of the captured crew of the Florida is determined upon the principles whiöh I
have laid down. Although the crew are enenies of the United States, and, as they contend, cuenies of
the human race. yet the offenders were, nevertheless, unlawfully brought into the custody of this
Government, and therefore they could not lawfuly be subjected here to the punishment -which they
have deserved. Nor could they, being enemies, be allowed to enjoy the protection of the United States.
They will, therefore, be set at liberty, to seek a refuge wheresoever they may flnd it, 'with the hazard of
recapture when beyond the jurisdiction of this Governinent.

I The Florida was brought into Americau waters, and was anchored, under naval surveillance and
protection, at IHampton Roads. While awaiting the representation of the Brazilian Government, on the
28th November, she sunk, owing to a leak which could not be seasonably stopped. The leak was at
first represented to have been caused, or at least increased, by a collision with a war transport. Orders
were immediately given to ascertain the manner and circumstances of the occurrence. it seemed to
affect the ariy and the navy. A Naval Court of Inquiry and aiso a Military Court of Inquiry were
charged with the investigation. The Naval Court las submitted its Report, and a copy thereof p
herewith communicated. The Military Court is yet engaged. So soon as its labours shall have ended,
the result 'will be made known to your Government. In the meantime it is assumaed that the loss of
the Florida was a consequence of some unforeseen accident, which cast no responsibility upon the
United States.

"I avail, &c.
(Sigxîel «WrLLa Il. sYw'\&auY

"Senhor Ignacio de Avellar Barboza da Silva, &c."(

It has been stated above that the crew of the Florida were shipped principally at
Mobile. Representations having been made to Her Majesty>s Government to the effect
that somne of the men who served in her were British subjects, the Law Officers of the
Crown were consulted on the question whether proceedings could be instituted against
these persons for an infringement of the Foreign Enlistment Act. The Law Officers
advised as follows :-t

" We slo not think that sufficient evidence has yet been obtained to warrant-the institution of
proceedings against any of these seamen.

Il If it were shovn that their enlistment on board the Florida lad taken place in England, or
within British jurisdiction, they mighît perhaps have been presumaed to be natural-born British subjects,
owing obedience at that time to British law; so far, at ail events, as to imiake slight evidence, in con-
firmation of that presumuption, sufficient.

" Next it appears, by the fourti colunin of the list ananexed to Thiomson's first affidavit, that, wilth
two exceptions only, aIll these m'en tok service on board the Florida beyond the limits of British
jurisdiction, and by faT the greater number of them at Mobile, within the territory of the Confederate
States. With respect to the twe, ennis Sullivan and Charles Ballinger, wio are allegecd, the oU to
have enlisted at Nassau, andi the other to have beeti shipped at the first (which ve sippoSC Ireaus
when the ship lirst sailed froi Enîgland), no evidence whatever hias yet been obtained in support or
either of these allegations.

" In the former Report of the Law Ofhicers upon this subject, it w.s noticed that the first section of
the Foreign Enlistnent Act, which prohibits the enlistient of British subjects in the belligerent service
of any foreign Power, is not limited (as the 7th section as te equipping vessels is) te acts done within
British jurisdiction; but that it seemfs to be intended to apply, and is in its literal teris applicable, to
all natural-born British subjects wio may enter into the service of any foreign belligerent Power without
Her Majesty's license, wheresoever the prohibited act mnay be done. Assumiintg this to be tic Con-
struction and effect of the statute, we apprehend that it Vould b>e impossible to procure a cevictioui
under it, ii the case cf persons h1to were not residenît within British jurisdiction at the timîe of their
taki.ng foreign service, without strict roof that such persons vere in fict, at the time of their doing so,
natural-born British subjects, owing exclusive obedieuce, wherever they night be, to the Statute Law of
Great Britain; and we think it is at least very doubtful whether those sections of the statute 'would
be held to be applicable to any persons who were naturalized, or even domiciled, at the time of their
taking such service, within the territory of the belligerent Power in whose service they enlisted.

* Thee two letterS, as well as the preceding one, are extracted fron the "Dailv Morning Chronicle"
(American journal), of 3ast December, 1864.
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party.
« Blearing these considertions in mind, we turn to the original dppositions of Thompson ad i iiller,

and we find in tihe former no evidence whatever bearing upon the essential question o' the, nationaity 'hêP1oride
and origin of any of these seamen; while the statements of the latter, as ta seventeen of the thirty-three
persons who are described as of British origin in the second column of the lists, depend upon admissions
or inferences of so loose a character that we not think any reliance ought ta be placed upon them.
So fa, as they rest only on the deponent's belief, they are inadmissible: so far as they prove that eetam
individuals assocciated on board the ship as Irishmen, and sang Irish songs, &c., they are insufficient;
and 'we think it would be unsafe to trust to the statements of this witness as ta the admissions said to
have been made by some of the parties (as we count them, by seven only, viz., Considine, Conway,
Doris, MeNevin, McCabe, McGarroch, and Welch), ta the effect that Ireland was their home, their
country, or the place of residence of their parents. Every one of these seven persans, it is to be
remembered, joined the Florida, according to the lists, at Mobile; and it may serve as some test of
the value of this kind of evidence, that the sane witness makes very similar statements as to four other
seamien (Taylor, Rivers, Grover, and King), with a view ta prove them to be either Englishmen or
Irishmnen, although they are described as native Americans in the second column of the lst referred ta
i his own affidavit.

" The opinion which we had formed, as above expressed, upon the perusal of the original depositions
of Thompson and Miier is strongly confirmed by the subsequent affidavit of Thompson, who in that
affidavit speaks of admissions made ta him by eighteen of these seamen, to the effect that they were
bora in Irelaind, Scotland, or England; and by six othezs, ta the effect either that they were Irishmen,
or that Ireland or Liverpool was their home.

" But of these twenty-four persans there are only seven on whose history any further light is
thrown by these depositions, and every one of these seven appears ta have emigrated fromn Great Britain
or Ireland ta the United States previous ta the existing civil war, under circumstances from which it is
prim facic ta be inferred that, at the time when lie took service on board the Floida, lie was either a
naturalized or a domiciled American. Some of them appear to have resided for many years in the
United States; and two (Good and Doris) are expressly stated to have acquired the rights of citizens
there, and to have voted at Presidential and other elections. With respect ta the rest of the crew there
is nothing whatever ta show that tbey may not have enlisted under similar circumstances.

"As ta all persans so situated, we think that it would be a reasonable construction of the Foreign
Enlistment Act to hold that, although they are natural-born subjects of Rer Majesty, the word <foreign,'
which pervades the furst section of the statute, is not, as regards them, applicable ta the service into
which they have entered. And even assuming that this construction might not be admitted, we think
that it would not be a proper exercise of discretion on the part of the Crown ta attempt ta put the
statute in force, so far as relates ta acts done by persans so situated beyond the limits of British juris-
diction, and within the territory in which such persons may have been naturalized or domiciled.

(Signed) "ROUNDELL PALMER.
"R. P. CoLER.

<'Lincoln's Inn, October 20, 1863."

Summîary.

The Florida was a vessel built at Liverpool by a firm of shipbuilders thxere, to the
order of another Liverpool firm carrying on an extensive business as enginee s and
ironfounders. She was stated ta be ordered for and on account of a person resident at
Liverpool, who was a partner in a mercantiie house at Palermao, and upon the completion
of the vessel this person was duly registered as ber owner, on his own declaration. ler
builders stated that, according to the best of their information, they believed her to be
really destined for Palermo.

She was a vessel built for speed, and her internal fittings and arrangements were not
such as are usual in vessels constructed to carry cargo, but were suitable to a ship of war.
She was unarmed, however, and lad on board no guns, carriages, ammunition, or other
warlike stores of any kind.

No facts whatever proving, or tending to prove, that she was intended to cruize or
carry on war against the United States were ever, before the departure of the ship,
communicated by Mr. Adais or Mr. Dudley to Her Majesty's Governinent. Mr. Adams
alleged, indeed, that advances of money had been made to the firm which ordered the
vessel, and to that which constructed lier, by the firm of Fraser, Trenholm, and Co., who
were believed to have been engaged in blockade-running, and to be employed as agents
for the Government of the Confederate States ; but this assertion, whether material or nîot,
was not substantated in any way. These were all the facts respecting the vessel which
had been communicated to or were in the possession of ler Majesty's Goveriment
previorsly to and at the time of ber departure from England.

It is certain that, had the vessel been seized by fer Majesty's Government, a Court
of law would have ordered, and would indeed have been bound to order, the immediate
restoration of her, for want of evidence to support a forfeiture. It ias not the duty
of Her Majesty's Government to seize a vessel which it would have been the duty of
a Court of law to restore.

The mneaus and opportunities possessed by Mr. Adans and Mr. Dudley of ascertaining



the truth were fully as great as those possessed by Her Majesty's Government. They

lhe Fi were, indeed, greater; since Mr. Dudley was the United States' Consul on the spot, in

constant coimmunication with Americans of all classes, always on the watch for information,

and provided with means of gaining it which could not have been employed by Her

Majesty's Goverument.
The vessel sailed from Liverpool with a clearance for Palermo and Jamaica, unarmed,

and with no warlike stores of any kind, under the command of a master belonging to the

British mercantile marine, and nanned by a crew who were not enlisted for the Con-

federate service and had no thought or intention of engaging in -it, and who afterwards left

the ship as soon as they conceived a suspicion that she might be employed i that service.

Althougl no directions, nor any notice or warning, had or could have been sent

to the authorities of Nassau before her arrival there, the vessel was, upon her arrival

and whilst-she remained there, strictly watched by order of the Governor; a ship of war

was placed near to her; she was finally seized by order of the Governor; and proceedings
were instituted against her in the proper Court of the Colony. On being released by the
Decree of the Court, she sailed from Nassau unarmed, and with a clearance for New

Brunswick.
Before committing any hostilities against vessels of citizens of the United States, she

sailed for and entered a port of the Confederate States, where she remained during more

than four months and was put in condition for war, and enlisted a crew, and from whence
she was finally sent out to cruize.

She was'commissioned as a ship of war of the Confederate States, and was con-
mauded by au officer commissioned by the de facto Government of those States. She
was received on the footing of a public ship of war in the ports of neutral nations-Spain,
France, and Brazil; and on the same footing, and in the sanie manner, without favour or

partiality, she was received likewise in those ports of the British Colonies which she had
occasion to enter.

The United States' ships of war blockading the port of Mobile failed to capture the
Florida when she entered it, under circumstances which made the capture so easy of
accomplishment, that the officer to whose incapacity the failure was due was dismissed
the service. They again failed to capture her when she left the port to commence her
cruize. From that tine, until ber unlawful seizure in the port of Bahia, she was, for a

year and nine months, engaged in cruizing, sornetimes near the coast of the United States.
It does not appear, however, that during all that period she was ever encountered or

chased by a United States' ship of war. No serious endeavour, indeed, to intercept or

capture lier appears to have been made on the part of the Government of the United
States.

Her Britannic Majesty's Government cannot admit that, in respect of the Florida,
it is justly chargeable with any failure of international duty for which Great Britain owes
reparation to the United States.



PART VI. Part VI.

The Alabami.

Statement of Facts relative to the Alabama.

On the 24th June, 1862, Earl Russell received from Mr. Adams the following Note,
-with an inclosure :-

Mr. Adams to Earl Russell.

" My Lord, " Legation of the United States, London, June 23, 1862.
Some time since it may be recollected by your Lordship that I felt it my duty to make a repre-

sentation touching the equipment froni the port of Liverpool of the gan-boat Oreto with the intent to
make war upon the' United States. Notwithstanding the statements returned from the authorities of
that place, with which your Lordship favoured me in reply, touching a different destination of that
vessel, I have the strongest reason for believing that that vessel went directly to Nassau, and that she
has been there engaged in completing her armament, provisioning, and crew for the object first indicated
by me.

"I am now under the painful necessity of apprising your Lordship that a new and still more
powerful war steamer is nearly ready for departure from the port of Liverpool on the sanie errand. This
vessel has been built and laimched from the dockyard of persons, one of whom is now sitting as a
Member of the House of Commons, and is fitting out for the especial and manifest object of carrying
on hostilities by sea. It is about to be commanded by one of the insurgent agents, the same who sailed
in the Oreto. The parties engaged in the enterprise are persons well known at Liverpool to be agents
and officers of the insurgents in the United States, the nature and extent of whose labours are well
explained in the copy of an intercepted letter of one of them which I received from my Government
some days ago, and which I had the honour to place in your Lordship's hands on Thursday last.

e I now ask permission to transmit, for your consideration, a letter addressed to me by the Consul
of the United States at Liverpool, in confirmation of the statements here submitted, and to solicit such
action as may tend either to stop the projected expedition, or to establish the fact that its purpose is
not inimical to the people of the United States.

" Renewing, &c.
(Signed) " CHARLEs FRANCIs ADAIs."

The "copy of an intercepted- letter" referred to in the above Note, was a paper
purporting to be a copy of a letter or report from -a Confederate officer of artillery,
addressed to some person unknown, and relating to purchases of military supplies for the
Confederate army, and to vessels employed in blockade-running. The inclosure was as
follows

3fr. Dudley to fr. Adam.s.

" Sir, " United States' Consulate, Livcîpool, June 21, 1862.
"The gun-boat now being built by the Messrs. Laird and Co., at Birkenhead, opposite Liverpool,

and which I mentioned to you in a previous despateli, is intended for the so-called Confederate
Government i- the Southern States. The evidence I have is entirely conclusive to my mind. I do
not think t-here is the least roomn for doubt about it. Beaufort and Caddy, two of the officers from the
privatcer Sumter, stated that this vessel was being built for the Confederate States. The foreman in
Messrs, Laird's yard says she is the sister to the gun-boat Oreto, and has been built for the sane
parties aud for the same purpose; wlhen pressed for a further explanation lie stated that she was to be a
privateer for the 'Southern Governnent in the United States.' The captain and oflicers of the
steamer Julia Usher, now at Liverpool, and which is loaded to run the blockade, state that this gun-
boat is for the Confederates, and is to be conunanded by Captain Bullock.

" The strictest watch is kept over this vessel; no person except those immediately engaged upon
lier is admitted into the yard. On the occasion of the trial trip made last Thursday week, no one was
admitted without a pass, and these passes vere issued to but few persons, and those who are known
here as active Secessionists engaged in sending aid and relief to the rebels.

"I understand that lier armament is to consist of eleven guns, and that she is to enter at once, as
soon as she leaves this port, upon lier business as a privateer.

" The vessel is very nearly completed; she has lad lier first trial trip. This trial was successful,
and entirely satisfactory to the persons who are superintending lier construction. She will be finished
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Part VL
-- iin nine or ten days. A part of her powder canisters, which are to'number 200, and which are of a new

The Alabama. patent, made of copper with screw tops, are on board the vessel; the others are te be delivered in a few
days. No pain:; or expense have been spared in her construction. ler engnes are on the oscillating
principle, and are 356 hArse-power. She measures 1,050 tons burthen, and will drav 14 feet of water
when loaded. Her screw or fan works in a solid brass. frame casting, weighing near two tons, and is so
constructed as to be lifted from the water by steam-power. The platforms and gun-carriages are now
being constructed.

"When completed and armed she will be a most formidable and danprous craft; and, if not
prevented from going to sea, will do mnuch mischief to our commerce. The persons engaged in her
construction say thatno better vessel of herclass was ever built.

" I have, &c.
(Signed) "Tos. H. DULEY."

The attention of Mr. Adams iad been called by Mr. Dudley to the vessel mentioned
in the foregoing Note and inclosure, both before she was launched, .and immediately
afterwards- The launching of this vessel took place on the 15th May, 1862, about a month
before the date of Mr. Adams' first representationIto Earl Russell. Mr. Dudley's attention
had been directed to the vessel in November 1861, immediately on his arrivai at
Liverpool.

Immediately oa -the :receipt of Mr..Adams' Note, Mr. lammond, -one of the Under-
Secretaries of State for 'Foreign Affairs, wrote, by the direction of Earl Russell, to the
Secretary:to the Treasury and to the Law Officers of the Crown as follows: *

Mr. Hanmond to:the Secretary to the Treasuy.

" Sir, "Forei gni Ofice, Junc 25, 1862.
"I am directed by Earl Russell to transmit to you a copy of a letter from the United States'

Minister at this Court calling attention to a steamer reported to be fitted out at Liverpool as a Southern
privateer, and inclosing a copy of a letter fron the United States' Consul at that port, reporting the
result of his investigations into the matter; and i ami to request that you will move the lords
Commissioners of Her Majesty's Treasury to cause immediate inquiries to be made respecting tiiis
vessel and te take such steps in the matter as nay be riglit and proper.

" I am, &c.
(Siged() "R H.)MONýD."

Mr..Hammond to the Law Oßcer.s of thec Crown.

"Gentlemen, "Foreign Oflcc, June 25, 1862.
"I an directed by Earl Russell to transmit te you a letter from the United States' Minister at this

Court, calling attention te a steamer reported te be fitting ont at Liverpool as a Soutlierni privateer, and
inclosing a copy of a letter froi the «United States' Consul at that port reporting the result of his
investigations into the matter; and I an te request that yo will take these papers into your
consideration and favour Lord Russell with any observations you may have te make upon this
question.

"I amn, &c.
(Signed) "E. HumoN."

Copies of Mr. Adams' Note and Mr. Dudley's letter were sent with each of the two
preceding letters for the information of the Lords Commissioners of the Treasury and
the Law Officers respectively. Earl Russell, on the same day, wrote as fbllows to
Mr. Adams:-t

Eari Rusell to fr. Adams.

"Sir, "Freign Office, JAne 25, 1862.
" I have the honour to acknowledge the receipt of your letter of the 23rd instant, calling attention

te a steam-vessel vhich you state is new fitting-out at Liverpool with the intention of carrying on
hostilities against the Governinent of the United States; and I have te acquaint you that I have lost
mo time in referring the matter te the proper Department of Her Majesty's Governient.

"Iam, &c.
(Signed) " R USSELL."

The Lav Officers of the Crown on the 30th June, 1862, made their Report as
follows :-‡

17e Law 0fcers of the Crown t o Earl ussell.

"My Lord, " .Temple, Junw 30, 1862.
"We are honoured with your Lordship's commands signified in Mr. Hammond's letter of the 25th

June instant, stating that lie was directed by your Lordship te transmit to ns a letter frein the tnited
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StatesMiister at this:Court; caling! attention·to a steamer'reported t-be fitted out at Liverpool as, a
Southern privateer, andý inclosing a- copy of a letter from the, lUnited States' Consul at that port;
reporting the resuit of his investigations- into the matter, and to request that we would- take these
papers into our consideration- and'favour your Lordship with any observations we might have to make
upon this question.

u In obedience to your Lordship's commands we have taken these papers into consideration, and
havethe honour to report-
. "That, if the representation. made to Her Majesty's Government by M. Adams is in accordance.

with the facts, the building and eqipment of the steamer in question is a manifest violation of the
Foreign Enlistment Act, and steps ought to be token to put that Act in force and to prevent the vessel
from going to sea.

" The report of the United States' Consul at Liverpool, inclosed by Mr. Adams, besides suggesting
other grounds of reasonable suspicion, contains a n'Irect assertion that the foreman of Messrs. Laird, the
builders, las, stated that this vessel is intended as a privateer for. the service of the- Government of the
Soutlern States,; and, if the character of: the vessel änd of lier equipment be: such as, the same Repoit.
descrbesý tlem to be, it seems evident that she must be intended for some warlike purpose.

" Under these circlunstances we tbink that proper steps ought to be taken, under the direction of
Her Majesty's Government, by the authorities of the Customs at Liverpool,.to ascertain the truth,,and
that, if suÉicient evidence can be obtained to justify proceedings under the Foreign Enlistment Act,
such proceedings should be taken as early as possible. In the meantime, Mr. Adams ought, we think,
to be informed that HeD Majesty's Government are proceeding to investigate the case; but that the
course which they inay eventually take, must necessarily depend upon the nature and sufficiency of any
evidence of a breach of the law which they may be enabled to. obfain; and that it will be desirable
that any evidence in the possession of the United States' Consul at Liverpool should be at once
communicated to the officers of Her Majesty's Customs at that port.

" We have, &c.
(Signed) "WM. ATHERTON0

RÔUNDELL PALMER.'>

The Commissioners of Customs on the 1 st July, 1862, reported to the Treasury as
follows:-*

Report bythe Commissioners of Custons.

"To the Lords Commissioners of Her Majesty's Treasury.
"Your Lordships having referred to us the annexed letter from Mr. Hamniond, the Under-

Secretary of State for Foreign Affairs, transmitting, by desire of Earl Russell, copy of a letter from the
United States' Minister at this Court, calling attention to a steamer reported to be fitting out at
Liverpool as a Southern privteer, and inclosing copy of a letter from the United States' Consul at that
port, reporting the result of his investigation into the matter, and requesting that immediate inquiries
may be made respecting this vessel, and such steps taken in the matter as may be riglt and proper;

" We report that, immediately on receipt of your Lordships' reference, we forwarded the papers to
our collector at Liverpool for his special inquiry and report, and we leorn from his reply that the fitting
out of the vessel lias not escaped the notice of the officers of this rtvenue, but that as yet nothing
lias transpired concerning lier whicl lias appeared to demand a special report.

"We are informed that the officers have at ail times free access to, the building-yards of the
Messrs. Laird, at Birkenhead, where the vessel is lying; and that there has been no attempt on the
part of lier builders to disguise what is most apparent, that she is intended for a ship of war; and
one of the surveyors in the service of this Revenue, who had been directed by the collector personally
to inspect the vessel, bas stated that the description of lier in the communication of the United States'
Consul is correct, with the exception that her engines are not constructed on the oscillating principle.
Her dimensions are as follows :-Lengtlh, 211 feet 6 inches; breadth, 31 feet 8 inches; depth,
17 feet 8 liches ; and lier gross ton nage, by the present rate of admeasurement, is 682 A tons. The·
surveyor lias further stated that she lias several powder canisters on board, but, as yet, neither guns nor
carriages, and that the current report in regard to the vessel is, that she has been built for a foreign
Government, whichi is not denied by the Messrs. Laird, with whom the surveyor bas conferred ; but
they do not appear disposed to reply to any questions respecting the destination of the vessel after she-
leaves Liverpool. And the officers have no other reliable source of information on that point; and:
having referred the matter to our solicitor, lie lias reported his opinion that, at present, there is not
sufficient ground to warrant the detention of the vessel, or any interference on the part of this
Department, in which Report we beg to express our concurrence. And, with reference to the statement
of the United States' Consul, that the evidence lie ias in regard to this vessel being intended for the
so-called Confederate Goverment in the Southern States is entiely conclusive to his mind, we wôuld,
observe that, inasmuch as the officers of Custons of Liverpool would not be justified in taking any
steps against the vessel un.less sufficient evidence to warrant her detention should be laid before them,
the proper course would be for the Consul to submit such evidence as lie possesses to the colector at
that port, who would thereupon take such measures as the provisions of the Foreign Enlistment Act
would require. Without the production of full and sufficient evidence to justify their proceedings, the,
seizing officers miglit entail on themiselves and on the Governiment very serious consequences.

The Alabamaï,
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"We beg to add that the offcers at Liverpool will keep a strict watch on the vessel, and that eny
The Alabama. further infomation that may be obtained concerning her will be forthwith reported.

(Signed) "Tio. F. FREMANTLE.
"GRENVILLE C. L. BERKELEY.

"Custoir-.ffouse, Jidy 1, 1862."

A copy of the Report of the Commissioners of Customs was, on the 4th July, 1862,
transmitted by Earl Russell to Mr. Adams, inclosed in the following letter:-*

Earl Bussell to fr. Adams.

<Sr, " Foreignb OiJce, July 4, 1862..
a "With reference to my letter of the 25th ultimo, I have the honour to inclose a copy of a Report
frm.the Conunissioners of Customls, respecting the vessel which you have been informed is being
built at Liverpool for the Go'vernment of the so-styled Confederate States, and in accordance therewith
I would beg leave to suggest that ycu should instruct the United States' Consul at Liverpool to submit
to the Collector of Custons at that port such evidence as lie may possess tending to show that is
suspicions as to the destination of the vessel in question are well founded.

iI am, &o.
(Signed) "RUSSELL.'

Mr. Adams replied as follows:-*

M11r. Adans (o Earl Russell.

"My Lord, , " Legation of the United States, Lndon, Juiy/ 7, 1862.
" I have the honour to acknowledge the receipt of your note of the 4th instant, covering a copy of

the Report from the Commissioners of Customs respecting a vessel presumed by me to be in course of
preparation at Liverpool to carry on hostile operations against the United States.

" l accordance with your Lordship's suggestion, I shall at once instruct the Consul of the United
States to submŽit to the Collector of Custons at that port such evidence as he possesses to show that
the suspicions he entertains of the cliaracter of that vessel are well founded.

" I pray, &c.
(Signed "CHARLES FnAxcis ADAms.">

On the 1OtLh July, 1862, the Collector of Customs at Liverpool received from
Mr. Dudley the following letter :-t

Thre U7nited States Consul Io the Collector qf Customs, Lirer7pool.

ISir, a c" Liverpool, JuJy 9, 1862.
"In accordance with a suggestion of Earl Russell in a communication to Mr. Adams, the Ainerican

Minister in London, I beg to lay before you the information and circumstances which have conie to ny
knowledge relative to the gun-boat now heing fitted out by Messrs, Laird1, at Birkenhead, for the
Confederates of the Southern United States of Aierica, and intended to be used as a prin-'tteer against
the United States.

On iny arrival, and taking charge of the Consulate at Liverpool iii Novemer last, my attention
was called by the Acting Consul and by other persons to two gun-boats being or tobe fitted out for the
so-called Confederate Goverxînment: the Oreto, fitted out hy Mr. Miller and Messrs. Fatweett, Preston,
and Co., and the one now in question. Subsequent events fully proved the suspicion vith regard to the
Oreto to he well founded ; she cleared from Liverpool in March hast fori Palermîo and Jaiaica, but sailed
direct for Nasau, vhere she now is receiving lier arnamneut as a privateer for the so-called Confederate
Government ; and my attention was cilled repeatedly to the gun-boat building liby Mr. Laird, by various
persons, who stated that she also was for a Confederate privateer, and was being built ly the Messrs.
Lairds for that express purpose.

"'In May last two otficers of the Southern privateer Sumter, namned Caddy and Beaufort, passed
through Liverpool on their way to Havannah and Nassau, andi while here stated that there vas a gtn-
boat building by Mr. Laird, at Birkenhead, for the Southern Conîfederacy; aid not long after that a
foreman employed about the vessel in Mr. Laird's yard stated that sie wvas the sister of the Oreto, and
intended for the same service, and when pressed for an explanation, further stated that she was to he a
privateer for the Southern Goverumnent in the United States.

" When the vessel wvas first tried, Mr. W'elsman, one of the lirn of Fraser, Treihohn, and Co.
(who are well known as agents for the Confederate Governiment), Andrew and Thonas Byrne, and other
persons, well known as having been for months actively engaged in, sending munitions of war for said
Governimet, were present, and liave- accompanied lier on her various trials, as they had accompanied
the Oreto on her trial trp and on her departure.

"In Aprill ast the Southern screw-steamer Annie Childs,which had rn the blockade out of Charleston,
and the naune of which wvas chuaînged at this port to the Julia Usher, 'as liden vith munitions of war,
consisting of a large quantity of powder, rifled cannon, &c., by Messrs. Fraser, Trenihohni, and Co., for
the Southern Confederacy, aid left Liverpool to run the blockade under the commlrand of a Captainx
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]ammer, and having on board several of the crew of the privateer Sumter, to which I have before

referred.
"fFor some reason unknown this vessel came back and is now here. Since ber return a youth

named Robinson, who had gone in ber as a passenger, bas stated that the gun-boat building at Laird's

for the Southern Confederacy, was a subject of frequent conversation among the officers while she (the
Julia Usher) was out. That she was all the time spoken of as a Confederate vessel; that Captain
.Bullock was to command ber ; that the money for ber was advanced by Fraser, Trenholm, and Co.; that
she was not to make any attifmpt to run the blockade, but would go at once as a privateer; that she

vas to mount eleven guns and that if the Julia Usher was not going, the six men from the Sumter,
who were on board the Julia Usher, were to join the gun-boat. This youth, being a native of New

Orleans was extremelY anxious to get taken on board the gun-boat, and wished the persons be made
the coinunication to, to assist him and see Captain Bullock on his behalf. He bas, I understand,
been reinoved to a school in London. With reference to lis statement, I may observe, that Captain
Ilammer referred to is a South Carolinian, has been for many years in Fraser, Trenhohn, and Co.'s
emioy, is greatly trusted by them, and is also intimate with Captain Bullock, so that he would be

likely to )be well informed on the subject: and as lie had no notion at that time of returning to

Liverpool, lie would have no hesitation in speaking of the matter to his officers, and the persons from

the Suinter. I na.y also state that Captain Bullock referred to is in Liverpool, that lie is an officer of
the Confederate Navy, that lie was sent over here for the express purpose of fitting out privateers and
sending over munitions of war ; that lie transacts bis business at the office of Fraser, Trenhohn, and Co.;
that lie has been all the time in communication with Fawcett, Preaan, and Co., who fitted out the
Oreto, and with Laird's, who are fitting out this vessel; that lie goes ahnost daily on board the gun-boat,
and seens to be recognized as in authority.

" A Mr. Blair, of Paradise Street, in this town, who furnished the cabins of the Laird gun-boat,
has also stated that all the fittings and furniture were selected by Captain Bullock, and were subject to
lis approval, althougli paid for by Mr. Laird.

" The information on which I have formed an undoubting conviction that this vessel is being fitted
out for the so-called Confederate Governmnent, and is intended to cruize against the commerce of the
UTnited States, has come to me from a variety of sources, and I have detailed it to you as far as prac-
ticable. I have given you the naies of persons making the statements, but as the information in most
cases is given to me by persons out of friendly feeling to the United States, and in strict confidence, I
cannot state the naies of my informants, but what I have stated is of sucli a character, that little
iaquiry will confirm its truth.

"Everytbing about the vessel shows lier to be a war vessel ; she lias -well constructed magazines
sie lias a number of canisters of a peculiar and expensive construction for containing powder; she lias.
platforms already screwed to lier decks for the reception of swivel gunis. Indeed, the fact that she is a
war vessel is not denied by Messrs. Laird, but they say she is for the Spanish Governient. This they
stated on the 3rd of April last, when General Burgoyne visited their yard. and vas shown over it and
the various vessels being built there by Messrs. John Laird, junior, and Henry H. Laird, as was fully
reported in the papers at the time.

"Seeing the statement, and having been already informed fron so many respectable sources that
sie was for the so-called Confederate Governnent, I at once wrote to the Minister in London to ascer-
tain froni the Spanisi Embassy whether the statement was true. The reply was a positive assurance
that sie was not for the Spanisi Governient. I an therefore authorized in saying tbat what was stated
on that occasion, as well as statenients since made that she is for the Spanish Goverintennt, are untrue.

"I am satisfied beyond a doubt that she -is for a Confederate war vessel.
" If you desire any personal explanation or information, I shall be happy to attend you whenever

you nay request it.

(Signed
" I am, &c.

)" TaoMAs H1. IDumaE."

Part VI.

The Alabama.

The statement in the above letter that the Florida was receiving armament at Nassau
was erroneous. The Florida, as bas been already shown, did not receive any armament at
Nassau.

To this letter the Collector replied as follows :-*

The Collet/or of Cutstoimis, Liver pool, to the Unitcd Siates' Consul.

"Sir, I"Lice rpool, July 10, 1862.
"bI eg to acknowledge the receipt of your communications of yesterday's date (received this

morning), and to acquaint you that I shall inmediately submit the saine for the consideration and
direction of the Board of Custons, under whom I have the honour to serve. I may observe, however,
that I amn respectfully of opinion the statement made by you is not such as could be acted upon by the
oflicers of this revenue, unless legally substautiated by evidence.

"I have, &c.
(Signed) "S. PRicE EDWARDS."

A copy of Mr. Dudley's letter of the 9th July was on the 10th July transmitted
by the Collector to the Commissioners of Customs, together with the following Report
from the Surveyor of Customs :-t
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"Sir, "Srveor's Ojilce, July 10; 1862.
L beg to report thiat agreeaby with your directions, I liave -this day inspected the steamer lying

at the building-yard of' theLassra L:ird at Birkenhead, aud flid- that she is in the same state, as
regards her, armament, as on the date of nmy former report.

he bas no guns or carnages on board, nor are her platforms fitted to the deck
"Very respecetfully,

(Signed) "E. MonoAN."

The papers transmitted by the Collector as aforesaid were referred by the Commis.
siQters. of Customs, to the Soliçitor to the CustoIs, who is the official adviser of the
Departmentonmatterarof law; and.he, on the 1 1.ti July, 1862, reported as follows:-

Report fromn dÃe Soliciitor to the~ Cutoms

"«There is oxily onie prope1 way of l.ooking at this questi6h'x If thxe Collector of Oustoms were to detaini
the vessel in- question lie wdluld no doubt have to muamtain the seizure by legai evidence in, a Court of
pw, and to pay damages.amd costs in case-of'failure. UpOn carefully reading the statenent I find the
greaterpart, if not all, is hearsay and inadmissible, and- as to a part the witnesses are not forthcoming.
or even to be named. It is perfectly clear to my mnd that there is nothing in it amounting to prim*

facie prooef sufficient to justify a seizure, much less to support it in a Court of Law, and the Consul
could not expect the Gollector to>take upon hiself such a risk in opposition to rules and principles by,
which thxe Crown is governed lm matters of thus nature.

(Signed) "F. J HA1MEL.

The Comrissioners of Customs accordingly wrote to the Collector as follows:-

The Commissioners of Customs to the Collector at Liverpool.

" Sir, "Co-oso, Londom, Jly 15, 1802.
"Raving consideied your Report of the 1Oth instant, inClosing a communication whieh yeu hadreceived from MT. T. ff. T)udley, American Consul at Liverpool, apprizing you of certain circunstancei

relative to a vessel whieh lie states is niow being fitted out by Messrs. Laird at B irkenhead as a gun-
boat for the so-called Confederate Goveninent of the Southern States of Am.erica, and intended to be
used as a privateer against the United States, and having eomimunicated with oui Solicitor on thesubject,-

"We acquaint you that there does not appear to be primaf«cie proof sileioent in the statement of
the Consul to justify the seizure of the vessel, and you are to apprize the Consul accordingly.

"We transit, for your information, a copy of the IReport Of Our Solicitor on the matter dated the
lIlth instant.

(Signed) "FRmucm GouLtBU
"P. W. GREY."

Copies of the above papers were, on the 17th July, sent by the Commissioners of
Custons to the Treasury for the informatioti of the Lords Commissioners of the
Treasury.

Up to this point, the inforwation which was in the possession of Her Majesty's
Government respecting the vessel consisted chiefly, and almost entirely, of hearsay state.
ments, made by persons who couid not be produced, as to alleged admissions by other
persous who were represented to bc either concerned in ber equipment or identified in
interest with the Confederate States, and whom, according to the rules of English legal
procedure, Her Majesty's Government could not compel to give similar admissions or
evidence. It was, however, apparent that she was intended for war; and there was some
(tough very slight) evidence tending to connect her with persons who were believed or
known te be partizans or agents of the Government of the:Confederate States. Mr. Dudley
admitted, at the same time, that le could not give the names of his informants. The
Captain Bullock mentioned above was, in fact (as Her Majesty's Government believes)
an officer and agent of the Governmlxent Of the Confederate States, but Her Majesty's
Governmient had, at that time no means of proving him to be such.

On the 22nd July, 1862, the Cornmissioners of Customs received from the Collector
at Liverpool the: following letter :-†
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Part VL
Te Uollector of Coms, Lierpool, to the Con »istioners of Ciustoms.

The Alabamia.

"HRonourable sirs, ' Liverool, J7udy 21, 1862.
The United States' Consul, accompanied by bis Solicitor, Mr. Squarey, bas just been here with

the witnesses whose affidavits are inclosed, requesting me to seize the gun-boat alluded to in your
fHonours' order or the 15th instant, *upon the evidence adduced to him that the gun-boat has been fitted
out by Messrs. Laird of -Birkenhead for the Confederate Governiment of the Southern States.

-'The only evidence of importance, as appears to me, is thait of William Passmore, who had engaged
himaself as a sailor to serve in the vessel.

"I shahl be obliged by the Board being pleased to instTuct me by telegraph how 1 am to aet, as
the ship appears to be ready for sea, and May leave any hour she pleuses.

"Respectfully,
(Signed) "S. PmcIy EDWARDS."

" P.S.-Nothing has been done to her since my first represelitation, nor has anythiug besides coals
been p"S. P. E."

Inclosed in this letter were copies of six swora depositions, which were as follows

Dpositions.

1.

", William Passmore, of Birkenhead, in the county of Chester, mariner, make oatb, and say as
follows:-

'q. I am a seaman, and have served as such on board Hert Majesty's ship Terrible during the
Crimean War.

"2. Having been informed that hands were wanted for a fighting-vessel built by Messrs. Laird
and Co., of .Birkenhcad, I applied on Saturday, which was, I believe, tie 21st day of Jun3 last, to
Captain Butcher, who, I was informed, was engaging men for the said vesse], for a berth ou board lier.

43. Captain Bultcher asked me if I knew ivhere the vessel was going, in reply to which I told hlm
j dia not rightly uînderstand about it. He then tolid ue the vessel vas going out to the Governneut of
the Confederate States of America. I asked him if there rould be any fighting, to which be replied,
yes, they were going to fight for the Southern Government. I toli him I had been used to fighting-
vessels, and showed him my papers. I asked him to make nie signalmfan on board the vessel, and, in
reply, he said that nuo articles wouild be signed until the vessel got outside, but lie would rtake me
signalman, if they required one, when they got outside.

44. The sait Captain Butcher then engaged me as an able seaman on board the said vessel, at the
irages of 4/. 10s. per month; nd it was arranged that I shouîld join the ship in Messrs. Laird and Co.'s
yard on the following Monday. To enable nie to get on board, Captain Butcher gave me a password, the
numI:r '290.

"5. On the following Monday, which was, I believe, the 23rd of June last, i joined the said vessel
in Messrs. Laird and Co.'s yard at Birkenhead, and I remainied by lier till Saturday last.

"6. The said vessel is a screw-steamer of e.bont 1,100 tons burthen, as far as I cen judge, and is built
and fittodi up as a iiting-sip in all respectw; she bas a niagazci and siot and canister-racks on deck,
anîd is pierced for gulns, the sockets for the bolts of which are laid downî. The said vessel bas a large
quantity of stores -"id provisions on board, and she is now lying at the Victoria wharf in the great float
at Birkenber., where she has taken ii about 300 tons of coal.

47. There are ioiv about thirty bands on botard liez, whio have been engaged to go out in lier; most
o tbem are men who have previously served on board ilghting-ships ; and one of themn is a man who
served on board the Coulederate steamer Sumter. It is well known by the bands oi hoard that the
vessel is going out as a privatecr for the Confederte Govenment to act against the United States
under a Comniission from Mr. Jefferson Davis. Tfhree of the erew are, I believe, enginueers ; and there
ar also some firemen on board.

"8. Captain Butcher and another gentleman have been on board the ship almost every day. It is
reported oi board the ship that Captain Enutcher is to be the sailing-master, and that the other
gezmleman, wlose zame, I believe, is BIullock, is to be the fighting captain.

"9. To the best of my infiormation and belief, the above-mnetioned vesse], which I have heard is
to be caileil the Florida, is being equipped and fitted out, in onler that she nay be enployed in the
service of the Coifederate Givennîmt in Ameria, to eruize and to commit hostilities against the
I;ovcnmîîîieit an(d people of the United States of America.

(Signed) "WuA.Mu PASSMoRE."

Sworni before me at the Custom-house, Liverpool, this 21st day of July, 18G2.
(Signed) "S. PRicF EDwar1ms0, Collector."

2.

"1 John de Costa, of No. 8, Watierloo .load, Iiverpool, Slipping Master, niake oathii, and say as
f.,lows:

i. f know, nnt have for. several mnonihs knownu, by sight, Captainu Billock, who is very genlerally
>nuu.î in Liverpool as it Agent or Coimissioner of the Confederate Stites in Amnerie.



Tart VI.

Tle Alabama.

(Signed)

"Sworn before me, at the Custom-house, Liverpool, this 21st day of July, 1862.
(Signed) "S. PRICE Evnç,uos, Colkctor."

4.

" ALX S. CLURA."

"We, Heury Wilding, of Liverpool, in the county of Lancaster, Gentleman, and Mathew -Maguire'
of Liverpool aforesaid, Agent, make oath and say as follows:-

"1. 1, the said Matthew Maguive, for myself, say that on the lüth day of July now instant, I took
Richard Brogan, whom I know to be an apprentice working in the ship-building yard of Messrs.
Laird and Co., at Birkenhead, to the above-naned deponent, Henry Wilding, at his residence at New
Brighton.

"2. And I, the said Henry Wilding, for myself, say as follows:-I an the Vice-Consul of the
United States of North Anerica, at Liverpool.

3. On the 15th day of July now instant I saw the said Richard Brogan and examined him ii
reference to a gun-boat which I hadi heard was being built by the said Messrs. Laird and Co. for tie
so-called Coufederate Government, and the s.dd Richard Brogan then informed nie that the said vessel
was built to carry four guns on each side and four swivel gunîs; that Captain Bullock ad ait one time.
when the vessel waa in progress, corne to the yard almost every day to sel-ct the timber to be used for
the vessel. That the said Captaiu Bullock was to be the captain of the said vessel; and tiat the said
Captain Bullock had asked the said Richard Brcgan to go as carpenter's mate in the said vessel for
t.hree years, which the said Richard Brogan had declined to do, because Mr. Laird, who was present at
the time, would not guarantee his wages. That the said vessel was to carry 120 nen, and that 30 abk
seamen were already engaged for lier. That the petty officers for the said vessel were to be engaged
for three years, and the seamen for five months. That the said vessel was then at tie end f the
new warehouses in the Birkenhead Dock, and that it vas understood ishe was to take her guns on
huard at Messrs. Laird and Co.'s shed further up the dock ; and that it was generally understood 1,y
the men in Messrs. Laird and Co.'s yard that the said vessel was heing built for the Confederate
Government.

" 4. The vessel above-mentioned is the same whiclh is now known as No. 290, and .1 verily believe
that the said vessel is in fact intended to be used as a privateer or vessel nf war, under a Commission
froi the so-called Confelerate Government against the United States' Government.

(Signed) ". Wn.ro.
".MATTPw MAbVr.tF."

"Sworn before me, at the Custom-house, Liverpool, this 21st day of July, 1862.
(Signed) "S. PRce EDwARDs, Collector."

5.
"1, Thomas Haines Dudle -'' No. 3, Wellesley Terrace, Prince's Park, in the Iirougl of Liverpool.

in the County of Lancaster, Esq., being one of the people called Quakers, affirm and say as follows:-

"2. In the month of March last I saw the screw-steamer Annie Childs, which had run the blockadc
from Charleston, enter the River Meisey. She came up the Mersey with the Confederate flag flyiug at
her peak; and I saw the Oreto, a new gun-boat which had been recently built by Messrs. W. C. Miller
and Sons, and which was then lying at anchor in the river off Egremont, dip ber colours thine timues in
acknowledgment of the Annie Childs, which vessel returned the compliment, and a boat waà imme.
diately afterwards dispatched from the Annie Childs to the Oreto, with several persons on board,
besides the men who were at the cars.

"3. On the 22nd day of March last I was on the North Landing-stage between 7 and 8 o'clock in the
morning; I saw the said Captain Bullock go on board a tender, which afterwards toek him off to the
said gun-boat Oreto, which was then lying in the Sloynte. Just before lie got on board the tender lie
shook hands with a gentleman who was wit. !:n and said to him, * This day six weeks yot will get a
letter from me from Charleston.' -i words to that effect.

"4. On the same day, between 11 and 12 o'clock, as well as I can reme-mber, 1 saw the Oreto go to
sea. She came well in on the Liverpool aide of the river, and from the Princess Pier head, where I was
standing, I distinctlr saw the said Captain Bullock on board ber, with a person who lad been previously
pointed out to me by a fireman who came to Liverpool in the Annie Childs as a Charleston pilot, whio
had corne over in the Annie Childs with Captain Bullock to take the gun-boat out.

(Signed) " JOHN DE CoSrA."

" Sworn before me, at the Custom-house, Liverpool, this 21%t day of July, 1862.
(Signed) "S. PRIcE EuwA"ns, Collector."

3.

"1, Alaxu Stanley Clare, of Liverpool, in the county of Lancaster, Articled Clerk, make oath, and
say as follows:-

"I. On the 21st day of July now instant, i examined the book at the Birkenhead Dockmaster's
Office at Birkenhead, containing a list of all vessels vhicl enter the Birkenhead docks; and I fountid in
such book an entry of a vessel described as No. 290, and from the entries in the said book,in reference
to such vessel, it appears that site is a screw-steamer, and that her registered tonnage is 500 tons, and
that Matthew J. Butcher is her master.



« âm thé onsul of the inited States of North America, for the port of Liverpool and its

de2.e ln the month of July, in the year 1861, information was sent by the United States' Govern-
nent to the United States' Consulate at Liverpool that a Mr. James D. Bulloek of Savannah, in the

State of Georgia, who was formerly the master of an American steamer called the Cahawba, was reported
to have left the United States for England, taking 'ith him a credit for a large sum of money, to be
emnployed in fitting out privateers, and also several commissions issued by the Southern Confederate
States for such privateers, and in the month of August in the year 1861, information was sent by the
United States' Government to the United States' Consulate at Liverpool, that the said Captain Bullock
was then residing near Liverpool, and acting as the agent of the said Confederate States in Liverpool
and London.

" 3. in accordance with instructions received from the Goveriment of the United States, steps
have been taken to obtain information as to the proceedings and movements of the said James D.
Bullock, and I have ascertained the following circumstances, all of which I verily believe to be true,
viz., that the said James D. Bullock is in constant communication with parties iÜ Liverpool, who are
known to be connected with, and acting for, the parties who have assumed the Government of the
Confederate States. That the said James D. Bullock, after remaining for some time in England, left the
country, and after an absence of several weeks, returned to Liverpool in the month of March last from
Charleston, in the State of South Carolina, one of the seceded States, i a screw-steamer then called the
Annie Childs, which had broken the blockade of the port of Charleston, then and now maintained by
the United States' Navy, and which vessel, the Annie Childs, carried the flag of the Confederate States
as she came up the Mersey. That, shortly after the arrival of the said James D. Bullock at Liverpool
lu the Annie Cilds, as abovementioned, he again sailed from Liverpool in a new gun-boat called the
Oreto, built at Liverpool by Messrs. W. 0, Miller and Sons, shipbuilders, and completed 'in the early
part of the present year, and which gun-boat, the Oreto, though she cleared from Liverpool for Palermo
and Jamaica, ia reality never went to those places, but proceeded to Nassau, New Providence, to. take
on board guns and arms, with a view to her being used as a privateer or vessel of war under a Com-
mission from the so-called Confederate Government againrt the Government of the United States, and
which said vessel, the Oreto, is stated to have been lately seized at Nassau by the Commander of Her
Majesty's ship Greyhound. That the said James D. Bullock has since returned again to Liverpool, ana
that before he left Liverpool and since he returned, he has taken au active part in superintending the
building, equipment, and fitting out of another steam gun-boat, known as No. 290, which has lately
been launched by Mrsrs. laird and Co., of Birkenhead, and which is now lying, as I am informed and
believe, ready for sea li the Birkenhead Docks, with a large quantity of provisions and stores, and thirty
men on board. That the said James D. Bulock is going out in the said gun-boat No. 290, which is
nominally commanded by one Matthew S. Butcher, who, I am informed, is well acquainted with the
navigation of the American coast, having formerly been engaged in the coasting trade between New
York, Charleston, and Nassau.

"4. From the circumstances which have come to my knowledge I verily believe that the said
gun-boat Nd. 290 is being equipped and fitted ont as a privateer or vessel of war to serve under a
Commission to be issued by the Government of the so-called Confederate States, and that the said
vessel will be employed in the service of the said Confederate States to cruize and commît hostilities
against the Government and people of the United States of North America.

(Signed) "THoýiAs IL DuDIBy."

"Afflrmed and taken before me at the Custom-house, Liverpool, this 21st day of July, 1862.
(Signed) "S. PRICE EDwARDs, Colleetor."

6.

"1, Matthew Maguire, of Liverpool, Agent, make oath and say as follows:-
"1. I know Captain J. D. Bullock, who is commonly reputed to be the Agent or Commissioner

of the Confederate States of America at Liverpool.
< 2.' I have seen the said J. D. Bullock several times at the yard of Messrs. Laird and Co., at

Birkenhead, where.a gun-boat, known as No. 290, has lately been built, whilst the building of the said
vessel has been going on.

" 3. On the 2nd day of July now instant, I saw the said J. D. Bullock on board the said vessel in
Messrs. Laird and Co's yard; he appeared to be giving orders to the workmen who were employed
about such vessel.

(Signed) "MATTEMW MAGUMRE."

.The Alabama.

"Sworn before me at the Custom-house, Liverpool, this 21st day of July, 1862.
(Signed) "S. PRicE EDWARDS, Collector."

The above depositions were referred, as soon as they were received, to the Assistant-
Solicitor and Solicitor of Customs, who, on the same day, reported as follows:-*
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Reports of fle Assistant Solicitor and Solicitor of Cstoms, referred to in the peceding Letter.
The. 'Abania.

" In my opinion there is not sufficient evidence in this case to justify the detention of the vessel,
under the 59th George III, c. 69. The only affidavit that professes to give anything like positive
evidence is that of the seaman Passmore; but, asstuning all lie states to be true, what occurred between
the reputed master (Butcher) and himself, would not warrant a detention under section 6, nor súpport
an information for the penalty under that section. Nor do I think, however probable it may seem that
the vessel is fitted out for the military operations mentioned, that sufficient evidence has been adduced
to entitle the applicants to the interference of the Collector of Customs at Liverpool. The only justifiable
grounds of seizure under section 7 of the Act would be the production of such evidence of the fact as
would support an indictinent for the misdemeanor under that section.

(Signed) "J. O'Down.
" Customns, Jitly 22, 1862.»

"I entirely concur withl Mr. O'Dowd in opinion that there is not sufficient evidence to warrant the
seizure or detention of the ship by the officers of Customs. There appears to be sone evidence of
enlistment of individuals, and if that were sufficient to satisfy a Court, they would be liable to pecuniary
penalties, for security of which, if recovered, the Customs inight detain the ship until those penalties
were satisfied or good bail given; but there is not evidence enough of enlistment to call upon the
Customs to prosecute. The United States' Consul or any other person may do so at their own risk, if
they Se fit.

(Signed) "F. J. KAmL."
"Jidy 22, 1862."

In accordance with these Reports, the Commissioners of Customs on the same
22nd July, 1822, wrote to the Collector as follows :-*

7 Commissioners of C£ustoms to the Collector of Custom, Liverpool.

" Sir, " London, Jdy 22, 1862.
" Ha,ving considered your report of the 21st instant, stating, with reference to previous corre-

spondence which lias taken place on the subject of a gun-boat which is being fitted out by Messrs. Laird,
of Birkenhead, that the United States' Consul, accompanied by his solicitor, has attended at the Custom-
bouse with certain witnesses, whose affidavits you have taken and have submitted for our consideration,
and bas requested that the vessel may be seized, under the provisions of the Foreign Enlistment Act,
upon the ground that the evidence adduced affords proof that she is being fitted out for the Government
of the Confederate States of America,-

" We acquaint you that we have communicated with our solicitor on the subject, who bas advised
us that the evidence subnitted is not suflicient to justify any steps being taken adainst the vessel under
either the 6th or 7th section of Act 59 George III, cap. 69, and you are to govern yourself accordingly.

" The Solicitor has, however, stated that if there should be 8ufficient evidence to satisfy a Court of
enlistment of individuals, they would be liable to pecuniary penalties, for security of which, if recovered,
this Departinent might detain the ship until those penalties are satisfied, or good bail given; but there
is not sufficient evidence to require the Customs to prosecute; it is, however, competent for the United
States' Consul, or any other person to do so at their own risk if they see fit.

(Signed) "T. F. FEMANTLE.
" G. C. L. BERKELEY."

On the saine day, the papers were transmitted, by order of the Commissioners of
Customs, to the Treasury, with a covering letter, which was as follows:-t

3fr. Gardner to Mfr. Hamnilton.

"Sir, "Custom-House, July 22, 1862.
" With reference to the Report of this Board of the lst instant, respecting a vessel fitting out at

Liverpool, which it is stated is intended to be used as a privateer by the so-called Confederate States of
America,-

"1 ani directed to state that the Board have this day received a Report froin their Collector at
Liverpool inclosing affidavits which have been inade before lim with a view to the detention of the
vessel; and in transmitting to you, by desire of the Board, the accompanying copy of the Collector's
Report, with the affidavits referred to, I am to state that the Board, having communicated with their
Solicitor, are advised that the evidence is not sufficient to justify any steps being taken against the
vessel under either the 6th or 7th section of the Act 59 George III, cap. 69, and they have apprized
the Collector at Liverpool accordingly, inforning hini at the saine tine that the Solicitor has also stqted
that if there should be sufficient evidence to satisfy a Court of the enlistnent of individuals, they would
be liable to pecuniary penalties, for security of which, if recovered, the Custons mniglit detain the ship
until those penalties are satisfied, or good bail given ; but that there is not evidence enough of enlist-
ment to cal upon the Custonms to prosecute, altlhough the United States' Consul, or any other person,
nay do so at their own risk if they sec fit.
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"I am, however, to submit, should the Lords CommisSioners of Her Majesty's Ti-easur y have any -=
doubt upon the subject, whether it may not be advisable that the opinion of the Law Officers of the The Aa1bama.
Crown should be taken.

I am, &c.
(Signed) "J. G. GARDNER."

The Eicretary to the Treasury, on receiving the papers, sent them immediately to
Mr. Layard, one of the Under-Secretaries of State for the Foreign Department, with an

unofficial letter, which was as follows :-*

21fr. Hamilton to 1r. Layard.

" My dear Mr. Layard, ".Treasioy, Jily 22, 1862.
"As the commifflcation may be considered pressing, I send it to you unofficially to save time.

Perhaps you will ascertain from Lord Russell whether it is his wish that we should take the opinion of
the Law Officers as to the case of this vessel. It is stated that she is nearly ready for sea.

"Sincerely yours,
(Signed) "GEo. A. HAMILToN."

The papers thus sent were received at the Foreign Office on the 23rd July, 1862
and were, on the same day, referred to the Law Officers of the Crown, with the following
letter :-t

Mfr. Layard to the Law Oficers of the Crowm.
"i(Immediate.)
"Gentlemen, "Frecign Ofice, Judy 23, 1862.

"With reference to your Report of the 30th ultimo, I am directed by Earl Russell to transmit to
you the accompanying papers, which have been received by the Board of Treasury from the Commis-
sioners of Customs, containing further information respecting the vessel alleged to be fitting out at
Liverpool for the service of the so-called Confederate States; and I am to request that you will take
the same into your consideration, and favour Lord ]Russell at your earliest convenience with your
opinion thereupon.

" The former papers on this subject are inclosed for reference if required.
" I am, &c.

(Signed) " A. H. LAYARD."

It will have been seen frorn the above statement that the evidence laid by Mr. Dudley
before the Collector of Customs at Liverpool on the 21st July was on the same day sent
to London, on the following day (the 22nd) referred to the official advisers of the Customs
Department and reported on by them, and on the 23rd referred to the Law Officers of the
Crown.

Of the six depositions one only (that of Passmore) contained any evidence which was
at once material to the question and legally admissible. To rely on evidence of this kind
proceeding from a single witness, without more corroboration or without inquiry int- his
antecedents, would, according to English judicial experience, bave been very unsafe in a
case of this nature. Of the contents of the five others the greater part was merely hearsay
and not admissible as evidence; and they furnished grounds of suspicion, but not sufficient
grounds for belief.

Copies of the depositions were also, on the 22nd, sent by Mr. Adams to Earl Russell,
with the following Note:t-

1r. Adams to Earl .Russell.

c My Lord, "Legation of the United States, London, July 22, 1862.
"I have the honour to transmit copies of six depositions taken at Liverpool, tending to establish

the character and destination of the vessel to which I called your Lordship's attention in my note of
the 23rd of June last.

" The originals of these papers have already been submitted to the Collector of the Customs at that
port, in accordance with the suggestions made in your Lordship's note to me of the 4th of July, as the
basis of an application to him to act under the powers conferred by the Enlistient Act. But I feel it
to be my duty further to communicate the facts as there alleged to Her Majesty's Government, and to
request that such further proceedings nay be iad as iay carry into full effect the determination which
I doubt not it ever entertains to prevent, by all lawful means, the fitting out of hostile expeditions
against the Government of a country with which it is at peace.

" I avail, &c.
(Signed) "CHARLEs FRANcIs ADAis."

On the 23rd July two ddditional depositions were sent by Mr. A. T. Squarey of
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Prt VI.
Liverpool, a Solicitor employed by Mr. Dudley, to the Board of Customs, with the followiig

n Akbama- letter:-

Mr. SguPrey to Mr. Gardner.

i Sir, " Taistock Hotel, Covent Garden, London, Juy 23, 1862.
"Rleferring to an application which I made on behalf of the United States' Government, under the

instructions of their Consul at Liverpool, to the Collector of Customs at Liverpool on Monday last, for
the detention under the provisions of the Act 59 Geo. III, cap. 69, of a steam gun-boat built by
Messrs. Laird and Co., at Birkenhead, and which there is no doubt is intended for the Confederate
States, to be used as a vessel of war against the United States' Government, I beg now to inclose two
affidavits which reached me this morning from Liverpool: one made by Robert John Taylor, and the
other by Edward Roberts, and which furnish additional proof of the character of the vessel in question.

"I also inclose a Case which has been submitted to Mr. Collier, Q.C., with his opinion thereon. I
learnt this morning from Mr. O'Dowd that instructions were forwarded yesterday to the Collector at
Liverpool not to exercise the powers of the Act in this instance, it being considered that the facts
disclosed in the aflidavits made before him were not sufficient to justify the Collector in seizing the
vessel. On behalf of the Government of the United States, I now respectfully request that this Inatter,
which I need not point out to you involves consequences of the gravest possible description, nay be
considered by the Board of Customs on the further evidence now adduced. The gun-boat now lies in
the Birkenhead Docks, ready for sea in all respects, with a crew of fifty men on board; she may sail at
any time, and I trust that the urgency of the case will excuse the course I have adopted of sending
these papers direct to the Board instead of transmitting them through the Collector at Liverpool, and
the request which I now venture to make that the matter may receive immediate attention.

"I have, &c.
(Signed) "A. T. SQuàiU1Y."

The two additional depositions were as follows :-

DOpositions.

1.

"I, Edward Roberts, of No. 6 Vere Street, Toxteth Park, in the county of Lancaster, ship-carpenter,
make oath and say as follows:-

"1. I am a ship-carpenter, and have been at sea for ab:ut four years in that capacity.
"2. About the beginning of June last I had been out of employ for about two months, and hearing

that there was a vessel in Messrs. Laird and Co.'s yard fitting out to run the blockade, I applied to
Mr. Barnett, shipping-master, to get me shipped on board the said vessel.

"3. On Thursday, the l9th day of June last, I went to the said Mr. Barnett's office, No. 11,
Hanover Street, Liverpool, in the county of Lancaster, and was engaged for the said vessel as carpenter's
mate. By the direction of the said Mr. Barn-tt I met Captain Butcher the same day on the George's
landing-stage, and followed him to Messrs. Laird and Co.'s shipbuilding yard, and on board a vessel lying
there. The said Captain Butcher spoke to the boatswain about me, and I received my orders from the
said boatswain. At dinner-time the said day, as I left the yard, the gate-man asked me if I was
'going te work on that gun-boat;' to which I replied, ' Yes.'

"4. The said vessel is now lying in the Birkenhead float, and is known by the name No. 290.
The said vessel has coal and stores on board. The said vessel is pierced for guns, I think four on a
side, aud a swivel gun. The said vessel is fitted with shot- and canister-racks, and bas a magazine.
There are about fifty men, all told, now on board the said vessel. It is generally understood on board
of the said vessl that she is going to Nassau for the Southern Governmnent.

5. I know Captaii Bullock by sight, and have seen him on board of the said vessel five or six
times; I have seen him go round the said vessel vith Czaptain Biutcher. T understood, both at
Messrs. Laird and Co.'s yard and also on board the said vessel; tiat the said Captain Bullock was the
owner of the said vessel.

"6. I have been working on board the said vessel from the 19ti day of June last up to the present
time, with wages at the rate of 61. per month, payable weekly. I have signed no articles of agreement.
The talk on board is that an agreement will be signed before sailing.

(Signed) "EDwAnn RoBERTs.'

"Sworn at Liverpool, in the county of Lancaster, this 22nd day of July, 1862.
" Before mle,

(Signed) " WM. BRows, Jistice of the Pcace for Laneashire
and Liverpool."

"1, Robert John Taylor, of Mobile, but at present renmaining temporarily at Liverpool, mariner,
make oath and say as follows:-

" 1. I am a native of London, and 41 years of age. Fron fourteen years upwards I have followed
the se& During the last fifteen years I have been living in the Confederate States of America, princi-
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pally at Savannah and Mobile, Ànd since the Secession movement I have been engaged in rnnning the
blockade. I have run the blockade six times, and been captured once.

"2. The vessels in which I have been engaged in running the blockade have sailed from Mobile,
and have gone to Havana and New Orleans. I am well acquainted with the whole of the coast of the
Confederate States, as I have been principally engaged since 1847 in trading to and from the Gulf
ports.

''3. 1 came to England, after my release from Fort Warren, on the 29th of May last. I came here
with the intention of going to the Southern States, as I could not get there from Boston.

"4. Mr., Rickarby, of Liverpool, a brother of the owner, at Mobile, of the vessel in which I was
captured when attemptifg to run the blockade, gave me instructions to go to Captain Butcher at Laird's
yard, Birkenhead. I had previously called on Mr. Rickarby, and told him that I wanted to go South,
as the Noirtherners had robbed me of my clothes when I was captuied, and I wanted to have
satisfaction.

" 5. I first saw Captain Butcher at one of Mr. Laird's offices. last Thursday fortnight (namely, the
3rd of July last). I told him that I had been sent by Mr. Rickarby, and asked him ife lie were the
captain of the vessel which was lying in the dock. I told himi that I was one of the men that had been
captured in one of Mr. Rickarby's vessels, and that I wanted to get South in order to have retaliation of
the Northerners for robbing me of my clothes. He said that if I went with him in his vessel I should
very shortly have that opportunity.
. "6. Captain Butcher asked me at the interview if I was well acquainted with the Gulf ports, and I
told him i was. I asked him what port lie was going to, and he replied that he could not tell me then,
but that there would be an agreement made before we left for sea. I inquired as to the rate of wages,
and I vas to get 41. 10s. per month, payable weekly.

"7. I then inquired if I might consider myself engaged, and lie replied, Yes, and that I might go
on board the next day, which I accordingly did; and I have been working on board up to last Saturday
night.

"8. I was at the Siege of Acre in 1840, in Her Majesty's frigate Pique, Captain Edward Boxer, and
served on board for nine months. Captain Butcher's ship is pierced for eight broadside guns and four
swivels or long-toms. Her magazine is complete, and she is fitted up in all respects as a man-of-war,
without her ammunition. She is now chock-full of coals, and has, in addition to those in the hold,
some thirty tons on deck.

"9. One day, whilst engaged in heaving up some of the machinery, we were singing a song, as
seamen generally do, when the boatswain told us to stop that, as the ship was not a merchant-ship but
a man-of-war.

(Signed "I ROBERT JOHN TAYLoR."

Part Vi::

The Alabama.

"Sworn at Liverpool in' the county of Lancaster, this 22nd day of July, 1862." Before me,
(Signed) " W. J. LAMPORT, Justice of the Peace for Livrcpool."

The Case and Opinion which, together with the additional depositions, were
nentioned and inclosed in Mr. Squarey's letter, were as follows :-*

case submitted to Mr. Collier, Q.C., and hbis Opinion thereon.

"You will receive, herewith, copies of the following affidavits in reference to a gun-boat known as
No. 290, which was built by Messrs. Laird and Co. at Birkenhead, as it is believed, for the Confederate
States of America, and which is iiow lying ready for sea in all respects in the Birkenhead docks
No. 1. Affirmation of T. II. Dudley; No. 2. Ailidavit of J. de Costa; No. 3. Affidavit of Mr. Maguire;
No. 4. Affidavit of H. Wilding and M. Maguire; No. 5. Affidavit of A. S. Clare; No. 6. Affidavit of
William Passmore; No. 7. Affidavit of Edward Roberts; No. 8. Affidavit of. Robert John Taylor. An
application has been made, on the Affidavits Nos. 1 to 6 inclusive, to the Collector of Customs at Liver-
pool, to detain the vessel under the provisions of the Act 59 Geo. III, cap. 69; but, under the advice of
the Solicitors to the Custoins, the Board have declined to sanction the detention of the vessel.

"You are requested to advise the Consul for the United States at Liverpool whether the affidavits
now submitted to you would disclose facts which would justify the Collector of Customs in detaining
the vessel under the Act in question.

"Jdy 23, 1862."

Opinion.

"I have perused the above affidavits, and I am of opinion that the Collector of Customs would be
justified in detaining the vessel. Indeed, I should think it his duty to detain lier; and that if, after
the application which has been made to hlim, supported by the evidence which has been laid before me,
he allows the vessel to leave Liverpool, lie will incur a heavy responsibility, a responsibility of 'which
the Board of Customs, under whose directions he appears to be acting, must take their share.

"It appears dillicult to niake ont a stronger case of infrinnement of the Foreign Enlistment Act,
which, if not enforced on tlis occasion, is little better than a dead letter.

"It well deserves consideration whether, if the vessel be allowed to escape, the Federal Govern-
ment would not have serious grounds of remonstrance.

(g5îgnd "o. P. COLLIER...

"Temple, July 23, 1862."

Appendis, vol. i, p. 196.

(Signed) IIR. P. COLLIER



The Case and Opinion, together with the additional depositions, were referred to
the Assistant-Solicitor of Customs, who on the same day reported as follows:-*

"I have read the additional evidenoe, and I do not think that it materially strengthens the case of
the a plicants. As regards the opinion of. Mr. Collier, I cannot concur in us views ; but, adverting to
the high character which.he bears in his profession, I submit that the Board might act judiciously in
rooommending the Lords of the Treasury to take the opinion of the Law Officers of the Crown.

(Signed) "J. O'DowD.
"Jidy 23, 1862."

Mr. Squarey's letter, with the additional depositions and the Case and Opinion, were
on the same 23rd July sent by the Board of Customs to the Treasury, with a suggestion
that the opinion of the Law Officers of the Crown should be taken on the matter. As
soon as received at the Treasury, they were sent unoffieially to Mr. Layard, who was at
the time in the House of Commons. Mr. Layard, after communicating with Eari Russell,
sent them at once, by his (Earl Russell's) instructions, to the Law Oflicers of the Crown,
with the following letter :-*

Arr. Layard to the Law Ofcers of the Crom.

Gentlemen, "Foreign Office, July 23, 1862.
"With reference to my letter of this morning, sending to you papers respecting the vessel stated

to be preparing for sea at Birkenhead for the service of the Government of the so-styled Confederate
States of North America, I am directed by Earl Russell to transmit to you a further letter from the
CommiMionexa of Customns, inclouing additional papers respecting this vessel; and I am to request
that you will take these papers into your consideration, and favour Lord Russell at ynur earliest
convenience with your opinion as to the ateps which ought to be taken by Her Majesty's Government
in the matter.

" I am, &c.
(Signed) "A. i. LAYAan."

Copies of the papers sent by Mr. Squarey were on the 26th July received by aril
Russell from Mr. Adams, together with the following letter :-*

Mfr. Adana to Earl Russell.

" My Lord, , Legation of t1h United Stata, London, July 24, 1862.
"In order that I may complete the evidence in the case of the vessel now fitting out at Liverpool,

I have the honour to submit to yonr Lordship's consideration the copies of two more depositions taken
respecting that subject.

"In the view which T have taken of this extraordinary proceeding as a violation of the Enhistment
Act, I am happy to find myself sustained by the opinion of an eminent lawyer of Great Britain, a copy
of which I do myself the honour Nkewise to transmit.

" Renewing, &c.
(Signed) "CHARLES FRANCIS ADAMs."

On the 25th July a further deposition was received by the Board of Customs from
Mr. Squarey, referred to the Assistant-Solicitor of Customs, and transmitted to the
Treasury ; fron whence on Saturday, the 26th Julv, it was sent to the Foreign Office, and
was on the same day referred to the Law Oficers of the Crown, with a request that they
would take it into consideration together with the other papers then before them relating
to the sane subject.

This further deposition was as follows --

Afdatit of Henry Redden.

1, Henry Rodden, of Hook Street, Liverpool, in the county of Lancaster, seaman, make oath, and
$&y as follows:-

"1. I am a maman, and have followed the sea for fifteen years. I have been boatswain on board
both steamers Md sailing-vesels, and belo to the Naval lieserve.

" 2. About six weeks &go I was en by Captain Butcher (with whom I have previoualy sailed)as boatswain on board a vesel thon in eurs. Laird and Co.'s ship-building yard, but now lying in the
Bir6h.4 foet, and known by the name No. 290. The Mid Captin Butcher offered me 10/. per
month, and said an agreement should be signed when we got outside. He told me that we should
bava pl.aty of money when " g«t home, s wo were going to the Southern States on a speculation to
iy andget som.
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3. The crew now on board the said vessel conaist.of about forty men, but I believe that she wil
take to sea about 100 men, all told. It is generally understood on board that she will clear for Namau, The Alabama.
but not make that port. The said veasel has all her store and coals on board ready for sea. She is
fitted in all respecta a a man-of-war, to carry six broadaide-guns and four pivot$, but has no guns or
ammunition on board as yet. The rules on board are aimilar to those in use on a man-of-war, and the
nen are not allowed to sing as they do on a merchantman. The call is used on board.. The said vessel
is of about 1,100 tons burthn.

"4. 1 know Captn Bullock He has bean superitending the building of the said vessel in
Mesars. Laird and Co.' yard, and is, I believe to take charge of the vessel when we get outside.

a It is generaly understood on board the said vessel that she belongs to the Confederate Goçvern-
ment. (Signed) "HENRY REDnEI.

"Sworn this 24th day of July, 1862.
I Before me,

(Signed) " JoHN STWXRT, a Justice of the Peae for the
Couniy of Lancaster."

on this deposition the Assistant-Solicitor of Customs had, on the 25th July, reported
as follows -*

« 1 submit a reference te my former Reporta, to the opinions expressed in which I feal still bound
to adhere. So far from ' i additional force te the application, the affidavit of Henry Redden appears
to me to weaken it, as, ert e lapse of several days since *the date of the former affidavits, the appli-
cts are confessedly unable to make out a better justifcation for detaining the vessel. It is, no doubt,
difficult to procure satisfactory evidence in such a case; but, in thesabsence of at least a clear primd
facie case there cannot exist those grounds for detaining the vesel which the Foreign Enlistment Act
contemplates.

(Signed) "J. O'Down.
c' usoms, Juldy 25, 1862."

From the above statement it will have been seen that the additional papers sent by
Mr. Squarey on the 23rd were on the sane day referred by the Board of Customs to their

·official adviser and reported on by him, and were also on the same day transmitted by the
Bloard, through the Treasury, to the Foreign Office and thence referred to the Law Officers
of the Crown.

It will have been seen also that the further deposition received on the 25th was on
that day reported on by the official adviser of the Board of Customs, and was on the
following day referred to the Law Officers of the Crown.

On Tuesday the 29th July, the Law Officers of the Crown reported as follows on the
papers which had been successively referred to them :-t

7e Law Ofwm of the Crom to Earl Russeli.

"My Lord, " Temple, July 29, 1862.
«We are honoured with your Lordship's commands signified in Mr. Layard's letter of the 23rd

July instant, stating that, with reference to our Report of the 30th ultimo, he was directed by your
Lordship to transmit to us the accompanying papers, which had been received by the Board of Treasury,

Sfron the Comamissioners of Custonis, containing further information respecting the vessel alleged to be
fitting out at Liverpool for the service of the so-called Confederate States, and to request that we would
take the same into our consideration, and favour your Lordship at our earliest convenience with our
opinion therenpon.

The former papers on this subject were inclosed for reference if required.
"We are also honoured with your ILrdship's comniands signified in Mr. Layard's letter of the 23rd

July instant, statùig that, with refèrence to his letter of that date, sending to us papers respecting the
vessel stated to be preparing for sea at Birkenhead, for the service of the Government of the so-styled
Confederate States of North America, lie was directed by your Lordship to tansmit to us a further
letter from the Cominissioners of Customas, inclosing additional papers respecting this vessel, and to
request that we would take these papers into our consideration, and favour your Lordship at our earliest
caventence with our opinion as to the ateps which ought to be taken by Her Majesty's Government in
the matter.

" Ve are further honoured with your Iordship's commands signified in Mr. Layard's letter of the
26th July instant, stating that he was directed by your Lordship tO transmit to us the accompanyig
letter from the Board of Treasury, dated July 26, which your Iordship bad received that morning,
containig further information respecting the vessel stated to be fitting out at Liverpool for the service
of the so-styled Confederate States; and to request that we would take the same into our consideration,
together with the other papers on the saie subject, which were then before us.
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The Alabais.
"In obedience to your Lordship's commands we have taken these papers into consideration, and

have the honour to report-
" That, in' our opinion, the evidence of the witnesses who have made depositions (we allude

particularly to William PassmoreEdward Roberts, Robert Joln Taylor, and Henry Redden), coupled
with the character and structure of the vessel, -makes it reasonably clear that such vessel is intended
for warlike use, against citizens of the United States, and in the interest of the (so-called) Confederate
States. It is not, and cannot be, denied that the vessel is constructed and adapted as a vessel of war,
being pierced for guns, the sockets for the bolta for which, 1>assmore states, are already laid down, and
havmng a magazie, and shot and carinister racks on the deck, and a certain number of cannisters being
actually on board. It is also stated in the Report of the Commissioners of Customs of July 1, that
Messrs. Laird, the builders, do not deny that the vessel lias been built for some "foreigu Government,"
although they maintain apparently a strict reserve as to her actual destination, and as to the " foreign
Government," in particular, for whose service sie is intended. We do not overlook the facts tiat
neither guns nor ammunition have as yet been shipped; that the cargo (thougi of the nature of naval
stores in connection with war-steamers) may yet be classed as a mercantile cargo; and that the crew do
not appear to have been, in terms and form at least, recruited or enrolled as a military crew. It is to
be expected that great stress will be laid upon these circumstances by the owners and others who Duay
oppose the condemnation of the vessel if seized by the officers of the Customs; and an argument may
be raised as to the proper construction of the words which occ»r in the 7th section of the Foreign
Enlistment Act, 'Equip, furnish, fit out, or arm,' whicl words, it may be suggested, point only to the
rendering a vessel, wlhatever may be the character of its structure, presently fit to engage in hostilities.
We think, however, that such a narrow construction ouglit not to be adopted and, if allowed, would
fritter away the Act, and give impunity to open and flagrant violations of its provisions. We, there-
fore, recommend that, without loss of time, the vessel be seized by the proper authorities, after which
an opportunity will be afforded to those interested, previous. to condemnation, to alter the facts, if it May
be, and to show an innocent destination of the ship. In the absence of any such countervailing case, it
appears to us that the vessel, cargo, and stores may be properly condemned.

" We have, &c.
(Signed) "WM. ATHERTON.

"IROUNDELL PALMER,"

On the same 29th July the Board of Customs received from Mr. Dudley's Solicitors
a communication, dated the 28th, to the effect that they had every reason to believe that
the vessel would sail on the 29th.* And soon afterwards the Board received from the same
firm a telegraphie message stating that she had corne out of dock the night before (the
28th) and had Ieft the port that morning (the 29th).

On the 30th July the Board of Customs received from Mr. Dudley's Solicitors the
following letter, which was transmitted, through the Treasury, to the Foreign Office :-†

MJesrs. Duncan, Squarey, and .Mackinnon to Mr. Gardner.

" Sir, " 10, Water Street, Liverpool, Jiy 29, 1862.
'<We telegraphed you this morning that the above-named vessel was leaving Liverpool; she came

out of dock last night and steamed down the river, between 10 and 11 A.M.
We have reason to believe that she is gone to Queenstown.

Yours obediently,
(Signed) " DUNcAY, SQUAREY, AND MAcKINON."

On the 31st July orders were sent by the Commissioners of Customs to the Collectors
of Customs at Liverpool and Cork, that the vessel should be seized if she should be withia
either of those ports. On the morning of the Ist August similar orders were sent to the
Collectors at Beaumaris and Holyhead.‡ Instructions were likewise sent to the Governor
of the Bahamas, that, if she should put in at Nassau, she should be detained.§

On the 0th July, the day after the departure of the vessel, Mr. Dudley wrote as
follows to the Collector of Customs at Liverpool:-Il

Mr. Duley to Mr. Edwards.

"Sir, " United States' Consulate, Liverpool, July 30, 1862.
"Peferring to my previous communication to you on the subject of the gun-boat No. 290, fitted

out by Messrs. Iaird, of Birkenhead, I beg to inform you that she left the Birkenhead Dock on Monda
niglit; and yesterday morning left the river accompanied by the steam-tug Hercules.

f The Hercules returned last evening, and her master states that the gun-boat was cruiziug
off Point Lynas; that she had six guns on board concealed below, and was taking powder fròmn another
-vessel.

"The Hercules is now alongside the Woodside landing-stage, taking on board men (fort or fifty);
beams, evidently for gun-carriages, and other things, to convey down to the gun-boat; a quantity.of
cutlasses were taken on board on Friday last.

Il Appendix, vol. i, p. 200. †; Ibid., P. 203. ‡ Ibid., p. 205. § Ibid., p. 203. il Ibid., P. 204.
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" These circumstances all go to confirm the representations heretofore made to you about tiis vessel,

in the face of which I cannot but regret she has been permitted to leave the port; and I report them The Alaiamn.
to you that you may take such steps as yen may deem necessary to prevent this flagrant violation of
neutra1ty. " Respectfully,

(Signed) "TroMuAs H. DUDLEY, Conard."

The Surveyor of Customs, by direction of the Collector, immediately went on board
of the Hercules, and reported as follows:-*

Mr. Morgan to Mr. Edwards.

" Sir, "Buveyor's Ofice, July 30, 1862.
'" Referring to the steamer built by the Messrs. Laird, which is suspected to lie a gun-boat intended

for sone foreign Government, I beg to state that, since the date of my last Report concerning lier, she
lias been lying in the Birkenhead Docks, fitting for sea, and receiving Qn board coals and provisions for
her crew.

" She left the dock on the evening of the 28tli instant, auchored for the night in the Mersey, abreast
the Canxning Dock, and proceeded out of the river on the following morning, ostensibly on a trial trip,
front wlich slie lias not returned.

"I visited the tug Hercules this morning as sie lay at the landing-stage at Woodside, and strictly
examined lier holds and other parts of the vessel. She liad nothing of a suspicions character on board,
no guns, no ammnunition, or anything appertaining thereto. A considerable mumber of persons, male and
female, were on deck, some of whom admitted to me that they were a portion of the crew, and were
"oing to join the gin-boat.

"I have only to add that your directions to keep a strict watch on the said vessel have been carried
ont; and I write in the fullest confidence that sie left this port without any part of lier armament on
board. She has not as much as a single gun or musket.

"It is said that she cruized off Port Lynas last night, which, as you are aware, is some fifty miles
from this port.

"Very respectfully,
(Signed) ' E. MoRGAN, &irveyor."

Mr. Dudley's letter and the Surveyor's report were transmitted to the Board of
Customs. Immediately on the receipt of them the following telegraphic message was sent
to the Collector:-*

" July 31, 1862, 11-35 A.M.
' Examine Master of Hercules, whether lie can state that guns are concealed in vessel 290, and

that powder has been taken on board."

This order was executed, and the Collector replied as follows:-t

Mr. Edwards to the Conissioners of Cuistoms.

" Honourable Sirs, ' Citoenm-House, Liverpool, August 1, 1862.
<'The master of the Hercules lias attended here this morning, and I beg to inclose his examination

taken on oath, wiereby it will be seen tiat the statement in the letter of the American Consul, forwarded
with my Report of the 30th ultimo, is not borne out. The Board will see that the vessel has left the
port. Should opportunity, howover, offer, she shall be seized in accordance with the directions of the
Board, as contained in the telegrai of yesterday's date.

(Signed) "S. PRICE EDwVAnDs."

The Examination of 7omas Miller, takcen on Oath by the Collector.

"I am the master of the steam-tug Hercules. I accompanied the new gun-boat built by Mr. Laird
(No. 290, I believe she is distinguisied by) to sea on Tuesday last. I kept in sight of lier, in case the
services of the steam-tug sbould be required, until she lay to, about a mile off the Bell Buoy, and about
14 miles froin the Canning Dock. The vessel left lier anchorage about 10 A.M., and I left lier between
4 and 5 î..M. I saw nothing on board the ship but coals. I returned from the vessel in the evening,
and got into the river about 7 r.M.; there were some of Mr. Laird's workmen and riggers on board; al
of these, I beieve, I brought back. The next day, Wednesday, I left the landing-stage in the river,
and took with me from twenty-five to thirty men, who, I believe, were to be employed on board as part
of the crew ; they appeared to be all sailors or firemen. I found the vessel about 3 o'clock that afternoon
iii Beaumaris Bay. I put the men on board, and lay alongside till midniglit. We were from three to
four miles froin the shore; it was a fine day. Besides the men, I put on board an anchor-stock, a piece
of wood about 15 feet long, and two pieces of brass belonging to the machinery. I neitlier carried
guns, pewder, or ammunition of any kind te her, itor did I see anything of this description on board,

* Appendis, vol. i, p. 205. t Ibid., p. 206.
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nor yet being put on board. There was no vessel of any description came near the vessel while I was
by her. I have never seen the American Consul to my kniowledge. I never told him or any one else
that they were taking powder on board the new vessel I never was told what she vas for, or what was
her destination. The piece of wood yhich I have mentioned was not in any way fit for a gun-carriage.
I thought it was intended to rest the ship's boat upon; it was planed and cut out for some purpose, if
not to mest the boat upon.

(Signed) " TuoMs MILLER.
"Sworn at the Custom-house, Liverpool, lst August, 1862."

The subjoined letters received by the Board of Customs from their officers at
Beaumaris, lolyhead, and Cork show what was done by those officers in obedience to the
orders of the Board:-*

Mr. Cunnah to the &cretary to the Customs, Lon1don.

"Sir, "6Custoni-House, Holyhead, Augujst 1, 1862.
"Your telegram respecting the iron steam-vessel 290 is duly to hand.
"The vessel is not, at present, within the limits of this creek. I have arranged that constant watch

shall be kept, so that immediately upon lier entering either of the harbours or the roadstead, she will be
seized; and I am now leaving (to go along the coast) to Point Lynas and Amlweh to make further
nqumes.

"I beg also to state that I have forwarded a copy of the message to the Collector of Customs,
Beaumaris, and the principal coast officer at Amlwch.

" I have, &c.
(Signed) "E. B. CUNNÂII, Principal Coaet Offlcer."

Mr. Snith. to Mr. Gardcr.

"e Sir, "stom-Homse, Beainais, .August 2, 1862.
'<On receipt of your telegram on the lst instant, directing me to seize the steam-ship 290, reported

to be off Point Lynas, I immediately proceeded to Amlwch and instituted inquiries, but could get but
littie satisfactory information. I heard that there had been a suspicions screw-barque in Moelfra
Roads on Wednesday last ; that the shore boats would not be allowed alongside. I called on
Mr. Pierce, chief officer of the Coast Guard, and consulted with him; I requested that lie should orderbis boat, with four hands armed, to be at Point Lynas by 5 o'clock the uext morning to meet us; I
took a car at Amlwch, accompanied by Mr. Pierce and my principal coast officer, and proceeded to
Point Lynas Lighthouse, and made every inquiry of the keeper. I then proceeded to the telegraph
station, and on inquiry there found that the suspected vessel had not been seen by either party sinceWednesday evening, when she was riding in Moelfra Roads. We then got into the Coast Guard boatand proceeded to Moelfra, and fouad that a large black screw barque, or three-masted topsail yard sorew
steamer, with black funnel, and no iame or port on lier, lad arrived at Moelfra Roads at 7-30 P.i. onTuesday evening last, and came to anchor; that a fishing-boat was going alongside, and asked if thy
wanted any lish: the answer fron the steamer was, 'No, keep off. On Wednesday they appeared tobe washing the decks and cleaning lier, and about 5 '.M. a tug-boat, supposed to belong to the Old Tu"Company of Liverpool, went alongside with what was supposed to be an excursion party, the passengeigomng ou board the screw-steamner; there was nusic on board. The tug-boat remained alongside until
about 10 o'clock P.M. the saine evening, when she left; the shore people could not say 'whether she took
the party she brought back again, because it was too dark. At 3 o'clock A.M. the following mornina
viz., Thursday, the screw steamer got under weigh and proceeded to sea, and has not since been seen byany parties on the shore along the whole part of that coast.

" They held no communication whatever with the shore during lier stay in Moelfra Roads.
" I am, &c.

(Signed) "W. H. SMITr, Collector."

Mr. Cassdl to the &ecretary to the Customs.

" Gun-boat 290, the subject of Telegram from the Secretary of Customs, 31st ultimo, and Board's
Order, 89/1862.

i Sir, « Cust<-House, Cork, August 4, 1862."Immediately on the receipt of your telegraphic message steps were taken for the detention of the
above-mentioned vessel, should she put into this port; but, up to the close of this letter, 4 P.x., she hasnot made lier appearance.

"I am, &c.
(Signed) "F. CAssELL, Collector."

The vessel in fact sailed from the port of Liverpool on Tuesday, the 29th July,Ietwcen 10 and I1 A.M. She sailed ostensibly with the intention of iaking a trial trpand returning to hier noorings; and, in order to give an appearance of truth to this pre.
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tefce, a number of péisbns were takeonon board, who, after accompanying her fo& à short
distane, returned tó Liverpool in a tug-boat. She häd not been. registered as a British
ship, nor had she, been oleared at the Custom-house for an outward voyage. She iook
her departure before the Report of the Law Officers bad been received at the Foreign
Office, and therefore before any orders for ber detention had been given. Whither she
was bound, ot in what direction shë was likely to shapë hr course, was unknowri to the
officërs of the Goverieient, as it was to Mr. Adams, M-. Dùdley, and their inforikiant and
advisers. Froni Mr. Dudley's communications with bis own Governínënt, it appëars Uit
on the 30th July he thought she would probably go to Nassau; afterwards he gave some
credence to a rumour that she was bound for a Spanish port, and subsequently believed
that she would try to reach some port in the Confederate States. Her Majesty's Govern-
ment was equally without means of knowledge. It will have been seen, however, that
orders to detain ber were sent by the Government, not only to Liverpool, whither it was
still possible that she might return, but to other ports, Which (or the roadstëads adjacent
to which) she might probably enter before proceeding to sea. She did in fact enter a
roadstead on the coast of North Wales, which lies at a considerable distance from both
Beaumaris and Holyhead, but had quitted it before the officers of Customs authorizëd to
detain ber could arrive on the spot.

It will have been seen also that when she quitted Liverpool, and up to the time of
her final departure from British waters, she was entirely unarmed, and had on board no
guns, gun-carriages, or ammunition. As to the persons who composed ber crew, and the
terms on which they were hired, and as to any other persons who may have gone to sea
on board of ber, Her Majesty's Government had not, through its officers at Liverpool -r-
otherwise, any means of information. It appears, however, from depositions which have
been subsequeatly communicated to Her Majesty's Government by Mr. Adams, and Her
Majesty's Government believes it to be true, that the crew, after the ship had left Liver-
pool, signed Articles for Nassau or some intermediate port; that persuasion was afterwards
used, whilst the ship was at sea but still under the British flag, to induce them to enlist in
the naval service of the Confederate States, and that such of them as were induced to do
so signed fresh Articles after the arrival of the vessel at the Azores.

Mr. Adams had, in the month of June 1862, requested Captain Craven, commanding
the United States' war-steamer Tuscarora, to bring his ship from Gibraltar to South-
ampton, in order to wait for and capture the vessel should she put to sea. The Tuscarora
came to Southampton accordingly in the beginning of July, and, on the 17th July,
Mr. Adams wrote to Mr. Seward, " I have supplied to Captain Craven all the information
I can obtain respecting the objects and destination of this vessel and have advised him
to take such measures as may, in his opinion, be effective to intercept her on her voyage
out. He will probably leave Southampton in a day or two."

The Tuscarora, however, lay at. Southampton until the evening of the 29th July,
when ber Commander, after receiving two telegraphie messages from Mi. Adams informing
him that the vessel had sailed, and urging him to put to sea immediately, took bis
departure for Queenstown. An account of the failure of the Tuscarora to intercept the
vessel is given in the subjoined despatch addressed by Mr. Adams to Mr. Seward:-*

Mr. Adamis to Mr. Seward.

Sir, " egationb of the United States, London, Aungust 7, 1862.
In iy despatch of the 30th July, I brought dowi the narrative of the proceedings in the case

of the gni-boat No. 290, to the imorning of the 29th. later in the day I sent another telegram to
Captain Craven, giving further intelligence from Liverpool, urging his departure from Southampton,
also that he should let me know his next movements, and cautioning hii about the line of British
jurisdiction. To this message the Captain inmediately replied, announcing his departure at 8 o'clock,
and his intention to touch at Queenstown for further information. On the 30th of July -I wrote to
Captain Craven, by mail to Queenstown,;giving filler details, received at half-past 11 o'clock from
Mr. Dudley, touching the movenients of the gin-boat off Point Lynas on that day. Early on the
mornùig of the 31st I sent a telegram to Captain Craven, at Queenstowin, apprizing hima that No. 290
was said to be still off Point Lynas. *At about 10 o'clock P. of that evening I received a telegramn
from Captain Craven, dated at Queenstown, announeing bis reception of my despatch, and his intention
to await further instructions. This was answered by me early the next morning in the following
words, by telegramni:-

"' At latest, yesterday, she was off Point Lynas; you îmust catli lier if you eau, and, if necessary,
fullow lier across the Atlantic.'

" On the sane day I received by mail a note fromn Captain Craven, dated the 31st, announcing
the receipt of my despatches, and his decision to go to Point Lynas at noon on the lst instant.

e Appendix, vol. i, p. 251.
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Prt VI.
" Captain Craven seem&s to have sailed up St. George's Channel. This last movement must .have

The labama. been made in forgetfulness of my caution about British jurisdiction, for, even hîad lie found No. 290 in
that region, I had, in previous conversations with him, explained the reasons why I should not consider
it good policy to attempt her capture, near the coast. In point of fact, this proceeding put au end to
every chance of his success.

" On the 5th instant I received a lettei from him dated the 4th, at Queenstown, inelosing a report
of his doings, addressed to the Secretary of the Navy, left open for my inspection, which I forward by
this steamer, and at the sane time apprizing me of his intention to go round to Dublin, and await a
letter froin me prior to his return to his station at Gibraltar. To this I sent the following reply -

" ' Legation of /te United States, London, August 6, 1862.
" I will forward your letter to the secretary of the Navy. Having in my hands sufficient

evidence to justify the step, I was willing to assume the responsibility of advising you to follow the
boat No. 290, and take her wherever you could find ber. But I cannot do the sane with other vessels,
of which I have knowledge only fromn general report. I therefore think it best that you should resume
your duties under the general instructions you have from the Department, without further reference to
me.'

" It may have been of use to the Tuscarora to have obtained repairs at Southampton to put lier in
seaworthy condition. But had I imagined that the Captain did not intend to try the sea, I should not
have taken the responsibility of calling him from his station. I can only say that I shall not attempt
anything of the kind again.

." I have, &c.
(Signed) "CHARLES FRANcis ADAMs."

Captain Craven's failure to intercept the vessel appears to have been regarded by
Mr. Adams as evincing remissuess and dilatoriness on the part of the former, and a want
of the promptitude and judgment which ought to have been used under the circumstances
of the case. It is probable indeed that he would have succeeded in intercepting her if he
had used the needful activity and despatch.

For some weeks after the sailing of the vessel (which, up to the time of her departure,
had continued to be known only as " the 290," from the number which she bore in, the
builders' yard) nothing more was heard of her. On the 1 st Septeiber, 1862, a steam-ship
named the Bahama which, on the 13th September, had cleared from Liverpool for Nassau,
returned to the port and was entered as in ballast from Angra in the Azores. On thei
3rd Septeinber, 1863, the Assistant Collector of Customs at Liverpool sent to the Board
of Customs, with reference to this ship, the subjoined letter and inclosures :

Mr. tuart to the C'ommi.ssioners of Customs.

"Honourable Sirs, "6'utom-House, Live>pool, &ptember 3, 1862.
"«With reference to the Collector's Report of the 1st ultimo, I beg to transmit, for the information

of the Board, the annexed Reports from the Surveyor and Assistant Surveyor, detailing some infornationi
they have obtained respecting the gun-boat No. 290. I also inclose a specification of the cargo taken
out by the Bahama, and which there appears no reason to doubt was trinsferred to the gun-boat.

" Respectfully,
(Signed) "W. G. STUAUT, Asaisiant Collectar."

(Inclosure 1.)

3[r. Hussey to Mr. Stewart.

Sir, Liveripool, Nelson, Dock, September 2, 1872I beg to state that a steam-ship called the Baiama arrived here last evening froma Angra (thecapital of the Island of Terceira, oe of the Azores) having previously cleared from Liverpool fo.
Nassau.

" In consequence of a paragraph which appeared in the newspaper of this morning in reference to
the above vessel, 1 deemîîed it oxpedicnt to send fo. the master, Tessier, and to inquire the nature of thecargo shipped on board in verpool. He states that lie received sixteeni cases, the conitents of wvhilchle did not know, but presumed they were arms, &c., and, after proceedinîg to the above port, nmsferred
the sixteen cases to a Spamîish vessel, aid retirnxed to Liverpool with a quaftity of coals.

"ie master also states that, when off the Western Islands, he spoke the Conlfderate guu-boat
Alabama (No. 290, built in Mr. Laird's yard at Birkenhead), heavily aied, having a 100-ponder
pivot-gun mxounted at lier sterni, wlich he believes is intended to destroy somme of the sea-port toXyns in
the Northern States of America.

" The above case haviug excited nmleh interest in tie port, I deemned it expedienit to report the ihetsfor your information.
"IRespectfully,

(Signed) "J. HUssEY, Assitant Surregor."

*Appendix, vol. i, p. 208.
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(Inclosure 2.) The am

SPEcIFIcA.TIoN of Shipment per Bahama, August 11, 1862.
Cwts. qrs. Ibs.

[B 1.-- case containing 1 Cast-iron, gan weighing 49 1 14

2.-i case conrnining 1 broadside carriage .. .. ,, 12 0 14

.- I case containing rammers, sponges, handspikes, &c. .. 2 1 14

[B 11 ease containing 1 cast-iron gun .. .. .. ,, 49 1 14

2.-1 case containing 1 broadside carriage .. .. ,, 12 0 14
3.-1 case containing rammei·s, sponges, handspikes, &c. .. ,, 2 0 10

B 1 to 6.-6 cases containing 50 cast shot .. 13 1 20
soi,

[B 1 ta 6.-6 cases containing 50 cast shot .. .. ,, 17 2 6
sOn

[B 1.-1 case containing brass vent covers .. .. ,, 0 0 5

Total weight .. .. .. .. 158 1 27

Total value, £220.

(Inclosure 3.)

3hr. MIforganb to Mr. seiwart.

Sir, " Ofee, eptember 3, 1862.
«1 beg to report, for your information, that the British steam-ship Bahama, Tessier master, which

vessel cleared out for Nassau, and sailed on the 13th ultimo with nineteen cases, contents as per speci-
lication annexed, has returned to this port, and entered inwards in ballast from Angra.

« The master of her is not disposed to enter very freely into conversation upon the subject, but from
others on board there appears to be no doubt that the cases above referred to were transferred to the
«un-boat No. 290.

"Captain Semmes, formerly of the Confederate steamer Sumter, took passage in the Bahama,
together with some fifty other persons, and they are described as being the permanent crew of the 290,
now known as the Alabamna.

"lRespectfully,
(Sigued) "E. MORGAN, Surveyor."

The Bahama liad cleared for Nassau in the ordinary way, with a cargo of munitions
of war, wvhich it was probable were intended for the Confederate States. Her clearance
and departure presented, so far as Her Majesty's Government is aware, no circumstances
distinguishing ber from ordinary blockade-runners. No information was ever given or
representation made to Her Majesty's Government as to this ship, or her cargo, before
she left British waters. But even had a suspicion existed that her cargo was exported with
the intention that it should be used, either in the Confederate States or elsewhere out of
Her Majesty's dominions, in arming a vessel which had been unlawfully fitted in England
for warlike employment, this would not have made it the duty of the officers of Customs to
detain her, or empowered them to do so. Such a transaction is not a breach of English
law, nor is it one which Her Majesty's Governnient was under any international obligation
to prevent.

On the 5th of September, 1862, Earl Russell received froni Mr. Adams a Note
inîclsing a letter froni Mr. Dudley, and also a deposition purporting to be made by one
Redden, a seaian, who had sailed in the Alabama on her outwaid voyage, and had
returnied in the Bahana to Liverpool. The Note and its inclosures were as follows:-*

Mir. Adams Io Ea'l R«ell.

lay Lord, "Lyfation of tlie United &atcs, London, &ptember 4, 1862.
"I have the honour to transmit tl copy of a letter veceived froi the Consul of the United States

at Liverpool, together with a deposition in addition to the otiers already submitted with niotes of
flie 22nd and 24th of July, going to show the further prosecution of the illegal ani hostile measures
against the United States in connection with the outfit of the gun-boat No. 290 from the port of

* Appendix, vol. i, p. 209.



Liverpool. It now appears that supplies are in prOcess of transmission from here to a vessel fitted out
TfIà Äábata- from England, and now sailing on the high seas, with the piratical intent to burn and destroy the

property of the people of a eountty With whith Het Majesty is ii alliatite and friendship. I pray your
Lordship's pardon if I call your attention to the fact that I have not yet received any reply in writing
to the several iiotes and representations I have had the honour to submit to Her Majesty's Governmeut
touching this fiagrütit edie.

" Renewing~ &c.
(Signed) " CHA1RUS FRANCIS ADAMs."

(Inclostu'e 1.)

Mr, DuUey to r, Adame.

« Sir, " United States' Conutate, JLVpOOl, Sptenber 3, 1862.
"I have just obtained the afldavit of the boatswain's mate w'ho shipped in and Vent out in the

No. 290, now called the Alabama. I inclose it to you, vith bill for his services, signed by Captain
Butcher. He returned on the Bahama. He states that the Alabama is to cruize on the line of packets
from Liverpool to New York; that Semmnes told thein so. This may have been said for the purpose of
misleading us. The barque that took out the guns and coal is to carry out another cargo of coal to her.
It is to take it on either at Cardiff or Troon, near Greenock, in Seotland; the barque to meet thxe
Alabama near the sanie island where the armnament was put on board, or att least in thit neiglbourhood,
There will be no difficulty to get other testimony if it is required.

" I am, &c.
(Signed) "Tuos. 1-. DUDLEY.

" P.S.-There were two Ainerican vessels in siglit vlen they parted with the Alabama, whicI
Captain Semmes said lie would take. They no doubt were taken and destroyed, the first-fruits from
this vessel.

' T. H. D."

(Inclosure 2.)

Deposition of H. Rcdden,

ltenry Redden says :-I reside at 16, Hook Street, Vauxiail Road, and am a seaman.
"In April last I shipped as boatswain's mate of a vessel lying in Laird's Dock at Birkenhead,

known as 290, and -worked on board until she sailed.
« We sailed frou Liverpool about 28th July; Captain Butcher was master; Mr. Law, a Southernier

wvas mate ; Mm. Lavrence Young ias pu'ser. A Captain Bullock went out with us, but left wvith the
pilot at Giant's Cove, near Londonderry. There were five ladies and a number of gentlemen went witlh
us as far as the Bell Buoy. Wé went first to Moelfra Bay, near Point Lynas, when we anchored ai
remained about thirty hôurs. The Hercules tug brought down about forty men to us there; nothin«
else was then taken on board. Her crew tien numbered ninety men, of whom thirty-six were sailor-.
She had no guns on board then, nor powder, nor amumunition. We left Moelfra Bay on the Thursday
night at 12 o'elock, and steemed for the North Channel. We discharged Captain Bullock and the pilot
on Saturday afternoonî. We first steered down the South Channel as far as Bardsea, when we 'bout shipand steered north. Froml Derry we cruized about until we arrived at Angra, elevei days after leaving
lolyhead. About four days after we arrived, an En-lish barque, -, 'aptain Quinn, arrived fronl
London with six guns, two of them» 98-pounder (one ried and the other smooth-bore) pivot gunus, aid
four 38-pounder breech guns, smooth-bore broadside guns, 200 or 800 barrels of pÔ%Vder, sevetal cases Of
shot, a quantity of slop4, 200 tons of coal. She came alongside and made fast. We were Andhored in
Angra Bay about a mile and a half or two miles from shore. After being there about a week, and vhile
ve were takinxg the guns and amumunition on board, the authorities ordered us away. We went outsile

and returned at night. The barque was kept lashed alongside, ant we tok the remainder f the gus
&c.,on board as we could. While we were discharging the barque, the steamer Bahama, Captain Tessir,
ar-ived froni Liverpool. Captain BuUlock, Captain Semmes, and forty men came in ber. She also
brought two 38-pounder guns, siooth-bnre, and two saf's full of moneAy in, gold. She hnd a safe on
board before, taken on board at Birkenhead. The Bahana wnas flying the British flag. The Bahanima
towed the barque to another place in the island, and we followed. The iiext morning wc were ordred
away from there, and went out to sea iluntil night, when we returned to Angra Bay. The Bahama, after
towing the barque away the evening of ber arrival, came back to the Alabama, or 290, in Angr Bay,
made fast alongside of lier, and discharged the guns on board of lier and the money.

The men struck for wages, and would niot then go on board. There were four enîgineers, a boat-
swain, and captain's clerk nmed Smith, also came in the Bahmlnma, and they were' taken on boni the
sanie evenig. All three vessels continued to fly the Iritisi diag e whole timue. The guis w'ere
mounted as soon as they were taken on board. They were busy at work getting themud the Alabama
or 290 ready for figiting while the Balhama and the barque vre alongside. On the Sunay afteroonm
following (last Sunday week) Captain Semmnes called all hands aft, and the Confederate flag was hiisted
the band playing ' Dixie's Laid.' Captain Semmes addressed tie men, and said he was derangcd in
lus mind to see his country going to ruin, auid had to steal ot of Liverpoio like a thtief. That instead
of them watcling him he was niow going after them. le wanted ail of us te join him,-tlat he was
going to sm-k, burn, aml destroy al his enemîy's property, and timat any that went with iiim was entitled
to two-twentieths prize-money ; it did not matter whether the prize was sunîk, or burned, or sold, the
prize-money wtas to be paid. That there were only four & five Northemn ships that he was afraid of.



e ps~id he did ~ot want any to go that were not wuiing to fight, and there wpo a steffler itqgmedç tetake them back if they were ot willng.
" The vessel was all this time steaming to sea, with the eahama at g short dit•

men, nost of them firemen, refused ta go, and an hour afterwards were t brefused to go, and came back with the rest ini the eaama Captail )BI4V CabO9AN1 Vite . I athe English engineers çamp with us, and landed he jre n Monday morin ap Bull d al
she was gl ready for fightfig, and steeiing to sea I heard Cpti Semgaa
in the track of the ships going from New York ta LiverpPol, and iverpool ta wao gt o rk. ite
Alabama never steamned whil I was in her more than eleven knots, drp ew York The
We signed articles while in Maoef 3ay for Nass4,, or gn intermediate port, utta sign. The provisions were put on bogrd at Iaird's yard before sailing th apre co r got h.
When we left her she hWd about nipety men and eight gana mo.uted, tree o ea gide 4 t
pivots.

(Signed) " HENRY REDDEN,"
" Declared and subscribed at Liverpool aforesaid, te 8r4 day of Sptember, 1862.

f efore lue, h . YO eWbr 82
(Sigued) "WILLIAM G. BATsoN, Iotary Publie, and a Com issionerto dmimeter Oaths in Chanery."

ccoint.

August 81.-*-enry Redden, at 61. per month.

One month and flie days at 4s.
Advance, 6.; tobacco, is. 8d.

Amount due

£ d.

' , 7 0

** •• .- .. £0 18 4
(Signed) "MATTHEW JAMnES BUTCHER,

"f Mfaster of Stean-ship 290."'
Earl Russell, on the 22nd September, 1862, replied as fo lws :

Earl .Russ4 to Mr, Mdams.
"Sir, w"Foreign Ofice, September 22, 1862.1I haVe the 1101101r ta ftckn;Owled ge the receipt of your letter of the 4th iinstant, inclosing a oyoa letter from the United States' Consul at Liver pool, together with the deposition of aoenry Redden,

respecting the supply of cannon and munitions of war ta the gun-boat No. 2. sYou also cal attention
ta the fact that you have not yet received any reply to the gePrsexjtatjon you have addressed to nler
Majesty's Government upon the subject.

a i had the lionour, inr ackuowledgiug the receipt of your letter of the 23rd of June, to state to YQuthat the matter liad been referred ta the proper Departinent of lier Majesty's Governinent for investi-
gation. Your subsequent letters were also at once forwarded ta that De Y rtnent, but, as you we
inforned in iy letter of the 28th of July, it was requisite, before any active steps could be taken in
the matter, ta consult the Law Officers of the Crown. This could n be doe pntil suflicient evidence
had been collected, and froin the nature of the case saine tine was necessarily speut fi prociueng i.
The Report of the Law Officers was not received until the 29th Of JeY, and r the sain day a tepr -
graplc message was forwarded ta ler Majesty's Government, stating that the vessel lad sailed thatmornig. Instructions were then dispatched to Ireland ta detain the vessel should she put into
Queenstown, and similar instructions have been sent ta the Governor of the slaaas ihu case of ier
visiting Nassau. It appears, however, that the vessel did not go ta Queenstown, as lad been expected,
and nothing. bas bmee since heard of her movemnents,

y The officers of Custons will now be directed ta report upon the further evidence forwarded byy o u , a d 1 al l u ç t f a ü o i fo rju y o u o f th e re u lt o f t h~ e in q iry . I i e" I amn, &c,
(Signed) «lRus88LL."

Mr. Aahey Note, with its inclosures, aving been re rred to the Commissioners ofCustomns, they, on the 25th September, 1862, reported as follows :-t

The ommissionrs of Customs to the Zord Co missioners of tw Tramy.

"U~<sto-H~ 4(611141,le 25, 1862." Your Lordships having, by Mr, Arbutlnot's letter of the ltb instant, traisidted t 5 , 6ith
reference ta Mr. Hamilton's letter of the 2nd ultino, the .nolise4 cminstnicton fom the ForigiOtfice, with copies of a further letter, and its inclosures, fron nte United States' Minister t this Couret
respectig the supply of cannon and innitions of war to the gun-boat No. 29 , rmcent y buit t

* Appendix, vol. i, p. 211.
f Ibid., p. 213,

Thp~ip~ip.
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The Alabama.

(Signed) "F. GoULBURN.
"W. R. GaY."

A copy of this Report was sent to Mr. Adams by Earl Russell.
As to the vessel stated in Redden's deposition to have been commanded by a Captain

Quinn, she may perhaps have been the Agrippina, M'Queen master, which appears, by the
register of clearances kept in the port of London to have cleared from that port for
Demerara in August 1862.

Her Britannic Majesty's Government bas reason to believe that Butcher, whilst the
vessel afterwards called the Alabama was in the waters of the Azores, falsely stated both1to the Portuguese officials and to the British Vice-Consul that she was the steam-ship
Barcelona, fron London to Nassau, and that he desired only to coal the vessel in smooth,
water, having no occasion to communicate with the town. These false statements were
made lu order to escape ùiterference on the part of the authorities of Terceira.

Depositions purporting to be made by other persons who had taken service in theAlabama, and had afterwards left that ship during her cruize, were afterwards furnished to
Her Majesty's Goverument by Mr. Adams. Among these was a deposition purporting to
be made by one John Latham, part of which was as follows:-*

Delpusit.ion of Jod a Latam).
xtract.)

a1, John Latham, or 36, Jasper Street, Liverpool, in the cotunty of Lancaster, engineer, make oath,an»d Say as ffellaws e
"1. About the sth or lth of August, 1862, I signned articles at the Sailors' Home, Liverpool, toship in the steamr-ship Bahamua, Captain Tessier, for a voyagc to Nassaui and back. The Bahamîa weutout of the Bramley Moore Dock the same uight about 12 o'cloek, and went into the river and layta.Captain Sem mes, Captain James D. Bullock, and sone other officers came on board, and about balf>a.nî7 e1clock'.ur a tug-boat came alongside Nwith some seamen on board; the tug-boat accompanied us outP.out ten miles. The tug then left us, and a tall gentleman, with a reddish face and pock-marked, whocane from Cunard, Wilson, and Co's office, left us and went into the tug; as he left us, he said,I hope you will make a good thing of it, and that you will stop where you are going to We'then proceedet on our voyage, and stood out somle days, when we found we were going te the WestemiVIsies,

"2. About the 17th or 18th of' August wve arrived at Terceira, andi we there found the Alabaumand the barque Agrippina. Captamu Butcher, who was (n board the Alabama, hailedl us andîl told us tego round the island, and le wourld be after us, but it would tuke thei three-quarters of an hour to gehis steamu up. We went on, and he followed us, and the Alabama went under the lee of the island, a nda shot was fired across the Bahama's bows froi a battery ou shore, so we- stopped out util the

* Appendix, vol. i, p. 226.

Liverpool, and now in the service of the so-called Confederate States of Aierica, and your Lordships
having desired that we would take such steps a uight seem to be reirel in view of the facts therein
represented, and report the result to your Lordships;

" We have now to report- '
' That assuming the statements set forth in the alidavit of ledden (who sailed froi Liverpool

in the veisel) which accompanied Mr. Adams' letter to Earl Russell to be correct, the furnishing iof
arms, &c., to the gun-boat does not appear to have taken place in any part of the 1Uited Kingdon, or
of fer Majesty's dominions, but in or near to Ang-ra Bay in the Azores, part of the Portugueose
dominions. No offence, therefore, cogiizable by the lavs of this country appears to have been coim.-
mitted by the parties engaged in the transactions alluded to in the affidavit.

"With respect to the allegation of Redden that the arus, &c., were slipped on board the 290 in
Angra Bay, partly from a barque (name not given) which arrived there fron London, connuanded by
Captain Quinn, and partly fr thle steamer Biama from Liverpool, we beg to state that no vessel
having a master named Quinn can be traced as having sailed froma this port for foreign parts durin«
the last six months. The Knight Errant, Captain Quine, a vosel of 1,342 tons hurthen, cleared for
Calcutta on the 12th April last with a general cargo, such as is usually exported to the East Indies, but,
so far as can be ascertained from the entries, she had neither gunpowder nor cannon on board.

" The Bahama steamer cleared fromn Liverpool on theo 12th ultimîo for Nassau. WVe fnd thîat
Messrs. Fawcett, Preston, and Co., engineers anid ironîfounders, of Liverpool, shipped on board that vessel
nineteen cases containingr guns, gun-carnages, shot, rammers, &c., weighing in ail 158 cw. qr 2
There was no other cargo on board, excepting 552 tons of coals for the use of the ship; and the above-
mentioned goodshaving been regularly cleared for Nassau in compliance with the Custos laws, our
officers could have no power to interfere with their shipment.

" With reference to the further statement ini the letter of M. Dudley, the Consul af the UnitedîStates aut Livepool, that the barque that took out the guns a nd coul is to carry out another cargo oi
coal to the gun-boat 290, either fron Cardiff or Troon, ner G ireenock, we have o fly to remark that
there would be great difficulty in ascertaining the intention of any parties aking such a shipment
and we do not apprehend that our officers would have any power of interfering with it were the coals
cleared outwards for some foreign port in compliance with the law,



Part VI.
mornxg. In the morning we went alongside the Alabama, and some small cases and a safe coritaining-
'one eassd into the Alabama fron our ship, and we thn parted and anchored a litte distance The Alabama.

fronier, and the barque Agrippina went and discharged the remainder of her cargo into the Alabama.
fIiri eris time Captain Semmies and Captain Bullock were going backwards and forwards to the
AlabZa, but *would not let auy of the oflicers go. On Sunday, the 24th of August, Captain Semmes

canie ou board the Bahama, and called us under the bridge, lie huinseif and the officers standing on the
bridge ohe addressed us and said, ' Now my lads, there is the ship' (pointing to the Alabama); ' she is

as fine a vessel as ever fioated; there is a chance which seldom offers itself to a British seaman, that is;
te nake a little m1oney. I am not going to put yon alongside of a frigate at first; but after I have got
yon drilled a little, I will give you a nice little fight.' He said, 'There are only six ships that I am
afraid of in the United States' Navy.' He said, ' We are going to burn, sink, and destroy the commerce

of the United States; your prize-money will be divided proportionately according to each man's rank,
omethi simlar to the English navy.' Some of the men objected, being Naval Reserve men.

Cp Semmes said, 'Nover mid that, I will make that all right; I will put you in English ports
here you ean get your book signed every three months.' He then said, 'There is Mfr. Kell on the

deck and a1l those who are desirous of going with me let themn go aft, and give Mr. Kell their names.'
A great many went aft, but some refused. A boat came fron the Alabama, and those who had agreed
tgr wVent on board. Captain Semmes and the oflicers went on board. Mr. Low, the Fourth
ieutenant, then appeared in îîniform, and lie came on board the Bahama, endeavouring to induce the
nen to cone forward and join, and lie succeeded in getting the best part of us. I was one who went at

the lat minute. When I got on board the Alabama, I found a great number of men that had gone on
board or her froi Liverpool. Captain Semines then addressed us on board the Alabama, and Captain
Batelier was there aiso, who had taken the vessel ont. Captain Semmes said lie hoped we should all
content ourselves and be comfortable one amongst another; but any of you that thinks lie cannot stand
to hils gun I don't want. He then called the purser, and sucli as agreed to serve signed articles on the

companion-hatchtnd on signing the men received either two months' pay in advance, or one months'

wages and a half-pay note. I took a nonth's wages and a half-pay note for 31. 10s. a month in favour

of my wifc, Martla Lathamu, 19, Wellington Street, Swansea; the note was drawn on Fraser,
Trenholm, and Co., of Liverpool, but it wvas paid at Mr. Klingender's in Liverpool; the note was

sig(ed by Captain Seuimes, Yonge, who was the Paymaster, and Smith, the Captain's clerk. I
sent 51. and this lialf-pay note ashore by Captain Bullock, and -lie forwarded it with a letter to
Iny wife.

Y 3. Captain Bullock, on the passage out, and after we arrived at Terceira, used argmnents to
induce us to join the Alabama. On several occasions he advised us, and urged the men to join.

44. As soon as the men who had consented to go had all signed articles, the English ensign which
the Alabamai had been fiying, was pulled down, and the Confederate flag hoisted, and a gun was fired.
The men wlio declined joining left the ship with Captains Bullock and Butcher for the Bahama, and we

proceeded, under the command of Captain Semmes."

ier Majesty's Government neither affirms nor denies the truth of the statements of
these persons, some of which statements, however, it has reason to believe to be incorrect.
But Her Majesty's Government believes it to be true that the vessel known at first as
the 290, and afterwards as the Alabana, having left Her Majesty's dominions unarmed,
was armed for war after arriving at the Azores, either wholly in Portuguese waters, or
partly in Portuguese waters and partly on the high seas; that her crew were, after ber
arrivai at the Azores, hired and signed Articles for service in the Confederate Navy, either
in Portuguese waters or on the high seas ; that Captain Semmes took command of her
after she arrived at the Azores;, and that, after she had been armed as aforesaid, she was
commissioned (being then out of the dominions of Her Britannic Majesty) as a ship-of-war
of the Confederate States. Her Captain and officers were, as Her Majesty's Goveriment
believes. all Arnerican citizens, and were at the time commissioned officers in the Confederate
service,,except the Assistant-Surgeon, who was a British subject. John Low, one of the
Lieutenants, who has been stated to have been an Englishman, was, as Her Majesty's
Goverunient believes, a citizen of the State of Georgia. Of the common seamen and
petty oflicers Her Majesty's Governient believes that a considerable number were British
subjects, who were induced by Captain Semmes (himself an American citizen) to take
service under him; but the ship's company was afterwards largely increased by the addition
of many American seamen, drawn from the crews of United States' vessels captured by
the Alabama dusring her cruize. In this way her crew, which is stated ta have numbered
about 84 men when the ship left the Azores, had increased to nearly 150 when she
arrived at Martinique.

In the above-nentioned deposition of John Latham, which was received by Her
Majesty's Government from Mr. Adams on the 13th January, 1854, it was stated
that a considerable number of the seamen who had been induced to take service in the
ship belonged te the Royal Naval Reserve; and a list or schedule was given, purporting
te be a list of the crew, and te specify the names of nineteen such seamen. Inquiries
were thereupon made at the Admiralty with reference te the matter; and the subjoined
letters, addressed by the Secretary of that Department te one of the Under-Secretaries of
State for Foreign Affairs, show both what steps had been previously taken by the Lords

[61] P
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Cominissioners of the Admiralty, and what was afterwards done in consequence of such
TheA.&bama- inquiries:-*

The Secretary to the Admirally to Mr,. Hamrnond.

" Sir, I Admiraly, June 24, 1864.
"With reference to your letter of the 21st instant, relative to the statement that inouy of the crew

of the late Confederate ship Alabama were Naval Reserve men, I am coimanded by my Lords Com-
missioners of the Admiralty to acquaint you, for the information of Earl Russel], that the only men
who were suspected of having joined Confederate vessels, and who were ascertained to be improperly
absent, were discharged fromi the Naval Reserve force on the 25th January last.

"My Lords, however, concur with his Lordship that it vill be desirable to ascertain whether auy of
the men on board the Alabama did belong to the Naval Reserve, and they will take the necessary steps
as requested.

" I amn, &oj.
(Signed) "C. PAGET.'

The Sere(ary to the Adiniralty to Mr. Hammond.t

" Sir, " Admiralty, Januiary, 29, 1864.
" In reply to your letter of the 22nd instant, respecting the Naval Reserve men w%'ho are said to

form part of the crew of the Confederate steam-ship Alabama, I «Un commanded by mty Lords Commis-
sioners of the Admiralty to acquaint you, for the information of Earl Russell, that only three of the
nineteen men described in the priited list as Naval Reserve men eau be identified, viz., David Roach,
Peter Hughes, and Michael Mars; and, of those three, the last (Mars) bas been already disclarged, in
consequence of having joined the Alabama, as will be seen by the inclosed copy of a Report from the
Registrar-General of Seamen, who has been directed to make inquiries on the subject.

I return the printed list of the crew, vhich accompauied your letter, with the Registrar-General's
notations aigainst the names.

"I am, &c.
(Signed) C. PAGET."

lfr. Afaylo to the Commodore Comptroller-General of the Coast Guard.

"Sir, "Genzeral Regiter and Record Ofe of Seamen, January 27, 1864.
In accordance with the request contained in your letter of the 25th instant, I beg to acquaint

you, for the information of the Lords Commissioners of the Admiralty, that the register books of the
Roval Naval R1eserve lave been searched, with a view of ascertaining whother the. nineteen men
described in the annexed list as forming part of the crew of the Alabama belong to the Royal Naval
Reserve, and the following is the result of the investigation:-

"A seaman of the name of David Roach (R.N.R. No. 11,919) is reported to have been at Liverpool
on the 2nd of October, 1862, and a seaman of the name of Peter Hughes (R.N.R. No. 10,849) is reported
to have been discharged fron the Great Eastern, at Liverpool, on the 16th June, 1862. As on
subsequent account has been received of either of these Naval Reserve men, it is possible that they
nay be the same men as David Roachî and Peter Hughes described in the accompanying list of the

crew of the Alabama; but of this 1 have no proof.
" A seaman of the niame of Michael Mars formerly belonged to the Royal Naval Reserve, but he

was discharged fron the force, in consequence of having joined the Alabama. With regard to the
remaining sixteen men, who are said to be members of the Royal Naval Reserve, I have to state that I
have not been able to trace thei in our books by the names given. No persons of the names of William
Brinton, Brent Johuson, Samuel Henry, John Duggan, Joseph Coninor, William Purdy, Malcoli
Macfarlane, John Emory, William Nevins, and William Hearn, have been eurolled in the Reserve, and
1 am unable to identify as members of the Royal Naval'Reserve thc seamen serving on board the
Alabama in the following names, for the reasons given :-William ('rawford, native and resident of
Aberdeen, and not of Liverpool; James Smith, thirty-two enrolled of this name ; John Neil, sailed
in Goldfinder, 11th April, 1862--no account since; Thomas Williams, seventeen enrolled of this
naine; Robert Williams, six enrolled of this name.

I have, &c.
(Signed) " F. MAYO, Registrar-Gencral."

The Secretary (o the Admiralty to 31r. Hamnnonil.:

" Sir, "Admiralty, July 27, 1864.
I am commuanded by mny Lords Commissioners of the A<hniralty to acquaint you, for the informa-

tion of Earl isselil, that the Board of Trade have succeeded in identifving three of the late Confederate
ship Alabma's men as Naval Reserve men, viz., Thomas McMillan, Peter Hughes, Charles Seymnour,
and that their Lordships have ordered themn to * dismissed froim thé force.

" am, &c.
(Signedi) " W. G. r MAm."

* Appendix, vol. i . 237. t Ibid.. p. 233. ‡+ Ibid., p, 237.
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With respect to the greater number of the names entered in the aforesaid schedule, it -t
was found that no persons bearing those names had in fact been enrolled in the Naval The Alabame.
Reserve.

The subsequent history of the Alabama, so far as it is known to Her Britannic
Majesty's Government, from the Reports of its Colonial officers and from other sources,
is as follows.

On or about the 18th November, 1862, the Alabama arrived at Martinique, and
anchored in the harbour of Fort de France, where she received permission fron the
Governor to remain for such time as she needed, and to land ber prisoners. Her Britannie
Majesty's Consul at St. Pierre, in a Report made at the time, stated that shortly before
ber arrival, suspecting that preparations were being made for ber to coal there, he had
communicated the grounds of his belief to the Governor. The following is au extract
from the Report:-

"I next deemed it proper to acquaint the Governor with what I had just learned. He did not
seem much siurprised, and observed that, if the Alabama came into port, he vould act exactly as he lad
(oie 011 a former occasion mi the case of the Sumter, when- the French Government had altogether
approved of the meastres lie had taken in regard to that vessel."

The Alabama remained at Fort de France till the evening of the 19th, when she put
to sea, eluding the pursuit of the United States' war-steamer San Jacinto, which was
keeping watch for ber within view of the shore, but outside of the territorial waters of the
island.

On the 20th January, 1863, the Alabama came into the harbour of Port Royal,
Jamaica, and her Commander applied for leave to land the prisoners lie had inade in his
recent engagement with the United States' war-steamer Hatteras. This application was
granted by the Lieutenant-Governor, in the following letter to Commodore Dunlop, the
Senior Naval Officer at the port:-*

Lieutenant-Govrnor Eyre to Commwdorc Dun lop.

i sir, a c "Kiny's Housc, January 21, 1863.have the honour to acknowledge the receipt of your letter of the 21st instant, and beg to
acquaint you, in reply, that, having consulted with the Attorney-General, I do not see any grounds for
objecting to the landing of the prisoners taken by the Alabama.

"Conuion hutmanity would dictate such a permission being granted, or otherwise fever or pestilence
muight arise from an overerowded ship.

"m robably the best course would be to reply to Captain Semmes' application, that this Governientwill not interfere with his landing any persons lie nay think proper.
" Of course, once landed, n1o personis could be re-emîbarked against their will from British soil.

"I have, &c.
(Signed) E. Eym;."

The following letters, addressed by Commodore Dunlop to the Vice-Admiral in
command on the West Indian Station, contain an account of what occurred in relation to
the Alabama while she remained at Port Royal:-

(ommodore Duulp to Vice-Admiral Sir A. Milne.†

"Sir, "Abok'ir, at Jamaica, Jnuary 23, 1863." I have the honour to infoinn you that, on the evening of the 20th, a serew-steamer, apparently amnan-of-war, was seen off this port about sunset, ider Freneli colours. After dari the vessel enteredthe harbour, and upon being hoarded proved to be the screw gun-vessel Alabama, under the so-called
Confederate States' flag.

"2. On the morning of the 2 Ist lier commander, Captain Semmes, called on me and asked forpermission to land 17 oflicers and 101 miie, the erew of the late United States' gini-vessel Hatteras.
which hiad engaged the Alabama twenty-five miles south-east of Galvestonî, Texas, during the night of
the 11th January, and was sunk. The action, according to Captain Senunes' account, lasted froi
13 to 15 minutes, wlhen the Hatteras, being in a sinking state, ceased firing, and the crew wereremuoved on board the Alabamna, which there vas just time to effect before the Hatteras went down.

"'3. In answer to Captaii Semmes' application to land bis prisoners, I replied that I lad noauthority to give sucli permission, but would immediately inform his Excellency the lieutenant-Governor of bis request, aid let hini knîow the answer I received as soon as possible.
"4. I have the honour to ainex copies of my correspondence with his Excellency and his reply,relative to lanîding the prisoners, also copy of his Excellency's letter to me, to notify to the Captain ci

• Appendix, vol. i, p. 265. t Ibid., p. 264.
P 2
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"1 am, &c.
d) " Huin IDUNLOP-."(Signe

Commodore 1)anlop to Vice-Admiral Sir A. filnc.*

"Sir, " AbouirW, at Jamaica, February 7, 1863.
"In order to auticipate any exaggeration or false reports that nay be circulated in the American

newspapers or otherwise, relative to the visit of the Confederate gun-vessel Alabama at this port, and
so to save unnecessary correspondence, I have the honour to state herein, for your information, the whole
of the circumstances attending the visit of that vessel front lier arrival to the tine of ber departure
from Jamaica.

"2. As reported in my letter of the 23rd January, the Alabama anchored in this port after dark on
the evening of the 20th. Sie commenced repairing the damnages received in action with the Federal
gun-vessel Hatteras, the next morning, at the samie time receiving a supply of provisions and coal.

"3. The Lieutenant-(Goivernior's permission for the prisoners to land not having reached nie until
the evening of the 21st, they did iot leave the Alabama until the morning of the 22nd, when they
proceeded to Kingston in Ihore boauts, vhich vere provided by the United States' Consul.

"4. The Commander of the late United States' gun-vessel Hatteras did not call ot me, or send Ie
any communication whatever during his stay in this islanid.

"5. At 9-30 A.M. on the mîorning of the 21st, the Captain of the Jasoit waited oit nme to ask
if I had any objections to officers of the ships in liarbour going on board the Alabama ? to whicli I
answered that, as it miglit be hurtful tu the feeling of the officers and ieti prisoners oit board the
Alabama, on no account was any one froin any of Her Majesty's ships to visit that vessel until after all
the prisoners were landed.

" 6. It iaving subsequently been reported to me that some officers had been oit board the Alabania
prior to the landing of the prisoners, I called on the Captains and Conmanders of the different ships to
report to me in wvriting whether any oflicer under their comlmand had acted contrary to ny order. 1
found from the Reports that four officers of the Challenger, four oflicers of the Cygnet, and one of the
Greyhound had gone on board the Confederate gun-vessel before my order was inade known.

"I regret that the Captains and Commanders of these ships should have given permission to their
officers previous to communicating with me on the subject, thougli it was doue entirely fron thought-
lessness, forgetting that there could be any objection to it. The Commander of the Cygnet was i
hospital, and therefore is not respoisible for the officers of that ship going oit board the Alabama.

"8. I annex a copy of a Report fron Commander lickley relative to the tutne of 'Dixie's Land'
iaving been played on board the Greyhountd shortly after the Alubama anchored, and copy of a
correspondence between him and Lieutenamnt-Comander Blake, of the United States' Navy, relative to
the saine. After the explanation that took place, lieuteiant-Coiiander Blake expressed himself to
Commander Hickley as perfectly satisfied that no British officer or gentleman would have been guilty
of insulting gallant men suffering front a misfortune to which the chances of war rentder all liable. 'l
severely reprimanded the Lieutenant of the Greyioind who ordered the Confederate air to be played,and lie expressed bis regret for having done so.

" 9. The fractures made by six large shot or shell near the waterline of the Alabaina required
extensive repairs, which could not be completed by the unskilful workien hired here before late in the
afternoon of the 25th, and the Alhbamna sailed at 8-30 rm. of the samle vening.

"10. In conclusion I have only to state that the Confederate vessel was treated strictly in
accordance with the instructions contained in EarI Russell's letter of the 31st January, 1862, andi
exactly as I shall act towards any United States' mîan-of-war that may hereafter cdla here.

"11. Two United States' ships of war, the Ricihmond and P-owhattatt, arrived here in 1861, coaled
and provisioned, and remained in port, the Richmond four days, and the Powhattan thice days; the San
Jacinto was also Jiere, and remnaited four hours.

" 1 have, &e.
(Signed) " Hucmi DUNLOP."

* Appendix, vol. i, p. 268.

the Alabama the instructions contained in the 3rd paragraph of Earl Russell's despatch to the Duke of
Newcastle, and my reply thereto, as well as a copy of my letter to Captain Semmes, inclosing a copy of
the 3rd and 4th paragraphs of the despatli referred to above.

"5. Captain Semmes then statei that he had six large shot-holes at the water-line, which it was
absolutely necessary should be repaired before be could proceed to sea with safety, and asked permission
to receive coal and niecessary supplies. The necessity of the repairs was obvious, and I imformed
Captain Semmes that no time must be lost in completing thein, taking in his supplies, and proceeding
to sea in exact conformity with the spirit of Earl Russell's despatch. Captaii Semmes gave me his
word of honour that no unnecessary delay should take place, additg, ' My interest is entirely in
accordance with your wishes on this point, for if I remain here an hour more than cai be avoided I
shall run the risk of fmiding a squadron of my enemies outside, for no doubt they will be in pursuit of
me imediately.'

" Owing to the clelay in receiving the Lieutenanît-Goverior's answer to my letter relative to landing
the prisoners from Spanish Town, it vas not until the evening of the 21st that the permission to do so
reached Captain Semmes, and too late for themu to be landed that night. The crowded state of the
vessel previous to the landing of the prisoners on the norniing of the 22nd made it difficult to proceed
-with the necessary repairs, and no doubt caused some unavoidable delay. As soon as these repairs are
completed, the Alabama will proceed to sea.
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On the 11 th May, 1863, the Alabama arrived at Bahia, having previously touched
at the Brazilian Island of Fernando de Noronha. About the same time the Florida and The Alabama.

Georgia, Confederate war-steamers, were likewise in Brazilian ports, where they yere
permitted to purchase coal and provisions and to refit.

The United States' Minister at Rio de Janeiro hereupon wrote in very warm terms to
the Brazilian Minister of Foreign Affairs, arguing that ail the three vessels were piratical,
and should be treated as such; affirming further tiat the Alabama, whilst at Fernando de
Noronha, had violated the neutrality of Brazil by making prize of United States' vessels
within the territorial waters of the Empire; insisting that it was the duty of the Emperor's
Government to capture her; and threatening that, if this were not done, the Brazilian
Government should be held responsible by the Government of the United States. In a
despatch dated the 21 st May, 1863, he wrote as follows :-*

" The Georgia lands prisoners avowedly taken fromn a captured American ship, and asks

pernission of the Governor of Bahia to coal and buy provisions, and the permission is cordially granted.
" The Florida lands lier prisoners, officers, crews, and passengers of Anerican vessels captured and

burned, and not only asks and receives pernission to coal and purchase provisions, but, further, asks to
be allowed whatever time is necessary to repair lier engine and refit for lier work of destruction; and,
in defiance of the solenn and nost earnest protest of the Consul of the United States, this privilege is
accorded to lier by the Governor of Pernambuco, fron a clesire not to diminish ijs meicanls of defence and
security!

" The Alabaia goes into Bahia, and does not even ask permission to reiain. She arrived on the
1ith, and was still there when the Guienne sailed on the 14th. The Consul of the United States
protested against her presence, and demanded that she should be seized and held subject to the orders
of the Brazilian Governinent, for having destroyed American property in Brazilian waters, for which the
Government of the United States wili hold Brazil responsible, if, now that the opportunity presents, the
authorities do not vindicate the sovereignty of Brazil and capture the pirate. The Governor of Bahia
sends to the United States' Consul the communication of the Governor of Pernamibuco to the captain of
the pirate, complaining of his piracies, charging him with a violation of Brazilian sovereignty, and
ordering him, in consequence of such disgraceful conduct, to leave the waters of Brazil within twenty-
four hours. The Governor of Bahia thus denionstrates that lie knows the piratical character of this
vessel, and is faimiliar with lier violation of the sovereignty of Brazil by destroyinîg American vessels
within the waters of that empire. He knows, too, that the Imperial Government, by its acts, liad pro-
claimed this pirate guilty of violations of its sovereigity, and ordered hii to leave their port of
Fernando Noronha; and yet lie deliberately permits hini to enter the port of Bahia, refuses to regard
the protest of our Consul, and, at the last accounts, lid harboured him four days without pretending
that his presence was not acceptabule!

" Thus, at this moment, the ports of Brazil are made larliours of refuge and places of resort and
departure for three piratical vessels, avowedly desiguned to prev upon the commerce of the United

States. The waters of Brazil are violated with impuiuty in this piratical work, and after the Imîperial
Government had adinitted and declared its indignation at such violation of sovereignty, the guilty party

is received with hospitality and friendship by the Governor of Bahia, and instead of being captured and

imprisoned, and his vessel detained, lie is fêted, and supplied witli the necessary provisions and coal, to
enable him to continue his depredations upon American commerce. The w«hlarves andi streets of Bahia
and Pernambuco have been, for weeks past, swarned wmith American sailors and passengers fromn
merchantmuen trading with Brazil, which have beenî captured, and the persons on board robbed, by the
pirates of the Alabamna, Florida, and Georgia, and they have been compelled, in the ports of a friendly
nation, to witness their clothing and jewellery, and even family relics, sold on the wharves and in the
streets of Bahia and Pernanibuco, by their piratical captors, at a tenth of their value; 'while the piratical
vessels and all on board were received and treated as friends, and supplied with the necessarv materials
to continue their nefarious practices. The scenes which history informs us were rife in the seventeenth
century, in the islands of the West Indies, ire now being enacted in tiis the nineteenti century, in the
ports of Bražil, and that through no fault of the Imîperial Government-which lias already done its
wlole duty as rapidly as circunstances have peinittedI-but because the Governors of Pernamubuco and
Bahia, in their sympathy witlh piracy and pirates, have ieglected their duty to lrazil, and birought
discredit upon the civilization of the age.

"Younr Excellency is aware tliat the flaets in connection with the presence of thiese piratical vessels
in the ports of Brazil are even stronger than in, this lasty communication they are presented; and,
therefore, the Undersigned 'will not for a nomnent douht but the Imperial Governmenit will promptly
visit upont the offuending Governors the punishment they have so ricll mierited. But it appears to the
Undersigied that the Goverîînment of Brazil lias still another duty to perforni, itself, to the Govermunent
of the United States, to hunîanity, and to the civilization of the age, and that is the capture of the
Alabamna whenever she enters a i-azilianî harbour. That piratical vessel lias violated the sovereigity
of Brazil by destroying the vessels of a friendly nation within the Waters of the Empire. The Governi-
ment of B1razil, bv its acts, has proclaimed this faiet ; andi, nmust assurefly, if, when it luas tei power to
do so, it dues iot capture and[ detain the offender, it iiakes itself a party to his acts, aind comiu:.els the
Governient of the United States not only to look to Brazil for comnpensation for injuries done to its
commerce within it waters, but also to hold Brazil responsible for permnittinîg this pirate to proceed in
his depredations upon American commerce.

* Appendix, vol. i, p. 280.
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-The Undersigned does not visit upon the Imperial Government the conduct of its Governors
The Alabamab towards the Florida and Georgia, well knowing that it will, as heretofore, do its duty in the premises.

But the case of the Alabana is a very different onie. She lias violated the neutrality, and outraged the
sovereignty of Brazil, by capturing and burning American vessels in 3razilian waters; and if, Nw]e
Brazil possess the ability, and the opportunity offers, she does not take possession of her, assuredly, the
Govermneni of Brazil assumes the responsibility of her acts, and the United States will be compelled
to look for redress to Brazil, as she did to Portugal in the case of the General Armstrong."

The course taken by the United States' Minister was approved by his Government.
The Minister of Foreign Affairs for the Empire of Brazil replied as follows to the

coniplaints of the Minister of the United States :-'

The Marquis d'Abranles to Mr. Wecbb.

" 1inisty of Folreig Affairs,
(Translation.) " Rio dle Janeiro, 3[ay 23, 1863.

"I hasten to acknowledgce the reception of the note which, unider date of the 21st ilstant,
Mr. James Watson Webb, Envoy Extraordinary and Minister Plenipotentiary of the United States at
this Court has done ie the honour to address to me, with a view of calling ny attention to a selious
violation of neutrality which has been perpetrated, and is now beiig Ierpetralted, by two Representatives
of the Imperial Goverinient in the ports of Pernambuco aud Bahia.

i Mr. Webb, in referring tW the proceedings of the Presidenîts of said provinces towards the steaners
of the Confederate States whiclh come into tlheir ports, accuses said Presidents, and comnplains of their
having afforded hospitality to those steamers, and of having plennitted thei to make repairs, to receive
provisions, and to land inerchandize of vessels which they had captured.

"l Mr. Webb bases his complaints on a series of acts which he enunerates, and which lie eharaterizes
as violative of the neutrality which the Government of lis Majesty the Emperor imposes n itself il
the deplorable contest of the American Union.

" The affhir in question is undoubtedly grave and important, and the Imperial Governmient gives to
the authorized language of Mr. Webb all the consideration which is due to it.

" But for this very reason, and Mr. Webb will certainily acknowledge it, the Iuperial Cabinet is
under the unavoidable necessity of proceeding in suci a delicate matter with the greatest discretion and
prudence, in order to observe religiously the position which it has assumed since the manifestation of
the lirst events whicli tended to the result of a division of the United States.

" The position to which 1 allude Mr. Webb perfectly understands, as lie also uînderstands the
principles on which it rests, since they were laid down in a Cireular wlich vas issued by the Imupejial
Government to its delegates li the provinces, iiinder date of the 1st of August, 1861.

"Conforminîg to the rides generally adimiitted aimoig civilized nations, the Imperial Government in
that Circular prescribes the piactical mode of rendering elfective the neutrality which it imposes o
itself.

"Without at present eonfirmling or denying the acts as set 1orth by Mr. Webb, and without eniterin,
into an appreciation of the observations with Vhich lie accomîpanies the narration of them, vhat I cn
at once most positively declare to him is, that the GovCrnment of His Majesty the Emperor is firly
resolved to maintain, and to cause to be respected, the ueutrality, in, the terns in ,I which it has declared
it assumued it, and what is important to declare, that it is not disposed to allow this neutrality to lie
violated in anv way by those interested in the contest, and stil les 1 bv the delegates ol he Govermnent
itself.

Of the sicerity of this declaration Mr. Welbbl has an inîdisputable proof in mîy note of the
7thi mstant relative to the steanier Alabaia, of the Confederate States, as in it I voluntarily hastenld
to bring to the knowledge of Mr. Webbl not only lte ollicial eomnîîunications which the lznperial
Gvovernment lias received iii regard to the nets commîitted at Plernabnuco ly that steamer, but also tt
resolutions adopted by the Governmuent to ppove entirely of the proceedings oU that uccasioi of tîb
President referred to, and to resort to the iieessary measures to repress the abuses of the Captain of ti
Alabama, and cause the neutrality of the Empire to be religiously observed.

Therefore Mr. Webb, certain as he mîîust le oi t the titehituîs >1 tute 1imperial Goveriment, and of
aIl the respect vhich this Goveriînmenlt pays to bis world, will assmredly not be surprised that, bef>,a
conung to a flial decisioi on the important acte whh fori the subjeet of the note with which i au

ow occupied, the Imiperfia Governent should lhear what their delegates i the provinces hae to elate
and shioultd striV:e scrupulously to verify their exactness.

" Uy tie Frel packet which leaves tits port on the 2th1 iîstanlt, the Iuiperial Govermuent sends
tihe most positive and conclusive ordera to the l'residents o Bathia and Pernauco that, without lvs
of timte, they wdl eniuustantiall report in regard to each of the acts alleged lit the note of Mr. Webb
of whieh he gives t4 tiei ful inifornationu.

Aid, as soonu ns the Reports referred i -shalil urrive, Mr. Webb imiay ritely tiit the lnperial
Goveirmnuiienît will no0t hesitate to) put forth its hand tthe miceans nîecessairy t4o render effective thleieutrality %vhich it iposes on1 itself, provided it has belen violated, and to le'ave beyonld .l doubl thefairness of its proceedmîg.

Flattering myelt' thait this brief aiswer will tranquillize Mr. Webb, I proit bv the occasion, &c.
(Signed) " Manumus 1>'A3<nTms."

* Appendix, vol. i, p. 283,
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The Government of Brazil in this Note adhered to the position which it had assumed -

at the commencement of the war by its Circular of lst August, 1861. The Circular The Alabama.

contained the following passage:-*

"The Confederate States have no recognized existence ; but, having constituted a distinct Govern-

ment de facto, the Imperial Government cannot consider their naval arniaments as acts of piracy, nor

refuse them, with the necessary restrictions, the character of belligerents wlich they have assumed."

It being alleged, however, aid (as it appears) proved, that the Alabama had made

prizes within the territorial waters of the Island of Fernando de Noronha, and that the

Governor of that island had taken no steps to prevent this or protest against it, he was

deprived of his office by the President of the-Province; and this act was approved by the

Brazilian Government. The Alabama remained in the port of Bahia for eight or nine

days.Some further correspondence passed between Mr. Webb and the Brazilian Minister of

Foreign Affairs, in the course of which the latter vindicated the conduct of the Presidents
of the Provinces of Pernambuco and Bahia, and declared that, since Brazil had originally

recognized the Confederate States as belligerents, and had not withdrawn that recognition,
and the " Florida," "l Georgia," andI "Alabama " bore the flag and commission of those
States, these vessels had been rightly treated as belligerent vessels of war. He informed
Mr. Webb, however, that since the - Alabama" appeared to have violated the neutrality

of Brazil by usineg Rata Island as a base of hostile operations, she would not in future be

admitted into any Brazilian port.t
On or about the 29th July, 1863, the Alabama arrived at Saldanha Bay, on the south-

west coast of Africa, and in the vicinity of Cape Town.
The Consul of the United States at Cape Town, on the 4th August, 1863, addressed

the following letter to Sir Philip Wodehouse, Governor of the Cape Colony ;-‡

"Hlis Excellency Sir Philip E. Wodehouse. "United ,States' Consulate, Cape Toun, August 4, 1863.

"Sir,
"From reliable information received by me, and which you are also doubtless in possession of, a

war-steaier called the Alabama is now in Saldanha Bay being painted, discharging prisoners of
war, &c.

" The vessel in question was built in England, to prey upon the commerce of the United States of
America, and escaped therefron while on lier trial trip, forfeiting bonds of 20.000., whicl the British
Government exacted under the Foreign Enlistment Act.

"Now, as your Gilovernment has a Treaty of Aiity and Commerce witlh the United States, and bas
not recogized the persons in revolt against the United States as a Government at all, the vessel alluded
to should be at once seized and sent to England, fron whence she clandestinely escaped. Assuming
that the British Government was sincere in exacting the bonds, you have doubtles.s beenu instructed
te send lier home to England, where she belongs. But if, from some oversiglit, you have not
received such instructions, and youi decine the responsibility of making the seizure, I would most
respectfully protest against the vessel remaining in any port of the Colony another day. She has
been at Saldanha Bay four [six] days already, and a veek previously on the coast, and bas forfeited ail

right to remain an hour longer by this breach of neutrality. Painting a ship doos not come under the
head of 'necessary repairs,' and is no proof that she is unseaworthy; and to allow her to visit other
ports after she has set the Queen's Prolaination of neutrality at defiance, voutld not be regarded as in
accordance with the spirit and purpose of that document.

"Yours, &c.
(Signed) "WALTER GRAHAIM, Juited State.' Consl."

The statement in this letter that bonds had been exacted and forfeited was entirely
erroneous. No suclh bonds had been given or forfeited, nor could they have been required
by British law. The Consul's letter was answered as follows:-§

"Sir, " Colonial Ojîce, Augut 5, 1863.
"I amn directed by the Governor te acknowledge the receipt of your letter of yesterday's date,

relative to the Alabama.
"His Excelleicy has no instructions, ncither lias lie any authority, to seize or detain that vessel;

and lie desires me te acquaint Voit that he lias received a letter fron the Commander, dated tie
1st instant, stating that repairs were in progress, and as soon as they were completed he intended to go
tosea. lie further aunouices his intention of respectinîg strictly thie neutrality of the lìritish Governnieit.

Tie course which Captain Seiiies liere proposes to take is, in the Governor's opinion, in confer-
umity vith the instructions lie las himself received iul:t ive to ships of war 11n1 privateers belonging to- the

t 14Mi., ip. 288-300. Ibid., p. 300.* Appendix, vol. i, p. '28-1. § Ibid., p. 301.
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United States and the States calling thermselves the Confederate States of America visiting British
The'Alabama. ports.

" The reports received fromt Saldanha Bay induce the Governor to believe that the vessel will leave
that harbour as soon as lier repairs are completed; but lie will, inunediately on receiving inteligence to
the contrary, tak<e the necessary stops for enforcing the observance of the rules laid down by Her Majesty's
Governiment.

" I have, &c,
(Signed) "L. ADA.mso,

"For the Colonial Secretary."

The facts which occurred, and the questions which arose, whilst the Alabama remained
within the limits of the Cape Colony, are stated in the following despatch, addressed by the
Governor to 1-er Majesty's Secretary of State for the Colonies:-*

orrnor Sir P. odehome to the Duke of Newcast.

(Extract.) "Gorerznent fonse, Cape Town, August 19, 1863.
"I beg to take this opportunity of inaking your Grace acquainted with what has occurred here in

connection with the visit of the Confederate States' steamer Alabama.
"On Tuesday the 4th instant I received a letter front the Commander of that vessel, dated the

lst kiagust at Saldanha Bay, announciig his liaving entered that bay with a view to effecting certailj
repaïes, and stating that lie would put to sea as soon as they were completed, anti would strictly respect
our noutratlit.

"When this intelligence was received the United States' Consul called oin me to seize lier, or at anyrate to send lier away instantly; but as the vessel which brought the iews reported that the Alabamna
was comaing inunediately to Table Bay, I replied that 1 could not seize her, but vould take care to
enforce the observance of the neutral reglations.

On the next day, about noon, it was reported frot the signal station that the Alabama was
steering for Table Bay fron the north, and that a Federal barque was comting in fron the westward.
and soon after, that the latter liad been captured and put about. A little after 2 P.M. the United States'
Consul called to state that lie had seen the capture eifected within British waters; wheni I told hin h(e
must make his stateuent in writing, and ait investigation should be made. I also, by telegran, imne.
diately requested the Naval Commander-in-chief to send a ship of var fron Simon's Bay. The Alabama
leaving lier prize outside, anchored in the bay at 3-30 r.M., when Captain Senies wrote to me that he
wanted supplies and repairs, as well as permission to land thirty-three prisoners. After comunicair,,
with the United States' Consul, I authorized the latter, and called upon him to state the nature an1i
extent of his wants, that I iiglt be enabled to judge of the tine lie ought to remain in port. The
saine afternoon Le prominsed to send the next norning a list of the stores needed, and announced his
intention of proceeding with all dispatch to Simon's Bay to effect his repairs there. The next morninu
(6tlh August) the Paynaster called ou me vith the merchant who was to furnish the supplies, and Igranted him leave to stay till noon of the 7th.

'<On the night of the 5th Her Majesty's ship Valorous lad come round fron Simon's Bay. Durin«
the night of the 6th the weather becane unfavourable; a vessel vas vrecked in the bay, and a heav?
sea prevented the Alabania fron receivinîg lier supplies by the tine arranged. On the morniing of the
8th, Captain Forsyth, of the Valorous, and the Port Captain, by ny desire, pressed on Captain Senmes
the necessity for his leaving the port without any uinecessary delay; when le pleaded the continued
heavv sea and the absence of his cooking apparatus, which lad been sent on shore for repairs and had
not been returned bv the tradesman at the time appointed, and intimated his own anxiety te get away
letweei 6 and 7 A.M. on Sunday the 9th lie sailed, and on1 his way round to Simon's Day capturei-

another vessel, but oi tinding that she was in neutral waters, inmediately released lier.
" In the meantime the United States' Consul had, on the 5th August, addressed to ie a writtei

stateinent, that the Federal barque Sea Bride liad been taken 'about four miles fron the nearest land,,
and ' already in British waters ;' on whicli 1 promised immediate inquiry. The next day the Consni
repeated his protest, supporting it by an aflidavit of the master of the prize, whicli lie leld to show
that she had been taken about two miles and a-lialf fromn the land ; and the agent for the United State
uinderwriters, on the saine day, mîade a sinilar protest. On the 7th, the Consul represented that theprize had, on the previous day, been brought within one mile and a-half cf th light-lioisc, wlich le
considered as iuhiel a violation of the nieutînlity as if she lad been there captured, and askel ie tu
have the prize crew taken out, and replaced by cie from the Valorous, whiclh I declined.

"I had, during this period, been seekiig for authentic information as to the real circunstances of
the capture, more particularly with reference to the actual distance from the shore, and obtained throughthe Aeting Attorney-General, statements from the keeper of the Green Point Lighthouse (this was
supported by the Collector of Customs), frion the signalman at the station on the Lion's Rump, andfrom an experienced boatman who was passing between the shore and the vessels at the time. Captain
Forsyth, of the Valorous, also made inquiries of the Captain of the Alabama, and of the Port Captainand made known the result to nie. And frot all thtese statements, I caine to the conclusion that the
vessels were not less than four Miles distant fron land; and on the 8th I coimnunicated to the Tnited
States' Consul thait the capture could not, in niy opinion, be held to be illegal hy reason of the place at
which it was effected.

* Appendix, vol. i. p. 312.
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•I bis reply of the 10th, the Consul endeavoured to show how indefensible My decision must be,;

if, "i these days of improved artillery, I rested it on the fact of the vessels having been only three miles from

iand. This passage is, I think, of considerable importance, as involving an indirect admission that they

were not within three miles at the time of capture. And I hope your Grace will concur in my view

that it vas not My duty to go beyond what I found to be the distance clearly established by past

decisions under international 1awi'
"eAi important question las arisen in connection with the Alabama, on which it is very desirable

that I should, as soon as practicable, be made acquainted with the views of Her Majesty's Government.

aptain Seldes had mentioned, after his arrival in port, that lie had left outside one of his prizes

previouslY taken, the Tusealoosa, whichl lie liad equipped and fitted as a tender, and had ordered to meet

im in Simons Bay, as she also stood in need of supplies. When this became known to the Naval
him a Sdin chief lie requested me to furnish him with a lgal opinion; and whether this vessel

eould be held to he a ship of war before she had been formally condemned in a Prize Court; or whether

he uust not be held to be still a prize, and as such prohibited from entering our ports. The Acting

Attorney Geneial, founding his opinion on Earl Russell's despatch to your Grace of the 31st January,

1862, and on Wheaton's " International Law," stated in substance that it was open to Captain Semmes

to conve t this vesse] into a ship of war, and that she ought to be admitted into our ports on that

footing. d Amrlwoeta h a w
'<On the 8th August the vessel entered Simon's Bay, and the Admiral wrote that she had two

small rifled guns with a crew of ten men, and that lier cargo of wool was still on board. He was still

doubtful of the propriety of admittng her.
"On the loth Auigust, after further consultation with the Acting Attorney-General, I informed Sir

Baldwin Walker that, if the guns lad been put on board by the Alabama, or if she had a commission of

war, or if she were commanded by an officer of the Confederate Navy, there must be held to be a suffi-

aient setting forth as a vessel of war to justify lier admission into port in that character.
I" The Admiral replied in the affirmative on the first and last points, and she was admitted.
" The Tuscaloosa sailed from Simon's Bay on the moring of the 14tli instant, but was becalmed

in the vicinity until the following day, when she sailed about noon. The Alabama left before noon on

te 15th instant. Neither of these vessels vas allowed to remain i port longer than -was really

necessary for the completion of their repairs.
ne On the 16th, at noon, the Georgia, another Confederate war-steamer, arrived at Simon's Bay in

need of repairs, and is still there.
"Before closing this despatch I wisli particularly to request instructions on a point touched on in

the letter from the United States' Consul of the 17th instant, viz., the steps which should be taken here

in the event of the cargo of any vessel captured by one of the belligerents being taken out of the prize

at sea, and brought into one of our ports in a British or other neutral vessel.
"Both belligerents are strictly interdicted from bringing their prizes into British ports by Earl

lRussell's letter to the Lords of the Admiralty of the lst June, 1861, and I conceive that a Colonial

Govermnent would be justified in enforcing compliance with that order by any means at its command,
end by the exercise of force if it should be required.

"But that letter refers only to " prizes," that is, I conceive, to the ships themselves, and makes no

mention of the cargoes they may contain. Practically, the prohibition has been taken to extend to the

cargoes ; and I gathered, fron a conversation with Captain Semmes on the subject of our neutrality

regulations, that lie considered himself debarred from disposing of them, and was thus driven to the

destruction of all that hie took. But I confess that I ain unable to discover by what legal meaus I

could prevent the introduction into our ports of captured property purchased at sea, and tendered for

entry at the Custom-house in the usual forn from a neutral ship. I have consulted the Acting

Attorney-General on the subject, andl he is not prepared to state that the Customs authorities would be

justified in making a seizure under such circumstances; and therefore, as there is great probability of

clandestine attempts being made to introduce cargoes of this description, I shall be glad to be favoured

with the earliest practicable intimation of the views of Her Majesty's Government on the subject.

The allegation that the capture of the Sea Bride had taken place within the territorial

waters of the Colony was ascertained by clear proof to be erroneous.

The questions stated in the despatch of Sir P. Wodehouse were referred to the Law
Officers of the Crown, who reported on them as follows:-*

Opinion.

"My Lord, " Lincoln's Inn, October 19, 1863.
"We are honoured with your Lordship's commands signified in Mr. Hanmond's letter of the

3oth September ultimo, stating that lie was directed by your Lordship to transmit to us the accom-

panying letters and their inclosures froin the Admiralty and Colonial Office, dated respectively the
26th and 29th September ultimo, relative to the proceedings at the Cape of Good Hope of the
Confederate vessels of var Georgia, Alabama, and lier reputed tender Tuscaloosa; and to request that
we would take the various questions raised in these papers, and especially the opinion given by the
Acting Attorney-General of tiat Colony with regard to the latter vessel, into our consideration, and
favour your Lordship with suci observations as we night have to make thereupon.

"We are also lionoured with your Lordship's conimands signified in Mr. Hainmond's letter of the
2nd October instant, stating that, with refèrence to his letter of the 30th ultimo, he was directed by

[61] 
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-- ur Lórdship to transinit to us the accompanying letter, dated the 29th September liltimo, from
T /A'tbafmi. Mr. Adams, relative to the proceedings of the Alabama off the Cape of Gond Hope, and to request that

*we 'would take the same into our consideratioi, together with papers on this subject then before us, and
favour your Lordship with our opinion thereupon.

. In obedience to your Lordship's commands we have taken these papers into consideration, and
have the honour to report-

«That, so far as relates to the capture of the Sea Bride made by the Alabama, it appears, as we
understand the evidence, te have been effected beyond the distance of three miles fromn the shore; and
as we have already had the honour to report to your Lordship, that distance nust be accepted M the
limit of territorial jurisdiction, according to the present rule of international law upon that subject. It
appears, however, that this prize, very soon after lier capture, was brought within the distance of tvo
miles from the shore; and as this was contrary to Her Majesty's orders, it night have afforded just
grounds (if the apology of Captain Semmes for this improper net, which lie ascribed to inadvertence
had not been accepted by Sir Philip Wodehouse) for the interference of the authorities of the Cape
Colony upon the principles which we are about to explain.

"'Secondly, with respect to the Alabama lierself, we are clearly of opinion that neither the Governor
nor any other authority at the Cape could exercise any jurisdiction over ber; and that, whatever wa
lier previous history, they were bound to treat lier as a ship of war belonging to a belligerent Power.

"Upon the third point raised with regard to the vessel called the Tuscaloosa, we are not able to
agree with the opinion expressed by the Attorney-General of the Cape Colony, that she had ceased to
have the character of a prize captured by the Alab'una merely because she was, at the tine of ber
being brought within British waters, armed with two snall guis, in charge of an officer, and manned
with a crew of ten men from the Alabama, and used as a tender to that vessel, under the authority of
Captain Semmes.

"It would appear that the Tuscaloosa is a barque of 500 tons, captured by the Alabama off the
coast of Brazil on the 21st of June Iast, and brought into Simoun's Bay on or before the 7th of August
with lier original cargo of wool (itself, as well as the vessel, prize) still on board, and with nothin'
to give ber a warlike character (so far as appears fron the papers before us), except the circumstances
already noticed.

"We therefore do not feel called uponi, in the circunstances of this case, to enter into the question
whether, in the case of a vessel duly commissioned as a ship of war, after being made prize by a
belligerent Goverunent, without being first brouglit infra presidia or condemned by a Court of Prize
the character of prize, w-ithin the meaning of Her Majesty's orders, would or would not be merged in
that of a national ship of war~ It is enough to say that the citation fron Mr. Wleaton's book ly the
Colonial Attorney-General does nrot appear to us to have any direct bearing upon titis question.

"Conntected with this subject is the question as to the eargocs of captured vessels, whîich is noticed
at the end of Sir Philip Wodehlouse's despatch of the 19th August last. We think that, according io
the true interpretation of Her Majesty's Orders, they apply as much to prize cargoes of. every kid
which may be brought by any armed ships or privateers of either belligerent into British waters us to
the captured vessels thîemselves, They do not, however, apply to any articles which may have formed
part of any suci cargoes, if brought within British jurisdiction, not by arned ships or privateers of
either belligerent, but by other persons who îmay have acquired'or nay elaini property in them byreason of any dealingas wit the captors.

"We think it rigit to observe that the third reason alleged by the Colonial Attorney-General for
his opinion assumes (though the fact iad not been made thie suiject of any inquiry) that 'no means
existed for determining whether the ship had or had not been judicially condemned in a Court
of competent jurisdiction ;' and the proposition that, 'adnit1ting her to hare been captîired by? a shizp qVar of the Confederate States, she wns entitled to refer Her Majesty's Goverunient, in case of dispute, to
the Court of lier States, in order to satisfy it as to ler real character,' appears to is to be at variance
with Her Majesty's undoubted right to deteridne, within lier own territory, Wvhether lier orders, made
in vindication of lier own nîeutrality, have been violated or not.

"The question remains, what cours ought to have been taken by the authorities at the Cape, first
in order to ascertain vhether thiis vessel was, as alleged by the United States' Consul, au îuucondenuîed
prize, brought within British waters in violation of Her Majesty's uneutrality ; and secondly, whîat ouglht
to have been done if sueh had appeared to be really the fact? We think that the allegations of tle
United States' Consul ought to have been brought to the knowledge of Captain Senunes, while the
Tusealoosa was still wvithin British waters ; and that lie should have been requested to state whîether le
did or did not admiit the facts to b>e as alleged. Ne shîould also bave been called upon (unîless the fac.ts
were adnitted) to produce the 'usalIoos's papers. If the result of these inquiries had been to prove
that the vessel was really un unIicondenied priize, hi-ought into Britislh waters in violation of iIer
MAjesty's Orders, niade for the purpose of iaintaining her neutrality, it would, we think, deserve veryserious consideration whether the mode of proceeding in suchl circumstanices, most consistent with ier
Majesty's dignity and iost proper for thie vindication of lier territorial rights, would not have beejn to
prohibit the exercise of any further control over the Tuscaloosa by the captors ; and to retali tliatvessel under Her Majesty's control and jurisdictionl until properly reclained by lier original owners.

(Signed) " ROUNDELL PALMER.
"R. P. COLLIM.
"IROBERT PHILLIMORtE."

Instructions in accordance with this opinion were accordingly sent to Sir P.
Wodehouse.*

* Appendix, vol. i, p. 327.



In connection with the above correspondence it rnay be convenient to state bere the

subsequent history of the Tuscaloosa.
The question which arose as to this ship was not whether there had been a violation

of the law of nations or of Her Majesty's neutrality, but whether the orders issued by Her

Majesty's Governmnent, that no prizes should be suffered to be brought into ports within
Her Majesty's dominions, had or had not been infringed. This again depended on the
question whether the Tuscaloosa had or had not been divested of the character of a prize.
The Governor of the Cape Colony was advised that she had, and he accordingly permitted
ber to depart. fHer Majesty's Government was advised that she had not. She returned to

Simon's 13ay on the 26th Decermber, 1863, and was then seized by the Rear-Admiral
commanding on the station, with the concurrence of the Governor.* Directions were

subsequently sent by Hier Majesty's Government that she should be restored to her

Commander, Lieutenant Low, on the special ground that, having been once allowed to

enter aud leave the port, lie was fairly entitled to assume that he might do so a second

time.t She vias not, however, actually given up; Lieutenant Low baving left the Cape at
the time, and there being no one to receive her. At the conclusion of the war, sie was

handed over to the Consul of the United States as the representative of her original
owners.‡

A further question afterwards arose respecting certain goods which had been imported

by a French ship into the Mauritius, and had been claimed by the United States' Consul
there, on the ground that they had formed part of the cargo captured by the Alabama in
the Sea Bride. This question having been referred to the Law Oflicers of the Crown, they
reported on it as follows -§

Th/e 1aw Offiers of the crown to LEarl Ruscsdl.

c My Lord, "Liînolibs nn, May 11, 1864.
"We are honoured with your Lordship's coiands signiied. in Mr. Murray's letter of the

5th instant, stating that lie was directed by your Lordship to transimit to us the papers as marked in the
margin, respecting sone goods which had been brougbt to the Mauritius in the French barque Sirène,
and for the detention of which application was made by the United States' Consul to the Governor Of
the Colony, on the ground that they lad fornied part of the cargo of the Confederate prize Sea Bride;
and &r. Murray stated tlat we should observe from the letter froni the Colonial Office of the
5th instant, that Mr. Secretary Cardwell is of opinioi that, as the question of the general instructions
to be issued to the Governors of Her Majesty's Colonies was brouglit under our consideration in
Mr. Layard's letter of the 16ti ultimo, it is desirable that we should also have before ls the papers now
sent to us, relative to the disposal of the cargoes of prize vessels brouglt inito a colonial port in British
or other neutral vessels ; and Mr. Murray was accordingly to request that we wotild take these papers
mi consideration, together vith those lately before us, and emnbody iii the proposed instructions to the
Colonial Governors sucli directions as we muay consider advisable on this particular head.

"1n obedience to your Lordship's coinmainds, we bave taken these papers into consideration, and
have the houour to report that, after considering these papers, it does not appear to us to be necessary
to make uy change il], or addition to, the* draft instructions prepared by us, puirsuiant to the request
conveyed in Mr. Layard's lutter of the 16th ultimo.

« Questions such as that lately raised at the Mauritins by the United States' Consul with respect
to the cargo of the Sea Bride, nust be left, in our opinion, to the civil tribiunals. The Executive
Government las no authority to disregard or .cal in question the prina facie title, evidenced by
possession, of a private non-belligerent person who brings property of this description into a neutral
port, vhether he be a foreigner or a British subject. And there is no foundation in lav for the idea
that a valid title cannot be made to property taken in war, by enemîy froi enemy, without a prior
sentence of condemnation.

The'absenice of such a sentence may be muaterial whben the question is whether captured goods,
brouglit by a belligereit ship of war, eixemnpt fromu civil juisdiction, inito a nieatral port froi which
prizes are excladed, ought to be regarded by the neutral Goverrlnment as sti lihîaving the character of
prize; but this is altogether different froim a mere question of property in the goods themnselves.

pjizu; bu thi is to" We have, &0.
(Signed) "IRoUNDELL ALMER,

". P. COLLER.
" ROBERT PHILLIMORE."

It has been previously stated that the Alabama sailed from Siinon's Bay on the 15th
August. On the 16th September she returned thither,il and soon afterwards sailed
for the Indian seas. The United States war-steamer Vanderbilt had in the interval visited
both Cape Town and Simon's Bay, coaled, and departed for the Mauritius. She had

previously coaled at St. Helena, and at the Mauritius she obtained a renewed supply. The

* Appendis, vol. i, pp. 380-342,
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The Alabama.
Alabama touched and coaled at Singapore on or about the 2st of December, 1863
returned a second time to the Cape of Good Hope on the 20th of March, 1864;* and
thence proceeded to Europe, anchoring, on the lIth June, 1864, in the port of Cher.
bourg.' The United States' Minister at Paris, Mr. Dayton, protested in writing against her
being received into a French port.† She was, however, admitted, and suffered to coal and
to make such repairs as might be necessary, but did not obtain permission to enter the
Government docks.

On the 19th June, 1864, she engaged the United States' war-steamer Kearsarge,
off the coast of France, and was sunk, after an action lasting about an hour. Some of her
officers and crew were picked up and saved by an English yacht, which happened to be
near at hand, and some by a French pilot-boat.

With reference to this incident some correspondence passed between Mr. Adams and
the Govërnment of Her Britannic Majesty, Mr. Adams erroneously contending that it was
the duty of the owner of the yacht to surrender the persons whom he had picked up to
the Captain of the Kearsarge. To the representations made on this subject Earl Russeli
replied:-‡

Earl Russll to Mr. Adams.
Sir, "Foreyin, fice, June 27, 1864.

"<I have the honour to acknowIedge the receipt of your note of the 25th instant, complaining of
the interference of a British vessel, the Deerhound, with a view to aid in effecting the escape of a
number of persons belonging to the Alabama, who you state lad already surrendered themselves
prisoners of war, and calling my attention to the remarkable proportion of officers and American
insurgents, as compared with the whole number of persons rescued frou the waves. You state, further,
that you can scarcely entertain a doubt tiat this selection was made by British subjects with a view to
connive at the escape of these particular individuals fron captivity.

"I have the honour to state to you, in reply, that it appears to me that the owner of the Deer-
hound, of the Royal Yacht Squadron, performed only a common duty of humnanity in saving from the
waves the Captain and several of the crew of the Alabama. They would otherwise, in all probability,
have been drowned, and thus would never have been in the situation of prisoners of war.

"It does not appear to me to be amny part of the duty of a nieutral to assist in making prisoners of
war for one of the belligerents.

"<I shall, however, transmit to the owner of the Deerhound a copy of your letter and its ùiclosures,
together with a copy of this letter.

"I an, &c.
(Signed) " RUSSELL."

The following correspondence also passed between the Captain of the Kearsarge and
M. Bonfils, who is stated to have been an agent, in France, of the Government of the
Confederate States:-§

Captaib Winsow, US.N., to 3.4 Boffils.

" Monsieur, " Unitcd States steam-slip .Kearsarge, le 21 Juin, 1864.
" Certains canots de pilots, auxquels j'avais pennis, par humanité, de sauver plusieurs prisonniers

lorsque l'Alabana eût sombré, les ont amerés à Cherbourg. Ces officiers et hommes d'équipage n'ensont pas moins soumis aux obligations que la loi de la guerre impose; ils sont mues prisonniers, et je
demande qu'ils se rendent à bord du Kearsarge pour s'y constituer prisonniers. Dans le cas qu'ils
chercheraient à se délier de cette obligation à la faveur des moyens qui ont été employés, dans des cas
semblables qui pourraient se présenter ils ne doivent plus attendre aucune clémence.

(Signé) "JNO. A. WINSLOW."

M. Bonfds to Captain JVinsow, U.SN.

Monsieur,
"J'ai reçu votre lettre du 21 Juin. L'objet de votre réclamation est un le ceux sur h uels je

n'exerce aucun contrôle, et je vous ferai remarquer que votre demande aurait du être adressée auGouvernement Français, chez lequel ces malheureux ont trouvé refuge.
"Je ne connais aucune loi de la guerre qui empêche un soldat de s'échapper d'un champ de batailleaprès un revers, lors mêne qu'il aurait été déjà fait prisonnier, et je ne vois pas pourluoi un marin n'en

pourrait pas faire autant à la nage. Je dois refuser d'agir comme votre intermédiaire auprès de
certaines personnes que vous ne nommez même pas, et que néanmoins vous réclamez comme étant vosprisonniers.

"Je ne puis non plus comprendre comment les autorités des Etats Unis peuvent prétendre retenirdes prisonniers dans les limites de l'Empire Français.
" Je suis, &c.

(Signé) " BONFILS."

† Ibid., p. 376. ‡ Ibid., p. 380. § Ibid., 390.* Appendix, vol. i, p. 372.
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After the original departure of the Alabama from Liverpool, many communications
were from time to time addressed by Mr. Adams to Her Majesty's Government, in which
he dwelt on the circumstances that the vessel was built in England, and subsequently
received her armament from England ; that coal and supplies had also been procured for
ber from England; that many of her crew were British suibjects, and that their wages were

paid to their wives and fafilies in England, through merchants resident at Liverpool.
These circumstances were repeatedly referred to by Mr. Adams; and, in a letter inclosed

by him to Earl Russell, dated the 1lth January, 1864,* and*written by Mr. Dudley, they
were enumerated as proving that the Alabama ought to be deemed a British ship, and
ber acts piratical. The Law Oflicers of the Crown were requested to advise the
Government whether any proceedings could be taken with reference to the supposed
breaches of neutrality alleged by Mr. Adams and Mr. Dudley, and they reported as
follows :-t

Opinion of Law Offlcers.

"We are of opinion that no proceedings can at present be taken with reference to any of the
mattars alleged as reaches of neutrality in the acconipanying printed papers.

"If the persom alleged to be Englishmen or Irislimen who have been serving on board the
Alaoama are natural-born British subjects, they are undoubtedly offenders against the Foreign Enlist-
ment Act. But, not being (so far as it appears) within British jurisdiction, no proceedings can now be
taken against them; and it is, under these circumstances, unnecessary to enter into the question of the
sufficiency or insufficiency, in other respects, of the evidence against them contained in John Latham's
affidávit of the 8th January last. Whether any acts were done within the United Kingdon, to induce
ail or any of these persons to enlist in the Confederate Service, or to go abroad for that purpose, which
would be punishable under the Foreign Enlistment Act, is a question on which these papers throw little
or no light; certainly, they furnish no evidence of any sucli acts against any persons or person now
-within British jurisdiction, on which any proceedings could possibly be taken under that Statute.

" So far as relates to the supply of coals or other provisions or stores to the Alabama, and the
payments made to relatives of seamen or others serving on board that ship by persons resident in the
country, ve are not aware of any law by which such acts are prohibited, and therefore no proceedings
can be taken against any person on that account.

"So far as relates to Mr. Dudley's argument (not now for the first time advanccd) that the
Alabama is an English piratical craft, it iniglit have beei enouglh to say that Mr. Dudley, while lie
enumerates almost everything whicl is immaterial, omits everything that is material, to constitute that
character. The character of an English pirate cannot possibly belong to a vessel armed and coma-
muissioned as a public ship of war by the Confederate States. and commanded by an officer belonging to
the navy of those States, under their authority. Such the Alabama undoubtedly is, and has been, ever
since she first hoisted the Confederate flag, and reccived lier armament at Terceira. Even by the
schedule to John Lathani's affidavit, in whicl he describes the greater part of lier petty officers and
seanica (on what evidence we know not) as Englishmen or Irishmen, it appears that twenty out of
the twenty-five superior officers (as well as the Captain) are not so described; and of these twenty
officers one is stated to be the brother-in-làw of the President of the Confederate States. It is to be
regretted that, in any of the discussions on this subject, so manifest an abuse of language as the
application of the terni ' English piratical craft' to the Alabama should still be permitted to continue.

(Signed) " ROUNDELL PALMER.
"R. P. CoLra."

SIummary.

The Alabama was built at Birkenhead by a ship-building firm which had for a long
time carried on a very extensive business. The building of ships of war required for the
use of foreign Governments, and ordered by such Governments directly or through agents,
liad formed a part of the ordinary business of the firm. It has been alleged that one of
the inembers of the firma was a Member of the House of Commons. This allegation, if it
were true, would be immaterial; but Her Majesty's Government has been informed and
believes that it was not true, and that Mr. John Laird, who was Member of Parliament for
Birkenhead, and had formerly been a partner in the business, had ceased to be so before
the building of the Alabama. The vessel appears to have been completed by the builders
for delivery in the port of Liverpool, and to have been delivered accordingly; and Her

Majesty's Government sees no reason to doubt that the building and delivery of the
vessel were, so far as the builders were concerned, transactions in the ordinary course
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j sý a of their business, though they probably knew, and did not disclose, the employment for

The1 AabaM which she was intended by the person or persons to whose order she had been built.
The general construction of the vessel was such as to make it apparent that she was

intended for war and not for conîmerce.
The attention of Mr. Dudley had been called to this vessel in November 1861 by his

predecessor in office. The attention of Her Britannie Majesty's Government was for the
first time directed to her by Mr. Adams, in a Note received on the 24th June, 1862.

Mr. Adams's communication was referred immediately to the Law Officers of the
Crown. Inquiries were directed to be forthwith instituted at Liverpool, and such inquiries
were instituted and prosecuted accordingly. Mr. Adams was at the same tine requested
to instruct the United States' Consul at Liverpool to submit such evidence as he might
possess, tending to show that his suspicions as to the destination of the vessel were well
founded, to.the Collector of Customs at that port.

In order to enable Her Majesty's Government to justify and support a seizure of the
vessel, it was necessary that the Government should have reasonable evidence, not only
that she had been or was being equipped, armed, or fitted out for war, but also that she
was so equipped, armed, or fitted out with the intention that she should be used to cruize
or commit hostilities against the United States.

Admissible and material evidence, tending to prove the existence of such an unlawful
intention, was for the first time obtained by the Customs Officers at Liverpoolt on the 21st
July, 1862, and came into the possession of Her Majesty's Government on t he following
day. This evidence, however, though admissible and material, was very scan y, consisting
in reality of the testimony of one witness, wb sated facts within bis own knowledge, that
of the other deponents being wholly or chiefly hearsay. Further testimony was obtained
on the 23rd July, and additional evidence on the 25th July.

It was the right and duty of Her Majesty's Government te inform its judgment as to
the credibility and sufficiency of the evidence obtained as aforesaid, by consulting its official
Legal Advisers. Nor can any reasonable time taken by the Advisers of the Government
for deliberation, especially when additional 'materials were being daily received and sent to
them, be a ground for imputing want of due diligence to Her Majesty's Government. One
of Her Majesty's ordinary Legal Advisers, the Queen's Advocate, now deceased, was at
that time seriously ill of a malady from which he never recovered, and this was mentioned'
at the time (on the 31st July, 1862), by Lord Russell to Mr. Adams, as a circumstance
ihichlhad occasioned7some delay.*

Ail the evidence obtained as aforesaid was in fact referred by the Government as soon
as obtained, with the utmost expedition, to its Legal Advisers.

The Advisers of the Government, on the 29th July, reported their opinion that the
evidence was sufficient'to justify a seizure of the vessel.

On the day on which this opinion was given, and before it could be reported te the
Government, the Alabama put te sea. She had not been registered, and the application
for a clearance, which is usual in the case of ships leaving port, had not been made, and
the intention to carry her to sea was concealed by means of an artifice.

The destination of the vessel, and the course which she would take after putting to
sea, were entirely unknown, except to the persons immediately concerned in despatching
her. Orders for arresting her vere, however, sent by the Government to various places
at which she might probably touch after leaving Liverpool, and to Nassau.

'he Alabama sailed froni England wholly unarmed, and with a crew hired to work
the ship and not enlisted for the Confederate service. She received her armament at a
distance of more than a thousand miles froin England, and was arned for war, not within
the dominions of Her Majesty, butceither in Portuguese waters or on the high seas.

The guns and ammunition which werc put on board of the Alabama off Terceira had
been procured and exported from England in an ordinary mnerchant-steamer, which loaded
them as cargo and sailed with a regular clearance for Nassau.

The Alabama was commissioned by the Government of the Confederate States, and
commatded and officered by American citizens. Of the crew a considerable number were
British subjects, who were induced by persuasion and promises Of reward to take service in
her whilst she was off Terceira. Others were American citizens, and the proportion which
these bore to the rest increased during ber cruize.

After having been arned and commissioned as a ship-of-war of the Confederate Statesthe Alabama was admitted in that character into ports of ail the countries visited by lier,
anongst whicl were severai of the Colonies of Great Britain. In these she was receivedon the same footing as elsewhere, without favour or partiality.

No serious endeavour to capture the Alabama appears to have been made on the part
* Appendix, vol. i, p. 249.
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of the Government of the United States. The Tuscarora, which had been summoned by
Mr. Adams to an English port in order to intercept her on ber departure, failed to do so,

apparently through the remissness of the Tuscarora's Commander. During the whole
cruize, wbich lasted nearly two years, andI until she sailed from the port of Cherbourg to

engage the Kearsarge, she was only encountered twice by United States' ships; once in
the Gulf of Mexico, when she voluntarily provoked an action and, sunk ber opponent, and
a second time when she eluded the pursuit of the San Jacinto, at Martinique.

Her Britannic-Majesty's Government cannot admit that, in respect of the Alabama, is

is justly chargeable with any failure of international duty, for which reparation is due from
Great Britain to the United States.

Part. VI.
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PART VII
Part Vif.

Statement of Facts relative to the Georgia.

On the 8th April, 1863, Mr. Adams addressed to Earf Russell a Note respecting a
steam-vessel, built at Dumbarton, in Scotland, and at first knownl as the , Japan," but
subsequently as the " Georgia."

This vessel had put to sea six days before the date of Mr. Adams' Note, and was at
that date out of the Queen's dominions. No information whatever relating to her had
previously reached Her Majesty's Government. Mr. Adams' Note was as follows ~*

Mr. .4d«ns to Er Russll.
"My Lord, "l Zegation of the United States, Londo, April 8, 1863.

IFlrmm information received at this Legation, which appears enititled to credit, I am comnpelled to,
the painftl conclusion that a steamu-vessel has just departed from the Clyde with the intent to depredate
on the commerce of the people of the United States. She passed there under the naie of the Japanubut is since believed to have assiumed the naine of the Virginia. lier innediate destination is the
Island of Alderney, wlere it is supposed she may yet be at this moment. A smiall steamer called the
Alar, belonging to Newhaven, and coummanded by Henry P. Maples, has been loaded with a large
suipply of guns, shells, shot, powder, &c. iutended for the equipment of the Virginia, ani is either ont
the way or has arrived there. It is further alleged that a considerable nuuaber of British subjects have
been enlisted at Liverpool, and sent to serve ou bourd this cruizer.

« Shatld it be yet in the power of Her Majesty's Goveirnent to institute somne inquiry into the
nature of these proceedings, in seasot to establisi their character, if innocent, or to put a stop to theu,
if crimainal, t feel sure that it would be remloving a heavy burden of anxiety froml the minds of m'countrymen in the United States.

" I pray, &c.
(Signed) "C Aus Fxtcis AuAMS."

From despatches addressed by Mr. Adams and Mr. Dudley to their own Government,
it appears that the Consuls of the United States at Glasgow and Liverpool, and MT. Adams
himself, had for a long time been in possession of information respecting this vessel, and
that she had long been an object of suspicion to them. Mr. Adams, on the 9th April,1863, wrote as follows to Mr. Seward -
n. "Lastly, comles the case of the Japai, atius the Virg4ii, I have been long in the possession of
aformation about the construction and outfit of that vessel on the Clyde, but niothîng hias ever been
furnislhed to me of a nature to base proceedings upon. Learuing, however, that she had gone to the
Island of Alderuey to take her armaient thare, I made up my minad to seid notice of it to the- BritishGovernment, and leave it to them to azt in the case as they miight think lit."

Mr. Dudley, on the 3rd April, had written as follows to Mr. Seward:-
I Mr. Underwood, our Coisul at Glasgow, has no doubxt informed youl about the steamer now called

the Japan, formerly thie Virginia, which is abnot to cleat froum this port for the E.st Indies. Sûme
seventy or eighty men, twice the munber that would be requxired for auy legitiiate voyage, were
shipped at Liverpool for this vessel, and sent to Greenîock on Monday evening last. They are shippedfor a voyage of three years. My belief is, that she belongs to the Confederates, ait. is to be convertel
muto a privateer; quite likely to cruize in the Fast Indies, as Mr. Young, the paymaster from the
Alabana, tella -me it has always been a favourite idea of Mr. Mallory, the Secretary of the ConfederateNavy, to send a privateer in these waters. I sent a nnu froml liere to Glasgow to accomnpany thesemen, to endeavour to find ont the destination of the vesse, &c. He has not beeU successfil yet in hiseort. He has been on board, and writes that she has no armanient, and lie is still there watchuing

No communication respecting this vessel was male to Her Majesty's Government
until the Sth April, six days after ber departure from British waters.

The reeipt of Mr. Adams' Note of the Sth April was unofficially acknowledged byMr. Hammond, one of the Under-Secretaries of State for Foreign Affairs, as follows:~
Mr. Hammondtom to Mlr. Adamis.

"My dear Sir, "0 z«ign O./ic, April 8, ISG-bei found your immliediate letter oni ny arrival at the ofleke at 1245, and as your ail ges, i
ve, to-day, you lay like to knîow at once that within hadf at hour of that tine it wiras sent to the

'Appendix, vol. i, p. 399.
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Home office, within whose particular jurisdiction are the Channel Islands. A copy will also be sent
to the Treasury, as soon as it can be made. The Georgia.

«You shal have an official acknowledgment of your letter as soon as I can get Lord Russell's

signature; but he is out of town. Very faithfully, &.

(Signed) "'E. HAbMOND."

Copies of Mr. Adams' Note were, on the same day, sent to the Home Office land the
Treasury, and those Departnents were requested to adopt, without delay, the measures
most suitable for ascertaining the correctness of the report, and, if it should prove to
be well founded, then to take the most effectual measures allowed by law for defeating
the alleged attempt to fit out a belligerent vessel from a Britisl port, and for bringing
to justice ail persons connected with the vessel who Might have rendered themselves
amenable to the law.

In pursuance of this request, the following letter was addressed by the Under-Secretary
of State for the Home Department to the Lieutenant-Governor of Guernsey:-*

Mr1'. Wadd ingtot ajor-General Slade.

« Sir, I Whitehcall, April 8, 1863.
'« 1 am di-ected by Sir George Grey to transmit to you herevith, as received through the Feoreign

Office, a copy of a letter fromn the United States' Minister at this Court, respecting a stean-vessel namixed
either the Japai or the Virghina, reported to have left the Clyde for Alderney, whlîere she is to receive
en board an armament conveyed to that island by a small steamer, the Alar, belonging to Nlewhaven, and
is to be eventuîally employed in hostilities against the United States; and I an to request that you will
make inmmediite iunIy into the truth of the ailegations contained in that communication.

"I have to cal your attention tot he Statute 59 Geo. III, cap. 69. Section 7, appears to be applicable
to tis case, if the information which has been given to the Minister of the United States of America
should tani ont to be correct. In tlat case the Law Offìcers of the Crown should be instructed to take,
without delay, the proper proceedings authorized by the law of Alderney, to enforce the provisions of
the Act in question, and the Officers of Cnstoms may be called upon to assist, if necessary.

"Sir George Grey will be glad to be informed of the result of the iniquiry, and of any steps that
may be taken in consequence. i a

The Lieutenant-Governor, on receiving these instructions, desired Captain de Saumarez,
commanding Her Majesty's ship Dasher, to proceed at once to Alderney. It was found,
however, that Mr. Adams' information as to the immediate destination of the two vessels
mentioned in his Note was erroneous.

The Commissioners of Customs were, on the same day (Sth April) directed by the
Lords Coniniissioners of the Treasury to instruct their officers at Alderney tu co-operate
with the Lieutenant-Governor of Guernsey. This order was forthwith executed, and the
Commissioners wrote to the sane effect to their officers at Guernsey. They likewise
instructed the Collectors of Customs at Greenock and Glasgow to report all the inform-
ation which they might be able to obtain respecting the Japan.

The Collector at Greenock reported as follows :--†

Mr. Hodle to Comisioner of Customs.

l Rononxr bie Sir, "Custom-House, Gicenocek, April 10, 1863.
IWith refereice to the lBoarl's commands signified by Mr. Gardner's letter of yesterday's date,

directing me ta report to the Board all the particilars 1 inay be eiabled to ascertain respecting a vessel
called the Jrapaii or Virginia, which it is alleged has recently sailed fron the Clyde, to be employed
against ships of the United States, I beg to repr-) n ron vessel nîamed the Japan, Thomas Hitchcock,
master, registered at Liverpool as 427 tons, officiai No. 45868, was built at Dumbarton, and measured
by the measurùig officer at Glasgow, came down the river and proceeded to Garelocli Head, to adjust
lier compasses, and afterwards brought up at the Tail of the Bank, where she remained three or four
days. This vessel was, on the 31st ultimo, entered outwards by Colin S. Caird, for Point de Galle and
Hong Kong, with a crew of forty-eight men. On the 1st instant she shipped the under-mentionedI
bonded stores, which were sent from Liverpool, viz.: 115 gallons of spirits, 32 gallons of wine, 244 Ls.
of tea, 590 lh. of coffee, 212 lbs, of tobacco, 101bs. cigars, 18 cwt. 3 qrs. 2 lbs. of sugar, 2 ewt. 2 qrs. 8 Ibs.
of molasses, 2 cwt. 1 (r. 5 Ibs. of raisins, and 1 cwt. 1 qr, 8 lbs. of currants ; and cleared the same day
in ballast for Point de Galle and Hong Kong.

"It appears she left the anchorage at the Tail of the Bank early on the morning of tie 2nd instant,
with the ostensible purpose of tryinig lier engines, iitending to return, having ou board several joiners
who wcre fitting up lier cabins ; and I ai informed that after she left this the joiners were employed in

W Appeudix, vol. i, p. 401 † Ibid., p> 403.
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The Georgia.

"FoRM No. 1iA.
Steamer, " CERTIFICATE of Survey.t

Name of Ship. British or Foreign Built. Port of intended Registry. How Propelled.

"Japan" .. .. .. British .Liverpool By a screw propeller.

Number of Decks .. .. One and a Poop. Build ... Clincher.
Nuniber of Masts .. .. Two. Galleries .. .. .. .. None.
Rigged. . .. Brig. icad .. .. .. Demi-Woman.
Stern .. .. .. .. Round. Framework .. Iron.

MEASUREMENTS. Feet. Tenths.
Length from the fore part of Stein under the Bowsprit to the aft side of the heail of the stemrn post .. 219
Main breadth to outside plank . .. .. .. .. .. 27 25
Depth in hold froni Tonnage Deck to Ceiling at Midships .. .. . .. 14 75

Name and Address of Builder-W. Dennys, Brothers, Dunbarton.

TONNAGE. No. of Tons.
Tonnage under Tonnage Devk .. .. .. .. .. .. ..

Closed.in Spaces above the Tonnage Deck, if any; viz.:
Space or Spaces between Decks .. .. ,, .. ..
Poop. . .. .. .. .. .. .. 67
Rounid-house .. . .. . .. . .. ,
Other inelnsed Spaces, if any, naming them--Store-roon o» Deck. .. ..
Excess of Space, appropriated to the Crew above 2,th of the remaining Tonnage .. .. 68

Total .. .. .. 648 28
Deduction for Space required for Propelling Power as measured .. 221.03

Length'of Engine Room .. .. 54 feet 3 re'nths. Regibter Tonnage (after making De.Numrber of Engintes.. o. 2 duction for space for PropellingÇoxnbinej Power (eatimsted llorge. oe nSeilr 2 2
power) Number of lorses-power .. 200 lItrses. Power m Steamers .. .. 427 25

Name and Address of Engine Makers-
Denny and Co., Dumbarton.

1, the undersigniedi Martin Costello, Measiuring Sturveyor for this port, having surveyed the
above-named ship, lereby certify that the above particulars are truie, and that the naie aid tle Port of
Registry are properly painted on a conspicuous part of her stern in mannier directed by the Merchant
Shipping Act, 1854.

Dated at Olasgow, the 4th day of February, 1 863.
(Siguaed) " M. COSTELLO, &iuveyor."

Tt appears from these Reports that the vessel, when surveyed by the Measuîring
Surveyor, presented nothing calculated to excite suspicion; that she had the appearance of
being intended for commercial purposes, her framework and plating being such as are
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fitting up a magazine on board, and were subsequently landed on some part of the coast lower down the
Clyde.

"It is reported that sie did not take her final departure until the 6th or 7th instant; but I cannot
ascertain where she went after leaviing this anchorage.

"I have questioned the officer who )performs Tide Surveyor's duty afloat, and who visited her on
the evening of the lst instant, to sce that the stores vere correct. IIe inforns me he saw nothing oin
board which could lead him to suspect that sh1e was iiitended for w'ar purposes. 1 canl testify that she
was not heavily sparred; inideed she could not spread more caînvas than an ordinary inerchant-
steamer. I beg to add, when the Tide Surveyor was on board, the joiners were litting doors to the
cabins.

" I na, &c.
(Signed) ",J. F. MOORE HODDER, Collect or."

The officer acting for the Collector at Glasgow transmitted the subjoined Report inade
by the Measuring-Surveyor at that port.* He added that the Japan had not cleared from
Glasgow

Sir, " Cutom-Ionse, 'lasgow, April 10, 1863.
l In compliance with your reference, 1 beg to report that ai iroi screw-steamer, called the Japan,

was recentlv buit iy Messrs. W. Denny. Brothers, at Dumbarton.
"I1 surveyed lier mn the 1 7tlh January last, and visited on two subsequent occasions for the purpose

of completing my survey. She appeared to me to be initended for commercial purposes, ber framework
and plating being of the ordinary sizes for vessels of her class.

"I annex a copy of my certificate of survcy, which shows the vessel's tonnage and description, and
beg to add that the formuh andl certificate of survey for the -Japan were forwarded to Liverpool on the
2nd ultimo, with a view ta lier being registered as a British ship.

"1Respectfully subnitted,
(Signied) "M. CoSTELLo, Measuring Sarreyor."

* Appendix, vol. i, P. 4104. † Ibid., p. 423.
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ordinary in trading-vessels of her class ; that she had been regularly entered outwards for
point de Galle and Hong Kong, with a crew of forty-eight men, and that, on the 1st April,
1863, she had cleared for that destination in ballast.

it subsequently appeared further that she had, on the 20th of March, 1863, >een

registered as the property of a Mr. Thomas Bold, a merchant residing at Liverpool, on the
declaration of Bold that he was the sole owner of her. It also appeared that she had
been advertised at the Sailors' Home in Liverpool as about to sail for Singapore; that
seamen were hired for her at Liverpool as for a ship bound to that port ; and thut all her
crew so hired signed articles for a voyage to Singapore, or any intermediate port for a
period of two years, and that the men believed that this was the real destination of the

ship. She took her crew on board whilst lying in the Clyde, off the port of Greenock,
and on the 2nd of April she sailed.

With respect to the Alar, the small steamer stated by Mr. Adams in his Note of the
8th to have conveyed men and munitions of war to the Japan, the Commissioners of
Customs had, before the date of that note, received from their Collector at Newhaven the
following Report, which they had forwarded to the Treasury :-*

Mr. Dolan o tho e Conissioners of Customs.

"t oourable Sirs, " Custom-House, Neu-aen, April 6, 1863.
"The steam-ship Alar, of London, 85 tons, owned by H. P. Maples, sailed on Sunday mnorning,

5th instant, at 2 A.M., boind according to the ship's papers, viz., the accompanying content, for Alderney
and St. Malo. On Saturday, at midnight, thirty men, twenty of whoin appeared to be British sailors,
ten mechalies, arrived by train. Tliree gentlemen acconpanied them, Mr. Lewis, of Alderney;
Mr. Ward, and Mr. Jones. The mi enappeared to be ignorant of tieir precise destiation ; soine said
they were to get 201. each for the trip. A man, rather laine, superintended tiei. Shortly after
midnight, a man arrived fromt Brighton on horseback, with a telegramn, whici, for purposes of secresy,
had been sent there and not to Newhaven, it is suspected. Mr. Staniforth, the agent, replied to ny
inquiries this morning that the Alar had munitions of war on board, and that they were consigned by

† to a Mr. Lewis, of Alderney. lis answers were brief, and with reserve, leaving
110 doubt on muy nind nor on the minids of any here that the thirty ien ani munitions of war are
destined for transfer at sea to soume second Alabama. The private telegram to Brighton intimated, very

probably, havinîg been reserved for the last hour, where that vessel would be foud. Whether the
shipnent of the men, wlho all appeared to be British sibjects, eau, if it should ble hereafter proved that
they have been transferred to a Federal or Confederate vesse], be held aS ait infrigemeit of the Foreign
Enlistmtent Act,..and whether the clearaice of the Alar, if hereafter proved to bc uitrue, can render
the master amenaib'le under the Custoiis Consolidation Act, is tor vour consideration res)ectfutlly
submittet.

" No. 7.

Port of Newhaven. lilot

Warehoused and Transhipment Goods.

Number and
3farks. Numbers. Description R

of Packages.

Number

Drawback and Restricted Goods.

British Goods and Foreign Goods frec of Duty, and Foreign Goods not for Drawback:
Sundry Free Goods.

n lx UT D. -I Ilnn, 'LI~ . t.
") 1 I'U. 1 ><'<I

at Cleae (1 April 4th'
l W. A4. FLINT, Examiniiq Oflicer.

"I do declare, Tiat the above Cotenit is a true accout of all goods shipped or intended to be
shipped on board the above-named ship, and correct in aill other particulars. and that all the require-
ments of the Act 17 & 18 Vict., cap. 104, have beenu duly conplied with.

(Signied) dé jos. Âî,I«c.

" Signed and declared, this 4th day of April, (

hefore me, (Signeid) W. K. nrAVELEY, CollCctor."
* Alpndix vol.j, p 4OD

† Blank ii the original.
R 2

-It.
The Georgia.

enarks. Marks. Numbers.
Number and
Description
of Packages.

Renarks.

(Signed)

(Signed) "R E. J. DobAàN, olco.

xamiiined

* Appendix, vol. i, p. 405.



When this Report was received no information respecting the vessel then known as
The Georgia• the Japan had reached the Commissioners of Customs or the Government, and on this

point no information was or could be conveyed in the Report, since none was possessed by
the Collector at Newhaven.

On the.1 1th April, 1863, the following statement appeared in the second edition of
the C Times " newspaper :-*

"Plymouth, Saturday Morning.
"The steam-ship Alar, Captain Back, of and fron Newhaven, for St. Malo, put in here this morning

and landed seventeen men belonging to the steam-ship Japan, Captain Jones, 600 tons, which left
Greenock on the 28th March for a trading voyage in the Chinese seas. On arrival off the coast of France
she lay-to for three days, it is supposed to take ni more cargo. On the 4th April, at Il A.m., one of the
condensers of the steam-engines, which are about 200 horse-power, exploded, and two firemen in'the
stokehole were scalded, viz., Alexander MoDuff, of Edinburgh, and William Hamilton, of Downpatrick,
seriously; they were taken immediately into the Captain's cabin, transferred to the Ajar on the 9th,
and are now in the Devoi and Cornwall Hospital here. The other fifteen are seamen and firemen, who
took advantage of the proximity of the Alar, and are said to have 'backed out of the voyage to China.'
They left by train this morning for Liverpool, Portsmouth, &c: The Japan, which had a complement of
eighty men, lias proceeded. The Alar had to lay-to in the Channel on Thursday and Friday, in
consequence of some trifling damages."

Earl Russell, on observing this statement, gave orders that it should be immediately
brought to the notice of the Secretary of State for the Home Department and the Lords
Commissioners of the Treasury. Afterwards, and on the same day, at 5 P.M., he received
froa Mr. Adams the following Note referring to it :-†

ffr. Adams to Earl Russeli.

" My Lord, " Legation of the Unitefl States, London, April 11, 1863.
"I have the honour to inclose to your Lordship a slip extracted from the London ' Times' of this

day touching the case of the vessel now called the Japan, but named at Greenock lately the Virginia.
It is needless to add that the statement therein made of the destination of the vessel is known to me to
be false. I have reason to believe that she has not gone. The steamer Alar lias already transferred to
lier one 56-pounder gun and four smaller ones, and is expected to return to lier.

"I pray, &c.
(Signed) "CiAtRLEs FRANCIs ADAMS."

Copies of this Note were immediately sent to the Home Department and the
Treasury, with a request that it should receive immediate attention, and that those
Departments would take such steps as might be legally in their power to prevent a
violation of the law.

On the same evening, at 7.40 P.M., orders were sent by telegraph to the Collector of
Customs at Plymouth to make inquiry about the Alar; and, at I 1'40 P.M., an answer was
received from him to the effect that she had arrived that morning, and that the Collector
had taken the master's statement, and had forwarded it to the Board of Customs.

The statement so forwarded, and the Collector's letter inclosing it, were as follows :-

Mr. Browne Io (he Commissioners of Customns.

"Honourable Sirs, " Custo-Mouse, Plymouth, April 11, 1863.
"I beg to subnit, for your Honour's information, the inclosed statenent of the master o1f the

steamer Alar, of London, to which he lias affixed his signature. He states that his vessel is a regular
trader between Newhaven and the Chanuel Islauds.

" Respectfully, &c.
(Sig,,ned) ",N. EK. Entown:."

Statement of Mr. Back, Maste, of the screw-seamer Alar.

"I cleared from Newhaven on the 4th April for Alderney and St. Malo, in ballast, aud sailed from
thence on Sunday the 5th, having on board about thirty passengers of whoin about six were in the
cabin, and a quantity of packages, which I supposed contained provisions and passengers' baggage,Before leaving, a principal party was pointed out to nie by the owner of mny ship, and I vas inforimed
by him that the provisions belonged to this party, aud that I was to obey bis instructions

"On Sunday, about 3 r.M., my engine broke down, owinîg to the bursting of the feed-pipe, and I
was compelled to rake out fires, and blow off steam; the engineer repaired dainage, and after about
seven or eight hours' delay, I proceeded on my voyage. Broke down again on Monday morning, froim

† Ibid., p. 401.* Appendix, vol. i, p. 402. ‡ Ibid., p. 408.
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some cause, and proceeded, after repairs and similar delay. Laying to on Tuesday afternoon and night,
-%eather very thlick, and blowing from westward.

"On Wednesday, about Il A.M., saw a steam-ship a long way off to the westward, Vith sigial

Éyiniv but I know not what colours, The passenger before-mentioned asked me to bear down to the

slip" hieW h I did; but before reaching lier, my engine broke'down again, when the steamer came up to

m ne, ad took my vessel in tow. The steamer towed me towards the coast of France, in order that I

migt get shelter to effect repairs., She towed mue for about an hour, then the rope parted; and in

coming back to fetch me again, the'tow-rope got foul of the large steamer's propeller, and caused ber to

fall dowU upon us, damaging our stanchions, and carrying away our bowsprit.
" The passenger before-mentioned then asked me to transfer the provisions and baggage to the
steamer, which was done, by about twenty of the passengers, who also went on board the steamer,

1wlere they remained. I was then asked by a person in authority on board the large steamer, if I

)ould take two men who had been badly scalded to any port wlere there was an hospital, which I con-

snted to do, and they, with about nine or ten others, and the person who had spoken te me about the

sick men, came on board my vessel; and I at once proceeded for the first English port I could make

that bad an hospital.
"I arted witi the large steamer on Thursday afternoon. On the afternoon of Friday we again

broke down, and were delayed about the saine time as before. About 2 A.M., on Saturday the 11th, we
sighted the Eddystone, and bore up for Plymouth, which we reached about 430 A.M., when we landed

the erson we had taken with ns from Newhaven-the person who spoke to us on board thé steamer-

about one dozei men, including the men from the steamer, and the two sick men for the hospital. I

heard the large steamer was called the Japan, but I did not see lier nane on lier stern, as I iad enough

te do to attend to may own ship. cc

" atowHen, Plymouth, April 11, 1863.
(Signed) "N E. BRownE, Collector."

On the 16th April, Earl Russell received from Mr. Adams a Note inclosing two

depositions purporting to be made by seanen who had sbipped in the Japan at Greenock,

as part of ber crew, and had since returned to Liverpool. The Note and copies of

depositions were as follows:-*

Jir. Adam.s to Earl Bssell.

"Legation of the United States, Lonloni, April 15, 1863.
"I have the hionour to transmit copies of two depositions of British subjects, who appear to have

been solicited to engage in the unlawful expedition of the Japan, alias the Virginia, against the

commerce of the United States. I append a list of the officers and men, subjects of Great Britain,
shipped at' the Sailors' Home in Liverpool, a large part of whomn have been induced to join the

piratical expedition. Likewise a list of the men who refused to enlist, left the Virginia, and returned to
Liverpool.

«It is not without great pain that I feel it muy duty to point out to your Lordship these
transactions at Liverpool, and the extent to which, if not in sonie way prevented, they are calculated

to give rise to complaints in the United States of the violations of neutrality deliberately committed by
Her Majesty's subjects in the port of Liverpool.

"I pray, &c.
(Signed) "CHARLES FANcIS ADMIS!,

Deposition of Edward ZTompson.

"Edward Thompson, of No. 18, Denison Street, in Liverpool, makes oath and says :-I am an able
seaman, and served for five years in a man-of-war, on Her Majesty's ship Neptune and others. I was

shipped fron Liverpool to Greenock to join the steamer Japan, as I was told, bound on a voyage to

Singapore. She was advertised in Saiors' Home as bound for this port. I belong to the Royal Naval
Rleserve. We sailed fron Greenock on the 2nd day of April instant. Captain Hitchcock was in,
command. We sailed first down towards the Isle of Man. We then tacked and ivent north throughî
the North Channel and down the west coast of Ireland, passed Cape Clear, and steered east up the
Channel. Ushant Light was the flirst liglit we sighted ; went towards St. Malo. We then put lier tu
the westward, and doaged at slow steamn all night. We fell in witlh the Alar steamer just off Morleux ;
we were not more than three or four miles fron land at the time. Wheni the Alar saw us she loisted
a flag for a pilot; after she got ber pilot on she hoisted a flag of distress. We lad taken lier in tow
before the pilot reached us. We floated about until niglit, then got the Alar alongside, and comnmenced

to discharge the cargo inte the Japan. We were three niglts engaged in discharging the cargo ; we did
nothing in the daytime. She broight to us guns, shot, shell, rockets, ammunition, rifles, cutlasses, and
all sorts of implements of var. I counted nine Whitwortlh guns to be mounted on the decks. I may
be mnistaken about the maker's name. I only know they were breech-loading guns. I uinderstood
there was one large pivot gun on board when we left Greenock. I left the vessel on Friday last in
the steamer Alar. After we got all the cargo discharged fron the Alar into the Japan, at 4 o'clock on
Friday afternoon, while we were off Brest, about two miles fron land, the new captain who caine te us
in the Alar, having dressed himself in regimontals, in a blue uniform with a star in the epaulettes, had
all bands piped aft by the boatswain. He then directed the lieutenant to read the articles, and then

said, <We are not bound for Singapore, we are going to sail under the Confederate flag, the saine as the

Appendix, vol. i, p. 412.
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Signed)

-J. F. BAq atr f he la .
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Alabama, to sink, burn, and destroy vessels belonging to the United States. Al of you who wish to
The Georgia. join, I will give 101. in cash as soon as you sign the articles, and you who do not wish to join can go

back in the Alar. Those who join shall also have 11. per month extra' The captain told us her name
was to be the Virginia, and this -was the name mentioned in the articles which we were required to
sign. They had the Confederate flag on board at the t1ine laid down on the floor of the cabin, but it was
not hoisted. The articles were for three years, or during the war with the United States. During the
night, while we were discharging the cargo fron one vessel to the other, we were at anchor very close
into the land; not more than half a mile from the land, opposite a magazine which lies a quarter of a
mile fromu Ushant Light. We vent to this place, or very near there, every night. After reading the
articles, the men who refused to sign asked about their wages. They were told that Captain Hitchcock
would settle this after we arrived at Liverpool. 1 saw Mr. Hitchcock yesterday at Jones and Co.'s
office, No. 28, Chapel Street, Liverpool. This house of Jones and Co. acted as agents for shipping tle
men. One of their clerks was at the steamer which took us around from Liverpool to Greenock. They
signed all the shippùig notes; at least, they were all made payable there at Joues and Co.'s offices, and
they have paid them sinice. They paid me my shipping note yesterday at their office in Liverpool
There were ten sailors lately belonging to the British Navy fron Portsmouth, who came out in the Alar,
but refused to join the vessel. They received 21. a-piece fron Captaii Hitchcock not to say anything
about the matter. This was paid them while we were returning to Plymouth. Mr. Jones, one of the
lirm in Chapel Street, Liverpool, wvho came out to us in the Alar, was present at the time wlhen the
money was paid, and ordered Captain Hitchcock to pay it to the men. Mr. Jones seemed to [take]
charge of everything. The report was that she, the Virginia, was to go to Madeira. She had not more
than five days' coal when we left ber. She is an iron vessel, very slightly built, with a full poop as far
as the after scuttle hgle to fire-roomu and top-gallant forecastle. Three nasts, square rigged forward;
fore and aft, main and imizen. She has one funnel between the fore aud main mast; a bouse over
encine-room, with a donkey engine in it. The Alar is a British steamer hailing from London. When she
came out to ineet the Japan or Virginia, as she is called, she sailed fron Newhaven.

(Signed) "EDWAin TuoMrsoN.
Sworn before me, at Liverpool, this 14th day of April, 1863.

(Signed) "J. PEARSON, a Commisionyr to Administ Oaties 'in (ancery in
.Englandl."

Deposition of .Thoimas Mfahon.

" Thomas Mahlon, residing at No. 8 Court, Gore Street, Toxteth Park, Liverpool, being sworp,
says:-

"I am a native of Liverpool, and an a labourer. On or about the 27th day of March last pathearing that a steamer was wanting men for Singapore, T vent to the Sailors' Home in Liverpool, and
was mtroduced to a man as the captain. I don't remember his name at present; I believe it is
Hitcheoek. lie is in Liverpool now. He told me lie was Captain of the Japan. He said he wanted
firenen and trinners, and the next day, the 27th, I went with him to the shiplxng-office, and there
signed articles for stener Japan for Singapore, or any intermediate port, for two years. Captain
Hitchcock engaged me, and witnessed my signing. I was to have 3/. 10s. per muonth. About fifty mlleni
hi al signed mu the saine way. Wlhen we had signed, we were told to take onr clothes to'Jones
and Co.'s,' No. 28, Chapel Street, and would then receive an advance note for a month's pay. I took
mny clothes there, and received a note for Si. 10q., payable ten days after the ship sailed from Greenock
At Jones and Co.'s we were told by the Captain Hitchcock to meet at the Glasgow boat at 5 o'clock onMonday afternoon at the dock. We went as ordered, and our clothes wore brought down, and our fluesvere paid by a clerk fromt Joues and Co. We sailed the sane evening in the Herou, about fifty in ail.We arrived at Greenock about 30 or 4 the next afternoon, and a tug camie alongside and took us off the
Heron and put us on board the serew-steaner Japanu lyiug in the river opposite Greenock. CaptainzHitchcock came off in the tug and took us on board. He went on board with us; lie gave us ouIrorders. I haid sldpped as coal trimmzner, and believed she was an English steamer, and going to Singapore.She had then the Euglish ensigu flying. Captain -Hitchcock remained on board and exercised comnandWe remained at Greenock till Wednuesday. On Tlhm·sday, about 6 in the morning, when we got underweigh, the pilot said we were going on a trial trip. On the Wednesday night the revenue officerscame on board, after the stores caine on board, and put seals on the stores. The stores caime off in a
steamer and a lighter. They consisted of large quantities of spirits, clothing, blankets, beds, lnives
and forks, tis, and the like. I did not see any otier Governient offlicers visit the ship. We sailed
out, I believe, on the Timrsday mnorning, as we supposed on the trial trip, and steered towards sea. inthe afternoon we returned to the lighthouse down the Clyde and stopped, but did not anchor. A tug
camîe to us there with some more men and provisions fron Grcenock, and as soon as we had taken thenuon board we started down again and steered right to sea. The pilot left us nlext norning off Castletown,Isle of Man. Captain Hitclicock had comnmand of the vessel. About two days after we made land, asI was told, on the coast of France, and we kept beating about there for several days. We wonderedwhiy, but did not ascertain the reason.

" On Monday, the 6th, an English screw-steamer, the Alar of London, came to us and spoke us.We were so iear the eoast of Franee that a shot eould be fired ashore. Captain Hitehcock told theAlar to go under the island. The Alar soon after made a signal as if rhe was broke down and theJapan took ber in tow. We towed lier awhile and the hawser broke. She tien steaned away herself;and we soon after spoke a French pilot-boat and we took a pilot on board, as did also the Alar. TheAMar sailed away into a small bay and we followed, and came to an anchor near the shore, no furtber offthan I could have thrown a stone. The Alar then made fast alongside, and that night a very lage case
of guns and a quantity of ammnunition li smnall cases were tken on ord the Japan fromî t Alar

e next mnorng both vessels sailed out and we went ont to sea, and the Alar intu another bay. la



the afternoon we joined the Alar in the other bay, and took on board the rest of lier cargo, consisting of
guns and anmunition. Men in the meantine were engaged making the fittings for the guns. The
same afternoon a tal man they called Lamnont or Dupont camie on board fron the Alar and took charge
of the Japan. He came on deck in unifornn and called all the men aft. Hle told us she was no more
to be called the Japan but the Virginia, Confederate var-steamer. He produced articles; and reading
tlem to the effect that there would be discipline same as the Alabama or any other under the
Confederate flag, lie said he was going to burn and destroy all North American vessels, and told us we
should have 10l. bounty to sign for three years under the Confederate flag. One of the men asked
about prize money, and lie said we should have the same as the Alabama. That any man who had a
family could have ialf-pay. Eight of us went into the cabin to sec what lie would do with us if we
would not ship. H1e said Mr. Jones would pay our fare througi to Liverpool and anything else that we
required when ve came ashore. Mr. Jones was sitting at the table where they were paying the
boiunty and signing the articles, and said it would be all riglit. We and a number of others, in all
about twenty-four, refused to join, and the same night we were taken to the Alar and both vessels left
the bay. The next norning the Alar took the pilot from the Japan and landed him and her own about
where we had picked them up I was below when she took the pilot of, and did not see the Japan after
leaving lier in the bay. I heard the order given to hoist the Confederate flag. Captain Hitchcock,
Mr. Jones, and the chief and second mates came frou lier with us. We were landed at Plymouth on
Saturday mornùig, and received from Captain IHitchcock a sovereign each to pay our way to Liverpool,
anld the same day came i to Liverpool in the steamer.

(Signed) <,ToMas MAHON.
"Sworn the 14th day of April, 1863.

«Before me,
(Signed) " WM. RATHBONE, a Magistrate for the Counety of Lancaster."

Mr. Adams also inclosed the two lists mentioned in bis Note. In the "list of officers
and men," the only officers mentioned were the master, first mate, second mate, store-
keeper, and boatswain. Al of these, except the boatswain, were stated to have returned
in the Alar, together with many others of the original crew of the Japan.

On the same 16th April, 1863, Earl Russell received from Her Britannie Majesty's
Consul-at Brest a Report, dated the 13th April, which was as follows :-*

Consul Sir A. Perrier to Earl Russell.

"My Lord, "Brest, April 13, 1863.
"I have the lionour to report to your Lordship that I have received the following letter fromn

Conquet:-

Sir, "'Conquet, April 10, 1863.
"'I have the honour to inform you that on the 7th of this month two English vessels, a brig and a

steam-schooner, were seen in the Froiveur (a passage between Ushant and the mainland), -with a signal
for a pilot. Piton and Marec, pilots of Molene, went on board. The names given to them were, Japan,
of Liverpool, for the brig, and Alar, of London, for the schooner, which was bound fromn Emzic to Liver-
pool with a general cargo. This vessel having sprung a leak,had requested the brig to stay by until all
danger was over. After beating about al dày they anchored in Bertheaume Bay, about 6 in the
evening, where they tried to tranship part of the cargo from the schooner to the brig, but a heavy surf
prevented their doing so. The pilots offered to bring the vessels into Brest, which was refused. Next
iorning, the 8th, they got iunder weigh at about 6 in the norning, went througl Conquet Channel, and
anchored in Stiff Bay, under Ushant, where the transhipinent was effected that evening. They then
sailed for Liverpool.'

"I called upon the Vice-Admiral, Conmander-in-chief, to know if lie had received any account of
this affair froi Conquet. He replied that lie lad not yet received the official Report, but that lie had
been informed -of al that I had stated, and also that the schooner had struck on a rock in Stiff Bay, and
that the cries of lier crew had been heard at the lighthouse on Ushant. Suspecting that this tranship-
ment might be of war contraband goods for America, lie lias demanded a full Report from the
Commissary of Marine at Conquet, and will communicate it to me.

"I have, &c.
(Signed) "ANTHY. PERRIER."

A somewhat more detailed statenent of the incidents described in the foregoing
Report bas been recently furnished to Her Majesty's Government by Her Majesty's Consul
at Brest. This statement is as follows :-*

Consul Clipperton to Earl Granville.

«My Lord, "<Brest, September 9, 1871.
"I have the honour to acknowledge the receipt of a despatch fron the Foreign Office marked

Separate, and dated 31st August last, instructing me to report to your Lordship all the information I

* Appendix, vol.), p. 416.
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t obtin respecting tlie equip ent of the Confederate cruizer Georgia, then known as the Japan or

Virinia, off Morlaix, and the visit of that vessel to Brest, between the 4th and 9th of April, 1863, ad
to for ffard ito iny Report a siall map or chart of the coast, explanatory of the proceedings which

took place %ithiu. or contignous t' the limits of French jurisdiction.
toIn reply, i beg cost respectfully to infori your Lordship that at Morlaix nothing is known ei

the Confederate cruizer Georgia, either under the naine of Japan or Virginia, but the matter appears to

have transpired near to Conquet, narked (A) on the accompanyimg chart, and was as follows

"On the 9th April morning, 1863, two English vessels, a brig and a steam schooner were seen i

the Fr Channel betwen Ushant and the mainland (B), making signals for a pilot. Two pilot,

of Molène iamed Piton and Marec went on board. They were told that the vessels were the brig
Japan, of Liverpool, and schooner Alar, of London, bound for Liverpool, with a general cargo.

JpnThe Alar -as represented to have sprung a leak, and had requested the brig to stand by her to

render assistance if required. At about six in the evening of the same day the two vessels anchored

in Bertheaunie ay (C), and efforts were made unsuccessfully, owing to a heavy surf, to tranship part
of the calgo from the schooner to the brig. The pilots proposed to take the vessels into Brest, but were
refsed. The two vessels got under way at 6 A.M. of the following day, the 8th, passed through the
Conquet Channel, and anchored in Stiff Bay (D) under Ushant, where the transhipment was effected,
and tltat saine evening thcy sailed for lIverpool.

" The oficiav Reports nade ta the Admirai of the port of Brest by the French Naval Agent at
Ushant and the Custon-house officer, at Conquet, state that the schooner was sighted before the brig,

and that both were seen hiovering about for two or three days; they were both seen close alongside o"

each other, the schooner apparently discharging or trying to discharge cargo into the brig. After
anchoring in Stiff Bay the transhipment was actively carried on until between 7 and 8 in the evening

at about which hour the brig went to sea.
" At about 10 o'clock of the saine night cries and noise of putting out boats were heard at the

Lighîthouse, as if proceeding from the schooner. It is supposed that the schooner foundered, and that
the boats went out to sea, as nothing further was ever heard of either vessel or crew.

"I beg further to inform your Lordship that two steamu-vessels were constructed and partly fitted

out at Nantes, during the war in Anerica, for the Confederate States. On my return to My post i
shall be in a position to forward all the information connected with them, should your Lordship1

consider it expedient for me to do so.
I have, &c.

(Signed) "ROBT. CHAS. CLIPPERTON."

The places called Conquet and Bertheaume Bay, and mentioned in the two preceding

Reports, are on the coast of France, in the department of Finistère. The Baie du Stiff, or
Stiff Bay, is on the coast of the French island of Ouessant, or Ushant.

From the statements contained in the preceding depositions and Reports, it appears

that the vessel afterwards called the Georgia sailed from Greenock under the name of

the Japan, as a merchant-vessel, on a trading voyage to the East Indies, and that until she
arrived off the coast of France her crew were not aware that this was not her true

character and destination ; that she was armed for war in French waters ; and that she

there took on board lier Commander and officers, who then and there enlisted a crew.
With reference to Mr. Adams' Note of the 15th April, 1863, the following letter was

on the 21st April addressed to him by Earl Russell

Earl Russel to r. A'ams.*

" Sir," Foreiqn Ofice, April 21, 1863.
'" T stated to you in my letter of the 16tlh instant, that your letter of the previous day, respecting

the case of the Japan, otherwise the Virginia, had been referred the proper Departments of lier
Majesty's Governmnent, but I will nlot delay inforining you that ler Majesty's Government have

received from the authorities at Glasgow, and at Greenock, reports, froim which it appears that that

vessel was conistantly visited while she was in course of construction, and that the surveys seemed to

show that she was intended for commercial purposes, and that ber framework and plating were of the
ordinary sizes for vessels of ber class.

"She was entered on the 31st ultimo, as for Point de Galle and Hong Kong, with a crew of fortv-

eigLht men. She shipped on the 1st instant the bonded stores stated in the margin,t and she cleared
on the sane day in ballast for Point de Galle and Hong Kong.

"1Her Majesty's Governient are further informed that the Japan left the anchorage early on the

morning of the 2nd instant, withi the ostensible purpose of trying lier engimes, imtending to returnî,
having on board seveMI joinCrsî, Who were fitting up lier cabins. These men, who are said to have beeni

enployed at a later time in fitting up a magazie, were subsequently Ianded on some part of the coast

lower downt the Clyde.
"The Customi-house officer who visited the Japan on the evening of the 1st instant to see that lier

stores were correct, reports that he saw nothing ou board whiclh could lead him to suspect that sie was

• Appendix, vol. i, p. 418.
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intended for war purposes. Her Majesty's Government are further informed that she was not heavily -

sparred, and that she could not spread more canvas than an ordinary merchant-steamer. The Georg's.
<I am, &c.

(Signed) "RUssEu."

On the question whether persons who had joined the vessel, or who had induced
others to join her, could be prosecuted as offenders against British law, the Law Officers,
on the 30th April, 1863, advised as follows :-*

« In our opinion it is not competent to Her Majesty's Government at present to take any steps in
the natter6o which Mr. Adams' despatch of the 15th April refers.

"So far as relates to British seamen who have accepted the proposal made to them in French waters
to engage in the belligerent service of the Confederate States, we think that they have offended against
the 2nd section of the Foreign Enlistment Act, and will be liable to be proceeded against for a
misdeimeaiour if they should be found within British jurisdiction; the first part of that section (which
applies to the persons entering into such engagements) being in the form of an absolute prohibition,
appliegble generally to British subjects, without reference to the place where the act prohibited may
be done. But, inasmuch as these seamen are not at present within British jurisdiction, no steps can
now be taken for their prosecution. e

«With respect to the seamen who have returned to this country, it seems clear that their conduct
bas been laudable, and not criminal. They were induced, by false and fraudulent representations, to
enter into engagements at Liverpool for a perfectly lawful voyage, and afterwards, when apprized of
the deception which had been practised upon them, and invited to enter an engagement of a
different character, they refused to do so.

"Withz respect to Captain Hitchcock, and any other persons who may have been instrumental in
inducing the crew of the Japan to take service in her before lier departure from this country, it is clear that,
(howsoever censurable their conduct may have been) they did nothing contrary to the Foreign Enlistment
Act ; for it was not until the ship was in French waters that any proposal appears to have been made
to any of the men to enter into the belligerent service of the Confederate Government, and the latter
part of the lst section of the Foreign Enhistment Act (which applies to the case of persons 'hiring,
retaining, engaging, or procuring' others to enter into the belligerent service of a foreign State) is
expressly limited to acts done within the territorial jurisdiction of the British Crown."

On the 8th July, 1863, Earl Russell received from Mr. Adams a Note, in which
referring to the Georgia, and stating (as the fact was) that his former representations
concerning that vessel had unhappily been made too late for Her Majesty's Government
to interpose effectively, he called Earl Russell's attention to the circumstance that she had
been, and until recently was, registered in the name of a British subject. The portion of
the Note in which reference was made to this matter was as follows -

Mr. Adams to Earl Russell.*

(Extract.) «Juy 7, 1863.
"It is with great regret that I feel myself once more compelled to call your Lordship's attention to

the circumstances attending the outfit of the steamer called the Japan. It now appears that that
vessel was, at the time of ber escape, and has continued until very lately to be, the property of a British
subject, residing in Liverpool. That person is Thomas Bold, a nember of the commercial bouse of
Jones and Co. I have information which leads me to believe that only withiii a few days bas Mr. Bold
notified the Collector of Customs at Liverpool of his sale of this vessel to foreign owners, and requested
the register to be cancelled. That act was not completed until the 23rd of June last. It would appear
from these facts, should they prove to be true, that this vessel lias remained the property of a Britislh
subject during a considerable time in which she has been engaged in cominitting extensive ravages
upon the commerce of a nation with which Her Majesty is at peace. The fact of the outfit of that
vessel for hostile purposes lias already occupied the attention of your Lordship, in consequence of
former representations, unhappily made too late for effective interposition. But the circunstances of
the retention of the ownership by a British subject for so long a period after she was known to be
engaged in hostilities against the United States, is of too grave a character to justify me in omitting to
cal your Lordship's particular attention to it, in advance of the possibility of receiving instructions
respecting it."

On inquiry it appeared that the certificate of registry of the steamer Japan, which
had on the 20th March been issued to Bold by the Collector of Customs at Liverpool, had
on the 23rd June, 1863, been delivered up by Bold to the Collector, with the following
letter :-†

Appenix, vol. i, p. 419. † Ibid., p. 421.
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P~tfl.M. B8okU.o Mr. &dwards.
The Georgia. "Liverool, June 23, 1863.

T1beg to haud you the certificate of registry of the screw-steamer Japan, officiai No. 45,868, port
No.93, as I have conveyed the vessel to an aleu.

(Signed) " THOMAS BoLD."

The circunstance that Bold's nanme had, on his own declaration, been entered on the
iegister-book as the owner of the vessel, and had continued to be so registered till the
23rd June, did not render him responsible for acts done during the interval by the persons
who had the actual possession and control of ber, unless it could be proved that he was
himself a party to such acts, of which there was no evidence. Nor could he have been
prosecuted under the Foreign Enlistment Act for participating in an unlawful equipment
of the ship, on proof merely that he was the registered owner, and without any evidence
to show that he had been actually concerned in so equipping her within Her Majesty's
dominions. Of this again there was no evidence. No proceedings, therefore, were or
could haveéeen taken against Bold. From a despatch addressed by the United States'
Consul at Liverpool to Mxr. Seward, dated 7th August, 1863, it appears that the Consul
had in the precedin)g July consulted the legal adviser who had been employed by him in
the matter of the Alabama (Mr. Squarey) on this subject, and Mr. Squarey advised as
follows :

Xr. Si«rej to Mr. DudeIy.

(Extract.)to"10, Water Street, 1863.
It does not appear to me the engagement of the crew can be treated as an offence against the Act

because the only legal contract binding upon the crew was that appearing upon the articles. The men
were not liable to do anything except what they had agreed to do by the articles; and from the state-
ments of the men whom I saw, it did not appear that they knew when they shipped that it was
expected or intended that they should serve on board a man-of-war or privateer. As regards the
liability of the British registered owner to make good to the owners of the American vessel destroyed
the loss sustained by them, I conceive it must depend upon the question whether those in command o
the vessel at the time ean be considered to have been the agents of the British owuer. If they were
such agents, and there was any evidence to show that the destruction of the American ship could be
considered as an act within the scope of their authority, I have no doubt that the owners would be
liable; but it appears to me that the circumstances to which I have previously referred, go very far to
rebut the presumption that such agency existed, and to prove that «n destroying the American vessel the
officers and crew were acting not for the British owner, but for the Government of the so-called Confe.
derate States. [n such case I do not think that any liability could be established against the British
owner, for it is now well established that the mere fact of being on the register of the ship does not
involve liability for the acts or engagements of the master and crew, and that such liability is in fact a
question depending upon express or implied agency in every case.

".Although, therefore, I do not see how a British owner is to be made liable, there is, in My opinion
a case which justifies the American Government in bringing the matter before the notice of the British
Governinent, and requiring explanations from that Goverunent of the circumstances under which a
British vessel is foundl to be engaged in the destruction of vessels belonging to American citizens."

With reference to this part of the subject, it may be here stated that, in the month of
January 1864, a prosecution was commenced by the direction of Her Majesty's Govern-
ment against two persons, named Jones and Highatt (who were admitted to be partners
with Bold in the business of ship-storedealers and ship-chandlers, though not in that of
ship-owners), for having, within the Queen's dominions, hired and procured men to engage
in the service of the Confederate States by enlisting on board the Georgia. The case came
on for trial at the Liverpool Assizes in August 1864, and the defendants were found guiltyand sentenced to pay a fine. No evidence could be produced on the part of the prosecution
to show that the men who shipped on board the vessel at Greenock had at that time, or
when they were originally hired, any intention to enter the Confederate service, although
there was evidence that the defendants hired them with the intention of afterwards inducing
them to enlist in that service.

The Japan, after having been armed, was commissioned as a public ship-of-war of the
Confederate States, under the cormmand of a Lieutenant Maury, formerly an officer in the
Navy of the United States, and under the name of the Georgia, by which name she was
afterwards known.

• Appendix, vol. i, p. 427.



ln May 1.863, she was admitted into the barbour of Bahia, and coaled there;
%) the 16th August she arrived at Simon's Bay, in.the Colony of the Cape of Good Hope,
and was allowed to repair and coal ; and in October 1863 she is believed to have touched
at Teneriffe and coaled at that place. On or about the 28th: October, 1863, she arrived in

the roadstead of Cherbourg, and was shortly afterwards admitted into the dockyard for

repairs. She was admitted as a man-cof-war, on the order of the Minister of Marine, and
ber repairs (which were not extensive) were made by the dockyard workmen, and are

stated to have been paid for at the usual rate of work done on ships of war, which is less
than the rate charged for work done on nierchant ships. She remained at Cherbourg
during nearly four months. On the 25th March, 1864, she arrived at Pauillac, the
boarding station of Bordeaux, and was reported as in want of repairs for lier steam-
machinery and of provisions. She was allowed to keep lier gunpowder on board, on
condition of iooring at Lormont, an anchorage a little distance below Bordeaux. Her

machinery having been surveyed and certified to require a fortnight for its repair, she

was given that time to remain at Lormont. She remained at anchor however until the
28th of April.*

Whilst the Georgia was at Cherbourg, the Florida being at the same time in the
harbour of Brest, it was ascertained that some seamen had been induced to go from
Liverpool to France in order to join those vessels. Four of these men were identified,

upon inquiry made by order of 1-er Majesty's Government, as belonging to the Royal
Naval Reserve,- and they were forthwith discharged from the force. One Campbell, a

keeper of a sailors' boarding-house at Liverpool, was found to have been eoncerned in
inducing them to go, and was prosecuted and brought to trial, and pleaded guilty. It was
deemed sufficient by the Judge to exact security against a repetition of the offence, by
requiring him tu enter into recognizances in the suni of 1501. to appear for Judgment
when called upon.

On the 2nd May, 1864, the Georgia came into the port of Liverpool. Very soon
after ber arrival there, her crew were discharged, her warlike stores were lodged in ware-
bouses (where they remained until after she left Liverpool, as hereinafter mentioned), and
the vessel herself was removed to a dock at Birkenhead, dismantled, and offered for sale
by public advertisement in the following ternis:-

"For sale, the splendid screw-steaner Georgia, about 750 tons, builder's ieasureient ; built by
Messrs. Denny, of Dumbarton, 1863; has engines of 200 horse-power ; speed, 12 kuots ; carries a large
cargo; is abundantly found in stores, and ready for immediate employnmc.nt. For specification and
further particulars, apply to Cury, Kellock, and "o."

The reason given for selling her was that she was deficient in strength and speed, and
was, by her construction, unsuitable for a cruizer.

Directions had been given, shortly after her arrival, that, if not bond fide sold, she
should be ordered to leave the port as soon as she had received necessary repairs.

With respect to the manner in which these directions should be enforced, and the

power to enforce them, the Law Officers of the Crown were consulted, and advised as
follows:-t

Opinion of the Atto'rney- and Solicitor-General.

"If the Georgia is still (as lias been hitherto nssumec) a public ship of war of a belligerent Power,
she is, while within Her Majesty's dominions, exempt frou ail civil and municipal jurisdiction, and it
is not, therefore, upon any civil or municipal law of this realm that Her Majesty's Government can act,
if they should finid it necessary to take any compulsory measures with respect to lier; nor will
the execution of those measures belong to the Conunissioners of the Customns, or to auy other civil
authority.

- By the universal Law of Nations, and by the prerogative riglit of regulating the intercourse
between this country and the public ships of var of a foreign Government, which belongs to Her

Majesty in right of lier Crown, it is conpetent for Her 11ajesty to prohibit the entrance of any foreign
public ship of war into lier Majesty's territory, except under sucli conditions as she may think proper
from time to time to impose; and if any such prohibition is not duly obeyed, it is, in our opinion,
perfectly within the competency of Her Majesty to enforce its observance by lier military or naval
officers, and by the use of force, if necessary.

"If the Georgia has ceased to be . public ship of war of the Confederate States, and lias been sold
to and becomue the private property of any of Her Majesty's subjects, the case is different. Under these

* Appenidix, vol. i, p. 442. t Ibid., p. 45ý.
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-- circunistances, Her Majesty's orders w'uld no longer be applicable to this ship; and of course, noThe Georgia. forcible or other means could be used for the purpose of compelling their observance in a case to which
they would not apply. The Georgia, after such a sale, would be exactly in the sanie situation as the
Gibraltar (formerly called the Sumtey) was last year: she would be governed by the ordinary municipal
law of this country, like any other private ship, the property of British subjects.

(Signed) "RoUNELL P>ALMEIt.
"R P. COLLIER.

"Lincoln's Inn, May 23, 1864."

The vessel was sold to Mr. Edward Bates, a shipowner carrying oh a very extensive
business at Liverpool.

Mr. Adams, on being informed of the sale, wrote to Earl Russell, stating that, on
behalf of his Government, he must decline to recognize the validity of it, and must claim
the right to capture the vessel wherever she might be found on the high seas.

On the 27th July he again wrote to Earl Russell, suggesting that there was reason to
suspect that the sale was fictitious, and the vessel intended to be again employed in the
Confederate service.

To this letter Earl Russell replied as follows :

Earl Ressell to Mr. Adan.

" Sir, o"Fûreign Oflce, August 8, 1864." With reference to my letter of the 28th ultimo, I have the honour to state to you that
Her Majesty's Government do not see sufficient grounds for coming to the conclusion upon the state-
inents contained in your letter of the 27th ultimo, that the steamer Georgia is about to be again usedfor bl:ligerent purposes. With a view, however, to prevent the recurrence of any question such as thatwhich lias arisen in the case of the Georgia, Her Majesty's Government have given directions that, in
future, no ship of war of either belligerent shall be allowed to be brought to any of Her Majesty's portsfor the purpose of being dismantled or sold.

"I am, &c.
(Signed) "i RUssEL."

The directions mentioned in the above letter were issued accordingly, and were
notified in the "London Gazette " as follows:-

"Extractfrom the 'London Gazette' of Sptcmber 8, 1864.

"oreign Ofce, &ptember 8, 1864
"It is lereby notified that Her Majesty has been pleased to order, that for the future no ship of

war belonging to either of the belligerent Powers of North America shall be allowed to enter, orto remain, or be, in any of Her Majesty's ports for the purpose of being dismantled or sold; and HerMajesty lias been pleased to give directions to the Comnissioners of Her Majesty's Customs, and to the
Governiors of Her Majesty's colonies and foreign possessions, to see that this Order is properly carriedinto effect."

On the 8th August, 1863, the Georgia, being then registered in the name of the said
Edward Bates, sailed from Liverpool for Lisbon. Off Lisbon, and whilst on the high seas,
she was captured by the United States' war-steamer Niagara, and was sent to Boston for
adjudication.

Mr. Bates, her owner, thereupon wrote to Earl Russell as follows, complaining of the
seizure of his ship-

Mr. Dates to Earl Russell.t
" My Lord, "Lircerpool, Auits 27, 1864.

"I beg to call your Lordship's attention to a very serious outrage which bas been committed upon
nie by the United States' man-of-war Niagara, in having forcibly seized and sent to the United Statesmy screw-steamer Georgia.

" Thtis vessel was, in the nonth of May last, lying in the Birkenhead Dock, and was offered for sale
by public advertisement by the well-known ship-brokers, Messrs. Curry, Kellock, and Co., of this
town.

"I had lier examined, and, thinking lier a suitable vessel, I entertained an intention to purchase
lier. I knew she was the property of the Confederate Government, and thereupon, before completing a
ptrciase, I communicated with the Custon-house authorities at Liverpool, in order to ascertain
whether the authorities would grant nie a British register, without which I should not have boughthaer.

" The Customs authorities took somne timne to consider, and, during all this period, the advertisemxent

* Appendix, vol. i, p. 459. † Ibid., p. 464,
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continued in he public papers, and I have no doubt that this public announcement vas seen aud well

k-nÔwn to the American Consul at this port.
k o Eventually, I was informed that a British register -would be granted to me if I bought ber. I

2d a purchase of lier and paid for lier on the 13th June last. The purchase-money I paid to

messrs. Curry, ICellock, and Co., and received a bill of sale signed by James D. Bullock. This document

I presented at the Custom-house, where I made the usual declaration of ownership, and the ship was
thereupon duly registered in my name.

Il urc the whole of this period she was in a publie dock, open to the inspection of the public,
and where I dismantled lier, and proceeded to alter and repair lier. Al this time I did not receive any
intimation from either my Government or from the American Consul or other authorities that My
puxchase was invalid.

" In July I received overtures from Messrs. Bennett, of London, through Messrs. Meacock, of
Liverpool, as 1)rokers for the Portuguese Consul in London, for a charter of the Georgia on tinie to the

poïtuguiese Government. I eventually accepted this charter, and then proceeded to fit lier up in

accoidance therewith, as a mail and passenger boat,
ao "Vhilst she was being thus fitted up the Niagara visited the Mersey. The vessel was still open

to inspection, and I have reason to believe that the officers of that vessel did iispect lier, but no

intimation was made to me of the intention to seize my property as soon as she should get into open
wvaters.

"So secure did I feel in the possession of my property that, although the Consul-General for

portugal conveyed to me his feeling of apprehension of the Niagara, I scouted the idea as something

unworthy of credence, and on the 8th August she sailed from the Queen's Dock in Liverpool for Lisbon,
there to run in the service of the Portuguese Govemment, from that place to the coast of Africa and

back, with mails, goods, and passengers. On the completion of this service the Portuguese Govern-
Mentcovenanted and agreed to deliver my ship to me in the port of Liverpool.

« Your Lordship may therefore' conceive the astonishment and indignation with which I received
the intelligence on my return to Liverpool of the vessel having been seized off Lisbon by the United
States' steamer Niagara, and sent to Boston.

" i am well known in Liverpool as an extensive shipowner,
"I have no connection vith the Confederate Government or their agents, and never have lad,

directly or indirectly.
I I bought the vessel for the purposes of my own business, on an arrangement with the Custom-

h1ouse ai.thorities that I should receive for her a British register, and in the belief that a British register
would protect ny property from the outrage which has been practised upon me.

" I respectfully submit these facts to your Lordship's consideration, and trust that Her Majesty's
Goverlllent will forthwith take such steps as they may deem necessary in order to procure for me a
restitution of my ship, and compensation for the injury I have sustained.

"I have, &c.
(Signed) " EDWARD BATES."

Mr. Bates was informed in reply, that the question must go before a Prize Court in

the United States, and that' he must be prepared to defend his interest therein. The view

entertained of the case by Her Majesty's Government was afterwards more fully explained
to him in the following letter:-*

Mr. Hamnmond to M. Bates.

"Sir, "Forei Ofe, Sptember 19, 1864.
"I acquainted you shortly, by Lord Russell's direction, in my letter of the 9th instant, that the

case of the Georgia must go before the Prize Court in the Lnited States, and that you must be prepared
to defend your interest therein.

"I am now further to acquaint you, in reply to your letter of the 27th ultimo, that, having consulted
the Law Officers of the Crown, Lord Russell desires nie to state to you that the Niagara, in capturing
tie Georgia amd seidiig lier into a Prize Court for adjudication, which it is to be assumed will be the
course she *ill pursue, lias not exceeded the limits of lier belligerent rights.

"if the Georgia had formerly belonged to the mercantile marine of the Confederate States, and been
the property of a private subject of the Confederate States, the United States' cruizer would have been

justified in seizing lier upon the higi seas, and in taking her into a Prize Court for the purpose of
subintting to proper judicial investigation the question whether the transfer of an enemy's vessel to a
neutral flagrante bello had been bond fide, and executed in the manner and in the circumstances which
international law recuies. But it is a fact beyond the reach of controversy or denial that the Georgia
Iad formned, tili a very recent period, part of the Confederate Navy. The belligerent, therefore, had
a fortiori, the right to seize lier and endeavour to obtainî her condemnation in a Prize Court. That
Court will have to determine not only the question whether the transfer of the Georgia to a neutrml
owner was real, and accomîpanied by an entire extinction of all the interests and rights of the former
hostile owner, but the nuch graver preliminary question whether (as against the right of capture of the
other belligerent) a ship of war can be lawfuily transferred by a belligerent flagrante bello, in a neutral
port to a neutral, with whatever publicity and however completely the transfer may have been actually
made, and whatever alterations the structure, equipmient, or employment of the vessel, se de ftov
transferred, mnay have undergone while in the possession of the neutral.
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"Lord Russell is further advised that the officers of the Custom-house at Liverpool, in granting to
1 ergia this vessel, upon the production of proper dociunents, a British register, merely acted in confornity

with the municipal laws of this country, which neither undertakes to assist and facilitate, nor pretends

VPor the high seas to overrule or supersede the right of maritime capture belonging to a belligerent
uner the law of nations as administered in Prize Courts.; and that it was certainly no part of the duty
o! Hfer Majesty's Government to inform a.private individual who xught entertain the idea of purchasi
tis vessel of any risk which he might incur by so doing. Nor is Lord Russell aware of any obligation
ixnp9sed by international law and comity upon the Representatives or Agents of the United States in
il country or upon the officers of the Niagara, when at Liverpool, to give any notice or intimation
whatever that the Niagara or any other cruizer of the United States night still consider the vesse,

a proper subject of capture, whether transferred or not to a neutral, and 1mder whatever register or flag
alke IMight sail.*

he am to add that the application contained in your letter of the 10th instant for documents in
the case is now under consideration, and that an answer will be returned to you as soon as possible.

I am, &c.
(Signed) "E. HAMMOn."

Summary.

The Georgia was a vessel built at Dumbarton in Scotland, and sent to sea from the

port of Greenock. For whom she was built, and by whom and under what circumstances.
she was sent to sea, are matters as to which Her Majesty's Government has no information
beyond what bas appeared in the foregoing statement.

The Georgia neither appeared to be, nor was, up to the time when she sailed from the
port of Greenock, fitted out, armed, or equipped for war, nor specially adapted to warlike
use. She appeared to be constructed and iutended for a ship of commerce. She proved,
in fact, to be not fitted for employment as a cruizer, and for this reason she was dismantled
and sold, after having been at sea for about nine months altogether, exclusive of thè time
during which she remained in the harbours of Cherbourg and Bordeaux.

She was registered under the name of the " Japan," in the name of a Liverpool
merchant, and was entered outwards and cleared in the customary way for a port of
destination in the East Indies. She was advertised at the Sailors' Home in Liverpool as
about to sail for Singapore, and ber crew were hired for a voyage to Singapore or some
intermediate port, and for a period of two years. The men, when they were hired,
believed this to be the true destination of the ship, and ber voyage to be a commercial
one; and they appear to have continued under this belief until after the vessel had arrived
off the coast of France.

She was armed and equipped for war in the waters of France; she there took on
board ber Commander and officers; and her crew were enlisted there, the crew who had
shipped at Greenock having been released from their agreement, and provided with the
means of returning, if they chose to do so.

Her officers and armament appear to have been conveyed to the French coast, or its
immediate vicinity, in a steamer which had cleared from Newhaven in ballast for Alderney
and St. Malo, and which was stated to be a regular trader between Newhaven and the
Channel Islands. The master of the steamer stated that the persons whom she conveyed
were taken on board as passengers.

Her Britannic Majesty's Government had no reasonable grounds to believe that the
vessel was intended to cruize or carry on war against the United States until after she had
departed from the waters of Great Britain and arrived in the waters of France. The
Government had indeed no knowledge or information whatever about her, previous to the
receipt by Earl Russell of Mr. Adams' note of 8th April, 1863.

" Information about the construction and outiit of the vessel" had, for a long time
before ber departure, been in the possession of Mr. Adams ; and Mr. Dudley, who was (as
it was his duty to be), in constant communication with Mr. Adams, knew of the hiring of
seamen for ber, and had ber examined by a man sent on board by him for that purpose,
The information possessed by Mr. Adams, was not, however, in his opinion, sucb that
proceedings could be founded upon it; and no communication was Made by him to Her
Majesty's Government on the subject until six days after the ship had saikd. At that
time Mr. Adams had received further information (which proved to be erroneous), that the
vessel was to receive ber armament at Alderney, within the Queen's dominions; and he
then made up his mind to " send notice of it to the British Government, and leave it to
them to act in the case as they might think fit." The vessel did not go to Alderney ; and
Mr. Adams' communication was (in his own words) " too late for effective interposition."
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The Georgia, after having been armed for war in French waters, was commanded by
an officer commissioned as such by the Government of the Confederate States. Her
officers were, as Her Majesty's Government believes, Amernicans belonging to those States,
of the composition of her crew, Her Majesty's Government knows nothing, except that it
appears to have consisted, in part at any rate, of British subjects, who were induced by the
persuasion and promises of her Commander to take service in her whilst she was in French
waters.

The Georgia was received as a ship of war of the Confederate States in the neutral
ports visited by her, particularly in those of Brazil and France. On the same footing, and
in the same manner, without favour or partiality, she was received in a port of the Colony
of the Cape of Good Hope, and in a port within the United Kingdom.

After having been disarmed, dismantled, and sold in a British port, the Georgia was
captured at sea by a United States' cruizer, as having been a ship of the Confederate
States, and incapable of being transferred, during the war, to a British subject. Her
Britannic Majesty's Government, whilst it saw no reason to doubt that the sale had been
bond fide, did not dispute the right of the United States to capture the vessel for the
purpose of submitting the validity of the transfer to the judgment of a Prize Court.

During the cruize of the Georgia, which lasted (as stated above) about nine months,
exclusive of the period of her stay in the harbour of Cherbourg, no serions endeavour
to -intercept or capture ber appears to have been made on the part of the Government
of the ijnited States.

Her Britannie Majesty's Government cannot admit that, in respect of the Georgia,
it is justly chargeable with any failure of international duty, for which Great Britain owes
reparation .to the United States.

part VUI.
The Georgia.
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Part VIII. PAIT VIII.

The Shenandoab.

Statement of Facts relative to the Shenandoah.

On the 12th November, 1864, Earl Russell received from Her Britannic Majesty's
Consul at Teneriffe a Report dated the 30th October, 1864, from which it appeared that
a vessel bearing the name of the Sea King, from London had shortly before that date
arrived in the vicinity of the Madeira Islands; that she had there received on board guns
and a small number of men from a British steamer called the Laurel; bad been taken

possession of by a person claiming to be her commanding officer in the name of the
Confederate States, and had hoisted the Confederate flag. This Report was as follows:-*

Cmmd Gratta, to Earl RiseIl.

"My Lord, " Teneriffe, October 30, 1864.
"I have the honour to inform your Lordship that the British stearm-vessel Laurel (47,819) of the

port of Glasgow, bound from Liverpool to Nassau, arrived here on the 21st instant for the purpose of
coalig

'The master, J. F. Ramsay, on presenting himself at this office, stated that lie wished to land 43
passeugers, who were to proceed to England by the next Liverpool steamer, and that these persons were
the master and crew of the British steamer Sea King, (Official No. 48,547) of London, which vessel had
been wrecked off the Desertas. The Laurel continued her voyage on the 22nd instant. The master,on
«etting up steam, and not before, landed the above-mentioned seamen.

« The master of the Sea King, P. S. Corbett, did not cal at this office, as isusual in such cases,
either for the purpose of making a protest or to claim assistance. Therefore, on the 25th instant, I sent
to desire his attendance, and demanded the certificate of registry of his vessel, in pursuance of instrue-
tions contained i-No. 13 Paragraph of the Board of Trade Instructions. On handing in his certificdte
he informed nie that his vessel had not been wrecked, but that she lad been sold in London, and
delivered to ber owners on the high ses ; and that himself and his crew had landed here for the purpose
of returning to England ns passengers in the West Coast of Africa mail-steamer, due at this port on the
XIlst instant.

" The discrepancy between the statements of the two masters led me to seek for further information
respecting this matter, and the substance of the declaration I have obtained from George Kelly,Edward
Everall, John Ellison (Roynl Naval Volunteers, 18,536), and John Rirens, all seamen belonging to the
crew of the steamr-vessel Sea King, is as follows:-

"' The Laurel sailed from Liverpool bound to Nassau vith 24 supposed officers and 17 seamen,
hesides lier own crew, 45 to 60 shells, about five tons of gunpowder, and various other munitions of war;
she proceeded to Madeira, where she took about 300 tons of coals. The Sea King sailed from London
on the 7th instant, and also proceeded to the offing of Funchal Roads. Bolth vessels then steamed to a
place off the Desertas, where the sea was snooth, and the officers and men, 1ns and munitions of war,
were transhipped from the Laurel to the Sea King on the 20th instant. 'lie cases of amis were at once
opened, and the seamen armed themselves with cutlasses and revolvers. One of the officers then took
conunand of the vessel in the naie of the Governrment of the so-called Confederate States of America.
Sonie of the crew of the Laurel joined the Sea Kintg, the reniuinder of lier intended crew are to he .Iet
out fromi England.'

"Tlie 42 seamen now here, in charge of the former iaster of the Sea KindPg, awaliting a passage to
England, refused to join the Confederate vessel, though as iucih as 1 7/. lier mai was ofired to themn as
bounty.

" Iii consequence of having becone aware that a serious offence agaiust Britisl law has beeni coin-
wittcd on hoaird a British ship, I have thouglit it mny diuty to take the depositions, upon oath, Of 1our Of
the seanien of the Sea Kiugv whicl r hiave thie honouir to forward to the Board of Trade, accordiing' to
instuictiols.

" These depositions, in my opinion, contain evidence sufficient to substantiate a charge against the
taster, P. S. Corhett, of an infringemuent of the Foreign Enulistruent Act; I therefore, pursuinît to

paragraph 127 of the Consular Instructions, deemi it proper to senld the offender in safe custody to
England, in order that cognizance of the offence rnay be taken.

I am satisfied tiit the 42 seaimen now lere aire about to proceed to England by the *West Coast
of Africt mail-steamer, which leaves titis port for Enîgland on this day.

SI have, &C.

(Signaed) bHsveC. serTac."

Inclosed in the above Report were depositions on oathi made by several seamien, of

* Appendix, vol. i, p. 477.
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wbom two belonged to the Royal Naval Reserve and all had refused to take service on -

board of the Sea King when she was declared to be a Confederate ship of war; and The, Shenandoah.
also a statemrent signed by the master of the Sea King.

These depositions were as follows :*

Deposition of Jo7 Ellison, R.N. V., 18,536.

"I signed as quartermaster in the Sea King on or about the 8th of October, 1864; proceeded to
sea; after several days we came off Madeira; on the same night a steamer went into the port of
Madeira; on the following morning the Sea King went into the bay, and signalized to the stecmerS
that were laying there, and after two hours the Laurel came out to sea, and signalized to the Sea King,
and was answered by hoisting No. 3 pendant, which I hoisted myself. I was ordered by one of the
nassengers to hoist this pendant ; the captain was on the poop at the tme, and, tuning round, s3aid to
me these words, Who ordered that pendant to be hoisted:? haul it down immediately; which I did.
After this flag was hauled down-about three-quarters of an hour afterwards-the Laurel anchored off
what I believe to be the Desertas; the Sea King anchoied within about 30 yards of her. ' The Captain
of the Laurel was on the forecastle; our captain said, I will come alongside of you directly, and he did
so. ln the meantine the men were erecting tackles, rigging purchases to the port main-yardarm, and
preventer lifts and rolling tackle ready. After this, commenced to take in large heavy cases from the
Laurel, I think four or five, by means of other purchases. Small cases and casks of powder were taken
in forward; all lights ordered to be put out. These orders were given by some of the passengers of the
Laurel, who had embarked on board the Sea King, and not by our captain. One of these passengers
told us that lie was the captain, and had charge of the ship, and ordered our captain to hoist the
Confederate flag, which was done. Shortly after, our captain gave orders for all hands to lay aft;
when the men were aft, our captain came out of the saloon with our articles in his hand, and said,
Weil, men, I have sold the ship. Immediately, the captain that had charge came out alongside of him.
Captain Corbett said to us, This gentleman is offering 41. for able seamen. I was standing close to the
captain at the time, and I said to him, I agreed with you in London to go to Bombay, which I have
my naval certificate to prove. I told him, You have broken your agreement; why are we not
proceeding to Bombay? H1e said, Well, men, I cannot help it; and, buttoning up his coat, lie said,
Follow me (and ran to the gangway), I am off. I said, Let him go; tbis is the ship we have earned
our money in, and ought to have it out of. After he had gone, one of the passengers said to me, Why
cannot you go in this ship ? it is good money. I said I had never earned a shilling in America in my
life, and therefore I did not wish to fight for it; that England was my country, and I was not ashamed
to own it. le said, Why ? I said, You do not know where I belong to; do you see this on my cap ?
I had the Naval Reserve cap on at the time. If I vere to desert from this you could not place any
confidence in me; you may try, but it is of no use, I have got the wrong heart in me for this, so you
have no need to try me any more. I said to Captain Corbett, I stop inthe ship till I get my money
down on the capstan-head. He said, Men, I bave no money to pay you. I said, You have sold the
ship; what have you done with the money ? le said, I have no money to pay you here; le said I
talked too much. I said, I will see you when I get to England. The other Royal Naval volunteer on
board the Sea King told me that Captain Corbett had offered him between 151. and 201. bounty, and
about 101. per month, as near as I eau recollect; he refused this, and in about half-an-hour al the men
went, without being paid, on board the Laurel. The Laurel went to reconnoitre a ship which hove in
sight, and came back and signalized that she was a Hamburgh vessel. The Laurel laid off about an
hour and a-half, trying to persuade us to jôin the Sea King, Captain Corbett doing his uttermost to this
end. When he found it no use they hoisted the boats and proceeded to Teneriffe, where we arrived on
2oth, at night, and -were not allowed to land until the 22nd. Wlen the steam was up, ready to depart,
the chef officer came forward to the men of the Sea King and said, If anybody asks you where you
came from, say you are castaway seamen, and tell the Consul the sane, if required.

(Signed) " JoHN ELUsoN.

"This deposition was made before me, and read over to the deponent.
(Signed) " HENRY C. GRATTAN, Consul.

" Tenerife, October 29, 1864."

Depo&ition of John, Allen, R.N. V., 950.

"I shipped in the Sea King for a voyage to Bombay and China; voyage not to exceed two years.
After we got clear of the Channel we stopped the steai and proceeded under double-reefed topsails,
dodging along for about three days, as far as I recollect, looking for something. We then made sail and
carried on until we came to the island of Madeira, ran in past it at night, then rounded the vessel to, and
stood out again till 4 the next morning; tien got steani up and stood in for the harbour again. Wrhen
we got abreast of the harbour we hoisted our number, which was answered by the Laurel steam-boat
lying at anchor. Directly altered the ship's head outward, and stood away from the harbour. Then
we were followed by the Laurel steamer, 'which got under weigh directly ve signalized lier; tien
we laxed our steam until she camie up to us, she then signalized to us when she was going. Imae-
diately we set full steani on and made all sail. We ran for about two hours and a half, wheu tIe steamer
rounded an island, and we followed lier, taking iiin all sail; and going up under easy steani, brought the
ship to an anchor in 17 fathoins. A boat froin the little steamer came alongside of us, with the
Captain in lier, and told our captain that he would be alongside of hi in a few minutes. Tienî we
commenced to secure our mainyard and get a pendant froni the mast-head, and got the tackle looked
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on! ailready fore taking .somer heavy weight% oný board2 Then the Laurel came alongaidé us,ýandwe
commenced slingingthe cases'until about;9 o'clock,.likewise cases of powderý,which.wascarried to-the
after cabin and stowed àway; likewise large. cases- of shell and shot; also cases of rifles, and a.great
many cases of clothing. About 9 o'clock we went to our suppcmra. Went to work again about, half-
past 9, and continued working till about 2'in the morning taking in kegs of powder; all'lights ordered
to be put out. They gave us a glass of grog and let us go to bed about 2 o'clock next mornin. We
were not asked to turn to work. After breakfast, the hands were- al to come aft. When we were
all mustered aft, Captain Corbett waited for the person who proved to be the Captain, and took charge
of the ship. Then he addressed us -in this manner: Men, I have sold the ship.; you who like to stop
in ber, you will get very good wages, and I will give you two months' pay. The men refused to.do so
The new Captain spoke to the men and told themi he would.give themr two nonths' advance, 71. per
month, and 10l. bounty if any of them, would join:him. The third engineer and, two-or three of the
firemen joined him. The new captain came to me whilst I was on the poop, it being my watcb; and
tried all he could, to persuade me to go with him; offered me 141. a. month to go as-gunner's mate,
which I told, him,plainly I dare not do, as Ibelonged to the Engliali Navy already, and I dare notgo
into any other. When. they found they could not persuade -me, they went to Captain Corbett to try if
he could not advise me to do so. As I came,ofr the poop, as ail hands were standing. round. the cabin
door to see the Captain, the Captain, Captain Corbett, came out of the cabin and called me in; and told
me I was very foolish to lose such, a good chance. I told him I would not go for double the amount.
Ie said when he went home he would not report me, nor let it be knownî where I was, if I vould go,
and I thanked him, and told him I w'ould go home and report myself, and walked out of the cabin.
The Captain came on deck and the men asked him to give then three months' wages before they would
leave the ship, which he refused to do. e said, there is the steam-boat, and you eau come along 'with
me. He told us he would take us to England aud discharge us, and if the law would allow us anything
lie would give it to us. Seeing it was no use hanging on any longer, we put our things on board the
steam-boat and waited for the captain; as soon as he came on board the steamer shoved. off, got her
steain up, and at this time a sail hove in sight, and the captain lowered his boat and went on board the
Sea King. Again pulled back as quick as he could, and put to sea, till be made out what, the vessel
was, and then stood. back for the Sea King again to let lier know it vas all right. We hovered off
and on till about 5 or 6 in the evening, as the Captain could not get any of us to join. Some of the
little steamer's handa went. Turned away and made our passage towards Teneriffe. On arriving there
were not allowed to land until the Laurel was ready for sea with her steam up.

"The above has been read over to me and is correct and true.
(Signed) " JonN ALLEN, is N4 mark.

" This deposition was made before me.
(Signed) "HENRY C. GRA'TÀN, Consul.

"Tenerfe, October- 29, 1864."

Deposition of Thomas Everall.

"I signed as ordinary seamian in the Sea King, on or about the 8th of October:; sailed friom
London, suppose to be going on a voyage to Bombay, &c., voyage not to exceed two years. When the
vessel left there were two persons on board not belouging to the crew; one Of these persons went ashore
at Deal, the other proceeded on the voyage with us. About ten days after leaving London we hove to
before the Island of Madeira, after having been dodging about all night. We signalled to some vessel
inside the harbour, and soon after a steamer came out; we accompanied lier to an island about 50 miles
from Madeira. As soon as we lad let go our anchor the other vessel came alongside of us, and webegan to tranship guns and amumunition into the Sea King. We worked- till late, and when we had
done the mate came into the forecastle and told us that the Sea King was sold to the Confederate
Government for a privateer, and if we liked to join we should get 41, 10. a moth, two moths' wages
from the Sea King, two months' advance fron the Shenandoah (the lsine given to the Sea King), and
101. blountv. Next mnoring, after we had finished the trmnshipment, Captain Corbett called the h ads
aft and corroborated the mate's statemenit, further saying that, if we did not like to join le would give
us two inonths' wages and pay our passage to England. We would not agme to this, so lie said we ustgo im the steamer alongside, and wed we we would settle it when we (ot to England. The new Captain
of the Sea King tini offered us 61. per month and 151. bounty: then afterwards raised his offers to 7.
per month and 161. bouinty, but only two lads joined. We then took our clothes on board the Laurel,
and we left the Shenandoal in the eveiingr; she hoisted the Confederate flag. The passengeri a who wentout with us vas the First Lieutenant. We arrived at Tencriffe next Thursday, nd landed the Saturday
following, and have since been living at the Captaiin's expense, waitinig for the mail-boat to take us
home.

" The above bas been read over to me, and is correct and true.

"This deposition was made before me.
(Signed) "HENRY C. GRATTAN, Consid.

" Teerl, October 29, 1864.»

(Signed) ',Tîo>IABÂ EvE1'lALL.

Deposition of George Kelly.
"The Sea King sailed from London on the above voyage; as sooi as sie got clear of tho Chmmel

the steam was taken off, and saie of the sails put her under easy canvas. We said, There is sometlingstrange, (r the Captaii wouhl be more axius to proced on bis voyage. We hd ne passeger ou
board who was afterwards said to be the First Lieutenant. The sailmaker was making a few hamnocks
for some of the men forward, and this passenger gave him orders to make twelve; from this we supposed
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this person,,wasinet atpassenger. iOniMonday night orafternoon came off Madeiraand dodged off and
on until'Tuesday xmornng, then he Captain gave orders'to the engineerIto;put oniful steamstill he. got:outsidethe town. HE[e hoisted signals; they were.answered -by.a steam-boat' that was lying inshore.
then we kept off again for: a couple of hours. The steamer ,whieh signahized .us came out,; andz.both
,steamers hoisted signals. We made all steam. and sail -towards -the lee of, an island; we anchoredthere, andthe other steamer camealongside of us. The-boatswain ordered >us <to seeure theimainyard-with a topsail-sheet, and to-put tackles for takimg xinthree tonsweight. 'We tookin-some heavy cases, andalso four cases.of shotand shell, which we knew to be such, as some ,tumbled .about the decks. There'were-somne gucarmages in cases and some without; the, cases containing the:gun-carriages were partly
open. Several bales of elothing and beds were transhipped. The Captain came to us, and told us lie had
sold theship; that the Captain who 0now had the ship wouldgive us 41.,10s. a-month and lOt. bounty,and·he himself would give us twomonths'ewages:if 'we would join4the ship. He.then~raised his terms
-to-6. and 71.; 161.:boiunty. We :refused to go:inher. ,One engineer, a boysand an ordinary-seaman
stopped, I believe. The -Captain -told us to go on board ;the Laurel; thatihewould pay our passagehome. We .went on board. We received:o wages. We dodged off and on. .,The Confederate flag
was hoisted after we left the ship. We then came down to Teneriffe.

" The above has been read over'to me, and is correct and true.
(Signed) 'GEORGE XKELLY, bis X, mark.

"This deposition was made before me.
(Signed) "HENRY C. GRATTAN, Consul."

The master's statement was as! follows:--

Statement of the .Circumstances under which the British Vessel Sea King, Oficial No. 48,547, of London,has been Sold by Kr. P. S. C(orbett, the Mfaster thereof.

"The above vessel left London on the 19th of October, 1864, bound to Bombay, calling at port or
ports on the passage. The cargo consisted of coals and provisions for the voyage. There were no
mumitions of war whatever on board. I held a certificate of sale from the owner. On the 19th of
October I sold the said ship, receiving the amount agreed upon as per bill of sale. I am not aware thatby the said sale 1 ii any way infringed the Foreign Enlistinent Act.

(Signed)

Thhartd V a
The.ý Shenazaoab.

«ýP.- S. CORBETT.
"This statement was made before me.

(Signed) "HENRY C. GRATTAN, Conzsul.
"Tenerife, October 29, 1864."

The Law Officers of the Crown were forthwith requested to advise the Governmnent
as to the course which should be taken in relation to the facts stated in the above Report.

On the 14th November, 1864, the Law Officers reported their opinion as follows:-†

The Law Ojflcers of the Crown to Earl Russell.

' My Lord, " Lincoln's Inn, November:14, 1864." We are honoured with your Lordship's comnmands signified in Mr. Layard's letter of the 12thinstant, stating that he was directed by your Lordship to transmit to us a copy of a despatch receivedon the 12th instant fron Her Majesty's Consul at Teneriffe, reporting the circumstances under which annuber of men had been landed at that port from-the British steamer Laurel, and the part taken bythat vessel im the- equipment at sea of the British steamer Sea King as a vessel of war for the Govern-ment of the so-called Confederate States. That Mr. Consul Grattan states that he had taken thedepositions on oath of four of the seamen of the Sea King, who were landed from the ,Laurel, and thathe had deemed it proper to send Captain Corbett to England inwsafe custody to answer a charge of havinginfxnged the Foreign Enlistment Act.
"That your Lordship had ascertained that the depositions had not yet reached the Board of Trade,and that vour -Lordship was unable, therefore, at present to subinit them for our consideration; .andMr. Layard was (hrected, however, to send us at once the Consul's despatch, as-well as a copy of .atelegran received at the Board of Trade, announcing the arrival of twenty-two of the men at Liverpool, andto request that we would take these papers into consideration, and furnisi your:Lordship:with our adviceas to the course which should be adopted by Her Majesty's Governmxent·in this matter.l We are also honoured with Mr. Layard's letter of this day's date, forwarding the depositions in thecase of the Sea King.
"l i obedience to your Lordship's coimnands we have taken these-papers into consideration, and havethe honour to report-
" That we think the depositions taken at Teneriffe, and forwarded tol Her Majesty's Government byMr. Consul Grattan, do not support the conclusion arrived at by the Consul, that Captain Corbett(whomi we understand to have :een in connand of the Sea King until she was handed over to certainagents of tie- Confederate States off Desertas) is chargeable with any offence against the ForeignEnlistnent Act. To constitute an -offence under'the 7th (the iEquipment) (Glause of..that Act, thereimust have been an equipnent, &c., with a view to employment in the belligerent service of a : foreign

' Appendix, vol. i, p. 481. t Ibid., p. 482.
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The Shenandoah.
Power, within some part of the United Kingdom, or of Her Majesty's dominions beyond the seas. In
like manner, to constitute an offence (by a person not himself enlisting, &c.), under the 2nd Section
such person must have been concerned within the United Kingdom, or in soine part of- Her Majesty's
dominions elsewhere, in inducing or procuring others to enlist, &c., or to go, or to agree to go, or enibark
for some part of Her Majesty's dominions for the purpose or with intent, to be enlisted, &c.; and to
constitute an offence under the 6th Section, the master or other person in command of a ship or vessel
in some part of the United Kingdom, or of Her Majesty's dominions beyond the seas, must knowingly
and willingly have taken, or engaged to take, on bourd persons who had enlisted, or had agreed, &c., to
enlist, &c., or who were departing from Her Majesty's dominions for the purpose and with the intent of
enlisting, &c.

" In every one of these cases the criminal act niust have been comnitted within some part of ' er
Majesty's dominions,' a word which, as here used, does not, in our opinion, include a British ship on
the high seas. But al the facts mentioned in these depositions appear to have taken place upon the
high seas, beyond the limits of Rer Majesty's territory. It is, indeed, not improbable that in the
preperation of the Sea King for her voyage (if she went to sea under Captain Corbett's command fron
any port in this country), an offence against the 7tl Section of the Act may have been committed. It
is also possible that the oflicers and men, or some of them, inay have been hired and taken on board in
this country with a view to employnent in the Confederate service, so as to constitute offences against
the 2nd and 6th Sections, or one of them. But there is no evidence to support either of these conclusions
in the depositions taken at Teneriffe by Consul Grattan.

SAl, therefore, that we can now advise your Lordship to do is to direct that the twenty-two men
or sonje of them, who have just landed at Liverpool, be inunediately examiied by the Solicitor te the
Treasury, or some person deputed by him, and their evidence reported to us; and that the Solicitor be
directed to obtain such other information as may be accessible in this country with respect to the
previous history of the Sea King, the nature and circunstances of ber equipment, the engagements of
lier crew, and the persons concerned therein, if there should be reason to believe that she sailed from
this country with the view of being employed as a ship of war in the Confederate service.

"We have, &c.
(Signed) "ROUNDELL PALMER.

R. P. COLLIER.
"RoBERT PIIInIoniRE."

The Lords Commissioners of the Treasury were requested to give immediate
directions to their Solicitor, in conformity vith the concluding paragraph of the Law
Officers' Report.

On the 19th November, 1864, Earl Russell received from Mr. Adams a Note,* sub.
mitting for Barl Russell's consideration a copy of a letter from Mr. Dudley relating to
the Sea King, together with copies of two depositions made by seamen who had shipped
on board of that vessel in the port of London, and who had returned to England fromn
Teneriffe in the mail-steamer Calabar.

These depositions, though containing some statements which were clearly erroneous,
confirmed, in general, the truth of those sent to the Foreign Office by Consul Grattan.

With reference to the original hiring, one of the deponents, John Hercus, deposed as
follows:-t

"On or about the 25th of September last past, I and John Wilson, a ship's carpenter, were lookinM
for a ship in London, and went on board the steam-ship Sea King, lying iiin the East India Dock, anti
spoke to the Chief Mate. lie pointed out the Captain, whose naime, we were informed, was Co--bett
and we spoke to hirm about going on the ship. He asked us if we were single men, and said lie \ Ited
ail single mnen if hie could get them. Hie told me that the ship would be readly in ten days or a fortnight,
and if I liked to wait h- would give me the chance. He asked the carpenter if he could cone to work
at once, and lie agreed to do so, and went to work the next morning. On or about the 5th of October
I went to the Sailors' Home, ant there signed articles as able seiman at 2/. 10s. a-month for a voyage
to Bombay, thence to any port or ports in the Indian Occan, or China Seas, Japan, or Australian Colonies,Pacific or Atlantic Oceans, and back to a port in the United Kingdon, voyage not to exceed two yeirs.
I received a note for a month's advance, which i got -ihed at Isabella Calder's, No. 6, Bird Street East,London.

" On Friday, the 7th of October, I took my clothes on board, when we were told she was iot goinoi
until Saturday morning, the Sth."

The other deponent, who was the John Wilson referred to in Hercus's staternent,
deposed to a like effect as to both the ternis and the mode of hiring.

With reference to the persuasions used in order to induce the men to enlist in the
service of the Confederate States, the said John Wilson deposed as follows:-‡

After we had finished takig iiin the things from the Laurel, the mate came and called all baudsaft, and said the captain wanted to see us. We all went and gathered round the cabin doors, audCaptain Corbett came out and said, ' Well, men, I have sold the ship to the Confederates; shte is to
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belong to their navy to be a cruizer, to burn and destroy merchant-vessels and whalers in particular.
She is not to fight, but merely to take prizes, and there will be a first-rate chance for any of you young
men who will stop by the vessel, and I should advise you all to do it.' The general reply made by the
men was, that we did not want anything to do with her. The new captain then came out of the cabin
and asked if we would not join. He was dressed in a grey uniform. Captain Corbett introduced the
man when e caie out as the American officer who was to have the command of the ship, but did no
mention his name; said he would pay the seamen 41. per month, and 10l. bounty. One of the
engineers, one of the firemen, and two of the seamen consented to join, and took the bounty and signed
the articles. The officer in uniform, when he came out to us, announced that the Sea King was now
the Shenaudoah of the Confederate navy. Liquor had been served among the men during the time we
were making the transfer in profusion. Some were under its influence. It was brought round twice
after we got through, and offered to the men.- They made great efforts to induce the men to join.
They raised the wages to 71. and 151. bounty for able seamen. They offered me 161. a-month and 151.
bounty. I declined to accept it, or to stop with thei on any ternis. A bucket of sovereigns was
brought ont on the deck to tempt the men to join. A portion of the crew of the Laurel joined. The
per'son whom Captain Corbett introduced to us as the commander of the Shenandoah came out on the
Laurel; there were a number of others vho also came out on the Laurel; I should say about forty.
We left them on board the Shenandoah. Some were acting as officers. One of them, pointing at the
commander, who was standing on the deck, said he was Captain Semmes."

lercus deposed to the same effect. Describing the inducements offered to the men,
he said :-*

" I said I should not join, but four others said they would. One vas a fireman, one an engineer,
and two were ordinary seamen. They were under the influence of liquor, which had been supplied
freely to all who would take it since we commenced taking in the guns. When they found us
unwilling to go the wages and bounty were increased, until we were offered 71. a month and 161.
bounty, and to sign the articles for six months. A bucket containing sovereigns was brought on deck,
and the oflicers took up handfuls to tempt the men on deck. The four who consented to go went into
the cabin, and I afterwards saw one of them with twenty-eiglit sovereigns in his hand."

He added

"When the American officers who came from the Laurel to the Sea King were trying to persuade
us to go in her they said, 'You had better go in the Shenandoali' (which the Sea King was to be
called). They promised us the best of living, and said that the best of the prov iin would be taken
cut of the prizes, and all that were then aboard which were no good would be thrown overboard."

It was stated by the deponents that the officers who had gone out in the Sea King,
including the captain, returned in the Calabar to England. The only exception was one
of the engineers. The statement that Captain Semmes was on board of the Sea King was
erroneous.

The copies of depositions sent by Mr. Adains were immediately laid before the Law
Officers of the Crown, wvho, on the 1st December, 1864, advised thereon as follows :-t

The Law OfJicers of the Crown to Earl Russell.

"My Lord, "Lincoln's Inn, December 1; 1864.
" We are honoured with your Lordship's commands signified in Mr. Hanmond's letter of the 19th

ultimo, stating that, with reference to our Report of the lSth November, lie was directed by your
Lordship to transmit to us a letter from Mr. Adais, inclosing copies of the depositions of two men who
lately formed part of the crew of the Sea King, and to request that we would take these papers into
our consideration, and favour your Lordship with such observations as we might have to offer there-
upon.-

"Il;, Mr. lamimxoud was also pleased to state that we should observe from the accompanying draft of
a letter tu the Treasury that the Lords Coinnssioners have been requested to instruct their Solicitor
to take the depositions, and to proceed in this case in other respects in the manner recommended in our
Report ; and that a despatch of Mr. Consul Grattan was also inclosed.

" In obedience to your Lordship's comnmands we have taken these papers into our consideration, andhave the honour to report-
" That, in our opinion, the depositions now forwarded by Mr. Adams are sufficient to prove that

Captain Corbett dit in this country engage and procure the deponuents to serve as sailors on board theSea King, which ship front the whole of the evidence in the case, we infer to have been thena vessel
intended by min to be used (after she should have been taken to the Azores) in the Confederate service.These facts rase questions similar to those vhich were involved in the cases of the seanen on boardte Georgia and Rappahanock, except that noue of these particular deponents accepted the Confederateservice when the true object of the voyage was disclosed to them. Those questions, upon the construe-tion of the Act, are not fre from difficulty ; but in some of the other cases convictions have beenobtaimed and submitted to ; and wve think that, even if there were no other point arising upon his actsvhen le handed over the ship to lier Confederate Commander, it would be proper, upon this evidence,
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- thatOCaptain Corbett shoiild be-prosecuted for a violation of the 2nd section of the Act, by-procuring, or
The'Shenandoah. attempting to -procure;,these -men, and others unknown, to serve and be employed,:&c., or to go and

embark fromn Liverpool'for the purpose or with.intent to serve or to be employed, &c., contrary to that
section.

We further think, ow more deliberate consideration, that if the Sea King ought to be deemed (as
pnimdfacie we think she may be) to have been still a British ship·when Captain Corbett endeavoured
to induce themen on board her-to accept the Confederate service, the question whether her deck,'wa
not then 'a-place belonging or subject to Her Majesty' -is a serions one,-which ought also to be raised
by the indictment. In our former Report we stated that we did not think a British merchant-ship at
sea was includedvithinier Majesty's 'dominions,' in the sense of the Act; but in the 2nd clause
there are also the other and .larger words above noticed, to which we did not then advert, and whieh
might, perhaps, receive a more extensive construction.'

"We have, &c.
(Signed) "ROmDELL PALuMR.

"R. P. COLLIER.
ROBERT PHIiLLIoRE."

Proceedings were accordingly directed to be taken against the master of the Sea King.
He was arrested in January 1865, brought befere a Magistrate, committed for trial, and
in November of the same year tried before the Lord Chief Justice and a special jury, on
the charge of having, either within the United Kingdom, or on the high seas, enlisted
British subjects, or incited them to enlist, in the service of the Confederate States.

The evidence produced at the trial was very conflicting. Several witnesses who
had sailed in the ship were examined for the defence. These witnesses contradicted on
material points. the evidence given in support of the prosecution, and the statements contained
in the foregoing depositions, and stated on oath that Corbett took no part in the
endeavours made to induce the -men to enlist, and that the persuasion used was used
solely by the Americans wyho presented theniselves as Confederate oflicers. The Chief
Justice put to the jury the question whether the defendant did, in fact, atternpt to enlist
the men or procure thei to enlist, reserving any questions of law which might be raised
on the part of the defence in case the answer should be in the affirmative. The jury
returned a verdict of "not guilty."

The first mate of the Sea King, Charles Easman, who was examined for the defence,
gave evidence, in the course of his examination, as follows:-

" was second mate of the Sea King when I sailed in, lier on her first voyage. I was first mate on
her when she was sold to the Confederates. Mr. R. Wright was her owner. She was to go to Bombayand nothing wassaid as toher ultimrate destination. She took in 850 tons of coals. It was an ordinaly
cargo, and coals at tht time paid the best freight. Sie had forty-five hands the first voyage, and forty-
seven the second."

The steward of the ship, John R. Brown, who was also examined for the defence,
stated that, when she left London, there was nothing out of the usual course in lier stores
which might lead to the supposition that she had any other destination than the East
Indies.

In cross-examination he said, " Steamers often take cargoes of coal to the East Indies.
She had nearly as many coals on board as she could carry It is not an unusual thing to
send a power of sale with ships going on a long voyage."

With the view of obtaining further information respecting the Sea King, Mr. Ham-
mond, on the 27th January, 186,5, wrote to Messrs. Robertson and Co., of London,
who had originally been part-owners and managing owners of the ship. Mr. Hamnonds
letter and the answer returned by Messrs. Robertson and Co. were respectively as follows :-*

3Fr. H«Iiuaond to rs ob. Roertson and Co.

" Gentlemen, -"Forcign Ofce, January 27, 1865."I ain directed by Earl Russell to state to you that his Lordship has been informed that the
Shenandoah, a full-nig.ged ship of 1,100 tons and 250 horse-power, now stated to belong to the (,overn-ment of the so-called Gonfederate- States, was fonierly in the possession of your firm, at which timie shebore the nane of the Sea King; and I ain directed to inquire whether you have any objection to informn
bis Lordship of the crcuimstances under whiclh you sold the vessel, and particularly whether she was
sold to Ln agent of the so-called Cùnfederate Governnent.

"I am, &c.
(Signed) "E.HumoN."

*Appendix, vol. i, p). 49-.



Messr, Robertsob and ,Co. to Mr. Hannond.. PayV

«eSir "5, Newma's Court, CornMll, London, Jannany 28,1865. The Shenandoah.
«We beg to-acknowledge receipt of your letter of yesterday, and to inform you that the Séa King

was sold by us to, a British subject,-a Mr. Wright, of Liverpool, through the agency of Messr.- Curry,
Kellock, and Co. of liverpool, brokers, in the usual way, and that the bill of sale, &c., passedthrough
lier Majesty's Gustoms in due order.

" After the sale of the vessel we had nothing whatever to do with her, and she remained in dock
for soime vceks, and;.was entered out. for, Bombay, which port, we. were informed, was to be lier
destination.

«We are not aware, nor have we any knowledge,that any Confederate-agent had anything:to do with
thefship during her stay in this country.

«The Sea King was only 150 horse-power, and not, as stated in your! letter, 250.
" We have, &c.

(Signed) "]RoBERTsoN AD Co."

On inquiry, it appeared that the Sea King was a screw-steamer built at Glasgow in
the year 1863, with a view to employment in the China trade. She was originally owned
in shares by several part owners, Messrs. Robertson and Co., of London, acting as

managing owners. She sailed from London, in- November 1863, for New Zealand. and the
China Seas, carrying troops for Her Majesty's Government to Auckland, whence she

proceeded to Hankow, and returned to London with a cargo.of tea. In September 1864
she was sold to a Mr. Richard Wright, a shipowner of Liverpool. Wright, on the 7th
October, 1864, granted a certificate of sale to P. S. Corbett, the master of the ship, by
which he was empowered to sell lier at any port out of the United Kingdon for a price
not less than 45,0001., within six months after the date of the certificate. When originally
fitted out by Robertson and Co., and when sold by them to Wright, she had on board
two ordinary 12-pounder carronades, intended only for use as signal guns and for other
uses comnon in merchant-vessels. These were the two 12-pounder guns hereinafter
referred to. The crew of the Sea King signed Articles for a-voyage from London to
Bombay (calling at any ports or places on the passage) and any other ports or places in
India, China, or Japan, or the Pacific, Atlantic or Indian Oceans, trading to and from as
legal freights miglit offer, until the return of the ship to a final port of discharge in the
United Kingdom or Continent of Europe, the voyage not to exceed two years.

. From what lias been stated above, it, will have been seen that the Shenandoah was a
steam.ship originally named the Sea King, which had been built, not for war but for
commercial purposes ; that she had been employed in the China trade, and was, at the time
when she sailed from the port of London in October- 1864, registered in the name of a
Liverpool merchant ; that she cleared and sailed as for a trading voyage; that ber crew
were hired and signed Articles for sucli a voyage, and that they shipped and went to sea
without suspecting that she was intended for any other destination; that there was nothing
in lier cargo, stores or otherwise to excite suspicion ; that before or at the time of lier
arrival in the vicinity of the Madeira Islands she was sold and transferred by lier owner
to the Government of the Confederate States; that she took on board, whilst at sea,
lier Commander and officers, all of whom were American citizens, with a small handful of
men as a crew; that the officers and crew who lad brought lier out from London left
her, with very few exceptions, and returned to England; that, in order to induce ber
original crew to take service in her, solicitations and inducements of every kind were
employed by lier Commander and officers, but witiout success; that, after being trans-
ferred as aforesaid, she was armed for war cither on the high seas or in Portuguese waters,
and that she thence commenced lier cruize, under the name of the Shenandoah, given to
her by her new owners.

It will have been seen, also, that no representation had been made to Her Majesty's
Government respecting lier by Mr. Adams, and that no information about lier was ever
conveyed to or came into the possession of the Government, previous to the Report
received on the l2th November, 1864, froin Hler Majesty's Consul at Teneriffe.

Lastly, it wiil have been observed that, iimediately on the receipt of that Report, the
Government consulted its advisers on the question whether legal proceedings could be
instituted against the master of the ship, who had sailed with ber from London, for his
share in the transaction, and that lie vas afterwards indicted and brought to trial, but was
acquitted by the jury, the evidence as to his acts being doubtful and conflicting.

The steamer Laurel, which conveyed to the M1dadeira Islands the guns destined for the
Shenandoah and her commander and officers, had on the 8th October, 1864, cleared from
the port of Liverpool for Matamoras vid Hlavana and Nassau, and lier crew were shipped
for that voyage. Her clearance stated that she had a crew of 40 men, no passengers, and
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sundry packages of British and foreign goods free of duty. She is believed to have been

The Shenandoah• sold whilst abroad to the Government of the Confederate States.
Mr. Adams subsequently, on the 7th April, 1865, wrote to Earl Russell, inclosing

and referring to a letter addressed to Mr. Seward by the Consul of the United States at
Rio Janeiro, in which it was stated that several United States' ships had been captured
and destroyed by the Shenandoah. In this Note Mr. Adams wrote as follows:-

"I am by no means insensible to the efforts which have already been made, and are yet makin,
by Her Majestyi Government to put a stop to sucl outrages in this kingdom and its dependencies.
Neither can I permit myself to doubt the favourable disposition of lier Ministers to miaintain amicable
relations with the Government which I represent.

«Whilst perfectly ready to bear testimony to the promptness witi which all the numierouls
remonstrances and representations which it has been my panful duty heretofore to submit, have been
met and attended to by your Lordship, it is, at the same time, impossible for me to dispute the fact
that the hostile policy which it is the object of all this labour to prevent has not only not been checked,
but is even now going into execution with more and more complete success."

He proceeded te dwell upon the losses wbich the commerce and navigation of the
United States had sustained, and the circumstances under which these losses had been
inflicted, and to observe in effect that such injuries must tend to give rise to " the
gravest of complications between any two nations placed under like circumstances." He
added:-

" That in this case no such event has followed, has been owing, il the main, to a ful conviction
that Her Majesty's Government has never been animated by any aggressive disposition towards the
United States; but, on the contrary, that it bas steadily endeavoured to discountenance, and in a
measure to check, the injurious and malevolent operations of nany of lier subjects. But whilst anxious
to do full justice to the amicable intentions of Her Majesty's Ministers, and on that account to forbear
from recourse to any but the most friendly and earnest appeals to reason and to their sense of justice
for the rectification of these wrongs, it is impossible to resist the conviction that heretofore their
measures, however well intended, have never proved effective to remedy the evil complained of.
l rompt to acquit thein of any design, I am reluctantly compelled to acknowledge the belief that,
practically, this evil had its origin in the first step taken, which never can be regarded by my
Governnent in any other liglit than as precipitate, of acknowledging persons as a belligerent Power b
the ocean before they had a single vessel of their own tc show floating upon it. The result of that
proceeding has been that the Power in question, so far as it can be entitled to the namie of a belligrehIt
on the ocean at all, was actually created in consequence of the recognition, and not before; and all that
it lias subsequently attained of such a position has been through the labour of the subjects of the very
countiy which gave it the slielter of that title in advance. Neither is the whole case stated even now.
The results equally show that the ability to continue these operations with success during the whole
terni of four years that the war lias continued, lias been exclusively owing te the opportinity to iake
use of this granted riglit of a belligerent in the Courts and the ports and harbours of the very iPower
that furnished the elements of its existence in the outset."

Mr. Adams did not assert that in respect of the departure, equipment, or armament
of the Shenandoah there had been any negligence or breach of international duty on the
part of lier Majesty's Government.; nor could he have done so with any show of reason.
The substance of his complaint, as regarded the acts or omissions of the Government, w'as,
that Great Britain had declared herself neutral in the war and had recognized the Con'
federate States as a belligerent, and that Confederate vessels had been suffered to enter
and make use of the ports and harbours of Great Britain and lier Colonies, equally with
vessels of the United States.

On the 25th January, 1865, the Shenandoah arrived at Port Philip, in the Colony
of Victoria, and anchored in Hobson's Bay ; and ber Commander imnediately sent oe of
the officers of the ship to present the following letter to the Governor of the Colony :--

Lieutenant Waddell to Gorernor Sir C. I. DarlinU.

" Confederate .State' steanmer of wr en
"Sur, "lrt Pli'ip, Jamny 25, 1865.

"I Lave the honour to announce to your Excellency the arrivai of the Confederate States'
steamer Sheniandoahm, under mny command, in Port Philip this aftLeniioon, and aiso to comulmnicate that
the steamer's Machinery requires repairs, and that I am in wanît of coals.

" desire your Excellency te grant permission that I mnay inake the necessary repairs and supplyof coals to enable me to get to sea as quickly as possible.
"I desire also your Excellency's permission to land ny prisoners. I shall observe the neutralitv.

" I have, &c.
(Signedi) "JAs. J. WADumr.."

* A ppendix, vol. i, p. 501. † Ibid,, P. 500.
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The Governor (Sir" C. H. Darling) caused the bearer of the letter to be informed that
it should be answered on the following day. The Governor had not, at this or any other The Shenandoah.
time, any personal intercourse with the Commander of the Shenandoah.

Commander Waddell's application was, on -the 26th January, brought by the Governor
before the Executive Council of the Colony for consideration. The advice given by the
Council to the Governor thereon is set forth in the subjoined extract from the Minutes of
its proceedings:-*

"Despatches from the Right Honourable the Secretary of State, covering the Queen's Proclamation
of Neutrality, and all instructions and orders which have, from time to time, been issued by command
of ler Majesty, through the Secretary of State, to the Governors of Her Majesty's Colonies and
Possessions, for their guidance during the continuance of hostilities on the North American Continent,
as well as officiai correspondence and papers connécted with the proceedings of the Confederate steam-

ship Alabama at Her Majesty's Colony of the Cape of Good lope, are laid before the Council, and
read by the Clerk.

"After careful consideration of these instructions and papers, the Council advise that the
Honourable the Commissioner of Trade and Customs, writing in the name of his Excellency the
Governor, should acquaint the Commander of the Shenandoah-

"1. That the vessel under his command will not be allowed to quit the anchorage in Hobson's Bay
within twenty-four hours after any vessel belonging to the Federal States shall have left the port, and
further inform him that, in case he should infringe this rule, his Government will be held responsible
by that of Great Britain for violating the neutrality of British waters.

"2. That the Commander of the Shenandoah be requested to communicate to the Government of
Victoria the nature and extent of the repairs of which he states his vessel te be in need; and that he
be informed that permission will be granted for the Shenandoah to remain in the waters of the Colony
a sufficient time to receive the provisions or things necessary for the subsistence of her crew-but
not beyond what may be necessary for immediate -use-and te effect her repairs; and that when the
Government of Victoria are in possession of the nature and extent of the supplies and repairs which
are necessary, the Commander of the Shenandoah will then be informed of the time which his vessel
will be pernitted te remain in the waters of the Colony.

"3. That, in reply to that part of his letter which refers te prisoners, the Commander of the
Shenandoah be requested to communicate te the Government of Victoria the names of the prisoners,
and any other particulars relating to them which he may be willing te supply.

" His Excellency, concurring with the advice which has been tendered to him, directs the
lonourable the Commissioner of Trade and Customs te address the Commander öf the Shenandoah in

the above recited terns.
" The Council further advise his Excellency te authorize a communication being made to the United

States' Consul at Melbourne, informing him of the application which has been made by the Commander
of the Shenandoah for permission te land prisoners, and stating that the Government are desirous of
knowing whether the Consul will undertake te receive and provide for thein."

la conformity with the advice of the Council, communications were addressed, by
the Governor's direction, to the Commander of the Shenandoah and to the Consul of the
United States at Melbourne, Mr. W. Blanchard.

The Consul replied that he had already made provision for the persons brought in as

prisoners by the Shenandoah. He addressed several letters to the Governor, protesting

against the admission of the vessel into the port of Melbourne, and calling on him to
cause ber to be seizêd, as guilty of piracy. The reasons on which the Consul relied were
stated by him in the following letter :-†

Afr. Blancliard (o Governor Sir C. Darling.

Consiate of thte Uhited States of Amnerica.
"Sir, ."Jfelbourne, Janumy 28, 1865.

" I am in receipt of a communication froin C. J. Tyler, Esq., your Excellency's Aide-de-camp, dated
to-day, informing me that your Excellency lias submittcd my despatches of the 26th and 27th January
instant to the consideration of your Legal Advisers, and that your Excellency's decision, when made,
will be forwarded to me.

" Evidence being daily accumulating in this office in support of the reasens for the protests 1 had
the bonour te forward te your Excellency, I now beg leave te call your attention specially to the
followinig:-

"1. That the Sea King ali.s Shenandoah, now in this port, and assuming to be a war-vessel, is a
British-built ship, and cleared froin a British port as a merchantmnan, legally entering no port until her
arrival here, where she assumes te be a war-vessel of the so-styled Confederate States, that any transfer
of said vessel at sea is in violation of the Law of Nations, and (les not change lier nationality.

"2. Tlat inasmuch as Her Majesty's Neutrality Proclamation prohibits her subjects froi supply-
ing or furnishing any war material or ship te cither belligerent, this vessel, having an origin as above, is
not entitled to the privileges accorded to the belligerents by said Proclamation.

(01] * Appendix, vol. i, p. 511. - Ibid., p. 592.
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--3. That being a British-built mserchant-ship,she cannot be converted into a war-vesselupon the high
The Shenandoah. seas of the so-styled Confederate States, but only by proceeding to and sailing in such character from

one of the ports of the so-styled Confederacy.
"4. That it is an established law that vessels are to be considered as under the flag of the nation

where built, until legally transferred to another fiag.
' 5. That said vessel sailed as an English nerchant-ship fron an English port, and canot, until

legally transferred, be considered as a man-of-war.
"6. That not being legally a man-of-war, she is but a lawless pirate, dishonouring the flag under

which lier status is to be established, and under which she decoys lier victims.
"'7. That lier arinanent came also fron Great Britain in English vessels (the Laurel and Sea King

now Shenandoah), both of which cleared under British seal, or, if without it, in violation of established
law. e

"<8. That as such she has conmlitted great depredations upon ships belonging to citizens of the
United States, laking her liable to seizure and detention, and the crew guilty of piracy.

"I cannot close this withont further protesting in behalf of my Governiment against the aid and
comfort and refuge now being extended to the so-styled Confederate cruizer Shenandoah in this
port.

"I have, &c.
(Signed) "'Wlf. BLANcHAIID."

The propositions asserted by the Consul, that the Shenandoah, having been built as a
merchant-ship in Great Britain, and having sailed as such from a British port, could not
subsequently acquire the character of a belligerent ship of war, unless she had in the
interval proceeded to, and sailed fron, a port of the Confederate States, and that she
was in the view of international law a pirate, were erroneous.

In answer to the Consul's letter above set forth, the following letter was addressed
to him by order of the Governor:-*

3fr. Tyler to 31r. Blanchard.

"Sir, "Priae &cretanj's O§ice, Mclboînnîe, Januaryi 30, 1865."I am directed by bis Excellency the Governor to acknowlcdge the receipt of your letter of the
28th instant, and to acquaint you that, having fully considered the reprezentations contained in tlatcommunication and in your previous letters of the 26tli and 27th instant, and advised with the Crown
Law Officers thereon, his Excellency bas corne to the decision that, whatever may be the previoushistory of the Shenandoal, the Government of this Colony is bound to treat lier as a ship of warbelonging to a belligerent power.

"I have, &c.
(For Private Secretary),

(Signied) " C. J. TYLEit."

The subioined extracts froni Minutes of the proceedings of the Executive Couneil of
the Colony show what subsequently occurred in relation to the Shenandoah and the course
pursued with reference to her by the Government of the Colony :-†
Eiruct from 1te Minutes of the Concil-Minute 65/7 of the Proceedings on the 30th of January, 1865.

At the close of the ordinary buisiness of the Coluncil, the Hlonourable the Commissioner of Tradeand Customs submits tu lis Excellency a communication fromîs the comnander of the Shenandoahl,dated 28th Jaiuarv, 18 6 5-in reply to the letter which was addressed to hims on the 26th instant-iwhieh Lieutenant Waddell states that le bas not been able up to the presenit tine to) inform theGovernment of the extent of the repairs wlhicl are required to be smale to lis vessel, and expressinr hisfear that the damages wiil prove to be more serious than le lad anticipated; but that as soouI as adiver, whomîs le has employed for the purpose, lias been able to inspect the screw-shaft below water, liewill lose no tinte in comnicating with ther. This letter vas, shortly afterwards, followed l1Yansother from Messrs. Langlands, Brothers, and CO., of the Port Pi'lip Fomudry, and dated the30th Januay, addressed to Lieutenant Waddell, whichl that oflicer ndored, as forwarded to tle
JHonourable the Coummissioner of Tride and Customis, for the informnationi of the Governor, and witls irCquest that it might be returne.cal.

G " lu this letter Messrs. Langlands report that it was absolutely necessary to put the vessel oni theovermnent slip, as, after inspection ly the diver, lie reports the Iinuing of the outer sternbush to beelitirely gone, and requires to be replaced, anid that, as three days muore will elapse before the vessel(al le pd, tere Lglands state they will not le able to accomsplish the repairs within t ysfroin the date of their letter. tjliltl jy
After considering these letters, the Council advise bis Excellency to authorize another con,-mllunicatiol to he addressed to the Commander of the Shenaudoah, drawing his attention to the cirdcn-stance thsat lie had not as yet replied to the request for information as to the nature of the suppbes of

* Appendix, vol. i, p. 593. † Ibid., p. 514.
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which he states le is in need for the subsistence of his crew, nor had lie furnished the list of the

prisoners on board; and that he be further informed that the Governior had appointed a -Board .of

practical men to examine the Shenandoah, and report whether that vessel is in a fit state to proceed to
sea, or whether any, or if any, what repairs are necessary. For this purpose lis Excellency appoints
Mr. . B. Payne, Secretary Naval Survey Board; Mr. Douglas Elder, Superintendent Marine Yard;
and Mr. Alexander Wilson, Government Engineer, to be a Board to proceed on board the Shenandoah,
and report accordingly.

"is Excellency then lays before the Couneil three letters which have been addressed to him by
the United States' Consul at Melbourne, dated respectively the 26th, 27th, and 28tLh of January, 1865,
protesting against the rights of a belligerent being granted to the Shenandoali, and further protesting

agaist the aid and comfort and refuge now being extended to that vessel.
" Having referred these letters to his legal advisers, his Excellency received from them the

following opinion
«<We have the honour to acknowledge the receipt of three letters addressed to his Excellency the

Governor by the Consul of the United States of America, dated respectively the 26th, 27th, and
28th instant.

«' We are of opinion that there is no evidence of any act of piracy committed by any person on
board the vessel called the Shenandoali. This vessel purports to be, and we think she should be
treated as, a ship of war belonging to a belligerent Power.'

(Signed) Alii"'An . MIcBIE,
GEO. HIGINBoTHAM,

"' Crownt Law) Oficers.
«' Jainuary 30, 1865.'

" His Excellency states that lie had replied to the United States' Consul to the effect that, having
«given an attentive consideration to his letters, and having consulted with the Law Officers of the
Crown, lie had come to the decision tliat the Government of this Colony vere bound to treat the
Shenandoah as a ship of war belonging to a belligerent Power.

" His Excellency then consults the Council on the only point upon which lie thought any doubt
could arise, viz., whether it would be expedient to caU upon the Lieutenant commanding the
Shenandoal to show his commission from the Government of the Confederate States, authorizing him
to take command of that vessel for varlike purposes.

" After brief consultation a majority of his advisers tender their opinion that it would not be
expedient to do so."

Extract from the Minutes of the Conaci.-Minute 6518 of the Proceedings on the 6th February, 1865.*

" on concluding the ordinary business of the day his Excellency inforns the Council that since
tleir last meeting a communication had been received from the Commander of the Shenandoah, dated
30th January, stating that the inunediate s.upplies required for the officers and crew under his
connuand, consisted of fresh ineat, vegetables, and bread daily, and certain sea supplies which are
enumerated ; and that with respect to the list of prisoners, all the persons-whomn on the high seas he
considered to be his prisoners-had left his ship in shore boats without his knowledge soon after his
arrival in the port. The lonourable Conuinissioner of Trade aud Customns had been authorized to

reply to Lieutenant Waddell, tliat permission was granted to hima to ship, iii reasonable quantities, the

provisions and supplies which lie had eniunerated, and that it was necessary for hùi to place his Pay-
master in communication with the Collector of Customns, as to the quantities and particulars in detail.
The request fornerly niade to Lieuteiaut Waddell, to furnish the uimnbers and particulars of his

prisoners, Vas also renlewed in this communication, and le was informed that, although the number in
this instance was understood to bc sm-al, yet this case miglt formn a precedent for future guidance in

any other case whee it might be desired to land a larger number of prisoners, in violation of municipal

or other laws or regulatiois in force in this colony.
" To this letter Lieutenant Waddell replied on the lst February, that the iiuniber of the prisoners

he had brouglit inito the port were eleven, two bing fenales ; that they were captured serving in the
Amuerican- barque Delphine, which vessel he destroyed; and on arrival in this port they left the
Shenandoal of their own free will-witlout consulting the regulations enforced in this colony-
unmnolested, unassisted, anid not in uy boat belougring to the ship. He fuirther added that he was
extremely anxious to get the Shenaudoah to sea.

" The Report of the Board of Survey, on the repairs required by the Shbenauduah, is than laid before
the Council and read.

" On receiving this Report, his Excellency states that lie lad directed another letter to bc addressed
to Lieutenant Waddell, informing im that, as it was evidently necessary fron the Report that his
vessel should be placed on the slip, it was presumed that lie would proceed promptly witl the necessary

armgements; and it was further pointed out to 1im that the slip-wlich Messrs. Langlands, in their
communication, had termned the Government Slip-was not in the possession or under the control of
the Government; that it was originally built by the Govermnent, but lad fori many years beei leased
to various parties, and therefore Lieutenant Waddell's arrangements mnust be made vith the present
lessees.

" The Commissioner of Trade and Castoms then acquainted his Excellency that lie had issued
instructions to the principal oflicers in Hobson's Bay to furnish daily reports of the Shenandoah, in

* Appendix, vol. i, r. 516. UJ2
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obedience to a Minute of bis Excellency of the 3rd instant; and that lie had enjoined upon these

. officers the necessity of performing this service without unseemly obtrusion or interferEnce; but that
any apparent abuse of the permission to make repairs or to take in supplies was to be reported; and
their attention was especially diuected to the concluding paragraph of the Minute, relating to any
extension of the armament of the Shenandoah, or to any attempt to render her present armament more
effective.

" Mr. Francis further states, that an application had been made this day to the Collector of Customs
for permission to land certain surplus stores, accompanied by a declaration that none of these stores
had been captured, but that they al came into the possession of Lieutenant Waddell with the vessel
On consultation with the Council, bis Excellency directs this application to be referred far the opinion
of the Crown Law Officers, whether such a permission should be granted, and whether the 44th section
of the Act 21 Vict., No. 13, is applicable to the case.

"His Excellency then directs Mr. Francis to address another letter to Lieutenant Waddell, and
inform him that, as bis vessel has been twelve days in the port already, with permission to lay in pro.
visions and to effect necessary repairs, it is now desired that he should name the day upon which he
wil be prepared te proceed te sea; and that, after carefully considering the position of Great Britain as
strictly neutral in the present contest on the North American Continent, the Government of Victoria
cannot grant liim the use of any appliances which are the property of the Government, nor can it render
any assistance, either directly or indirectly, towards effecting the repairs of his vessel."

The Report of the Board of Survey referred to in the foregoing Minute was as
follows :-*

Iport of &Srvey held on board the Confederate crew-Steamer Shenandoah.

"Mdbourne, February 1, 1865.
"We, the Undersigned, in pursuance of instructions received from his Excellency the Governor,proceeded on board the Confederate screw-steamer Shenandoah this morning at 10 A.M. for the purpose

of examining lier, with the view of reporting whether that vessel is now in a lit state to proceed to sea,or whether and what repairs are necessary, have the honour to report-
lst. That the Shenandoah is not in a fit state to proceed to sea as a steam-ship

"2nd. That repairs are necessary.
3rd. That the part or parts requiring repair being the inner stern-post bearing of the screw-shaf.

the extent of damage cannot be ascertained without the vessel being slipped.
(Signed) "CHARLEs B. PAYNE.

" ALEX. WILSON, ngieer-Surveyor.
I DOUGLAS ELDER, Superintendent of Marine Yard."

The Governor's Minute (or Memorandum of the 3rd February, referred to in the
foregoing Minute of Proceedings, was as follows:-t

"Menorandum for the Commissioner of Trade and Customns.

"I have to request the Honourable the Commissioner of Trade and Customs will be so good as to
make arrangements for obtaining daily reports of the progress of the repairs and provisioning of theShenandoah, and communicate the information obtained to me.

" I a= sure that the Honourable Commissioner will take every precaution in his power against the
possibility of the Commander of that vessel in any degree extending its armament, or rendering the
present armament more effective.

" Toor«k, Fbruary 3, 1865." H. D.

On the 10th February, 1865, the Consul wrote to the Governor,l inclosing a deposi.
tion on oath by one John Williams, who had been a prisoner on board the Shenandoah,and had escaped from her by swimming ashore on the 6th February. In this deposition thesaid John Williams stated that fifteen or twenty men had joined the ship since ber arrival
in port, and were concealed in various parts of her, and that three others, who were wearing
the ship's uniform, had also come aboard since her arrival.

The course pursued by the Colonial Government with reference to this and othermatters relating to the Shenandoah is stated in the subjoined further extract from the
Minutes of the Executive Council :-§

Eltract froi tle IlIinties of the Council.- inute 65,9 of the Procedings on the 13th Febiruary, i 865.
" His Excellency states that Lieutenant Waddell had replied to the conmunication, which it hadbeen agreed to address him at their last meeting, that lie could not niame a day for proceeding to sea,

t Ibid., p. 529. ‡ Ibid. p. 606.:*Appendix, vol. i, P. 51s. § Ibid., p. 520.



until bis ship is taken on the slip, when the amount of the repairs which may be necessary could be
ascertained, and the time estimated in which they could be effected. He further states that the recent
gales had prevented hin from lightening the ship to the necessary draught, preparatory to placing her
on the slip, but that lie hoped to do so on the following morning.

" The opinion of the Attorney-General on the application which ias been made for permission to
land certain surplus stores fron the Shenandoah is also laid before the Council.

"It is to the effect that the permission cannot be granted by the Government of Victoria, con-
sistently with a strict observance of the rules prescribed for the maintenance of neutrality; and bis
Excellency infois the Conncil that lie has authorized a communication to the Commander of the
Shenandoah to that effect.

" The further Repori of the Board of Survey on the Shenandoah, after viewing that vessel on the
slip, is also submitted and considered.

" is Excellency then states to the Council that, in consequence of a letter which lie had received
fron the jnited States' Consul, dated the 10th instant and inclosing a testimony on oath of one
John Willianms, lie had deemed it his duty to refer it for the consideration of the Law Officers of the
Crown; as, presuming the statements therein contained to be correct, it would appear that the
Commander of the Shenandoah was taking advantage of the aid and comfort which had been. afforded
to hin in this port, to increase the number of bis crew by enlisting British subjects, in contravention
of the Foreign Enlistment Act.

" In consequence of this reference the Law Officers of the Crown had directed the attendance of
the muan John Williams, and that he had, with other men, attended that morning at the Crown Law
Offices, and had made statements to the effect that a number of men representing thiemselves to be
Englishmetr. had gone on board the Shenandoali since her arrival in this port, with the intention of
joinmng lier, and were now concealed on board.

" The Law Officers being of opinion that there was sufficient evidence to take steps for prosecuting,
had instructed the police to lay informations against these men for a misdemeanour, and to apply for a
warrant for their appreliension.

" On consultation with the Council, it was not considered necessary by bis Excellency to take
any further steps in the matter until the resuilt of the police-office proceedings were known; but
Mr. Francis is instructed again to inquire, by letter, when Lieutenant Waddell would be ready to
proceed to sea.

" A IReport from the detective police at Sandridge, of this day's date, on matters relating to the
Shenandoah, is laid upon the table of the Council; and as, fron information which had reached the
Government, some suspicion liad been attached to the movements of a vessel called the Eli Whitney,
now lying in the bay, the Honourable the Commissioner of Trades and Customs undertakes that lier
movements shall be carefully watched.

" The lonourable the Attorney-General then submits to his Excellency depositions taken on oath
by eleven persons before the Consul of the United States in Melbourne, which depositions have been
placed in his hands by the Consul

" A true extract.
(Signed) " J. H. K AY, Clerk of the Cownil."

The opinion of the Attorney-General of the Colony, referred to in the foregoing
Minute, was as follows *

" Section 44 of Act No. 13 is not applicable, in my opinion, to this case. Even if the Shenandoali
be regarded as a ship having a commission from a foreign State within the meaning of the section, the
section doaes not authorize the master of such a ship to land goods without submitting to the rules of
the Custons, but imposes a penalty on him for not delivering an account, in writing, of the quality
and quantity of goods, &c., on board. The account is not stated to have been delivered, and if it had
been, the master is not enpowered to land the goods, although the Customs officers have the right to do
so, subject to the regulations in force respecting Her Majesty's ships.

"I an not aware that there is anything in the Customs Act that would make the relaxation of the
Customns regulations now asked for absolutely illegal. But I an of opinion that the permission that is
sougliht cannot be granted consistently with a strict observance of the rules prescribed fer the main-
tenance of neutrality.

"I Croiwu Law; Ofieces, PcbruWary 6, 1865."
(Signed)

Part Viii.
The Shenandoah,

"GEo. HIGINBOTHAM.

The further Report of the Board of Survey, also referred to in the foregoing Minute,
was as follows:--t

Further Report on the Conifederate steam-ship Slhnanoah.

The Shenandoah having been hauled up on the patent slip at Williamstown, we, the Undersigned,
proceeded to hold a survey on the damage sustained to the forward bearing of the outer length of the
screw-shaft, and find as follows, viz.

"st. The lignum vitoe staves, forming the bearing for the forward end of the outer length of th7
screw-shaft, are entirely displaced.

"2nd. That the inner stern-post bracket, in which the staves of lignu.r vitS are fitted, fornming

• Appendis, Vol. i, p. 521. t Ibid., P. 522.
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Salso the support for the foremost end of the serew-frane, is fractured on the starboard side to the
The Shenandoah• extent of about four inches.

"3rd. That these repairs (necessary torender the steam-ship seaworthy) can be effected in or
about five clear working days from this date.

(Signed) " CHARLEs B. PAYNE, Late Licutenant, .R.N.
" ALEx. Wn.sow, Engjineer Survcyor.
"IDOUnLAs E LpEu, Superintendent, Marine Yard.

"Williamnstown, February 10, 1865."

On the saine l3th of February a warrant was granted by a niagistrate at Willians-
town for the apprehension of a man known as James Davidson, or " Charley," who was
stated to be concealed on board the Shenandoah. The Superintendent of Police, who was
charged with the execution of the warrant, went on board the ship, but was not permitted
to search her, and was unable to apprehend the man of whom he was in quest. The
Superintendent reported as follows to the Chief Commissioner of Police :-

S&perintendent Lyttlcton to the Chi;f Commnissioner of Police, Melbournle.

"Police Department, Superintendent's Ofce,
"Sir, " Melbourne, February 14, 1865.

" have the honour to inforn you that, acting on your instructions, I proceeded last eveuig to
the Confederate war-steamer Sienanidoali, with a warrant for the arrest of a mana knîowni as Charley
stated to have illegally engaged limself on board the vessel. I asked for Captain Waddell, but was
informed that lie was not on board. I then asked for the officer in charge, saw iu, and obtained
permission to go on board. I told the officer ny business, and requested that lie wvould allow me to
see the men on board, in order that I miglit execute my warrant. Ie refused to allow mie. He then
showed mue the ship's articles, and asked nie to point ont the naine of the man, whieh I was unable to
do. I showed him muy warrant, which he looked over, and returniug it to mue he said, That is al right
but you shall not go over the ship. He told me I had better return vhen the captain was on board.
but as lie could not say at what hour lie would probably return, r told him that I would sec thc captain
the followimng day.

" This morning I went again to the Shenandoah, and, after stating ny business, was allowed on board.
I told Captain Waddell that I was informed lie had persons un board who had joined bis vessel here, and
that, informations having been sworn to that effect, I lad a warrant with me. He said, I pledge you Iy
word of honour as an officer and a gentleman that I have not any one on board, uor have I engaged anay
one, nor will I while I an here. I said I understood that the persons I wanted were wearing the
uniform of the Coifederate States, and were working on board. This lie distinctly denied. 1-le offered
to show mue the ship's articles, but I deelined, land told him that I had scen then last eveninig. I then
asked lii to allow Ie to go over the ship, and see if the men I wanted were on board. This he
refused to do. I said I muust try to execute uy warrt, even if I lhad to use force. Ie said he would
use force to resist me, and that, if he was overcoie, lie wouild throw up his ship to tohe Govermnuent
here, and go home and report the matter to his G3overnmenat. He said that he dare not allow ne to
search his ship ; 'it was more than bis commaauission was worth ; and that such a thinig would nlot be
attenpted by the Govermianent to a ship of war of any otier country.' HIe said 'it was only by courtesy
that I was allowed on board,' and that lae considered 'a great slight had becn put uponi hini by senîdinigme to the ship with a warrant.' He said Le thought that his 'word should have been taiken in
preference to that of men who liad probably deserted froi the ship, and haad been put up to annoy imu
by the American Consul.' HIe said that if I took oue uan I miiglit come afterwards and take lifteen or
twenty, and that the American Consul would perhaps lay an informiation against him as being a
'buccaneer or pirate.' He said lie thought that lhe had beei 'very badly treated here by the police
refuinag to assist hi iiin arresting his deserters.' Before leaving, i asked hin again if le refused to
allow ane to look for the man for whon I had a warrant in my band. lie replied yes, that he did
refuse, and that le wouid 'tigt his ship rather than allow iL' .I then left.

" I am, &c.
(Signmed) " Toas Lrrra:ro, Supuintendet"

This Report was on the sanie 14th February laid by the Governor before the
Executive Council for consideration, as appears by the subjoined further extract fron the
Minutes of the Council :--*

Extract froum the M è1kS of the Counci.-Minute 65/10 of the Procedinsq on the 14th Februa ry, 1865.

" The Couneil arc specially summoned to consider a Report from 1olice Superirntendeunt Lyttleton,to whom had been entrusted the warrant mentioned in yesterday's proceedings, for the arrest of aBritish subject known as ' Carlev,' who vas stated on oati to have illegally enlisted liimrself on boardthe Confederate ship Shenaundoahl.
" Ihe Report is read to the Cotuncil.

* Appendix, vol. i, p. 524.



" His Excellency then draws the attention of his advisers to the gravity of the present state of

affairs, as respects the Confederate steam-ship Shenandoah; and points out that as the ordinary course
Of the law bas been frustrated by William Waddell refusing to allow the execution of a warrant issued

upon a sworn information, it becomes necessary to consider what steps should now be taken to enforce
the maintenance of neutrality.

" After full consideration Of the instructions issued by Her Majesty's Government fi r the
observance of neutrality, and some discussion uipon the question of the right of the Govermnent to
eforce ithe execution of the warrant, the Council advise his Excellency to direct the Honourable
the Coimissioner of Trade and Cistons to write to Lieutenant Waddell, and request that officer to
reconsider bis expressed determination to resist by force the execution of the warrant; and further,
to inform im that, pending his reply, the permission which bas been granted to him. to repair and take
in supplies bas been suspended by the Governor.

l His Excelleicy then issues a direction under his own hand that, upon the receipt of an instruc-
tion to that effect fromn the Chief Commissioner of Police, none of Her Maiesty's subjects in this
Coloiy are to render any aid or assistance to, or perforn any work in respect to te so-called Confederate
steanm-shiP Shenandoah, or in launching the same.

"< Hs Excellency further directs that the Chief Comnmissioner of Police be instructed to send some

police to Williamstown, to take care that the direction above mentioned is duly observed by Her

Majesty's subjects; and that the officer in charge of this force be strictly enjoined to prevent any
collision between the police and the officers and men of the Shenandoali; and that no obstruction in
any mtanner hvatever is to be offered to their movements."

In plursuance of the advice of the Council, the following letter was on the same 14th

February, 1865, addressed to the Commander of the Shenandoah by the Governor's
direction:

"Sir, " Custom-Houm, Melbom ae, February 14, 1865.
, I am directed by bis Excellency the Governor to state that it has been reported to the Govern-

ment that yon have refused to alow the execution on board the Shenandoah of a warrant issued upon the
sworn information according to law, alleging that a British subject is on board that vessel, who has
entered the service of the Confederate States in violation of the British statute known as the Foreign
Enlistment Act; that it is not consistent with the British law to accept any contrary declaration of
facts, whatever respect be due to the person, fronm whicl it proceeds as sufficient to justify the non-
execution of suchi warrant; and tlat, mtoreover, it is conceived tat this Government las a right te

expect that those who are receiving in our port the aid and assistance which they claim as a beligerent
under the Queen's Proclamation should not in any way oppose proceedings intended to enforce the
maintenance of neutrality.

" It will be apparent to you that the execution of the warrant is necessary, in order to enable the
Government to bring to justice those upon whose depositions the warrant was issued, if the statements
il those depositions should prove false in fact.

"lI this view you are appealed to, to reconsider your deteinninat.ion, and pending further informa-
tion from you, which you are requested to make with as little delay as possible, the permission granted

to yon to repair and take in supplies is suspended, and Her Majesty's subjects have been duly warned
accordingly. Oy-"1 have, &c.

(Signed) "JAs. G. FRANcis.
«"J. J. Waddell, Esq.,

" Lieutenuant Commiand.ing Confederate States' steamer Shenandoah."

Part VIIL
The Shenandoah.

To this letter the foliowing reply was received :-†

Sir, 'C4oifederate, States' steamer Shnandoah, February 14. 1865.
" I tim in the receipt of your letter of this date, in. which you inform me that you have been

directed by bis Excellency the Covernor to state that it has been reported to the Government that I
have refused to allow the execution on board the Shenandoah of a warrant issued upoi sworn informa-

tion, according to law, alleging that a British subject is on board this vessel who has entered the service
of the Confedcrate States, in violation of the British statute known as the Foreign Enlistment Act ; and
that it is not consistent with the British law to accept any contrary relation of facts, whatever respect
be due to the person fron whbon it proceeds, as suflicient to justify the non-execution of such warrant.
I amn then appealed to to reconsider iny determination, and the letter crnclades by infonning me that,

pending a further intimation fron me, the permission granted to repair and take supplies is suspended.
I 1 have to infori his Excellency the Governor that the execution of the warrant was not refused,

as no sucb person as the one therein specified was on board, but permission to search the ship was
refused. According to all the laws of nations, the deck of a vessel of war is considered to represent
the majesty of the country whose flag site flics, and she is free from all executions, except for crimes
actually committed on shore, when a demand nust be made for the delivery of such person, and the
exeeution of the warrant performed by the police of the ship. Our shipping articles have been sliown
to the Superintendent of Police. Ai strangers have been sent out of the ship, and two commissioned
officers were ordered to search if any such have been left on board. They have reported to nie that,
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"Pat- I after making a thorough search, they can find no person on board except those who eniteed this port as

-.The Slienatidoah. part of the complement of mnen.
Th 1, terefore, as commander of the ship, represeting my Government in British vaters, have to

inform his Excellency that there até no persons on board this slup except those whiose names are on
ny · cl d that no one bas been l enisted in the service of the Conufederate States sincee

uy arrival in this port, nor have 1 i-, any way violated the neutrality of the port.
" And r, in the name of the Government of the Confederate States of Amierica, hereby enter my

soleniu protest against auy obstruction which may cause the detention of this ship in this port.
«1 have, &c.

(Signed) " J.AS. J. W.eDEu.,
Lieuitenant Comniuu&ding, confecrate States' Nkm-y.

To the Hion. Jas. G. Francis,
",Commissioner of Trade and Customs, Melbourne.'

Late in the evening of the same day (14th February) four men, who had been on
board the Shenandoah, were apprehended by the police under the trcumstances stated jmi
the subjoined Report -

Superintendent Lytileton to the hief Conîaissioner of Polirce, Mdbourne.

L have the honour to informi you that, acting on your instructions, I prvceeded yesterday, at
4 r.M, to Williamstown, and took possession of the slip ou which the Confederate vessel Shenandoahl i
placel. I cleared the yard, and woldh not aUov any workineni tu go on loard thle sip. At abfoult
10 n'clock r.x., four men left the Sienandoahi in a boat, pulled by two waternen. They were followed
ly the Water Police, who were unable to crine up with thei until they got to the railway station.
They were then requested tr come lack and sec nie. 1 questioned thein, and they told me that they
hand been on board a few days unknown to the Captain; and tihat as sooin as lie found they were on
board, be ordered the to go ont shore. I have detained these inaiii custody, and have written, to thIe
Americant Consul, requesting him to forward somue one who may be able to identify them. Thr tug-
steaners ame at 4 t.M. this morning to tow the Shenandoah off. 1 ordered then off, and requested
E'aptain 1'ergusoni not to supply the ship with a pilot. I an still in charge of the slip.

" i have, &c.

(Sigxned) " J. Li.rLE'ro*i."

The four persons so apprehended were on the 16th February taken before a Magistrate,
and charged with having violated the Foreign Enlistment Act by enlisting, or attemptig
to enlist, in the Confederate service. One was discharged, being an American ; the three
others-one of whom was identified as being the man known as James Davidson or
Charley-were committed for trial.

On the i5th February, the lessee of the slip on which the Shenandoah was being
repaired wrote to the Chief Secretary of the Colony, stating that his manager had
informed hin that, should a gale of wind arise, he (the manager) vould either Le conpelled
to launch the ship, or run a great risk of lier sustaining serious damage in consequence of
lier unsafe position on the cradle.t

This communication was laid before the Executive Council ; and the Governor, bv the
advice of the Council, determined that the order by whiel the permission to repair had
been suspended should be revoked, and the vessel aullowed to comptete her necessar
repairs, her Commander being at the same time told, that le wais expected to use ever'y
dispatch in getting to sea by the time previously fixed.

A communication to this effect was accordingly made to Commander WNddell, who, in
acknowledging it, reiterated his previous denials in the following terms:-§

"rTe fur mIlen alluded et' 1 in your ciniilnluieaion ame n' purt of this ve".S.ri's c'inplment' of lmu
tlyv w..e dletectcd on hoani lby tl'e ship's police after all strangers were epoIted olit of the ve.sl. and
they were ordered and seeii out of the e:sel ly the sip" inli te innediately I ttiz disc'vVery hi
wias after mi' letter liad b.en lispatchîel iiforiiniiig his E.ceellely the .vern'r tiat tleit' were. w..
ersnîs oi huan. fThese mien we-re ie-r witlu',lt my knowl'e, aid I have au d'oubl 't Vrn h'e pro.vîhý

ralled sitow1was, ani suchI they woldd have rmnained but for the vigihmee of t ship'. p.li.
næsmu as they wext detected after the third sertch, l'ut in nto way van I l·e accueld. in tiluh. t
ieingî. cgilizanit of aui evasioi of the' Fl:c'rtign En*listinîenxt Att.'

'The Shenandoah quitted Port Plilip oi the morning of the 18thi February, ]si:.
On the 18th February,ll after the ship lad sailed, the Consiul of tle Unlited States

-ent to the Goverunor a declaration on oath purporting to be niade by a man named Forbes.

Appendix, vol. i. p. .7. † Ibid., p. .28. ‡ Ibid., p. 5
SIh· ,.. p. Gte. Iy Thid., p. G10.



153
]art VIII.

The declaration was to the effect that, about 4 P.m. on the 17th February, Forbes had seen -

on the pier at Sandridge five men (most, if not all, of whom were stated by hin to be The Shenandoah.

British subjects) and that one of these told him that they and others were going on board
a barque called the Maria Ross, then lying in the Bay, and were to join the Shenandoah
when she was out at sea, and that boats from the Maria Ross were to come for tbem at
5 o'clock. The Consul stated that Forbes had come to his (the Consul's) office, with this
intelligence at about 5 P.M., and had been taken by him immediately to the office of the
Crown Solicitor, with the view of laying an information; but that the Crown Solicitor bad
refused to take the information, whereby an endeavour to prevent a violation of the
neutralitY of the port had been defeated. The Consul inclosed also a statement by a
Mr. Lord, who had accompanied hin to the Crown Solicitor. This statement, after
givilg an account of the interview, proceeded as follows:-*

"We left and went first to the office of the Chief Commissioner of Police, and not finding either
hiin or Mr. Lyttleton in, we drove to the Houses of Parliament, and on sending your name to the
Attomey-General lie at once came ont and asked us into the side rooni; lie patiently listened to all you
had to say, and then suggested that, if you would place the matter in the shape of an affidavit, he would
Iay it before his colleagues; that a verbal statement was not sufficient for the Government to proceed
upon. We then left and drove to the office of the detective police, and saw Mr. Nicholson, the Chief,
wvho heard the man's statement in full, but as lie could not act without a warrant, advised ns to go to
the Police Magistrate, Mr. Sturt, and get a warrant; then lie would at once act upon it. Leaving there,
we 'went to the residence of Mr. Sturt, in Spencer Street, who received you very politely, listened to
what you had to say, examined the man, but stated that lie could not take the responsibility of granting
a warrant on the evidence of this man alone, and advised your going to Williamstown to Mr. Call, who,

perhaps, would be in possession of corroborative testimony through the water police. We then left,
it being about half-past 7, and you, finding such a disinclination in any one to act in the matter,
decided to take the deposition yourself and send it to the Attorney-General, leaving it to the Government
to take such action on it as it might deem proper. Going to your Consulate the deposition was taken,
and a copy inclosed to the Attorney-General, with a request for nie to deliver it.

" I took it to the Houses of Parliament, which I found closed, and it being then late, about 9, I
decided it was too late to stop the shipinent of the men, as we understood the vessel was to leave at 5,
and I vent home and returned the letter to you on Saturday morning. Previous to going home,however,
I again went to the detective office, saw Mr. Nicholson, told him how you had been prevented from
getting the evidence before the Governient in the shape they required it. H1e expressed his regret but
could not act in so important a matter without a warrant."

The Consul complained that the language and manner of the Crown Solicitor, in
refusing to take the information, had been insulting to him.

The Consul's letter was answered as follows :-*

Mr. Varde to Mr. Blanchard.

L Sir, I"ibrucy 21, 1865.
"I an desired by his Excellency the Governor to acquaint you that lie received your letter of the

18th instant in the afternoon of that day, Saturday, and that on Monday, the 20th, lie caused it to be
referred, through the Honourable the Attorney-Greneral, to the Crown Solicitor for any explanation lie
mighitwish to Olfer.Le L tW

"2. After stating that it ws oiy in coiiseqiicnce of his accidentally returuing to his oflice at half-
past 5 x.., after it lad becn closed for the day, that the interview between you and linself occurred at
all, Mr. Gurner states that lie iniormed you that, not being a niagistrate, lie could not take an inforna-
tion, and adds that le was in a hurry to save a railway train, and therefore left more suddenly than he
othervise should bave done; but he positively asserts that neither iii manner nor language did lie insult
you.

". His Excellency feels sure that the Crown Solicitor's toue and mannier have been misapprehended,
and contidently assures you that there vas no intention on the part of tiat oflicer to fail in the respect
due to your position as the Consul Of the United States Of Amierica.

" I have, &c.
(Signed) " N. L. WARDE, Piriatc Secretary."

From circumstances which were discovered after the sailing of the Shenandoah, therc
,was reason to believe that a number of mea lad gone secretly on board of that vessel
during the night of the 17th February, and that they went to sea in her and became part
of her crew.

The Governor reported this fact to Her Majesty's Government, and at the same time
sent to the Governors of the other Australian Colonies, and to the Governor of NCw
Zealand, letters in the following terms :-t

* Appendix, vol. i, p. 61?. † Ibid. p. 565.
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~- Gûornor Sir C. Darling to Gorernors of Austraian Colonies and New Zealand.

The Sheniadoah.

« gS.r- Gor-nwnt House, Mdbouruc, February 27, 1865.
1 consider imy duty to place your Excellency iu possession of the accompanying correspondence

and other documents counected with the proceedings of the Conmauder of the Conlfderate States'
vessel Shenandoah, çhile lying in Hobsoin's Bay, for the purpose of having necessary repairs effected
and taking iii supplies, under permission granted hy me im accordance with the conditions prescribed by
]er Majesty's Proclamation and instructions for the observance of neutrality.

"2. I have also the lionour to forward copies of letters from the Cief Commaissiner of Police iin
Victoria, accompanlied by reports and statenients which leave no doubt that the neutrality lias been
tlagranutly violated by the Commander of the Shenandoali, who, atter having assiued me of his intention
to respect it, and pleaded the privilege of a belligerent ship of war to prevent the execution of
varrauts iider the Foreign Enlistment Act, nevertheless received on board his vessel, before he left the

port on the 13thi instant, a considerable number of men destiiied to augment the ship's company.
3. I have thouglit it riglit to conununicate to your Excellency this infornatiou, iii the event of

lieutenant Waddell or any of his officers hereafter c tliig the privilegýe of a belligerent ini any port
of the Colony under your Government.

" I have, &c.
(Signed) " C. H. DAnLIo."

The three persons who had been committed for trial on the charge of having taken
service or agreed to enlist on board the Shenandoah were brought to trial on theI 7th
Marci, 1865, at the Criminal Sessions of the Supreme Court of the Colonty of Victoria.
One was found guilty by the jury, and another pleaded guilty, and these two were sentenced
to ten days' imprisonment.*

The Judge, in pronouncing sentence, took notice that the men bad already been
imprisoned for more than a month, and that persons in their condition of life might not
and probably did not know the iriportant results which might follow from such an unlawful
act as they had committed. It was right and necessary, however, that the law should be
vindicated. The third of the accused persons (a boy of about 15 years of age) was
discharged in consideration of his youth, on the application of the Attorney-General.

It may be here mentioned that in March 1864, six men had been brought to trial at
Cork on a charge of having agreed to enlist on board the United States' war-steamer
Kearsarge. They pleaded guilty, and were discharged without punishment, on the ground
that they were probably unacquainted with the law, and ignorant of the criminality of the
act which they had committed. It was stated, and is believed by Her Majesty's Govern.
ment to be truc, that they had come on board without the sanction or knowledge of the
Captain of the Kearsarge, who ordered them to be put ashore when he subsequently
touched at Queenstown.

The Governor of Victoria, in reporting to HerMajesty's Governnent the circunstauces
which lad occurred during the time that the Shenandoah renained within the waters of
that Colony, requested that he might be furnished with specific instructions as to the right
of the Colonial Government to execute a warrant under the Foreign Enlistment Act on board
a belligerent ship of war, whether belonging to a State with whiclh Her Majesty had
diplomatic relations, or to a community situate as the Confederate States were; and, if the
right should be considered to exist, he requested to be informed to what extent the Govern-
ment would bc justified in proceeding for the purpose of enforcing the execution of such a
warrant. The Governaor's inquiry was referred to the Law Officers of the Crown in
England, and they advised as follows :--t

The Law" Officers of the Crown to Earl Rumssdl.

"My Lord, " Lincoln's Inn, April 21, 1865.
" W are honoured with your Lordship's commands signified in Mr. Murray's letter of the 1 Sth

instant, stating that he was directed by your Lordship to transmit to us a letter from the Colonial
Office, inclosing copies of despatches froni Governor Sir C. Darling, together with their several inclosures,
relative ta the visit to the port of Melbourne of the Confederate States' steamer Shenandoah, and the
alleged enlistnent of British subjects there to serve on board that vessel ; and to request that we would
take these papers into our consideration, and favour your I.ordship with any ob8ervations we iigiht
have to offer thereupon, and more particularly as to wlether they seem to require any action on the
part of lier Majesty's Governinout.

"lu obedience to your Lordship's coinmands we have taken these papers into our considerttion,
and have the honour tW report-

" That it appears to us that, in the cireumstances stated, his Excellency the Governor acted with

* Appendix, vol. i, p. 577. † Ibid., p. 558.
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p iety and disàretion:; and there does not apPear to us:at present to be a.necessity for any action
on the part of Her Majesty's Government. The Shenandoab

"iWith respect to bis Excellency's request, that lie may receive instructions as to the propriety of
executing any warrant under the Foreign Enlistment Act on board a Confederate (public) sip of war,
we are of opimion that, in a case of strong suspicion, lie ought to request the permission of the
Commander of the ship to execute the warrant; and that, if this request be refused, he, ought not .to
attemlpt to enforce the execution ; but that, in this case, the Conunander should be desired to leave the
port as speedily as possible, and should be informed that he will not be re-admitted ito it.

" We have, &c.
(Signed) "RoUNDELL PALMER.

" . P. COLLIER.
" RoBERT P.HILLIMORE."

Whilst the Shenandoah was in Hobson's Bay the following report on her construction,
equipnent, andwarlike force, was made to the Governor:by a competent officer who had
served as a lieutenant in Her Majesty's Navy:-*

Captain Payne to Colonel Hendrson.

sir, . "Melbourne, February 10, 1865.
cWith reference to your Memorandum, marked Confidential, directing me to report upon the

annament, speed, and other qualities of the Confederate war-steamer Shenandoah, I have the honour to
inform you that I have taken every opportunity that presented itself for obtaining the information you
desire, and beg now to report,--

"lst. That the armament (as far as I can see) cousists of the following ordnance, viz.:-Two
.Whitworth rifle guns of 33 cwt. each. Four 8-incli smooth-bore guns, 55 cwt. each. Two 12-pounder
smooth-bore guns, about 15 cwt. each.

"I have been unable to ascertain what amount of ammunition she lias on board for these guns,
nor have I been able to determine where her magazines are placed. I do not think they are abaft lier
engine-room, for her after-hold has beeu cleared, and there is no appearance of any magazine there. I
observe that there were no small-arms, stands for small-arms, cutlasses or pistols, about any part of lier
decks ; and as far as I could see, there appears to be a general unreadiness for action about her quarters.
Shot-racks were not fitted, nor did I see any place I call the shell-room aloft; everything inlicated that
she was nothing more than an ordinary merchant-ship.

"I have used every exertion (but without success) to ascertain whether she has any larger guns
stowed away below. I do not think she has, as ber scantling would hardly allow her to carry more
than I have ilready seen. There appears to be a mystery about lier forehold, for the foreman of the
patent slip, when asked to go down to that spot to measure lier for the cradle, was informed lie could
not get to the skin at that place. The liatches were always kept on, and the foreman states that lie
was informed they had all their 'stuff' there.

As to lier speed, I have been informed by competent judges that, taking lier boiler power into
consideration, she would not exceed an average of ten knots an hour under steam alone; whilst under
sail she bas every appearance of being veiy fast. There is nothing to protect her machines from shot
and shell; in fact, her boilers and the principal parts of her machinery are above the water-line. Her
bunkers certainly are between the inachinery and the ship's side, but from their small dimensions they
would offer but small resistance to siot. The muost vulnerable part, viz., the boilers, is left quite
unprotected. She can carry a great quantity of coals, but in her bunkers she can only stow about
50 tons. Her daily consumption under full stean averages about 24 tons. She is fitted with a smoke-
consuming apparatus, which appears to answer well, for I remarked when she first came up the bay but
little sinoke was emitted from her funnel. In hier other qualities, I think she corresponds with the
description given in 'Lloyd's Register' of another vessel which bas a similar number and the same
tonnage marked on ber main beama, viz., No. 4,854 and 790 tons. She is built on the composite plan,
having iron frames with wood planking, and appears to have been .strongly built, but not more so than
is usual for.ships classed on the first letter for thirteen years.

"The state of the vessel on deck, aloft, and in the engine-roomî, I think both slovenly and dirty,
and does not reflect any credit upon ber officers.

"I There appeared to me to be about forty to tifty men on board, sloucliy', dirty, and undisciplined.
1 noticed also a great iumuber of officers, and could not help remarking that the number appeared out
of al proportion to the few ien 1 saw on board. Without disparaging the Confederate war-steamer
Shenaudoah, I amn altogether of of opinion that there is nothing in her build, armament (with the
exception of the Whitworth gmuns), and equipmîent that should call for more special notice than that
she is an ordinary merchant-vessel, armed with a few guns.

" I have, &c.
(Signed) " CHARLEs B. IPAYNE."

The Consul of the United States at Melbourne had, on the Shenandoah's first
arrival in the port, sent to Mr. Adams, in a letter dated 26th January, 1865, the following
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Thie Slenandoah. description of her, communicated to him (the Consul) by persons who had been on board
of her as prisoners :-*

"She bas the appearance of an ordinary merchant-ship, with a long full poop, a large bright
wheel-house, oval skylights on the poop. She bas one telescope funnel. The mizen topmast and
top-gallant staysail both hoist from the mainmast head. She is wire-rigged.

" The oflicers declare it would not be safe to fire a broadside. It is the general impression that
she is not a formidable vessel. She is leaky, and requires two hours' pumping out. The crew consists
of seventy-nine, all told."

Her armament was stated by these persons to consist of " two unrifled 8-inch shot
guns, two rifled 4-inch guns, and two ordinary 12-pounders, the original ship's guns." '

By several persons who had been board of her, as prisoners or among her crew, it was
sworn that only the two ordinary 12-pounder guns were used during her cruize in making
prizes. By this was meant (as appears from the depositions themselves) that these guns
were used in firing blank shots, to compel merchant-vessels to heave to. They do not
appear to have been used in any other manner.

With respect to her crew it was sworn by one of the prisoners that he had heard ber
Captain say that he and his officers took charge of her at the Madeira Islands, and sailed
thence with a crew of seventeen men. Another deponent (one Silvester, a seaman who
had joined her from the Laurel and left her at Melbourne) stated on oath that, when she
was left by the Laurel, her whole crew, including officers, numbered twenty-three persons.
When she arrived at the port of Melbourne she had captured nine or more United States'
merchant-ships, and ber crew was largely increased by the addition of men who had joined
her fiom those ships. Several men who had so joined her, and who left her at Melbourne,
affirmed that they had been forced to take service in her against their -will by threats and
ill-usage.

On the 20th June, 1865, Earl Russell received the following letter from Mr. Mason,
who had been residing in England during the war as an Agent of the Government of
the Confederate States, though not officially recognized as such by Her Majesty's
Government.

3fr. Mason to Earl Russel.t
"My Lord, " 28, Grove Street, Leamingtm, June 20, 1865.

" It being considered important and right, in the present condition of the Confederate States of
America, to arrest further hostile proceedings at sea in the war against the United States, those having
authority to do so in Europe desire as speedy as practicable to communicate with the Shenandoah, the
only remaining Confederate ship in commission, in order to terminate ber cruize.

"l Having CDno means or doing this in the distant seas where that ship is presumied now to be,
I venture to inquire of your Lordship whether it will be agreeable to the Government of Ber Majesty
to allow this to be done through the British Consuls at ports where the ship may be expected.

" I have the honour to inclose herewith a copy of the order it is proposed to transmit, and will be
obliged if your Lordship will cause me to be informed whether, upon sending such orders unsealed to
the Foreign Office they can be sent through the proper channels to the Consuls, or other representatives
of Her Majesty at the points indicated, to be by them transmitted, vhen opportunity admits, to the
oflicer in conunand of the Shenandoah. These points are Nagasaki in Japan, Sbanghae, and the
Sandwich Islands.

"I trust that your Iordship will, fromn the exigency of the occasion, pardon the liberty I have
ventured to take, and iwill oblige me by having the inclosed copy returned to me.

"I have, &c.
(Signed) "J. M. MASON."

Inclosed in this letter was a paper signed ' James D. Bullock," giving an account of
the downfall of the Confederate Government and the cessation of the Civil War, and
purporting to direct the Commander of the Shenandoah "to desist froni any further
destruction of United States' property upon the high seas, and from all offensive opera-
tions against the citizens of that country."

Mr. Mason was told, in reply, that Earl Russell "has no objection to sending this
letter to the places mentioned, and also to Her Majesty's Colonial and Naval authorities, it
being always distinctly understood that the Shenandoah will be dealt with in the Courts, if
claimed, according to law."

Copies of the letter were sent accordingly to the Commander-in-chief of lier Majesty's
ships on the China and Pacific Stations, and to Her Majesty's officers commanding on
other naval stations, except the Mediterranean.

Il A ppendix, vol. i, p. 589. † Ibid., p. 653.



Reports having subsequently reached Her Majesty's Government from Washington,
that the Shenandoah continued to capture and destroy United States' vessels after her
Commander had received information that the war was at an end, it was ordered that
instructions should be sent to Commanders of Her Majesty's ships of war, and to Governors
of Colonies, that she should be seized, if found upon the high seas equipped for war ; and
if in a Colonial port, should be forcibly detained. It was .further ordered, that, if so seized or
detained, being equipped as a vessel of war, she should be delivered to the nearest authority
of the United States, in a port or harbour of that country, or to an officer commanding a
United States' vessel of war on the high seas.*

It ivas afterwards positively affirmed by the Commander of the Shenandoah, that,
although up to the 28th June, 1865, he bad continued to cruize and to make prizes, being
then in the Aretie Sea and without news of what had occurred in America, lie had, on
receiving intelligence of the downfall of the Government by which lie was commissioned,
e desisted instantly from further acts of war," and shaped his course for the Atlantic
Ocean.

On the 6th November, 1865, the Shenandoah arrived at Liverpool.t She was imme-
diately placed under detention by the officers of Customs ; and a party of men from Her
Majesty's ship Donegal was put on board of her, to prevent lier leaving the port. The
gun-boat Goshawk was also lashed alongside of ber, with orders that she should not be
allowed to hoist anchor, nor to light ber fires, nor hoist out any property that might be
considered as belonging to the Government of the United States. On the Inspector-Gene rai
of Customs going aboard of the ship, lier Commander stated that she had come into
port with the intention of delivering lier up to Her Majesty's Government; and lie, on
the same day, wrote and sent to Her Majesty's Secretary of State for Foreign Afflairs
a letter which concluded as follows:-‡

Part IHI.

The Sbenandoah.

"As to the ship's disposal, I do not consider that I have any right to destroy her, or any further
right to command her. On the contrary, I think that as all the property of Government bas reverted,
by the fortune of war, to the Government of the United States of America, that therefore this
vessel, inasmuch as it was the property of the Confederate States, should accompany the other property
already reverted. I therefore sought this port as a suitable one wherein to 'learn the news,' and, if I
am without a Government, to surrender the ship with her battery, small arms, machinery, stores, tackle,
and apparel complete to Her Majesty's Government for such disposition as in its wisdom should be
deemed proper."

Captain Waddell, in this letter, stated that the Shenandoah had been a ship of war
under his command belonging to the Confederate States, and that lie had commissioned
her in October 1864 under orders from the Naval Department of the Confederate States,
and had cruized in ber in pursuance of his orders.

Mr. Adams, on being informed of the arrival of the Shenandoah at Liverpool, wrote
as follows to the Earl of Clarendon, then ler Majesty's Secretary of State for Foreign
Affairs:-§

Mr. Adams to Earl of Clarandon.

" My Lord, "Legation of the United States, London, Novenber 7, 1865.
"I 1have the honour to submit to your cousideration the copy of a letter received by me nom the

Vice-Consul of the Uiiited States at Liverpool, touching the arrival, yesterday, of the vessel known as
the Shenandoah at that port.

" Although necessarily without special instructions respecting this case, I do not hesitate to assume
the responsibilty of respectfully requesting Her Majesty's Government to take possession of the said
vessel with a view to deliver it into the bands of my Governmuent, in order that it may be properly
secured against any renewal of the audacious and lawless proceedings which have hitherto distinguished
its career.

"I perceive by the tenis of the Vice-Consul's letter that sone of the chronometers saved froi the
vessels which have falleu a prey to this corsair are stated to be now on board. I pray your Lordship
that proper measures may be taken to secure then in such manner thar they mviy be returned on claim
of the owiers to whomu they justly belong.

" Inasnuch as the ravages of this vessel appear to have been continued long after she ceased to
have a belligerent character, even in the eyes of Her Majesty's Governunent, it may becone a question
in what light the persons on board and engaged in them are to be viewed before the law. The fact tit
several of them are British subjects is quite certain. Whilst I do not feel inyself prepared at this
moment, under imperfect information, to suggest the adoption of any course in regard to themi, I trust
I may venture to hope that Her Majesty's Government will be induced, voluntarily, to adopt that which

t Ibid.. p. 662 ‡ Ibid., p. 667. § Ibid., p. 669.• Appendix, vol. i, p. 657.



niay Most satisfy my countrymen, who have been such severe sufferers, of its disposition to do everything
The Bhenandoah. in its power to mark its higli sense of the flagrant nature of their offences.

I pray, &c.
(Signed) "CiLALEs FRANcIs ADmis."

This letter, with other communications relating to the Shenandoah and her officers
and crew, having been referred to the Law Oflicers of the 'Crown, they, on the same day
(7th November, 1865), advised as follows:-

"In obedience to your Lordship's coninuands, we have taken thlese papers into our consideration,
and have theli honour to report-

" That we think it will be proper for Her Majesty's Goverunient, in coupliance -with Mr. Adams's

request to deliver up to hilm, on behalf of the Government of the United States, the slip in question,
with her tackle, apparel, &c., and all captured chronometers or other property capable of being identified
as prize of war, which may be found on board lier.

"With respect to the officers and crew, we observe that Mr. Adams does not demand their surrender
to the United States' Government, and that the only question suggested by him is, whether they or any
of them ought to be proceeded against, under the direction of Her Majesty's Governmxent, lor some
offence or offences cognizable by British law. The only offence at which he distinctly points is that of
violating the Foreignl Enlistment Act, by taking part in hostilities on board of tits slip: and, as to
this, we think it vould be proper if somne of these mon are, as lie says, British subjects (by which we
understand him to iean natural-born British subjects, for none others are within those provisions of
the Act which relate to enlistment or acts of war out of this country), and if evidence can be obtaimed
of that fact, to direct proceedings to be taken against those persons, under the 2nd section of the
Foreign Enlistment Act, 59 Geo. 111, cap. 69, hefore they have become dispersed, so as to escape froni
justice. If the facts stnted by Captain Waddell are true, there is clearly no case for any prosecution,
on the ground of piracy, in the Courts of this country; and we presuie that Her Majesty's Govern-
ment are not in possession of any evidence Vlich could be produced before any Court or Magistrate
for the purpose of contravening the statement or of showing that the crime of piracy lias, in, fact, beeni
coxnitted.

"We conceive that the substance of the foregoing observations may properly be embodied in the
reply to be given to Mr. Adanis, and we think it nay not he amiss to add that, of course, Mr. Adams
and his Governnent nust be well aware that any proceedîg in this country against persons in the
situation of the crew of the Shenandoali (as against ail others) must be founded upon some defiitt
charge, of an offence cognizable by our laws and supported by proper legal evidence; and that ler
Majesty's Goverment are not at present in a position to say whether such a charge, supported hy sui
evidence, eau or cannot be brought against any of the persons mn question.

"lWith respect to aniy of the persons on board the Shenandoali who caniot be inuniediately

proceeded against and detained, under legal warrant, upon any crininial charge, we are not aware of

any ground on wbich they eau properly be prevented fron going on shore and disposing of theimslves
as they may think fit; and we cannot advise lier Majestv's Goverîinent to assume or exercise the
po'wer of keeping thein under any kind of restraint.

Sve have, &c.
(Signed) " ROUNDELL PALMEU.

"IR. 1. COLLLEP
Ronrîer P'ILLIM1oR1E."

On a subsequent reference, upon the following day, they again stated their opinion
as tollows:-t

With respect to the question vhether the olficers and crtw of the Slienaudoahi nay now hu
permitted to leave the ship, and to go on shore, we have only to repeat the opinion expressed in oui
Report of yesterday's date, nauîely, that these persons be.ig nuw in this country, aud entitled to the
benefit of our laws, cannot be detainîed except under legal warrant upon somae crimiinal charge duly
preferred against themli in the ordinary course of law. If lier Majesty's Governmenut are now in posses-
sion, or consider it probable tlat, if an information were laid beforo a nagistrate, they would shortly
be in possession of evidenice against any of tiese persons sufficient to justify their commnîittal for trial,
either upon any charge of misdemieaiiour uîi the Foreignî Enlîistrnt Act or uponl the graver charge
of piracy, wve think it would be riglit and proper to take the niccessary proceedings without delay, iii
order to have suh charge duly investigated; but, at the present tinme, we are not infornied of any sch
evidence in the possession or power of Ier Majesty's Governmenît hy which suhi a charge would b)e
likely to he established,

"We have, &c.
(Signed) "ROUNDELL PALMEB.

"R. P. COLLIER.
"BROBERT PHILLIMOR E."

Instructions were thereupon sent to Captain Paynter, commanding Her Majesty's
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ship Donegal, who was in charge of the Shenandoab, that those of her officers and meu
who were not ascertained to be British subjects, either by their own admission or by the
evidence of persons who knew them, should be allowed to quit the vessel with their

personal effects. As to those who should be ascertained to be British subjects, inquiryr
was to be made whether evidence on oath could be obtained against them. Those against
whom evidence could be obtained were to be detained and taken before a magistrate, the
rest discharged.*

Captain Paynter reported, on the 8th November, that, on receiving these instructions
he had gone oun board the Shenandoah, and had ascertained that. the crew were all
shipped on the high seas. " I mustered the crew, and was fully satisfied that they were
foreigners, and that there were none known to be British-born subjects on board; they were
therefore all landed with their effects."t

Captain Paynter subsequently stated that his conclusion was formed partly on the
assurances given him on board by the late Commander and officers of the ship, and partly
by the answers returned by the men when mustered and questioned, one by one, on their

general appearance, and on the absence of any evidence against them. He added that
any men who were British subjects, and had formed part of her original crew, might have
found means to make their escape whilst she was in the Mersey.‡

On this subject the following Report was made by the Lieutenant commanding the
Goshawk :-§

, Licutenant Check to Captain Paynîter-.

" Sir, " Goshlawk., Rock Ferry, January 26, 1866.
"In compliance withyoux order calling on me to report the proceedings on board the Shenandoali

during lier detention at this port by the British authorities, I have the honour to inform you that,
agreeably to instructions, dated Gth November, 1865, I proceeded in Her Majesty's gun-boat Goshawk,
inder 1mV comnand, and laslied lier alongside the vessel.

"In the evening Captain Waddell informed me that, the vessel having been taken charge of by
the Custom-house authorities, lie considered himself, the officers, and crew relieved from al furthei'
charge and responsibity of the ship, and that his authority over the crew would also end.

" The following day (November 7) the crew requested that I would allow them to land, none of
them having been on shore for more than nine months. I told thein that under the circumstances it
was not in my power to grant it, and persuaded theim to remain quiet for a day or two, till orders could
be received from London.

" They then deinanded to sec ny authority for detaining thei. I explained that I acted 1mder
orders froin you. They replied that you could have no charge of thei without instructions from Earl
iusseil, the Foreign Office, or the American Minister, as they were Anerican subjects.

This evening, as on the previous one, I succeeded in pacifying the crew by reasoning vith then.
"On the following morning (8th November) the crew were getting riotous, and determined to

remain on board no longer, Eight or ten had already deserted. 1, therefore, in a letter to you, explained
the excited state the crew were in, and that I had heard from one or two of their officers their deter-
inhiation to leave the vessel that evening at aill risks. I should, therefore, be compelled to let theml

escape, or else detain them by force.
" The answer I received fromu you was, that I was to act up to your orders, and the crew were to

remain on board, but that you hoped soon to have instructions from London.
I would call your attention to the excited state of the crew by their conduct in attempting to

desert, many of themu jumping on board the steamer and trying to conceal themnselves when you came
to imuster and oxamine thei; on which occasion I acconipanied you into the cabin and heard you
question Captain Waddell as to whether lie believed any of bis crew to bc British subjects: lie replied
in the negtive, and stated that lie had shipped them all at sea.

"On your questioning the officers, they also made the samle statement.
The First Lieutenant nustered the crew from a book of his own, the ouly list found on board,

and you stopped and questioned the men as they passed before you.
"Eaclh one stated that lie belonged to one or other of the States of America.
"The personal baggage of the officers and crew was examined by the Custon-house oficers

to prevent any American property being taken on shore.
" On the evening of the 9th November you again came on board the Shienandoah, and met7the

Ainerican Consul in the cabin of a tug he had hired to bring him alongside; he thon promised to send
an oflicer to take charge of her, as a captured Confederate cruizer, on behalf of the American Govern-
ment.

"On the 10th November, Captain Freeman came on board and took charge, iunder orders from the
American Consul, and, in compliance with your memorandum, I handed the vessel and stores over to
him. .

d On my leaving the Shenandoah, Captain Freeman hoisted the American ensign and pendant, and
proclaimed lier a man-of-war.

"l During the tine I was on board I received no information, nor could I obtain any evidence, that
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- any of the crew were British subjects; had I done so I should have arrested theni, and inunediately
Thé. S-iàiindoah. communicated with you for further instructions.

"I have, &c.
(Signed) "ALF. CiiEEK."

In order to justify the detention of any of the crew it was, by law, necessary to
prove by evidence that the persons detaied were natural-born Britisl subjects. To
allege that they were probably sucli would not have been sufficient, nor could they have
been called upon to prove that they were not such. No evidence tending to prove the
British nationality of any of the Shenandoah's crew was furnished or offered te, or was -in
the possession of, Her Majesty's Government or its officers before or at the time when the
crew landed and dispersed. A deposition made by one Temple or Jones, a native of
Madras, who stated that he lad himself enlisted in the ship, and served in her throughout
her cruize, was, on the 28th December-about seven weeks after the dispersion of the
crew-sent to the Earl of Clarendon by Mr. Adams. It was clearly shown, however, that
Temple was a person unworthy of credit, and some of the statements in his deposition were
ascertained to be gross falsehoods. The crew of the Shenandoah, if Temple's evidence
were to be believed, included Americans, Prussians, Spaniards, Portuguese, Danes, Malays,
and Sandwich Islanders. About fifty men were stated by him to have joined her from
United States' ships.

On the 10th November, 1865, the Shenandoah was delivered to, and accepted by,the Consul of the United States, and she soon afterwards sailed for New York.

Sumnary.

The Shenandoah was a steam-ship built, not for war, but for commercial purposes,and constructed with a view to employment in the China trade. She had been employed
by her original owners in a trading voyage to New Zealand and China, and was, when'shç
sailed from the port of London in October, 1864, registered in the naine of a Liverpool
merchant as sole owner.

She was not, within the jurisdiction of Her Britannic Majesty's Government, fitted
out, arned, or equipped for war, in any manner or degree, nor in any manner or degreespecially adapted, for warlike use. She appeared to be, and was in fact, by her con-
struction, fittings, and in ail other respects, at the time when she departed from the
waters of the United Kingdom, an ordinary merchant-steamer, and not a ship-of-war
She had on board, at the tiLme wien she was owned and used as a trading vessel, two
12-pounder carronades such as are usually carried by vessels of lier class for nakin,;
signals; and these guns passed with the rest of the ship's furniture, wlhen she was sold by
lier original owners, and remained on board when she sailed in October 1864. They
were guns suitable for use in a merchant-vessel, and not tor use in a ship of' war. She
cleared and sailed from the port of London as for an ordinary trading voyage, under lier
original ianme of the Sea King, by which she was known as a trading vesse]. hi lier stores
and in the coals which she carried as cargo, as well as in lier build and equipment
there was, as Her M-esty's Government believes, nothing that was calculated to excite,or did excite, in the minds of persons on board of her any suspicion that she was
intended for a different purpose.

Her crew was composed of men vho had shipped on board of lier in the ordinaryway, in the port of London, for a trading voyage. They were hired and signed Articles
for a voyage from London to Bombay (calling at any ports or places on the passage), andany other ports or places in India, China, or Japan, or the Pacifie, Athlntic, or Indian
Oceans, trading to and from as legal freights miight offer, until the returnî of the ship to afinal port of discharge in the United Kingdom or Continent of Europe; the voyage not toexceed two years.

Before or at the tiie of ber arrival at the Madeira Islands, she Vas sold by lier ownerto the Government of the Confederate States. Either on the hilgi seas or in Portuguesewaters she was transferred to an officer commissioned by the Governiment of theConfederate States, who then took possession and control of lier; and the master, officers,and crew who lad comle out in her froni England (three or four men only excepted) leftler at that time, and returned to England. The three or four men who remainedi onboard the ship were one of the engineers, a common sailor, and one or two firemen. Theyare stated to have enlisted when under the influence of liquor.



Part VII4
The Commander who had taken poseession of the ship and bis officers (who, like

hii, were Americans) employed the strongest inducements in order to persuade the ship's The Shenandoal,

crew to enlist, by the offer of large bounties, by the promise of high wages and prize-

money, by exhibiting noney to them, and by lavish supplies of liquor. These induce-
ments, however, were used i vain, except in the case of the three or four men above
menitioned.

The ship was also joined by a few men who had come in the steamer Laurel.. At the

time when she commenced cruising, ber whole crew, exclusive of officers, was from seven-
teen to nineteen men. The number of men who would commonly be shipped to work a
vessel of ber size as a merchant-ship would be fron forty to fifty, which was the number
that actuallY went out in her. As a ship of war she would require a larger number than
that. It appears that before she arrived at the port of Melbourne her crew had been
increased to a complement of from seventy to eigbty men, exclusive of officers (who were
about twenty) by the addition of men who joined ber fron captured American vessels.

The Commander and ofdicers of the Shenandoah (excepting, as some deponents
stated, one of the lieutenants, who had taken a passage in her from London as an ordinary

passenger, concealing bis purpose and official character) came on board of ber, for the first
timne, after she bad arrived near to a detached group of islands belonging to the Madeiras,
and called the Desertas. They came out as passengers in the Laurel steamer, which
cleared on the 8th October from Liverpool for a voyage to Matamoras vid Havannah and
Nassau. They took the control of the ship, and, by their orders, lier guns (other than the
two small 12-pounders above mentioned) and all her ammunition were put on board of
her froi the Laurel. These acts were donc either within Portuguese waters or on the
high seas. The vessel afterwards hoisted the Confederate flag and commenced cruising.
Her Commander was a Lieutenant-Commander in the naval service of the Confederate
States, appointed by the Naval Department of that Government to command the
Shenandoah.

of the .vessels captured by the Shenandoah a considerable number were captured
before she arrived at a British colony.

The earliest intelligence respecting the Shenandoah which reached Her Majesty's
Government was received from Her Britannic Majesty's Consul at Teneriffe. Up to that
time (that is, until the 12th November, 1864, five weeks after she left London) no repre-
sentation respecting ber lad been made by Mr. Adams, and no information about her had
been conveyed to or come into the possession of Her Majesty's Government.

Immediately on the receipt of the British Consul's Report, and before any repre-
sentation had been made or information furnished by the Minister of the United States,
Her Majesty's Government took the opinion of its legal advisers on the question whether
legal proceedings could be instituted against Corbett, the master of the ship, for bis share
ia the transaction, and the master was, in fact, indicted and brought to trial, but was

acquitted by the jury, the evidence as to bis acts being doubtful and conflicting.
The Commander of the Shenandoah on arriving in the port of Melbourne addressed

to flic Governor an application in writing, stating that she was a steamer belonging to the
coifederate States, and asking for permission to make necessary repairs and obtain
accessary supplies of coal. Permission was granted to him to remain in the waters of the
colonv a suflicient time for receiving the provisions and things necessary for the subsistence
of the ship's crev, and for eff&ting needful repairs. The Commissioner of '[rade and
Custois for the colony was at the same time instructed to take every precaution in his

power against the possibility that lier Commander miglt attempt to augment her armament
in any degree, or to render the armam.ent which she possessed more effective. The officers
of the Government were directed to attend to this, and to furnish daily reports of the

progrcss mnade with the repairs and provisioning of the ship. Competent persons were
aippointed to ascertain whether repairs werc really necessary and to report to the Governor
on the subject, and these persons reported that she was not in a fit state to go to sea, and
tlat repairs were necessary for which the vessel would have to be placed on a slip. The
sip, though the property of the Colonial Government, was not under its control, but under
that of a private person to whom it had heen leased by the Government.

Permission to land from the vesse] stores which she dId not require for use was asked,
but refused by the Governor, on the advice of his Law Ofdicers.

The Commander of the ship was rcquired to fix the carliest day on wihich she would
bc ready to sail, and to take his departure on the day so fixed ; and she departed
accordingly.

Three persons discovered to have gone on board the ship for the piurpose of joining
her ecw were prosceuted and brought to trial. Two werc punished, the third released
witliout puiîsluiuîent by reason of his youth. A fourth was discharged, being found to
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h an Americw. These vere the enly personý who could be ascertained, beforé she
handa left Melbourne, to have joined or attempted to joir her; and hbr Coimiander gave bis

woid in writing, as commander of the ship, that there were no pesdiss on board of he-
except thosé whose wnmes were on his Shipping Artcls, that no one hdd been enlisted in
the service of the Confederate Sites since his arrival, and that he had ii no -Wä vi>lated
the neutrality of the port,

h was not the duty of the Colonial Government to seize or foicibly seatch the
Sbenandoah whilst in th~ waters of the eolöhy, nor coduld it hav done so without
transgressing the rules of neitrality and the ettIled practice of nations.

NO personal dommunication took plàce bet*ëeh the Goverior and the commander of
the ship while she remained in the waters of the colony.

The discovery having aft erwards been made thàt; notwithstanding the vigilance exercised
by the offiers of the Colonial Government, persons had been secretly put on board the
ship during the night preceding her departure, notice oC this was sent by the Governor to
the Governors of the other Australin colonies and of New Zealand.

Her Britannie Majesty having subsequénly.received reports, which appeared to be
worthy of credit, to the effect that the S*nndoah 'as eontintuing to captue and destroy
inerchant-vessels nfter her conünçdeè had been isiforthed of the'cessation of the civil war,
gavë directions that she should be seized in any pott of Her Majesty's Colonial possessions
or on the high seas, and should be delivered over to officers of the United States. But the
truth of these reports was positively denied by her conimander on his rrival at Liverpool,and Her Majesty's Government bas no reason to believe that the deniàI was untrue.

On arriving at Liverpool thë vessel was secured by the offiders of the Government,and ças handed over to the Governnent of the United States, oun the express request of
Mr. Adams.

The crew were detained on board for some days by the officers of the Gover-ament.
No evidence being wvithin that time given, offered, or discovered against any of them, theywere at the end of it sufeèred to land and disperse. More than six months had at this
time etapsed since the end of the civil war.

The Shenandotah was at sea during more than twelve nonths, from the time at wih
her ermize began. She was never, so far as Her Majesty's Government is aware, encounterded
or chased by à United States' ship of war, and no endeavour to intercept or capture her
appears to have been made by the Government of the United States.

Her Britannic Majeaty's Government denies that, in respect of the Shenandoah, there
was on its part any faiture of international duty for which reparation is due from Great
Bitain to the United States.
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Recapitulation

PART IX.

Recapitulation of Facts previously stated.

The statements of fact which have been placed before the Arbitrators inay be
recapitulated as follows.

of the four vessels in respect of which alone the United States have, up to this time,
made claims against Great Britain, two-the Georgia and Shenandoah-were never, inI any
manner or degree,, within the dominions of Her Majesty, fitted out, armed, or equipped for
war, or specially adapted to warlike use. They were constructed and fitted in a mauner
suitable to merclant-ships. One of them-the Shenandoah-was not only built for a
merchant-slip, but had been owned and used as such before she was purchased by the
Governmsent of the Confederate States; and ber condition and equipment when she
denarted from Great Britain and when she came into the possession of the Government of

e Confederate States, were', so far as appears, the sane in all material respects as they
had been when she was owned and employed as a trading vessel. This vessel, according to
the evidence which bas been brought to the knowledge of Her Majesty's Government, was
sold and transferred to the Government of the Confederate States after she had departed
fromn Her Majesty's dominions.

No information whatever respecting these two vessels respectively was conveyed to
Hler Britannie Majesty's Government by the Minister or Consular Officers of the United
States, or came to the knowledge of that Governmient, until they had respectively
departed from Her Majesty's dominions. Ber Britanniic Majesty's Government had no

ground to believe or suspect that they or eitber of them were or was intended to be
delivered to the Governient of the Confederate States or its officers, or employed in
craizing or carrying on war against the United States. If the Minister or Consuls of the
United States had any such grounds of belief or suspicion, they were not communicated
to the Government of Her Britannic Majesty.

The other two vessels-the Alabama and Florida-though suitable, by their
construction, for vessels of war, were not rmed for war when they respectively departed
from the waters of the United Kingdon. They had then no armament whatever. and they
did not receive any until after they had arrived at places very remote from Great Britain,
and out of the control of Her Majesty's Government.

As to one of these two-the Florida-no information supported by evidence proving,
or tending to prove, that she was intended to cruize or carry on war against the United
States, was conveyed to or receîved by Her Britannic Majesty's Governmeit previously to
lier departure from the United Kingdom. On her first arrivai in a British Colony this
vessel was seized under the authority of the Governor, but was released, for want of proof,
by the Decree of a Court of competent jurisdiction.

The Florida, before engaging in any operation of war, entered a port of the
Confederate States. She remained there for more than four mionths; she there enlisted
and shipped a crew, and was put in suitable condition for cruizing, and she was from
thence sent out to cruize.

In the case of one vessel only-the Alabaia-admissible evidence tending to prove
the existence of an unlawful intention vas furnished to Her Britannic Majesty's Govern-
ment before the departure of the ship. This evidence was supplied little by little, the last
instalment of it being delivered on the fourth day before her departure. She put to sea
unregistered and without a clearance, under the pretence that she was about to make a
trial trip and return to her moorings. The circurmstances under which the evidence
relatiuig to this vessel was received, refèrred to the Legal Advisers of the Government, and
by them considered and reported 6 n, are stated in Part VI of this Case.

All the information furnished by Mr. Adans to Her Majesty's Government, as well in
relation to the Alabama as in relation to each of the three other vessels hereinbefore
specified, was referred by the Secretary of State foriForeign Affairs, with the utmost expedi-
tion, to the proper Departments of the Government, for inquiry, and iii order that
measures might be immediatelv taken, should occasion so require, for the due enforcement
of the law. Inquiry was accordingily made in cvery case. In the cases of the Georgia and
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Part IX.
the Shenandoah, nothing could be done, since each of these vessels bad already departed

tecapitulation. from Her Majesty's dominions. In that of the Florida no evidence of unlawful intention
was or could be obtained whilst' she was within the United Kingdom. la that of the
Alabama, the persons having possession of the ship carried lier to sea before the order for
seizing her was given.

In estimating the reasonableness of the views acted upon by Her Majesty's Govern.
ment as. to the sufliciency of the information and evidence from time to time submitted
to them respecting apprehended infractions of the law by the construction and equipmenlt
of warlike vessels for the service of the Confederatp States, it is necessary throughout
to bear in mind not only that the trade of shipbuilding is a great and important branch
of industry, which Her Majesty's Government was not required by any international duty
to place under restrictions unauthorized by law, and over which it was not justified
in assuming any arbitrary control, but also that the principal firms of British shipbuilders
had been for a long time in the habit of entering into contracts with foreign Governments
in ail parts of the world for the construction, equipment, and sale of ships of war: such
contracts being privately negotiated, in the ordinary course of business, without any power
on the part of the Government to inquire into or interfere with them. No presumption,
therefore, as to the real destination of any such vessel would in any case arise from the
mere fact of her having a warlike character, although she might be in course of building
during a state of wari between particular Powers, while others were at peace.

In the papers relating to the iron-clad rams at Liverpool, ample illustration will be
found of the difficulties which were liable to arise from this state of things whenever it
became necess'-7 to prove the actual purpose for which a ship of this character was being
constructed: :iculties which, in the end, rendered it ultimately advisable for Her
Majesty's Government to pay a very large sum of noncy for the purchase of the rams
rather than risk the uncertain result of a trial.

The four vessels above specified were procured from British ports, or purchased from
British owners, by the persons comprising the de facto Government of the Confederate
States through their agents, and passed into the possession and control of that Govern-
ment. After possession had been so acquired they were respectively armed for war by the
orders of that Government, were commissioned as ships of war, and were commanded and
officered by American citizens holding commissions in its naval service.

The crews of these vessels were enlisted on the higi seas or elsewhere out of the
jurisdiction of Her Majestvs Government, and, in the case of the Florida, chiefly in a port
of the Confederate States. They were composed partly of British subjects, whom the
American officers induced by persuasion and by promises of reward to take service wlhen
at a distance fron England. The solicitations of the Anierican officers were sometines
successful in inducing British seamen to serve: sometimes they were exerted in vain.
But the vessels were also manned to a considerable extent with Americans and others
drawn from the crews of American ships captured by them ; though it is right to add that
in the case of sone of the latter class who left the Shenandoah at Melbourne, it was
alleged that threats and ill usage had been employed in order to induce them to join.

These vessels, after having been armed for war, were received as vessels of war in the
ports of Great Britain as well as in those of the other neutral countries visited by them. il
British ports they were received on the saine footing as in those of other neutral nations,
and were allowed to repair and purchase supplies on the saine conditions as armed vessels
of the United States, without favour or partiality, careful precautions being employed to
prevent any renewal or augmentation of their warlike force within British waters.

No serious endeavours to intercept or capture any of these vessels, during the times
of their respective cruises, appear to have been made by the Government of the United
States; and the losses inflicted by themu would probably have been in great measure
averted had reasonable activity and diligence been exerted by that Government and its
officers for that purpose.

The general course of Her Britannic Majesty's Government througliout the war was
governed by a strict regard for the obligations of neutrality and a sincere desire to fulfil
then; and this is apparent as well from the facts which have been stated in relation
to the four vessels above specified, as from the other facts stated in the earlier parts of
this Case.

Thus it has been seen-
That, beside the Florida and Alabama, many other ships were believed and asserted

by Mr. Adarms to be fitting out in British ports for the purpose of carrying on war against
the United States, and were inade the subjeet of representations to Her Majesty's
Government.

Tat in every case, without exception, the allegations of Mr. Adams were promptly
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and carefully investigated; that in the greater number of cases Mr. Adams proved to be
mistaken, the suspected ships being merely mercbant-ships, built and fitted out with a view
to a special employment, and not for war; that in all cases as to which reasonable
evidence could be obtained, the suspected vessels were seized and proceedings instituted for
the condemnation of them ; that four were thus seized-the Alexandra, the two iron-clads,
and the Canton or Pampero-and were prevented from being used for belligerent purposes;
arnd one of them (the -Alexandra), having been seized in England and restored by the
verdict of a jury, was afterwards seized again in a British Colony.

That during the whole period of the war, which lasted for four years, no vessel armed
for war was sent out or procured from British ports for belligerent use ; and that of vessels

speciallY adapted by construction for warlke use, two only, the Florida and Alabama, were

so procured, in the mIanner and under the circumstances above described; whilst of these
two one only, the Alabama, escaped and came into the possession of the Confederate
Government without having undergone a seizure and trial.

- Finally, it has been seen that the Government of Her Britannie Majesty, not content
with carefully performing, to the utmost of its power, its recognized international obligations,
overstepped on more than one occasion the actual limit of those obligations, for the sake of
preventing anything whatever which might compromise, or be reasonably thought to

comproifse, its neutrality; and, in particular, that, in order to prevent vessels which had
been armed or built for war within Great Britain from passing into the hands of a
belligerent , a large expenditure was twice ,oluntarily incurred, much of it without any

equivalent, in addition to the costs and charges occasioned by unsuccessful proceedings in
Courts of Law.

Part<X.
Rec~pitùIation. -
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PART X.

Remarks in conclusion.

Her Britannie Majesty's Government has now stated, for the information of the

Arbitrators, the principal facts which it believes to be mateial to a just adjudication on the

claims urged on the part of the United States. In so doing, lier Majesty's Governnent has

been under the unavoidable disadvaitage of having to nicet a Case which lias nlot4yet
been presented. Vhen that shall have been donc, and the claimîxs of the Ulnited States

shall have been clearly ascertained, Fier Majesty's Government wil avail itself, of the

opportunity which it will have, under Article IV of the 'Treaty, to subnit to the Iribuial

such additional or more ample statement of ficts as may then appear to be necessary. If
forbears also, until a comparison of the Cases submitted on both sides shall have showr

what points are really in dispute between the t.wo Governnents, to enter into argument in

support of its own position, and will, for the present, content itself with plaeing befbre tle

Tribunal the considerations which follow.
That vessels should, under whatever circumstances, h.ave been procured fron British

ports for wariike use. and enployed as belligerent cruizers against te United Staie

(Great Britain herself being neutral), has been a subject of displeasure and regret to Il£r
Britannie Majestv's Governiment. This regret is not removed by the facts- mnaterial as tey

undoubtedly are to a just appreciation of the question-that the vessels were obtained b.'v
means of artifice and conceaiment, which defeated the vigilance of the oficers of the
Government ; that all of thein, when they respectively departed from ier Mtajest.
dominions were whollv unarmed, and some of thetm constructed as iere merchant-ships
without any special adaptation for war ; that they werc few in nunber; and that the
persons who gained possession and con!rol of theni, and by whom thev were used for war,
were themselves (as the Governncut of the United States lias never ceasea to mamatain)
American citizens. Circuistances such as these must greatlv affect, in the .ludgment of
any impartial person. the question as to the responsibilitv of the neutral Goverinent;
yet it is nevertheless truc that the acts themselves (being such as, if done or autlhorizrd
by the neutral Government, would have compronised its neutiality) had an inevitabe
tendency to disturb its relations vith the helligerent against whon they were directed. ler

Majesty's Governrment, therefore, bas iot lesitatel to express its regret, franki n

publicly, to the Government of the United States, and bas permitted the expresîon q
it to be placed on record in the Treaty which bas been concluded between the two Pows.

But the Governmnent of the United States insists that it is entitled to satisfitetinî in
monc for elaims which it asserts have arisen out of nets of these vesses-that is, out t

operations of war carried on, by ncans of them, by the persons in possession of thein lir

the tine being. It is manifcst that this contention is one which Her Britannie Ma'y
Governnient, although animnated bv the most friendly feelings towards the Uited States
could not, with due regard for its own riglts and those ot iieutral nations in gd.
consent to aci-novledge, lot believing it to be just. It is a ehm of trict riglt, and ta

be supported only by clearly establishing that an international duty, owed by Great brilill
to the United States, lias been violated vby Great Britain, anxd by showing furthcr ih;L aun
appreciable injurv lias accrued directly froin tlis cause to the United States, for whibt
Britain ought, in justice, to mnake reparation iii mioney. It is for tle (overnimeit it
United States, th'n, to substantiate these positions, to specify cleaily the interniion·d
duty or duties on which it relies, and to prove the violation or wlich it cominîliîîs.

A charge of injurious negligence on the part ofa sover±n Government, m tii
exercise of any of the powers of sovereignty, needs to be sustained on otrong and .idI
grounds. Every sovereign Governnient claims the riglt to be imdependent of t.wn;
scrutiny or interference inl its exercise of these powers ; and the geieral assumption tl:i
they are exercised witi good faith and reasonable care, and fliat laws are twrly and p.pr
administered-an a.ssuîmptiîon without which peace and friendly intercourse couild inot e.si.

among nations-ought to subsist until it lias beei displaced by proof to tle contrary. I
is not enough to suggest or prove that a Government, in the exercise of a reasonabl
judgment on sone question of fact or law, anud using the ieuans of itlormnalion at it
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comanad, has formed and acted on an opinion from which another Government dissents --
or can, induce an Arbitrator to dissent. Still less is it sufficient to show that a judgment "euan
pronounced by a Court of competent jurisdiction, and acted upon by the Executive, was
tainted with error. An administrative act founded on error, or an erroneous judgment of a
Court, may indeed, under some circumstances, found a claim to compensation on behalf of a
person or Government injured by the act or judgment. But a charge of negligence brought
against a Governme~nt cannot be supported on such grounds. Nor is it enough to suggest
or prove some defect of judgment or penetration, or somewhat less than the utmost

possible promptitude and celcrity of action, on the part of an officer of the Government in
the execution of his official duties. To found on this alone a claim to compensation,
as for a breach of international duty, would be to exact, in international affairs, a
perfection of administration which few Governments or none attain in fact, or could
reasonably hope to attain, in their domestic concerns; it would set up an impracticable
and therefore an unýjust and fallacious standard, would give occasion to incessant and
ureasoiable complaints, and render the situation of neutrals intolerable. Nor, again, is a
nation to be held responsible for a delay or omission occasioned by mere accident, and not
bv the want of reasonable foresight or care. Lastly, it is not sufficient to show that an act
h'as been donc which it was the duty of the Government to endeavour to prevent. It is
necessary to allege and to prove that there has been a failure to use, for the prevention of
an act which the Government was bound to endeavour to prevent, such care as Govern-
Iients ordinarily employ in their domestic concerns, and nay reasonably be expected to
exert in matters of international interest and obligation. These considerations apply with
especial force to nations wlich are in the enjoyrnent of free institutions, and in which the
Governiment is bound to obey, and cannot dispense with the laws.

If the Tribunal should corne to the conclusion that Great 3ritain bas incurred any
liability to the United States, the question will then arise what should bc deemed the just
neasure and extent of that liability. Her Britannic Majesty's Government abstains at

present from entering into that question, and will reserve such observations as may be fitly
offered in relation to it on the part of Great Britain to a later stage of the proceedings. Here
it is sutlicient to remark that a claim on the part of a belligerent to be indemnified at the
expense of a neutral for losses inflicted or occasioned by any of the ordinary operations of
w'ar, on the plea that those operations were assisted or facilitated by negligence on the
part of the neutral Government, is one which involves grave considerations and requires to
be weighed with the utmost care. Losses of which such negligence is the direct and

proximate cause (and it is in respect of such only that compensation could jiustly be
awarded) are commonly not easy to separate from those springing from other causes.
Success in warlike operations is generally due not only to the force possessed, but to the
skill and courage exerted, by the successful combatant. If claims of this nature were
to be freely admitted, a belligerent might demand to be indemnified by the neutral against
consequences fairly attributable, in part or altogether, not to the fault of the latter but
to his own want of capacity and enterprize. Her Majesty's Government has been
compelled to point out that in respect of the vessels to which the foregoing staternent
relates there vas, on the part of the Government of the United States or its officers, an
cxtraordinary renissness in using the naval forces at their disposai, and that if ordinary
activity had been exerted in the endeavour to intercept and capture these vessels, the
losses of which the United States now complain would probably have been in great
imeasure averted. t cannot be consistent with any reasonable view of international
obligations that a belligerent State, alleging itself to bc aggrieved by sonie imputed
negligence of a neutral Government, should on that account elaim indennity from the
neutral for losses in the course of warlike operations which it lias not actively and
diligently exerted itself to prevent or arrest.

It was the constant ain of Her Britannie Majesty's Government throughout the war
to observe vith fidelity and exactness the obligations, and to inaintain unimpaired the
rights, which the law and practice of nations bave assigned to neutral Powers. In
upholding those rights ail the nations of the world are interested; and it vas the duty of
Great Britain, as a maritime Power of the first order, brought by circuistances into closer
contact ivith the wvar than any other State, to resist on the one hand any encroachment on
them, and to abstain on the other fron any attenipt to extend them beyond the just and
expedient Jimits traced- out by international law. Her Majesty's Government has given
the best proof of its sincerity in these respects, as vell as its carnest desire to promote the
pcific and amicable settleient of international differences, by proposing and agreeing to
reier to the judgment of impartial Arbitrators the question whether, in the matters com-
plained of by the United States, it has failed to discharge any international duty. In
deciding on the questions submitted to it, the Tribunal will be called upon to apply to
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them principles and considerations of wide application, not confined to maritime neutrality,
nor to the acts and .conduct of -maritime nations alone. Great Britain is prepared to
accept the award, whether favourable or unfavourable to her. She desires only that it
shall be just. She claims only that it shall be founded on a true and equitable interpeta,
tion of the law of nations, and on principles which she herself and all other Powers may
be satisfied, whether as neutral or as belligerent, to acknowledge and abide by in time to
come.


