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Bi-IL TO TUIE LIMITS.

Tha ]av ai debtor and creditûr is mueli lcss rigarous nt
present than it was in tise early history of Upper Canada.
Bath in England and hore much bas becu donc ta 1rtlax
if not to abolish imprisoaiment for debt.

The first stop ivas ta suppose the debtar in cnstody wheu
ho had tbe privilege of locomoation wichia circumscribcd
lmits, froun Urne tu time inercased in extent. The ncxt
stop vas to suppose hilm on the limita whea he bail the
privilege of gaing where he pleaseil.

It is intercsting te trace the gradual relaxations ai thne
law an the subjcct of bonds ta the litaits, and in truth it
is necessary ta do sa in arder ta understand the effect af
tbat which aaw goes by the namne aif a limits bond.

Close eustody is the starting point : ariginally the only
limita wcre the faur walls af the gaol. This was the law
tilt 1822.

On l7th January, 1822, the Legislature passcd the 2nd
Gea. IV., cap. 6, intituled IlAn Act for assigning limits
ta the respective Gaols of this Province." It recitcd that
it was expedient te assiga certain litaits ta the gaols witbia
TJpper Canada in which debtors might have the bonefit ai
exorcise and air without subjccting thse Sherliff or ather
affiet in whase custady thse debtar m.ght ha tea ny action~
nt ]av for an escape. It authorizcd the Justices ai the
Pence, in Quarter Sessions assembled, froru ta time, in cncb
district in Upper Canada, ta order, determine and appoint
certain limita ai ground nlot exceeding six acres ta eaeh
and every gaol, and that after the establishment af snobs
liraits it should ho lawful far any debtor confined in sncb
gaals ta be and remain nt any part or place writhin such

limita sviîlout Subjecting the Sherjiff or other oficer in
tvhasc custody such debtor nîight ho, ta any action or suit
for an escape irons sueIh gaol or limita. It vas 'lot -iade
incurnbont on tho Sheriff ta gire the benefit ai the linsits
ta a debtor tilt furiiished wtith satisfactory sccurity tliat tho
debtor should nlot nt any timie during bis catîfinetnsnt "lgo
or remove bcyand suclh cstablishced liimits." If there was
a breseh ai the canditian af the bond, the Sherliff as
enabîrd ta sua upon the bond and ta recaveir the ninount
for whi4h the debtor was in custody, and costs. Provision
vras muade for the assigninent ai the bond ta the judgmcnt
creditor ixpon rcquest. Thse assignece iras autharized ta
sue upan thc bond in h;s own naine. An acceptsnce of
an assigumtent ai the bond iras ruade ta aperata as a dis-
charge of' the Shieriff front all responsibility iu respect of
thc debtor. The Act was an experinient nscrely, and vs
muade to have farce fur four ycars and no langeIr.

On 3Oth January, 1826, the Legisiature passed thse 7th
Gea. IV., cap. 7, by section 1 ai îvhich the previaus Act
iras extendcd for four years further. Provision was by tîse
Sanie set muade for the surrender af tise debtor into close
custady hy bis bail.

On 17th Fcbruary, 1827, the Legisiature passed thse 8th
Oea. IV., cap. 9. It rccited the 2nd Gea. IV., cap. 6,
and autharised the Justices of tise Pence for the District of
Niagara, in sessions assemhled, frans tinse ta time ta arder,
determine snd appoint certain limita for thse Gaol in tiat
District, nat exeeeding sîxteen acres.

On SOtis January, 1830, thse Legisiature passed thse Ilts
Gea. IVcap. 2, cantiauiog the 2nd Gea. IV., cap. 6, for
four yeurs langer.

On Oth Match, 1830, the Ilth Gea. IV., cap. 8, vos
passed. It cansalidated and muade permanent thec provisions
ai provieus acta. kt autharized the Justices o? the Pence,
in general Quarter Seqsions assenrbled, in eneh and every
district ather than the District af Niagara, ta assign and
malta as limits ta t7ne respective gaols "lsixteen acres af
graund cantiguaus ta tise gaals." Autharity iras given ta
extend thse limita ai the gaal in the Niagara District ta
twenty-six acres. The. debter wnile an the limita iras ia
]aw considcrcd as in the custody ai tise Sberiff. The
judgment creditor iras autharized tc, administer interrogu-
taries ta his debtar whiile oa the limita. Nericet or refusai
te ausiver for twenty days subjected thse debtar ta coafine.
nment in close custady.

On Gth March, 1834, tise Legisiature passedl the 4th
Wm. IV., cap. 10. it cnscted that the limita ai the res-
pective gaols situate in any taivn in Upper Canada should
be co.extensive with the limita ai the tomns in whiicis
situste. In thse case of gaols nat situate ini teis, tic
justices af the peace irere autharised ta extead thse limita
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to the distance of hiaîf a mile on cnchi Bide of the K,101s. slîould in other respects iveli nnd truly observe and obcy
A debtor upon the linîits ivitl.holding, upon rcqucst of thc ail ruIes or -. urt or judge's orders iii relation to sucli
creditor, an account of lus effccts, iwas m'ade liable te bc, party." Upon recipt of this bond the Siierjiff ias rcquired
committcd te close custody. Provision was made for thc forthwith te allow the party arrcstcd the bcncfit of the
examination of a judgmlent debtor as te his means of salis- imits. If after the givi ng of the bond the debtor de-
fying the dcbt. If iL ivero made te appear that hie had thc livcrcd to the Sheriff the certi6icatc that the recognizauce
macns, lio was liable te bc coinumittcd te Joseocustody. of bail above nuentioni.d and affidavit of justification liad
Provision was aise moade for cnabliuug, under hinm certain bec-i duly filed, thc debtor and bis suretica werc discharged
circurustances, to regain the linuits. froin ail à::ýhility on the bond te the Siierliff. If Uic certi-

On 28th July, 1847, the Logisiature passed the loti, & ficate werc noý produced within one menth froin the exc-
Ill Vie., cap. 15. It cuîactedl that the gnol limlits to the cution of thc bond the Sherjiff was authorized te commit
respective gaols should consist of the whole of the district the debtor to ls utoy. c ih ?ato ntebn
in which situate. Persons in gaol under proccss for non- was given to the Sheriff in the evont of a breacîs. It was,
paynient of costs, woe dcclarcd tLobe entitlcd to the benefit 11owcLver, provided that the Shcriff, upon rcquest o? the
of the limits in tbe saine nianner as if iuî custody in execu- creditor, niigbt assign over thc bond to hum and so relcase
tion for debt. Persons entitlcd to thc limits wcrc required himself froin rcsponsibility. The party accepting thc as-
to enter into a recognizance or bail piece, conditioncd tliat signmont of the bond was authorizcd to suc in luis own
the debtor Ilshould reimain and abide ivithin Uic litnits of niie.
the gaol of the district, and not depart therefromn unies, On 3rd April, 1855, the Legisiaturo pnsscd the 18th
released by due course of law," and also Ilshould wcll and Vie., c'up. 69 ; section à of whieh cnacted that notwith-
truly obey ail notices, orders and rules of court, touching, standing the dissolution of a union of Counties, debtors on
or concerniu>g snob debtor rrnainiag or continuing upori the lsmits ut thoc Lime of the dissolution shou)d, continue,
the limits, or bcing rcmanded or ordered therefrum." Tlue te h..vc tise benefit o? the limits o? both counties.
surcties werc rcquired te justify in double thc amount of On 19th June, 1856, the Legislaturc passed the 1Oth
tIse suin for wbich the debtor was arrcsted. The recogni- Vic., cap. 43, eommonly called "The Commnon Loir Pro-
zance was thon filcd la thc oflice of the clcrk of tIse court cedure Act, 1856." It consolidatcd aIl proviens nets,
froin which the writ authorizing the arrcst issued. Notice without substantial variatioa.
thoreof was then given te the creditor ln Iiiie manner as in On 10Oth June, 1857, Uic Legisiature passed tise 2Oth
case of bail to the action. Upon the production to the Vie., cap. 57 ; section 25 of which cnactcd that in ail cases
Sherliff of as certificate frein the cerk of the court tisat ti. in wvhich any Sherjiff should take a bond to, the limits, te,
recog-nizance o? bail and affidavit of justificaticn had been. enable Uic debtor to put in the ordinary recognizance of
filcd, the Shcriff iras authorized te -ive the debtor the bai. te the limits, such bond should, in addition to the
benefit of the limits, and the Sberiff hiruseif iras thercupon ordinary conditions, contain a furthcr condition that the
discbarged frein aIl responsibili'y xcspceting the debtor, debtor Ilshould, iithin thirty days froný the delivery thereof
unless again comsnitted to close custody by due forai of to the Shcriff, cause and procure tiî, bond or Uîsut substitutcd
Iaw. The bail irere bound te produce the body of the for it, aceording te provisions hcrcinafîer xncntioned, te be
debtor irithin such Lime as the court or judge xnight dirct allowed by thc Judgc of the County Court whcrcin the
but provision iras muade f*-br granting sueh furthcr lime and 1debtor was conflu.cd" For this purpose, upon reasonable

relief ~ ~ ~ ~ ~ ~ t tetebi stecuto ug sght deens equit- notice by the debtor given to the Slieriff, the latter %vas

able. rcquircd te cause bis bond te ho producced before tise Judgc.
On l4th June, 1853, the Legisiature passcd tho 16th Upon aîlowancc endorscd by the Judgc the Sherif! v7as

'Vie., cap. 175 ; section 7 enactcd that it frcquently hap. diiichargcd freint ail rcsponsibility unlcss tIse debtor was
pened that persons in custody entitlc'1 te the benefit o? tlîe comnsittcd te close custody in duc fùrin o? lair. The
gaol limits irere conipcllcd te go te prison until a mbl or alloirance iras reqnired te bo muade upon motion by thc
order fer the alleirance of the recognizance o? bail. For! debtor, and four clear days notice tiiereof givea in writing
remcdy il; enactcd that it should be lairful for the SheriT tp the plaintiff or his attorn.-y. If the Judgc rcfuscd tise
te take frons tse pazty atrested a bond conditieised "tkat ullowrance of ie bond thon the debtor wus, enablea tà cause
suds person would net dcpart the gaol limit," and' another bond to be muade te the Sherliff in the samne termis
Ilshould forthwitls surrender lulusîel? te tise custedy e? tue! and under tic saine conditions, te bcecxccutcd ivithout any
Sherliff for rc-comnîittal te close custody, upon a mule of further application te the Shcriff, and iras aise enablcd te
court or judge's order being nmade for that purpose, and move in the liko manner and upon the like notice for the
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aIL," ..uco tbcrcof. ''lî bond if nllowed anîd ctndorcd wns
sub titotd f'or and took thc place iii ail respects of the
bond first giron.

On Gth 'May, 1859, thc Legislaturo prnased thc 22nd
Vie., 2nd Sess., cap. 33 ; scetion û of wbieh enacted that
poisons giving bail under a wrît or ca. sa., or writ of attach-
ment should not ho bound to ronhain or abide within the
guol limnits, but muiglit dopait therelroin ut their discretion.
It also enacted that the bond to tic Sheriff should not con-
tain that part of the uîsual condition that the dcbtor Rlîould
reniain and abide within the limits of tie gaol, but that
the condition sbould provido thit tho poison arrcstcd
Ilshould observe and obey ail notices, ordcrs and rules of
court toucbing or conceining the debtor or person ordercdl
to pay, or bis answering interrogatories, or bis appearing
to ho e.ailined rva vorc or othcrwise, or bis rcturning or
bcbng rcmandcd ino close custody." It wis doclared that
tho party orîjis bail should nùt bc entitlcd te dlaini longer
time for so obscrving and obeying than lie would have been
cntitled to if the party liad remained on tho limit.s as be-
fore the passing of the Act. Power was giveul to the Court
to grant furtber timo if the Court werc of opinion that the
sanie might bo donc withuut substantial injury to the into-
rests of the party cntitlcd to reeive Uic money.

Such is now the law as consolidated iii Con. Stats. U. C.
cap. 24, sec. 24, et scq.

The cifeot, of 22 Vie., 2nd Sess., cap. 33, was to inake
a bond to the limits a bond without liruits. It is as it werc
the retention of the shadow by some process of Legislative
photograpby, though the substance is no more. Qne stop
more and le-al eustody for deht is gone--vanished like a
drcam. Wo have seen how, little by littie, it was blottcdI
cut of the Statute book, tilt now its appearance is se faint
tint itl, very existence is a matter of unertairîty. What
it is cari only bc ascertained by a knowledge of what it
was. That knowledgc we have here eudcavored to impart.

CO2MM.NON LAW COURTS.

DELI1VERY Or0 JTID G MEN 'S.

QUEEN'S BENCII.
Monday, 16th JUO..c.......... 10 o'clock.
Satuirday, 2lst Jonc ........ 2o'clock.

COMMON PLEAS.
Moaday, 16tlh Junc ........... 2 o'clock-.
Saturday, 2Lst JUO............ 10 o'clock.

COMMO'N LAW-RULES 0F COURT.
FEBRvARty 14rii, 1862.

Il is Ordered, Thfit the several sberiffs in Upper Canaa shall
be allowed, ia eddition to tic fées and disbursements hereto-
fore authorised for services rendercd by them. in the ceunt

courtP, to charge and reccivo tho fcs aivi disbursemonts fol-
lowving:
Fo~r retîîrn oÇ Writ ni' Execution îîgaiwit Lands or

<',otlq, wigere nothing bans been made undcr tho writ..CO 2 6
For removing or rctainiing property taken under any etatute

of thi,3 province relating to refflerin, reasonable and nece8sary
disburseaîcnts and allowances, to bo approvedl by the clerk, or
by ovder oi' thc judgù.

Jour B3. RomsC. J
'%V. II. DRtAP'ER, C. J., C. P.
IVII. B. BliciHausl, J.
jolis' Il. IJAtGARtI, J.
ROaERT E. 13CaSs, J.

FEMIARY, 15rU, 1862.
it is Ordered, That the formn of Writs of Assignment of

Dower to ho used under the statute 24th Vie., eh. 40, shall ha
as follows:

The 'Writ of Assignment of Dowver required to ho iasuet! after
a judgmcnt in an action of Dower has been entcred in favour
of the demandant, shall bo lu tho forai hitherto in use in Upper
Canada.

And the Writ of Assignment aof DoNçer rcquired ta be issued
under tluc secoad clause of the s-id statuta, when the rigbt of
dower is acquiesced in by thc owner of the estate, may be as
follows :
Upi'r.a CA"AÂnA.
County of- 1 VICTORIA, hy the Orace aof God, &o.

To TUE SuInRIF Or TUE COCNTY OF
OviRrEING

WntisA. B3., widow, who was the wife of C. D., deceased,
demands again8t E. F., tha third part of (liera describa the
estate in whviieh dower le elainied, ns iu other vrits of assign-
ment of dower) as the dower of the said A. B. cf the endow.
nient of the said C. D., ieretofore her busband:- And tol,.reas
it lias becu made te appear te us in our Court of Queen'o
Bcncb, (or Common Ploas, as the aase may bc,) iii Upper
Canada, that tho sala E. F. li; tho owner of the eaid real estate
eut of' whichi suchi dower is clainied, and that lie acquiesces ln
the sala dimi, and is willing to assign te the said A. B. ber
proper doiver, but that the said A. B3. and E. P. are net agreed
as to the adrucasurement thereof: IVe therefore command you,
that without dclay you do deliver te the said A. B. eisia of'
lier third. part of the said - with the appurtenanees, to
bold to ber iu scveralty by metesa ud batunds ; .And that yen
do proecd ini the excution of tbis our writ, according te the
provisions of the 8tatute, lu that beliaîf passed by the Logis-
lature of our province of Canada, la thc twenty-fourth year
of our reigu.

witness9, &o.
(When the Demandant has inarricd agnain siuca the death of

ber lato husband, under whom. she dlaims davier, ber name
aud description must bo made snob as te suit tha circum-
stances.)

Joî t 3.RerNso,<, C. J.
I.. RA PER, C. J., C. P.

lOBrr E. BURN;s, J.
IVU. B1. RICIIARDS, J.
JOU:î Il. U&osanY, J.

LAW JOURNAL.1862.]
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BILLS B3EFORfl Tii E LEG ISLATHIE.

Ait Art reepeciîç the alîpouiociti oJ Ccoiisisinrs.for lakiiq

afidilact anid aflirstatini ti Ille I*ititrl Kiu,î(</u»î of Cucit
1Iri&ta andc IlcIssd, Io bc tssed il& 1/43 I'roctitrc.

(WdtI5ei t.y John Crawt'osi, Fýî., M 11.1')

IîEiAztls it is ilesirablo that tise Governor in Cotîncil mibouii lie

empowerel te appoint Commnissioners for Viking nffidavits and
Affirmations in the Uniteil Kingiloi of Csrent Britain mindIirehand
te bo used in tii Province: 'riserefore ler Nlt)j", t>, &c., enacts
as folions:

1. Tue Goesrnor in Couincil niny, b>' cis or more cocision or
commissions under bis iand anti sont, frot lime 10 lime -nsponer
suais and as ni wn> persons as lie inny tini fit and nece.mar>' (gudsi
persons hein@ prncti2ing Attorneys cf lier Mjet'sCourt.-) cf
Record at IV.stnmintcr, or Writers te tise Signet in Scotland, or
Attornies cf tise Four Courts in Duîblin,) te adnsmiister oatis ami1
taite niid receive Afiliavits, Declaraticns nuit Affirnmations iii tige
United Kingdoci cf Great Britain and Ireiand, in or concerniisg
an>' causse, moatter or îlîing depending, or in noy iise coîîcerning

au>' cf tihe preceedir.gi, te b hlad in tue Couts cf Queen's Bencis
and Commcin Pienq, tise Sisperior Court, niu[t he Couurtof Ciîancery,
or n>' chier Court at Laiv er Equit>' cf Record in Ibis Province,
urisethser noir existing or lierepfter to, ise constituted ; ad eves'y
cai, affidavit, deciaration or affirmation takener niadeasaforeslidl,

saîl be cf the saine force as if taien or muade in tlie particuior
Court te wiic tise samne relates-, or in nisics n>' socis affiipîit,
declaration or afflrcatien is entiticd or iutended te bse used.

2 Tise oaths, affidavit,, declarations and affirmations aforesaid,
sall be cf tue saine force as if taken or mîade in open Court, ami

sisail ha fiied in tise cilice cf tise Court ie whiicii thse saine are
intended te bce used, and ciii> bo rend an1 ciade use cf ini tise maid
Ceurt as otiser affidavits or affirmatious tssken in sncb Court;
anJ an>' person wihfuliy forswearing iiself in any affiJav't or
making (ulse declarîstion or affirmaations mode or taken before ais>
of tise Comxissioers, appointed under tbis Act, shlsui bc liale to
thse saie pains and penaties as if sucs affidavits, declaratiens or
affirmiations had beeu takien in open Court.

8. An>' affidavit or affirmation preving thse execution of amy
Decd, ii or Probate or Memnorsal tîsereof, fur tise purpose of
registration in tisis Province, cia> bc issade isefore a Cocimissisoner
appointed coder Ibis Act.

4. Tise Commissioners so to bo appointedl 2haHi bc mtyled "Con-
missooers for takieg aflldavit.s in and for tise Canadaus Courts."

5. No inforciality in tise iseading or otiser forsial reqlusites to
an>' affidavit, deciaration or aiffirmation made, or taken before n>'
Cocimissioner under Ibis Act, sisahlie bcs> unbjection te ils recep-
tien la evidence if tise Court or Jssdge isefore viliens it is tendered
sail 1iink proper to recebve it.

Ana A.ct respoetiisg thse Court o] Error and .pcal ina Upper
Canada.

<Ietrodoosd by lon. J A. Macdonald, M.P.P)
ler Malrjesi>', &c., enaets as folicirs:

1. Tise Presbding Jndge cf tise Court cf Error and Appessi in
Upper Canada, ivisenever appointed ns such b>' comission under
tise gent scat, r.ccording te tise provisiens cf tise Act passed in tise
twenty-fourds year of Uer Mijesty'8 reigu, clhaptcred tisirty-six,

isil liave rasik and prrcedvnce ovrr nIl the cier .lssgcs or lier
M ei>.Courts of Imiv and equsity in Uppcr Cînnîlsi.

2. Tise said P>re.ssiîsg Juige appointedl b>' commni4sion under tise
grc7st sent ns afsreýni.i, previeus te cmtering lapon thse dutme'î of ie

office, shahl taite tise foiiowing oatlî before tic Goverîsor in Counicil:
flATIT.

1,- , (I0 qoiemniy' an d minceey promnise nnd ewcar thnt
1 will, duly and fairiîfuily, te thse bcst oftm 1i>' U and icnowledge,
execnte the poivers and trusts repomicd on me as thse l'residing
Judgeo f thse Court of Brror and Appeal in Upper Canada. So
liîep mc Ood.

:3. An>' retired Judge i.,,retofoe or liîrenftcr nppointed tho
Preoidimîg Judgo ais aforeeaid, wiso shalliîold a patent for an
annuity of two-tiîirds cf tihe salar>' nnnexed to thse office froni
vibich lie lad retired, -halt bc entitted in additiotn tO tise sanfie,
te rcci-ro ycariy frorn and out of thc Consoiidated Revenue Fund
of ti4 province, a suci eqîmai to one-tiîirJ of tise amount of Ibis
anpuit>', wisicb additiooai aura shall bc paid in tise sinm unnr
and nt tP.e saine limec as sucis annuity.

4. Trie 8ixtiî section of tise tisirteentil chipter of tise Coneoliiateil
Statotes for Upper Canada is hsereby repcaicd, and thse foliowing
substiculcd tiierefor, tisat is, to mils>:

-Five Mieulbers of tise Court shalt be necessar>' to coustitute a
quorum."

5. Thse eigisti section cf tihe Act in thse udxt preceding section
osentioued i8 isereby repeaied. and tise folicwing substituted, tisat
151 te sui>:

-Te Court cf Errer and Appeai shai isoid its mittings nt the
Cilty uf Toronto, on tise fourti Tisursday next after the meverai
Terras of Ilisar>', Enster and Michîscimas, and raiy> adjouru frein
tusse te time and m'cet ag,.ýn at tise time fixedl on thc adjourocient
for tise transaction cf bli,ssess.

lAn Act In render JJ'd!s; malle il& coinformily til the laies of

cilu'r Up)pcr or Iotrer Canada, eOèclual to 1,ass Recal Eytate

u in, Ile Mer s~ection ofille Province.
(Iiitrodueed, by A. Morris, Esq., M.P.P>

¶lTurnit5A, oiving te tli' intimacy cf thse muisisting relations bc-

tweer Upper and Lower Canada, persons domiied or tempornrîiy
re2ident in one section of tise Province, frcquentiy die possessed cf
Reai Estate in tise otiser section, and greater fsscilities onglit te bo

tifforJed for tise ensser transmission cf suais property by Wiii, and
a remedy ouîgit to bo provided for inconvenicisces tisat are of fre-
quent, occurrence, arising (rota tise absence of mncis provisions.

Therefore, Iler 'Majesty, &c., enacts as (chions:
1. Iu case of tise deatis of an>' person in cither Upper or Lotrer

Canada, after tise passing of this Act, iîaving regulariy and legailly
maie a WVitt accordîng te tise foris and solesunities required te
pass Real Estate, (an;iîeublcs) by tise laie cf tisat section cf tise
Province in wiîicb tie WVitt is made, mincis Iill Ehal be iseld and
t'then te be, and shahl ho effectuai and sufficient te pamis Realt Estate

(imrneublei) 8ituate in tise Cher section cf vise Province, in ac~cord-
ance with lime truc intent and rnening of sucs WYitt.

2. WVills made and executed in Lower Canada, in tise cisstociar>'
manner, may be rcgistered in Upper Canada in tise saine miner
tisat otiser %Niils made and exccntcd or puisbeisd ont cf Lower

Canada, cia> be registercd; and a notarial or utiser autisentie cqi>'
cf sucis %Viti, shall, for tise purpose cf registration tisereof, bave

the sam's force and eifect tisat a probate of IVill now has.

[JU,-7;t
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LAW SOCIETY OF UPPER CANADA. 6. Expliîi the Iî1w ot llotclipot, and tho effect of tic etatuteo0f
this province on bcî tubject.

EXà MN TIOX FOR M? TIFIA TES OF FITNES Î,7 A lrae to A. for lite, reinainder te B. for lire; is this a
vestedl or contingent ïeuIItindCr ?

STORY'S EQUITY JURISP'RUDENCE. 8. llow mîust a wili te pas lands by devise bo cxecuted?

1, State flic two kindà ot mitales and Zlie gencraI rules ast 9. Explain theo bject and cffect, ut tbe etatuto IlDo Don!@,"
tue interference ot tlic court i-i each kind 13, EJ.1.

2 3Vhat arc the rights ofth eic .lui que trust in reqpect ot a pur. 1.A.lae ndte .,n bUceso1.Cvat wh
Chease of bis estatcbv bis trustec ?-anîi on what principle arc theso the lesor for hin vit and assigns te dig a well on the demised
riglits toiuded ? ;prenuises during tlic second year et the teria; B. during the first

3. Detine constructive notice, and give an ciample. year assigîîs to C. Tlîo well is vot dug nt any tine. Cen UteIesor
4. 3i'ien s tme ecncd cqity e b ettuecesncoet hobue both B. and C., or %sIich ?

4.ontreR stm eetinut eb fflcesneo h 11. A. conveys land te B. in 1861, who docs net register the
5. iat i u fc hnpoet, elo esnl swle conveyîsuce ; A. subsequently conveys ta C. who does regii4cr ;
'. tru t vidlou flic appecins.en oty o r pesnai willdc ~ vbt. muqt C. prove beyond convoyance te establisti priority oirer
6. Agailist what classes of* persoa xvili the vendor's lien attacli ?B1. in ete ngist iindtA.adBinfentrst el.

and WvLat, je the effcct on tlie lien ot a receipt for the consideration 12 nett ecnee oA idB ntei rs esimooecy expressed in or cndorsed on the dced ?do the grantees tak-. as joint tenants or tenants in common ? Give
the reasons for your aiiswpr.

STATTES PLADIGS SD PACTCE.EQUTY. 13. A lesec tor a teria asgigns to B. te the useofe C. ; in whom
STATTES PLEDI,;CSAND RACICE.EQUTY. id the legai estate ?-and why net in the party other than hies

I. Wliat jurisdiction lins the Court ot Chancery for Upper you may nanie ?
t~l, MA . U . CJU I 11

2- In ivlat cases can the court make a vesting order ?-and
wlirt, is the eftect et sacli an order ?

3. Unuer what circumstancea and on what ternis w11! tlic tine
fixed f ýr payment otmenîgange money bc delayed ?

4. What is the efrect et the defenidant's not denying in bis
aoewver an allegetion et thte billI?

STATUTES PLEADINO AND PRACTICE LAW.

I. Ca an action bc brouglit as for lands bargained aud sold
on an indebilatus counit, abers ne conveyanco e adec? Give the
reasons for your tInswer.

2. Draft a pIea in abatement. for non-rejoinder of a ce-contracter
as a defendant.

occurred since the institution et tle suit ? 4. Are goods ot a detendant, bound as against a purchaser ta
6. State the proccss fer obtilining tic usual administration erder. the time et tlie dclivery et the execution against thers te tho

shejiff, or tram time ot titeir scizure ?
SMITII'S MERCAýNTILE LAW. 6. State wbat muet bo showvn by affidavit te obtain tho oral

"e eneai 3en" nd a prtîula aent"an stteexamination et a judgment debtor, pursuant te 22 Vie., c. 96-1. Defini lagnrlaet n lapriua gadsae Censol. Stats. U. C., cap. 24.
the ois as ta the autherity of eaeh ta bind flic principal.__________

2. What is tho jus accrescendi ?-and what is tihe exception te E A 11V I0YF0BC
hta application? ]1ow is the exception worked eut in cases etofM~V 'O FR C4L
mcat estate ? WLIM .;RA RPR3. WVbet is the meaning and resuit of barratry Y Gîveoan WLIM NRA RPRY
example. 1. Daes tho law recegniso an absolute ownership la rosi eses 4?

4. lu sales of goods under an agreemeet te bc conspleted in j.u. Give reasons for your answer.
tura, wben docs thse property ie the goods paso te the buyer ? 2. MNention thec incidents et the nana!i covenants iii an indenturo

6. WVhat are the rights of a creditor who bas contracled te me- et lease.
ceivo payaient hy a bilt, if thecbllI ho net delivered as agreed ? 3. auen e person ba.ve more than ene estato ins uic samo land

6. State theoreigin and limitations eft-e doctrine of lien et at the saine tme ? Answer fully.
celan law. 4. Give instances ot technicat1 rules, or canons, vrhich obtaiu in

VIILLIA'MS ON~ REAL PROPERTY.

1. Ibow cars a persan seised in fee simple canvey se as ta Vest
the tca in hiniseit and another as joint tenants ?

2. WVhat is requisite te entitlo a mrait ta take lands as tenant by
the cnrtesy et England ?

8. Do the words "lgrant" and "4dernise" respectively imply any,
and if any, wbat covenants ?

4. àn estate is limited te A. for lite, with remainder ta J3. in
feul, rescinder te C. in tee. Blow eu the issue ln tail, and how
cao the rescinder in tée be barred y

5. 1Vhat leases must ba by -leed ?

thec construction ot %villa, even agninst the intention et the testator.
5. Whet is meant by an innocent conveyanco ?

STORY'S EQUITI' JURISPRUDENCE.

1. Whet arc the requisites te constitute a valid assigument ef
equitable property ?

2. Wbatjurisdictian bas Equity in cases oftawards?
2. WVien will Equity decree the cancellation et a, decd ?-and on

what principle is the jurisdiction exerciscd ?
4. Distinguish betwe thse Stat. 13 Eltz. and the Stat. 27 Eliz.,

as ta freuduient conveyances.
6. Ilea may incumbrances on au est ho etinguiosedl

1862.1
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1. Wlien may iîiterrogettorics lie ndmnini!.tered ?
2 Wlicn arc <icciorttioti5 ognimsst intere%1 nd)neesible, and wbfy r
8. Mention soine of tho mattcri of wiîicb the courtq iill take

juîdiciaI notice.
4 In what c-iecs iii a iending questian ho nllowcil
& liow la thec question of a privîicged communication affected

by tho doctrineofe lit mola 1

1 <live et defiglîmon fer ,itrr,îieq

%Vhiît ii the practice of britigisig 'lefendeil and ii:defendedl
c.%u-,cs te n henrisîg ?

6.Wiat caeiýs, if any, nrc therc ovcr whiciî a County Court lins
no jut isdictiqu ?

.Cau an ûquitablo defeuco bc set up ut law to an nction of
ejectiiient ? Olve you rcosous

S. Whnt i3 thc ctfect, or oan omnission ta state ln the margin of a

i;YLES ON BILLS. Tg it ni)" objection to the denurrcr bcung argue? 7
1. Inuint matevini reepect4 don promi%%ory notes and bis of 9. lire there nny, and if so, what cnmes iu whica inesue profits

exehounge differ from ordinary simple contrncts ? onu bc recovcrcd on th triai of fina qctifen of ejectir.cnt
2. Tg ovidence nduiissibio to show deant the truc relation of the 10. 1kwv unny dlifférenat kin-is ot'juries con bc hod for the trial

parties te n bill or note is difféent, ta their apparent position os) of civil cau2es iu Upper Casenda ?
the sanie?

3. If the timeocf paymcnt of n note is uucertan, does that TI1E BENCII AND TIIE BAR.
vitiate it ?

4. Wbeu mny n note became extinguished ? On Fridiy, 23rd 'May, ult., a meeodng of mmbets of the
5. Distingui.la btttwccn n gunraulce and n promi3sory note ? Bir of Upper Canada was hcld at Osgoode Hall. Resolu-

S3ITIIS IERANTLELAW. tions were pnsscd for a dinner ta bc given to Sir J. B.
1. What is tho difference betwcen an open and a valued poliey 1 Rtobinsai), lkirt., uipon the occasion of li;s retirement froim

on n ship ? the Chic? Justiceship of Upper Caaada, and congratulnting
2.Whant ici general average, and wbat articles are liable to cote. bim on lais nppointîaaent ta the office of President of the

tribute te it ? Court of Appeal. It vrs olso rcsolved that an Address ha
8. la it necessary in arder ta make abindîug cotract within the

1 -tU section of the Stntute of Froud3, that both parties should si prs1 tdt h in Vn ueBac aeCacfo
the mmoranum ? ive yur resons of Upper Cu.ada, ou the - asion af bis retirenieut froin
tho emonudun? iveyoureoaus.that office, and thot the rncaaabers of the bar abould attend

ADDISON4 ON CONTRACTS. in open Court ta cougrotulate Hlou. Archibald McLcou an o
1. Are there smy, and if an, vrhat contracts un-er seul, to tiae Ui ocaino ài lvto a h he utcaipo

valiiy of whichi as bctweeu the parties to the instrument, a con- 1ih mino i lvto eteCifJsiehpo

sideration is uecessnry ? JUpper Canadla. Resolutious werc olso posscdcougratuilating
2. Is it n defence for tho acu-performnuce of an bsolute con- 1100i. P>. M. Vanhoughinet. on bis clevatian tai the office af

tract, !)t btucb performance became impossible? Givcyour reisous. Chancellor, and complitucuting lion. Jaseph Curran Mor-
8. Con mouey given toan person to bo empioyed for au illegal rison an bis appoiuttnent as a puisine Judge af the Com mon

purpese, bo recovered back nt nny, and if so, what timo ? Pleas9.C

BLACESTONE, VOL. I. On the folloiving day, Ai the Judges of the Queen's
1. Upon ivhat stotutes does the riglit of a subject to n writ of l3ench, Coxnmon Pleas and Chancery, assemnbled ini the

Habeas Corpus depend ? Court of Quccu's Bench ta witness the preseutation of the
2. lu what instances bas Pal*iasnent assnued the ;igbt of alter- anddress-es auth',rized by the resolutdaus. 'Chbe batr attcnded,

ing tho 8uccession ta the Crown of England? adHnyErcEqQ . raue fte1a
8. Wbnt is the comnnon law duty cf a coroner; are there any adHnyFrs s. .CTesrro h A

stattorydutes iposd onhlmin fis roviceciety, pr-o tem., acting as spokesinan, inade un appropriata
addrcss ta Chic? Justice LILean, Chaneilor Xankoughnct,

STEPIIENS ON PLE.XDING. and Mr. Justice Maorrison, ta wbicli they scvernlly replicd.
1. Wheu docsa ndiscontinuance tuke place lu plending ?The dinner ta Sir J. B3. Robinson will take place on
2. What ls the differenco betiveen tlie old nd preseut systera of TusaltîJnisat

pleadiug ns regards profert and oyer? hrdy19 Jnisat
8. la the daange iu any, oui if an, whot cases, a material point-

put iu issue, and if sa how is it put in i2sue ? S E L E C T 1 0 N S.
4. What la the inetlîod, if any, at prescrit for tahking objection ta ___________

a picnding wbich under the oid systeni would bare beeu bad on IS A WITN-.S BOUND TO CREMINATE IIIMSELF ?

opecal dmurrr ?The rulie, that a witucqssali nlot ho compelled tea nswer
STATUTES, PLEADINOS AND PRACTICE. questions tending ta criluinate hini, ian a wil kucuen and estab-

1. Suite the cifeot of tIse - Dormant Equlites A«.11 i:hed ruie of Engii law. ta wlîich it aeems peculiar. The
fi~btaauoy rvsoseit st atto poîlicy of the prineiple wh1iclt it eniba3di% lis, indeed, bieu. Wht satuory rovsios exst s t paritin ?questioned, but vwith littie reason, aithough it must be adinitted
3. In wb:ît cases la it uecessary ta make nil the ce.tui que trustent that it lias soinetiaîîe8 been pualated ton far lu proctice. Our

parties tea nbill lu Cbnnccry. notwithstandimr e a rcent Orders? hies-t zt nresent la flot te dîsenas the merit. of the rul. but
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lis iflireet altîilii Il :111 impojiirtantl ;îî.i iliii,,'ti.îîî :<tT'cting Oiîe i.î.:rt, and :k% film,î liiiii-f 1.4' Iivi ride of i.Iv tu kevp1 lîaek
ils iiilîî iati- -il %% fi ii fiaq bveni graim-il t mîir t flue". arîîl. :îfir t' i ti,îIl. fi ai rig in uî'ra! ilv n r'ii qid% fîi al vr foi- cli filing
liaviîîg <turing ".~'INi' tri fiîie.l folltîe i 'iic If llepi lg'.tiî i, fiouls .:gî ini iitiiIi, oisi Ili w'
uîtîi.iîI len 11... )':iî'm ;îî' in floue i''t.,i', .11Pa..rs .8ettled jiiîg, i jî'î.' Aio.l.ii. ii tlî i- il 1« ipli/c- )ý'r-

lIv <i 1î'co:ît t!'Ciiý'.i lis ilo' oîr f -i'.î iil.ui/ (li S' , .. :;"f. .1ii. 7 Itjr , N. S.. part i. . fi 59),
. 1iiî point is titis :-A % i îiies'm rtf'is tii ui.cr îii('sfîlt Wilis. -) , pî Iî~ iiiîii-cl'l iria il i y %% htl idi tcis ti.it lit

oln tiji e ro.tiiil tirat tli.1w s.v iniglit tenil t.: crigiii.ti tu l'i,, h'' iiivriai:ie.l dolitt rclieet.îîg thu uirrca:ess uti ttii
If ti( jit'gi' Sdi" ttillt Ille in'iii iiglit lî.tîe thîit ctTe.ct. lie 'til liii' lit I V~< .

oiiglit. i d e lis alliw ftigeitq'un I;nt siipti).ii )ii'<ii, gfo lis "sio', if fil iii i:tli''iîics aroce tire scae (if 1.',i. v.
Ilot ..ee unîts-anl evetît hIki'Iy l'î i t ieir, f )r tire NitflU'. <1 I S li7 r... J. i putt 1.. t).iudc1n
ilit.st îiecfsiirslv kiîiv ofti wiiroi ablit tire inatter lisaitd ligîçt'rii lStI î!jhSeilis (- gIlii i( ru1 the i1l 'ii.

ji.g-slit e 'lîit"veIv hî'iliîit l'y filie tatenbient 1if Pfi î ~<4 <i ît,,îîiiî îrhrtir ti hc''i îrancn
î'stisat il %1seiiît laiiat isait S.) as tii te 1î:îp .tii 1' tr îf 1, i int , saiit irgir' Illtie *1 irrie-vSille %wtî i ra <It) t
fO.wtlic lrui[cge, itnd ceîu(trý ige w h ne-s fîront aitiswuer itl. .14li'p t*' r r scu iiiii c <gu< vîîic i î

'fils qIletion %vas :t:îrgc'i. w ' icice for tie tînt tlig, n< lîlir lgeti lirll.îý'v. sim*:î:gtîî~l'iitir tue, mile of kwt%
q?. %. . 'hî< llau ( 1 lien.. C. C. oit, a,.< cae ç,ererc î<iî Ir tîri tii. A ilird.<:n trr tire .malwo'.iîItii mtulYis tlitit gii ci

01it ikitiey : ltit ig l'caill:e iiîiiîevv"sary* tii ite<vid it, as4 uIl u'.t'î' tuai, l.î ie sut riti..c subig~i 4. til tfile jiiý,igi dleiîed
%venît offT ii aiti poi:rî A féx %f iîS ier, li'me i <'. lt iii tti.it tIse %<is 1,,tittii t'r <t, so. A grie ti)r a iàen' tida Itaviug

ci-e ol* Iir'V. J,î,lq(12 C. Il. 762) ecime <cvf r, tti-* tC %%iq le obtiii el, oi the< grosso-d, :îungitlIwr, ti.t Ille jîitlge
orf Cr<mnîîîi l]cas. Ii tdoit cîit'e a1 nev ti it %%~ as fîr il. ili t 1un-ie wrrîong in tiis ri îît it mas irgiel ii stirii-rt oîf
file grrîîî tlîat ttuejadge lit Nii lîrjiits limîî improîierIy refî:t<.< it, ti'tt iddionîgli I'v ttge il irlî,i tte witlic-s %vas proteeteit

. i Coisei a %% itilestl tii îîis r :g t-î'taiîu î1ntîion ; anit liîe p;., r45ic4tilimi on di( pi: î .f theî ('rîw:u, lie 1w:us stîl! ligîlill
Coutrt fiaiiir:iehîld, ii a dcisi iligctî wu ulîuik il.) t<4 i:î et iii l titV fl.î11011 0<Of C-1î:ii:i'<uS fir bn burv, in

prbn moîuild qi:cstioni. fiât lie »iidoncîîi riglir li mie:,tr fi)( %wliehl ti ett. îîî'.'iri <' t-ite lext.<resý lio snîf tire Aet oif
cir'î:iiln:.' s lom wit aï- 'ii rivîlegli. flot tie if tlie SettImiîe:t, 12 S, 13 WghL. :. e. '2, si.3, tire ofr: îf liic Cruvn

jtsitgvn urett fair bcyoil ttire avi-titl poîingt i,(,Fore thle Cou rt. %Vi.ir( îlot avii:it loiir. l'',,/ic v. J.ujii<d<I.; amid msni c mtier ai-
Mainlte, .,. suid, ,I t is tflic %%i h:e o i z i l iii ercic t k di, t- hit i s were recrred tii ltri :tic aig tien tittit ii wî<rthly

cretîin, and mt tire jndgc. 'l'lie %ini: l :îcs:iit se n..krt, oîf oiterv:itiin lisait ,Sidebollum v. '.tal!î,. .
Were volsi:lsi L,î:îdîîîoit su clu a il :y ?'' iand tîIjiîgll Ibp:trt-til. and il e . ''rîuiizure nl. lletlthap tIle i at 1ha, luit ii n

a very si nsigle q Ili;t îil, lie Iii iglit h n e giiiii reasilli tii <<i. Cc-tli e:: re p. rîci, bui:t tire hi rt is exliîCs, y cil ei, and tire secound
tr atîsîVer it, k tiiirgthtît il' lie niinit teil t lît h.! N4vifs il, iii vîîî .y rýAerrent tir in the jwii 'ii'lt. 'r ite Cour t (i.îît
Lo.îU.îln on: t1lat it:y, fois~at libi îit .iijte a chuair) if' of CickbI:Iril, C. J., Croliti itiî. Ilîtt, Anî BI.tekliun:u, JM. ) tiiii

eî'iienci, îghi i n tîiii Nvih
1  ul fd ictit trits l'm .io. it tinie tii conistîer ;aîti C. ckilm", C <,îïrad dlued

is imnipossile t lint thli juîdge e.4i k ni\V lin * vtti ng abolit t h t. tliir nainI:iuj :tîil s tel low.;: -
Thl'e pi l ilege Nvi<ulil le wîirtIIIess if Ille uvtieîmueîe rcIqîîireil V'Fpii fi revieîv oif tire niîtliirities uce are icle-islyv of opinîion
tii pinit un t lii 4 his ae:î \ver uvît Id tend< tii cri niml lntc i i s it tilie vi% iof f tlie law;r.lii <e v priritols. by Isole l i n
Andi .Ieri'is, C. .1., his t tngî,il4ge îinetîtSiuîiil:4. 'rlite trst <br V. P'1</p eiilrî D,îik Coipîi a.gnil ated up.îu lIy Sir
idea thlat tluggeîts i el1ti tli n mini on re.iii i ( thii 4';4"e i-, . St n art, ý .C . ini~ii îti v. A<1!.iwe , i s t lie ci ireet iim;

ttîîtt ni îju<rige e-iid liai e îî siîîl liigtg>Su ewuee pin and da :uii ii.ii *'t t ti i ti a îi.rty e.t!lled as si m tts te tlle I>it'tee
gerili, finit c<ii-qilentliv tîtît filere tîtîî.t Ise siiîerîîr in tire îîîsî'îî'Iie.*1. tIlle Couirt iii, :see fro.nt tlicire::'itne of tire
report. Buit tire oîliur reports iri' flic case ( , 2 ., C. Pl., 62: e*~* and tlic n:at:I'e uit ttire et iilence wlIiclt tile WituIeSS wi li
17 Juir., part i, 1). 393) ciîtîpiete!v agree wîitiî tire aboie, s, gii (tive, thàt tirer(, is rearionable giiuii tu t'appricelont daniger
tlînt ttihîlYtheis hyole iii nls t ho :îbaniuii e.. tii tftic %vil:: ess friinil s Ici ng eî'î,î plet cl fii agiswcr. W ?e, i n-

',rite fitarilng proposliion thiît everv witilee, tire niost nuen- deed, quite :îgree ilgit, if li aeat ot lite w î:noss iieing iii
oI~nstr the îiî'st prefligate. niîay efi'ictually stîciter liis.elf dianiger Ise onfce m:adel fe tzippi'ar, greît, lttitude shiiuld bo

frîîtt: giving a:tny ei'idecc if lie %i itiîîrîly swe:îî tht:t tire zitisvet ailli'n'C ti i inljugn for hiiîýIi-i îîf the effect ot' nnv lparti-
tu ou ery qjuestion pi:ton tt cruitiiita te lii îtî, soon n t: racteu le: cli:e'lion, tIi îre lîciiîrg ni o i b it, as5 îmbserveij t y A Idersou,
attentioni. In <)býrit<,î v. flic Londonii Do'4 CtGe'.îpaiiy (lt Exeti. îB., iiin sKi v. llie <inirluit DorAck n~ani tiit fi quie tion,
701 ; Jiîr., N. 'S , part 1, p. 93), Pa.rice, Bl , on tite :uhiîve whiicli miigtit appear at first sigiit a very inntcentt ouaL, gîtighît.
dicît îi ig ci ted, deied t(lie doctri:ne in thie ni ost pîi.i tiv 1c bY :î ifgmdIitig a1 link lu: a Chaii cfr.t ev'îdeiiee, becine Itle mentis
terri, rctorritiîg tû varuiios aiitli'rities ns in 'ugisi4tent gvith it. i<t tringing ftnisse agi iff,'ncc tii tlte pirty îinqivcrili-,. Stîl'jeot

AIdersiiii, B., iiiiiever, spike %vitti cu.îsidciaiiie ditfideiîe î.pîn to tils rescrratiuîi, a j<îîlge ie, in our oiioin, bouillid tii insist
il and iii tlint casqe aniso it becaînse aiîees'nry tri decile tite oiln autitnie-s anîeitinless lie is Satjbtied thi:t ttîe a:iswer
poiîng 11 a sîîbscquielit e:î-e. hîîîîî'cver, oîf S'i'!n'lnrto»î v. A'lI1.iî mvit tend te p!nee tlic wvitncss iii peril.
(3 .) tir., N. S., part 1, p. 631), in U57, file qiie.stiii arose " Fottter tîîn glus, wp aire ut i-piin thiat tire danger toise
%v'ies lier, uchiere iiiierrrîgatiîries lire dîiîi t ure ta: defeîîfiaîit aippielî,nded igust lie meil and apprecinhie, Nçlr.h refit!rerce to
i n Ctî aîcervY, liii statenieti t miu oath. that tire ansiver. tii tirge i tir( e riri nary <per tii' il' i.w in liie t ui i iia-r. cogurse oif thI lîgs

nrtmrrg:trrncs rtilîl icrigî'isînte 11111, is Cortelu~.uve on Ille -ita da nger oif ait ianzgin;ury andt uiisuhisuiniul chasracrer,
jusi "e, fu nis tir colismpeltuiî lini g)isalh',w tient. Flî'r V. Jrin.claigrferetîee tii sonnîe csîraordinary amui hareiy possiblhe

assiier cases n eue cited ; ltnt 'Zir Jl. Stuart, V. C., ruledil% iiicntingrencv. so impnrobbîlhe tisait roc rens<isabhe min woîîtnl
tire gîgtî ,iaving filait ýonge Siirpgisé liait lîen eïeited *u i'e it tii intltenue luis crinduict. WVe tttigik thiat a nîereiy

Iiii, mogif by tie opinions; expreusses lev' Jeriis, C .1 _annd Maîule. reniîuîte nnd nakeri prrssileiiity, <ont orf thie (oîdinirv course tif
J., in tlg:ît case. Onî the irtlier t:au;i, in 8.58. tire case ofuit' - lîet:, and sîcli a%- nu reasinnliic Iian wrrggl' lie gtfl'uerr hîy,
j'lisrîs u'. J.l (3 Il & N. 351 I 4~ Jîîr., N. S , part i, p. flot îrt lie stificreii tii otistîiuct tlic atdmnistratîion ofjiîstie.

.590) camîe tic', re f lie Ciiurti ot' Ex îhî crIter, ii tihi ciiih llvkel, 'ih t ut iset (if tile liii is tri nfiioh n part v, va':gh hîi îîpo tii gi vo
C. B , expressýeiI ltiniiîelf giq foliiuw.s :-~ ertaiily 1 hauic ah- vvirlerti"e if nrreedirig ignger :îhiis, pre:ectii .a aganîit beiîîg

uvys tIjIi,' liit lt ic hiw oit tInt s t ilject wva tî oiremtilv lr ugir ,i'y îtii'a:s i(if ltr ' uçil c i tien ce. irii n tire ,pena:l t es
Suated lîy iie J., ii tlle Case i.f is/ici v. Joilriils*** < tie isîwv. Bitut i vc-irtlî t>c t'î Cr.lii Ct a S giimairy priteelien

'1'ieniiv xeeilirî Ikîîîî' i ggiswhcretIi'jndgu' 1k per irito a iticans ut' abuse if it Nvcre t'> ls ie th aît a lucre iig.
fecthy Certatin ttîat thue uvitstcîs is trifling uvigh tise aîithîority of j mary pust iilty ut' danger, iiowei'er remoto and imiprobablne,
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1.V114 siiiiieientt te) *istiiyte ovtiiisdis i l,Ilîce eq-eiisîi tlle .seiof li irselert.y. sind tihe ferini'iîsî thoîi pril *-
tui tihe oilds !i'jis c.<*~ t nppesîri to s t tt th lo vi:sesigesi ci mferrei 1 titi tii-ft %%-l( aviî cqire i t. NevcrtlifsIlesý n lisiit
iii tlsîs e:îe V.1q suit, ili Il ratioliai poîint iif view, in aiiy wîy, a. ner mvt iji r~iîiîse I)Penî 1iýiiisiiiî,'aV
in Uic sliglstc.qt rosît danuv~rr frnti the cviilesie ho %vas Caîiiel )wv Y1- %vwit-Ii& tiue switer aie (1,1!0., si pI i iii of l jittit ~'d
upusli tii give %%lien priltcted l'y tlle pa:riliai frutit ail îirdiii;î ry lis~ utý, lievii :îliînîd tii vouitr.îI its ltiatî.
legil proccd insgit, andsi tii:ît i t %s tiioref ire Uio d uty of tise TIii In o i sir o i wI co>sutry, propi crty ca usitieit, ai a gciieral risle.

Ipreidii u j iitig go c ciii; ii s t>) Ilscr' be tie'd %Il,,"' tui nife nl vry sit îîile cxlru l ,ley îîiii a
'flic ruie fur i tie% trial wîst nccirîlisgiy disîcisargeli. peilil tifi tuieiity 00 yesirs, aniéîr thse ilis~ f lit-r-oil iii

)lylie :ii ii ier i'î,anud isay lie tseicitteil nu îitrsîri ly, len t Il
CHlAITliABiLE TRULiSTS. lîisite avil Il ;tiliiieitly onci e is . cetired. III eirler t

(Pta<Z 1,si Vicr. ('iiSl.oh Sr W. Il îu:1 f ef,,r. .
1 I,î Jtixrii- 1 îr,,veîIlt a1 roie t mosin of :tici Il iIl- s tii tt ofr M r. Th lîc isi thi 0

deusee Ihparncut î.1 ilie sjîiu ..ûisîq ~rrs 'euoî, ifina Po-sLtiîisulsseît iif eniii îeut (ifi uîîîoue i4 re.strîcted ti tise 8tili
Soclîi1 Stcice Isarrime ri lisit (ifi t wensty-on sue :sis, il iii ;iy.

*-~*'~ lniis iierc te ~ t~,'sis. ni his ) Mi t Ise tlii im 5> iatlin o Ille ikiw-ir'.4 celstrid o ;er ehle il;.s-
wiiln~ly......~...... ,-OýItiî.î! iif llsroperty, timn poîver iII4>e(l (if ii akiiî %lisît nrc

partalienît seici il ofljet di'iete iiterest. %% iii I ciiioilîitdcirial it o içie.tq eas enrall xeirefur to very bricily in ii î general MdIrees ; uit manliy îîîîriyi ties l'laî.hg t nb~ 1ie siýIr e II ç!ti- iiî in rcis;ric weee
of' tue msosît pîreIzing inipîertaîee iîvîîlve cotîîs riinsîis tîlib Clti;iiit han prv.it*ai lei% i inIr iý
extenîsive tii lie iloalt %vitî is :îny paier tîsat 1 have leisisme te ii îîîiît ina %itte lins h ereval(ndi iie tu ai mou iii tir h Isly
frainie, or iiiîlcd tlint tise l)cpirtînest %vuli have piatiemnce re7îî uSystelîî is estilîlimiied), iqs vl ki50i thm1 shasY

ll5X4te tl eino'ts .'n'pnpnyi e1îrî.'' nuit îlweil îs;iîî it. As muon ns cism1isatc boieîs cilisireil
Aîgistiîcton reisi' r ofrt te l auss pertyoil, -stiraisîj T'l prîipcrty fi r religionîs îurpi'sI:Is, the cuiblinatioî (ifi nn tin-iiiîg
ditnciti sîl if poe t:îissîs is&iiit and iîroîîr-i:îtss traii 'l tis e u"tii i tihe ciiners, andsi sf a reiigîîîîs trst iixedi iipîiim

iilCeii.nc f pporitont tfic pniipcmty, rcîidered it iii iliet iiiib tje, or, is uotites- irIil s,
discliar-e of the gcîîerai li:îbiliies ii tise oivner-are iatters ts wue î iy"iipriîustsî mîîsvru ~
tie impoîîrtanceofn wiic, sis stitejeets te) wiie Social Science t sisaiî o ni nîîty iie piu lig issas pîniîn re irr v is
siiouîlî lic îîpplied, cati scarceiy lie f"Xa.ngCrsîtcs ; ns tiiey ix its îîcstiiîationî.

sîîay %veil ocecîsny tise nttentions if scierai cosimittei's tui lie a i) On tlie formsatioîn ofi uiereitile ainî trade giluis, don tlîîîs,
poîsstedl for tîseir îletcfslcî examniîsstioîi. 1 %will v'entures, tisere- eitiser for tise gesîcral tise ii* tise gilil, or f.or nîisecat jil tii
tore, îrnly ti i ller sottie rcîssa-rks uposie a, portions of our cha:ritabile puirposes conneetcd witli it, liait tise like C-i t.
jurisprusdence witis regard to tise ui-;ppuithini iofp erty, jTiso evil comsscqlicnccs (.f ,tics ai)s nnonîioîîs power wî'rc
wvhichi appears to soc tii be ssflicicstiy isolittei fosr tise piirps

ni' e;irat dîcusussio. me'erto ise awswiieîi P~fie s;ocî fuit, andîs gstî a risc to tise varionis StsîtutesI if Mirti, ai.
di sepsitiscusiof Inp t f r urotes caie cviamitruae. i eso statites, liowci or, were ieve'lcd isrinciii.siy nw tise %%:wdispostio ofproert fo puposts alld cariabl.irawal ofi lanid fronti generai efiicisrc, sînd frntsi te feîiiilt

mérise poiver over pruîpenty, ivhich oîr i.îw eincreeles to its jii coîsseqîsences of chianges of* oivnersisip, and wese pa'uued,
sndiate pogscessor, fins becmne so extensive, tisat mnîsy perlionss liruer tapc I, îwinprusslinPmyfos Usn

appear tsi fiirgPt tise ssoîi ii ;v hici quels powuer finss bsen itrvu( creyb aI idu?
acqiiired, and tise graifiai adraneisent ofi civiization wiîici i- , ur.iiiilsaei os 'te p. Befise tise exisýtence ofi citisor puisci ftini or qlisarps in large
indicnted.by its existence. Ir.dIvetitisrces, stîci as tiiose of tise Lis~t Iiiiiia nid Sousth Sea

Ihere 1 is ~nMîsny Mîuinds a vague notiiet tisat man Il as*a Cîsonpsîssies, perpetîssîl trus;ts coulul scarcely bo attatiiscd tii
siattîrsl igist tes ' dIo wiîat lie iikes %vitis iis uwn, îîn ht hsIersoiîisaty, otiserwvise tisan by tr.in4i'srisiing- it intîî land, eitiser
riglît extens!s not nîereiy to lus enjoynsent, durniss- iii owi by piciase oîr slsnrtgage, anîl tise trust %vssuid tisen fali witii
lie, oif isuci matcriil advantages as lie mîîay neqhsîre, bait tri Isle tsopruo Ilii ieooiial as
disposition of tlîsse adaiaeand tiseir modsîe of' etiiiysient Tl'ie Act ni' George Il., isowever, iîy wiilie niienatiti of
lîy otIsers, atier luhie ccase. 'lsst tsere i., a1 sastu5rai lesüe con fo 1hctil i p'c snwpisial csrel
tise part nf al nmen tus escrcise sucs ciotrol nier tissit wiie propetor dea itabl donai -oss ni stoki i pin ci a l ne
tiîey possess is indisputtîblo ; but, whuatever vievr înay bo taieîs tîat th,.. statîste i.,, in tîsat resneet, silinst si dead letton.
of tihe existence or non-existenîce uf a msoral setise, aistorior to
positive hegisiation, wiîcl by f'umiid.ling vit lence, seesîmes to I iny, iîtl susfiieeit aocuracy fssr tise purpose nof tii paper
tise iîsdividiîai tise eisjoyssîent of tie acquisitions ni' iss (MI~ state our prcesit. lave as to chsaritsable gifls or bejues t u buŽ
indiistry tisere casnuît, laponi reiection, bo nny dousilt tisat ulîsl i! v
positive iaw alonire msust îiêend tise diîsprsition oif stilds neui~- 1. No postlsîinous or testamentamv dispositsion -winteven
iitions (i lus decease. Wiien by deatis he necessamily parts can le msade, eitlicr ni' lands or ofi sîny isiterest in lanud (stîcî
wîtls tîseir po-sessiiin, %visa is to hecomo tli'ir cevrner ? ae a terni if' ycans, meut-change, siortgagc, or tise liku), for al

Accordingiy wve fsnd, as miglit but CXPOCtLCd, consideralîle clisrrtable puirpu.se.
variety in lsiws rclating to tie succession te, priiparty ofi de- ILNo clsaritat ll gii't cati be miade nor land or aîsy intcrest
cesised owniers ; soietssnes it is rccla.isin(d by tise State, in làîîd by tIse owiîer iii lis liCc-tisne îsolcss certain iurîssalitics
soinctissies by tise original donor s ucre troqîs -itly it is allîtteîl are oiisemvedl, ndi unless Lie survive tise 'gii't twelv o ntss,
to tise faiîmly oi tie deecased ; but witi ai vx.iety ni' îiodiics- 1ansd if lie resenie any benelit tsi liiunsehf tise wilole gii't is void.
tiens as tii tiseir respective blhanes, uind it is îr.ly at a late period iSubict, tn tisese conditions, lansd ta any esteut sn y bc devoteiJ
oi' civilization tisat an oivncr is ,Lllovcl lîy tcstanientary pro- jto clsamity.
visioni to exercise a îiostliumous control iver its destination, j3. As ta purely personal estate, avhsther conssating ni stock
cither to tie partial or cotire exclusion ni the Statte or oi his or otlicrwise, tisere is an unlinîitcd power in tie owier of de-
kindned. i voting it, cither in bis life-time or b y %ville to any charitable

This control is in addition to any 1natsmal riglits' lie nîsy pus mpos'e, sîuIict înerely ta certain fîmrnilitics as to gifts of
ho supposed to passesi, wmvlsî"ecr isaning bc assi-ned to tisat stoick, flot imsportaunt ta bc uioti cd.
expression. I shahl nt dvell on tie vaninus modifications mande 'y

No doîsbt, ns civilîzation lias ndvasnced, it lsns heon loîind çpeciaI stattites, wiiereby tise atienation ni lanu te i iimitcd
tisat industr *y is cnceuraged, and tho stabiiity of political extemit for certain descriptions of chamitableoendownisent ia au-
institutions ss sccured in proportion to tise secunity afforded tii thorizcd.
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TIvvitr ., ily il-II'tt poler iý t) ra l - iI 1. f.r,%i P ' tlii' r, Il s i, tl,e t' !I., St :11îe t i ii' (o iMîrt.
tî~il .'~ a ieu il. v fr '-l-r l:sîv vi itli se iI t, r;it îl i~ i i f1 1., 1. , i -r %,-1.)> i . t 11 t r1 , luit 1 , - l 1, î, ', .1it r:,r y 1 t

ll.uet 21v t , ilt, îî -'îî le' 'I j-tî' l iN%. -,r t', tii. Iii?. V ii;lie. i%:I iwi %w 'i.. :t'i Ille3
tii.' i.iwv %v h 'l r'i ' t LIlît î".îV; alid. -;r-ib), t-u dia ex- rilllsu reîui'r ti'rii. iiîh' c't tii. t'xist-

1i. 1 ' île ,)Ii,,îy 'le III ~ i 1 * I% u'ý Il(' LI;ý t, I: ;v ir. li i n Iwitiý, %% ilh toeir r l, ':iiv ~Iiiîîr iiicr pîrit
on tlle 1; tjil the %vitiiIr.îw.l toi Imiii eitiier frii Ille îîîil , î''r t, lu'" exî.roiîiI omî lelsia i* iý itikîsilv y îlîî' .

%il tlle limie.r, -'r fimai *'eieîi î''iîc in l* Isil III ql',tte il il,;,r pîrîtim ' :Ie~ pr': r t , t uv iiiepri
t,,eis'îsll eti lotit, iiil it ilier litiui, to permt or m'tsît'id i 1,i.', andg'îi Ittil îîi.tiit.Y> tiît, i,4 ilnitgill-

Qcen 1't Imi'y s:y ieîî,gtthe . iiii it~,s (ite ii'v uIt i ii' v i'
itq îiwnler I,, Ille~ N-tie i sa <c 1 j, > v lie ail i a ce ti r tw' i) til beii eýt s tip~h !id as ch triti
ciise (loir l:tv s:îîiti,îi', Iliei i' cu;t f a pua c'r titii ,, i paert i't 1 il Io'-1 *), ILç i tl m
tIlle isig liii iîr iflIriî. .I piisrtv I'V mili1 Il. I.111 (ii t)iît nonr tîutig l'inca. hitii it î, l~aça ili

directîiaildi, lse, t.îem i,? i'iîî*r''s,;~h,,lait%'. d v 'mii t,, bei i

tabile. A> 'î' îInid it lqe. loit Co'e t,, Ilion wiffi t t lt,[ .lai.'iy hu i,% ti- Ille ti'-tauo''' ,uil via'uu

Io 'l'h, !'. a i I i hl L l the witiuer ti:- - t'Ill''î itiq c,îttiîw:14

ati nd iîîu . it i'i iI,,'dijiiit<2Iit, Iutte i;;-c il- eil il t . .i2tliiîig î îrîy rl, rg-igi''iî ter ouutî'i til tii lpptrig
îireveuss Iaîi,i i.eitg Nitltr:îits fl.îîs comtis e ansdîî usi t lit, îimir" in theo ti'. the 'cii *iii utoi 'Iis v îtî. stliailttl

liaisie t ite t'o lesti.et-'inla!u e um to te'rail. *tt h ,ti etl''t al iv lii aillotier le %-e n t esIt il'r gate a I*k:iiI t.. tris.teu. ljut liîîî

îîrêvetedi IsI.,;s;t jtiif* :1 poîsemeJrtion (If '111., if tr cipi i ii inc if %lli-I'l ii:tLih, lie. it-tjltt'lfltiittet
ji'titi)estu ta t,, charintatloh tiIljectu; fuir iiii'e, all stv » lwiis .1 o' li4 palriiof 'tIm diiiii,' rer , rt. iewe etttîi ci teîîil

lîidt loit ous u Illse tsi ulot truts tlise puiss.i Iiiity or~ ititi and 'iy.ui yt'uir; ''f sgt', tits Ilîisqld liea ti' 1pt cîlmi,. anîd
fi recitisti oa Iî tlie tsi un guige coiiititi g, i t iiîti' ro.si "i- i sîIjtie lîsel iiil regiîi:ît' ils thscir 4atten-liuî:î lit cisitrai,
But it mo iid hutýe Ilieti very cav y toi rî tole .ulieciitity Ç,%r 1- lit id- thse 'ittiar isutfiîur iiftî'ei sp;iliisîr-. ivil si .lid bc uip
tan ý,st is latU il' ' sisel a îis'îi'iîi,îy .siply l'r' iiitt ii wuris 4'f sfty yars 'Ild ivitîs tiie lîaI1î-iojctîîii

flic gi ft tiii tseàils1 îîg )lit tIkiise m,îey v îi a top ucr':î,i'î1 'I lie trtistoce4 dclevie-1 3' s ii''t a >peet it oi tf cet
sL saie, for îlsîrc lice ffeîv dsîîueieeds ini %îii(i'i lier,' 1'. fil, î'.,Cet Rossiler lise diti't (t.iif tlle Courit tif Uiati'ry. vi isîîlà
a pinim-,r Ill sale. N-)i griui iiii- hca îssiîs for prcvî't ttinr, il i.'i i t ii isir , iitii)tid'in tly, t s,,wa i-r, f tise lier-

ît'"îiduitig sliu-L sîi'l tusrg' irust delttlîg \tttt tit' ,t:liitis ssWsi.ipîiiîî ioi
"IsII, i'y îilîa tif lie tiles ii tise Slé,as a.;i u m iti dot tirc (l 'iie litirlîbily owi'itte ,ict
tît hsî'r. I f it v croc t susglit attvie ii tii prilllibit .1 :,l of land toý Irinîg fioi e f' îtt voit thIaie., ti,Iit mîi-ltt ir i lia rî'usoitî,lii,
tsîîîl'r a iiil, aîsd thealoip lie,îîimii tif it> ;ir'ilisec fi> tht'et'.w-tl t (li ovoîwsers tif îproîîerty ili.ettili luire Ille p uwien of lixilisg i t.>
]lien- t î' a s iîîrt y, nag-tîl binug hi ii lt tie i ntaraýs s tf th l ira d ,Iitisatimiî f''r eicr t'. ipsliiî sstialilsl.>.
stirely tiotuil grutitîti axi>ts wiltîs refaresîce te the mtîtitgages Bi neî oiin fsai î,ff'niteif in teise nsiih rt,tt
mh iici, like &tî,ek, i %"t il-. tisa exetior. 1 the iiisr'>itle1stsf rtrurlsrai'îttft.iti't

Butt, iutlier, Isle li is incomisîplete çitli i'efteiiec to it nvrn lotwia. it ali,rI iii tbeî"'vulut us4 ;xperictic,, lias
pîilic'y. 1 iecti iuinlty ili, issîta tiîît aihisile (0 its fiîîsii't',*iiatsr froit hcîî'IliLul iii tlîîir ailctitssii.. il ,
riescq of defistitiju, patly îniii'aî tIiu'.Ii cd îi) IO tus limer thie ias I ' brt'usd or uthlen f7m] 'ni. un titpeliitis, cli iitsaals, andît the

liead, andi the tiiwi un icea< ~ stct to ie foiulti ii judciti kI,, i'retji cnt y quiiblictd a!'uit %vitit a lircieraiseo teoeic w ho,
it:%Ses ouf vo l1it i.>, ir isi nott, - ut iiitarait is lisiid.' 1 woui have1 ittiettî'niîil tisa lii:i :ueiricte.

raltlier, esinet tîsis hetul, indietîte Isae iant (if e'i AILefless oh Ulîîîîî ti part 'if tii, ocitse tw ut>'iestiong arise. Firqt, liu>
thîe i.iw, w idi eisdai urs t,, disaoîsragc tia îitiîrîî-ul tif f. 1r ex1'criencc i'iii jittiy ilis iî "yii tîit s'iiety i.> beise-
littid fronst getîcral commiiierce, -ad yet lîcrmsits ils tiiietîati',is t. î'litin aiy dlegrea l'y tgift> ''il titis descturiptioniî

any "Xteist l'y ait aî't, îi/î' lli. , fin chtaritale plîrpisas. It yu lu, v i einqîire intio thisur raisi i pnictice. 1 belioe
is trac that ilic conitîlions us5 lisei, taieci, thiat Illia proierîy ,i tîma't itn ai towîn s mi lera s tielii -ilt xii Xt i>lii t'y great alitistit.

tubit e prte trthiabiîlstay iiehut îî inereut eiug r'-voit w ii fusit tihe pais pers i mire n u ier,îi tiî i i ttlier tîla-ti
neiu'cî te tise donot', aînd tistit tise gift stîtîtl, ci'n ethIlen fi il il 1 'If i ike piiilt i ;'t itîsîl i f tlicy uIzII,)U i happisi tg) ho, as i.>;
tie dîîtîî (lia witlsin tlit yean, tiare taîîtled greaîIv te checck ofîcî tlle ca:we, .)it borigils rt'î;àisring meiîlîrs tii l'uni misetit,
aivy suais aI ieatiitui oi' lanîd , btoit tIiese Spaci il regti utjins y'ou -iil fin tithIe groissest puiistiu'al cornru pt lisn andî iîIl in g int
îmtîîld ritsler appear e 10be îîointîl lu anîtier very scriiiii thse di>1Iwaiti>n of tiîis pietty 1utiti~c hav:ime halli infiirma-
difficuîsty s'eglrtlisn tue pity tif Chiaritable ,;fts, î-uaîlyI, tila tîuîî i tilese pointsi frot a sss'îst iIîtaiiigenr getlemian, ivisos
us ecessi ty cf' juraiasti îig gif ýtiiittle usîdar a 1 -î~es i loîition Aiiiiiiii thti' il;~ l's W iiquiire iu sueili chaiies. In nrb cri
of theriuu>ui tua Lvtî 'of the Aleiiit3y ii tlle hast lîsîitis lire wcbIlaj e are for soute tisse anssîiml retipients ctuf
orl erliîl i alirsis sy. It ss difliettit, iii tiis poiii (f viw likol- sîjîtli peuîi, ions taft iy soutîchatsritablîe te',tat'ir I litaîe 'er.v
lever. iii sis-ggst aiiy neasoîs îîiy revîis preclititiens siiouid hc orcenîyba t'igiiEu'x mleeapiii -spiî
co'îhitiel te the dispoistions <if nc, estate. ut III tue, Isle Peur tof whiels recive a large aîn,touît 'if like

3. Ilieasîr zîîpitantquîsrîi rcssasss-VheIierit ie'I ieciieu., andt Isle %vi-iges of itiilpeîileît latîtiorerut is that pa'
flo exettentl~ eni 'le mii e phia '~~s~ ~ i-i'î ef , ridsl liavme snk te iSs. ai week, N'iiilst its eî'any parisu around it

ece t<î so-called chaiantablte dispositionîs ot' propeî'ty? Seconiuly. A itiestion arisas t%-Iiettier, if gifts of dois kind
First lt aius cîtisier tlise extesit of tise leal Iigiiiiication of bcaIl bjeeti desaeriiig st> muul consideratiit:s te justify tise

tic terni eltity. Ii rta rdin.ary Iî'jîî'er tîver î,nuliert3î iviledi n tisair ocrC.tiuîn,
A c'sarita I îe il ispnsitiîin, a, in tis(le appropriai oti cf iIeautgi sl tlai otcsilCqulsiîsîîiiîee o

pruiserty t,, -m tie gein or.l itie,?ueli r -t' i ocii utirsm 'i aitIi tiiit lî, a-r, sti jcet itig tise ha Ctai 'Oim l >ls timie to a le.
gi fts tii il iivii uals furît'lii ranuse tI sa m ii l jit t.,u! .',.I cu itrl iil tsi.iv gieP it a us ose ismal îsl dhirectionî.

- - - - - - -- Fui, is t t isent ut it, l'ýa-is mue tî Ille c,îs,: tiinif the
iun li,, îîtuu.i> t'- 'Mr n u~ vtrt '.. , u ur 'l'-iui. idagi c ot' cutIr-i aireauîiy exervîsaîlel iy tise Couîr* ir iisc

lieu,-î~iiîl '. itî' eltr. s ui~. r-î'ii l'.i ti ,II et4 eir:, r stuatuti-u over charitablt e iqiests. If a testatur poinits muot by ti-i viii
lh,elof 0% uî' De.Iiii iip ~ '.tu su rn ti ~i, i'alC. a precszseiy dceiîsed objettt or ins'titution te ahicli ttle bequest
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is te) bc appilied, the Court -f Clihan îcî'y lias riit hing to du bois tof ale andi cxch>ange sb.uibe c.» !>rred cii titites fa r i1>a-

tu) e-xecti:e Uie trust ; bit si' the tî,t.utor iiierely iniîîliedste rîtie-, iil1 the 4.% ils, to lie appriceie- froi iiuteï oi* ipr
gerixi ehlar.teter ut the eliaricy, tlien :1 gc>'ii,î diieee i V îtii.ii tir v.iiy wi, i ieg.iid t>P ;îtiiii iiselrity tdt

the Court for tii' tî;l>x it thi iii' iî,l. Ag.iin. Il' uite i- dii'ik, ti, lie iiet. Bait titis latser îiicIîef bîffetst Ibeqîieýts of
t enion.i of tie testat,,r, lî %% r~ell catoî, .îi.tt lie var; iii) per..î.ahiv, a-; c ':11 a, tli.e .f re.ilty.
iiiti eil'eet exactlY aeeordiiig lu lu I îiiccptioti.tir il' :; iq*:s . 1 Mili i. qipilioli tilat :%Il Ctuiîu I:s diiitv sli1uild lie
lie has poiixited t'lt SLIîI)-tltaciiuly te- u exi.', the Co-us t ol ierv .tra-ily i cgiii.ted. I t i. %ery rare tiî.t chaii ity properly
Cliiînery directs, a sclieine f.r tile appJropriatio iiif tie fondmi su e àhied ciii, ei :îîîv bense, lie. pieiliCated oif lýPs'tiiimnî..is gifis;.

cy pi ès, lis i t Ilis lieeii te rnted, dija i s t>î s iy, n îrsii>a g 'Fic pI teleregii îc i th licrier iii geiîerul t>) thle tetattir 's i>wi
.1- neariv as psuct. sice test,ît..r s rlrciais .tlivî tiiîî relati es i.. far 'iîere oîien thc ce- uit citiier of sîîc~iitir
tiiat, lu (sii-C:lled) Chjaritable iirlI>ise siidfuil. 1 ni iv vinitv titan (if 1î.eoeie reinetiiber liaviiig liecard the
give, als a cceli kiiîaii ilstaiicC oi titis doctrinîe, the case i;i lite S5ir R -Ibert P'eel state that tie graisi(I-cliiiiren tif a sib valleî
wiiieli a ,Jewisli testatur niablde a lb>iqiiest in orciler te) fiid a îîîuînîtivett luuîîler (if a great publuic instijtutionî iii Lmilo.n
schlu> foîr tit iiiîstruiicii oi ciiildreii ii the Jeu iii reliioni. hiii iîi le>) lu liîîîî ftir îî grzint cf piiîic iuîîinev oii thicgroiîuîd
Thîis 1bequiest fa iled frontî i t8 biiîg tii cci> tr.ry t,, lac bo t> >>f thlir lia ving leexi bcggared for lie pui ic leecci t. A t thle
intstru et chl drexi ;i bt L >rd Ilirdlw ick a 11du c i t le fond t>b saiue t inie 1 recul icet an anîecdote of a iii a t ïM rselîles luiv-
f lie instruetio î>i cit>i(ireil lit tÉlie I-o u>ii ls Zli flie ifti ; hmre t iro>îgi fil fl ic eluarisier of ae titi er, %çlt, i.h' us
Clîcibtian religion. It wîiuld priiîauy liave îrlpried tiie te,- wvil -tated tii:t lie liail oibseriý c l ic sîifferiig, îccasîîîîed 1lV

tater, could lie hiave kniiwn that, fliîs wvaï cui:siierei t> lie sva-t (if watec iii tue town, andii liai resoived i te sacritice ail
Cxecu îti ng h us intenitions a, nîc.rly as pissi bic. An il ln. ire Ii.; s 'itii f >rt t.> provile Lr Iliat wait, andîi t>w dcvoteil
t;atisf.terbbry i nsîaîicc is th icaie î,f Becti ii's CiLtri ty for tl lic iii s *iccîi n ti ain s t>> t lî:t Ipti rp ,e. Ti, s, i du îîhît, w is triue

Itlll is ;n o f SI.îecs takcen UvY B.îrbaiy cursaiirs. Ilisfondii cUlai;. 1 w. ild îi it thlen prou ii t, b ut regui.îte vcry striet ly,
bail itcciiîîu lated, foc w:îit of i iject-, tii îearly £20.000O, and i 'i ft s i. w vi Il four ciarcitabile pu rpOses.

-,vas a p plid Lîy Lord C . ttenih lii t, svil ý , thei testator lias-- -1. tii rigarîl t.' thle di rectii lis of sciienics foicfUic appli-
inîg, iii an>itler part >î f h is svii , devoei a: laîrge purtiun of lus, Cati.,1 ou<f iii>elinuite chiicitab le gifits, ai> i reîii...clini cliasr itieq
prî.pcrty te dia; p>urpss. by cyli ès. I thlîîîk tiîat, .. less expenlsive îiaciecry Ilian slc

1 iieci n, pansbe te inîîuire liow tliis power lias been de- Cýourt cf CîaîicerY is desiratiic ; aud fîîrthec, tîtît tue i egi-
rived, îî îr tu> ii'est igate tlice rigi ual pic-cc of' C.mi .încsiat ng pouwer sIlil> lic ex telrl -os a., tii iiake Clii t a ile
utîîer Uie Statîxte ofi Chxaritale U.," -;. Lut it is inipmîrtaîîî to) endim eiaits mxure gcncraily avaitable te) tue exigeilcies of tue
noîtice ils extstenCc, far tu iny iixind it iiidicates a reasoiiaii tiiiiC.

mode of deaiug iii the whioie subject of cliaritabie gifts in 1 sil! prececd nole tel tlirow out sortie suxgge.stibbns f>r flic
future. rcnîîdcliiîg of the iaw wvidî rcfcrcîîce te Ci.îit.îble Eidow-

II.îving- now rcvicwcrd our existing L.sw, 1 %viil procccd, inents, rallier wvîti a view lu elicit opinion :sud te) direct pull-.
briciiy, tu state whlat, appear te nie tu Uc ils le.iding defee-kts, .lie aîtcinit-ii te the subject, tian as -ai claberate belleine, ripe

1. 1 tlîinîk it utiieasiinable te ailliw anv cxisting cîvuer tic fer legiAatîioxi.
privilege of fixinig for ever the destinationi <if :îny portion of, Mv proposaIs tiien woulI bc te the felwîgeffect
bis property, vi hui lier reai tir pcrsoniai. It us ;ipu->l tiat I. 'Jilat eitluer real uc personui c-lite inay lie dip.sc f by
any litiîiiaîi tsaactity cati fotrc.,cc the lie-t ixiede tif pronioziig. dc>) fo-r any cha:ritabile lirie ,eleettd by the deowr, sîikject
tiiriiugii xiii tixîîe, tie wii farc i thli nationi oîr a,:bv les, ext i> - te Élie fo>1le i ig condi tionîs
st' C sCtion of ste cminiiî',sucl ats the lcst.itbir's, native i. Thîat a deliîite sciîcinc hc laid by Min before flie Ciîacity
cbîîxnty, or tîuwii, uc p.îrislî. But te allu>w tue ewîcroîf a giCCi Ciitîisiotîcrs and xipproved oîf lîy thiieî.
fuel1. or a given aiîoiîiî <>1 stock, te s.ty tha:t it shali fîîr ever .Tathgfi1ntteakcfc'uîl<icxprth f
bc îicvied tg) filat; villtil at file in >uent appears to s ,icfi oi.Ta h ifi )) i ,ýeCTC iflteo

owner te Uc cf puxblic bcnefii, is tu eiisitiite liii>, in 'r et a ne ye.îc frit site execituion (if tixe deed. îviti pic %er tr Élie
legi.'Ilateir. wlimie cîiacîints ean eîsv lie reverseîî liv È e ýo» donîr lu revik-cthe di-cîllit tîxii' tiiiie diiritig Élie vc.r; aînd

rcxgn~' iîic ariixtt.ficiiaseciflaîîiriilv 'i the d iltu lc ilbsteJ;cto reîckecd by Isis dcatii w itii hit
met hy tie liiîiiteci piicr Cc sted li tue Couirt of Chianccry of; Pecricl.
liling up thec crîide anil incieîîipite sketclàeq îîf test:îî>rs. anul iii. 'file gift to bc abselute, vwithout rescrving any berucfx-

rrxideing thieîi etutirclv whlex tiîcv arc inîcapabile of anov. ciii interet lu tic gratitur bey>iid axîy patronaîge lie ixîav
effect ais iirigi iaiy fcaîîîc.1. But iu txc fac mure nuîxîcrîîîs exircx.'e with regacrd tu tic ciiarity.
clis cf caetuiec petty enactirniis inilit lie aliowed thcil- iv. 'lic dccl it.self tii lie exectîîcd in thîe presence c,f, ' tid

full î.periitiun, anîd it is, (itly wiîen iexnie p:îranhîîuiut intecest attesîcîl iy the Cuiîîinismiuncrs,: ' r srne pcrsîîu depoîcîl lîy silo
of tine coninîuntiiy catis attenitiuon ti the evil thiat flic Legisl.î C,unissu.uttiecs le îîtiiss; itzs ecutit, and net iecessitcily
ttre iuterfecesý to rcmc.Iy it. Of lui8 we Iî.irc a recent Cxaim- i in tuàe piccsec of any <aber wituebs, and te bc eîcuied ais
pie coi a large scale. iii the Acti; cei.xtng tii ouc tw>) Ui'7iivercsi. sloxw pcîivided.
ties,îvici iî î ic ie the Ciileges .îîd he Cm)iixii>iin cr, li cb-tîtri cf flic C,,rinijsicnecs slîotxld extend otîlv te file
te 8et al it glit uiîttiiîuxprus inu thec dec(ls aud jdetails of the sciine ini c.tss tif :îdtiiial ciiduîwîiieîit îf aîîy
,wills of bcuefaicttrs tu C .leges ciii:ining fiue benedit (if the exisig e-iacity airea.ly etbiciutîder aîiy ilegrecucurder
fouixidatiîîu Nv i iin narculox lu iniuts, a,, ling sut variance iitii a f Ctiii>-îiucr oîder th li sttutc tif Elialet h, oc lpy tIhe
nmire eîiliglîtciîed viewv of public beiietiL. i Cîîîîc îf Claaiicery, or vrith tîxe xusertt of t'le Chai.îiy C,uxniltiï-

2. I ans cf oipinion txat; tlîc distin'-tion bUcen thc devis. siotiers, aud iii certain «tuer cas-es to Uc specilieul, ase foc
tien cf real or pecs>uîîal estatc t>) chiaritauble puicpubes is net ex.iliule, litxesitaLls, sciiecîs, or tue uke. Blot, in <aber caqes,
sotind. Tlie lcîidal couseqiiencesb of a 'cure lIv a corporate thue C.îuimisimtiecs te have power te recet ii, sciiexîe. but f.r
body no loinger reruic îuî ciusiIleratiou. No eciunical the cause te lie assignetl, ceiîicwimlyu ii part soubject t anu
evii restults froim flue iîrc f.îct of laund bciîig ield lîy corpe. appe.il te tic Cojurtef Appeal in Ciiuîîcery.
rate boidies oti charitable trusts. he estihes field bv tu-e Simnple gifus oftstock or xney or otiier cluattels le flic
Cellenes in <lic Unuversities, aut stili more flic lai,îl iîcd Il%. tr.%uuc' or truistees oif atiy exusting clicty, alrendy ar acoved
the public Cîiîîpatiies tif the City oif Li.ndî-n in Ircuani, vviili 1 y thu oiînssiîes r estliîlied by aiiy oruier cf tue
bear caoit pansu-, as ta thîî.r cultivatin and mansîge1int, Court of Chas. cry, fer the gencruil purposes (if file ciiarity,
with auîy lands ,îcld by individual proprietorit. Pull ueers i) Uc fre froni Élie above provisions. Br<t witli Iliat cxcep.
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titi>, no gift iter itiks is tu take cffeut %,i.itjto îîoîî to Court. 'rite Clerkt ori tlle Coutitv Court (at. le:tst lino otf thtoî)
tlt'ti). 'iseeuvt t ,doii t > i etfiter in su ch a ecaýc aîs l:L'it rt'rrd to, hie

'[11P i .tgisiature iniglit protde, or ci ire its 1 %i tlhiri ,htild fi le a celti fi c.tcti otrder Iiat iL t - i may liCcoitO' a
,%t 'jclt :tloth fe j)P%îwr .f the Cnaii tiuetrs shîîtuLt Le e-,et- judaei .cîtt tif tfiti! Vtiîîy Coutrt.
ci.'et iifer tlî.ti 1ii> ; et ugte and ini asîy dî1u ln'l ie poilit i a tt'rv imp>îîîrt.tint otut in nianv repî' a nd 1
of a Blit tibore wot Ibo liullitous ~soi t> iliat tt!'c.t. Mo tti le iiiitf odii g.-d tur yto r o;i iîn t>i thie Lit wJînîttal.

1 ainî no>trpisit a Bll, buot Kui,gestml a fille oif actioni. 'l'lac moîrds of (fie~ section ii>e, ".lu c ase exetIltiuri
". 'i bat dîcro sItun tttl ot be îîu)y piw tif -tllihi tig a cf>i t- Let' ';îrtied n illa fouît. andt the st ai ci> fn1ituîtta1fîmfs1 otî

alle dev is.e uf lantd tir anty i otquc tf* mîonev ex cecýii g a .,i tn lhe J 'iîlj 1u t if t tiider Nvhici t'le î'xt'îii titir, iNie d :ttîimitts té)

autiitî t ini valle (sty £200), I lu cutirei bey.-l tithtfe fieri-t d i>c te tir f. rt v dollar., the plîîtntt/l r dtf'Ci îta tit zuay obtaiti

allowet Iii fav for the au tiirotirtzttioti o f' ituey in, otier a.... t tr.t> 'crilp, &c.urs i' oinyCur i
excri in«fiviurof tointe txistittg cIt.rity :îire.idy c.,t0i.hec '1'ie 1 J ild >ectitin thon rqi(. hlCut lr

utider imty titie e tir ortler tif >fîe Cii î:.iiiC stieritue to filec thec trai-tI îpt atnd t> enter it> fotur soparate culuionin
stattute tif 1Efiz;tbeti otr tof Ilite Coturt tif (iî:iict-y, to rctl lus -Ili ! iietit batik foutr iiifferetttig.
e';ztttabI teIi vit Il lic uts:zctt of th1>e ('it;ri ty (it ih-iîî'r. 'lie 2>il, tii Io.>îiàii ti t ifr tt' j îî ilui oit ( ciii ciiI tii, m n as

A td f' x cci> g h a iv e tt tu> , sud f th-ct Lc1te,. lt(- buir igitsitai tintitirut), mîtd tueý ird the au> itiit ronui ii.g-

oven fitiitiift ît ljic tt) ittty stcli exi"tng cii:>> itv. tii Le ly wîil s> b iltiert'iii.
execîitti at ic:tst tîvelve intilds Lefbiretsao' deetasu, and Notv, I utlderýtnntd the *1am-ttttt rctnîtining tirq-'titf;uiY
a> tebt cii by a sol icittor. tlîcreîîuî" te liteau thte anttuet tif' tbf, infe-csf andu cint ro-

3. '1'fat the Cfîarity Cunito crseial] bavte poivcr froit itiaiitig un'iatî-ficîI. If -sa, andt tiiey teigetlier ezcecd $40,
tîtîtec tii tite (stliitcct In art tîppeai to the Cîîurt 'if Apio:tI in lantds ectn lic. solîl tin a jod.-niont, grotinded un a tran2cript
Cii.ncerv >, ont the' implicatiotn of tit' Attcrtàt'y-Geiier:tl, citier Crtini a i)iî isittt ti lrt.
c, if été on tfte reladti of respoîtsîible réelattîrs, tto rctuîtel Ille , Fr iiitau<'î a îtdgîttett niay have hc'cn given originaiiy
appicationi tif tfhe illctnie tof iîîîy chairitable feLnds iti éc'ses fîîr $ý0 dci>, ýt cobts, andt sttftsqcontly $3- ittterest îttay tnc-
%wittre mieli inconie is appicale in blinis iiot exceeYtng, say t-rie oit tfhe jcutgnieit cf $3 tebt anti ents.
£10 ettoitl fir the lieeit of i>tdividtîais Ity ivay of* piiil. Citis viiot Ille ta-c ipt i îplitti fotr thêre m'ay bo the
dule, clthiig. or the lîko, sn as to apply te %viîie or anv sut>, tif $ý41 rettîeining unsatti.sfteil oit the jtdgtnent.

part otf' mic incoie ttttvatrti' lthe permanetent eittdowttiotit b A Or t!le *judginettt mtay ha:ve been origînaiiy foîr qSO delit
lttsitis ,cioiior otiier fike genoral clierities. citiier alirdy atnd $ 3 cosis $1 is xiyhv ueo pid, leatg 3

exiStiing or tt> lie nevlv esaihle.uzpaid. Subfseqîînt incercst iny have aocrttod tîttî the
4. 'Ilat tiioroe a i.otcr:ti poit'r of rev;sion in tlic Coin- attîîttit due (ttliet thte transcript i npplied for) is $42.

ZiizSio.Ie0r5 (sulbject to appeel tc the court cf Appeal ill C:tn a party lcgalfv iii eitier casc ic a tr;itierýpt in the
Cfiancery) tif il charitable euîdov neiats iiatever, eitzpliliiia- Couttty Court, andi soiflanttds Iby virtue of tîtejutignient?
tîîtn by two-tfiirds oï the gîivorni-.i or otfir Jtersttns iiaviig the I1 oti retîîark tîtat the 135th section ttf thte saine Act
g0îveruttneit or contru i f tie clîaritY, auîdt( V.itl the assetlIt tuf Ciearly italkos itere:t acertîiti a part (if the jud.mnt, lie-
the ALtorney-General, for the purjjuseocf eiiiarging tue s.'ope cejuse il aiiîîws tt té lie lieil by exeutitin. But the qfuestion

of' tlle citaritebie trust, or varying Ibo aîpplication cf the randts is nîît cItztftiiol tii interos>, ftor a, juIgient iay :,. given for
te otitor ctiarit.ibie purp)o.es. S;20 debt andt $21, coýt., iî :111 ;$Il, uttd be, as i takte it, vnitin

'ruiese prtîpoiali; arc, as 1 lxave saîd, more general sic- te iîoutiit cf te 1-I2td sction.
tions fo)r tie purpose cf eliciting discussion, and aIrc ne diiutbt 'The ter qu'Inarises indter chîap. 27tii, section 2 of tie
capable cfintici ittpu-oveintt btut 1 trust tfîat thte Legisiature Aet pitssp'i ;i -ith Victoria, relating te tie povcr otf County
%til no longer permnit iinere vanity î>r 01rî 1,o thte tîtte hlit, Court ,iuîlgc. to certifV fin exectititis', te protn> the oporatitta
lt dcvtte large reou etcs tu frivoitits <,ijects. nttr, ttn the tter. tof titat Aet it ail cmîitrai-ts mal-le rier Il zie lUthi Ma.v. 1860.

nliw se îtitttch oalth tl is at t1iis momtîent frittered i evay liy Tîtere is sote titi ersity tf. tpinion aillnt County Cbourt J titigos
ils tslsif tîtt niiscliiei'ous applicatifin, to b lon»ger ',Vitft-' a,, ti tieptn îysoh aeioeottn îftecriyt
helti front ro.iiy great alla permettent public ofjeet't. lus Itheio Jtig Sttîart cfv tuoe tenio laingrecetis lad

- ~~~~~sote %vrcetîOc itiî ite in relationi tc lthe question, in
D 1 V f S i 0 N COU R T S. whfit;h 1 tliiîk, v'itlt ieference te ]lis opiniotn, h lia is taken an

______________- - -- otrotite viewr of tie lair. If lus vi'ci bc correct tlie law
COttltSi'ONtESC titoulId lie altered citîtorîvise therc arc cases wltere the laiv

Tuc rneîlo /' nJidqmct.e of lhîiii.nz couir1 inf e /wLbuin~i c.ttnit be carricîl eut.
C" T héL--'î rerifitale.î (!f c"îtîfti c'iturf Jiitiqes Io pret-ct Ille 'rite casec ia question is titis: "l A" in Toronto, during the

tpr i4o f f/te F f Law i"' 1S60 title Jt>dge hairrisont vras ,Juogc of the '1Torontoî i)ivisiiîn Court,
ojîcattia d>t to tJtiltaitte ti dgmctît agaiitîs - B" I'jr $80). "l B" liçed ut the

To Tus Foz'moas 0F 'mitE L.tircttst. tîite inll.'ttgt liaviitg reninçoti [rot 'rrotto.
GE~N-TLz31,-T'ie caption of titis lettcr peints ti) tîe nmat- 'lie Cierk at 'rorotîto tai IS57 sent a trins;rip)t te Ilasthnqq,

tors tif îtrattice. linmier the Livifior, Court lawvs, fut sai 'tci llîltcià on the faro tif it bllows iliat the tcbt itîcst hlave licotu
i- y settiet, and witi wili 1 have frequentiy bcnd dilffculty cîtntracted befître 1860. It thus bezwes a judiginnt of tlle
(t' fate. jcouttr in H1asting~s.

Fotr instance, tîcîne Division Couîrt .and Cotînty Cou>rt Cierks Now% (lie Cicrk in Ilasting. isstues an exeution tîpen filis
titin, liat the 142nd sectioîn of the Divisioin Coutîr At (Cttni. ,jitîdgnîeiit, aliti lays it vritliItle traîtscrîpt liefître tile Judge of
Stait. U. V'., p). 160) bas1 referettce, t0 jugî'nsf Ille l) î isîi lnlstitigs, and asks lii te certifv tttîier the laIz> xian'd Act.
C'turts %vltcrc the jutigmont foir teL>, exclusive of eosts, i foîr Ile refuses te dot Sn for vrant ocsufficicîxt evitence th,2t tie
$-40. Vtieîvtng tlle law; il% tis wvay. tiy tixink titat t.lîey are cî>ntract accrtueti bef'irc Maîy, h60.
net olîligedté)l give certif1icates to file ini tlte Ciiunty C.urt t>) 1 se ha;ppons in titis casýe tuja> tue oniv pprçon wlîo cntîid
strI landts. u lc l Oe origintal itdgnîeitt fitr delit anînu ntls t,î certify t tithfe itrgnijîî snith .Jtige Harrison, tvit deos
or exceeds $40. '[tat if thte j utlgnent for t.*být or dîîn-t-es nîtt iev Prcî4tid ovor Illte Ditvisiont Court in Toronto.
W.1a; less titan $40, altlsouglt àL simy lie muire, incliilingz cýbt'i Jkàdi-e l)i~îîprcsidls tirer tîtat Court, anti lins ne better

or i (li det lis bc» rtiîîcd e a itî iteow il tie lneîçletiie cf (fie grotini of tlîcjtidgi'îcnt tian Jtîdge Snmart.

should itet certify o h'lers ffun r i C ty lie did ûtt give tie jutignent, antd bas te look te theCcr'
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ciiîr.v tu sec wlieit i t %vas givp'ii, ailoi iib.'ret cci. t he vxecti tuti i s 3 >.e ýthc Sulu roilai n in tîgt isattistied ou1 tle jutdgiiut
luit ssiacl aulus cntît is if .itulge Sin:îrt (tues 1 ot ccil- V'tcî V it

tifv the piaimit1if 11111.t l'se fls r'citid v. Viihiî6eîcto the wî''is "reiiiauii" titi sati-lied,'' e.
Now oue w'oul d t h iik th at thlese f:icts wcre qîtite su ifiicion t .ît .1r aý t he ('erk is coi iteriem at :ii e% ii ts, we tliii ît lie

to warrantt a cert:fieite. ittst lio glitîil iii titis; NVIV -. Supposet> I wils C:îiieil ipti 1<
'>t. 'l'lie traitscrip1t ecities to thle .. I tid g~inIlsiig i et-i~ea ita xci u I n y uw n Cut, fo r w'vlit tii tit

Lar' c urse in 1S5 7 nder tue eail ofi -cal Cout. w et 11d il t e? Whiy, îîîr thie suiii or balaitce dite tii te p ilaini-
2ièd. On the face ot' it lie secs; i t is l'or a dek that intîl ]lave tiff, iii <tuer word.', for the uii left titipaid tatd tînsatisticil,

accrtîed before May, ISGO, cr.judgîîîcîeit wotild flot hiave becît aid Iliat Suu Itiîiist ho $10 at least to warrant tile issue ot' a
gîi'enflofr it. trtiserilpt.

3rd. lucre is îioîiing iii tho Act wicauntiorizes lthe Upitu (tie question it>cif %vo lîccor liail iny doitht titat tiie
Jtidgc of atnî outer cuit v tio eerti fy on a t tan ,eri pt i n cver-3 suaii for wii'i thli vertitet i gi '.ci by t ti dgc i utit t ho
case icreiy to ii , ify the juiii it nt iof' tdie Juitge iii wil, h ciiî tiiiisJ utgineît, t. ,' for il- : tim ci st.t, :tul i su> en-
couîî ty the execu t itn sstis.I tiis c,e I lie saliee ie t ereil ii th li r(icedtire h .antd iif' tit's e tiel, /ir ciiulie til) tii

%wiaildih bc efiirg' Juulge l)tiggatt tiî:t is îirit(ltteel ' ei'ure Ju ige it ie iire'l ;îiiîut thaI %% iii lie sitilicieut, qitder tue cliitq( antd

Su a rt-J udgc Dîagga zts itut ! ia% iîg gi von th uc rigi tiai îdgitciI.iia t'î It iîî rlu>e, uf th lc1cati s thle ciii,' are îlotils h

Iu the sti periur Couirts 1 h ave îî ltai tiet cert ilicite,, îiii gît 'h tltû b iî'î'î tue delit. 'l'ite %% iirdsroaitiig'i SiL /ti

ti -Jidc tîtere i ciiire is the 1triiiiîtioii of the tori ii u)it M/e ,î'itt''cati have no ti ler incaanti- i. 'Thie lai-igutgt
rollitci n . Ili t he case il I ti i' tih'- 'ratscri pt i s a et'- tif th 1ic i rd r,lectlin i miiore 1,i îî teqi iu tii pari ictilatr tii ii

htiied ctipy of' tVie .tidgt.Iieit titnller tlitu se.i o tf a Couirt aui> <- thei rejleailt' 1 
,ectionu 1-16, andt thle lattecr rcî t'es th liaiii' iiiillt

n ,.ed tu -i ve il t iy i a', eviii c ce e'jiiy as good ais thlat it<> ex ccci! but, iit eveit tii t, sectitiiii, we ti ik, wc'ei Id lietr
prudu ccd bc foro tue u:tj(ri or Cout Jutdges-I say, eq îî:l y a, te c t'ttî tr;iteti titi stiggested, "a piart v wh lii lte oltied jtut/g-
goîîd, ieeau se tue lis' :t litw*s cvcry 1îiîceedlitug to lie i akt'ii on~ tii iii a I Diitîn Courît eceei ug -t.'' I f i t wtis iii t ti cil
tu triuscript jîidgiett titat cau bc takcn oi tuî orîgiît.ii judg- tlti. *0 tue iîit'iit relîit2 ti tte t&bt tir claîti tilite it w'îitld
meut. iave i een su stated, ai; for iuîsian 'iin seet'iou 1*2 if cap. 24

'luc re is atituier case in wlici, tinier tih -I Ad, soine <îifa C' -. SitUt. C. C., rel:t:in- l ti rress- rerereti jîîtgiîîcît
eulty occirs; iii certil*3 iiî_-. hus .J .tge 'Wiikc, uf G rey %vill '.gaiust deicudatit foîr 100 tir iipwarilq cti'e (f costs."

flot e'îify on lin esecutio*n issîîcd unt a trr,crilit froîti ait tuiler iA., to xvltîer lthe interest tti.iy lie brutiglît intit acittitt iii
cttuiity ut prutcoodiîigs liad uit a transciît scnt fron aiotiior nîaýkiîîg tp tue $10, it is more qtestionale, as lthe interest,
culer cotuity. carie liettsy ' itunsajignttsektg is nut liant of tie jti-li)îent. btut tue pay-

I itîcai a caelheti "el,ýiS1jdieti .îlk'ît î.f it Mîay lic ciainiel anti, tînder theî c etîuti, ùtîirced.
Tiîro)ntu-sertls a tralîstrilpî tu (stitlî, tiljere it is Jiarhly 1'lle caseof ii'atr v. Rtfnîîs rejiurled elciwlere, %% ill lic read
coibectid, and costs iii additioni are mîadle. itî intercst as liavîîtg sonîie iîcaring upun flie subject cf our

hus tucre înav lie $:20 co<ss mîade in Olopli. Tue ilefeiil- currciionttetit's coluintittcatiitu.
at tiien inoves io Grey, and a secotndlt'îieî or a trait-' A,& to cerkif5iiig ti execttion, proba.ii)lv the Judge uniglit,

lscript ou a transcript, is sent frîttî Gtielpt. to Grey tu coileet Vvit1i Iircprîd-ty ho satistiil witlî lesb cviietce titani stigge>ted,
te balanîce of' tue cosîs and deht tiiere. btt lie siinplcst liig posili4î' to seîîd wcîll thie tratiscririt

Judge W illes reqilires ai traîîscri;ît frirn tue or'iginal cutinty, :1 affidatvit frîîin thc ;il.îinifi or ]lis aneit tiî.ît tue debt %vas'
and scili flot take as cvitie-ice tie Guielph certilicitte. - cuiitractcd îcfîîre May, -t6.No Jiîdge, %te tliiik, nould

1 tiîink in ail tlîcse cases trariscripîs tittier the seats of tlie titake aiiy tlifftcuilty in certih'yiug ut sucui case w lien it ap-
x-spectivc courts otîglit lu boslc îeî sdi fîîr a .]idge lu 1 iearc& tii accord %vtth the traîîscripttof jtidgnieîît.-Eiîs. L. J.1
crtiÇy, if un titeir face it appeans titat tile caiitnaeî anose jîrior

t'My,160 ours trîîiv, To THE EnIToRS 0F TIIE L.&,% .JOURNAtL.

Cîi'Ai.xS DURANDs, Barse' z'trts-otarc wnrong, in yoîîr last iq-ue, in aqsura-
Toronto, April 21st, i SG62. iitg titat lthe l>tt'kutn Couîrt ,,t Sarziit is lte only ('tc sii:iliily

___________ ~~tre.îteil iy t ho Couty Coui tî:l , about gltigtcot i iai i

[The 1 l3rd lu the 14Glli sectionîs of the Diviin Court-c Aet in lite Couirl iîî ut Siwt leCîî~ iict tl
Nvere tibvitisiv lia>sei t'' ciibe a ji:dgiieît, crediton in tite lic, lan.d foîr Iti' iion Cîiurt tises hiy titi payintt ly tue C ierk
] hvision Couts lu react th'e ilandtisiif the dlfoudant, w% h eu le o fi l~ier i la v-S ,1 -t tue C,)'tit vTr'' tar',titii 71) , o
u'îîiild nol dot li the urdinars iîrt.'-e:s cf tlîe4e Couirts. Th'ie Cîîtirt Ilouuse Keeper. lit 1 '; Ilaid $1-l to thie Coturt Ilutiso
1 l3rîi te the li5thi !seittits etialleil tc jutttitit tii lic traZli-Iepr; titis was befîre th price tv.is ntîised. As $aday
fîrreul by a sixiiiile îîroiessg ti tue Ctititty Cotîrs, wlit-i have i w tli iiitu :îtî îîay cf at lu-ast $25 a year, I liame fuîr tito
lthe ptisier tu issu(, uýxcettn ia:inst linds, tîntd lthe i itt ;ec> la, fuitir 3 cars irci tter lalces lîir tue Cittrt. It gîîieralîyv
taon (uovw repeqaied lv '2.1 Vie., car,. -il ) enalîleti a registrattion tct'.s eite dollar ecd 'titli thle fas't two Cutrs '2cc

of' the jtîdgnient t1iîd tue landîs as in tue Stîleritir Cîitl. itîtle. 1 qîtite syniipa.tiize svili uty -roîlier (îerk at Sarni.
lu !lic first place sce sî'iult observe tipion otîr ciinreqîtuiî:tl' ope i li)as got a gioi ltong punse Io pay thieso extras''

eiît'sq bIter, tiant îîo Clerk of a htliviiîiu Coutrt sitould îtkc P ouît otf! But rcallv it is ai strange slaIe of aflatir., tuaI a
tilion hIirascf to refuse a tratîscrilit cf the iti(tmett, tir as- 'îtI îue biitit ly ttie pîîid'ltuiev, canîtît lie got for
2stîme to liiîueif lte rîglît of tiecidiug tue pi'tiit againsî tie Cilltit PlUP-ze~ts, ciilesi soîneiîody pays fur it out of lits cwzt
plairititi'. If lie certifiesî to tue flaiIs as tlîcy are Ilicilias dotnc lînivale ineans.
hi., duty.. Tl'le qutestioails to %whictlier it exectton ugaiîîst Ytîtrs recspectXîily,
lands inîy issue tîpon the trntscript lite lias iîtiiig lto (Ioii itîî 'rtE Ci.rîtK OF THE }IRST DI)î Tiuc COUTa, GREY.
Untier Ilte 1'l2ntl sectiona, if a Clcrk fiits Iliat iuîiiks anti ia: Owen Souand, 15,h April, S.
pers in ]lis oflice ansseer in lthe affirmative the foiiî'sving qiies-
tutus lie is. in tîtrjutd,-nient, i,ntiîî to grant tlitetraliicriut: [We really <lu nut uindie.stanti on ss'hat pninripleacoila

1. l)id A. Bý. reci en a *itdgiîîint ii the Ctourt :agaîn't t1ýiz-e ut tied t-) tivi.lîîn court îf in-' i t e'iirt ittîse,
). >? i* .;ilt' tapubt pliaenat, as, if tue rittinlî seere let felr a conoert

12. Was execution îssued tiiereoit anud returiîed by tue 13 .iuiff 'r ba ii. TIhe la%% iii titis resptect needs zwie ameudinent.-
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U.C RPRT.c un rîreiii- of riseirriite po it. F'or flic rrions that ilso
Il O R. E P O R ~1 S harve gierr i r t' i forrmer iv''' e tilirîl Nie rntirt rIrrîke abstri-

fil e tir e iiîle for qua. ai n g thir by-la y. Nr w tie h i. bse clearl brtil
QL'IE'S ltSCiI.rîîliair i e, t i; rand ive qti.,slr it vtutu co't-', but tviti a tlireC-

It uin thit tile rrirriter liiitia t i. e tets iiic iio by tire iii partition
(Reov. a b Crirtorir.R toriSsN it. i rîrrît'-rULîrr' )~.rtrto the (»iart j npreprari rrrg tu iiiirswer i! ti t su r1 er arpplicartionr il, tlire ilirrrî of

J1 amtes T'icrrîjrsuti, anti detiuct thirer freont tire :o>tb (if tit is appli -
1I1 THEt )iATrTIlt or Jrr'r:r'îr Tiio.Nil'eu ANI) 1ii1E Colt VR'ArrTrar cationr. aiue aUsoicte.

orb 'rIre UNITED TJUWŽ'trrri's Or' 13rziirertro, ULR.rc, Une, .îsr
]'Aî,IEIrSCN. lto% V. QCIN.&N I1:1 AL.

A ,,"î l'y > l nr oi etif ricid t.. i.ri tht'.îî tiirrr mt rtirce la'nrt r.'' t
arr. t y .. a ira itîr 'i r î .il 1î. 2'.î l d 1-tij t of' Iý,I* at- 1 .1, ' 24 i' ".1 , -4 .n fii. Ithi~ jîîîra i r' t tî Il ik frî't-r fli hî -rrîgr

ilî "'', 1j t..!'. r iii., ot]~îisî a.ri l'tir r, id o î ., i ,î 'n ',,- jî nilitill rit
r. t rie,îriir ntii lt,ta s lrtkar in rsrî 110 t i rulu lit j,, filmi ,y lt.Si- s'ont fi,-.I h r iý:tn arg Wr-volrera.t -di .a ,i 1 l ,rr. fr..' tou i. au ai ji -tria fiil a ttoîrney

r-r r~,l arrî rs *oir ai
t
' 'irat' rg a i . rltre .irî .. rara irrp.rr" ri L uor

-p>4,tIiir-rc. f i aînt .U fi, -te''c 1. r t'% .!iirîi' r 1rr 'rt ri' TtIj: 11à.' t nraî ii ri'. ri1s*t site

t triiugtl lirtlr ul tudier relirai tir11 aitt ruai, rIrei ectrilCt

jOne.arr la,.urrarurrniîiri.r ,lirt 1 rutlie rt ijrî ad Ecrrerr fir pa-rt cf lot No. !1, on flic sotiîir-ea't side of tire
Il ', iair .1r1 ru iraI, i, l iii. at '11 'l r - I ,l -i]it a i.r, t -ir> ''tter a ,a h Ic de lcIa fQU n ii h OV1

rlie' ru-'ii 'i u i,,. c r-t rut rr,kin.' Il .- rt,. "i tt. 'r' re. lou' ut nieu Crrrryirigiurersa ieii i ttr a:yc ,lîiislr ovr
trnîrrrri los tilt caurjei-rivir uoui.rcrr o far thee tueb deujraerrd. ir; thipf .'rrrrelirri.trrg.

it. T ' Vie 'l'ie action içtb brouîgit ripo i a moriglIge exccrrteri by tlic refei-
tie'(tirnt Qii ririr ta lihe lirirt iff, tlirc lelerr'ant Scr Lnfi

1?.i. 1'rrr~ynrobtairneti a rider it 'rjciraerinas Terris irsi on flic îurt:gor'sý tentrart
corporartion. ta sier cause wiry tireir by-iîw -No. 10 sirouiri net bc Tire defeitltrrts both :îpipeureri, mui qefenrieii for tio Nçlii'.Io pre-

qi xsiei.tiit cosIs. mises . but brunir cariQ ieirt tire trial, wici toatk place rît Ilicton,
1,~t. liùcriiuse tire iîv-itw (iliil xças for tlirec trrisra of a 1before , Ryddfo ticadjdneta neü

ilî rints (lifo uliin cetit efetl "l and fer tire pirarriif unrier tire Ejectilrerît .'rct.
l cil f lih rusait. 211d. ueenlsuarC tire rondi, tir ftir ris rt cou]t bc Il,, t a >r a l ui. rrel r iepr o iercedat ahv

>rid ti bc efr îerl, ercac inr tifil t'cling rrtg irr. irrr', tire e rîtry of tire recordi andr tire verict. aund til procteti gssîin-
r'.airi, <uit i r ~,urcirdî, g.arîlcrr, r iqîiîsrrurrrri t'ioii-Irtenrt ta tir c service ri on tilie îriainrti f of n noti ce of conflession of
sorr, tire :rîrîîilrt. NvibrvSe cana.elit irat flot beeri filreriii p ititi 's titie, sel, flade for rrregitîrrty, on tire grovird tijiri

'l'lire biv air moved againbt irso prînseti oit tire 2rtid cf Septenîiber, Itire purtf ol o eglypoe- nltsato fe uh
awl escrbedflotnirwroi as oiliws - Cuiiiiencng o noice. lie citeil Consul. Stars. U.C. cal)r. '27, sec. 45.

tire Greern itnry line of radi on lut 22, ririt cr'ossrrg par t ai lot 22, îla-U ',saerî aisraiettiCt.Acr >a.22
ar

t
I lir ý2t, 21, airi 25, ii tie s-ixrir corrcesiur n' liiBeforud, outril Lofft 232 ; Rie cif Court l.;

it irrter>eets flirc cii traveill j'oaii, andi cortinuimrg on ta leii's 'l'lie farct'r cf tire case sîiffrcientiy ajipear in tire judgnrcrrt of tira
liLake i n tire si iwna Iirii of irîfrrd '' Arnd i ennrctet t iîrt tire Cart iii'r'
strit firre of rondi bc establisieil muid remain apens for the use of tirt cour ivrac. b. 'iecs ui iya ar niavritlie'

purblic : tire grir rondr ta bie riirty feet tii. cri tie-tr f Ticie carst ie rirferiîeirr Qn, inia -vrd took,-s ir

It ripp,-areal hy rhe nitidmuvits fflea riat tlir ue urîsi for qurasirrrg fl ;Itio cibr19t Tt eéianQina t ia i

tire by-lîr berrrg irseif proiterly irrirtieti. as ahave, ai jirisirke ivas sie'ir-, fi nlotice of confession te tire p!airrtriff, flot te iris arttorniey

mari tr tie c~ryr-Cçr'i, ire îrine f Jrnar Trorrren ing on tire eV.T-rrirg cf tle andii frltic pirr'itiff's reýiricrrce %vas abuut
serteil as tire riate cf tire rrpîicrrnt insteari of .1"oh tinir 1y mriles front Picton, %Nirere tie rr"sizey; sIcre ta bic ircid.

'lire rreuu' rend isaý passed ttrrougir lat[ Ueonrgiig ta onc James ,''ie îr1iaiiitrl's attorney bilr ieft on tire 2'itth Octriler for J2ictouj,

Th(%nito, n tersir iol tire enrlioritatror, stip:c'-ir andi rie -ricre tirat lire knevr niotrirrg of tire confessionr beirig givers
thn li rellywasfli inverinfil aplictio, bil iffdavtstili -rfter tire verdict irail li-rin trrker.

tîrîssil and ti srrr ta, arrd seere pint ta corrordt!rable e.,îrr-r:sc lîr Afier realir' tlire affiîirits air bel> sie, ie <l(Io titinie a

li(i:rgtirerrrsetçea ta liviv cair-e i:rst terri i'iî Irleapia "iroulotl ie jt.tftIh r iet.errrilig tirai. tire 1 aintsiffs attornrey itat

tirir belit-veil ta have treen riaioe Uiv ii. 'i'iere liait be arr hx rail rr'farly ta ti'lrcart.tire t.atrnaey forr foic e Sa long lieorlan

nrbitraitiot betiveei tlire corporatioîn inti lames 'linpsan respect-.iditfie aamtfi orpg puntc.S ogbfr
i rg ii, errrersnrtiarrti ir ia rt a d rr ertrîs rrgtî rsitire trial te tire i ,tl of Septemirber. tire notice of triai hand teers

inrrrrrgir îrtnpeot,:ttni Ie i lancete~ ir irare tîrrrt tlicrornd serre' I and tlie dfeirirriitb irai. tirerefüre, ariple tinte ta )lavo
shue isa lorrtt,:1.li tad c trg ei tilt! illwer t ir u arirrtu rue giitan tire cor'fc"-irrr long emuorîgir iefore tire trbizes, whiicj operred

iriotîre peial qtro"irv ta b ur-rge nasbvr oa or ste a/titi of t)ctrrber. ta ]lave renilereoil rrrruiecebsar3' tircie pro-

Tlire carrrsci for tire al .iicaîrt ifterwnirols, attfi endia of Mdichael- ice-einrg" ef iviici they cimanunir'.. If thircr abject ivt'a ta sbave MISt

iras l'er iii, j "covereri tire istrrke, and' i ttit ir.srive t>D ararrîri Iry ru ciiiin g tie ii:tiîrti iff to get jugitiîent arr hant tire jrece'.si y (af

ii rtide try trrkrng it retîrrtrale iti titis termn iri erder ta s-erve a g' -i n~titiai, tire îcft-iî.n ns su tatili hrave servcrl tlie notice of

correct cijy of ir. onnfe-siorr trot til tire plairrti'f, irut cri i attornrey, s'ir a ss cons-
Brrtnar sreu'ei crm, ariltigei tiai lr Opili:lrt ircdi ii nctirig Irle Srtt nl it sirouii bave becîs strue'li situde ta stop

muile ta ii'ry thie ciasi s ecc.ssiu>irei liv tire iar 'te'ite. lie ci t'i rthre praceeîhrtIlg ta tirai.
,Ç,i tfa 'a T/ e r-'nt/. 10 ('*<'*P. 25 ln '<ra . T Tire ISti ci of nftie iV'ectrrrerit Act (C ornaiL. zt ts U C. Cil).

v71ecrlq /1' IoU .c .25 7) cari tais rrot!rirrg- tirat sholrord tlî';ive tut'- 1ti t. f i n ti case
C'u-uaui'r'f Rio/r. 19 U. C. Q il. 591r.

l?'. A. lenrri'rr, conrtra, erteri Dirs r. Hrrq/icn c e o 1 1'. (ý Q ro', ir coSt, tt tire ctrrtrary ;and trîrrr: (ltir facts :rppeazritig in
Il. 11i: saii/la V. T/ar Mulniip'al c"iirdr ''I 1,l:qlrUrJ loi I., 22 tirec jnirtn it sicarjir ir uzrrssonrie i. iepaini iort

1/ceira v. T/rc JIlijtiic:)iil Cériuril cf fl'r/ , U .5. loie tire ts 'of preprrring for trial, ao cftile triai. rair erîiering
julirrenti. <rjîftie conftesiori, blcuse a1 notice of thre cirrfc.s"ion liait

RrrssC. J., tlc'.ivrcil tire judrgment of tire corurt. I iîccr -erveri ori tire eucrirri cf tlire 2
9
tir Octoirer, at Ilietur, tirirty

As regards tlire qun.rsiig of tlie hy.lns, Ire tirinit it cariratt be m îilcs frcont tire touvri suirere tie arÇries acere t tic opee *icI nert
nlloseed ta btaini, fer t dcrr's irot suf-ac'ent1y riefirre tiroliste of rrîar diry. rirul served not irjîcr tire attornrey brît tipru tire client, aira
. t in otgir t tri rie. Tio. icilâtirh si bîr' feiut tnot tire enrue ro of 1 vemili prulrallv itîca rcti os' il, t'i e-eariir, o cr a rce-

tire rori.-, tofin:t ria nc carl tell uirere ut 1cgî-, tsar tirroîrgi i ing It tri. suinorr tlint lire vericit tarieir oit tire ircxt 'l:y for
waa yoiîrts of tire huis. tititt i. iras jrliterred tir crans " Nollru ire îi1aiiirýif, iiiGl ont L'.rririeuige ris tire prart of tire atttrntey tirai.

cari tcil freti tire dlescrijLruIr inu thi I)y-iaav trireir li on tire plîir- sticL il uIr'' tic baliers terveti, or tiitst i, cuifes.ioii ira( liera givec.
lie bigùirary, and in case of airy contention abiout it tiiero uvocid IPiste discliir-gd witli co.-ts.
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i Nli l KI tt.'eANI, PI'i.TIiN. % itliiitit flotte(. ir iilegiiîity. :iîid had liri elîl and ilote froid

A c ltàcouýrt ît.,f-, ,e O ti'-f i. to'iî,Iltt.l \î trt Ii oii ..fi t(c lie~ dti' second pie..
tî~iioiîo,?iîo, h h., - ,' i .i à .,'..î. 'r 11,à. Ati t%- il b v hei fticird,ii .1 , th(, iî'ariîeîl

rehî Iî ci Ii p. t, ,,t1 ,îî,i e .1 r i ,,ip là s' 1h v., Ij il . -L, -à; la ,r,îo g

but"1 'î,i.i, t'îît fil 1 -,irt re iu' t,' eîrrî, c. il? ii:; esià il t o repîos t, v% i et i,' tfiî e l:iî it iîl' age tît (flat 1-, t Ilei r

A.M &olitai Oei a cule it, o ,r Il inslâ l III tiret t o îîîY at Belle% fle) foutl ktîîi l Ill e illegnity (i Ille Cou-
of tire Ieration. Tl'iey l'tinu u h lIiiifrfi oeaditrtcotanty col t oif <i;tI.%itr, tîl cî'rtity lits aplil. C ti'.i' %Y, flot' lorm tl. 114îîilfrtîeioeîidiiro

Theic ttiti trisz lirouiglit fils' flot rettiîtî*ti1g il lî>. '1irfrte difendîanlt. iiiove, for a iier tili on fiie livr

ja l gîttî.tt Nis givert for tire d1cfeîîîaiit, 11 oi i àîcti tilt plm til il ectdIIicIC. îlOtt tI"r titi-u ecîii ,îi.tii'~tht tlt! iilztîttiffi

deiî,i t.) trlîpe i l floe i îrie iiet lîltecri it ile * Iuî iî tiîat tilt r :igt.it tir :îtt-îrîey rfci r, il aitTeuijJI?-Itti iiîu',tiîi iwsIei ti jtîrr- c\eiiî Idîtii illItîîtIii tîcîfŽoîîr, l
fyiig wv,î, tiî:it flic iî'îd, n lîîcî ,

1 ijeeti foriie thti t s, poe ii'lti iC.litî l,. liii ,'i t, îri' 1 itfie vtii ice' flin

of the I.îa. CO 11 10 Ille 1;4111 'eî-tîi orf Ille Colîily Cmir t il p. iilr ,., fil ,.t(lt-r iget Ille i ctitI noiCce

Att.Cîioîî .'S It t)t'.e qilo.1,1IlîLiîîîi, itUtc îî le ci iii tht' îil.g:sliîy, :flt tluit IL 010 flot iutitil1 lit 101î.1t lign1e fic

of Ille conitioni t1ht the aijjei.îit troid abilje 19 tue olr,îi f I i l g t 11)il ih ot fle ,iîîsc ;lg Ir vrqili,ttII' gliliic iît
tilt- Couritt lippui c:k.d t à). tî ~îuiiilii iC~iiit~ LNi iiiitî ,tteht

'l'lie ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ r pi ty deii tai ofi ritliieCi(i-el h, hI lý ,ril il cga coiis;der.ttivii, antd tlitrcl'orc t liCre coIul J
OCCC'-u rt i , ti~' cac. ~ ic Ic> ~ bc lits i ceuvery oit a.

iift 'tC. J , dcli tere- te of tir jcourt.îiî ittv' airli lCiti 3oî tc .lrc
îîigîîî.'tî~~ tCi i li t Q B. ';)G etor.u cilu v. Jlîiarauiei,,î, 5 U) C C'. 1'.

We là e (îioeelt!e îîffi Itaît' tliâoil it 'Iljp.ît t ut tu.s nlîlsil. 2is. 2.3S ; îîIii v 1it-m ?/. .1 .1. & E b70 ;Iillîriiiye v.
Caîtionî fils- il ti îîîîl.îuîîîîo..î.,i e -fortit iiiiiil) ii , lisîii ge flic rafle iciku 12 t) C'Q B 3liS saf .r v 7»l:î,iI4 ti P, tersi 1.

TueCoiîît Coî A At.sec b~ i 1i i o ttî hi buîl ~stî lY ~ Q C, Cona, citilILI, v'ey V. 'fou c', (; E\. 650;
the p.îrty Ol' ixtf alîci;Ll itig OliCCoiii ti a., une t oICf thlie tii lis lk v nli ' S;D uC~îc<ev fi lî:nLotnl
iii thec euiditîîii. thi;t tilt- paritV iilipCsIIIig sîtail tIiîille l'y tire y; c. o ilL el .Te.al f1'iinl

decîsioii of tlic Cati'.e hy tlic court o b1e appjeaie 1 tu,'" ,-iil tiiîi
vîithlîtit îiîîkiîtg îîîîy di-tintCtiîîîî liutwtoen tilt C o"C f a1 plai îtiff m. oii lN C. J1., dîci i reî tiie j iiil-,icil t of tIie couîrt.
defenîiît a~pc.iliiig. Tiî bondi. coîît:îiîî' u r io ntvd' (iilii Il. lii,î iuzi reetà,ijiîîlgiît lit is di-Ilescil t Iîy ttieiiignelit
tire legi>littiii e Ji i s rcqii ed tirîeî u U bu iisrtt. t ai-re.iy giv cuti rte s.iiiîca it1 duiiitî icrr (21) U. C. Q. Dh 2316),

Il is asigitei ltin;t tiesire i îtCsS:vIli titi s case, liecals el iti-e tr' ici 'I thi.îLt flceuiii Ac atlgîtiiii -t soei I atZentA3 (12 (;es.

i-3 tue pliiii VI. a 1aidfo ilg a goo Itesit Il . cil. 2b) dlues nti 1 tiik e voîî icifl rcîîritîco gi reiî fur thli Ili sc
for 1)11ii t it , hîît p-trt ot' t lcctiiLlii for là ilefiîîiiiit iii oct1oil of lîitferv t!c kvtsý u isîl dues îlot iiet- t re n' îî dr sticl ilugot alaU

fo r tii n ty h' iaîîîs tiy tit i aPI c.i tf >et-toff hav i au verdict "il 11 ertiritit-s yi ld i Ill liiaids uf a lit *idc liolîer foir v'aille, ti tîoot

f,îroîr foîr a coitsi-lcr.ilMe îî'îînîîîî. TIitis. iL iA troc, is flot tiudt I tî(t('ce 01 t le lllegal itY.
Caee. It s toit sicceA-ari' for tis tas s:y wrletlier sticli a bonid tîliglit Ir it es nt ipear tlint aiîy obîjectionis Iverc t.ii nt Ilie trial
or' iîî'glit l ot %irtl prlllîitty liite litci îîceiil i tt iiige's charge. oit the' poinît tIi si, tilte pre C-1i>ting Je0tîr froti

T'le Ici rrel j itlge, fi îii i h le lic i ii L lit W i titre stai lit Coi Iniiloucto uIl p lai u4t i is, tvilit tîimo file ilote froi'a h îîîî, W.is îOt, a

tiely requircs, tliîiiglit lie eîîgit tiit tai tCcvive it. :sudw !Am 11 valia.bic and'.liatiî. î tlî.î tlîey ilO iflot st.it-I Ini ttiît iresîtee

flot cûtiili.ilil Ili lu t ioregai d or J >locls: %vril ite -lct, W, (il Ols fliv uîîti gî oti îd asm i t'y wttild have lion--- if th2ýy tîîîî
el),al .ili l iciîragiiitg iiticceosiry <lc'iuitionts Iron tie îîec:il adi '.iceîl tioiiiy or gîrctî îîîîy uthler iiî'w csitisîler:xt:on rely is lit

fîirnIs I)y s1oiîg sîi, :raîl ýh,îuld lie fittes fering imiproltcrly tviril flic ripoui tire tnote. Tliit ib al pouint lîjîn wiriel tle court, ha:ve llii'r-
diberctiui 17 tie jîldge. 'l'lie vvrrt îîf îîiaîi.laîiîîis a reiîic.y fîîr ji " loit tiîîre i4 iîiîîlî -iatiiit-ity lit tue lînioctitL l.y iei f.îviîir of
coînpelliîg p:irtiéco to carry il jîrîtiroîî ut' a sittilii,, cItle Ct ioL lot>iii tl.ttii Siigucî iistl îtîciîî ''î cr
fur coiipellîtgig hlm L t îoul.îtu a bitliit', creti initi tt (Pl' tImi . jwgmn gre in rte C ourt of Coiîoiînia il% G,,.îder/ini v.

W'e diselîarge tlie ru1,', bit* flott.vril CotL, ab 11o Caug-e h:fgi 'oeil'ici:o (5 U. C. C. là. 21s) i-t stnugly i thc plîîltli %vour.
sholii nd rUio i cozits iiurred. i1 refer ilsuti i) tlie c:is c elecîcîl lu Byles oit BuIsl, ýiîd A'irs. EUi., 1).

Roie dischar-ed. 28 antdî 9_), note (1).
'liieil 'I- regards tlic piaiîitiffs iîa'itîng nîotice of thîe illegaiity

sic ley îoonk tIe tnte, Lusit *mtnot lie i-aïd tu have lîreit iri t d
ICVAN.S ET A.L. 1'. MatuîEC. 'flîcrc ira' ertîletice it) theî coiltrir". anîl Lue <licotiOti %Isetlier

rromîisory, nste-Consîuii 1,îe-7i,1 1 otlUery-12 0<5. M1. <ý. 2S-~ tuy liail ntotice or tiot wa~s left 10 tile jury, :îiid tlicy fiîtinil thtît
.V~e Irîol rIUICII tfice pI iititi Ifs lnU tiot luit icti. Theu dtfetire is oile ofI'iliiit doîjp

Sem'J-,. Ill'iL liiore i. nii, ittîttociion. a-r- iii,n'tIr.tin. Inera % s mi oltl; lelv htl ltb i 11-tandIiteteeilil'

11e4£ i'tiîiîiiî. ,.ts. ttîl. 'i C. C* Q Il *Lfý,. Iluiia,ii' I- îuo. il , <'n 2çý f.,voîr, îîîîî Iortuiîtely tue auîîuîtit ;s tint large. IV e i-l fI lot,
l"Cir, î, 1i1' . ili ri,, of tothrl> iîîkr.os lire lilOt %- i lu ih,, liiî of vçte itlik gîte Ilii p secondî' Chîance of beLti îîg uituc ticl a îlretco

il lih- tisiti4îî%' i-miit iliii îhe 1,tinif it" if flot nloticein or he tlctis. silo or 'Ig1iib IlOC lias e of ah note by yexeriî i of oîr iecos
rfîtsud a uoiç triai, liidtîue iluat rte dvirucv t%.io îlotun tui, tie tt,.îitired iî Lis fa.îoor.

(il. T., 2> Vie ) d~1 ibchargeti.
Action on a% note for £15, mie iiy tuc îiefeîîiaîît, on tue 2 Ir _ _ -

of Juiy, Iffl, pîayable 10 ene Gillespie or bcarer, 12 îîînitlîs'if'tcrE
date. '' ICoTraze, V, MlCCIt..y.

l<5.-l. Tlîat ta note waq given to GAIlcopie for fnilgu li'tiîîDorqîo f landi.
cotiiîder.atirn, tifnii'iy. fr a ticket iii a liott'ry 8et up foîr ù f i 'otetfrtrit crsi't,îtii'ltjti eiIettnt, oetfo

landi îlî tht' îlaiitî(lfs kntiwt ilî riet tlicy look tire no îe a' hi., e '"i te.'tn(it I'itisîrol di't,'%Lttî ht.'otery 11) llsssi' tI,,ii a

be-irer, tlîat tliev t ocî t t after il t lct e dueti. .t ;1:1. tri thou o !1î13 i tg.fr,î iIl.. ti5iti Ig Ui on', tp ii .i , 1.gm i"r l ,% tî, ; O-i

valine or co)n -tderttint for i t :ltiIti wivryb liclat and îînîî h[lit tiî Eç no~'n leIli Ii,, 'u iilO.Z ' Il i Te .. % o li ilt l'I' s~'os lt
Sûnae ',ritboîît Yâi e tor ctits, ileraitioti '' t i iv r i~ro.l t tilt th1e ifilp eôtitiii' osl ies I sist el gx -i.iiti 10 îi hýre à;iOCl .tics

2. 'lià t Ilie dlîfcîUat ias tindutceîl ho nie flie tnte 19' tire I1.1 ', tiri Wl i 'rc.'tr ItIi srg,,'. sud t1"6iioidiriîoso
li .1 I ;î,it lgpj, fi ~il 2 i, %i.

frani> carîn. -id îi iirefreseittatloti of Gîlic'ic andl nîlers ; tilit 11,1, cl'.3rly iîSiiiu tsiilîpio'o the î,t.itilts ctsiin
te plIait tihlo to.îk thte tnte irlîcti it wrs ot'cr'îltî, aritiout value or ( Il. T , 25 Vie

co sleattii.anJ tri ii notice (if til liirctîîiscs. lj £içrtmnent for trater lot No 1, oit the eit ridle of flic cirer
Tire p;ii ti i if rejîl ed to thli fi rt silenati tliey taol flic f ini( t'i reî t, ii t lit vllage îîf l',tilt Creiit, iii tirec coutilty tif P'eel, lteîtg

beforc it iras due, fur a gnoo and ixiluable coîisidcrat!ou, aidth 1e Corner lot at the itlection of Toroîtto aloi iirock Strcet5 in
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lice siltrîgp of Port (Clcuit. lisi liewni cil :i plit i f qlct' viiiîge ill..tdcî u1 N. IIIîcr -. n l it 1îc i 1 i lil Ilic.. 1.ti .. f il,,> icîîiiîîc cro rIl rilcin

l'y .1S )erirrîic, E-I 1  lîeig Cîîttl)Oîio f i làý paie -- i.-' lcto. and.. cii i.c c îîîî
roniai-. vocitrrmicig i ecvcc 'c cc4r nlc Iili c t >IItl cc.i\,i.îî a. .1îc "Iîl ritr-rri ,it,'iiprlci - li' l5. ce >rilIz

oft îIlle e rt-t- ( 'tid , amrii iricîcîieî onl tire %v..,t :.-id cc.c ti-'.eu-t liv lii ii tie.r 1 î i c lcic - 1 At- l e lc - III. I lc u îî... liIt, li rli- c.ilil
lic 1cr iiw Ctll Ilncirtrtr ' rî tI Ilie lcc' -l t ; occ the li0. til i .ic', r i' Iili- rcîl'. lit. 4iJii .1- i.c I'li i u i il îîiit cccv Wtic W l

nr ti e;c-t iv L.ot anii ilrck btrecrcc, andt on tiCe souili-ec-t iîy ti t ir i .le -lire cicrîctI rit- l i rti ,-iuciî-ic id c-r c j'or. J'a- (If

Torcîcîto it cuIt i Ild î c r il àt.iiiri ith l iât i ad îcirii iglicr i cia . t n.. c. c r.- cî

'l'h clinid tadera pten, (1,itd fic Itliof ov -ci f. 1î ci ii C. il Ill. -;.liic
ber. ii'51. 1l-,.t h r.it. uicriiîi îiirilurutcrîiiiZtctarer-, ir icrac t te

A't thte trniai, n t To'ronto, befîrre Dilrcî, C. .T , tire deftnitatct cIlie jr 1c'i- tr. nilh cicrreîc il.. i-Iti, i lic- oc 22ý % ci . hi I, l1 ii-hc
prit iri aîcili J'r i'.ruii ci moi tgigît. ciuteci tire 2Otii et' A prit, i li bcii t c harytr w-t' Itrcl r-i h., . - t r îl. -îi tt iteiu oic t g itîi Ilî2w

Irri tire, iii-iiecll tu Wi ilin c îlit I tii E- 1 ,o 13h110 iceu ut rat '.III. t if mct Idc.iiî i - l'v ahoil lic., îlc.-c c-cir- a, lto ilii, pe cc--îi
tîcîtî rit Pornt Crentit, ini %vcicti ccîortice tie iîtîîîi %va-, ile-Cnctcedl ac ici]t> tt iicY.-yIitiuui LIte slticccititty rauglt ct, Wul

1 
tcwtCl thole

trinrg ccri1r-i cri lic'iitei andc illp icclciii tIo theg tWil tir V. i-e C i-Ii ,Iairai-i c ciîcîc, tc h c-hr>*nccpi
'I'Ic 1,111-1 îcîi i-rie ici Ilce ;-lternt (tIlle lwîccity rcre») ivas.c cint cclii- ici ic-, chIcicv ccitt lire' cg ctil' niu--t cIllc muniii taI II. Ici) sihllic

ti,,IieIi ~ ~ ~ ~ ~ ~ ~ ~ ~ i InIl.I V& adIoi i le op LV, vtà jiirltiî i c.l lii- cctitiiili l i ili oili ex uceilt ftir.- ur l-i ciil-r-

Illre maîl, tir iisiîî I-lle twecîty ricie-r ititeriîteît tic ttc coltc'. yî i-tc fci iici- c -..c-c iic hicît cui 1.-d l lic cc lîiuu c.cit
ftrfil ie cîtice-r ticîi wicIt il corccciieti eitiier i>y rtitterecice cf[ -rcclî ii -taib J-1Ic.ciiicicîcc cl iiiet cIIC uccic iy trio e.ci lticiy

ci!-,i cr ocr utlierîriý c;-. crit cct '.vic s wurc iiy Ilce iu rc-cyir 1%1 iecdi. 11,1,1. ci h-.-i cric .r clzcrt c entitt-it tIn .c iqiittil rueloi.,lccc nir
Ilce cri-cil, luit it wias ccii rmallec c.1 <ttciir tir slie.veilltcit mris Ilce landiî )e. a- lina it- trt tit c- t~cire il ct-a. ai %ticll-r a-cc gctenc acc-iàrI. iv (lt

ccirgc~ i lo c ic tic cîliy c efienice tu tice cccrtgaîge, burt for ci - i ilicî.9, icîic.c lt-s'- alcd cîîc.t r.- ltien- Itr.t -I II Ilc t r.. Ii cýjJ c ILcri cir .,ci , 1--cur p-i cii cicr c. c oi- tioi , anc 2,ici> Ill-.- v: c- Jcic.ul c-IIm'. ni1y ciflîcîc puirprce, aind ticct ticere c'.cce ;iafc-i-i of icat ici I r corit.ciciililit-i' -r-i ý wîc-c u y îiît- andcc Iccy citil ciiicg tic t.y jlc
Illce e-iedcle w'cct 5r.' ciot eicciceil ciii tire niicp. r-ic t-î.lct.c ctttcuiacias-c!i-ir- 1 cî-

lIr- cr bialinîed a i-utc iuc accccriicgiy. 41u i. .chatliic i .tè îî m- tr CC h-il. 3 i. ýCc 3.2, c-i c lin ieairu i- t
cri ct c--r criered l'nr ci- r tiff ciccii cot le- .tî titatli-, th- cc-c-t. 11.14l nult becil nc3cied t% ic ýj eauct cIIý c>clir

A ceI et na j-îcdfo )ýiiit, %vcîl c ive leu defendarit lu mccî cv-ceg îcelic livi theCft
nooe te havie a ve-rdtict ente: cd for ici tipfic tie v*lieiie. TIit ticcier Iîi c îte l. 9,e 4. accc(1 lie . -i) l'il, rlefcîititric 1ia-I cc.-adl

R A Iirrotiihewd case, itin Kington . -cpma.
U. c l. 1'. i 0. ~ ctiliI,' .1 Wc IV ,eh *-n% r-c-c I, ibi nc-qrirc'r lhi, ,aîilciy eurcî3ccy

CneotQ C-, scîjîporte ic r-n. I cccterci-c cccc ig licîs ira l cclî i jic xcfati- ticr. of c:i ml lccit 

Jcîitîc.C.., iielîvered fic juIgnicent ocf lice icourt. - 1 eil-,l- cri îiil~ ci ,-sc-e tIicscrtx i~t It-ci i ,i, ccir' t'y,- lI tia3
Thie die'c-iIiict biceys Ico rigic iii licîcttitilte rnperly ici1 , U (i nt d-ic-uc ucctc c-ct 1 ct, lI- uld î,t . c,'îr t tc. cit cl.îc--ecl

eliceivu rîcg u> i.-fit ice î~aîî i ia rei. crt ii.cc ccIl ictng ý il-, j0at? e,.t.ytcîc .-nif-Jc cliha n i' et-tira utccclr-in
çf 1ce.-t cc, b cit ibul te.ouigt dfa fli p(iliiYff se--cri tit ici-r Ucic- le ctuclacicuc, laa IC,1ic grîcciid cil tic, iclitccicr uic
culy hi> s-ec:lîg top ci liicrgcge te a ticirît pccrty, ici cricii il cmas not ccccîliilc

licw i
t

hWî a it tié liaI'iciy i ctere>t. - i ceeiî icl dîy ire c-air) 91ict Il eî Ccccl*' 1> iciIi.cztit 1 u r, tri rt e. A11. tlcu-a ýtet f t iliz lNd onci on ci
es-idecice rcgic i li et ficCly> ciear to icrcve tîcct lui-i pacrrir cr'ciillciccctiI r rcccecicic.c ici î-ticclille wTi2licc .c ci, iciiU2liad týId r ýd
lot iii iîlilitIr flic icorîgage betore lice dercdc ilcoccici lie ;-eIibe chrîtut:.ciiec 12 VCc - 'Il ce, ai i i'iicci i i-e-ccecr ct dinlg
cîflom.scd te thave a verdict v-iterer.in cc iis fas-ocr. SO tir f rnt tIc-ilirelcc.Icl i-r t i alicr IIunîten .cccîhiIi e' -', >L 'ciiigiC t r

il se-cdui ciecr lice ciliier vi>, cccl içciticout tkn lt oiuceo j nri %tr.- u tu ire) ciii- cii lrccuÉi th Id dici iihdtu dci.-endauCil.
tioic c'icct t-cr u Ili- lice cacse, tîcct lice îcr ng-ge vis Iciarie<I.i c>
befîrre flic praient ilcl bre iisciei lu the I..ititilf, accd cucl tntl TiS craq Il Irrnuceîlln for nuisince, ici oiîstrcctierg two eci-

liiceu-reu Iie>' a hlc icclerest it tice ltucd ucriezs urader certaini mni ciic pubic ightcayc. l'ie icflcriceîî ivîs 1rrelel nid atl Ile
cureicccl.-t:ttbces ; -'iczes fur tire Cueclcc (i <f Lociticbt ci, acnd cvaS feîiic ci î tt tire

l'lit ais IL cc av concecicil iial tice lot. licecict emcraceci cin lice 1 ('curt tcf Qcieeic; iencl by CelIrýi arc cth ui i:t;ccce of fle
toitir. c- trot icceicicieci Ii Ile seceiîrîe refte eî ici Ilce II)Cîctgcîýce I iefîciî cccd cvets t-ed lcetcre iRobîinson, C. J., lit Sarîia, ici
cii-îr tci - u ii, cciii as miciroser if vtci imt shiccvit tia t :lie i 021 ubtr Iiîs.

iireicîibe, iii qiii to-i-it cccl'.- p-ir t o lice mciii lot, or of Ilce 1 Tue Iniciccîiit ci-rgeii flcat un tire i-t of .l.ricry, i c7. cccr
tiiîce o tlier tucciIl licts c-jrecl.ilI v>Iancîeil 'in the riorlg-igec ccc hacve tîerccitter conud icîaty cccl Ilce uzciil c cg ut lie gli c -alice cci-
no0 lieb î.îioni ici diisclî:rgcIcg fle c-aie. .plieiicl cf, tiiere ci cire ce-îtc t..1 cocîcct)ccli Undi publie llîgi vclys, lo-

Rule diýelici-ei. %it, %V:iitr Street !111(i Neiricc bSuct Cici thlie tirîll otf' îci
i n lice comii>o u t cibîecc, lerciitilg cîI Icl i rie St Clicr, ici
fronîit if flic cci d lian cc %tvlrc i:c l % i vrîe cîseci by ilecr > cjcsty 's

lr:rt\& vc. Tcîc: Gityti, W'c>-i-rcJi, l.ccnC>r..cr sîli-jeci-, cre>i-ig cîlic ie b i-i luwîcl, iccd It otelurs, tu> plus,; ancd

LIclreua-îchilcc-rcf-i,rcrczîq Vc- -ie t teI -i, S, Pc: liiîj re icbs over, for lire îrurpu.e cof )crceurcig trucîr file cicîlelis ortlice
C-. c"' :,I. 1-iS 3W2 ., Ill Vtc' i /4. l»> ec 4, dli ViCc rith lui; 4 Ir Iu., Ch, ýfs.ii river il sîippiy cil tivlt-r for xitir cru-e acid tiit oft liir famcilles,

s-i. 9, 12C tc- Î s c 4$ S' d. 1îcc lnd te ccer îlct-în Citle, hora-es atîci stock ,-cnd diict tire wvaters
Icn qecrcle-r. 1'-r i ceid rof tInil rlncr the river Si Clair. aiiaucnl,)cg11 tu " 1Ci o cf lice c-ici river clerc cit lice leriiaionc cof tice scii sircets upenc

plot r-f >i'a lu cliii rilîcl. mmu meenc-l I0j rlic. Iniclm Ici th l i einc. cccN i-c ;c-cîc ccsiretr i 110ecctr-iî,frci iesîî 1ijcui
lcSciitf tir t Ili ceIr lic ic 1' lte 5i1-ne )I 0-c~ c .. t clcine aylI' àtC loi nce-Ill fccor thIupsfr-%l iebi uj

lcîccliiî-cfcîc rît.- eîrccttrand Ilotce iir-c 1, laid .. cl cdu-o clie lîlîcr, i ii oliccr-', flflclItle sacine liîrd frcr ticccly y-curs; pat ceeci cociciiccîy
0etrr ciI ci li I etc. el. colonnccii ciret .ilcil ,cuctrt. palirl .uccic ici. rce,ru i cccii b>- fil c cidi suIrjeclir aci othiccni for hcrîi piepocies. Aicd

Ilce ctiii,. WrVilllcitcl icîcand \t-13,un ici c- crcccc-. cciit; ilrccctre trcri. ittlcelficiaîsci.cen'vcitcîr criicsi'rIdivi
eri-tciont n-lie.-t I ilait tlcic.-ci-i e ciirciucrc c-r Ille c ccc iai c- ;:,i It th - eeflito) iftlyadi-itiul o:Iw

dba. cIl, rl -ic> -h ccin Wii liaIsý ficinc Fruit -- aI-ng -cr'-nnd ,cc il dcc.- t rmld cirricit ccca> lice Ci li d crcil of t lie s-aid sîreel, tiri ciicre
alicîcci %%I cicngtlci 'droct r II- lati c...-crc.c ro tr, ciurreicm'-c. cricc thr 1 diivers crecticrcc ni buciidinrgs thlicon, an tri fcllic lerluincî ion

ece -rafieli 1.0ict'. but %.lic acl''..dirite% cr i. ediii ii"ec iP i tcce trîicoisfccci î<ni arsu Iunr eîr i ecccii' ilcl

I, lccr- r ctccI ci am lo 1:!i cI.-Ce>9 lui ri ii, mâlie--ttci rcc.er c-aicc, tir cl-n.- fîrm-c aici cvii -mçes Ili rrc, alicci.c cui ietnf crtp etug
abîrupct A c-le vke' t-Iri ccc lie at rtt rl'il nctuIi, .,.-0 A -Ici cit itiirfeîclct pruii;hs trt Carrl iit soit upuur Ntcsi SI reet. endi thice'c> lcecil

ln t Ii >ir ti .,t-i Ilcirr iil i ucIc.ly icjPi cl .d fci lip. c,-c-'n'--glt ulricnîeteci thle s-il-i c-treeig, sndi prevecrli -tei r coni nui crisc by
i :ýrhi .. .uin r tfr c tctaîn hc ro t ha-iuC n WV.tlîitcun aîndî NS'-o lice >.lint] i-I1IIjcicct a frire-ai.i rind lso t1trît uicl the, sa il ,kccc!zs
i,,'-Lc -ccils h, i. sr in r-mluil n u-lic ai- cmic c cccc i t, sea-ctc ccli Jv file Siii sti

1
-jeCt-,; l tire saidcivcaiens ot tue r il-tr, imoi prretciceci

fn-Ici cl crn il,.,% "..cd l'Ill iicîîlecc bii ici- rai. -ci. Alceci". lrhcr icr utctaîcuitcg ntir u-ici ii-, Sicoici i nrthybldbl
r-%i uthcsccchcl.iIr '1idh>ii, Iuccîscaccic-i Iig Inccirw.c -lii nî afr-, o1 te i f r slic ey nu ice of licr

1ccil ondt cltruc'rt. ciririii Iecu îîc Lu cric lice ciicrav mcii rus cc-,chcrc Nlajei'-' >-cii, Cers andc ici)uienc cciig lice caid -tretîs ccact cci 1cr
ce-u i-eci. -li butIe clci nu . ici e r-I c e' . itlo :igrlin-rt i l i r lici -re nucit »J iî * JeciiarIiîiatd io u l' een îg ii lc n r

nlcc-cscaaticce1lauce b.t-I xfarralbu Ultirara, nuit PO ttiieic lici cra%.Uil wa tir lec luedat licene trottes- gii.llV reeii. in3 s e maG i ofVi.
mtade.putt h siue 1%iiIVC.2jse.2;1Ve,
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ehi. 99, sec. 10; 18 Vie., cli. 176, sec. 26, aud 22 Vie., cli. 116,
sec. 5.

TIc first witncas for tlie Croira was IHenry Glass, Esquire, flic
registrar ot flie county et Lanibton. lie produced a copy of n
plan, certified by tlie Cinmissioiier et Cî'ewn Lands on tue 29"t1i
et Sertember, 1854, et an addition te tlie plot of Sarnia, consist-
iug ef certain land ceded by tlic Indians te lier Majesty in Sept.,
1852, and adjoining, tle former town plot et Sarnia on flec south.
Tic river St. Clair formcd the front cf tbat tract (the addition)
runining in directien nearly north and soulli. A little way back
(tînt is, casterly) frein the river a street was cxliubited on this
plan cnlled Front street, parallel nearly with tle river.

Ou thc south side et this lately ceded tract, as laid dewn on
luis plaîn, nnid near but net; exucîly at tlie southeru linîit, Ilicre
was exiiibited a street or allomance for a street cillcd Nelson
Street, whlicli touclied thie southecrly limit et tic tract several cluaijus
back frein flic river, and ran wesîerly homards tlie river, (liverg-
iîîg in its course froni flic sontlierly limit cf the cedcd tract a
little te tic north, se as te leave a sîuîall gore betireen tint lumit
and Nelson street. On this plan Nelson street mas represcnted as
crossing Front strcet ut riglit angles, and continuiug from the
n'est sîde ot Front street te tic river.

Then on tle nortlieru skie et the ccded tract, ns laid demn on
Ibis plan, and near the nerthern limit, but separated frein it by a
smali gore, tiiere n'as laid dewn a street cnlled Wellington street,
running, from tlic east tbrougi. several blocks et village lots as
laid eut on tus plan to Front street near thc river, cressing Front
street at righh angles, and continuing westerly froni Front street
te tlie river. Front street on this plan mas laid eut cf tlic widitl
et 70 tedt, and Nelson street and Wellinigton street et tic w'idti
et eue chin.

'f'liewc ividtl et tlis tract cedied by fluc Indiaus te tlic
Croiru iii 18-52 iras abeut 900 tedt, sud thc space aloug flice bauk
et tlie river betveeui tic tino streeîs iras about 750 feet. The dis-
tance froni tlic west side ut Front street te tle river, along Nelson
street, as laid deow on the plan, iras eue cluain nnd fitty links,
and tic distance trous Front street te thc river along Wellington
street was only fifty-sevcn links.

This plan, tic registrar stated, iras received by hini frem tic
Commissioner et Crown lands in tic autumn et 18541, but iras net
liled by im as it weuld have been if it lad becu a plan dcpesited
by a private preprieler accerding te the statute.

A copy ofthis plan, rcccntly cerîified by tue, assistant Commiiis-
sioluor cf (rou-n lands, ivas nlso produccd on tic trial.

Mr. Glass turtiier stated tint liefore tlic Iuîdians madc tic sur-
render spoken eft the Crowiu this tract formed ne part et the
homti, but it iras atterirards laid eut into town lots, as this puai)
sluowed : 11mb since blic cession and survcy aIl flue land betwn
Nelson anul Wellington streets, anul lyiîug betineen Front street and
flie river, lîaving been purcliase(l anul ccupied iy fic defendants,
tlîe Great Western Raiilway Conmpany, tiey land muade n censidera-
bIc qunitity et lanud by filling up trou flie batik et tlic river ns it
ivas fernîerly, eut towards tic deep cisaniiel, se iluat ut tluis finieo
tliere iras a widc space et firm land in a conîinucd tîact along tic
mbole space betireen tic tire streets, anti in front et tice tire
streeta tlsemselves. Thîis was land made by tise company at their
owu expense, aud entirely occupicd by tiem fer purposes con-
neched witi bhîcir raiiway, anul iîîterposiug between tic termin a-tien et' tlie streets respeetively, ns laid dowu in thse plan spoken
Ot, and flie waters et tic river as accu at prcseîst.

Tfie natuiol iiank et tlîe river ut tic terminus et Wellington
street iras about ti'cnty fret above tic mater, being an abrupt
bank, at tue time et tic survey. At thc end et Nelson street tile
bank et tic river iras net so luili, andi net se inaccessible. But
tliey lîad neitier et tioni, ns 'l. Glass (tic rcgisti'ar) stated, been
used ils ,4treets, uer se slîapeîîcd as te givo acccsýs iy thotu trous
Fronit sti-cet to tlic mater et' tic rivei', iciore tie defenil:anît hook
possession et tic grosunti.

Tiiero lîud, liemever, licen a ditdi nsacle freom flint part ef Wel-
lington street whicî iras enst fî'oni Front street te tIse river, for
the purpose et drainiisg Fi-ont street and tic streets back et it.
This was donc afto tluo cession et blice tract by the Indians.
Front street iras at that time a travclled liigiway.

,1 Mr- Alexander Vidai, the P>rovincial land surveyor wbo laid
out the ceded tract by ordler of the gevernînent, was next exam-
incd. He stated that the tewn of Sarnia iras incorporated in
1856, aiid flint it then included tiiese two street8 that under
instînctions by letter from thic superintendent; of the Indian
l)epartrnent, dated lSth Septeinber, 1852, îvhich lie produced, he
made the survey and plan referred te by tlie first witness ; and lie
produced his field1 notes, sbewing t1

îat lie had laid out tlie twO
streets in question as extending front Front street westerly to the
river, and reporteci sncbi survey withblis plan to the government,
Mr. Young being at tlint time Reeve of Sarnia : that there waRS
no street laid out between Wellington and Nelson streets le'tdiiig
from Front street to tlic river, but thant twelve or fourteen chais
Up tlic river, that is, norili of Wellington s treet, tliere was new a
street leadingy downl te tic river. Souith of 1Neleen street filc land
yet belongiiîg to tic Indians came up te tlic southern limit Of tile
ceded tract.0 Boti tiiese streets iii question, Mr. Vidal stated,
were now closed west of Front street, tie whole tract in fronît,
including the two short streets, being fenced off aud ocoupied by
a freigit bouse nnd thec r:îilway track, and by a dock wlîieh ex-
tended illong tlie wliolc front on tic river between tic two streets,
and beyond tieni nortlî nnd senth.

Mr. Vidai on cross- examination stated, that he lîad mndc Out
a map for tlîe defendants of tic dcfendants' land along tlie river
anI up to Front street, in wlîich ne sudh streets as Wellington
and Nelson streets were laid down freint Front street te tlie river.
lie did tbis, bc said, at tic desire et thc comîpaiiy ; flit is, lie
mnade the plan at their request. He iras asked te predluce thc
letter of their secretary, Mr. Ilatt. but it iras net produced. lIe
supposed, lie said, tlîat wlieu lie made eut Ilat plan the streets
never entered into bis mmnd, adding that lie lad receînmended te
tlic governînent net te scîl any lots between Fr-ont street and tic
river, and thiat bis intention in continuinig tiese two ýtreets te thse
river in lus survcy iras to give acccss te tlic water.

Dr. Thomas IV. Johînson, file Mayor et Sarnia, swore flint the
publie ivere cut off freni access te tie river hy the defendants'
fonces, freigit-bouses, and otier werks. In 18,53 or '54, lie said,
and uas lie tiionglt after the tract iras laid out, it ivas taiked ef
generally tlt the defcîîdants wvould require te bave their western
station and tcrnminus upon thc ceded tract in question : tbat ou
the first day efthle public sale ne lots irere sold betîveen Front
street and thc rivetr : tlîat tlic Company lbail cnt away the bank,
alo ui lt ont w'iarvcs ini fiont, whici lt'itltic tvo "strects
and tilled up the space betwcen and in front et theni : tint; tho
corporation et Sarnin lad since hougit frein a private proprieter,
for $3,200, a picce et land about six liuundred feet iorti of WVel-
lingrton street ; tlint is, above tic lately cedced tract, ever irbich.
tlîey liad made a street iciiting froni Front street te tue river, and
tiîcy liad cailcd it North Wellington street: that the land seutl of
Nelson street iras private proerty.

OnI cross-exaîiniation, lie said tliat tlîe Great Western Railway
was finished and oeiicd te Sarnia about four years ago, ani that;
lie did net know tliat, any objection iras muade te tlie works going
on1 whle tlicy more iii progress.

A letter ivas siewn te hini, and aidmitted, irbicu mas irritten
on the 3lst et July, 18.58, by the town clerk te the ceînpany,
calling te tlîcir attention tuaI a portion ef Front street, Welliîig,-
tou and Nelson streets Ilînid been obstructed by tie engineer P.und
contractors," arid statiner tliat the daniage te tbe jubuibitants frein
their being eut off from access te the river, on whiclî they dcpcnd-
cd for mater for tlîeir daily use, mas serions. Thjis was net,
liowever, coinplained et in tue bItter as an illegal neat on tue part
of tlic coiauy, and tlie letter conciuded 1lns " I n now lucre-
fore direcîed, on tlie part et tlie corporation, te (lemand an
adequnte coinpeonsaîioui for flue damage tluus sutfcred by flic tomn,
aud 1 al" te rejuest finat yen miii beo plcased te inform the tewis
council iat; anueuint flic conipiiy ivili bc milling te pay for thiS

Williami MIclliaiii mas ucxt cailed, auid lie stated flint nt tli8
first governmenî sale et town lot-, laid eut on tie new tract, hield
in 1853, lie bouglît a lot on Nelson street cast et Front street,
supposing that lie would hanve aceess by Nelson strect te tlic river:
tuaI lie built on luis lot :tînt lie and others liad. nscd Nelson
street, passing aloug- it te the water's cdge : tint lie dii net kueir
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of fttty t tttk labour invting beeni dloue on it (o ( at cf Front ligen tii' river St. C'lair oif 91.10 t'et, more or le,-, tlic faîrtdier

sýtreet) .tllat part of' ic Cjiipaily'tî eiigiiie.inîte loir titeir eleva- 'Stu ut' £151m)lt.
toe i wr cnvet t'' Nci on 'treet, aui lt c wcie feu cea t r On Ii thle atiti e ay <OI of M ry 1.' I ý t he princsip ai Chilers of

aii a lit il 'iitt in 1t'int of* kt, oio.'rtilg p ut, oif lisi'' river, >o ii th hipliewa iîi'iîin'i., îCcepy i.lg. uni ciiiiiii', tu tee mAIL propri-
t1ii lt tiir ma-; no OSO.tcce5ý! tu the water for lb e public li t th.î pa pt cetoira of tic npper re-elzrve oi th j r'ive'r St. Claîir, executii a iccii

ofthe iiver. ot surrcnicr tu lier o i't f il thle chi a n righ 'in'li t antd tu

Tihis n'as the te'stiinoiîv on the part oif the Crow'îî fic~ everai Iiiecesý o fni li îioarilioi oi t(lie mialp anitixeti, cotitaiti-
iig 20, aîcres, "'iîci tîiîî the te ci ater lots frot ilng tii ori ver S t.

II'cher, Ç) C., coonticc for flic defetidaiits, referieci te sec. 3313 tlîi' ulle satine lîeitg a portioni oîf lic aaid Chipipeiea resrrvc,
of hIe pîroeeit Munticipal Coutîcil Act, as iîcaig onl titi" case. îîîîl ieqtitreîi for raiitvty piirptv'o "10tît fli an i ptrpjjo Ilit

Eo coittideti, al>ot, Iliat a by-iaw of the itiicipailtity Matt tiects- lier Niijeýty iony bo graciou'iiy îîiî'.eîl t orior andi irect flit
ý5-%vy, it il. tons itiitlcî 10 opien tiosu strects for rittitte use -. t1m: Ille ýwIî lmi andi toator lots ho cciiit to the Circat Wecsternî ltinity
tue( ouIiY jiiîî 1er pnîieccditg opent te tlic corpoîraîtion of Sania to tie Caiai, ' lîcir itoirs aint a5migils for ever.",
iv lotît, tf ttîcy iaI niy griont oif coti çltîinit, was iîy apjpiy iiig for 'Mr li ttt prîoveei luit lie liai fuîrti;Iitedl Coloneol Clenrh ni ti a

.i iiiilîiiiu' tu tiie cout iuîîiy Il to tcsturc thli ai icged s treî'ts to pltîant of tie ian iiii oiel thle cîtntptny w otl cqiii nuie, tvocl lulIt
thii i formier u'tate tif aïtlîîic- ''i rîtol ide tiiiy bat tte i if tiis tit arittrnut-,r- lidt lfore thii ii. It dlid tnot iay îion îî y ci cot s
stit,îid appîoîî tu lu a cii-c li whiil' tliit Itî'îvl'ioii -IlMîiild. lit le ctiiig fronutî Frtont Street tu thc river. lit, n'as ai Ille pult salo

tia i lie 01 t iili gS, 1)0 Cart-îcd Olt. Aitd lie tre 1'cI n ta 22 Vile , Cli. i talon lots ni i lje afe taîl. 'iut puant vas cxiiiIfît tti andîî put
1 Il, Oce. I5, %%itli %Wtt, ptOsOîid oit thle 1i ofi' Ait l,,i, iS au tii p i n tuei roa it iiii el tflic sale tOok pliace, titat ail1 litiglit .,c
la If %'ie., cli. l01, secs. 8, 19uid 21 ; andu theti lic procectietl to e î % 'Iitlt î ui thle vail avtentiinu îii tîul ccîti>y ;anti theî w i tess
Cali the luiiiititilg ni tilettes :- - swore t liii thlure Ias wî; iloutîlt ttie lots auîid iîigier fruin lis beitig

Peoter T, l'out-. otwo, st-tet titt lie wilt clerk oif tltc tomi n tiîs stîcwî te tilt rrebett NIdiete tite i'aiiîoîy andl vorks ivore te> lît
comttcil of S'i'iiît i i 5 untd vott flie leter d:itct 3 i st of iii y -tiîitlS, ii te saitne gituiti toliti tlîcy now occîîpy. li lieanit
tif Ili:t - ear, tutt! tii-o une tititet IlGti Novottîlr, 1851, ta the tîotiîg seid about iiy st.'oets Ilirougli tue fronît tract tlt lonîg

solîtlttit'attici totr, litt hIîy dire'ctiont of flic o otitieii. îlot h wer eti Ct tlieti lie itas tol l hit tilt toton cm icit %vere ititkin îîg otic
îîi oit a flt' fltic i i al toyitîiIeet opencd itel il% u'te, Nvihieil il, iiiiWculy about tîtie itîlegeti strecls Ai thia t titnie ail hic' pniec

oas ini Jaîtuary, 11858 'rite latter îîîcreiy piossti for :ii tiator of tie landt Ilad beoit pilt t the itilian I>cpai t'-itt.
îo titeir fotrmter lettens. Hie utroveoî l tst oter lettens front tule Il NIt3 tOSstateil nt the public tilit tit, tile land 'oldi by C'oloneol

M îî:yor of Sot nia to tiîo cotiipany, oif tle i3îiî of Mtirch. quel9 aît Clenel tin beitaif cf tilt litiîils watt 900 foot uiong '.îti river, as
1Iitti of Jiîiy, i1i,59, the formeir oiiciosing ai re">ltieu front ttîe %ic'îitpoî the itîOp lîîîîîg îîp) ii the recto (aud of whlieli a copy

lioconneil. tuti the latter anotîter reoîîlIntioui pressitg for a, was prodieti tît the trial), unt Niltio ti l) tr(ecîs %voce shetn leang
defittite Ott orfi îîîn tlitc conipaty (tiiesuý îefendtls). i tlirotigii that tract to tite river. Tis plan %vas iite lty Mr.

It teli frotî ltoe iiîtî tl iit tlt coîiti tocre pres Vida.l. it 10:15 iii I S36 or # thint thec wiîne,43 first itelrd any' tiing
ing tipot ue flc oîîîpany the retisotîttbieîoss of tteir ii:kiitg coînî- I tait of flie tie ttreOst. lie protiuccîi receipts for flintt '$241J pait
t.ttî.tt to tînt tuviti ftîr cluiosig up flic ttvo streets!, lia, te toton te thae lîtiian D3e rît' tîuielt t IOeniiig1 tueli atonni, and lie sivore
courîcîl ituit iii eott-oîuelice tIo ttîtke fle purclitîsofc lattîl h gîter t1ii t ivilît lie :îgrcî ta) lîîi fîîin thîe I neliaft i)o1antuoent tNs tilt
up tînt rivet-, at a citst of in0, u orîler tu gise îtîe iîilîubiîtits ltje lantu iwost of Fronît streel, v:liichii itcuded flie tîo strects it
îîeCCCs t0 thLî it. Tiey iîîtîîîîîîteî huit tlicy tocre net dispoet quîestlin.
tu josist uptî,ti tiliu coitnîiy veiocvitg lte obstruîction froît flic Jutige irritt, oc cf fle ariaitralers, wos ahî'o calicil, anti
i-tîcts, but tîttt lte3 înîi,,tcl Il îiey tvl out hci itte te allen fuir lîrovîti titat lite nt jîidge cf the etîtity court uitd livinig lit SIt.îî'ta
t alite for flite ctinatiiton of tlt sîrcoîs rofcrrcîi t', t¶iirli hav 1 jt 1 s3 1, iîi titis land l os seuld to the railtoay clîtîîî!tiy : titat
bee't ted by ilica '' (tlînt le, the contiuation of' îtein frein Fron t he Wi s tttit tjec sale cf toton lots 'u 1îokcn ef by flie otiit %vtitte'.

ticoet te fie river. I leti Cotent'1 Cietîcît anti Mr. Ilatt ocre alto Jîresett. lic itcaînî

Jout (). liaîtt, Esqtre, al'îtei tat lic Nvas selicitor foi'fle rail- îîoîhîiîîg thail tlio abotîn i t streels. lI ta pasag ttîe ori flic rier;
waty coiîipany (defetid:%ittt) iii iS'ii-2 andi 3 : iioct untir iiîttnît- cxp1 c- i t tîth i to otn ltil wiot eacctro in tpi'a e clite river;
titus froin t lieutlie aitilied tu thle li iait Dep arîîîîcîît fer a n 'lit -riî' ita lite \lutin oteit tot ttient vîmnu te ontinue Cone
cf way oe tite Iiiiîlandls, anti for lanis for Ilîcîr stîtitî an lantd frontct Voi 0oio ' io zOth oîiîî rîioi

dL)t , i hi intended termtinus on the river. tlat lie aw street edown tualie rie ni iýtneiut fWellbngtren strect.

111titilfor th lîrice of tii i tue lia'l finitt iliey tro ii r'tqur aLt elveeti lit 'îîât oh iit, atiti tIi agee ittoiî t a lertin ,unei îite su p iio

Fi lut -t rci'itu tn fil titver. Ti s le lt ituglîtNîoO.t file landt tiill an ieaa- ru hnial klittte>u

1>7' t. lie learîtoîl fri'îî Cîîîi t' i enei t ite %i îî- t îtr te ltat liait attec cii port. 'l'lie %vta i ess tiîtier-t on i tat, -iilit e iîd tvct tof

tîccît ftxcdi iy tlic govorîtuocut for flie lanîd, arli tîtit hit tient tîte i noîîit strect (flint is, hettocen it and thet river) wos siild.

oeo ,tîîy ere ta Iliîiig ta p'ay tittît, butt tittt it îocttld be pro 'r. T. S. lIeul, an asaiclouit cîîgiîîcr cf lthe îicfenants, tîro)vel
icir te have al referncie to artjîtratîoî aut tt un aid fixinîg the flinit lie fiOOOsiitC lthe told froniut posscoseil tîy lthe Compîany alouig
ontîtinit. lthe river, tatt fo unt i t tu ho 1 14 feet :thIla t il 't'as tîli absuluticy

A referntce ias aoo'nreliiigi 3 matde la titîce ttLîitratüris itoder ; i.ci'ct'ary fotr the piurposes af t he ennity at t'.icir stoltti tn Ille
tilt' ;tattite, anti it wostaI ' 1 I l'j rerlitiatît-s tlint i lie iotar 1Oi3 river, and i tra iii fact t00 lit île. 'l' lie Comitpanîy hladoe 11111,,h
utnil tilie Ii itli iii i>epant itîcit lii i tic il u ltn lthe >mut of 150 tu i onU Test of toliat U-cil t lite lite 111tîrgi n of the rivet'. we'olie)g.
lic paiîl for tue 94it l't't aîiciî lthe rivcr, beiig flie frnît ,rthe tiIon sîrecet, lue -taledi, wros obuît ctet ity foncesi cf tlic ceîompark,
celle-[ I"act (îviîiei gove'riiteiit tocre ta ilitîiii tif l'or titl' beiotl îîîî partiy 113 Ilieir freiglit lieuse. lie pint a pîlait cf the groîmiti,
if flite Inli.tns). Tf li tiihtrtnntr, beitg \Iu'. liîirtitt, flic' itîtgi' of sliiong te %work, &c.
the clinl3' court, *,Ir Vidii, te bitnoss iti titi' case, înel MN. iMr. Vidal, beiittg re-coilcîl for fle Cnon, tatteii tiat tlàîý dis-
George D)irandt, nccoringiy madîîe a tfurinatitoard tunler ilieir latnce aloîîg the river mtîitiiîd uit tlie awtnii was taketi 11> iin

linsanti seais tit Zhe loti cf Maty, iS'34. as titîtn a sýubinission front the plan -fitnt trien lie made )lis sîtrvey lie tilt mot pitînt
betvrecn rten raiiway comnuy anti tue iîîîî l)cpagrliiitt, for the :îny siîakes nI he tvaitc's Cîlgo 10 flntli k-new Iit flie grevenîitent
piînpoce cf settliitg flic comipenstion to bc pittt 10te iIîtlia: elaitoild flic rigit, t0 seli tra(er lt exîeut'iing ite flie river t'a the
ilcpanttineut by3 lthe cotipaoy for tlîc IOC!clOn tur riglit oaf tNvy cf tlccp clioînc'i but tlita snzlh litii covereil tîlith noter liai neyer
ic uni brandi of thti Gneat WcVstern htaiutoay Ceuitî'îy tlirtngi hotu okntel liy tIn thian-

hc iniiuii reserve letftic tovttîiiip cf Sat'tia, onlîlît ltoi îeeii'te tf IL TY. Pennefa¶ilier, -.,Superiittentient
gioimît tnti 000100 lots, as liii ii,îni a% certain plait therenf Cienerai cf Itiliait afii ,eing tîket iiotorC taa der a

mtadie bv tie et-iptily Mi l'd A. atî tiiev tiwat titi fiar tile ri-l commnission t, %ço, rtad ai lte lieti.
ut e 'V itiui aw tttl ritti coî;iitwilteî-folir tandieliî lie ance lit tîte miantagemîent of Inîliqn nifairs .vas titiler (lie

acres, £000; and fur tuic taler lots tifore:saiJ,'comprisin.- a front- icontrol of' tict (oeuriorl: lhtot lie id Iteit ls office Fitice
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1otu ry q 5i; t hat thle t rac t of' %vlhiih velia t %'ere cal led Nclsia lie ebeî opon t he filet thla t NI r. Vidal, t he stirveyîir, lImid
si reet :est-1 Wi.l liii gteii it rei't firtî il pantt, flai( tiever tilt I I ioy 1 t t etnbt lic tiever pe t he IiL no cf îlii'ic Mt nil s beoetl

liet-n hîrcîhilly hIîl aî tie tie,- Crolia, mi01 tv-à- in tie Fi-ait sut11t toienit hoe lii rI'ttill tut tlui-el) tu Ile uviiioî %viel
OL <iulIuil itt' lit,is if S irnîîuî tiiît ~ ii r'i il iii îIcli ni reti ili.îrkeil uipun it. %vile lit iîîs plân mute ti le IIL-

Jiiiy. 18-2, to lier MI qjety iii1 lier Sîoos'r.ly :111 ilî,triiicuî tvîliuliits lie liait laiii il'vIiti 11 strceis tliniîgli the tract wet
ofut' w lu ie h oucl îel. a eoy :tient i twa cko I u oiuut i-imi if Fronit ,t rect, iicli hei exp1 aind ii,'ly ay iIarg. lhat lie sut-

Miat et slilul ho laid eut iii tamci lot-.. and1 
told tii tlie lîcit un i-Ipsltliy tuever enred tltu ]lis miîid when lie iças mualkiig out

tige fuir thie ieîiitt ot' tilt Ililuîîîis tint tlle iepartîineît actedl un (bat plan,
thle cie et' tflic :eat tu tlie rail way cuuiîpaiîu as il wauti I fior t he lie pq'narkell also. tbat if ic t fuie e coqincit real iy r eentt to

lobaini, li aiiy îithior ca'e of' -elle of litidîs ur. etileri'l lîy th ii'iii olhieut tue li eotilpaîiIy ocîîuîyitg Ille siili piiiue, ot' tlîe landiî in
huiit th c-oiîî~ahy oit the 2-îîî1 of Sîvinbitir, 18i I. fit aiîpliî 1 iîîuo.tiîîî tîlicli lie cuil liardl,' unîîîpIs yuîs«.îtle, ilf tliîy îîr'ul-
for a riglit ot' m iy. liy a litter I liincî'l. 'Ilift tliere wcre pitlic c'.ced, i-i tlie statiion tndl triuok heiîig ttiere uet tell, ttent tlîey iîuu
su lo; et' parts et' thle t ract l î oti itiiI8~2u t ho 210 If liay, i o lia ve Sifflured t he conii. l ev1 itri iuit oiih i et tctaui t ,c

I t'.u3, tendt oi tlle 8tl i* M.ay, i 53-I fluii tlie ,i'urilal aiiul)t take tendî rotaits i'xciui'ive of*asî ethte latils lil tlîîy hli
iokeofe b' t(lac et lier w itnlesse8 lil hiver heeii ini fii luso -ilotie, andii te cocîitrîict thle ril iway aetcrect i h ir buidinhgs m iel

ail i lie kîiu'uv niîiig ot' ie îai i-efi.rreîl te inil -i-q un ieî'il dck, îipuuu tndl ini f'ront ot' thlîî'îî andl dieu after tîat te ititlti(o
(luit il iippetired ft'-i îlîctitiien iau hiu lu elic tlient tlîe Ilitiati De- Itîili cîillement pirosî'ctitiou, Nvlit a view te) cenipel the Cîînîptauiy te

patmienlit lili oui tat portio of t th li il iiii Il eberve i n I8« bi2 i tii e t ie î tiie landi anl îitbiiit tu lhave tîmelr worksali ate sil ou nii-
toilt loua for suIe tand seieit :tlient colontel Cieticli %vos :ie. after the raiîvay. wvli hiad probî'ciy coet seins liîinilreîls
iiiýtruIc1cîl te cItt'o et survey te bie imade, and thîît NIr. V'idaul t1515 o et flmîîîîîd8 et' poît, liaid bein comiplctedl aud lîuîd becti for a
propisci. as tlie surveor. long~ tenitie in îaily lie.

Iiflicth ]citer et' Ille 22uud ot' Nnvenmher, 1 P-2, proiucrîl li tlis The Jury tiîuglit mn ua generat verdict etof gui,. ivlîiclt
'iitun"s, (lic Greait %%citer ti iuvav Comtpany ivroto e 10CIilctieî 'ios unilcrztood ta 'ce subject, as iiientioee, te the opinîion ot' the
Biruce, tlie 'vitus' prelocosuer iu otffice, (liit thîîy fend cenaplîteîl Icourt.
the survey ot' the landus oii tlie St. Claîir river tint içouid tie re- 'helic arnemi Chiot' .J jstice adct tiemt'vlietlier- lie ivas te imiter-
qîtircîl for thiîer track. deot, andIttîl utann :tint îîey ivere auxioii' !stanu ft'cî thie verdict :jla tîcitler flic corpioration cf Sarnia, tilr
te procutre the riglit et' w'ia tiroiigli iiîî i n fron t et' thle Iitaî it tlic gîivertîiniit, no.' tlic Imtait Depant iîicît, hail in t hîcr cpinmion1
ltesîrve, anul roeiestoîlti i) knw cii îvliît ternes tlic Iliaiu Dcpart- clemcied tliet tlîe dî'fciidîîîs nliuld occiipj tlicse etr,>etii; !-poieh
tient 'vould graît it, tend aise file frouitâge oli (lie river. ot'. 'fli formit ausiçencîl hit tlicy ail ttîeiglit tiiat th:e corpor-

The cep' ot' the dieel of cesoiela front tie Initiais cîiut's, mmateit aticti stieul- be comipeusied feor (lie land : iat is, fur thl i îîîll
flie '2801(if Jiii,, 1832, 5sliewe-î llat wint, ivas îîoîî siirrcniîreil pieces extiibit-'d on thie planî as streeta bctweuit Fronut strect andl
lt tb-a Crovt was about cigtcres. ilcecribei ns feilows the bwîk; andl flime Iecrimed Chiief Justice id net press for &uny
botiumci oii Ille ivest luy tlîe river St. Clair, on (lie îîorlî ty thie frle xuiite
preseuit (tint i-, tuie furst or ulil) (Clvi plot et' Sarnin, ci tfie cilit Btecher, Q. 0 , for tlie iletendatîts, ebtaieî a rîle lat terra on
by a Uine prodlîced 'cy a coîîtiîitîadon et' tleo rear or eastcriy beoule- tlic .Xttirney-Gencral te sliew cause wiîy tlle verdict siioîilil not
diîry et' tue keld> teivîit plot et' Saria, and i, uthte scull, iîy tîîe be set atside aiti a verdict ut' nlot guitty etiteici, un fle greunîls,

ptsýcs.zions et' :in I tu(t i n ciieft' unmici 'ii file ilecîl ; nît(jit t Ivs filat uîîtii a tiy-iv liail lico passed toe n tiq Ialaeged liighwavys
exlîresel tlîat thie iîîmîl %i4 surrelîIerel fur thie llrliase ot' belim (llie endaîîs teere entitIcà te occupy the grouinit: hât iipoui tle
Laid eut ilîte tewîil lots and siuid (o (lie 'celt advivnage for (lie cviîlec (lie Only course epen 'ios, net te procute by inhlictineîit
betiefit ofet fcSaid Climppeîva Indîénis andi tlîeir pioterity'. flic nîlisatuce, hîtt te appiy for a niandamus to restare Ille allee~d

'rlerc vins produccdti rport fie trial ai pleinî oft tîî loication et' the strects a te;ir turnie- btitte, or so as? îot te impair t(udr uiiefiiî-
Sarna brandi et' thi Groît WVestern ltuiiîvay tliroiigii uIl Iniliaui tl,î :at îîiat, vrere c:îiied strccts ivere flot shicîv in evilerico
Re-erve aud townoicf Sairnia, certificîl oit ie 1h2tt of tuetîîber, o aîi chii I(-gai Iiiglitrays: tienat if tlîey vier, sticl, (lie, acere
J 860, tînîer tue stâu ite, nhpe 0 osl St ats. U . tender 'i( ire îîe longer eft' ue as ;igxuy auîil tint tlie utefoudants
thie !cai et' thec coinpatiy,to pcteru cop, ofti0. Uh rgna were ly s (ittite ei ti itu tiike thle grounel'i for tîe ir rai itou,; or

lue atruC opy t' hi oriinal np. liv çà, ncw trial slheuld tint 'c grîittili t lie ;:iund evidouice.
Thi exiiitcl Nclou t îcetmil Weiliu g tin sireet ns c;irr.eu li 11 h r il -1 u'u sliceed cause. ten cte AIpnlîll v. Brotrn,

fenîlier weca tiiati tue ca-t sUde cf rrotit btreel, mmii ile w tuil 3 T. '1' il f, 1u~;Ru .ludn IL MI. 3.51 ievJlunîî,
feet frotitage tîlin tièe river, turnîiîîg Ilie ofiolo front ot' the tract IStr. '14 ; Rez v. -Allait et al. 1 0. S. 00.
siireetîlrcî by hIe Indians ii Juli,, 1852, as taLehi by (lie colo-

paty fr tei rilny Biecher, Q. C , aini Irng, cotit, citeit J)rewmslrr v. Th/e Canada
p.îty fo tlcir îiiivay C¶nqiaiq,4 Grant flop. «J14J; Peyzoa v. Br&eauler, 8 U. C. e.At (lie coîiclum'icn oft' le -isc. (lie le'uriicil CI)iet' Justice ulesireild >>

tàe Siîry te ceuide xvltiior the,' Ivere saiti-ýfiîl by Ilie e'i juice ('t~.Sai.1 C.ci.3,ec.3,33,4,su'e.
tient eutiier tlîe corporatitiut'fitie tîiwti of Satria. or tlie goverti- Cosl a nt . , CI] 5, se c. 4;1 133 t, sic c. CO

wictt our flic Iiidiuu i)eartniet, licctiscn,-or, in illtîer 'ioorîîs, 4 WPI IV., C., '29 uc cVieh. 99,se. ;1Viet.0,
peruulut(il-t lue dieulns te cens nîîct thliu roa r'endat puît îîî s0cs 8, 9, 12, 1-1 ; 2-2 Vic., cii. 116, sec. .5, ivere ret'erred tei on

tueir luuiilings am iveri<s 'ivlierc thcy 'ivere, miml te ocrupy fluetharue.
gnîutt in remeît un Front street ou liu river, îticliduiog itue tto tnaoe C. J., dlivered thejuîlgment eft' le court.

eniaI 1 îieces cluiinme. as strects ; aîîd selietlier titis 1iceise or per- Thue defenilants iii lîis case, aneng other groiud et' defetice,
im>iont hl 'een giveu before Ilue paIssing oethde statute, 22 reiied upon tlîo 333rd section i-f Ilie 'Munticipaul Inîstitutionîs Act,

t'ie., cli 10. le l'ft tient te thue jaruy tel fîild i refoeuince (onumul Sra ts. U.. C , cli .-1, tîhicit protides iluat, .. e cause a
t lu e ],)(là clautse et' tit sht lite, (cliiîg Ili l iait il t(les' t'euîud ipcrsin tic iii possel,-ioi et' îîny part ot' a govcrtimetat 1,licuance
sucli periiiission lie tliouglit iieur -verdict bliould bic given for tlîefrrîalidut ieiinlislailcceulîyaIfufrc,

îlct'ctiulaiits.and îeluiel lins tnt uecti opencul for pulic use by reaiseu ot' qtitlier
];ut if ttîey uild net finî et tua hire is reny ltict permnission, ruaut beiîig tsed iu lieu tîtercet, or in case a pcrsoîî be il posais-

ni tluat wlimit haut ticen callcd uls'tniet and %Veliiiigton stu-cet sian of atu,' governînchît alietence for ronid paralie!l or licier te
lii 'ceeu ebtt'ited, ot' îvlicli ilucre coîîld tic ne ile(mtt, (lien hie aliich a ronud lias 'ccci establisheil h lu, aw in lieu tlierec.f, suicl
recamiledeul iieta te fini tete ilefendatnts guity. 'iclicli tluoil(I 'e persea shai 'c e cnicd togally pesscssýed tImereof as ngainst any
uuljct, te tlue epituion et' Il court cii (lie peints, alvitiier ('nese luisite persen, outîil ai ly-iauv lias been puîsied for opening sorti
i-oct icore in loir, puib;i lugluîvnys. or eitlier uft' (ucî a public alioteatice for ronul 'cy tuie cemîncil liaviig jurit4iliction ever (lie
liighiuiy ; mîtî if tliîey vere, (lien tuliedier tlie defendiuuts hll aud a nmuid sec. 3.34, tiant, II S SIe I sil ty-luîîv shriI be jiasaîl util
have n riglit te occuity tue grounn oit vvcol tlicy i'cre by vimue muilice in wiriiiiîg lias 'cccii givelu tu tlîe tiertoti iii posses imii ciglit
ot' autliority given bythe leiltrand by reasonut of(luc focot vsI-b fore tlue tîmetitg efth le couticti, that au application 'ivill
proocd. by lhsitrJm'~~atde for opeuiîg -uchs alio'onancc.'



186.]LAW JOLrRNAL. 159
Tii clause. lititrver, it is cicîir. dues; tant îtppiv to Ill e sjlî ill îl.e ttî'cottîîttoltîions nuil cîîcueîc ecs-eltv foîr

Lee ~, t un t lise >;ai. tIt îiîe'e iwîî etiogil Pîtccý oif .nd coittuitîîg lhir pîî pv huite-tt' iLt t1iis tl itîîialtion ufth siole'il>,
ri.a -i v t t> eitt -4 .trerla It*titliîîg 1 rosesi Frontiit tii (lie river oli tet- tttiý, tif lie ti'ci' iýt ('ltir

lindi 1 "it ii-i ''n'iit lc -i t y îît, v tiiiîîtiiit'r roti bicug usuvl ii I i tit lie t, tîei %ve ihitt. ditnt if ntt sI -ore Ar lniIk of
litît i 'le.-f -T''iîy wt! tans, opcti, mu tiar :es %çe e li> ceu. oei î i icelei ir tliir mire iL tlit Isue ti i lwîi lkig t.'ti Iti.e trio

Lcvîiiile Ilte crtiiîîtiitvy itîmîl )CCtiîttîf.,i uljtî'ît aîtl tIteIr r;ilîcîv:y tl at'k .iiîi t jallitt.ii sol etii fitt In quittoî lee.îlly crîilrt'l vilteli if
Duil ailler t'Voi 1. cl:iittitilg t sigtti isuiilttcrii îtî, 1 iit'tt' "ltuttludes.c t,. ttltt'ro'ai'îi'u.: ticîti i :sel 411y nia-t ito t> rît 'ia o'îult le-id

anid tIi1ui tult le picitîi' f tt loue gfli c oirîltr frtte Ille filu i'i tt sieL tliroîigh i lei iltîîiil ta Silit im tivl îttttit

lqtittt elietit lit t tendî LeC'illC the ilttîiiciiîîîlty bl.n i>, a i ll ittir:. (to Ilet, Nvtteî'.i ege, IL 5wuiii tic (Iltijt iiît,îte %%elle
ctinijttitt3 ctitîcîîia î'îitfrcti ltetnti lu ociîîiy lte iîieces of ]et

t 
Ilite picite t3 seutil Cutivcieitct ltst9icl iiitt',c sîtIItItdliet

fttr tlîcti' railu îy otîti -;faii sit iitîîî opuost-cii Ar i t'Ili slrouaice. ici tîl!y tîîctîci nl nd . et,' iglitisct?, nt lthe sainîe tuie tîtît Itle
întiîîig nit cotiiiaiîît tit 11Y occipy inig tile la ni the, ciiipt ttic c Il>ly Ierc on te tiu "-IiuL C;irry îi ti s Ilte Lîi'ttne's of Ile

sacere îîia:w'ftiIl 3' crcatiig at pubLlic iiittjiice, utîtll thlev hall est tiu raîlmay>>.
iiiietîei sexC.perte erecI ed artirta îîo and~ leîtii frot t tiit iee tii igeit t t ilier elle si se of flic litti 't for one litrposc, riti t bc n lia tîunncl

ai recta, sel>chi Irui-h s thlîy could ilut llo0 aeîbanidonî i îlîc'.t rulitus or it laîie to r t oticuler, titnd tii r0et tlin tiie> tic te tiltl Nviscii glet
ex perl>e andît iitoem ciice ti t gise wa.y ;fort îlice shit pi tees if t rects, ltî itîtorcîl t t tc, r

'Te iiet'ett tilts eitîo relieti upon flic severai slatta tif li liii tiet, i.lue ut Ilieti 57 lintks et ictîgi tîl' w ,fle (tellet' a t hiesit
Provintce tyiici gaîve iiittoit ty ta flera' tii uccîîpy the grossestîl molt et littl f, led to il, lilico bcyuttd lthe b tîtk tif lthe liver :es iL
is lie ht tey 1> .tve tîccupie et fr titeir ratilvi wa i>Iti itititit, aittc h ii od iti iaî il- tIlr il ztit te, i tti cutlio iioCino et1r te rencit t lit
coilndt itis îi' tei comlii Icit ' t ul.shere contnitsation cati lie clinetîct, w'at cr, Le cari i el ii. t vtgii Iil e in t i etîti wiiks micli flt e cfil.
stti it' gislautire (ire ltuglit 1riper tii imîpae. Alintîg îe' -tistIs svce ttitht. it

1
lta cotiszitct tîltiîg -euj over tilie wvatrs cIf Ile

prustoitiio es titi' tii tect iot ofi 22 Vile , ei) 116, 1w ili conc~is lt i t> lver. 'Il ey c'îltnot. therefure, Le saladie tif't i gît Itiisrt lieu
I lie Nçortl't - vtilil, -t' rouîlwity,'' 1111,1 -1 uuloi i nuei iny )iui')îtie of giNm tut lele peilu tif S-trti.t tîces t o te o iser I tir
stit ttte, siî .lis fiet as regardso te (jreat, W i-i cri>t ibil svy Cuit>- uLat'iitg mt> ier for iii it' lii îrtis or for %stter> îg thliir
pentiry, intci itîe iln iciL cîot rtIet 10 cover nil vtul cis', Lvi tiges it tlt'. It t:, honevcic . t te i ls tiI titi s cOltivt!it cce vlitiei ta li int-

sitaliotes fli glit, moti stjti htous, dte~, andt celles' o i ii iiiiyc.titiltf itt elle intîîieît. A'i lu îîy ttîr iào
uîtachlitvry, seuil ell l'iltd t'vci cd le 'Vfle bistie. &C c whciicit May lie Il>.> C cnid bc Le ile orif leicît ab ii gi wtt V, il tts eo tit, %vlicn n

lttrttVor cîit'ii eut I flic niatkiitg or î i itg tif îtty r.> lii.>. I lle circuiiit tiicesare v otked t, l ita t t l'ey coulil seit C pu itrputec
l'rails wlietice ît titty Le nrici, thnugi flint cilise sens iassv't Lît to eadît peupie jîit Ilte îe.ty tif daniger'.

jirtibliy %il i li îlt utîjcl ini viev tientt flie putçers giseîi iy Il' t te'e itiitete St it ets i'n titi o atrîts of ligîttvelys flitat lis i
îiic>e nts tu eccîîpy landî ter tlie rttitcty 1mwIvo [lt' c utpatltin Lict tr.ts'l!cd aul wete in Lst :iet tue isu ie efc>îiî looik
equatli3' foîr tt)y jorjose hinenditcily cuîtîected ivilt the ceuiatrlîc- rtsss niti aif il itie littî Lieu ne legisîitiîe îîrovtiin go icet
tio ci' tîc of' Ilte a il îvuy. the lîccul iatr cit>e of tIiir leadi uig tliruagi tuie (r tflit' vtuka tif

%Vu ]situe 110 (Jillet titit stick i (lie iaw, cititer lînter fliti iii> Ctittpttty, Lut bto îîitc itîyitî titastt tlttti flic 'l el tilt
ctiie tir Witîot. t h nid oif et, ujider te geticral poivers givili of lthe icI cf iutcovptittii, 4 W. IV . chi. 29, wii;cli sc:t t eferred
ity file lici. to ji tite arguitet, itîttii bavse rett'1rIi lu Le ciilvî. IL is

l'ite -Ille section of 16) Vie.. cli. 91, usas aisou rei ici tipii lîy Ni r ilii>t caiew hich iî -o% tles tlitit iv lie>> it shat1 Ic Le t-cc>-t r>' lt in-
Bechier oit liteu ps t; cf tii, dettndattts, ta,; lîcitg intit'ri to iti uterbect or cru-a,. aîîy t-au or itigiway i -the cûttiItiy shhtrtores
coitiiicrei. tndtihîlt etiacittiet docs appear lit site LA i-Letiaus theiti' îtîlor liigit wuiy tii i t ii ectetI to Ifts formter btte, or îî et
mutieriaiI foi' et t tit tiori"ca th>is con îîîîiy '',l ta tk e, huit!, iie anîd -u Pticieit t iat ier tiot, tu unit>r ils ii tfii nes-;

occupy tîli sud> lantit or groiti ti, %vill flite prt viliîges wicit si i ttr- %Vitit lici all c1oui-c ru id inî rensoit have iteen tiippited ta lthese
taii ilàQrelu. andtt Nilite> inny bclenttti necessary l'or thet saillie, ini. ote'" f )ind, %wiicl hâd t>eser Iteen actualiy opeil nuti ilise~

niottg, upen. aindt %crza-s ny navigihle streaun, ltîk'e, rver, or as, itigitîlrly., ssctil lthen havtse teeti Ilte qutesîtion; nui mettndier
wtttets a Itt-tever, tii for the uses of sicle tiiwtty ta use, oieity qite.1ttin seouui ]lave hteen, wlter tint provise'> coliiti lue ld
mietu aie ltbesscsiol of tite shtores tir L ttts iereof. setti Oty t'a'tt- en e tint tot îy to tit nciuai .gil intersccctid iy lthe railivay,mtent tl ît. clu lîiing vof ta pi> hu or privst e niaItire or clti racler bot to !: tl>d lita, 8>'i ,c teeyn:teioî sti îtsielmt

pro., tîe lîl tuiys, that lthe froe andi unîisilcrî'upteîl n:si-gtiti cf tirer at Jiece cf grotîd wiîoiiy ciisercti ly the sltation itnt Nvotis
the sai sztiettîis, itikes, cirer'>, or tir ivater se, tiseti, for ail ol' lte cfttpouis' atnd trotigl wila lthe- Public coitid htave no
Lits. alo hS t ii vesseis pt aitgnd îrepa.q!ittg Ilte settie, sîtal Ien j11 ii gt ta1 go 1ttfly plaIce be3'ondt aî tnt îîî o iilt iiîîr

bic iliterfcrtil -.%iit l' filte salit rilway, tend also Itet fle otvîiet' ithing't le re-lore i ta ls fienter suite. otlierseise ltait b>3 utes-
or oiNttevu. tictipier or oceîpicrs tif tîîy lanids, grouniu or prjçti filesttgte uiefcndaîtts of liet w'icit te iaw ouieseed îhetn to
prijviiges se tikit, sil i ii tiittbcct tîterefur as js provitl îccpy
lîy tiste îîct îtid Ite severt icîs iîtcorporatittg suid coîi[liany nuu 'To iny tinoeitoking ntaIlte plans on wicih the situation oif the
ttitijiltteits I iîereto."~ sîreis iii qui'sîtiot. la reprëeitel vjith refèretîce lu (lie wtirks Ly

Titis stîtîle vtîs paset ini 1833, in tlie saute yé-arth lit il hI aici t liîî'y re sîîrroîuitted, il nccd iriily Le ,-aî(tieItI if tit np-
iottier rtlie 16 Vie , ehi. 1it1, lthesù eitii , lthe Gireat piitioiî wsere matie 10a et court 10 cotîpei lt defeitdtutts lîy erit
Wc"îertt il tuliver Cousttiiy Nvere autîtirseii. tu constrattct mtiitt'i» tif ntitd.îtnîts t1 resînre Ilteitu aiitiwuinces fuir îrùélt4 Io tieir

fi ottil lite uit of' D'tte Huîrotn :it or rietur Port Sarnsia La ijtects't fortuter >tate. or iti a sitllicint intsner not tu imîpair tteit' u-eiiil.
flitc Gtu tt %%*estet î Rtiilway:at or nlear fle ltn oif Londotn, l'y iuss as liglitvay", flie Couis t cauid net fâîil t0 look %spots the tt 1ipli.-

viriici act nil fle poîcers Iccie gîventia lthemti luoecuîpy Itl itanus cahlot '1 TisoI uii. ttrcasoîîbie, nd orle seliei tiey coîîld Witti no
cfhcCrstv' t ny ctloroatinoriiîuti, ijiucogn propricty grant. espccialiy :il t inistance of aîîy p:ttty wimt iati

10) deint li lthe statitco ltat liait alretsdy becL» passed î'especttlîg wtihaut reitionsltr2iice or oljeccîî.n sece elte tiefeniiants caîtsîtruct.
file Greait W'c.tcri haisea>' Comny. itug flte raiway, anti ereeliitg Ilîcir Lbuildings, ntut[ fîîritg thiîr

IL beciis 10 lil' lot Le qîte eiear, titerefor', tlitt fli eifenîianis qUI' ln lervre, hy aL(oiadIh idoi
litd e rih',tener his-Ile sctin o 16Vie, e qq to(ICUPY coîiiiuoitii of te oceupatio> as itlegnoliafter the rttiltrîty hall haccît

aillty litise tione Illte 9(10 féel; aiotg te tiver St Clair, ivith fliec cotuip)leti ant i la t'e. ttejuigmcutt of the Court oif Ci'ttccry la
priiviiege4 w-hidi apperîtain tîterelu, and tu take pessessien for fle thlis p>rovintce, it flie case cîted on fle arumnîtt tif Idrcwsîtr v.
use of flic railwoy of lte( shoîre or blleîts Ilîcceof, antd any case- IThte Cîînud Coutn;ueil (4 Gratit Iiç.cp 432), ai t inlguago
ment tiiercto Loi>g cf a public or prisute ntuire or cliatacter. of l£igitl jitiges it tite cases lucre rceî ci L o, woulu1 have np-

If lucre lital been no eniarge ment of titis ittliorily given te pltî'î btcoîîgiy ngotist sîteb an nîpilicalioiî.
Oset hy in staLute tif aL Inter dFite, if t ll coiiid sent, ire thiitîk, But jt is itot left t li s ta deai setîli liis case upon thîe clause

Lc e ied Liit titcy lit ltosrr utîder lte aLos,3e act. if neil tender Lu %çliclt ave liase lasI refe!reti, ur îîiîi a viC'R ottiy La tLe
flie eirlier stattitea, to ticcup1y the ban. of te St. Clatir uaith tîteir stituLtes muid> whave a' ciled, for totre is Lesities titem flte stîtuto
rttilvay seutil orks to ivlittever extent ruigit ho required for pro. 122 Vie., ch. 116, sec. 15, ou welie the defenants8 îiiiy rely,
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a n l l'y %Nwicli. aitler a11il sien; In t i e ci -e iil s h govrei . repotir, tiro .4lort ';îreetq iiitene i ti' li ati froin Fron t S trc!t lflic
'ila:t aiet ails îîItsed iii Atigtîit, i 5.57, andît tt]ie ltit clailse is a,; iç:iIel- l'lit lie dii itot, Il(-t tlily iay filenit oral llt file groîtind i
fulloms : lira i-, hie iîi.ited i% vnsa e et of Front Sreet lo 211tchsiel

1-.it,] iviterenslit fiGreat IVcsteitr l'lura C( i.i hve, iiiflie !.seel';.
Coni;rotiii ofi liîiir r:tiiîrav', eit'îracieiî' paî certajiti Abouo.'î ~liît thte ligne lie wraq niikittg tlic strver, if liait heclorc, the

st it r tilowiniicm fur Street.-, or Iiiîgii;ay', tir mi",nti rut G~reat We;'torî ltilt:i3' tonipaiy v iere nitkiîg Ilir iir:îiîgcitii
oit y stiili a'; lu toOn :ts origi n il i a attec, liînt Nittei etiero,îÇ h- tfur 1iiiig olit their ttîîck, andi fi xiîtg ilion tile tq Itioti it I lie rivet',

iislitri lte Icou ii i'ogscil ty tflic- rc'peci vo liarlieï iii iîtiot itlie an fiile%, ei ire cNIti î;ctiî U t 'ilnel (ititeit lllul titl' (;t
title li0 file S'lid Street; iras VC'.leI. tti îî h ilit iniieilîaiity iritiiiîi ýIb~ tIIorTt iiPOIii tlle -,ltjîI fIli otîiuititiî'irie l

wt-e bii;îii.ie; Ille szaîl oiginalî :1îloiiiîce'; tire oî1tuated acijtirc. lîefîri' tlîit' nîîgociatohî %va'; cIose; a sale at iI I1.-
aiiitfui' i Itigitî'w , riîii. or slr'-eti wlilil bave lieeno, liciy mtade ' n itiî vililage lotst iiiftle nor plant flintt Mri' -I!11

I ite1  l'y file Gr'' W Nymll n R iiîvîty Comlpanîy iriitt Ille et i tt"iî1 lItiîi to e ve i, nuild 'oîîe w c'e OnM, in ii ow~, au ire inifî'r, tli'i iv*it
eiitOieit nI« flte Iliiilt'iiiility itîit iitilil flie i-ale fil o iîîîei e fereiri'1 Ill l iti lt nitlile bliv Mr. Vidal. Soiift fer ilitit flii',,iha'i lie lîeo tî litreii ve>tl it tii e tlic ilte extenti of flic îî.er liai gîlti lIel trettil Ille RItilay13 iiilany andl flte Giiverîtiîi't iras

1ioi'iiittii tir eiîfircei lay flie tti,1litifiitiIaIiiy ;aiti aill pîrrîof , etiti'i uit> fart' litt it i urttlîil flint file ç ialiy %vii!' plat'--
titi ilcoittiitl bt Ireet'; ttt'Citiieii l'y tqe 8:u1t I cuti; y at.tir wvhicli i lîui-e a lu' %et (if 91lt t feet iiiiîg, titi' tu or zini twîeeitt tl iti Fianait

it ty have hein pet-tit te;i In oiiCit vl I lie liceitue of filie <tii' er Stlu ot, iv ibi ci eit 'ir:teîl lhit e tiv î ýlîtP rt sieniol. M r. Vida :I.îi.
ini Peî, tt id ic hall tint bad t0 aîtr illicoevii h ic tii rail flic reqttet of lite Coîmttpany, nait' ont ai jlaig i' flic tract. tatd Ile

ira, sah ie leeiîei luteîl tii lte eel1tititttlivlit sul :ail. iiait us hici lie so miadie oît exIltihiei lin sidt stre"t Mir. V'idalt
wa;y Ii-l lie and is liirelîy tinclîtiii tg) ho irfii ; savi,îg, di

1 
ali a î"ert tliî:' lie otillei (liteni in Coli';eqnieîiceo niay ilîsînile-

tis tt Inolte civil t igtls t mni ieiiet' of lit J'allie., mil liii i tî linw In Lin sil. ''un nîtîtier s-alo tiiil, place iii Ioin li. mlih t
Ji -ii- ýuttîteti or ,iamil btîîsl;n a tty t lailiago or inîjutry lîy mu s-oit brougtlttit bi gîtaflnces, i n caioî tl f Il s lîeiîg kitint flit Ile
of oisile(lictt nri'îjtkry lii :1îY sticliltil c .i : titi] tiuii.îîtg lîeiciîî tatilwy sttatttiAn depist WOLIti ocenpy f lic Positionu wIili tiiuy
eetittiioi iliai bc eiitîrtîci tu batr etr îI';v.fi1dCe aiy îatal tii ali%' dît, andt Mir Vtliai's plaîti iît inititioui iuts piuibiily exiii-
pairties, ilt et f-oui siuvty uo vc d ai lair or iii ei'' illu tht', unîtirve Ititoîl four te iiifiîriîioit of fle pilict Ilt~v l e wh.o lhte '500î foc t
of ai civ;1 :action or îirnc'eiiît'g'.tiiist otil comipany ni' otiter b etvei fle river anti F"ronît Street as ottO tract, îlot tiroeut by
flirtie o ir oblstr-iictt g or îîtj îring anly iitb Iiigit ay , lut etit l aiv -t reeti- ieaudi g unn to 0lte river.
c: til actio ati tutu oteveili iigs Lamîy be lt t-i, ta 1 ,n titi îira';eviteti Soot after iit tfiti' Comttpaniy 1),tid for flie lantd flie price awartieî
tt Ilte >:Lile ît:îiitt tut lilii >:allite estlent a'; if tubi art 1t1. utlyhmeîrul'îns bii ieeîn rtctiut ieoareiupî
Petit ;i:oîset, but itot iiiehy gi'iig îîîîy riglil. ,vltieli dues flot nI hî'btw-eeîî liîe nit fltc :agent fir ilie lîiitlsit', antîlîey tooak Dos-

eNitt.'s"ioîti as soina ls tltey lidi occasioni ta (Io ';n, tii nttitîl
W'ii .1 viîw I latii cllause, ta iiic 11v tteitiln iris calieti titeir raiisvay ripout il, anti erecîtid largo buildiings anul a rk-, Ran]

tipet lite trial, i reItite-. flie itary la ftitti lapon i le critietico tîtaîe ti doîck uaiig (lie tiver ocL;tipî3 tig flie frotl attieîetlt
,witelitir fle ices o'ni fit]uhi uti lte iiuiOtmnit \eisoît street scilte ditulatice 1h10flic river, tîpoit l-aid Nrîih ithy time uîtae a

tIii W îilgut Irent iail or ltiait Itl hîcoît occlitjietib ilte îicfeîî'- a greuit exiiense by filing Up flic wnter.
mt., %vil fle ivriitteti liss;ent of fle iiiciip.it.v, et' ly flie iicuusi', Wiit lit'e cill W'elinigton Stree -and Nelson Street laId net

ailîite or oîterîi'-e, of flitc 'ravir-ci-ti goveriitiielut or cf fli e t openge1-that, is, net sittpeti tir graleîi-aii ito stîtte Itîhtit
Iitilitti I)partmiîiî, repr'ecntiiug fle iltteu'ests of Ilte itiluans li b eoit uiote or îîmiîey expetled oit filetît. 'i'iey luîid tant licou
luit Ilte jury bitaniîgg in ii t her ventIiet fitll te geîîeral verictl a as itgtrrfer tiiy loti lt)n l ceisihlt îiuce lievitti, flie

tcf gîti lv, 1 a-Plz ii ttti suibtiter tii ey land or htall tint madite IiiPt baîkl of tflic river being ii antt -,tep, tiutigit leuts !S fi tue enid
tliîîc it tiois i ptiî tlii q 0051tout'; of filel regari fil ie I)tcrnltiit111 tif one CIrect titan of fli o tlier.
to oceuuiy, t,; ivitiit the LansIvtr iras flinat Ilte couîpaîty otîglît ltoI i 'laiit fri liiese fics litat flie dimii t htve tiese tino

zoiîyi.itîe Ilte nttîitiit)iliiy for ale laîtîl. piioees tif l~and itetîeen Front Street ait, the baîk ni' lte rivet'
'1'lat irîs :a point oit %iici opinitons nîigiît differ. It nîay be .',ggir'-led uts puiliigivni3 s, as tiigs i-fond iii 1852 anti 1853, ut'

tli' iltghit y fle iii ittiill lii 3 tittît Ilte company otiîLit ta pny fie, a any ligne ni'lei-urnri, ut itIS on tue uliest sIettîer grountds pos.
10lule et' sonit' part of fle hurîce iltet lite miîiiicipaiiy litns paiti sîltie. It ba:s oîîiy fle sitiffie fiel te re.ot upon, tui flie surroyel',
Id M t'. %'i ot] for Ilte grouiît for tlie nein street spokeît of, ilci Mir. Vidatl, iiarked thiie out as i-treeîs ipi lthe plaît rettarid tW
zioîr atiTtrds tlic itiliuîhitatils ticcess ta lie rivet', wuitile fie tefittil- flie goveriuillitt, liii itI litoe irho batîglît toîvit lots it flie lirbI

gants ntay titiît t liaI flie niipaiiy htall no j uý, ciiami lapont sale (itt 18.5:3) Poilglut %v'illa flie knorietlige UIlt i holad idonc Mzo.
tiei for aiiy contr-ibution of the kinit. ns tiuu'y have paid for ail îlut iuet' flie 3ii ltiit t-e of fle lureseit Mlunticipal Inustitutionsg
tlie landt tiken nt Ilte pnie ilîli tra2 aurardeti. Act (Ciii"a. Sîtîls. U. C cli. 5i), die f:îct of a Goverrniîeiit st-r

But in truîlli ltaI questlion of i iglît to euesuo is î- v Žyor 1a> itig ouit certtiti nîlouvaies for ratis or stî'eels in lthe pîlani
tiîing alîngeliter distinîct fi'om flie qtlîstiait iviietitor flite tiei'eîiitit' ef flie origintal suîirvv 0f Cruwrî landts urotild lie bailiîieait, ie
i-lt iil1 he foutiti guilty3 of îtii nce bn nluslîîîoiti i aiiigtî foit r iii i ri, It gire siteit î'uîs et' street fli- legîl clitaracter of Iigil-
if lthe 'Iefetîi:tts gave and tflie niitiici pauit3' of Sarca littî tîccepltid ItIL3 , titouigli titete îîtîîy litîre iCCII 1to batakes pîiîîted o1 itlt
Itle Çiîiiest eniiiieiottion for lthe, groutîil in qutoslion. flint ivîtuli groiiii a iut iietin mit, nîti tiîry irnulil bie dieme inu 1,w: i'gi-
tuti haîve ctutt';] Ilte legfil qîit-'Iio'i. îviîî'ller lie-r iijel";suit- iruys liefore tiîy iscc ettiaui3' opnîti, anti iised, tt itefirtieatutu
j et', tutt o itr flite tîtitahi i i uts cf Santiau, couiii or couilîîad tant lîn tir ni' plicj îîîc bil tîeit ex poîend lao 0t itn.

t igliti3' coipitîitt of lite occupationt iy flie iefendats of flie landt If tiicz-e lie aîîy reutî foîr doutîh urtietiter tîtesýe mîîiiI streels
it îItesticii ns eg-nnýitjiiig a p~îuli tiuisai'e. tîtarke, i flie Sti'vey'tr's plan. iîî 18-M, Nureo 10it regirailci] as

lie first qiteslion if,, Nvere tieFe btreetS5 as%5 tily iure calied, beiitg 'tll cogitin l at. publlic ]îîg]îvays uit flue liune tiosi' tlefu'îtii
lever ii litîs public ioiîgiuravs. j aîîs loouP iio'ses>ioii cf lait] aietg flie rivet' fat theur raiiirui3, it

Atit flie secondî 1';, lite t1103 beena atîil are liîey tinliîftîly j caitld cîii.v bo, ire t1ituk, iii cotti' quteiice of lthe staluihte 12 Vie. cli.
obst-rueeîi ile tlefentiants. 3-13, ";c. .1, and itîttler Itle riuîra.y nets iii iv e batve referret 1.

On Ilte fîrst point, irçe s.e ltat in .iiy, 18.')2, tlic Inîlias cetil Tue sti-tle 12 Vie eh. 3.3, -sec 41, niaies titis prreînîT-
Ia fle l'roîî flie tract iehiii includî;tiie q re sîreis4, lii lic iisplaeî pecting aliuiatces for streets lai] tiosn bt3 privaIt' ytruprttli)r,,
of lu fle gaverlitnent tIitile liest atiianlage fîr flie bcneh'îî of titi nfautely, litI tue 'Ilt iIll liture laîrifîtI riglîl 10 anîcutî ori aîller tile

Iniais e-ry sonît, a fer, IIg flte sîlgueuioli of ti oi n itîn gtu pri filt-, 4utru ty tin iii 11 ~aitdiîe ]îy til0111 of îî iiy sîtel laînil ot'ur t g
inîtrientu, (Coloutol I 'leuni, NIr. Vidl iW.ras eta li yeiili )It eli tin .u irr i t ti a r lictil'il ts sut theretif, prorlileil c lIl'; 0f liaid
x-ertititL 1:1 )iayt flit ract -aý crgI%;', or nit leuîsî flit part (.f il li'tre Piel r2"Ml ft'ntin, oti or lilicçining tity i-Iront or streeu', ditt
va,î of Frot Stroet. lnitia bIîc1Ks ait1I iîs, villa a vieir lt .,lie fr mn or etîmîud'.o, mis ioîe -unit aieriati.iî is; reusrrii ta lie mie
fle bleuefit of Iti' lttIuian', f'or woinut Ilte (bos'erttîti(,et lteiîi ltt' 'fite li tiluli tley liai] cu'tiri tlis uîlan hIle tt ''t
tract as it ivere, iii trîtt: tutu Mr. Vidali, in tîikiig tule surîrey, tîtotu. diii sa lipîtî Ilte trust oIr contditiont expresseul lin thir iloci.
iitîl.' allon lthe platn, iriiclt lie sent 10 flitc Gouveritueît mitti Ili, tia.t ifvL t lali d'îpýcstd of fot' Iteir benefît; tulalit Il it
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ngenît, tice "cee, wns fPmve'I t 'go tilrte niol se(tie wiîi the aloi. COMI; >N i'.iX~
parry fr Ille salde qaid th ire iee tir bc paid roi ran t t 1>1 lb:eV tîeeu :îî ti.EC .bL,q ut~ .u- )ria La', V'.rtcr t,. fle C.ttrt.
qîuie tv il ririçr-lou.i b' :ail liitiea that tlirc tract ivlirieh the ('oni-

pirirs etiriurel ;rloîg tlire river %vas reilirre fil fi'iir tie rpirses :at-)-. ï..NT v Mi clr:rr.
goe ri rr, r hi s t h ie nperinig and il of file twco st rc :F e(~ir l'-Li i.',,, 

0
.'.'-I'tii' cf r tntt,>s ni ic

I> tlie publlie, atul iî%vrî ill Illrtie cri>' 01ijeet %wllicil iul.i (Ili , ai ,a roul i r.!iiq fris '.I
huelt i)terhin rgnll iic tifr wlivt Ille dICiad Ln t>fn v ' M t. mI .q r.siaîi't eri f ait.' ic.ul, f N. ,,f <- r )th .ittr 14 t'o

have toi ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~mt 1- t il cigo'grri i iit~.r tit0iî 1hit .slait III,-',,th.li 'I.' i rhiii- ,<~r.i,raie
othier w,îrl(n of' tire (irrîryshould coure gir r.cenly file grotud, ii u.u,. ilhi< , Va tl .r -Ivri' 1Iilît p'rý a,, t iîiîî. x, , 13 sir'
fronrt of thie st reet: threy eouid no Iuiger itfor' acecss to th wr~sa t r. tu , f t.ir aIic', ,, 'rfil

Andiî <rîri Ihrai rre ro( ee ult,; >nd rrorrtîrg or or aîijiirIrî"' . Il .i,.I.y trou fflI 'eîi,. ,'"t bti la il I il î,f 4
1
a'î r i'd O it (tii

thet'e sireets, ut %vouid ltve ticeur %% itilir tihe api it of tis pi oilirîrr 1 tLiait -f Mt., la~. l viriL uf 1, 1«,. NI t4 j'lni ii tii' tS la lit Ille. milt .-r (i
ii 12 Vric. oit. 35, thîat tire viîlas. tiahe evicîi oIxrIers, or tire n-i' itiifiii? r ,aie r.' Mt K .u ind m th.' ýitI1 ý'f 1i" qý ). fil .'l Ltit
Coverrrirr.'ît actinrg for thein, Airoilîl have fira the riglit to altler alul w Ni r, ,iJi,t i.- ,rr .i-tirai b r- ton Ili i ,it, lbit tr.11, Irer tiail ltr,

r..rrîîî i.. iii. piirirî.urrîcird tire srrvey so irs tu preu'err tirese urilor.:rrces for streets Lo,.~.* i il 'r-' té,.1. itîrit Ii., uureta'1 1,sr. NV W'i Muer.' !i nu' f-r Ait illocas
'rrrteifértrg %vtil tlic icautiori of' tire ra:iitu r> terrîririrra irpolr tirh'e îî ~ invir biIii 11w,. nilir. ft .- f the'ii i .rit iîir. if t. Wb.
r'iverrt tinit Piti b O . "tir iTtIs rl exptîred Is rrat arrritreut tu lrît.îrio 1turn il

lr pioi,,t of' trt. il rieci not girpar from -r.y tir;n, proccul attre (talr. T. 12î"i.,~ Vie.
trial, tra t thie (Aru teranI ofe thirse ircet.s, otri> exiat ii rr ~i 1i>1 On the 9

ti of Marcir, 1 SiS, ilefii?:itii, L. W. Me rcter, wils 'e
1x-

palier, wiil it waîs cieiîr irlrrt foiiow tic occupationr of tire batirk Iejt o frar ils tile tti'ect, <if tliejir(iiriàt onîrrsi. t'i. lier cîfir tineur-
of tlic river b' tie R.rw; (omîp:ray, tiet uvith 'ru> olipositioi nt troîroîl affecÏtitl tire saribe) driiv alrîînteii clîeriY of Norrfolik, andIi
tire tinie, rrrr durrirrg tlirc cotrs4trutreton ef tire rni. Wr>', iior un tri irererrpm lrrire '1ial i ot r niciiîr uferriidrr i e.\eert te ai n d nîrî îtei tfire
lrfter i t hall breti for soefinire li eperatinr, iand tirei r u r.r tirer - ti ut 1"eiir'rralrv, i 83S, uI. f-ica: K iriw ii

t iroir iy tire pie-
seirse andrî %vIirl ro otirer ctij ct tfirait tu groîtnd upo flrrtirc fâct, of serits thiat, vc'' (tIrle -tfrîîî t..) " l ereiîy jil . îy anrd î-evei'aIIy
ticir ceupatiorr il ciairrr to souite pecurri.rry Ctrirat iî.fo- orselvtes anrd eneir of orr hirr'. rxec alors andrî adiii . ici rai,,

Butr srrpîbsing rt tu bé as frec front doubt irs rr tirrt crirniniti coîvenant tir.t L. WV. MI îr's '-iritfft et io, 1 
e'iwiîtt>11"h:111 wrll

proscitt oir for a trriirruce i t ouglit tuire, tirat ut> tu tile time andu trali> p'uy vu-r to tire iern or lier-cira eti h tcl ta, tfire i rre,
îirir tire iiefeilrrts took pesse"sioir of tire grorroî, Nelsont Street 1 i0l strcîr uroirys as lirt sirati etorce liv virîrre of tri>. salîl ie cf
ail Wellingtotn S treet tivere, ita lis, comnrrrrr andr puic reigiw'a>s, r-ire rtf frtin tire d. tt (îf tire enveirrrt tn fini rt ritirler lire lier iris

Irle rrxc quresticli ta, iwlteirer tire' Coirtitril riftr fint occurpationdrtieputy siri it i ftilint pct'ionr, iiirlfuil> îrriseonict irr rsei, lit
tri bL prublie irglw ,unil are still prubic irgr sy.,o tirrt, Seira- 1 bis sîril îîili'e t tire Iliiarrîge <if loy iersoîr biroig u,îrrt>' rla ity
teîrce rof a crirtinîri court c:rn prcîreriy blui neu fer iatiing ils U legril pr'oceeîinrg "'l'ie lr:rtlrity' ni lrttrited, tire z4ieorit' tir iIJU
p. rlic niiance tire rail ire>' anrd ail heiorrginrg te it iiol irIterferes tra eaci sirrty tur £500. .XriltrrrîtMercer tinr.r'enîoir rr.rrd
wiri tire fa ce use of thiose street try tire prubire. îtIirectfirtt, utri tire rppoinirneit nf iris srrC.ce.ser,rsit rrreii tire

UlIati Irat peint %ve (Io ot tijk it necesar>' te goli i Is> cilofice, andr liertormeil tire drrties ef' sîr'iff. Aiieri':rils, or tire
furtirer coriitiei atirri tirait îve lave (lotie cf tiîe'e preo'r.tis cf tire t> t î f Arrguat, 1 858, a, sor fa lit tlic intiurce ot tire Crsrwn waçs

Great W'eterit Ra-ils-a>' Acts wltlci atttriseii tire Cnopanîy te) lroîrgirt to caticci thre îrplîirinr'ait cf tire iieft'rilanrt, Mercer, anrd
tai.'e posses'ioir cf larnds, pubrlic or privirte, bîrt shalîl aîriy refer on tire i2ii Janry, IM9¶, jnîilgirat for tihe Crowiî vens pro-
ngairr te tire i 3ti section <if 22 V'ie. oit. 1161, wirici, lit ue opiin, i rîeciriced tîy tire court cf Qîreoris ilonci, ail on tire lotir t of"eb-
is conclusive an tis eiton. 'l'ie frrst part cf thint claruse clitn- rrr'ry, 18359, jiidgnret vrai, cîrter ch for tic Crotrrî orr tire %rrit cf
Det appIy iin!esq irere lie procfof ie wi rritteir nsacut of the mnuni-ýi. f l» , arnd orî tire 3rl cf Octoirer, 1851à, E 1). wavs dltly appoirted
cipîrlil> te tie accuption cf tirese streets by til ic teirdîrîtits. shriti', and. on tire 29t1r cf June, 18-59, deferidîrt Miereer, lîrevierîs

'1Trcre tras ne %vritten agssent sirewî to hrave licou giccir iefore- 1 il tire trnsfer lry Iiirr te iais sîrceessor cf tie pribeners, andr wvrits
liritd by tire nrîrrdcipality, but a vrritterr nissent given afterrd<s 1Iivilieit lie lieid i sucli real or pretoîrdei sicrril', a'îsurrring te not,
'avortli surffice. itn eur apirîru; ia!it l the cerreSpoînierîce 1r er 1-1c,1ru (if titiller tie circîrîrrstartce lire cotl>1 aetiig os bieriti', re-
on tile triai thîre vas, we tiik, suci evidertce asl tsriotd. hrave Ceivcd for tie pi iirtiff irritier Ir 'vrit cf i. fia., 'irirl iad been (ie-
s:iti"treii tire jury flinrt tire Mnricta iiy s ot at mîry t'ine desir ilg 1te- i te ii on tire i 3ri cf Ninrot. 1859, ira a suit lu tittit tire
gu>' îtring su tinrcastile as tliat; tire detenriants sirouir tirrow r; p ait]fi f Irs plaiitill' alla G. IV. X. ilefenîlant, tire suair ef
openr tirse sireets te thre piruic, but ivere cndenvoririg (tyiretirer I£80 10s , besides iris fécs as sireriti', 'neiici sum tire <leferîdant
frririy or Dlot it is trot fer us tei jouigo) te f'ouila uperr chrat hall1 Niercer diii rDot pay aver te pi:rintiL No writ of diseharge was
leico dlotie, a claii tei pecuniar>' coenlsatiton anrd tire jury eer issîreiliticri arr the jilgmnerîts arr the sci. fil.
sitewel at tre triai t'rrt tis iras ir filet 'ie view içiir tiey took Tire qulestion iras, irhretirer tire twol defendants, tic sîrreties,
of tire malter. were liable iîder tie eircrtirrstaricos te tire plirtiff rîpon tireir

But iu tire latter part cf tlie saine section tîrere la titis distirnct sain cou' %it for -Ncreer's dlefituit, lu net ptyîtrg cirer tire nroney
prcvi'icu enrrying tire etracetrrert furtirer ln laveur cf tire Corn- tu tire î)iaintifY.
paiîy, andrils regards sircets "itatcd air tis river. %V eer te tire ij. Bj..Martini. for tire deferidnt, citeu 5 'S 6 E. l. cli. Ifr, sec.
wer.r-i., IlAnil ail prcooed <t', coirtenipîateri sîreets eccupied b>' tire 5 ; gýe-rîIl on Silerit 20 ; îI'esly v. matnzer, Croke Eliz. .365.
rini Comnry, or ivlricir threy have i)cou permittoîl to accu:'>' b> tire Andeiiîrson, contra, refe'rrai ho tie Corisol. Statq. U. C , dr. 38,
licen'eocf tire oaturier in foc, artrii wviici sit.'ri not licr' te arr> place Sec. 10).
be>'oid fie salai rarlva>', shiai1 lie deetîreil ztostd, awl Irle occupationr Drs.ur£a, C. J.-iy tie stattite 5 & I. VII., oit. 16, if any
by tire said, raiiuvay sirait ho zird la liereby declured te b liatvtui." perceur largitnt or sit n>' office or deputatru et' ih, or air>' part

W'e rra>' rend -as lit ai parentîresis tie Ivrdrs Ilor 'rviicl tirey et ;t, or take any reivard or profit directiy or itîdîrecril', or arry
hrave liectii ermritted to occupy iry tire license cf tieno irer lir tee," bond, &P , for atay othice, &c., vrIîici conrrrs tie admîrinistrationr
becrrree irat is erre of tile tn'o cîrîsses ef cases wicîr are separatoîl or executidîr af justice, or tire receilit, cemtroirnt or payrnent eof

i'rom eaueircaller by tire di>junetrîe Il or," anîl lhrei tire cnclurent tire king's treasure, &c., accorunt, muditorsirip, or stirrveyiiîg ofati>'
rendls tinis: -I AnsI ail prehîesedl or centenspinted streets occur'reit eof thre hirg's hrenours, nîntrors, &c., or custai, or attoirdaîce lu
b>' fic raid Caompanry, arnd IvIricîr shah1 Dot iend te An>' place ho- tire custeom balise, or tIre k'epiug et' air> toîrn, car-tic, &cused
yond tlire rahay"'iici precîsel>' describes tire present, catce; as a place et streîî-tir or deterice, or anr> cierksiip in an>' court et'
ad tlire worîis vhticli flloir, Ilsrai lie dccnred ciosed, and tie record, &c , lire i-liiît forfeit litus riglit, inrterest, &c., in sucir office,

occupantionr 1 tie salit railiva> sirril be autO is irarehy rieclared to dcpitation, or gift, or nonminatiorn to it. And itre tirat gives arr>
lic ifu i," lu ur eipirier citariy put -. au ernd te ail doubt tirat rrrouey, re%çard, &c , or aîry bond, promise, &c., for sucîr office,
r'ouId atirerîrisc ho rtertained lu titis case, arrd erîtitie thre defcnd- depuctatien, &c., shhthre'urîî itituriediatel>' ho n disablid person
maits dean>' to arr acquittai. to haîve and icije>' if, arnd surit Iîerrd, &c , sîaibe velu. Sec. ;5

Tire eiracinisrt is lii itbclt reisoirable, ernd soeurs lîrtendcd te proriies tiuat if aîry persanr do brtcufter ofi'end lu auy tlang coin-
irreet jnst such a case as tis tasa been thewij te bie. trary te tie terrer sud effect, of thia oct, yet, thait nottritrsîrdng
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niiitiiimit giméio. land 3iî:tilr net ore neti cxeciiiç r u ie iiy iiuiîym rect ived colore fic i a 'cre i n ait a leueit iinr-Isiiip on
unaie) -i la er-iit mi' i-m '0i oltiurir g iry mafia. rity or coirrir (it file it&retit, oit tile fiLt stiteri, anduri îy fl. t iltiîireýNmion wamiu

Ille Immijcu mi'm mî-plt ilmtri. uuIirci miglit ,, ie fuil Itite-1. ila , mY file- thir 1i t.vimur, bal entich t)~ tît 1 liie reiictmtmtiy nitrrein opjiu.
lwîi mis '1) aftiu giilg mmu i 1'.îîr'>mm i uf.'i' hie smir rlumm -0 ltY 'itt' m'mmi' Thi. lie iiariuimiîm kan-*4 l'irt ut tu eejrreii Wrd of u

m i m mi t>ti mmmîmmi,îi 1,-ml or durée.nm/m, atil tciitm'r<i bal amtiii Ille crutetimi. rndr il %volail Il, cccii greaimr if eiliîei'flic iriiièimff
in rm. ti liéie -alime iriiu'iee tie rtmîmmrmu, f.l h Illtie ex'îs,&C . ut thie iii e tri lise tlici' uîrey cmrlecter1 fur jima. mur tile eefeti.l.tiit oni file
t-&it ol!i'e or birmîîtr ili lia e fit) i rrmil:1mm gmmrrr allait !,tàmilm t fi. fa , %.t ligeiuni la lid it muet.. litii t., prm t oves. lignage. I limite
iii im1%tu mii ititeimîs, collriri ctiouu, and i ririmmois iii siteilike tutu- caemtiliv coim-lrre-lftimc ititority t'eferreri tu in fle Logmes tut I.rmrd
tuer milm fritia mil ai e mmiic tiiii, mur oui i ) limite eniiimiediimiiilmm,,rf t .1Prm', 2 V mm. S tim. 4t. n4 mcil la, Dirfirr v.

bevrè if fin tact mumm'iiur niittr iiei'i aillade. E\.teiidcu tu coiloni es andm liée-, ;, E neh. :>0 ; Kismm V. .l n mî.1 Ei . l51 Orm/I'

enmiarigu lrY 19 Gem,. lit , clé, 120 -ilrlr cf , rivuiez-, 1 E & Il. 29-)1 tilîmr in 3 E. e l («.", muid
l'y lire ternesmt cr timeir Cmmvelimiit tire sutirço eiigigedr liai't Mer- 2 lierî. N S. 741: .Vmtyrr (if Ctrtlerrillerm v. 5 lie mr. N S.

cer, imu r-lieei t tfuli (rr.iiity tif Sntfmlk, >bulaiii %ve!i and ttiiiy play~ 21.5 ,u:. 1;. k& EtOt Aim <rît fle 101urne i mtlt, op~rinion tienit oui'
ùm to ll ie per>rî vitiiieri thierme ii imrily %viiicii lire immte - jîiignieit, dmutili lîc fi fiitrur <tf flic prititîff

ceiuv luy vitile .-f isi iiice. Nirte titi' faut tlint a l~ i terit iemr eîmr.-Juimiîu t, for pIfntlit.
andm tlluire of oillice limns umjmlil riý f'mlt iloitel siiilclîiî io ilimcm- j-- ______

Imuemîrmie haumt fiot éoii imîgmmcmt <mIicilletmr tirnt terni, or tmm vaiet. Filin V. ltouî'cs.
tlici te i o am e un. 1*ir1 mitii Sm.mimr' cîm'-u' %imrîmre i Si r F i I 4[ý, irZ tîmcmqiojmhmmam-' fat mlad.
1,;i2. 31A1, .196, on niite-t lmy n it irurtut li ie iit-l îimme tif ism A<rialimm.. na itmmtmm.timt ilm muri,' murh iioi oèt nfi)cuiyo

(I bcmmmee tu uii lui legmil, taiei tiet ni> macti fomr taiser ili urrimititieii 1 Nai-1.1ud. tri rit.. tu muu m/i . :.uirm ,. l itir,im.terîitir eu-o tri ,. almlait,
tmiîiirt flot lie mîimîm iii>. h1 .'i lil iii Il ?iclrer v. iV C-m rrîm 1'r 1. 1 fi% ttir..irk (if tir -nd crumi. mitrt. t tri, mmi nif r-timer- ltmi t, e.mitt

i in' imi.~~~~~~~1 - r mm il." eir1te Orim itmo irt Il.um.i , irlim. ir,, itiruir''i rmrr iuyFr'.), ih mrCSmii ailt mis hImmir charge alie ir iiîuity imalle fi>- lit.s tieptît>' , 1 colem. sfit . L'. t , r lm. Utè. r. -r- t'.ut flme LummrC!it ra i rg aient a Ji.J..
oit mi fi fma. tii(rtt whiicit lie lemeivi -tr a i mat ot mim,-eiimmrge men' I ermi.tmd 1-I'.'t- m'rilhy ir-mi,itmrir. t1

n~iirii îr~îu ia it b, tee i e liitm irmiice (uf it. Alléi ii ImrIn . l'r. mrt- ir. p r.mir m iru.îi. t Irut. r (ir.t a fi fua. in tet, r

ci-e 9, C'O. 11,it a oit. (1). lu ) %%lien m taiun çiice la fîmîmil forc- it,-rrr iimiit il r,ri la Tu mil ititi imt -trt imi ut, thi Il i, f,mirt.t.1 .it tr iiit
fitemi pre'-mtiily lu>' Itle i1t' tire 1rmmii -m uiutîussm oiiimlte mil mme mursrr. i ire tpeuir mjmmd litmmmr ' ur,.miRtit« c.l>em tiimlrii
imirg iu inm )m 111oimi . ii >'tî tire la-e im', anmd trr grîod Iîrmîio P lr. miiC m ;imtg immm mn,m il iir mrmlmma muniy mimmtetmrrlmm <liafi id immii
hlie i ivrnt of ulm'.clrmrge, :liait iflic imerifi iil lime is mîeîîmuiî>'reimiuiem (rImlit 14m iýý.ri, ttir-r-mit. (C Il. Il. T *,VI
Simmli aîi-mmcr for mii f.mjC. or lie %mto mocetipim4ct- lins fle CtiiO- 1 I ctin for pnart ut flte we.qt hit ut lut Nu. 159. Thiorutm,
Iv> oit n gammi b>' rigiit or- wvrmig ,halmli bo chmargeai frrr ec.cmpem ut, desei itmem. iimfetiie for tlie timeile. Tme p!ai.îtîff clirmnieml telle

ilsîîue Set' imso /emmm v. Chevnterle, Dy) 85 ;3 v'mrrmm - tiler muil ecrl fnde by Ilotert Ilobsuîn im eeitf of' fV-i~ ii, r
lrumer, i're. EI 511, mn iiii cas aC w rit oftmii -vlmnege bilm isitild. Jamîes M ct'mpiit', on lait exeet i on ageinlt flic limri omf flime tietemu
Andîm it C ilsn c r e i t up peio te tlle tue rjit eimmt agiimuit vrimre niit. nîmii lmy miemi ut Jarmes, >cCoppu' to ie>u plin iiit l. Defetîdaiut

gorind mi ci. i l i im c h fi. istucdi-a m-mi t .11istedIl te lt, AemîT, cin famci rte by n lemmîluideîmî by one J .în uîe'm ii.mmis lui bini.
flte h>' ii' iléimmimmual imim e, Imut te flie pur i mu ii aliam e m-oiil ho TheC triai tomok plamce iii Oc lober. 180r i, brMaire Ilmgmmelm/, J , ut

mi mi ieib> le t'>, ore pmrmiînt mvetant ul ievty, tii mmmmgli tiile ire r-ri t V ie 1 Ir .d. Tiie îrimiiitil' put iii et-imieice n Ji. fr. is-uten out ut tile
lit imimi iii mimimtemmit puru-enmuit ut flimc mfict, mandr imumiimg flie i'met comîmmly commurt mfime coutmiy otf %eilmii, imgminst Ilme ofil utle

iw mglit no longrin I:% ta iile ümlijcer, uit Iei.s bo lonmg las aoie.c ilefetmlit, nt flie suit mot omîe M urnv, recei ced ty tilie ,Iit on u
CC's. r r im lit bitn flCit ll> mi pmmii i trI, andi cl itn m tcr tien t if xe.c m mftie I t oif Atmg mI i. 1860 ; aise n mieem frontmi le timeri l i.iem ti ie
lmin lrmmm bCîîî cuiiiiimtiril tmeimre lieit. Fui' if n siCi t cunmtiCirî m1l A I.urgmul. I 8iii, t Jemunes McCr>ppcii, of lthese premiset. allait n

C et li it lie ' itii Icm, iiimt'te it :atlmer lie gues o îmt ri' ullice. Sema ier ferI-ii.mim bafle Ncm'mrppetl an d %vimie lu fle pi mi titi If, uLm emi 21Ar
IApir V. rmuCru>. Jmme 1),e vr . ius mur, 1 il. & .1. '2:'0 - Se1rîeiiber, I 861. Oit lte iefece it mt.as pri-tciltiîmitm titîi>ci uit

Bulles AI. M,13, .1 .' rk . iitu/mema, O Mmrd. -,!5 ; DI,, T V.~~ t.of i juigmmeît, giveii ii flie drivisi commit iii E.tmtuii ot :minmrelw
JJmm/Ier, GI r. tC Q II .12G. Miirrriy migainumt ilme defeitiait, fer $76 lùc., ianimmges andl cum..

1 îiimi, liiereture, tinît alhlmomgi flimc ivrit iii timis ca;e Jdim not %vis ti cdl mmitile office of tue cieek ofthlie cmurtty commet oit lime 3.3 lu
cm e iii î Irle là:miid n of M trcer mititmil atm cr tile j mirgmit u fle ii ut .Ju y. li ;o, nad flici e.scumi oîr ampramirot fle Lanîd iemîs i ->tird ou

f i Le in Ieil eliteilt ,, >t'l, t itmnt lie f mliot haIii l te it t h h es - mle -naitte uimy, biit imo exeitiui migrit îs goomis tvais issied frotte tlie
surr ai let> tmg oit i.m*h.f , iiat I-iemm ti i tu im11 miii tii Il lie di-. m ommîîy cuit. Tue terit mmi i niuîtads mes receim'cd by lit. imierit' s
cimmeged ftle rIe.t iamîtcti iii tîmat %VI mt ;'0 îim.t i'filo Mierei' ullicte on flie lot Amgm,,lb(O, miml flic siierif'mi selie took plaoce un

levaà mît pesbesium ot flic uffice andrm ot Ille ivi ii, anm] liei mti havue the 31bn t mmi>', 181.
btvrî tositirii t0he c.%eutiuii Irlimstiff fui' mtumirys neeemer b>, TU'e mitiiiiitl'i colnsel fitena eijeetem fimnt flie tinscript filem

v;'r:mme ol îimefi fi. lu fle cleeknt ollice mm'as flot it pemper formu, îlot couiiiiiiig nîmy
''lie 501 imeclmirut offle si aIuto Emi m. VI., titill' sîîslainrs Ibis nia t eîue'îIt délai afi. fui. migaiîmst geimui limim i>siie(, leur timmnt it fitlli

Cu ilm.m i umîlesu Ilme jmmrgéimm t Ilme Cruel p a, tlleClemi nil breit relitrucil lîii hune; tmmt îmeJi. fai mgamîmut gromls ettmt mssied
ntiii eruommîl ut Neccr, andm .rs mi is iiliiitted fire iiCCei' tti-i ma tumm flie comil> cmurt, fial finmt b>' lame fiucre niuist beaumi exeemîlmen

v t mi utfmu.mt isued, finii ns Nlitcer'.4s uCelmnor %t-ms flot nil- migiimm gmmmis liettre oune mgulut lanids lu iosbum. it i nt t ile
1-rmmlitiCr mlitiii iff ici' ni.iumoîmcy %çUil S ccciv eil, I taini <u opriiomn lire sit lii' camaiîît iegm iy sellI landmms tapotaiun xc eutlui oui l amfter
CU..mi immîcri (le .fmmeo il& tue îrses o f tue office oif imeii, aimd -lime exuirmîiméoio utwecve imones fi-uni tile tiume lie bas eceilemi tire
mi îm'mt--raimle f ii laim ie miels mloie b>' im iii huit charnlcei', exurcutIili.

The Cine>lioit, itumt emuer, shîlli temîmulm aes 10 tlre liaimitly ut Iris It '.emms mgreer] Illeat verdlict sîtotuld bcecnicred for flime plminiff,
sut tIles, mliii tlmt tmmmîst deCîeimmi mmi fic mimmmg amm i t ficît ot lime mille lemîetilu fle defeîimmît te neuove 10 enter' mi iinuiit ou ihbee

cuetiauml. Time tt omis usemi, limnI Meecer ''snIml éveil fii] triiyj aiejectieits
prry ut-e lu lime peesuir or pei sulms eitiieil to fle t-:inem1 aile iIli Nlcli.ieimts Terme Il- Ecm'lc olmîninemi a cufle imai te enter n

itmm'ys ns lime sial tuccitt' b>' tirtue uf litms saîid office oft sierilî ' nomismili miccoedimigi'.
mieu i>y nommmi' iiCee!!;'reiiy Iiiiiitm te iémiiCs necmtitmd t-y Li.m IiiliHillary Ttrmiti IZ iller sîmewet emnise. lie elteml Dec Spaf.
dimeîmîg Irid fu filtre QIfoff:ce, nmid weuimi ceCtaiiîiy nîripiy lu mu emimie 'fmrl t' lrlct, 3 0. S. 92 ; Eudav. Ilaxtrell, 17 U. C. Q B. 17.3 ;
ut litce iLe liai t ceed n fi [i...'atnm cuiiietmceml i accuiu îvimile lie rmacv. 13cm. mm, 18 U. C. Q. B. 155, te biim fluemt fic objetimutl

ita mintlice, mmnmml lai uimmr ti hi motaimt timmîrle lie nnumîey r,, ImiVmmrt oft a Ji fui. ngnimrst -tiueis riai mt mmimixnr~. As tri
aficr Iri,, iutmmo ati tlle irimi omuhîmeul if iris sirece»-sr. Ili buri ilii latter' oijtctii bc ciii.', Duce B'uni< Y Fertmion, (t U. C. Q
nt aemie I i un aimî le mlii tire o ut ies tmrîomid bie *iammli enmder flime cet-e- i e. 1.5.

ii.mm. mîmuIl 1 Camimiut, ummimfy i>..>uf imît Luis ct'mutml lu flimc matriner IW Lcce lu rel>' said fle transcript iens not iii mecildamce
atitir IIm ii, Cmm-e iimmmeum min>- dmffer'e-ce. %tff fli ileI-h2mml aii 1 -i3ru sectiomi, ut flime iiio commet miel, fnr

Tii' fmmî mii futlie Cnt cii mmml id lite.crritvI luy lime legimuintmi'u, antdr fi remrrc tic f.tiii-iiii fr flime saie mers lt'tecliue, fir flic iruns.
tLe lmtcmliuta lu obtiuus thit it uÀmcmiid be n !secumit fur fatil suilurs' sCriVt bu.Mdict thiant timeft. fma. nanimut geems hall beca issiteel.
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i)nA ri. C C.'heUsoi0. Si. V Il , Cie. i'9. re i 12, prie.
ville-i tîm1It t> cm-e site excmtlmmm lit tue- dviimiti coumrt lie rcîmmrnem
rit#tlla toisa(7. mîlà lime mn remm:mtmmmg unt-stm-tem on til(- jimigqmemilt 0ms

whmici li th exécuttii5Ued ft-tXoutit in $.Il, tite çt>iti t if (Ir tteii
sent simimy ot>mi i a trekimm4crml) of lcf jotidpmmmnt frot tflie ci mrk o iiler
imis himaisI at seil wi Ille uiiei of lieu tCourt. itimicil trmînýcmmpt
simaul ,iet forth :1. Tige procceiimmgi in flimencuqe. 2. The date ofi

Vcîin xrsteuio ogaimmat gonds nos chitteis4. 3. The bniiiY'e
rctmmrn of imolis bfons tiiervoia as Io time tvmlo or a part, aenti by tige

i4BYti mection, mmci transcript niay lie fiiei l iflimc oflice orfitle
clerk oft tins commty court, andm on 8mmci ift ilialii becoie a jug-
vitent of the courbe-. court, and (8 1-15) or. «-rcle filmg ami flic enmîmy
timeremf my flime citrk of the cntsnty comurt. ami Ire-crllimed, fle eamse
remedy iiiny hie hmall t0 recover a.4 if flimc judgntt imat iteen iarigi-
nai y ob(tiîcl in (lime counity Coumrt.

The transcript hefore miq m-s jhviotily malle untier tisc 139thl sec-
tion tif fle ICI, andi co whem a ta tienmt teciot respires whleu the
olmict, is teo btan;r ezm'cumim ont of Roy etimer divition court titan
thiet whiereiii flic juigiiiet i-mas reneicreti.

Tihe caseis cilcd for tient purpoo uuy %Ir. Miller estaiîiisli tiet
the wont of prcoî' cf flic is'ue anti rettirru tf n fi fa. against
goodi l imont atm mnsivr t0 mtr action liko tic presetît. bt lime ob
j-'cieî laites a more fermons form aimei it strimes nt time trnscript
for ment of its cotîaing thiot wii. Ilme tatte reqmires iîm ormier
to infse if suclm as limat il mmy on bemng fied aimul entereti- beconie
e jitmigmsi-mmIt of flimc county court." It mis Ps if Iliere score no jmmig.

ment on wimicm the fi. fa. igainst landmsm issutet, not mecreiy tiut
timere im'ss bten momo irmegtila-mmty or formal error in fisc entry, but
an cnîry Rin mefective ne t0 bc a nsulity.

Time tegiltre limaT -ipparently nmiopled flime prineiple tient an
exectiou i gminst lands mnat bcm loloemi on a record, mîrîm as tue
division court s la t a court cf record, limey hase lirovimiet n mac-

tîsom ')y ihi itm jmîtgmeut may be tmadie a record of fle cousmty
court, anti timeremspn imat an exeumin agaitmet iandmim nay is..ue.

But in orîler 8iimt time traenscript may becomme %tidgnmçnt ni recordi
tisey hmave reqmimed timat if mhouuti amomg ther titimgs shov lime
dtimî cf ismigtie execution naumnst goiatis, ant fic tie turn In flimat
icrit in ormier to avoiti aty cwmilmet ivith or tieparlure freie lime
252ndt section of ch. 22 of tise Cnuisohilateti Statuics, vvuics emacta
timnt lio execution m.iaii isslon agaimuit landis anti tellnents unjil time
roîun of ais execotiosi sgainsi gonds anti cltes.

1 mam unibie to sec timat lime generai principies enmsnciatedl in
»od lion/ton Il. .Pei.rmson, wmll hlep this ca4e, Time objection is not

t0 irregumiritiei in flime proceedings sscrilir te lime jumIzmomîl, limer
can 1 look mîpori titis transcript as limaciîu tohsîi ie jmsmgment of
lime coîî.y com. . t5t5se îf s net 8ucis a trau!îcript aes sipon fing
anti entry, flimc statute clotîses aits Ilmat, citaracter. To niake that
case applicable wie muatI, LI timat tie fi. fa. againat landis Tests
unon a suficieni juuigmacot of a court cf recordl. Timere es no smmcm
jusmgment uticaes tuis transcrimt fiieti anti enîcreti be ene, anti il
as appealrs to me is n0t euci a juiment, because it tlces flot con-
tain mlisaI theo sttute reqtsiret3.

Tho obijection timat time sale was ton eonu would appear aisqo ex-
treie;y fiormidablet, bot iretimui only one flet one 1 have discusseti
I tis thme truie must bo mado ab2olute.

P'er cer.-Rule absoluto.

HfAILTON< ET ALt. Y. TIomCODIm.

m1cfexengý-Aclumt agaîmsl part'm es't-ii>me reecree;-Immtjude-
uiesS-Merger of ret,,m.etie Imatsilames byj omati .mdgpmfe.

Tise Menmient irmw mspmm NIlt. & C.. %%ha xeci-prei thii draft for l is micommmmmmoia-
lin. wbls etnmstmrly wiaà mmmmmlmIl, sSid iii imîmimr th eriaf. tlm mmîw pt.mtimt,
moiti ail mIo pairties 11toî,o aindm ru-eove".d ai jumigmomît mmgm.dt tigeml Sutîse-
quemlt lie h cimuFudi 3l.'. 10 Wui tallkiin mss uti .. sO ami a as. ta., aimmu %i bu ias
ma prmosmilr omn thli timsî cu"s..iu tui li ticbigm tlàcr.fnmii.
isi scituen li timimmglt uietshe. abomi, umentms jtmudxtmdm.t migmt lime now decmsd-
lent Ihis decliti m.lmmg IL te colmliue tl lou fircm urim.ersami endl îumIsioa-
sie.d To tli dh. mmmw titi deci,,di) pimomiht tat thi. muid jumdment mas
yecocermit 0omnîty -1li Sîcît. à C. mandt m l.Ilii hmaim maitoes leil (-e of
the di.fémi(l.mtt 'me ex-c'hau aimd c5isie hlmi mdsmhc e. priÇmmc on thme tîmimm in
bo dluchurded tiisrt-fnonm. tlmcmcby rîtuasuthlie omîmes diteu.ist frotte lige effset
eti tliu rod Jiudgmstt, uili m4s; thuiriuby titcd andd.hias. 01, denijsmr.
frs beulg.ml

liel)lrtsfmiio et msisums grnsmiti thmit mime jmmtgmpnmt mmi ruiuuwm.r' no il or
elimgudîmimis l'Y lie %%Puîul, ll c mendu imcuzçted 4 iy St & C. fur thmm min

c«lmnmumtttc. or mIs.,derimdasi M'.i U %"Ille mtte Mcv. & tC. tWho miro UmmIJy ure-
tic' tastise di5,odnt. Jilrjiatieu ae .

Drapers, C. j., desmisete

'lim piumimi ilaigsr. milmtmcm a jmusmtlri'u,cmrP- omn he i2tiî
.lsmsms mny. i1- d 5 gîm~ i.îefemulî t. amui Jmmis 'li limenscn andm

Smmmsî' ritiviCae litr £5'25 I 9,s 2d . wiuIielm julienmîmt reinmams mim immil
fommce îm mires eruii andmm umst i ime, ami.i lime iItL&mti(1 ilav e not uit-
lititiý ami v e zecîtl otr !e&lti-is dm 15 thiereof.

lIrîs rim. ftt file aini jummgmatit, was recove-re-l joitty
agm-illi-t tire tldetsîimmsmî mmiii lime mîimî'r Immu perlomu mmsneî. aimi tiemnt

imIter tienit remmvery imere tim as lcemi tilem Lni Jmmmîmary, b58, but
exeîmlemi afler tue jiigmiemt mmivs rec.Iîermi. ommini Ietweien lime
naimîlNMei'iiermion & Crmmse of lime fsnst pat, tîmeir re.spective 'astes
cf timo seconit part. 'linmas Kms kpnmtrmck tii tie tiîrm part, anmii
tii,.se creiiori ofi Nlciier:i.)n & Crsenetlm lmi i mio etemto tit
ileem, of flime fomîrtis part: ,limat fle 1mîmiitfl4 becmie parties tisere-

îmî of flime futrti pairt. se. creittorm Ut *%cli- & Crisite, for anmid
omi accommet of tise s.aid judgmmemî, iîy -igtimmg andi -enisog tisaisme,
mmi timey tiu tiierebv scie-ame Ilme samid N'lier.4omm & l'n,îme fmotte ail
mmctiotm, ,.Zc , ici re-pect ut' tise mmumd jît î e nd, fm l te (Icînaimd.

.,rd Timat before section tii judgmient, was sati-fiemI, for atter
lime rcucery oif tiî,t jiudimoctt aboumt flici h-t of Jmîiy, 1858. fle
;ilaitîtiff,î ibssuemI i Cii. sas directesi, &c., %cimeremy llme bieriT %ieus

coittmmamiid t0 taile flime bodiy of ti:e sasii Nle!'Imer8nm in ssîlmifsîction
tif flime siî jmmigmetmt, by imtue cf whicli tînit MieIlierson wmms or-
remited n'umil detmmnemlimn clmmse custoidy of time >imeriti, or on fle galet
iitimits, imni lic sas imy ormier sent itmtimnrmmy of fle pir.intsila dmi-

cimmrgeti. ttimremy tlie jiigtncîmt %vies ait-fieti.
'lie plaimtmff: re<uiiedit tuei seîconmd 3ieau on eqmitali grounîls,

tient fle jututtm it mas recovereti on us bîill of esclmmmge drawni imy
st eedmm ulmom andi acceimel bmy ~Miciîerson % CramIle for lim e

accommnodation Uir tie iititimemmt vstmomît value 1cm Nicl. & C., NÇIsO
score ommiy sum eties for tige iiefetiliit ; limat, tise ielut forimclmàiml surit

udnci as recovercul ivas îimr tiebt tif lixe tiefemeismî; tisa.nt..
%lilesn& Craâme snadI.tie lm amsignsInt

m im flime secomm jîlca
smseîîieî, fle p1mimtifis h:msc recesved no dsiienl limerenudter,

nr ammy liig on accostnt of time jedgmsent, ivimsc;t es tiot 115 ign
way eatiyfmeil, &c.

Anmi for a second replication 10 fle tiid ploen after mtating tisat
lime juuigtnt mas recoverei s im i le first repimention, anmd tilat
tfeliciset was fle dtis of timo tefendsmis as mIbove ; lime plîiutiffei eusy
mimaI ailes fle lrret of 'M-i'beron lie obtaitem tihe benefit ef time
ismmitm, aule limat xtime Iii- wrss oit sucs liants lige plaintmtfs cossýemîs-

ou lub to i -cmurge front sesci linmits. whiiclî is lime ilisciirge frosn
coslotiy refer-oti n 0lule tiin pîcat, Pimd time plaimils msay tient.

îimey receiroul notiig est sccîîuit of fle juiguiemît, wieih ta in smo
wsey tsathsfieî, &e.

Tise platiiYs tiemurret tis flmi i plea, becamuse fle arrest
andi tiscimrge of nue iiefemd:nt ot a ca. sia is nut sucm a 3atmsfsmc-
.ion of lime judgment as te iliscisarge sootmer tiefemdant, mcii lit
if is nt 'itemi tinet by mime arrebt end decmarge of Nleiuicrson lime
tiefetîmut let amy remedv osver, sîsd ltat if mlii not appcaer lime
judiuet was salssfsetiI as ugmtimmst time nov; tefenmlast.

Thie defemîdast iesurred 'o tie secondum reffimcatom lia lime second
piea, because lime aiction beimg on a jint ju Igmutent, the pl.,iiimîiiI
cunnot bes. up in rcply tlie puîmîîîon ism mvbîict MIciimersens & Cratte

andiii tu tefenîlant stond iviti regard t0 emc otiter on tins t sru-
ment ou muils tise jtgssent, Was recove7et, anti timy ieurreil
on sinrimiar groundti f0lico 2uii répilicationm la lthe tiid lese.

R. A4. Jlariion, for flie plaintîiff, citeti lilialton Y. Il0/Cern/, 11I
UC. C P., 9 5; Fox v. Sspe-, IR U3. C. Q. B.. 258 ; Surong v.
Fauter, 17 C. B. 201: ;1'oote!l v. Jîar-aine, 7. E. & B3. 431;
.?aynser y. 1'iisei, 28 Law J. 128.

Galt, Q. C., fur flie tefeistant.
DOAPER, C. J.-uis came lias alreaîiy been before flimc court on

motion, (Il U. C. C. P. 93.) ansd 1Itimen expresseti tise doubt3 1
hmd oms fle dispositisîn of the question arismtg ; 1 hmave 551V cont-

Iliilered lime matmor mjtls time imest attention in nuy power, anti deliver
the conîclusion utl miicit I bave arrsveti witi dsfftience as te it!5
corroelness, asu me are slot unansiatous.

Tfle domurrer 10 Ilme tiin pien, brings up no olimer question timan
miotimer, if one tlefeutiant ilg arrestei oms at ia, sa. fiotieti on a

jutigment agminsî sccorai tiefentiamîs, ant i s alterwumtia1 discimitrge-1
froin ssa tslody by fle plainîil's consent ancd autotiry, socle dis-
chatrge oeperates as a satisfaction of lime juigmemnt, or set ail evesîls,
prevents mny procceing by exeution or otimcrwiae against thme
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otiier defenduiits. 1 an> of opinion thaat 1> lins tliat effcct. i rcfer ITite 2,",li ni 32nd sections of the statute contemplate several
te lIîyling v. .)luU/iol. 2 %W. MI. 123.5, inerely fur the purpose of judganei>s beiiig entered ini the cote suit uccordaig asi the varions
observiîg Olint tliere the ques4tion %vis differcu. We are deîîlîng liittjîlîtei ut tlîe defuîîdaîts arc cstatblI%.led or tiot iii tlîc course
ivit the case of a judgîneit recovcred nigain8t, threc, and ius et - tliereof 'lie pl.iifîf dots liot fil againet ail b)ecau>" lie musy
fects, Dot lookiîîg it the0 p3sitioli of the paîrties befrr theu juidg- fail aninst oite. e>d tlîe discluargu of a per>oîî liiible on a bill or
ment ivaq recovertit Tito legîiaitl nthritieâ arc cullected iniie ni ote iii one cîariîcter dues hiot neccsbarily disclinrgo auîntiier pcr-
caseO 0f Kallen v. Keuiot, 3 C. B. N S. 799, wlicre Williaiîî>î, J., qon liiîble orn tle same instrument ir> nnotlier cLaracter. Tbcrc is
after referring to beveral cases, enys :-On ttsat ground iL is that belorc. judgmunt no room for applyiîîg tue consequences içlîicls
if a plaintiff takes one of several joint debtors ir> execution ar>d woulîl arise in a Suit ngaîîîst, joint contrîsetors. Tite statute
di8clîarzîs lii, lie cainoa afterwards take the otiiers." 'l'/onip- authori "s the several parties te bu 8ued as being joiutly aîîd
ion v. Pau/,goeb tic furtlier thnn to decide, tliot taking a dle- severally liahlc, ar>d tio '231t section is iii furtlicraîice of tint
fendant in execution is îlot an absolute extiiiguabirent of 2ie dcbt, course, and directs tliat the juilgmcnt slinll bu entered - accordiîîg
8o as te, prsveit tic plaintiff front applyîîîg te t1> equitable as thie rigli!s andI liabilities of thec respective parties mnay appear. '
discretion of thc court to gut off ir»crlocutory costs (lue >0 tlîc de- IL do not sec <Jiat tie plaintifsz wern preve>îted froi> obtninig a
fen>dant in t1>e saine suit. Thiere tlîo defendant .3 still in cnstody. verdict suveriîîg tlîe d.image:i, and tliercupo> entcring sepnira>et
1 tbink ic defendaîit is cntitîcîl tojucîgment on îlîis demurrer. jndgmetits against tLe draiver and sgair>st tlie acceprors in thu

As t0 thîe deniurrer te tho second replication te tlie 2îîd plca. original causu liure. Ams egainst the drawcr and the subsequent er>-
This replication secks te avoid. on eqnitsible groundls, thc pieft, tlit dorser of a bill, it inight bu riglît te dIo so. for tLe lattur svould
one of tlie jodgment debtorg was released, by averring tliat the nut bu hiable for tic costs of protest and notice of dishionour given
judgmer>t on vthiich tlîis action is breuglît vins recovered ngnînst ta the dr,%%er. A sinsilar practice obtains in >re-pass, ivhero
tlîc defendr.nt, and Nilclîerso> and Crane, not or> an ordinaryjoiuit <Jîcru arc 8ererai defendants, 11 Co. 56. Awns, v. Wdeltwîsrd, Cr0.
cause of nction, bot iii a sýuit brougît, undur the Consol. Stat. U. El. 860. It is easy te put a case in wbich iL woulîl nppear just t0
C., ci. 412, on a bill of uxehange, of whiich tlîc defendant was tbc someocf tlîe defendants that a plaintiff should bu compelleil te do
draiver, and INcI'. & Cq , theo acceptors, for lus accommodatio, so8, a s TJOre cndorsers or drawers seektedfn tesieso
and witlinut value, and thînt plainif has obtained ne bouefit or groun>ds nlot availablo te makiers or acceptors, or vice versa, or
satitfaction uîîdur the dued of relcase. 1wlierc enr expensivu litigntio> foilosvs the pleadingq of onu defcr>d-

Tite argument for the platintiffs is, thiat the relensu cf the ont wvlile Uhc others lut jodgmunt go by deiault. It could Deyer
acceptors of an accommiodation bill is no reicasu cf tlîc draw er, lié tlîc intenîtion of thc statutu tîat, a plaintiff shotild recever t1>0

vta4 tiîo pleadings admit. gave tic value for I lie acceptatice, and cosus of sud> a defence svhich faiied, against a part>' weo inado no
that the 1uaintiffs otîgbt not iii equity te bu prcventedl from shew- defence fit ail.
ing sncb te bu t1>0 case liteu; that the plaintiffs only sued the The 26>1> section of the act muet aise bu considered. It is in
dravcer and accepters in ont action, in cormpance -wilh jdets.îu these wuords- -Ti righits aud rcsosibilties of the sevural
and thiat the judgment slîould iii equity bu treated ase a severni parties te an>' suds bill or note as betwecr> cadi other sball remain
judgmeîît against Uic drawer and acceptors, according to tir tlîe samne as though titis act Iiad flot her> passed, savig only t1>0
respiective liabilities. But b>' tle deciaratio> it appears te bu a righ>s of the plaintiff se fair as tbcy Lave heur> determiîîcd b>' the
jsuit recovery, nor dots t1>0 replicalion state >lîat it is otlierivise jud,-ment,' that is. as 1 under3taud the mennlg, s0 far as the
in> fact, and if thîc ahiswer t0 tlîc plea bu sustainable, it muet bu or> rigbts and responsibilities cf the plaintiff, as bctween him and aîiy
the grooiid thiat a court cf equit>' wonld grant a perpetual sr>jur>- otber party te thc bill are concerned, thie judgment detertnines
tien> >0 prevunt a defundant from set>iîîg op that the legal corse- tht'fl and they arc flot to bu brouglît into question agaîn. As te
qiiuncts cf an act donc by thie plaintiffs. after titis iîidjgment wa ail otlîer parties, their rights atîd responsibilities as between onu
recovered by tlic'm nt law, operale >0 tbar au aotion a> law brougl>t nnothier arc uiiaffecteul. 1 do flot perceivo how tlîat strenghceus
by the pliiitiffs or> tliat very judgmcnt. Against the aet itseif, .tbc plaintifs3' contention ir> thîis case. lic Las obti.ined a judg-
i. e.. tbc rclea'c, nuthing is nrged, iLs force aîîd valiility as regaird. mient againqt tbis defer>daîît jointl>' with McPherson & Crane,
Mcliterson & Crane tire flot iinpugned. lior is iL denicdil tiat the founud, an tive several simple contract demanîls; tbose demande,
effcct of it fit laie is t0 destrey tlîe plaintiff'8 daima against tlîis at least 895 i iunùtisu . th-~ laie, are mcrged icn theujetIgment, (Seo
defeîîîant, or> tie judgment, but it is submitted that tbîs joint Drake v. Mitchell, 3 Ea. 2_51, per Lord c.iiio J C 5. and
judgment shiould iii equit>' bu viewed as a severai judgmen>, nc- thus Lis prier riglits arc detcrmined tiy the jodgmcnt, wivile any

coruîngto lîcpostio oftuethro dfi'darts efoo jdgmnt.righls asnd responicbilities as betiveen tLc defendant, ar>d McI>herson,
As n> present ndviscd. it appears t0 me, that unless the replica-&Creringfo tlcatrhangcepdfrteacmn-
tien contains sa gond answer tut lawv, it dbes nçt. rontaie, tý upen dation of the former, remain unclîatiged.
equiable grounds. Supprisu theo defendant, and McPherson & Cranse, had, at tise

It cannot bu baid that the plaintiffs cruld net Lave brouglit, plaintiffs rcqoest, after titis same bill was disliononred, acceptecd
separate fictions rigainst tlîe accepter an>d the drameer. thongli it a bill drawn b>' the plaintif eos tLe tintce, in saisfaction o uthUi
prcsses strongl>' upon tlîes to taliu tîte course thsey did >akc to dishonoîsred bill, anul that the hast accep>eti bill beîng also dis-
bring a joint action, un ivliich chey have rocovcrcd joudgment andl lononrcd, >hec plaintiff sued and recorered judgment thestro
issued uxecutio> as tlîe statute says- as thougli aIl &hoe defenul- against Uhc thrcc. Then if the samc facts happcnud, as tlîis piea
otite mere joint coittrac>orq." Ilaving donc this tlîey Lave relcaseu 'sets up. 1 prestime it would nic> bu contended thaI lte defenco
twe of the defenîlants, b>' an instrument uoder seal, wliicli Use> coulul bu rebuttei. It mus>, I apprelicnd, bu hcid Ihiat sUint-
do flot pre>und is avoidable or voicI tîîrougli fraud. errer, or nsistake. ever Uic niatureo f the dealung was originaiiy, the plainifs b>'
1 do neL menuti e asser> 'diat tlîe legi5lature foresaw suc> a requit, Iaking tlîe joint acceptance lîad altercd it and must abîde t1>0
but 1 caniot say tha9t 1 have found an>' sufficient grounul for held- con2equences. W'haî real dîfference is tliere beteen taking a
ing that tliese distinct liabilities are flot b>' tie judigment, mergeul new joint bill orcentcring ajoint judgment against the threc parties
and bler>dcd mute crie. aîîd tlîat thec plaintifsz having gut tlie judg- to the oIc! onu? If Usure bu any iL la ratiier agaînsî tha> in> faveur
ment, wecru bound te treat it as a joint jndgmcnt, recovcred uota of the plaintifs2. In ecd case thie plaintiffs svould have b>' their
an ordinary jeint liabîlît>'. It appears to mc that it conciniles r1l oun fiet changed 'heir positionî and the character of theur dernand,
parties front going behind it te ascertaits in what vray or on what and as mucb voluntaril>' in thu actual as in the snliposed case, if,
-ronds it suas obtained. In lepkuus y. Franc is, 13 M. & %Y. 670, as 1 lîa-e alrendy cndcavonred to shesu, the plaintiffs nsight have

'airli, 11 , upon a qutstion of ailegcd variance in thse stalement, of entered sevérai judgments agains> tdie drasuer ainu ic acceplors,
a judgrnent says, it is onl>' necessary to shoew a rccovery b>' a , anti, if the>' couIc! riot, i hauve ns yet heard ne satîsfîuctory argus.
judgnient; ehiethur thal is obtaincd b>' dufauit, or in nn othur ,ment narume, or ansseer te the proposition th.%t Uic simple coustrmet
cfy .. s qîlitu immaterial, nni Alderson, 13., rddm. -"The statement ecvcral dlaimts bccamnc mergel1 in Uic joint juidgunnrt, shercfore 1

ofthi, mode iui shich the judgment, sas obtaineti lias rie more te corcludu tlîat thc defcr.dant ià cntiîled te judguncnt en the donsurrer
do suitli thie judgment itscif, thar the reasons of a jiudgu for giving te Ibis replication.
bis jttdgmcnt."î Then cornes the demurrer te lte replication te te third plut>.
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Vlr ftlloiçing fdrts are qdiiitrcil on ttieso pleiîding,;'t Titt flic Ibrougit to recover the sainle under flic penaliy of rrroveriiig full
jttdgtileut onr vlit(-Iî titis actiont i-t f4undet vw recocereit on a. cust-t li taly onc of the sain tîand dtsbursettiet in flie ailiers.
bill ut' exclititige tlrtwii Iby the deleit it oit MePher-oti & ('rrnc, Tis miode of onuî the mi-'iai and iurýers oif bis andi
allt icceplinI( by ter for it -esin' arnîitain gtiinýt I)ronîitstry iiote.s in ti- pruviricc ias first perrniteti a4 te1 bllis
tituse thrc-e partite,. 'ibti t aI cî sa. ivil'l !-ti-i otut liptn lthai jtttig« tutti ntes tttd,-r £100 b>- provincial sînltute, 5 Wm'a. 4, c. 1. The
mrent on %vlii.t vrit Nttaillersocn aras arresteti, nut lifiter ntC'i imode o-f deelarittg tidler îtat tatute wva ont flic mono>' counts

Isoit aas adivitîîd to, aitd Nyhli lic ivus a primouer upoti, thec gt am an nicing lu the decl-ar:itior a oyoftile note or biii sueti
liti, the plaintiifl dliscliitrged bit fretin custidy, liaiti huit the- oz,. rTis section vin-s repeale-l by pros'suitt., 3 Vie., cii. 8, v'hen
plaiuitiffs have neot receis'ed atty înoney or allier titing iii pa.yaient tue ftrm noar ii use %vas e8hablislieti hy thtrt Act, The sections
or 8attsfactioti of tht-u ,judgrnc-nt. ieferrîtîg 10 set-off tin the sat. of 53 WVin. 4, vre as folloirs:

1 )lave aircaidy gis-en îny rensons for conchiding taI fic plain- Suc. 6 : Il Iitat in any such nction any person or persons sîtet
tiffs cantrot go iit'linci their ja ];,ipitl, or escape ils legs! cunse- t-luia bc enîîicdei Io -;t off lus or ilicir demandq against the plint-
qischces as a inerger o? îtese prier rigits. If ta be su, thet the tilt in flie sanie iuiier as lthoagi ich del*tn-Jitrit or 'Iefenttiats
simple tact is flit flic plaintif2 htave disciargeti one tiefcridttîtt ot liati lcei sucti tin te fermn lieretofora used. Section 7 pros-ites
o? îtree against arîtaîi tltey ltad s-ecovered a joinît judent, ont thaI if upon lie trial Urf aîty sncb action tue aritole amourit of ltae
oif euistady on a rit. sa. issiiet in titat cause. WIVithout referristg uleuitîtind set off by aity or ail o? lthe defendantts aitd allosved by tae
ta oliier autitorittes, te case tf Clarke v. Clemeai, 6 T. I. 5-'1;, jury shahl Le equal te or sii:ti exceti the ataoutit oif the piait)tiff'a
appears tri me conclusive in the defe-itdant'4 faveour, uriicss tce tieinid ab îîroved an tua trial, thte jury t-hall fint a verdict in
filet lit Meititersori was oniy a prtsanc-r on î1iz liinits rnaies any favouir of the deferidanîs geiiertiiy, but if ltae jury shahl allow
différence. 'lte tlatine cerlaiiily enables a plaintiff at whiose suit utry demsae.d as a set-off, andi stîli fint a balance in favour oif lthe
a dc-htor is ini execuftao. -%vlica tuch du-btar olairis the beiufit of jilititt, îIîcy haini state in Iliir verdict the amouat rivhi thcy
the lintits, ta issue Cxecutioii against lus landis or good.q, anti if the aUw a0îi defendatit as a set off ligaimist lthe piaiîiliff's de-'
debtor shall afierarards be re-commitîtid ta close cuslody. sucit cx- iriti." 'The tille of tae Act 5 WVm. 1, i-t: IlAn Act ta prevent
etion i8 net ta bc stayetl. TItis, go far differs freia lthe law oif lthe unnecessary multiplication of lais suils and ineces ff costzi
Etiglanti, hrlîr Illte orrest andi commillal oif a debtor ta ciose ces- in actions on noIes, bands, bilts o? exliange, andi aier iitstru-
loi> on a ca, sa. if not an abatilale sati!sfatuti, at least ta a sas- msents," andi tîte preanîbia recîfes inat it iu 2xpedieriît la iaka
penisiont of al)ithler remedy. and if lthe debtor btc dit-eiargeti front sîcît tItteralicn ii, the la is ivhi pres-ent hc îîecessily of bring-
Sacit caslody by fle piailttiff'S conscnt or autlority is a canîplete ing sepairuie actionts for seins nol largo in amoaint, against flic
satlisfaîction. Tanner v. lIa2tte, 7 T. R. 4-20, andi Cattlir v. Ker- beveral tnakers oif a bonid or other tisrrntent, tir aginst several
riot, alrcaîiy eited. persans liîble ta be sueti upon a bill oif excisange or promis-tory

If vi-ile MeIllierson aras confinet] on tbe hllis, ,Ille pi-tilitiffs ntioe, as maker, endorser, andt aceeplar. Tue 5tb anti Oui sectins
hiat issucd an exettion agiitist bis lands, upon alîlcî )nts buai- abova q1totc acre also repeaicti ty statute 3 Vie , cli. 8 aui %,e.
cient la pay ltae debt huitd becît seizet, 1 etantit tiiinl, taI lie - o ht sttlae was subsliltuteti for tiaem. Titis is seclinn 3-2 of

mue') t. htave been kept a prisoier until lte landts acre sotî, lthe Cutît-ai. Suit. If prasidas ltaI in Suell action ny persan sue-i
lest iîy con-enftig t0 Itis di>clîargc lthe plainliff:3 siotilt be deentei înay set off against the pltiiff any pî?lymeitt, cliti, or dematît,
la have oblatinet a saisfatioîn tin taw, arbicit aouiti prevc-itt lîcîr I asetierjoint or zeveral, 'çviic in ils nature anti eiream.-t-îrie
realisiitg ait actuai payaient of the debt (tue ta tein., ink farises out tif or las canricctedl ailh the bll or pramisIzory noIe iti
raller, ltat tlic îegislture in permitting an executiari agninst te fitrais the sulujeel oif sach joint action, or the consideration tere-
dcblor's landsand goods wbiie lie is confincti ta the lintlts on a ca. o?, ir the gaine mariner aitt ta te sanie extent as lisougi sncb
sai. must be considereti as ereatiig an exception te, andi nett as ab- decfendant liati îera scparatly sîiu'u ; nd if the jury, afier allotç-
rogr.ling, ltae previous rate, and that subjeet ta tai, excepti on,. pluanyif descia atu s ttl hrit t alanotlut fas'ir of 11
conftiûent in execalion on the gaol linti- )L bc deeaied equiuvA. 1 iuntt bysa tî nltevrtc b tOîlwîc ie
lent ta close custtiiy arithin. lte %aab o? te gatil. If .. th'; de- ilîti% to' cadi, defendtaî nas a set-off agalitt lte plainttff'b dc-
fendant is ini Lsy opinion entitied la j. ~~uoo n tis deraurrer uttnnd. tfIeeatena ntrtnt l st ofn

ul,;o ~~~~~~~~~~~~~Te affectofteeatinls1udrtn ti tcnie
the set-off oif the defenîlanîs, or any oif tilent, tri any payaient,

Ihictiitna, J.-Ptintiff's demurrer ta tbe third plea saems ta I daim, or tienanti. whicit in ils rnare or circuaislanees arises otia
be badl, for iht-stever detîbt lbere may ba as ta boiw ftîr lte mare tuf or is connecled iviti tue bill saed on. Wiicrcas untier the foîr-
taking a. uefenitînt in exceuion is a satisfaction oif a jiidgmnt mer Act ariy of tua ticfendants aec aîloareto set off any o? tîteir
vhtilst hae i in custoîly or ahten lia dues iii cusloîiy (7'hompson et demands in lthe saine way as if they itat been sueti atone. Under
al. v. Parlsh, 5 C. IB. N. S 685) it semis clear if lie is dîscitargeti bo Act-I if the set-off of ai îthc defentiants %,ras tees that tito
froin eutody hîy lté consent c-f lthe eredior flt debt is extil- inoie lihe piainlif brat a verdict for lthe balance, If tbe set-off oif
guisitet cailla v. Keruiot. 3 C B. N. S. à799, fuliy sustains itis th iefendanrts equalleti thz nte lthe verdict aroulti ba for ail1 the
doctrine, set:îc't is also Pflirntcd Ly W'uLLIES, J., ii the case -5 0- defenttants
B., wbere ltae former cases are referredti 1 and eanttentedl on. B- sec 2G, Con. Adt (lte sections iaîing the sztmo in blti Acta)

It titis not sentt la L dispue leit if MePiterson & Crane the riglîts and respon3tbtiiiîies oif lthe sev'îral parties te any sucit
-were nmcre accomtmodation acceptera for thse beteft' oif lthe deferiti Lili tir note as bettreen ecd ollier are ta reinaii lthe F'ame ris if tho
nt o? lthe bîi on whîict lte original action aras brouglil, tt a Act.la nat Leeri pagseti, save oîîty the rigiats o? te plaintiif se
discitarge o? tbhen by thse platintiffs woauth not rcleasa lthe defenîl' fusr as tbey amny have LIen dettrmîineti by flic jatigment.
arnt: Lut il i8 urgel Itat the plaintiffs liavîng brotiglit an action Tbe abject tlie legisiattîre liat in vii aras unrdoublatiiy tîto
smnder osur qt.tu'e agannt ali the parties ta, lte bili, antida-n sav-itg oif cashs, andl lte most coutrenienî, mode ouf doing sa seemeti
recos-ereti a judg-.cnt zigainst Ilîcai, ltejudgment is un its nature tal Le Ly ailluaing ai lthe parties ta Le sued iii lte saine action,
joint, and itat, a satisfaction or dîsebarge of ltae juîdgacnt ais ta and in fOile foraiu of lthe dectaration tbc-y aire staieti ta Lo joînîiy
one defendatît is satisfaction as la aih, itougi sucir satisfaction ani.1 eai tLe h alIliblt en raclh ieaa
arises merciy ais a tegal resait frons discitargimg a defu'ndant front tut tse-cral îabîîîîc arîs jin fronlty bo leail ffest Ib
custody aiitaout in isny way rcccivtng compensation for the tiLt. instrument.

If hhe action luatil been a saparate one against lte sceral par- The proposlition that the Tighsts oif the plaintif-i nurgc-1 in the
tics ta ltae biii, mereiy tognins a compotioin uleet anti discirg- jitîgmLnt ien ltaI as-s perfecteit, nn a generai crie, arouuti hrdty
ing ?uc'esn& Cr.lne tin lthe tatt ag-in-'t tiîem, anuidti int hc dit'pated, anti if lthe leguttlature bail nerely dieltred i tht tito
de>troy Ille piaintiffas riglit toi colict tae ameoatât front tse de- 1*iahihlty of tlte mahker antI enîlorsers of n proînissory noie thtould,
fendant in tis action tîrtught ngtinst ii. The cas's iten tur"Il La tîat tf * int andi scterai makci-s, andlibrut madIe rin fuitther pro-
upon lte cffcct o? aur atauuîte (cout)ol. Sîit Il C , clu '12, sec. vigion -rdia ian intention of preeerving their inuividuai rigite,
23, 24, 25, 26, 31, 32. and 3-5>, anuler wicih the plniitiffs must thbn if a plaintiff sucti îlefenîiaîîs jointiy it znigbt wci b Leiteldi
includc, ail Ite parties la tha nota or bllI in any action 10 bc ltat ho lrenîcd lthent os enlyjoinîty liable, and ta ut disebarge
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of ove %vas ai disch:îgeo f' the whiii, noilimitter if i persani eo ",alî defitidatts toiý jiit debtGrs, tiltt it, was des-igtied te leavo
disciirged was I)rtittii iiy aLnle to pay Il dibt or tio t. Zut iie lite, platttttif to delil wttl htein, and tiei Io det with eicit tter,
Iegiciature haîve tiiiti'ttably dî'citred tli',ir inîtentîin of pruetrv as il uîf:rtejudgiiîei.ts bail bein recnvei cul. 'l'lie rule of' i
inig t jte rigit tu toh e dlefei'iiiiita to cali i cdi otiter aîs it liesses.» i .i ni i u iig iii execu tiout the boly otf oie joint debi or ivias in
te îîiiew tu ecdi îiny set ofl tuaa airose otut of Il note traný:iction elleet ai disciturge of ail utherî, is eit Lest cite cf a teclittictil far
(and lis Uic f'îrst stattt btood, any siet-olF stituttever) wliieiî Couid muire titan ai ieritoricus character.
flot iîe donc if titey wcre te be viewed niereiy i joîint coutracters ; It sceitîs tu nie titat te, appiy it to the case of a judgment
anîd thon as if to put thi niatter beyoîid doubt the '26tii sectioni ccoveredl soieiy on the autiiority of' our provinciali statotes,
airî'ady quoted decares tliat UIl rightu CI the parties te tue nute weuid be te extend the terhicauity in'îtesl eo' cenf'iig it, witii
or bili Letweeii tietinseives tire net te Le affecteti itsweî i estaibiieii Luticis An opposite viesv miglît Le pu>iteti

Titis section, iii ;iy judgmetit, înay be tîtîrly read sta- n»pyiîig te inconvenîctît lengtis. 1>rlsa finte, nny one defendant îîayiîig
te Uhe preservuiticît cf the piaiiitifh 'ui rîghits as weli as te thtuse Of tic %liole cf' a joint jîîdgmnît iii coîttract, las Lis claint for coti-
any otller of tLe parties te the bii! or niote. if tlice xcCJtIOit liat triLuition naiitt lus co-defeittiatits. 1 tiîk it certaini titat tic
net hein iîiîrodcced ît iiiigit Le teîiteided tittt tue wtorès 1, è!ve co-dIef'ciidaîit is aiiowed tc go beiiind tue jtidlgttieiit, ais it were,
r:ti parties" te tue Lill or nlote ii the ivay titey atre itiserted in the amud tsiew titat lic iras a racilo surety foi, or joint inaker.with tue
statute imeutn parties Cir tian tue pi»iit:f iii the actioni. The Ile fnd tfotelaersuoum aiz.
ex.ceptionî Leiîîg iittroduced, it, is tiiet i îaîif'est the plinttill' is deotscwîa iiniievt b'sliepanrqien
of the parties iefèrred te L ue cecticit, fer it stys-"- S:iviitgcty If contscwyapanifviooestepanrqienn
tue riglits of tue plaintifi' se far as tiîey niay Lave Lecît deter- ofOrstattute, may net hiave as geeti a rîglît te situa tittt aitiieiigli
aîiied fty tuie jtdgtitent." Theti are tiiere sire îîîy rigits cf the in fort n tis judgnien t agaiiist severai defeiidiiîts as co-coîîirîctersq,
plîîintîff uîidecrtîiiicd Ly tLejîugtntt viticit e\ibt andi witici are yet thatt ia substanice t!icy must siand towards Min in tue saine
te rernaiti tue san.c as titeugl tue Act htall îct Leen passed? Tue footing as if lie bil sucd thin separatciy. 1 give îiîis opittion
werdiiig cf tue sections secins te impiy ttat, sitl riglits do exist, w ith tomte telsitation, but 1 sec île Ciller ivay Ly witicit I can carry

ant tiat ni suli f hen asitiveLee deerîiîed sytuejud-out aL at a;upe:srs te me te Le the initetntti eof an A~ct of Parusa-
anint ire take i:t.rei ot hn sheraee îtettnd h te jdOl itent, wiîich. it is adîîîitted, ittakes a cicar alteratien iii the ordi-

nieund aretae siiipy. Wired tiat the rilts e ilee etter p'rtiesr nary course eof iaw. it las net Leen argîteti Lcf're ns titat separate
te tlle bill except the piaimitill' siiould reinain the sanie as ic h judgmeîîts miglît Lave Leen entereti uîîder eur stttte, ai( it is
Act hall îîet pa2bcd. 'fli atiiuiit tile pliîtittiff is eîîtîtied te re- possible titat PflIîfitii sihou(d have seuglit tue nid ot' the court te
cever frot tue def'eîîuaît and the riglît te recever aguiuitt cci lu a*mend the ero' te e ntitic Iiiim te tL'e foul beuefit of the ceiîstruc-
detertnined by the juigtnt, atid under the statute as Letireen tien WCe place on. the statute.
tLe pliitîiiff aîîd tue cthîer parties te tue Liii cr note tuai is se far Judgmcnt for piaintiff-DRAPER, C. J., dissenting.
deterinined titat tue right te bricg tiîcm into discussioni .îg:in does
net ", reini." But the riglît te reicase a draiver or etîdorser
without therchy releasing tue iii aker or accepter, stili in înyjudg-CHM ES
nicot reinains. Tint iras a riglit whiicit exibteti before'* the AXct IA ES

iras passed, and viiict ouglit to reniait. '1'iere is ne justice in
the ground takeit Ly tue dcfendatt-it is ptirely tecitnicoi-atd if' leported by Rouar A. Hl.uttss, Esquire, Barrister-atLaw.

ve Cati, ivititeut deing violence to amy prisicip!e of lair, preserve
to the plaiîîtiffs titeir riglit te recover inoncy undotîttediy due SîvELSFY V. MANNINGO ET AL.
tltem-ve ouglit te do se. 1 de net tiik tue iegisiature ever iii-
tendeti te place a plointiti' ii any iverso pe"iitett itan Le iveuiti lâu l~Lfctaiîo n doawl otf plea-&rmicc oif -Notice oif TriaL.

bave Leen iii if lie Lad saed su'parately wvien tiîey cenîpehie. Lun lie Id 1. Vinît witera noticeeof triai iilIrregetar defetîdiit itx not boutd ta wit

under tLe penalty' cf iositig cosis te sue ail tic patte te tu lti tIl a ve,dict t,' reaid,'rd agaiet bitîl..n thtiS ttiu oe z%;;atati lt tun the gruttd

iii ene actioîn, anti if' the etrect ef tue etnctmient is tîtat the plaini- tra lismu rprcor, st iret c td b, oIelr
tiff csntiet compounds svith an itîsoivent endorse-r oii a Liii iritiiocu le/il 2 'J h3tter... 1- lone lotie bokin a cliue. uhicb tune hok inuit
discliargitîg tue inaker his rights arc prejtîdicial, seiitout iiny cor- lit' îta ail taet i,-at i,n te rut il -. , _et lot,. htrr,'ciii

responduîtg adivantîtg te bLuneif, ted irithont any apparent i Cason ilid. .3. hinlouîia çan eîily l'eut notie ot' tial sitb him repli-Ation ube itiat
therefor. rejîtîcatioti ta lu ditntof et t''aiît' huieîg iic ii tuf ttl sias

Wht> suiould net tue plaintiffs' riglîts in this respect bc preserved &v,try ssith a reltcztioa ccafesoltig andt avoldlng the, lites efd~t ,sdantî, it 'as
" midis stb tests.

aifter tue judgaîeît as iveli as Lefore ? Tise proccedîing autiioriseti (Cbambers,.%1a9 9, 5SOZ.)
liv the Act %'as cert:îiniy a tiovel one-practicailly it secs futiti te hsia nato ncnrc rnottgie tredfrd
ivcrk irchi, andt atter it Lad Leezi iii tperation about fif'len yers Tis Tire a cftin onng antic bloul a ppeatCrce Ly 000

tue ciau6c limîitiîîg its eleratien te Lbis under a biuudreti 1euuds 'ît.trnc of î.tlîem rcMnlcning aefndnt WDnig, appereti b>' an
iras repeaied. I douLt il titis ivonit have beî'n dounc if' it hall 'different alttorney'.
Lecît supposcd thiat die construction noir coutendcri foic Ly thueicaaini it is en e ot h carc o L
defendatît iras tite truc one. Tue rights cf %Il parties te il Ti .rto ntefrt oststottecnrc o h
irere to Le protcîed seo far as wua consistent wili the Lriîsgiug et' ding of certain ivrk in tue Cony cf Grey', ant it.verrcd non-
the actionuis tlîiz forai, :înd as 1 calînot ece an>' reason svuy tue jpaytnent as a Lrecc. The commen ceunIs acre atideti.
legt'tiature did net intenti te preterve te a plaintif>' rîgita sîiiar rDefendant Wright plccdedi te first counit ltat linu diti net ngreo
te tiiese exercisd by tiiese plaintiffs, ant ias tue svords of thîe 26t in mnanoir anti foiirn ns tiieged in tue dcciaration. lie picadeti
sectiont recîn te me te bc breati enough te cover such rightsa 1 licer indchted te tue commni coulits.
tiiin'- the>' eugit te redover, anti arc entitieti tojudgîet on te Defendants ?daniiing and 'McDoniîid pleatied-
deintîrrer te the replicatiot te cconui anti thîrti plias. I tiiink lst. To first cont. Dili net agree.
it, biificietitiy appears frem tue repicatioîi that the jndigmer.t sceti
on wl, an action utîter our Mtatute against the drairers andti c- 2nd. To second conrt. 'a1itat ne estimates ivere te be piiuîncsr,
cepuors of -a Liil of exchange. %spons certain inentîtl> certificaitest, andi that beforo action defenti-

fiants paiti aIl estimates given upen mnitth>' certifica-tes-.
11AGARTY, J.-Our Irgislatore, for reasons satisfatscory te th .em- i ,lrt. To thirti conlat. Tuii work t,, Le donc te satisfaction ef

selves, madie an innovation on ling.cstabiîhcd lair ly permitting, iCont>' Engineer, and net se donc.
anti under penalty et' iess of cests practcai>' cempelling, tiuc
jeinuier of lthe varions p'arties te a bill or note in tie sanie actien. 14 ti. To se much et' first anti second ceunts ni regards extra
It tîppears te me, lifter the hctes consîderation 1 clin give the point, ivorh, fliat nene secs te Le paiti fer unhess erderet in eriting, &c.;
titat in en doing it iras intendeti te icave the respective rigis andi anti that thefenditnts paiti fer ail jo ordereti.
rcspetusiiities et the parties tînigst tiicmseives uniocched. flth. To se mu l et' first antI second counts ais regards extra
Andi that cliheugli in foris the rccovery ofjudgmcntprecscatcd tue thaut ot' gravci, &c ; non-performance of, c condition prcctient.
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,tl Tu -econd coiiit-never indebteid. R E V IE VS.
7t h. -pîiyiîent.
8di. " -bet-oIff. TVilt. ST. -i,G.Nîît. ORDCîts tNI) lWTt\ C.TN
1'lti n t ff. t0ilk ibsl lie ilec fi rIt, secondl, ilhird, i fili b.iNtli, T,> TiiE P itltiTi CL, 'icAiiNl,.I J cil i 50iCIioN, tor Tii E C(et ItT~ceii tIi, nit eigît h pleitc of ilefiîîiLît s, Md .itiing anîd MeDîîiial, ciV C ,tiEil EV, ,V i TII Ct> Iii t5 NOiTES, îiTNi<iG A SU)îîlits'

nit repi1I, îî;iiver of' orders fur ,-xtia iwcrk is tii foirîl pleft (>V EYEIiX 11El't>TED PECuîsiN TitEitE,. Býy Oeurge (J,orne
I'litintitf-i t saint finie Serir0d oit ief,'îidant',, M.îannling andi Mîrpil M.A., cif Liiieelu'.ï i nu, Il 1rri'iter.at-L tur, lato
Mcùoid., ait isue book, einitting the pîlegiduipg rlittiig te di- St,>îî e], Fuifot o>f Utiiver.ýitv Cuilege, and Eldou Law Sboa
fenda,it %Vrigt, aiii servedl notice-of trial flîr flic itît lîssizes for il% tic Unuiversity of Oxti rd. Thjird edition, eiiiisiîierabiy

Uiccoiit o Gry.etilîrged. Lonîdon: V. S& I. Stevens anîd flaieîs, L:&w
'Tite attorney ior deferîdants, Mîofztining and MIeDonalfi, on flic rîc!t BIiikbetlers and Puh>iisiiers, 26 Bell Yard, Liucoin'8 Inn,

dity returiieti the issiî book ii a ivriîteii notice iiif'rmiiîg pliin-
titis doit be volidd not accept tlic issue book aud notiez of tiral R-3 INr. Mlorga-n has donc for tlic Clintncery Acts and ordersi

Ist. Bccau'ie issue hiitfot been jeinedl hctween the parties on woîiîMr. Latvsie rctr a, nd oter.hv (tie frîi filr tgii
plaiuîiiff's rcphicatioii te the fotirtIi tîla of defendants.Co mnLi rvdreAtadM.Hrisnfo lc

ni ~Upper Cantala Comumin Lawe Pi*îcedure Actii. lie bats takcn
2rd lccause tlic said replication iras iii dcciai of defendants thie Acu. and Orders section by section, and tlîcrcînder noted

foui il plea. evcrly dcciilcî case bearirig upol tlic sectioin ncîed. Iii titis
3rîl. 1;l.tiîs oft tu mission of the pleadings as rzogards de- %ç;ay the ric:der is enabted te read eladi seetioni by file light iii

fonihîit, Wrighît. . * :djudged cass. TIhe voilume ias liile of tile fiîrîality cf a
1'laitlstf îot hiavillg sîgnîfie i ls intention of abandoning bis trc'îtîse, but ft>r practical pî'rpos£es is really mure ciinveîîiect.

proceiiiiis asirreglar,'ie firi3t edition of Mr. Miîrg.în's viîrk wvaq puiithlieil in
R A. 1[i'rrt'on ob)ttned a, somnionq cillling on plaintiff te sho3w 1858. At that finie lic nîîted iio less tlioti twçeo litndred

caisse içlîy fie issue book anîd notice of triaîl sbeid net be set reporteul ceues. Thie secondl editi>n vras istued iu% 1860. In
.isole iritti costs on file groundi above state'J. lic rcferrcd te tli.t cditicii lie noteti nearly tirez thîîusaiid ca-ses. Ile en-
Rltue l'r. Ni>. 36. liar. C. L. 1'. A. (il 2. largcd tfie firit part of lus work eîîîtiiîîitg the starlites reluit-

Cause %ras silietr. in ýte tlîe praetîce and jurimdietion of flic couîrt. lu realizy
CILA,1. 3 -Thiis stîmmens tîut, be niadA alsolute witli 11ic second edition of tile wîirk 'vnas a ncwr work. 'IThe second

eests. 1 d0 Dot tiiik defeilidants are obtigcd tc ,,;iit Wli pliutitl edition ,vas rîîpidly gîild, and nîiw in 1862 wc baive tlic tlîird
obiaiîîs a verdict, anîd tdieu more te set aside the verdict for irre- edition. In this edition tlîe whoile cf thie notes have biei

giiliiîiy. It is; mtir propîer for tti te apply, as tîey )lave doncî, carelully eellatcd îvith tile wvorks of Daniel, Sidiîcv Smithi,
lîcre ; :iiid te tiave file procceiirgs, if iiregilir, set nsiîle before and ofluer approved test îvritere, as yvedl lic %vitt the rCfcl ences
furttier costs are incurrîti by cittier party. 1 tiîink there acli~ oi in Ciiitteys' Equity lndeg, titidlr the tittle " 1ractîce." The
ue crie î>qui book in a cau:e, and iliat it silould Coittlint it tit Nhoile is aceîîîipaiîied wvith an eltiborate index, net thse leas

piendings iu the cause te issue. Tlîe objectioni te tIil( issue book, Jusefuil part of file Nrerk.
n,; net ccntaining tilt pleadings cf ttle itefenîlttt WriglIt, is g0cd. 'rite Lcgiblîîurc and tho courts hare cf ]aio dune inuich te

llebide it etinnot lie said tliît plalintiffs rcpiicatioîî te file fourttî consolidîte the pr:îctice of flic coumrts bît> of Laiv and Eqîiity.
plea ofdiend:înts, Manniiing ncd McDonilid. is in deffitl or flint plea. Foriuerly tliQ praotien couhd oiily be founti hîy referenice tO
(Rule 36. liar. C. L. P'. A. 612.) Net beîng se, >itaintiff Nras îlot,'cikcr raiesc sTd niAcbl' rcie
ie a posîtiîn te serve notice of trial iritt tliat repticqtion. uni] Miîddock anîd Duiniellin Equity.

Sommntos tibsoliite 'itAi cestc. Tîjat v'clie formerly coîîld otîly- ho found by referenco tic
flue pages of sevei-al ponderotis volumes niay neWvlie ftbkinti

STEEL V. M.%ANZiltSG. tcrscly îund s-iccirictly cxpressed in the vreli arranged sections
qeV ii.~'s aitorntya blîtetta rp;icalmi and asîire qf lta-.iioUe j' of a Consolidateul Act, %vitti rules andl orders madie in pursu-

tri by rîewo allirney-.%ling asuid. atice tliereof anti notes thereuinder. publisbied 'cithin the covers
ihere tho tîltorr for piaîîîitT dited afir e.-ritri oe %nîiattî a hefoîe "er- #)f an oriitary volume of 500 or 600 paires.çl" f ot'o(' tia Nji alilvnt-ýý. .iroii- )iuilcip1&àntfl'e atitri,, N.Nor vsn bas

rý oi.iIt tý triai ntttîu i tii- lidslite ai-gtielt t,f , m- %%ut Mr. fins dount lus îvork %veil andi donc it at tlic
tîs¶ici ibeu pnoiîaîshj gtîen, vîia notice of triai u3s eet nltte 'îiîi costs pro per tiînte. 0f thils thse begt.priiof le ît flcfattteriîig reception

(Chiiîîbýrr, Mu5y 1-,Th2 alcerdeti tu CadIC editlion cf lits %çrrk. lie se far îtppc.trs te
Tii rras -in action on a contraet for tlie performnce of workc ho wiîlicut a conipetittîr wortu nainiug.

by ilefeiid îîv fîîr plainitiff-lhîeach lieî-paiyîoent. 'flic edition belore uis is. like fortner'editine, divided inte
Tite dectartution aIse cortained flic commuîn counts for work and tvice parts. Tite first contalus statutcs regulating tlio practice

labour. auîtijirisîlictiiin cf tile Court of' Clîancer-y. T1hie second, flic
Oiti 20th .%pril, 1861, tlic deciaration 'cas fîled. During flic ct>nulid.ttedl gencral urîers %)f tlie court.

snnr ments Icfeiîdait, plcaiied, ani replic.atîen iras fllcd. Notice 'l'lie tirst, coti hîlfi Act te arnenél tIse law relating to the
of tr.at 'ca given ii i th Auiet. 1i2 fur tAie l-ttt Asi5i5 fer ic cu:toily t,f.inf.ît.s (2 and 3 Vie., c. 54.)-''he Al-t foir pervot-
Couîîîy cf Gire,'3 Iteen reptîcation and notice cf trial Al G. uîatin'g testiiiîeîy in certain cages (5 nnil 6 Vic , c. ,)Tî
Fraser, plnitàithfs atterney cii flic record, (lied. TIse tietice cf' Attoriujes anti Solicito-s Act (6 anti 7 Vie., c. 73j'-Ttîe Act
trial iras sigried -'Dunican Mîucdoiîell, 1 laintitFs ateorne-." i amnrding tic latter Aeýt (23 andl 24 Vie., c. 127,)-Scertl

Rt. A. HIarri-son obtaliiieti a sunîmeons iiing on the ikiintiff te clauises oîf the Land,; CIises Consolida.tion Act (S Vie.,
bllol, cauic wbly flic notice cf trial bseuitdi b ha 1rt aside upon e. i)-'leTriîstcc lilief Art ( 10 andi I1 vie., c. 6)l'i
thic roiid flint flic attoîrney for file plointiti nanied iii the pro- Act fuir the fuîrther relief of Trustees <12 anti 1.3 Vie , c. 76,)
cecdîngs died 'octueen the service cf thse replication anîd ihe notice -Thei Trustce Act ef 1850) (13 anti 14 Vie , e. 6O,)-The 'rrus-
of triai, anîd ne nîotice cf flic app-liutinent, cf a iîew attorney ira tee >,-teusion _Actot l8ýS2( 1. anti 16 Vie., e. 5,-bsActfor
giveu te defeîîîant btfore serrice cf tue noctice cf trial. dimnuîtioni iii Delay andi espense iii prîîreetlings lu Chianccry

M. B. Ja,1zai contra (13 ain(i 14 Vie., e. 3)-iheAct estabiiing tlic Coiurt of
Joha )uairio, sippiirbed blic sommons, citing liyPîîîyd v. uk.es, Appeal ini Cb.tnccry (14 andi 1.3 Vie , c. S3.)-rlic Mi-iter ln

1 Tzuint. 342; Astilrî y. Broirrz, 153cur. .399. Chî.uîcery Abt>litioin Act (1,5 anti 16 Viot . c. 80j-Tuie
lti>Ants, J , upti tic aiîttîerity cf thse cases zittli, matie nb- inprurcidit lil JuuriRdiiflion of Equity Act (lii anti 16 Vic.,

seiche thse buD)îuons sith coste. e. 86,)-Iiî Suitors in Cliancery Relief Act (1,5 anti 16 Vie.,
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c. 87)TcAct relating tu the ftppîintnient or perlions toI and TisE WESTNINSTEIi, for May, togethier with BLACKWOOD,
adiiiiniqter îîaths in Clîaîneery (16 and 17 Vie., c. 78,)-Tlio froîn Messrs. Leonard, Scott & Co.
Infants Settlement Act (18 and 19 Vic , c. 43.')-The Lenses~ Nlesrs. Lconard, Scott & Co., do great service to tlîe cause
anid Sales of Sttiled Estates Act (19 and 20 Vie., c. 120j)- iof literature in rc-prîîîtîîg thesc btandard Iteviecws. Thli bcst
lThe Act ainending the Iisr naintcd Act (21 and 22 Vie, C. 77,)j talent in Eîiglaîîd ib cinployed upon tlîem. 'l'lie papers oni

-iîCtancery Amendaient Act (21 and 22 Vic., c. 27)-he 1 reigion, pîîilosopîîy, aîîd attstanlî,:re of a very hîigh
Law oif property and TIrustees Relief amendment Act ('21- and order. Ali are profounid-not the ephiiîîral paper!s oif a day,
23 Vie.. e . 35,)-The Act nmending the Iast nanied Act (23
«<id 2- Vic . c. 38.)-i'he Chancery Evideiice Coinission ,et but essays tic re.suit of full investigation and great tliought.

i Ve are inforined that thc circulation of thcse îleviews is niuch,
(23 and 24 Vie., c. 128.)-The Tiru8tee8 anid Mortgagee's ACt: greater in the United States and Canada than in Great Britain.
(9,1 and 24 Vie., c. 145.)-Thc. Act for the Relief of 1risoners W %e are flot surpriscd at this information. Tfli Ainericani
in eontempt (23 and 24 Vie., c. 1-19.) reprints are nlot nearly so expensive as tic Englislt copies.

Thei second, contain8: 1. l'le preliminary order. II. Con- 'luic hn we nmention tic fact, tîtat Nfessrs. Leonard, Scott,
veyarîcing Counsel of the Courît. 111. S.îliciturs and parties & Co-., lîay tic Engli.lî piiblishcrs for tie privii2g-c of re-print-
acting iii person «<nd service un thent resPectivelY. 1 V. C-m- ing, ib greatly to their credit. Ariy one of the four Reviciva

isionsU tu adiainibter ùatis izi Chiîncery. V. OfficiaI attend- nîay be lîad for $3, any two for j5, and ail together for $10
ancc and vacations. VI. Selection of Court. VII. Parties, pier annuin.
and persans under disability and paupers. VIII. Plcndings
and wvritten proceedingi gzc.ierlly. IX. Bis. X. Service GoDEY's LADY's flooic for June is rcceivcd. The first plate
of copy oif Bill. XI. Interrogatories. XII. Lrocess for %vaut is sîttng for a portrait. Then a magnificent colored fashion
oif answ<èr. XIII. Traversin- note. XIV. I)emurrerg and plate for .June ; tîten several other plates of lesser importance.
lens. XV. Answers. XVI. Proceduro. XVII. Replica- 'Tue latter press is as usual al! tîat can be desired. WeV know

lion «<id jîinder oi issue. XVIII. Afidavits. XIX. Evîdenice. ofno Mlagazine so w-eH adaptcdI to tc purposes for îî'hidi ii is
XX. Preliminary accîunts and inqîtiries. , XXI. Setting publishied. 'I'le reading is eritertaiiiing and instructive. No
dnwn and liearing causes. XXII. T.akîng bills pro con fes-ss. lady slîould be without it. It is weleoine to cvery lioîsehold.
XXIII. Decrees and orders. XXIV. Receivers. XXV. In. It is edited witli great care and mucl i isdomn, and richly
junictions. XXVI. Stoporders. XXVII. Destringas. XXVIII. deserves tlîe immense patronage bestoved upon it.
Stitipoenati. XXIX. Process to enforce descrees and orders. ____________

XXX. Proceqs nenernlly. XXXI. itelîesrings, B3ills of li- -- _____________________

view, &c. XXXII. lteview «and surtplement. XXXIII. APPOINTMVENTS TO OFFICE, &C.
Motions. XXXIV. Petitions. XXXV. l>roeeedings in Cham- ___

bers. XXXVI. ()Mies copies. XXX VIl. Comuputation of CRW LAW OFFICERS.
time, &c. XXXVIII. Solicitors fees. X\XIX. Court fees.
XL. Officers of Court. XLI. Proceedings undec Statutory The. lION. .TOIIN SANDPtELD McDOALD Q.C, to be Attorney O.n.raI far

UIier Canada. la th.. touin and stead of Tii lion. Juba A. StîrdonaiS,
juri6diction of Court. XLII. Miscellaneous points, regua- r,-,iued.--<oazetted Mlay ai, 1662.)
tions as to fees, cests, and charges. 0 The lion.ADAM WILSON, QC., toe oIiciiur Gener3liforUpporc.-inada.Ila th

IVe have only te, add, that niany provisiors contained in o rulan td of thonorable Jamnes Pation, Q.C,*re.<ae<d

stntutes regulating tic jurisdiction of the Court cf Chancery ROVINCIAL~ LAW CLEIRKS.
in Upper Canadia are takîŽn froma Engisl Nitzte,., and that GUSTAVLS WILLIAM %WICESTPAD, EFquire. te be Ls.. Clerk of the Logisa-
very niany of the general orders of our Court of Chaneery tise A&.mbîy t thie Pro% Ince of C*uada--tOazetted Miay 11, 1862.)
correspond with orders of tie Englisit Court of Clîancery. ?.DWARO LEWIS 5lONTEZA3ifBERT, Eqire, t b LaClerk ofthe Igsistve

This of itself is a safficient recommandation of Mr. Morgan's (-e 0f the Province ortCAuada.-<OMoîiotd May 17, 18e1)

work to Caîtadian practitioners. N'ovARTIS PUBLIC.

Thei English decisions, sa far as applicable, w'ill bo round JAMIES F. MiACLEOD, of luwninville. Eoq * Attornoy-at-Law, to be Noutary

invaluatile in tlie construction of our statutes and orders. PubltC In UîIper Canada.--(O..otîed May 3, 1502)
the wll kown nd . SAIÙ EL 000DENOIUitl LYNN. of Eganille, Esquire, ta be à Noiary Public

Messrs. Roll,) & Adarns, th elkonadenterprising In Upper Canada --<Oauced Ma.y3, 166.)
law pubhîsiiers anîd bouksellers9, of Tuont.î, are the agents of JAMES VINE. utlu-u.i Esquiret o Lea N.tàry Public la Upper Canada-
M,%egsrs. V. & R. Stevers & IIîyuics. Orders given te them (Onzeited Nlay 10, 1862,>
ivill receiî'e prompt attention from tha Eoglisli publishers. OEOIiOP CARI' SITAW.V of Smiuh's alla, Attorney at Lawe, to be a Notary

t'ub:c.(Gaztte .<ay 10, 2502.)

TUE L.t'.w MtAzî-ia ANID L.îw REvîaW ret MAy, 1862, LAWRFE'CCE\O oIf Ohnwa. Esqulre, to be a Notary Publie Ilu Upper
C.na.q.-OaztiedMay1862>

Buttcrwortlis, 7 Fleet Street, London, is receired. JOIIS DEWAI. or :ilieun, Esiquire, tu bu a Notary Public in tpper Canada.-
Thei contents are as tison1 learned, interesiting and iuistrue- <(lozctt May 17, 52

tire. They are, 1. IIîîIy ardent; as disqualifying for the Ilouse SAMU~fEL rItG OOE ofTrno),aio lritrn-3,t eaNtr

of Cucamons or tc Bar. 2. International general n~erage .osA l'olci per .nd -Zarbet,e,oMaSoy ubli l UprCua

3. lThe righits, disabilities a-id usages of tlie Ancient Pcaantry. (G azcted, 51ay 1,, lS62-)
4. LThe machinery of legitlatiun. 5. 'l'lie science of ci%, iliza- JOSEPH URcRîAN, of Hailon. Fqure. Attcrey-a.Iar, toibcsaNot&cy Publie
tion. 6. On equitable inîcrests in ships. 7. The Iav of in Upp- Canada-- <O 7etird'Iay 17,186- )
judgments. 8. On charitable trusts. 9. Oit insnnity and( in Upper Cand -<o. ute ora UîiîiIn b~1, 1862o.) tLw uSs osyPb

prodignlity. 10. Decrees nisi in divorce. Il. Case of IV. COOES
Diîgby Seymoor, Q.C., M.P. IINR MASON. E-quire. aud Cil %t<îES B. EWINO. Esquire. tn bu AKxlate

Thîis magazine retainsiniaie its reputntion for Icarn- Cu-oneratfu-tto Unite dConusc f.Northumberland and Durhzmu.-(Gatattd
ing and abslity. It is a grt pesre to, be enabled to rend '[NA ýlT).Eur.t Qa ýKaeCrnrerteIntdCute
ite pages. Te articles are aîîvays iveli wirtten, anid ofien of }roiàte:,ac, Lennos Sud Addingtou.--OazeIted May 3,1862)
dcplv interestiîîg t.' the latvyer and legislatcr. We hope --

in our next issue to republist the paper on -IIaly Orders as
disqualifying for te Ilouse of Contînons or th1e Bar." Il Y O C O R R E S P 0 N D E N T S.
will be rend liera with as mutcli iîiterest as in England.

Wo have rceived Tut LoNDoN QUARTERLY, TuL EDi»raGI,« ýT1D Court&"'TIC.L ?7EP~iDiftl ooG~,-no


