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$o she Third Comnitiss. Nevesber 17, 1905

The Cansdian delegation regards the dreft conventiem
before us as & document of great importansce to the werld eom~
munity end te the United Natiocvs ia partisular, This dveft
is part and pareel of the tremendous esllestive affert whish
the Unised Netions hes bdeen making, slewly But suscessfully,

%0 elarify and to formmlate prineiples and precedures whieh
will promote snd extend dasic individual liberties %o mere
people, in more aress, and on a2 more comprehensive seale, than
ever before. In ouwr view, this dosument has the capasity Ve
take its place as one of the significant respouases by the

United Fations to the demands for freedem and for equalisy whieh
can be dissermed with rising insistense the wrld over, by all
who have eare % heer and eyos %0 see.

We are in complets agreement, tlwrefore, with the many,
many deslegations whieh have stressed the importanse of making
She dreft effective, and of preveating it from lapsing inve a
sopt of desad letter for want of adeguats implementstion provie
sions. Like others, we $00 40 not want the Cheshire eat withous
the Cheshire smile., V¥We have been particularly impressed by the
eloguent plea wiiech the distinguished represensative of Gheme
mde in this House yesterday, and i» whiech he asked us to expleis
the present oppertunity to go forward in the struggle againes
ragial diserimination,

Through you, Mr. Chaisman, I would say now o ocur geed
friend from Chana that the Canadien delegation is ready to join
with bim in matehing deeds to words, and in going ferward with







. nim in exploring nevw ways anxi new means of ensuring the success
ol the convention,
iith your parmission, M+, Chairman, I would come now
ts the specific question of implemsntation; and my objeet at
ti:ls time would be no more ambitious than %o suggest the general
views snd orientat!on of the “anadian delegation, expressing our
desire, and regerving our right, to purticipste in the detsils
of the debate at u 1l or stage.
I turm then tc the tw: major proposals which are
bsfore us, namaly, the Phillipine susgestion in Doe, 1221, and
the 'hana amendment thereto in oo, 127h/Fevr. 1.
Jur prelimir.apy anelysis of the docyvment eoircul ated
by the “hiliprinss 1is thsat it resches for three major objsotives.
'Lrﬁ_, it zrovides for reports from governments in Article 1.
secondly, 1t provides for fact-finding, good offices and conciliation
of state vs state controversies by a committes, which is to de
ostablished under srticles 2 - 10, irclusive., Thirdly, it provides
R T
for patitions by individusls and groups, under controlled econditions,
by viptue of article 1&, Tere 2re other orovisions, of course,
such as the committee's chbligation to report snnually to the
sneral issembly under article 17, and the ecreation of a kind of
compulsory Jjurisdiction in the Intermaztiomal "ourt of Justiece
under artiele 18, ‘wut, generally aspeaking, the three points I
have mentioned represent the c-re ldean of the Phillppine proposasl.
(Fare' “he amendment submitted us & comnlets alternt ive »r Thana slso
eate na a ™erorting and conciliation rrecedurs, thourh {t ases
. twr badiag for theage rurmosss, rather than the sinsle eaymmittes
rraferred by the Fhillprines; and it oalls for the ecreat'on of
cational committees ¢t prourh whieh the petitisng of individunls
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may be screened to an international committee. Reference to
the Intermational Court is provided for in article 9, and an
effort is made in article 10 to cope with the problem of
enforeement.

A few of the provisions in one document are not found
in the other document. For example, the oath of impartiality im
article 7 of the Ghana proposal, snd the dispute-settlement
provision in article 9 of the same document, find ne preecise
counterpart in the Philippine draft. There are, additionally,
differences in detsil and in nuance, as is to be expested. The
Philippines prefer one committee rather than twoj and they weuld
allow the reports to go to non-signatories, whereas Chana would
not. And so forth,

Both documents have a good deal in common and it 1is
obvious that both provide us with exceptionally wvaluable bases
for discussion. Thers major point of contaet, of course, is the
recognition of reports, conciliation, and petitions.

Nevertheless, Mr. Chairmm, it is a fact, I believe,
that there is nothing terribly new or mvolutionary in either of
the two proposals. Reports, coneiliation, and petitions are
familiar technigues in the experience of international orgeani-
sations generally and in the human rights fiesld particularly.
They have been used by a number of organizations in a varlety of
ways, and they have been talked about in the Human Rights
Commission for at least 15 years. what is rather new, however,
is that we now have a fresh opportunity to give these 0ld ideas
prac tical application in the sensitive field of rase relations,
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Reporting and comsiliation, of course, ave Sechniques
tried and true; md there can be me doudt that matiemal experiense ;
has proved the value which the sumulative impast of a series 1
of investigations and recommendations eam have whem they attrast
the white light of pudlieity. Reperting and comciliatiom,
therefore, are all right as far es they go. The main &iffieuldy

" 1s that they 4o mot go far enough. Thias is particularly true
when confiiliation is on a state va state dasis, if for ne
other reason than that frisnds do not like to Samgle im
publie, while rivals are only too tempted to do so. The
history of the ILO complaints system is good evidense of whas
might happen were that system to be relied upon im the humam
rights area.

Reporting and eonciliation, in ocur view, is neot

enough.

What is neoded, w believe, is ascess for groups
and individuals within the state to competent, impartial
desision-makers outside the state. The idea is simply to vest
sompetent non-national authorities with no less capasity tham
the poweyr to pass on the treatment which the home state has
meted out to its om national. In this way, the individual
will have the opportunity to overleap his tridal organisation,
and %0 bring a completely independent mind to bear on the
standard which the national state is spplying in the human
rights area. The individual will neo lenger be cabined and
eonfined by his local govermment.

Fow, Mr. Chairmm, article 16 of the Philippine

’ proposal goes some digtance, though certainly not all the way,
towards recognising such an authorisetion; and the Costa Rican
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proposal for a fAigh Commissioner for Human Rights, co-spaomsored
by Canada, 18 of similar design. Both these documents, in

this regard, go beyond the suggestion for national committees
in article 12 of Ghana's amendment. And because they correspond
with our view of the desirability of an open scciety; of larger
groupings in the world; of growing international, as oppesed %o
national, loyalties and identifications; and the individual's
fullest possible participation in the processes of power,

we prefer the former approach to the latter.

"o have no 1llusions of course about the easy or
quick achlevement of this objective. We realisze that dfferent
sccleties are in different stages of development, and that as
long as there is widespreasd disease, roverty, oxpﬁltatlon
and Instadbility in the world, there is little likelihood of
any kind of universal acceptanse of a really effeetive right
of petition procedure. We are also sensitive to the faet that
many, many countries are simply not ready for this kind of an
experiment, and tnat other countries just don't share the
concept of human rights that has developed in the western world.

In the view of our delegation, however, the general
views which we have outlined should continue to serve as our
wnifying and organising principle - as the standard which we
should seek -~ and we think that we should tend to err, if we
must err at all, on the side of the bdold, the experimental,
the enthusiastic, rather than on the side of the traditional
and the conservative. e would 4o well to remember that the
work of the “ommission, and of our Committee, has been severely
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criticlized by non-governmental, academic and other expert
bodles °n the ground that enforcement has not gone far enough.
A8 would do well, Mr. Chalirmm, to remember that we should not
be mesmerized by the concept of sovereignty.

To these renmarks of a genoral nature, Mr, Chalrmen,

I would reserve our Jelegation's right to intervene in the

details of the debate at a later stage.






