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«——Libertas ultima mundi ‘ 3 :
Quo steterit ferienda loco. - Lucax. o
*T'was theré at freedom’s self the blow was sim’d, -
When by the power of arbitrary will,’ 47
The press was cush’d, and none stood forth to save it, é .

LIBERTY OF THE PRESS. {

" (Subject contanued from last No.) }
Speaking of the duies of an editor, it is added in the Timks j /

*“But, if, after all the fastidiousness of the public ia respect to -
the abilities of the person whom they henour with their appro.
)

comes within the scope of his duty, of what avail is it that he !
has natural powers and a¢quirements, which he suffers, through |
slavish fear, to luy (lie) dormam, when they might be exerted '
for the benefit of those who encourage him, and who, io re-
turn, eapect that theh interests will meet his attention, and call
forth hrs talents fo their bebalf. If an editor deserts the stand
he has taken in defence of any koown right, becsuse there is
danger attached to the maintaiving of it, ke deservesto be de-
serted. As for ourselves, our determingtion is to speak the
truth, and the whole truth : it may oot be relished by those
who ‘would rather have falsehood prosper, but the majerity,
we flatter ourselves, will still remain on our side . >
These are sentuments becoming every English editor, and it
is sincerely to be hoped that, even when the ardour of youth
abates, io the gentleman who 1s understood to take upon him-
self the literary department of that paper, he will not offer sa-
cnfice to the idols of expediency, piivate interest, Incre, and
worldly prudeuce : false gods to ‘whom, before this eventful pe.
riod, all the editors of papers i Canada were accustomed to
bow down thair time serviog heads  1f these sentiments are re-
al, I am convianced that, had the Canadian Times been in ex-
istence at the period of the flagrant attack upen the hberty of
the press, which I experienced last summer, in my quehity 8s
editor of the Scribbler, itz editor would have takes up my
cause, as the cause of every editor of every paper in every
British North American colony. Noze, however, st that
time, veatured into the areus, excepling the distant editors of

bation, heis too much a coward to speak the truth when it f{
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the York Observer, and Nisgara Gleacer, who each threw
down a glove in my favour, as recorded in No. 74 of the Scrib-

bler. .

All the “others seemed insensible 1o the danger they them-
selves rav, (should they ever be taken with a fit of independ-
ence, ) of being liable to the same arbitrary contioul which was
exercised towards my book by the deputy-post-master-general,
at Quebec. Mindless that .

Proximus a tectrs 1gms defendriur agre,

they thought perhaps that the partywalls of their own servility
and timidity, would secure them from the conflagration, with-
out reflectng that when despotism and tyraony get ahead, they
are bke the devouring elemeut, and will level the beld and the
fearful, the honest patriot, and the cringing flalterer, in ope’
black and indiscriminate run,

It is necessary thal I should pow briefly state the circum-
stances of the grievance of which I had to complaiu; theu ex-
patiate upou the shameful and unconstrutiopal pature of the
condnct pussued 1 order to stop the publication of my work,
and the consequences to be apprehended from it by the public;
aud conclude with the recommendation of such weasures as ¥
conceive would be most #fficacious in preventng in future such
outrages upon the LIBERTY or Toe PRESS, and the rights and
pravileges of mdwnduals.

As usnal with the editors of papers in  Canada, upon setting
up the Scribbler, uaderstandiug that the regulations of the post-
office in British North- America, did vot admit of printed pa-
pers goiug free of postage as they do at home, under the act
of 4 Geo I1L. c. 24,% I addressed the deputy-post-master-gen-
eral at Quebec, enquiring at what rate per anoum I should be

® According to the strict letter of that act they could not be
conveyed free of postage in Canada, upless directed to some
member of the British Parliament at any place whereof he shall
have giwen notice in writng to the post master-general ; but
such notice is always dispensed with at home,and papers direct-
ed to any M. P. to any place where he never was, go free uo-
der this form, Wmn. Smith, Esq.

M. P.

Mr. J. Thompson,
S Qarlisle.

which is an evident subterfuge, which the geperal post-office
have authorised, io oxder to give facility to the circulation of
papers; and the strict attention to the letter ofthe sct in Oan-
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charged for the Scribbler in lien of postage. Ris reply fixed
it at 25, Halifax per anoum, for each subscriber that receved it
throtigh the post-office, payable quarterly at the post-office in
Montreal, and a copy to kamself gratis, as a perguisile of his
office.  So it contianed for a year, and I paid the postage
quarterly.  When 1 incieased the size of the work, the post-
master at Montresl intimated to me,on behalf of Mr. Suther)and,
that the postage must be doubled ; ¥ wrote him in reply, that
I should agree to it, and they continued to go through the post
as usual, until the 19ih of September last,in the mddie of a
quarter, {the preceding quarter having been paid for) when
Mr. Sutherland, without giving any wotice, or ssmignmg any
reason beyond writing to Mr. Williams, that it was a diabelical
work, ordered him to stop it fiom going through the post-of-
fice at Mootreal, and sent simultaneous end simifar orders to
all the postmasters, throughout Brntish North-America, He
hag moreover threatened to dismiss from their situations any
persoa conceraed with the post-office, who should correspond
with me, or do any thing towards distributing the work; aod
has caused it to be intimated to all stage-drivers, and proprie-
tors, and contractors for caryying the wails, that he will not
suffer them to be employed in the public service, if they even
fake charge of a packet, in which they have reason’ to suspect
there are any Scribblérs; such Scribblers as were found in the
post offices throughout Cavada, were directed to be sent to him

adas, to the prejudice of the freedom ofthe press, is strongl

contrasted with the liberal mode in which the general post-of-
fice ia London conduct this and every branch of their immedi-
ate department,  But that act, in its firet sectios, allows all fet-
ters to go free that are directed to the deputies of the post-mas-
ter:general, and uoder that it is, that the postmasters io Cnoada
are free of postage; now, if there had been gy wish to accom-
modate the public, or act up to the spirit of the regulation for
papers to go free, by adoptiug the plan of causiog all papers to
be addressed to the post-masters of the different places, for
such and such persons, the object might have beep altained,
without any iofringement even of the letter of the law, and ua-
der the sanction of the example at home, as above specified, of
the mode in which papers ate addressed 10 members of parlia-
meat. Some have thought that the words “any member of

parliament” in the act, might be extended to the members of -

our provincial parliament, but that is not my opinion; howev-
er, T concéive that it weuld be competent for our legistature to
regolve, that it is expedient such should be the interpretation of
the act in Canada, and to petitioh government to direct the gen-
eral post-office in London to give instructions accordingly.
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at Quebec, where no doubt he has a large hoard of my property:
and under his dwections, parcels have been opeped that were
pot in the mail, and because they contamned Scribblers, refused
to be delivered to the persons to whom they were directed.—
Such as have peen sent in from the States, where it is known
the work js printed, in the same way aod form asall other pa-
pers come in, have shared the same fate. Latterly, in oider
to put the matter in the most glaring point of view, and smce
the legislature has been in session at Quebec, I have sent in by
post, the s1x copies which the House of Assembly themselves
take of the Scribhler, and copies also to such individual mem-
bers of the Legislative apd Executive Councils, and of the
House of Assembly, as are subscribers to the work, in ordex
that, if Mr. Sutherland refused to deliver them, and detained
them at the post-office, the matter might be the more otorious,
and taken up both as an iofraction of public right, and a breach
of the privileges, both of thuse honourable bodies, and of the
jndividuals as members of them : whilst if he offers to delver
them upon payment of the full letter-postage upon them, X
should conceive he would subject himself to an action for ex-
tortion.

Thus far a8 to the facts of the case: and now I would ask
whether, if such power can, by construction, be suppoged to be
vested in the deputy-post-master-general, it 15 not 2 power of an
arbitrary, unconshtutional, and oppressive nature, such as 10 no
country ought to exist? Ifthe statutes under which he acts do
not either provide for the free conveyance of papers, or stipu-
late what precise charge shall be made for them, yet they can
not, with any degree vfconsistency or propriety, be supposed
to admit of his uswg his own individual will, i either franking
them eatirely, or prohibiting them entirely. If they are to be
considered in the same light as lelters, he  is equally departing
from the liwe of bis duty, as prescibed by act of pathament,
whether he letsthem go at an under rate, or overcharges
them. Setting aside the actual agreement he was uader with
me, he would have as much right to say, I will not forward
letters through the post-office, for A. or B., against whom I
have a pique; asto say I will not let such a paper go through
the post-office on the same terms as others, or on any terms at
all, because 1 do not approve of 1it. Nay itis worse with re-
gard to papers ; the igjury in the iostance of the letters, would
be merely aninjury doue to the jndividuals ; but the stoppage
ofa paperisan injury doue to all the readers of it, and to the
public; so might he stop the Free Press, or the Canadian Spec-
tator, or the Upper Canada Herald, because he did not ap-
prove of the line of politics they have adopted; so might he
stop the Albion, or the Spectator, from New-York, the Com-
mercigl Gagette from Boston, or any other paper from the
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States, because a paragraph might have appeared in them re-
flecting upon the colour of his cat’s tmil.  Setting  aside the in-
jury done to me individually, nay the injury he does’ to the
post-office revenue, by refusing to take my money, he has theve-
by also presunted to dictate to a numerous body ef the, most
respectable and intelligent inhabitants ot Canada,what they shall,
and what they shall vot, rcad ; to debar them from- expending
their money in the way they thisk proper; to abridge them ot
their rights and privileges of free subjects under a free govera-
ment. And who ishe ? He is not 2 member of that government,
not invested with cither avy judscial or moisteral power,io s
qualily as deputy post-master-general, he'is merely the servant of
the king’s servants,in one of lus Msjesty’s financial departments,

And he it is,one individual alone,who thus has presumed to curh
the fieedom of the press, aud destroy the hberty of individual
opinion, and of dividual discussion. e has 1aken upon him-
self what the king iu couneil would pot have dared to do; he
has altempled to set himself up as a Licenser of the press, and
to declare that, without his imprimatur, His Majesty’s Canadian
subjecis shall pot read, either a domestic or foreign essay. He
has constituted himself an Inquisitos into what books shall be
committed to the flames, o1 what suffered to go torth to the
public ; a Legislator to make laws for what passes through the
press ; a Star-chamber Minion to stamp with bis permit, or stig-
matise with his censure, the writings . of all men; he has es-
creached upon the officeof the Atltoruey-General, aod has fy-
led, as it were, an ex-oflicio information against my work; he
has set himself up as an Examiner aud Dictator, without appeal,
ot only of what has issued, but of what is still to issue from the
press, a Detector of usbora libels, an Infant murderer of embryo
lampoons; pay he has assumed the Critic’s chair,and pretends
to be a Judge aud Reviewer, by anticipation. of literary produc-
tions, that he has probably neither the bramns to understand, nor
the judgement to appreciste. I do not hesitate saying all this,
though the cousequence may be that he will equally stop the
Free Press from goiog through the post office, (for which I
have paid a composition i heu of postage, for the first quar-
ter,) because if he does so, he will be flying the more in the
face of the public, acting morenotoriously as an oppressor of
the liberty of the press; aod he will the sooner compel an alter-
ation of the system ; for if he does so with regard to this po-

Ditical paper, where is the hooourable subscriber to it, amongst
the truly English-hearted Canadians, who will uot, with English
indignation, loudly exclaim against the ivsolent abridgemeotof
his rights which such 2 measure would he? and where is the

honest editor, of any paper 1 any of these provinces, nay where

is the wnterested editor, that will not see and feel hew wear he

himself isto the verge of the precipice ! and that should some

v

g - e
LE Wy e w0y >

" ATt
R LY Frrmgae {,..Qp_xr LT
taen st AR W JER EANN AN 0T

pr———

v

AT o arr T B TN e _ar

[P AP

-

»
1
!
H
‘
]
.
- jr‘\<lf‘ig~
o Ry
[ S St



BN £ ¢
Ry s

- .

b PN

PO

o

o ey ¢

TN,

AT s

166

ulucky line offend the bashaw at ibe head of the post-office
then, ke Shakespeare’s Death in Richard the L1,

within the paper crown .-
That younds the mortal tewples of an editor,
Keeps He his court; aud there the antic sits,
Allowing him a breath, a little scene—

e 303, teaiour’d thus,
Comes at the last, and with a hitle pen
Bores thro® bis paper wall, aud—-farewell editor.

Aswas properly observed in the extract from the Montreal Ga-

zette in my last number, the hberty of the press does not consist

in freedom fiom ceustire for avy criminsl matter that may be

pubhished, but in no previeus restramt being laid upon publica-

tion. Butto stop papers from beiug sent through the post-office

is a previovs restramt, for the time of their publication, in these

places where they are not printed and distmbuted by hand, is

the time wheo they are delivered from the post office, and to

h stop that delivery, is to Iay a previous restramnt upon thewr pub-
lication.  That such a power io the hands of & post-master 1s
virtually the power of a licenser of public papers, cas not
be denied ; and it was farther most judiciously added in the
same paper that “to sobject the press to the restrietive power
of a heenser, is to subject all freedom of sentiment to the preju-
dices of one man, and make him the arbitrary and irreensable
judge of all contreverted points in learning, religion, and gov-
eromenl.” Why, the holy fathers of the jnquisition constitute
a more equitable and proper tribupal there thete are maoy
heads, many voices, all supposed to be upright men, however
bigoted 10 matters of veligion ; but here is only onc head, one
voice, and that the head aod the voice of a servant of servaats,
whose office, though he must be “a man of Jetters,” does not
require him to he “g literary man.” [ weuld pext ask, wheth-
er, in the words before quoted from the Canadian f'imes, the
grievauce of which I complain is pot “an encreachment upon
the unalienable rights of the press, io a free couutry, aud an in-
dication of tyrappy which can not be mistaken, being a distinct
attack upon the rights of the community.”  Alas, when the ed-
itor of the last mentiored paper. alluding to his ewn individusl
case, said, “it i3 to be hoped that w this country, there never
wi! exist a power by which the press shall be debarred from
the exercise ofits proper functions,” he saw Scylla before him,
but did not see the Charybdis behind ; he did not recollect that

Dextrum Sylla latus levum implacata Charybds
Obsiht—

and that though the sergeant at arms, might be avoided by
Y dexterous maunagement, not! ing can stop the whirlpool of the
itmplacable veto of the deputy-post-master-general, should he be
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inclined to exercise agaia the authorily he bas assumed in my
case. He did not perceive that, it such a power as Mi. Suth-
erland bhas arrogated to himself be sllowed, that then there does
row exist wn s counlry @ power by wihick the press may be,
and kas been, debarved from the exercise of s proper functions ;
a power by which & restraant 1s lawd upon the press previous to
publication, and by which evesy printed paper that comes wnto
the counlry from & foreign country, s hablelo bentercepted,
embezzled, and proseribed.

But, although the shackles that it is in the power of govern-
ment, by placing a puppet or téol of their vwo at the head of
the post-office department in Cauneda, to, throw upon the hiberty
of the press here, form the heaviest objection against such a sys-
tem ; and call, particularly at this jubcture, most loudly for the
reformation of the abuses which that system has produced ; there
is another part, ofthe post-office system that is highly deserving
of public, attention, requires thorough invesligation, and calls
for remedy. 1 mean the consideration of it as the meaos of
levyiog an internal tax upon the inhabitants of Canada, contra-
vy to the spiritof the declaratory act of 31 Geo [il. c. 31,
which is a tax, that can not.be assamilated to the “duties expe-
dient for the regulation of commerce ;” and of which even, if it
were, the nett produce would be applicable aloue to the use of
the provinces in which it is levied, instead of being remitted
aonually to England, and there disposed of, along with the re-
mamder of the post-office revenue, in payments, aad for pur-
poses wholly. foreign to the colonies "I'bis part of the ques-
tion, as well as some remedial suggestions, I must defer tili my
next numper. L. L. M.

(T be continued.)

[

.

Resuming, ‘(rom No. 19, the subject of the mode io which
the famous projected Union-bull got into parliament, at length
came to’be said to be a measure originating with ministers, and
aow one that they were, on the 23d Dec. (before they could
koow the universal voice against it of the people here,) resolved
to bring forward at an early period of the gession of parliament,
and to suppert it in ful) force; 1 must, in order to combat
the inferences that have been drawnp from Mr. Robiosen’s dis-
patches, that it was, even before his arrival io Eogland, a favour-
ite messure vith government, narrate some further part of its
backstairs progress to the table of the House of Commons,—
When the London mercantile houses formerly A mentioned,
found the facility with shich they could masceuvre parliameat
into the adoption of the fur-trade bill, ope calculated solely
for their individual benefit, and most buriful and oppressive as
yelates to the interests of the Canadas, they were encoursged te
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proceed upoo the suggestions of thefr correspondents here, the
Hon. Joliz Richardson, and others of the Scotch faction, to
sound lord Bathmst and his colleagues, {already uonplussed
by the persevering patriotism of the House of Assembly of
Lower Cauads, in not granting the civl st ina lump aud for
life,} in the manoer meutioned; but it was not, I beheve, ull
Apnil, some time after the arrival of Mr. Robinson, that either
the heads of their plaa were communicated to, or acquiesced
in by minieters. Itas evident fiom the interview Mr. R. re.
lates he had on the 4th of April, at the colonial office, and
where Mr. Caldweli, the receiver-geaeral, and Mr. Marshall,
the sohcitor-general, were present, that, at {hat time, o union
Was centemplated, but only an act for the adjustment of the dif-
ferences between the two provinces. 'T'he preseace of Mr.
Robinson in London, made the Machiavels of Mark aod Suf-
folk-lanes more anxious, vigilant, and pushing ; and it was, if
my wformation is nght, between the 10th apd 15th 6f Apil,
that a paper, was copied out from a rough draft in several hand-
wrilings, by a clerk in the coynting house of Iuglis Ellice & Co.
and transmitted t6 Lord Bathurst, or his secretary, as the pro-
posed heads of a plan for an union that would be highly desira-
' ble to the whole of the wwhabstants of Lower and Upper Cavada.
1t was only after this that,the conferences were beld atthe co-
fonial office, of wiich Mr. Robmson speaks, at which the le-
gislative union of the two provinces was proposed aod discussed;
aad that he gave his argumentative, and unambiguous opinion to
mivisters of the inexpediency of it; and, Mr. R. not having
that persoual knowledge that could authorise him to  contradict
the aitful aod false representations that were made to ministers
of the favourable dispositions and desires of the entire popula-
tion of Lower Canada for the umon; minstry, findiog it re-
commended by the London merchants who were supposed to
koow most of the matter, oot having an opportunity of heaning
the opinion of any agent for the province on the subject, and
prepossessed 1 its favour, on account of the prospect it gave
of mcreased patronage, and funds, at the disposal of the crown,
determoed upon allowing the measure to be introduced, and to
support and sanction it as their own. If apy ope can give a
more autheatic accouat of the Birth, Parentage and Education
of the Union, ¥ hope he will ; aod that T shall soon be able to
tack to it, a narrative of its last dywg speech, confession and
Ezecution, ) L. L. M.
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