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TIREATY

BET'tvEEN

HER MAJESTY

A1D

THE UNITED STATES OF AMERICA,

nEIATIVE TO

FISHERIES, COMMERCE, AND NAVIGATION.

Signed at Vashington, June 5, 1854.

[Ratifications exchanged at Washington, September 9, 1854.]

HER Majesty the Queen of Great 3ritain, being equally desirous with the
Government of the United States, to avoid further nisunderstanding between
their respective subjects and citizens in regard to the extent of the right of
fishing on the coasts of British North America, secured to each by Article I of
a Convention between Great Britain and the United States, signed at London on
the 20 th day of October, 1818; and being also desirous to regulate the conuerce
and navigation between their respective territories and people, and more espe-
cially between Her Majesty's possessions in North America and the United
States, in such manner as to render the samie reciprocally beneficial and satis-
factory, have respectively naicd Fleipotentiaries to confer and agree there-
upon, that is to say :

Her Majesty the Queen of the United Kingdoni of Great Britabi and
Ireland, James, Earl of Elgin and Kiineardine, Lord Bruce and Elgin, a Peer of
the United Kingdom, Knight of the Most Ancient and Most Noble Order of
the Thistle, and Governor-Gencral hi and over all Her Britannîc Majesty's
Provinces on the Continent of North·Ainerica, and in and over the Island of Prince
Edward;

And the President of the United States of Anerica, William L. Marcy,
Secretary of State of the United States;

Who, after having communicated to each other their respective full
powers, found in good and due form, have agreed upon the following
Articles:

ARTICLE L

It is agreed by the High Contracting Parties, that in addition to the liberty
secured to the United States' fsheruien by the above-mentioned Convention of
October 20, 1818, of taking, curiug, and drying fish on certain coasts of the
British North American Colonies therein defined, the inhabitants of the lnited
States shall have, in common -with the subjects of Hier Britannie Majesty, the
liberty to .take fish of every kind, except sbell-fish, on the sea-coasts and
shores, and in the bays, harbours, and creeks of Canada, New Brunswick, Nova
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Scotia, Prince Edward's Island, and of the several islands thereunto adjacent,
without being restricted to any distance firon the shore; with permission to
land- upon the coasts and shores of those colonies and the islands thereof, and
also upon the Magdalon Islands, for the purpose of drying their nets and curing
their fish: provided that in. so doing they do not interfere with the rights of
private property, or with British fisheimen in the peaccable use of any part of
the said coast in their occupancy for the same purpose.

It is understood that the above-nentioned liberty applies solely to fthe sea
fislhcry, and that the salmon and shad fisheries, andc all fisheries in rivers and
the mouths of rivers, are hcreby reservcd exclusively for British fishcrmuen.

And it is further agreed that in order to prevent or settle any'disputes as
to the places to which the reservation of exclusive right to British fishermen
contained in this Article, ancd that of fishermen of the United States contained
in the next succceding Article, apply, aci of the High Contracting Parties, on
the application of either to the other, shall, within six nonths tiereafter, appoint
a Comnissioner. The said Corniissioners, before proceeding to any business,
shall make and subscribe a solemnu declaration that they will impartially and
carefully cuniine and decide, to the best of their judgmient, and according to
justice and equitv, without fcar, favour, or affection to their own country, upon
aIl suci places as arc intended to be reserved and excluded from the coinmon
liberty of fishing under this and the next succeding Article; and such declara-
tion shall bc entered on the record of thcir proceedings. The Conuissioners
shall naime sonie third person to act as an Arbitrator or Umpiire in any case or
cases on which they nay themselves differ in opinion. If thev should not be
able to agrece upon the name of such third person, they shall each naine a
person, and it shall be dcetermined by lot which of the two persons so named
shall be the Arbitrator or Unpire in cases of difference or disagreenent between
the Conuissioners. The person so to be chosento be Arbitrator or Umpire shall,
before procccding to act as such in any case, nmake and subscribe a solemn decla-
ration in a finn similar to that which shall already have been macl and sub-
scribed by the Commissioner, which shall be entcred on the record of their
proccedinigs. Il the event of the death, absence, or incapacity of cither of the
Commissioners or of the Arbitrator or Umpire, or of their or his omitting, declin-
ing, or ccasing to act as such Commissioner, Arbitrator, or Umpire, another and
different person shall be appoiited or namiied as aforesaid, to act as such Coni-
missioner, Arbitiator, or Uipire, in the place and stead of the person so originally
appointed or nained as aforesaid, and shall iake and subscribe such declardtion
as aforesaid.

Sucl Commnuissioners shall procced to examine the coasts of the North-
American provmices and of the. United States cimbraced within the provisions of'
the first am scecon Articles of tis Traty, and shall designate the places
reserved by the said Articles froin tie conmmuon right of fishing therein.

The decision of the Comnmissioners and of the Arbitrator or Umipire shall be
given in writ in each case, and shall be signed by thern respectively.

The -igi Contraeting Parties hereby soleninly engage to consider the
decision of tie Commissioners conjoir.tly, or of the Arbitrator or Umpire, as
the case iay.be, as absolutely final and conclusive in each case decided upon by
themu or himn respectively.

ARTICLE IL

It is agred by the 1-igh Contracting Parties that British subjects shall have,
ii comnion with the citizens of the United States, the liberty to take fishi of every
kind, except shell-fish, on the castern sea-coasts and shores of the United States
north of the 36th parallel of northi latitude, and on the shores of the several
islands thereunto adjacent, and in the bays, harbours, and creeks of the said
sea-coasts and shores of the United States and of the said islands, without being
restricted to any distance from the shore; vitlî permission to land upon the said
coasts of the United States and of the islands aforesaid for the purpose of drying
their nets and curing their fish, provided that in so doing they do not interfere
-with the rights of private property, or with the fishermen of the United States in
the peaccable use of any part of the said coasts in their occupancy for the same
purpose.



It is understood that the above-mentioned liberty applies solely to the sea
fishery, and that salmon and shad fisheries, and all fisheries in rivers and mouths
of rivers, are hereby reserved exclusively for fishermen of the United States.

ARTICLE III.

It is agreed that the articles enumerated in the Schedule hereunto annexed,
being the growth and produce of the aforesaid British colonies, or of the United
States, shall be admitted into each country respectively free of duty:

Schedule.

Grain, flour, and bread-stuffs of all kinds.
Animals of al] kinds.
Fresh, smoked, and salted mcats.
Cotton-wool, seeds, and vegetables.
Undried fruits ; dried fruits.
Fish of all kinds.
Products of fish and of all other creatures living in the water
Poultry.
Eggs.
Hides, furs, skins or tails undressed.
Stone or marble in its crude or unwrought state.
Slate.
Butter, cheese, tallow.
Lard, horns, manures.
Ores of metais of ail kinds.
Coal.
Pitch, tar, turpcntine, ashcs.
Timbor and luimber of ail kinds, round, heNyed, and smved,

unmanufactured in whole or. in part.
Fire-wood.
Plants, shrubs, and trees.
Peits, wool.
Fish-oil.
Rice, broom-corn, land bark.
Gypsum, ,,ground or unground.
Hewn, or wroughlt or unwroughit burr or grind8toncs.
Dye stuffs.
Flax, hemp, anid tow, unimanufiacttred.
Unm antifictured tobacco.
Rags.

ARTICLE IV.

It is agreed that the citizens and inhabitants of the United States shall have
the righit to n1avigate the River St. Lawrence and the canais in Canada used as
the means of communicating between the Great Lakes and the Atlantic Ocean,
,vith their vessels, boats, and crafts, as ftully and freely as the subjeets of lier
Brit annie Majesty, subject only to the same tolls and other assessments as no 'w
arc or mav hereafter bcecxactcd of H-er Majesty's said subjects; ýit being under-
stood, howvever, that the British Government retains therighit of suspending this
privilege, on giving due notice thereof to the Government of the UJnited
States.

It is further agreed, that if' at any time the British Government shouid
exercise the said reserved righit, the Government of the United States shall have
the right of suspending, if it think, fit, the operation of Article III of the preseût
Treaty, in so far as the prlovince of Canada is affectedthereby, for so long as, the
suspension offthe free navigation of the River St. Lawrence or the canais, may
continue.

It is further agreed, that British subjects shall have the right freely to
navigate Lake Michigan with their vessels, boats, and crafts,' so long as, the



privilege of navigating the River St. Lawrence, secured to American citizens by
the above clause of the present Article, shall continue ; and the Government of
I he United States further engages to urge upon the State Governments to secure
to the subjects of Her Britannie Majesty the use of the several State canals on
ternis of equality with the inhabitants of the United States.

And it is further agreed, that no export duty or other duty shall be levied
on lumber or timber of any kind eut on that portion of the American territory
in the State of Maine watered by the River St. John and its tributaries and
floated down that river to the sea, when the same is shipped to the United States
froin the province of New Brunswick.

ARTICLE V.

The present Trcaty shall take effect as soon as the laws required to carry
it into operation shal have been passed by the Imperial Parliament of Great
Britain and by the Provincial Parliaments of those of the British North American
Colonies which are affected by this Treaty on the one hand, and by the Congress
of the United States on the other. Such assent having been given, the Treaty
shall remain in force for ten years from the date at which it may come into
operation, and further, until the expiration of twelve months after either of the
High Contracting Parties shall give notice to the other of its wisl to terminate
the sane ; each of the High Contracting Parties being at liberty to give such
notice to the other at the end of the said term of ten years, or at any time
afterwards.

It is clearly understood, however, that this stipulation is not intendell to
affect the reservation made by Article IV of the present Treaty with regard to
the -ight of temporarilv suspending the operation of Articles 111 and IV thereof.

ARTICLE VI.

And it is hereby further agreed, that the provisions and stipulations of the
foregoing Articles shall extend to the Island of Newfoundland, so far as they are
applicable to that colony. But if the Imperial Parliament, the Provincial Parlia-
ment of Newfoundland, or the Congress of the United States, shall not embrace,
in their laws enacted for carrying this Treaty into effect, the Colony of New-
foiindland, then this Article shall be of no effect; but the omission to make
provision by law to give it effect, by either of the legislative bodies aforesaid,
shall not in any way impair the remaining Articles of this Treaty.

ARTICLE VII.

The present Treaty shall be duly ratified, and the mutual exchange of
ratifications shail tale place in Washington, within six months froni the date
hereof, or carlier if possible.

In faith whereof, we, the respective Plenipotentiaries, have signed this
Treaty, and have hereunto affixed our seals.

Done, in triplicate, at Washington, the fifth day of June, Anno Domini one
thousand eight hundred and fifty-four.

ELGIN AND KINCARDINE. W. L. MARCY.

'(L.S.)(L.S.)


