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JOINT REPORT

Of the Commissioners appointed to revise and consolidate
the Statutes which apply to the whole Province of
Canada.

-

To His ExcerrLexcy THE Riear HoNorasrLk Sir Epmunp W.

Heap, Baronet, Governor General of British North America,
&c., &c., &ec.

The Undersigned, the Chairman of the Commission for Upper Canada,
and the Acting Commissioner of the Commission for Lower Canada, ap-
pointed to examine, revise, consolidate and classify the Public General
Statutes of Upper and Lower Canada respectively, and jointly ¢ to examine,
“revise, consolidate and classify the Public General Statutes of the Pro-
¢ vince of Canada,” most respectfully report to Your Excellency, as follows :

The names of the several Commissioners for Upper Canada, and the

dates of their respective appointments, appear by their Reports annexed to
the Consolidated Statutes for Upper Canada.

Messrs. A. Polette, Q. C., G. W. Wicksteed, Q. C., A. Stuart, Q. C.,
T. J. J. Loranger, Q. 'C., Robert Mackay and George de Boucherville, the

Commissioners for Lower Canada, were appointed by Commlssmn dated
the 28th day of March, 1856.

The Commissioners for Upper and Lower Canada met on the
12th of April, 1856, and, with respect to the work entrusted to them jointly,
passed certain resolutions which appear in the first Report of the Commis-
sioners for Upper Canada, and the views expressed in which were ap-

proved by the Attorneys General for the two divisions of the Province
respectively.

- But Messrs. Polette and Loranger were Members of the Legislative
Assembly, and Mr. Wicksteed an officer of that House, and the Lower
‘Caniada Commission having issued during the séssion wkich began on the

15th of February, and ended on the first of July, it was not found prac-
ticable to proceed much farther until after”the prorogation of Parliament,
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partly by reason of the pressing engagements of the three Gentlemen above
mentioned, and partly because it was undesirable to begin the work while
important legislation was in actual progress. The Schedule mentioned in
the Report of the Upper Canada Commissioners, and printed with it, was
prepared as early as possible after the end of the Session, and after due
consideration and revision, was finally settled and agreed to by the
members of both Commissions, and the work was divided between them,
the Lower Canada Commissioners undertaking the first portion down to the
end of the Inspection Laws, (chapters 1 to 53,) and the Upper Canada
Commissioners the remainder. (Chapters 54 to 111).

The great importance of the Revision of the Public General Statutes
applying to all Canada, which had been assigned to the two Commissions
jointly, was so evident, that the Lower Canada Commissioners did not
hesitate to give it the preference over that portion of their work which
applied exclusively to Lower Canada, when they found that the late
period at which they were appointed and enabled to commence their work,
and the additional labour thrown on them by its having to be done in two
langunages, ' would make it impossible for them to have their share of the
joint work and also the exclusively Lower Canada work ready by the time
when the Upper Canada Commissioners expected to complete both the
Upper Canada Statutes, and that portion of the Statutes applying to all
Canada which they had undertaken.

The Consolidated Statutes common to the whole Province are not
_only absolutely necessary to make the work of Revision complete either
for Upper or Lower Canada, but they are also in themselves of paramount
importance ; and the Commissioners deemed it better to complete part of
their work and submit it to Your Excellency in time to be considered by
the Legislature during the present Session, than to deprive Upper Canada
of the benefit of the Revision until the Lower Canada Statutes should be
‘also ready. The advantages which Lower Canada will derive from the
Consolidation of the Statates aﬂectmg Lower eqnally with Upper Canada
will be very considerable, and there seems to be no good reason why they
should be postponed until the whole work is comple‘ted.

We have, accordmgly, now the honor to submit.to. Your Excellency
the Consolidated Statutes for the whole Province. of Canada, compnsmg
one hundred and eleven chapters, and formmg a Volume of 1221 pnnted

the Government and the Legwlatnre



~.'The volume now reported in English is all translated into French, and
about two thirds of it printed in that langnage ; the remainder is in the
Printer®s hands ; the French version requires final revision and the addition
of the notes, &c y—but it will very soon be ready for delivery.

The Enghsh version of. the work is complete and ready to be sub-
mitted to the Legislature. There are some points, generally indicated by
foot notes, in which - Legislation, though of a very simple kind, will be
required to remove doubts or manifest contradictions, but they are few in
number. A.mong them are the questions arising out of temporary Acts on
some of the most important subjects,~such as the Militia Act, the Act con-
cerning Riots near Public Works, the Penitentiary Act, &c.—One provi-
sion in the latter, hereinafter mentioned, affects a very great number of
clauses in the Statutes relating to Criminal Law which are permanent.
The Commissioners are humbly of opinion that no temporary Act ought
to form part of the Consolidated Statutes.

The views of the Commissioners Wlﬂ'l respect to the nature of the task
assigned them and the plan . they. adopted in.exeeuting it, have already
been fully stated in the Reports of the Upper Canada Commissioners : the
classification and arrangement of the Acts applying to all Canada, shewn
in the Schedule annexed to their first Report, has been followed out with
very slight alterations ; and the important and difficult work has been

performed with all the attention and care which the time at the disposal of
the Commlssloners permitted.

: The Statutes applymg to the whole Provmce have, generally spea.kmg,
been oqngolldated with as close an adherence as possible to the words of
the original, omitting mere redundancies of language,—incorporating
all amendments with the enactments they amend,—arranging the whole in.
the, best order that could be.devised, without observing that of the original
if it appeared susceptible of improvement,~and - dividing and transposing
clauses. whenever it appeared necessary to clearness of expression. The
whole of an Act, and all the Acts on the same subject, are for.the most part,
lpcorporated in, the same chapter ;—but this ig not always. the ‘case,—and
tha, Criminal Statutes have been arranged in an order different from that in,
which, they stand in the Statute Book, and their provisions have bean

ed, jin m,,parhculars without, 1; is: hoped, altering their. legal
effect. For example, it has beep thought. unnecessary continually to
repeat the words * and being thereof convicted ¥—with referenoe to each




offence, a provision which is always supplied by intendment of law, no
man being deemed guilty of an offence or liable to punishment until he
has been legally convicted.—The effect of the second section of the
Penitentiary Act (14, 15 V. c. 2.) declaring that every imprisonment for
two years or upwards, shall be in the Penitentiary, has always been at-
tended to in the very numerous provisions authorizing punishment by im- -
prisonment for two years or more,—~and though this enactment leaves a
certain amount of doubt in a few cases which are noted, yet the practical
difficulty is but little and may be removed in all cases by a very slight
exercise of legislative power :—but the enactment itself is temporary and
its expiration would lead to endless confusion ; the undersigned strongly
recommend that it be made permanent.

It is a matter of great satisfaction to the Commissioners, as they
believe it will be to your Excellency and to the Legislature, to find so
large a body of Staftute Law common to both divisions of the Province ;
and the Commissioners believe that one of the great benefits to be derived
from the Revision, will be the facility thereby afforded for the comparison
and further assimilation of the Law on many subjects upon which it now
differs in Upper and Lower Canada.

The Criminal Law, and as far as practicable, the Commercial Law,
ought to be uniform throughout Canada, and we are under the impression
that no very great amount of Legislation would be necessary to the attain-
" ment of this object. In the first session of the first Parliament of United
Canada, the Honorable Mr. Black, the Judge of Her Majesty’s Court of
Vice Admiralty at Quebec, and then one of the Members of the Legislative
Assembly for that City, feeling the necessity of uniformity as regards the
Criminal Law, brought in and the Legislature passed the Acts 4, 5 V.
ce. 24, 25, 26 and 27, which form the great bulk of our Criminal Statute
Law to this day, and which had the advantage not only of making the
Criminal Law more nearly uniform throughout Canada, but of assimilating
it to the then state of the Law in England, these Statutes having been
modelled upon the latest Imperial Statutes upon the same subjects,
The English Statutes, commonly known as Sir Robert Peel’s Aots, had
been to a great extent previously adapted and applied to Upper Canada,
by Sir John Beverly Robinson, Chief Justice, and at that time Speaker of
the Legislative Council of Upper Canada ; but the honor of mtroducmg
a Cmmnal Code common to all Canada belongs to Mr Black.
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In the assimilation of the laws affecting Trade and Commerce in the
two divisions of the Province, the Consolidated Statutes will show that
much has been done. The Constitutional and Departmental laws are the
same for the whole Province. The laws respecting Municipal Institutions
and Education are gradually becoming more and more alike. And it
is not unreasonable to expect that in a short time nearly the same la.ws
will prevail throughout Canada, except perhaps as regards certain matters
relating to the administration of Justice in civil cases, or to real property.
Even in these there are many symptoms of approach. The privileges at-
tached to Primogeniture have been abolished in Upper Canada, and the
system of registration of Titles is firmly established in Lower Canada. The
laws respecting the form, proof and effect of deeds and of certain written
documents, including Wills, ought to be and could easily be made alike
in both. This very desirable work of assimilation the Commissioners
flatter themselves their labours will greatly facilitate. The comparison
of the Statutes in force on any subject in either portion of the Province
will now be easy, and the best provisions of each can readily be selected
and combined. It was beyond the power of the Commissioners to attempt

such selection and combination, but they trust that what they have done
will enable the Legislature to make them with less difficulty.

The Consolidation now effected does not include Statutes of local appli-
cation, nor does our Commission extend to them, or to Acts of a private
nature. Yet most of the local Acts and very many of those commonly called
Private, are of great importance to the public generally, and almost all of
them are so to the Inhabitants of extensive sections of the Country.

To carry out a thorough Revision of the Statutes, all local and private
Acts of general interest which are now in force, should be revised and
published in a separate volume (with or without consolidation and re-enact-
ment,) with a view to the maintenance and enforcement of the important
interests and rights involved in them, and with proper references to the
times at which they respectively became law. The volume should in-
clude all Acts affecting particular Municipalities, Local Territorial Di-
visions, Railway and Canal Acts, Bank Acts, Acts affecting particular

Religious Societies and Bodies, Benevolent Institutions, and others of a
like nature. '

And to complete the Revision to its fullest extent, a fourth Volume, in-
cluding the less important Local and Private Acts, would be reguired, soasto
exhibit in the four Volumes the whole Statute Law in force in Canada.
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We apprehend, however, that the bulk of such additional volumes
would be very considerable , though, without the previous process of revi-
sion we cannot form any very satisfactory estimate of their extent.

It may not perhaps be out of place to mention here that the Lower
Canada Consolidated Statutes are in a very advanced state, the more im-
portant Titles being ready and many of them printed in English and
French. All have been reported by the several Commissioners to whom
they were intrusted, to the acting Commissioner at Toronto, and require only
to be revised and made uniform in arrangement and style, in order to their
being printed and to their being translated in those cases where they are
not already in both languages. A few months’ work after the close of the
session will complete them, and the legislation of the present Session
will be incorporated with them so as to make them correct to the time of
publication.

Your Excellency having been pleased, after the several Commissioners
had executed the portions of the work assigned to them, to express your
pleasure that the final revision, printing, noting, indexing and editing of
the Consolidated Statutes in their present shape should be performed by
the undersigned, the same have been so performed accordingly, and the duty
of making this Report has devolved on them, but they gratefully acknow-
ledge the assistance which the other Commissioners have rendered through-
out in advancing this very difficult and laborious work to its present state :
like acknowledgements are due to his Honor Judge Gowan, to whom the
undersigned are indebted for most valuable advice and assistance ; and
they wish also to express their sense of the great care and diligence shewn
by the Queen’s Printer in that important part of the work belonging to his
department.

All which is most respectfully submitted.

J. B. MACAULAY,

' G. W. WICKSTEED.
ToronTo, 3rd March, 1859.
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CONSOLIDATED STATUTES

APPLYING TO THE WHOLE PROVINCE OF CANADA.
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TITLE 1.

CONSTITUTION AND POLITICAL RIGHTS, LEGISLATION, &c.

+CAP. 1.
An Act respecting the Legislative Council.

l lER Majesty, by and with the advice and consent of the

Legislative Council and Assembly of Canada, enacts as
follows :

1. The Legislative Council shall be composed of the Members How the Le-
5 thereof appointed by the Crown before the fourteenth day gislative
of July, 1856, and of forty-eight Members elected in the g:‘;‘;;‘sltf&“tl_l
proportion and at the times and in the manner hereinafter pro- ed.
vided; and to this end, the Province shall be divided into
forty-eight Electoral Divisions, twenty-four in Upper Canada
10 and twenty-four in Lower Canada, in the manner set forth’in
Schedule A. 19,20 V. c. 140,s. 1.

2. The Councillors appointed by the Crown as aforesaid, Certsin Coun-
shall continue to hold their seats as heretofore, subject to the ¢ ilglt': e
conditions contained in the Imperial Act of the third and fourth {’ﬁe C,.om’;

15 Victoria, chapter thirty-five, ¢ to re-unite the Provinces of continued.

Upper and Lower Canada and for the Government of Canada.”
19, 20 V. c. 140, s. 2.

3. The Elective Members shall be elected for eight years. 3‘;!‘3 of ser-

19, 20 V. ¢. 140, s. 3. ive Council-
lors.

20 4. No person shall be eligible or shall sit or vote as a Legis- gu,lification

lative Councillor unless he is a British Subject by birth or of Elective
naturalization, resident in Canada, of the full age of thirty years, Councillors.
and is legally or equitably seized as of freehold, for his own
use and benefit, of lands or tenements held in free and com-
mon soccage,—or seized or possessed, for his own use and
benefit, of lands or tenements held in fief, franc-alex or roture

1 in
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in this Province,—of the value of two thousand pounds cur-
rency, over and above ull debts, charges and dues,—nor unless
his residence or his lands or tenements as aforesaid, to the
value aforesaid, are within the limits of the Electoral Division for
which he seeks to be or has been elected. 19,20 V.c. 140, §
s. 4.

Disqualifica-  &. No person shallbe elected a Legislative Councillor who
tion incertain jg g public defaulter, or has been convicted of felony, or of any

cnees: infamous crime. 19, 20 V. ¢. 140, s. 5.
" Members of 6. No Member of onc House shall be clected a member of 16
'I'llm other the other. 19,20 V. c. 140, s. 6.
ouse.
Seats of 7. The seat of an Elective Legislative Councillor shall be
Elective forfeited in any of the following cases: if he is a public de-
Couacillors

forfeited in  faulter, or becomes a bankrupt, or insolvent, or takes the benefit

certain cases. of any law whatsoever in relation to insolvent debtors, or is 15
convicted of felony or of any infamo#s crime, or ceases to
have the property qualification required by the fourth section.
19,20 V. c. 140, 5. 7.

Writsfor the 8. Twenty-four Legislative Councillors having been elected

first e}f‘g;g‘i‘_ in the years 1856 and 1858, under the Act 19,20 V. c. 140, torepre- 20

o sent the twenty-four Electoral Divisions first entitled to return
Members to the Legislative Council,—Therefore, upon or before

And for subse- the hirst day of September 1860, the Governor shall issue-writs for

quont periodi- the election of twelve Legislative Councillors to represent the
twelve Electoral Divisions thirdly entitled to return Members 25
to the Legislative Council as hereinafter provided ; and the
said Writs shall be transmitted to the Returning Officers by the

Return. Clerk of the Crown in Chancery, and be returnable on the
first Tuesday of November following: and in every second
year thereafter writs for the periodical elections shall ‘be issued g0
on or before the first day of September, and returnable the
first Tuesday in November. 19,20 V. c. 140, s, 8.

Form of 9. The Writs of Election shall be in the form of Schedule
Writs. B. 19,20V.ec. 140, 9.

Governor to 10. The Governor shall appoint the Returning Officers fbr the 83

sppoint Re-  Electoral Divisions, from among those persons who might by

o‘;‘_’;“‘g Ofi- Jaw be Returning Officers at Elections of Members of the
Legislative Assembly for places within the limits of such
Divisions. 19, 90 V. c. 140, s. 10.

Place of 11. The Returning Officer for any Electoral Division shall 40

Election. fix a place as nearly as may be in the centre of such Division,
for the nomination of Candidates and the proclamation of the
Candidate elected. 19, 20 V. c. 140. s. 11,

12.
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1R. The electors of Legislative Councillors shall, as regards Electors’ qua-
~ their qualification, be the same as those of Merubers of t.he "f&f’e‘i,"f“;‘:f’
Legislative Assembly, and shall vote at the places at which i@
theg' ordinarily vote at the election of the latter ; The boundaries

Boundaries of
5 and extent of the Electoral Divisions are defined by Schedule Divisions,
A. 19,20 V. c. 140, 5. 12.

18. The laws relating to the clection of Members of the Laws relating
Legislative Assembly, as regards the qualification of Electors,— foelection,
. . - . 2
the issue and return of writs of election,—Returning Officers,— gpe as for
10 the powers and duties of Returning Officers and of Deputy Legislative
Returning Officers, and of Election and Poll Clerks,—the Asgembly.
prevention or punishment of offences committed at elections or
with respect to elections,—to controverted elections,—and to
all matters connected with or incidental to elections,—shall,
15 except where such laws are inconsistent with this chapter,

apfly' in analogous cases to elections of Legislative Coun-
ciflors. 19,20 V. c. 140, s. 13. .

14. Every candidate for election to the Legislative Council Candidates, if
shall, if thereunto required by another candidate, or by an “‘l]“'i"’da to
20 elector, or by the Returning Officer, make in person a written a’:;:n“of";]r:
declaration in the form of Schedule € ; and the provisions of perty qualifi-
the election laws which relate to the declaration of qualification ®ation.
" of candidates for election to the Legislative Assembly, shall,
with the exception of the amount of property gnualification,
25 apply in n precisely similar manner to the declaration of quali-

fieation of the candidate for election to the Legislative Council.
19,80 V. c. 140, 5. 14.

13. The period for which the Legislative Councillors are to period of
‘serve shall commence on the day of the return of the writs, service of

30 and shall end upon the day next preceding the return day of Courciliars,

the1 ;vrits for the election of their successors. 19,20 V. c. 140,
8. 15.

16. Every Legislative Councillor shall, before taking his Osth of Office.
seat, take the oath in the Schedule D, before the Clerk of the
35 said Council. 19, 20 V. c. 140, s. 16.

17. The order in which the Electoral Divisions shall be Orderin
entitled to return Members to the Legislative Council shall be which slee
that determined by lot, in the manner prescribed by the said ped for the
Aet 19, 20 V. c. 140, and made known by Proclamation.of His several Elesto-

40 Excellency tl}e Govemor General bearing dgte the sixteenth ral Divisions.
day of July, 1856, that is to say :—Elections of Membeis for
the Electoral Divisions of Lauzon,—The Laurentides,—Wel-
lington,—Mille Isles,—Rougemont,—De Salaberry,—Western,
Saugeen,—Burlington,—Queen’s,—Trent—and Rideau, having

45 been held in the year 1856, in accordance with the said- Pro-
clamation, the next periodical election for the said Electoral
Divisions shall be beld in the year 1864 ; and im every eighth
year thereafter ; :

1* . Elections
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Elections of Members for the Electoral Divisions of Gulf;—
La Salle,—3aurel,—Repentigny, —Montarville,—Alma,—Te-
cumseth, —~Gore,—Erie, — York, —Cataraque—and St. Law-
rence,—having been held in the year 1858, in accordance with
the said Proclamation, the next periodical election for the said 5
Electoral Divisions, shall be held in the year 1866, and in
every eighth year thereafter ;

The periodical election of Members for the Electoral Divi-
sions o}) Grandville,—Stadacona,—De la Valliére,—Inkerman,
Bedford,—Rigaud,~—St. Clair,~—Brock,—Niagara,—Kiings,— 10
Newcastle, and Bathurst, shall be held in the year 1860,
and in every eighth year thereafter;

And the periodical Election of Members for the Electoral
Divisions of De la Durantaye,—Shawinegan,—Kennebec,—
De Lanaudiére,—De Lorimiére, — Victoria,— Malahide,— 15
Thames,—Home,—Midland,—Quinté and Eastern, shall be
held in the year 1862, and in every eighth year thereafter. 19,
20 V. c. 140, ss. 17, 18, 19, and Proclamation of 16th July,
1856.

18. An Elective Councillor may resign his seat in the same 20
manner and under the same circumstances as a member of
the Legislative Assembly; and he may hold his seat until
the day next preceding that of the return of the Writ of Election
of his successor: In case of his resigning or going out at the
expiratioh of the period for which he is elected, he may be 25
re-elected, subject to the conditions contained in this chapter.
19, 20 V. c. 140, s. 20.

19. Elective Legislative Counc¢illors shall, under the same
circumstances as Members of the Legislative Assembly, be
subject to the laws for securing the independence of the Parlia- 30
ment of this Province. 19, 20 V. c. 140, s. 21.

20. The acceptance by a Councillor of the Office of the
Speaker of the Legislative Council shall not, however, vacate
his seat. 19, 20 V. c. 140, s. 22.

21. In cases of accidental vacancy provided for by sections 35
eighteen and nineteen, the Speaker of the Legislative Coun-
cil, the Legislative Council and the several Members thereof,
shall have the like powers and duties as the Speaker of the
Legislative Assembly, the Legislative Assembly and the seve-
ral Members thereof ; and the writs shall be made returnable 40
within fifty days at furthest from the issue thereof. 19, 20 V.

c. 140, s. 23.

22. An accidental vacancy of the seat for any Electoral
Division happening within the three months next before the
regular periodical vacancy of such seat, shall not be filled 45

‘ until
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until the time appointed for filling such periodical vacancy. periodical
19,20 V. c. 140, o g, o eoon P Yaoancy.

-~

23. In case of any accidental vacancy of the seat for any period of ser-
electoral division, not provided for by the next preceding sec- vice of Coun-

3 tion, the period of service of the Councillor elected to fill such ‘3}‘3{{‘;&;‘3}:;}_
Vvacancy shall be that at which his predecessor would regularly tal vacancies.

have gone out. 19, 20 V. c. 140, s. 25.

24. The § intment

fore, be appointed by the Governor, and shall be selected from of Spesker.

0 :n;%ngst the Members of the said Council. 19,20 V. c. 140,

peaker of the Legislative Council shall, as hereto- 5

3. Each General Election of Members of the Legislative New Assem-
%Ssenﬁlg’ shaglgmake a new Parliament, as heretofore. 19, 20 bly to make
. c. 140, s. 28,

new Parlia-
ment,

SCHEDULE A.

LOWER OGANADA.

Names of . . .
Electoral Divisions. Limits of Electoral Divisions.

Gulf..... ......| The Counties of Gaspé, Bonaventure and Rimouski.

Grandville.......| The Counties of Temiscouata and Kamouraska, the
Parishes of St. Roch des Aulnets and St. Jean Port
Joli, and the prolongation thereof in a straight line
to the Province Line in the County of L’Islet.

De la Durantaye..! The remainder of the County of L’Islet, the Counties
of Montmagny and Bellechasse and the Parishes of
St. Joseph, St. Henri and Notre Dame de la Vic-
toire, in the County of Lévi.

Lauzon..........| The remainder of the County of Lévi, the Counties of
Dorehester and Beauce.

Kennebec........| The Counties of Lotbinitre, Mégantic and Arthabaska,

De la Vallidre....! The Counties of Nicolet and Yamaska, the Townships
of Wendover, Grantham, and that part of Upton
which lies in the County of Prammond.

SCHEDULE
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SCHEDULE A—Continued.

LOWER CANADA.

Names of
Electoral Divisions.

Limits of Electoral Division.

Wellington ......

Saurel ....
P4

Bedford

Rougemont,.....

Montarville.......

De Lorimier.....

The Laurentides..

LaSaHe.........

Stadacmau sssees

Shawinegan .....

De Lanaudidre...

| The remainder of the County of Drummond, the

County of Richmond, the Fown of Sherbrooke, the
Counties of Wolfe, Compton and Stanstead. \

The Counties of Richelieu and Bagot, the Parishes of
St. Denis, La Présentation, St. Barnabé, and St.
Jude, in the County of St. Hyacinth. ‘

+| The Counties of Missisquoi, Brome and Shefford.

The remainder of the County of St. Hyacinth, the
Counties of Rouville and Iberville.

The Counties of Vercheéres, Chambly and Laprairie.

The Counties of St. John and Napierville; St. Jean
Chrysostome and Russeltown in the County of Cha-
teauguay ; Hemmingford in the County of Hun-
tingdon. ‘

The Counties of Chicoutimi, Charlevoix, Saguenay
and Montmorency, the Seigniory of Beauport, the
Parish of Charlesbourg, the Townships of Stone-
ham and Tewkesbury, in the County of Quebec.

The remainder of the.County of Quebec, the County
of Portneuf, and all that part of the Banlieue of Que-
bec which lies within the Parish of Notre Dame de
Quebec.

Thg temainder of the City and Banlieue of Quebec. |

The Counties of Champlain and St. Maurice, the Town
of Three Rivers, the Parishes of River du Loup, St.
Léon, St. Paulin, and the Township of Hunterstown
and its augmentation, in the County of Maskinongé.

The remainder of the County of Maskinongé, the
Counties of Berthier and Joliette, with the excep-
tion of the Parish of St. Paul, the Township of
Kildare and its angmentation, and the Township of
€athcart. o

SCHEDULE
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SCHEDULE A—Continued.

LOWER CANADA.

Names of
Electoral Divisions.

=

Limits of Electoral Divisions.

.

Repentigny......

Mille Iales. ......

Inkerman........

Victoria. ..

Rigaud.....,....

De Salaberry.....

The Parish of St. Paul, the Township of Kildare and
its augmentation, and the Township of Cathcart, in

the County of Joliette, the Counties of L’ Assomption
and Montealm.

The Counties of Terrebonne and Two Mountains.
The Counties of Argenteuil, Ottawa and Pontiac.

The Parishes of Long Point, Pointe aux Trembles,
River des Prairies, Sault aux Récollets, in the County
of Hochelaga, and that part of the Parish of Mont-
real which lies to the East of the prolongation of
St. Denis Street ; the County of Laval, that. par-of
the City of Montreal which ljes tothe East of Bonse-
cours and St. Denis Streets, and their prolongation.

The remainder of the City of Montreal exclusive of
the Parish.

The remainder of the -Parish of Montreal, and the

Counties of Jacques Cartier, Vaudreuil and Sou:
langes. ’

The remainder of the County of Chateauguay, the r¢

mainder of the County of Huntingdon, and the County
of Beauharnois. 19, 20 V. c. 140, Schedule A.

SCHEDULE
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SCHEDULE A—Continued.

UppeEr CANADA.

Names of
Electoral Divisions.

Limits of Electoral Divisions.

-

Western..ooevvee

St‘ Clair"' LN N N ]
Malahide....

seee

Tecumseth. veeaes

Saugeen......n..
Brock...'.‘.....
Gore‘.'... ssas o0

ThamesS.ceveeses

Erie.ll'.'.l".‘
Niagara..ceeoses
Burlington..... ..

Home.a'too. seen

Midland..ceoeonee

YorK.eoevenonnes

King’s.tno-cov (R}

Queen’s..co.oeees

The Counties of Essex and Kent.

The County of Lambton and the West Riding of Mid-
dlesex.

The East and West Ridings of Elgin, the East Rid-
ing of Middlesex and the City of London.

The Counties of Huron and Perth.

The Conties of Bruce and Grey and the North Riding
of Simcoe.

The North and South Ridings of Wellington and the
North Riding of Waterloo.

The South Riding of Waterloo and the North Riding
of Oxford.

The South Riding of Oxford and the County of Norfolk.

The East and West Ridings of Brant and the County
of Haldimand.

The Counties of Lincoln and Welland and the Tgwn
of Niagara.

The North and South Ridings of Wentworth and the
City of Hamilton.

The Counties of Halton and Peel.

The North Riding of York and the South Riding of
Simcoe.

The City of Toronto and the Township of York.

The East and West Ridings of York (except the Town-
ship of York) and the South Riding of Ontario.

The North Riding of Ontario, the County of Victoria
and the West Riding of Durham.

SCHEDULE
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SCHEDULE A—Continued.

UPPER CANADA.

Names of

Electoral Divisions.

Limits of Electoral Divisions.

Newcastle.......
Trent.,oo0een..,
Quinté...........
Cataraque.......
Bathurst.........
Rideau.seveuun.s

St. Lawrence....

Eastern.........

L J

The East Riding of Durham and the East and West
Ridings of Northumberland.

The County of Peterborough, the North Riding of
Hastings and the County of Lennox.

The South Riding of Hastings and the County of
Prince Edward.

The Counties of Addington and Frontenac, and the
City of Kingston,

The South Riding of Leeds and the North and South
Ridings of Lanark.

The Counties of Renfrew and Carleton and the City of
Ottawa.

The Town of Brockville and Township of Elizabeth-
town, the South Riding of Grenville, the North Ri-

ding of Leeds and Grenville and the County of
Dundas.

The Counties of Stormont, Prescott, Russell, Glengarry

and the Town and Townshipof Comnwall. 19, 20
V. ¢. 140, Schedule A.

SCHEDULE B.

PROVINCE OF CANADA.

Vicroria, by the Grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of the Faith.

To the Returning Officer of the Electoral division of

—‘Greeting :

WHEREAS

)

(here mention briefly the occasion requiring the
Election.)

We therefore command you,
made Proclamation in the sa

firmly enjoining that having first
id Electoral Division of

» immediately after the receipt of this Our Writ, and

thereby
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thereby notified (giving not less than eight days’ notice thereot)
a day and place for electing a Legislative Councillor to serve
for the said Electoral Division of , in Our
Legislative Council, you cause on the said day and place a
Legislative Councillor, the most fit and discreet, to be [reely
and indifferently chosen to represent the said Electoral Divi-
sion of » in Our Legislative €ouncil, by
those present at the day of election to be fixed by such Pro-
clamation as aforesaid, and the name of such Legislative
Councillor so chosen, in certain Indentures between you and
those present at such eleetion (whether the person so chosen
be present or absent) you cause to be inserted, and cause the
said person so chosen as aforesaid to come to the said Legis-
lative Council, so that the said Legislative Councillor may
have full and sufficient power for himself and the commonalty
of the said Electoral Division of , severally from
them to do and consent to those things which then and there,
by the favor of God, shall happen to be ordained by the Com-
mon Council of Oyr said Province, upon the said affairs, so
that for default of such powers or through improvident election
of such Legislative Councillor, the said affairs remain not
undone in any wise.

And We will not that any Minister of the Churches of En-
gland or Scotland, or a Minister, Priest, Ecclesiastic or Teacher,
either according to the rites of the Church of Rome or under
any other form or profession of religious faith or worship, by
any means be chosen. And that you certify forthwith unto Us,
into Our Chancery at the City of , the said
election so made, distinctly and openly, under your seal and
the seals of those present at such election, sending unto Us one
part of the said Indentures annexed to these presents, together
with this Our Writ,

In testimony whereof, We have caused these Our Letters to
be made Patent, and the Great Seal of Qur said Province of
Canada to be hereunto affixed.

Witness,

At Our Government House, at the City of
in Our said Province of Canada, the

day of in the year of Our Lord, One Thousand
Eight Hundred and . , and in the
year of Our Reign.

By Command,

A. B,
Clerk of the Crown in Chancery.

19, 20 V. c. 140, Schedule B.
SCHEDULE
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SCHEDULE C.
DECLARATION OF QUALIFICATION.

I, A. B, declare and testifiy that I am of the full age of
thirty years, that I am a British subject, and that I am a re-
sident in (here insert name of Electoral Division in which the
Candidate resides), that I am duly seized atlaw (or inecquity) as
of freehold for my own use and benefit, of the following lands
(or tenements) held in free and common soccage, (or duly
seized and possessed for my own use and benefit of lands) (or
tenements) held ez fief or en roture or en franc-aleu (as the cass
may be) that is to say, of (here insert a correct and clear de-
scription of the lands or tenements forming the property qualifi-
cation of the candidate and of their local situation,) which said
lands (or tenements) I declare to be of the full value of two
thousand pounds eurrency, over and above all rents, mort-
gages, charges and incumbrances charged upon or due or
payable out of or affecting the same: and I further declare
that I have not collusively or colourably obtained a title to or
become possessed of the said lands (o7 tencments) or any part
thereof, for the purpose of qualifying or enabling me to be
returned as a Member of the Legislative Council of this Pro-
vince. 19,20 V. c. 140, Schedwle C.

SCHEDULE D.
OATH OI' ALLEGIANCE.

I, A. B., do sincerely promise and swear that I will be
faithful and bear true Allegiance to Her Majesty Queen Vie-
toria, as lawful Sovereign of the United Kingdom of Gregt
Britain and Ireland, and of this Provinee of Canada dependent
on and belonging to the said United Kingdern ; and that I will
defend Her to the utmost of my power against all traitorous
conspiracies and attempts whatever, against Her Person, Crewn
and Dignity ; and that I will do my utmost endeavour to dis-
elose and make known to Her Majesty, Her Heirs and Sue-
cessors, all treasons and traitorous conspiracies and attempts
which I shall know to be against Her or any of them; and all
this I do swear without any equivocation, mental evasion or
secret reservation, and renouncing all pardons and’ dispen-
sations from any person or persons whatever to the contrary :—
So help me God. 19,20 V. ¢. 140, Schedule D.

CAP.
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CAP. II.

An Act respecting the Representation of the People
in the Legislative Assembly.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

ELECTORAL DIVISIONS.

What Coun- 1. Except in so far as it is otherwise provided in this

ties, Cities ~ Chapter,—the Counties, Cities and Towns herein referred to, 5

and Towns _ gye those mentioned in the Chaptersof the Consolidated Statutes

are intended .

in this chap- for Upper and Lower Canada respectively, (or other Statutes

ter. in force in the said divisions of the Province, respectively,) con-
cerning Territorial Divisions, as they are therein declared to
be bounded for the purpose of Representation in the Legislative 10
Assembly,—And the Cities and Towns herein referred to
are those mentioned in the Local or other Statutes, describing
and defining the said Cities and Towns, or any of them,
for Municipal purposes. 16 V. c. 152, s 4.

Counties to 2. For the purposes of this Chapter, the Counties and Ridings 15
include every include every place lying within their respective limits and not

Place within  expressly included by this Chapter within the limits of some
limits not in- City or Town entitled to return a Member or Members to the

cluded insome islati "
\Bx Legislative Assembly';

Tep

Oty ox Town. 2. All augmentations or Gores of Seigniories, Parishes or 20

Towns, Vil- Townships, and all Towns, Villages or reserves for the same,

lages, aug- not specially mentioned in this chapter, shall be considered as

Sentations,  forming part of the County or Riding in which the principal

’ part (1)1;; such locality, or in the immediate vicinity of which

such Town, Village or reserve is situate,—unless it is otherwise 25
ordered in some Statute in force ;

Represented 3. But the several Cities and Towns which under this
gl:::s“:& o Chapter are entitled to elect a Member or Members to repre-
form, for the Sent them respectively in the Legislative Assembly, shall
purposes of not, for the purpose of Representation in the Legislative As- 30
this chapter, gembly or in the Legislative Council, be deemed to form part
m;’i';;h' of the Counties or Ridings within the limits whereof they

within which respectively lie. 16 V. c. 152, ss. 4, 9.

they lie.
SPECIAL DIVISIONS FOR PURPOSES OF REPRESENTATION.
In Lower Canada.
City of 8. The City of Quebec shall, for the purposes of this chapter,
Quebec. comprise the limits it had immediately before the 14th day of 85

June, 1853, and including the Parishes of Notre Dame of
Quebec and Saint Roch of Quebec. 16 V.e. 152,s. 1.—
sub-sec. 19.

LI
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4. The City of Montreal shall be comprised within the gity of

y
limits it had immediately before the 14th day of June, 1853. Montreal.
tb. —sub-sect. 62.

8. The City of Three-Rivers shall comprehend the Town of City of Three-
5 Three-Rivers “within the limits it had immediately before the Rivers.
14th day of June, 1853, and the Banlieue of Three-Rivers.
b, —sub-sect. 22,

8. The Town of Sherbrooke shall, for the purposes of this Town of

Chapter, comprise the Town of Sherbrooke within the limits it Sherbrooks.
10 had immediately before the 14th day of June, 1853, and the
whole of the To

wnships of Orford and Ascot. #b. —sub-sect. 40.
7. The Counties of Chicoutimi and Saguenay,—Drummond Qertaigtec:;un-
and Arthabaska,—Richmond and Wolfe,—shall respectively be ties united.
United for the purpose of Representation, and each such Union
15 of two Counties shall form an Electoral Division. 16 V. c.
152, s. 3.

In Upper Canada.

8. The following Counties in Upper Canada shall be Certain Coun-
divided into Ridings for the purpose of Representation, and Hes %m-
each of such Ridings shall form an Electoral Division :

20 1. The County of York shall be divided into three Ridings, vork.

to be called respectively the North Riding, the East Riding,
and the West Riding ;

The North Riding shall consist of the Townships of King,
Whitchurch, Georgina, East Gwillimbury and North Gwillim-
25 bury ;

The East Riding shall consist of the Townships of Markhqm,‘
Scarborough, and that portion of the Township of York lying
East of Yonge Street and the Village of Yorkville ;

The West Riding shall consist of the Townships of Etobicoke,

30 Vaughan, and that portion of the Township of York lying
West of Yonge Street ; )

2. The County of Middlesex shall be divided into two Mjddlesex.
Ridin

g8, to be called respectively the East Riding and West
Riding ;

85 The East Riding shall consist of the Townships of West
Nissouri, North Dorchester, Westminster and London ;
The West Ridin

g shall consist of the Townships of Mosa,
Eckfrid, Carradoc, Metcalfe, Adelaide, Williams, Lobo and
Delaware ;

3.
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Oxford. 8. The County of Oxford shall be divided into two Ridings,
1o be called respectively the North Riding and the South Riding:

The North Riding shall consist of the Townships of East
Nissouri, East Zorra, West Zorra, Blandford, Blenheim, and
the Town of Woodstock ; 5

L
The South Riding shall consist of the Townships of North
Oxford, West Oxford, East Oxford, North Norwich, South
Norwich and Dereham ;

1zt astings. 4. The County of Hastings shall be divided into two Ridings,
to be called respectively the North Riding and the South Riding: 10

The North Riding shall consist of the Townships of Lake,
Tudor, Grimsthorpe, Marmora, Madoc, Elzevir, Kawdon, Hun-
tingdon, Hungerford, McClure, Herschel, Farzday, Wollas-
ton, Wicklow, Montéagle, Durgannon. Limerick, B:ngor,
Carlow, Mayo and Cashel ;—(as amended by 22 Vict. c. 14, 15

The South Riding shall consist of the Townships of Sydney,
Thurlow, Tyendinaga, the Village of Trenton, and the Town
of Belleville ;

Durham. 5, The County of Durham shall be divided into two Ridings,
to be called respectively the East Riding and the West Riding : 20

The East Riding shall consist of the Townships of Cavan,
Manvers, Hope and the Town of Port Hope ;

The West Riding shall consist of the Townships of Clarke,
Darlington and Cartwright; -

Northumber- = 6. The County of Northumberland shall be divided into two 25
land. Ridings, to be called respectively the East Riding and the
West Riding :

The East Riding shall consist of the Townships of Cramahe,
Brighton, Mursay, Seymour and Percy ;

The West Riding shall consist of the Townships of Hamilton, 80
Haldimand, Alnwick, South Monaghan and the Town of Co-
bourg ;

Ontario. 7. The County of Ontario shall be divided into two Ridings,
to be called respectively the North Riding and the South
Riding: 35
The North Riding shall consist of the Townships of Reach,
Uxbridge, Brock, Scott, Thorah, Mara, Rama and Scugog ;

The
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The South Riding shall consist of the Townships of Whitby,

y
and East Whitby, Pickering and the Village of Oshawa ; (as
amended by 20 V. c. 113.)

8. The County of Wentworth shall be divided into two

5 Ridings, to be called respectively the North Riding and the
South Riding :

Wentworth.

The North Riding shall consist of the Townships of Beverly,
Flamborough East, Flamborough West, and the town of Dundas ;

The South Riding shall consist of the Townships of Saltfleet,
10 Binbrook, Glanford, Barton and Ancaster ;

9. The County of Lanark shall be divided into two Ridings, Lanark.
;({).dbe called respectively the North Riding and the South
iding :

The North Riding shall consist of the Townships of Sher-
15 brooke North

» Dalhousie, Lanark, Ramsay, Lavant, Darling
and Pakenham, ; .

The South Riding shall consist of the Townships of Mon-
tague, Elmsley North, Burgess North, Sherbrooke South, Beck-
with, Drummond, Bathurst and the Town of Perth ;

20 10. The County of Simcoe shall be divided into two Ridings, imeos.

to be called respeetively the North Riding and the South
Riding:
The North Ridin
wasaga, Sunnidale,
25 Tay, Matchedash,
Town of. Barrie ;

g shall consist of the Townships of Notta-
Vespra, Flos, Oro, Medonte, Orillia, Tiny,
Muskako, Balaclava and Rohinson, and the

The South Ridiﬂg shall consist of the Townships of West

Gwillimbury, Tecumseth, Iunisfil, Essa, Adjala, Tosarontio,
Mulmar and Mono ; :

80 11. The Ct;unties of Leeds and Grenville shall be formed Loeds and
into three Ridings, to be called respectively the North Riding @enville.

of Leeds and Grenville, the South Riding of Leeds, and the
South Riding of Grenville : ,

The North Riding of Leeds and Grenville shall consist of the

85 Townships of Kitley, Elmsley, Wolford, Oxford ‘and South
Gower ;

The South Riding of Leeds shall consist of the Townships
of Rear of Yonge and Escott, Front of Yonge and Escott,
Front of Leeds and Lansdowne, Rear of Leeds and Lans.

40 downe, South Crosby, North Crosby, Bastard and Burgess;
16 V. c. 226.

The
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The South Riding of Grenville shall consist of the Townships
of Edwardsburgh and Augusta, and the Town of Prescott ;

12. The County of Wellington shall be divided into two
Ridings, to be called respectively the South Riding and the
North Riding : 5

The South Riding shall consist of the Town and Township
of Guelph, and the Townships of Puslinch, Eramosa and Erin ;

The North Riding shall consist of the Townships of Nichol,
Garafraxa, Pilkington, Peel, Arthur, Maryborough, Amaranth,
Luther and Minto; 10

13. The County of Waterloo shall be divided into two Rid-
ings, to be called respectively, the North Riding and the South
Riding :

The North Riding shall consist of the Townships of North
Waterloo (including the Town of Betlin,) Woolwich and 15
Wellesley ;

The South Riding shall consist of the town of Galt and
village of Preston, and the Townships of South Waterloo, North
Dumfries and Wilmot ;

The present Township of Waterloo being divided, for the 20
purposes of Representation only, into two Townships, to be
called respectively the Township of North Waterloo and the
Township of South Waterloo : the Township of North Waterloo
shall include and consist of that part of the present Township of
Waterloo lying within the following limits, that is to say: 25
commencing at the south-west angle of lot Number forty-six in
the said Township, thence easterly along the southerly limits of
the said lot, and of the lots Numbers forty-seven, forty-eight, fifty,
fifty-one and fifty-three, and the prolongation thereof, to the
middle of the Grand River, thence along the middle of the said 30
River against the stream to the prolongation of the limit
between Lots Numbers one hundred and thirteen and one
hundred and fourteen, and along the prolongation of the limit
between the said Lots Numbers one hundred and. thirteen
and one hundred and fourteen, and along the limits between 35
the said Lots Numbers one hundred and thirteen and one
hundred and fourteen, northerly and easterly, to the westerly
limits of Lot one hundred and seven, thence along the
westerly limits of the said Lot Number one hundred and
seven, northerly, to the northerly limits thereof, thence along 40
the northerly 'limits of the said Lot Number one hundred
and seven and of Lots Number one hundred and six, eighty-
four and ninety-six, easterly to the easterly boundary of the
said Township, thence along the easterly, northerly and
westerly boundaries of the said Township, in a northerly, 45

westerly
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westerly and southerly direction respectively, to the place of
beginning : And the Township of South Waterloo to include

and consist of all the remaining part of the said present Town-
ship of Waterloo;

5 14. The County of Brant shall be divided into two Ridings, Brant.

to be called respectively the East Riding and the West Riding :

The East Riding shall consist of the Townships of South
Dumlfries, Onondaga, East Brantford, and the Village of Paris;

The West Riding shall consist of the. Townships of Burford,
10 Oakland, Tuscarora, West Brantford, and the Town of Brantford;

The prexent Township of Brantford being divided, for the mownshipof
purposes of Representation only, into the Townships of East Brantford.
Brantford and West Brantford : The Township of East Brant-
ford shall include and consist of all that portion of the present
15 Township of Brantford which lies on the east side of the Grand

River: And the Township of West Brantford to include and

?onsist of all the remainder of the present Township of Brant-
ord ; :

15. The County of Elgin shall be divided into two Ridings, Elgin.
20 to be called respectively the East Riding and the West Riding :

The East Riding shall consist of the Townships of Bayham,

Malahide, Yarmouth, South Dorchester and the Village of St.
Thomas ;

The West Riding shall consist of the Townships of Southwold,
25 Dunwich and Aldborough. 16 V. c. 152, s. 2, part.

9. The Counties of Huron and Bruce—and the Counties of Certain Coun-
Lennox and Addington,—shall respectively be united for the ties united.
purpose of representation ; and each such Union of two Coun-
ties shall form an Electoral Division.

30 1. Each of the other Countiesin Upper Canada, thatistosay, Each of the

each of the Counties of Carleton, Dundas, Essex, Frontenac, other Coun-
Glengarry, Grey, Haldimand, Halton, Kent, Lambton, Lincoln, tesia U0,
Norfolk, Peterborough, Peel, Perth, Prescott, Prince Edward, tora) pivision.

Renfrew, Russell, Stormont, Victoria and Welland, shall form
35 an Electoral Division ;

2. But theTownships of Gloucester and Osgoode shall, for the Bpedial provi-
purpose of representation only, be detached from the County

Clarleﬁon and
of Carleton and attached to the County of Russell ; Russell.

8. The City of Toronto shall form an Electoral Division. giz :tfo

40 4. The City of Kingston shall form an Electoral Division ; City of
: 2

5. Kingston.
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5. The City of Hamilton shall form an Electoral Division ;

6. The Town of Brockville shall form an Electoral Division,
and shall, for the purpose of Representation only, include in
addition to its present limits, the whole of the Township of
Elizabeth-Town, which shall for the said purpose be detached 35
from the County of Leeds;

7. The Town of Niagara shall form an Electoral Division,
and shall, for the purpose of Representation only, include, in
addition to its present limits, the whole of the Township of
Niagara, which shall for the said purpose be detached from 10
the County of Lincoln;

8 The Town of Cornwall shall form an Electoral Division,
and shall for the purpose of Representation only, include, in
addition to its present limits, the whole of the Township of

- Cornwall, which shall be detached from the County of Stormont; 16
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9. The City of London shall form an Electoral Division ;

10. The City of Ottawa shall form an Electoral Division. 16
V. c. 152, s. 2, part.

REPRESENTATION.

10. In Lower Canada, the Counties of Gaspé, Bonaventure,
Rimouski, Temiscouata, Kamouraska, L’Islet, Montmagny, 20
Bellechasse, Lévi, Dorchester, Beauce, Mégantic, Lotbiniére,
Charlevoix, Montmorency, Quebec, Portneuf, Champlain, St.
Maurice, Maskinongé, Nicolet, Yamaska, Berthier, Joliette,
Montcalm, L’Assomption, Terrebonne, Two-Mountains, Argen-
teuil, Ottawa, Pontiac, Compton, Stanstead, Shefford, Brome, 95
Mississiquoi, Richelieu, St. Hyacinth, Rouville, Bagot,
Iberville, Verchéres, Chambly, Laprairie, St. Johns, Napier-
ville, Chateaugai, Beauharnois, Huntingdon, Soulanges, Vau-
dreuil, Laval, Hochelaga and Jacques Cartier, shall be repre-
sented each, by one Member in the Legislative. Assembly ; the 80
United Counties of Chicoutimi and Saguenay, by one Member ;
the United Counties of Drummond and Arthabaska, by one
Member; the United Counties of Richmond and Wolfe, by one
Member; the Cities of Quebec and Montreal, each by ‘three
Members; the City of Three-Rivers and the Town of Sher- 85
brooke, each by one Member ;

2. And in Upper Canada, the City of Toronto shall be repre-
sented in the Legislative Assembly by two Members, and each
of the other Electoral Divisions of that portion of the Province
by one Member each. 16 V. c. 152, 5. 3, amended by 18 V. c. 40
6.

CAP.



19
CAP. III.

An Act containing special provisions concerning both
Houses of the Provincial Parliament.

'HER Majesty, by and with the advice and consent of the

Legislative Council and Assembly of Canada, enacts as
follows :-

PARLIAMENT CONTINUED NOTWITHSTANDING THE DEMISE OF THE
CROWN.

1. No Parliament of this Province, summoned or called by Provincisl

5 Our Sovereign Lady Queen, or Her Heirs and Successors, Parliament
shall determine or be dissolved by the demise of the Crown, 1 'jamise
but such Provincial Parliament shall continue, and may meet, o¥ the Crown.
convene and sit, proceed and act, notwithstanding such de-

mise of the Crown, in the same manner as if suech demise had
10 not happened. 7 V.e. 3,s. 1.

8. Nothing in the next preceding section shall alter or certain power
abridge the power of Her Majesty the Queen, Her Heirs and of Her Majes-

Successors, to prorogue or dissolve the Provincial Parliament %10t tobe
. ), abridged.
of this Province. 7 V.c. 8,s. 2.

15 DISQUALIFICATION AS MEMBERS OF EITHER HOUSE.

8. No Member of one House of the Provincial Parliament Disqualifioa-
shall be elected a member of the other. 19, 20 V. c. 140, s. 6. tion of mem- -

l})Iers of either
. . . ouse.
4. Except as hereinafter specially provided—

1. No person accepting or holding any office, commission No person

20 or employment, permanent or temporary, at the nomination holdiniany
- of the Crown in this Province, to which an annual salary, Zﬁﬁf:mﬁ;:e‘,’f»

or any fee, allowance or emolument or profit of any kind peeligibleass

or amount whatever from the Crown is attached, shall be member of .

eligible as a Member of the Legislative Council or of the either House.
25 Legislative Assembly, nor shall he sit or vote in the Legis-

lative Assembly, or in the Legislative Council as an elected

* Member thereof, during the time he holds such office, occupa-
tion or employment ; '

2. Nothing in this section shall render ineligible as aforesaid, gyception,—
80 any person being a Member of the Executive Council of this Pro- ss reg::t‘oﬂ!'
vince, or holding any of the following offices, that is to say : of [ Eyecutive
Receiver General, Inspector General, Secretary of the Provifice, Council and
Corimissioner of Crown Lands, Attorney General, Solicitor certain Offi-
General, Commissioner of Public Works, President of Commit- cers.
85 tees of the Executive Council, Minister of Agriculture or Post-
master General, or shall disqualify him to sit or vote in either
:

House,
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House, provided he be elected while holding such office, and
not otherwise disqualified ;

3. Nothing in this section shall render ineligible, as afore-
said, or disqualify to sit or vote in either House, any Officer
in Her Majesty’s Army or Navy, or any Officer in the Militia 5
or Militiaman (except Officers on the Staff of the Militia recei-

ving permanent salaries) unless he be otherwise disqualified ;
20V. c. 22,s. 3.

4. The acceptance by a member of the Legislative Council
of the office of Speaker thereof shall not vacate is seat. 19, 10
20 V. c. 140, 5. 22,and 20 V. c. 22, s. 15.

&. No person whosoever holding or enjoying, undertak-
ing or executing, directly or indirectly, alone or with any other,
by himself or by the interposition of any trustee or third party,
any contract or agreement with Her Majesty, or with any Pub- 15
lic Officer or Department, with respect to the public service of
the Province, or under which any public money of the Pro-
vince is to be paid for any service, work, matter or thing, shall
be eligible as a Member of the Legislative Council or of the
Legislative Assembly, nor shall he sit or vote in the Legislative 20

Assembly, or in the Legislative Council as an elected Member
thereof. 20 V. c. 22, s. 4.

6. If any person hereby disqualified or declared incaﬁable of
being elected a Member of the Legislative Council or of the
Legislative Assembly, is nevertheless elected and returned asa 25

member of either House, his election and return shall be null
and void. 20 V. c. 22, s. 5.

PENALTY ON DISQUALIFIED PERSONS SITTING.

7. No person disqualified by the next preceding sections or
by any other law, to be elected a Member of the Legislative
Council or of the Legislative Assembly, shall sit or vote in 3¢
the House in respect of which he is disqualified, while he
remains under such disqualification.

And if any person disqualified or declared incapable of sitting
or voting in the . Legislative Council or in the Legislative As-
sembly, by the fourth, fifth or sixth sections, sits or votes 35
therein, he shall thereby forfeit the sum of five hundred pounds
currency, for cach and every day on which he so sits or
votes ; and such sum may be recovered from him by any
person who will sue for the same, by action of debt, bill,
plaint or information in any Court of competent civil jurisdic- 40
tion in this Province. 20 V. c. 22, s. 5, part.

DISQUALIFICATION
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DISQUALIFICATION AND VACANCY BY ACCEPTANCE OF OFFICE.

8. If any Member of the Legislative Assembly or any member ge-
elected Member of the Legislative Council, by accepting any cepting ofﬁ?%
office or becoming a party to any contract or agreement, i acatehis
becomes disqualified by law to continue to sit or vote In the

5 said Legislative Assembly or Council, his election shall
thereby become void, and ‘the seat of such Member shall be
vacated, and a Writ shall forthwith issue for a new election as
if he were naturally dead ; but he may be re-elected as a Mem- B“ﬁ?&ldb’f
ber of either House if he be eligible under section four of this 7> !

ligible und
10 chapter. 20 V. c. 22, s. 6. "t o s

9. Nevertheless, whenever any person holding the office of Certain offi-
Recel‘{er General, Inspector General, Secretary of the Province, cers may
Commissioner of Crown Lands, Attorney General, Solici- &1 one

i . fice and ac-
tor General, Commissioner, of Public Works, Speaker of gept another
15 the Legislative Council, President of Committees of the withina

Executive Council, Minister of Agriculture or Post Master g‘:’t“&;&t};
General, and being at the same time a Member of the Legis-
lative Assembly or an elected Member of the - Legislative
Council, resigns his office, and within one month after his
20 resignation accepts any other of the said offices, he shall not

thereby vacate his seat in the said Assembly or Council. - 20
V.c. 22,5 7.

RES[GNATIbN OF MEMBERS AND FILLING VACANCIES.

10. An{y Member of the Legislative Assembly or any elected Members may
Member of the Legislative Council, may voluntarily resign resign their

25 and vacate his seat in the manner hereinafter provided. 20 "%
V.c. 22,s. 8.

11. Any such Member wishing to resign his seat, may do 50 Member wish-
by giving in his place in the Legislative Assembly or Legisla- ing to resign,
tive Council notice of his intention to resign it, in which case 127 87 no-

30 and immediately after such notice has been entered by the piace.
Clerk on the Journals of the House, the Speaker may address yotice to be
his Warrant under his hand and seal, to the Clerk of the enteredon the
Crown in Chancery, for the issue of a Writ for the elf:ction of ';0“1";315-
a new member in the place of the member resigning ; Y vt
- warrant, &c.
35 2. Or suchmember may address and cause to be delivered to Or the mem-
the Speakera declaration of hisintention to resign his seat, made ber may
in writing under his hand and seal before two witnesses, sen.tlad;:tlﬁ-
which declaration may be so made and delivered either during 's‘;,t;:i‘er of his
a Session of Parliament or in the interval between two Ses- intention to
40 sions,—and the Speaker may upon receiving such declaration resign, &.
forthwith address his Warrant under his hand and seal to the Spesker may
Clerk of the Crown in Chancery, for the issue of a Writ for ‘,?;::;‘;’: &
the Election of a new Member in the place of the Member so :

. e . : Writ to issue.
resigning, and a Writ shall issue accordingly,—and an entq} el
o
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of the declaration so delivered to the Speaker shall be there-
after made in the Journals of the House ;

3. And the Member so tendering his resignation, shall be
held to have vacated his seat and cease to be a member of
such House. 20 V.c. 22,s. 9. 5

12. But no Member shall so tender his resignation while his
election is lawfully contested, nor until after the expiration of
the time during which it may by law be contested on other
grounds than corruption or bribery. 20 V. c. 22, s. 10.

13. If any Member of the Legislative Assembly orany elected 10
Member of the Legislative Council wishes to resign his seat
in the interval between two Sessions of the Parliament, and
there is then no Speaker of the House to which such Member
belongs, or if such Member be himself the Speaker,—he may
address and cause to be delivered to any two Mcmbers of the 15
said House, the declaration before mentioned of his intention to
resign ; and such two Members upon recciving such declara-
tion shall forthwith address their warrant under their hands
and seals to the Clerk of the Crown in Chancery, for the issue
of a new writ for the election of a Member in the place of the 20
Member so notifying his intention to resign, and such writ shall
issue accordingly :--And the member so tendering his resigna-
tion shall be held to have vacated his seat and cease to be a
member of such House. 20 V. c. 22,s. 1L

14. If any vacancy happens in the Legislative Council or in 25
the Legislative Assembly by the death of any Member or by
his accepting any Office, the Speakerof the House to which
such Member belonged, on being informed of such vacancy by
any Member of such House in his place,~-or by notice in
writing under the hands and seals of any two Members of such 30
House,~-shall forthwith address his warrant to the Clerk of
the Crown in Chancery for the issue of a new writ for the
election of a Member to fill such vacancy, and a new writ shall
issue accordingly : :

2. And if when such vacancy happens, or at any time 35
thereafter before the Speaker’s warrant for a new writ has
issued, there be no Speaker of the House, or the Speaker
be absent from the Province, or if the Member whose seat is
vacated be himself the Speaker,~then, any two Members of
the House may address their warrant under their hands and 40
seals to the Clerk of the Crown in Chancery for the issue of a
new writ for the election of 2 Member to fill such vacancy, and
such writ shall issue accordingly. 20 V.ec. 22, s. 12.

13. The notice of any vacancy in the Legislative Council or
Legislative Assembly, given to the Clerk of the Crown in 45
Chancery, in and by any warrant of the Speaker or of two

Members
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Members of the proper House, in the manner hereinbefore chancery, &c.
provided, shall be held to be the notice of such vacancy mem- to Re nolt!ioe
tioned in the twenty-fourth section of the Act of Imperial Par- (et tae
liament passed in the Session held in the third and fourth

5 years of Her Majesty’s Reign, and intituled, An Act o re-unite

the Provinces of Upper and Lower Canada, and for the Govern-
ment of Canada. 20 V. e. 22, s. 13,

- 16. A warrant may issue to the Clerk of the Crown in Chan- To fill & va-
cery for the issue of a new writ for the election of a Member cancy sfter a
. . .. general elec-
10 of the Legislative Assembly to fill up any vacancy arising sub- Fion and be-
sequently to a general election and before the first meeting of fore the meet-
Parliament thereafter, by reason of the death or acceptance of )8 of Pox-
office of any Member, and such writ may issue at any time :;::n:i;ay
after such death or acceptanee of office ; issue. h
15 2. But the election to be held under such writ, shall not Proviso—not
in any manner affect the rights of any person entitled to !0 affect the
contest the previous election ; and the report of any Election pe%son to v
Committee appointed to try such previous election, shall contest.
determine whether the Member who has so died or ac- peport of
20 cepted office, or any other person, was duly returned or elected Election Com-
thereat, which determination, if adverse to the return of such Jitteeto
Member and in favor of any other Candidate, shall avoid the “**%® =
election held under this section, and the Candidate declared
* duly elected at the previous election shall be entitled to take his

25 seat as if no such subsequent eleetion had been held. 20 V.
c. 32, 8. 14.

_17. The foregoing enactments shall be subject to the pPro- provision as
vision in the twenty-sccond section of chapter I, of these Con- to sccidental
solidated Statutes concerning the constitution of the Legisla- Leislative.

30 tive Council; and an accidental vacancy of the seat in the c‘,gulm‘ ;
said Council for any electoral division, happening within the
three months next before the regular periodical vacancy of
such seat, shall net be filled until the time appointed for filling
such periodical vacancy ;—And nothing herein contained shall And as to ap-

35 affect the provisions of the twentieth seetion of the said ehap- g"é’:":gi‘ﬁ:f
ler,—and the acceptance of the Office of Speaker of the Legis- 5 gpeaker.

lative Council by an elected Member thereof, shall not vacate
his seat. 20 V.c. 22,s. 15.

CAP.
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CAP. IV.

An Act respecting the Internal Economy of the Legis-
lative Assembly.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :
OFFICE OF SPEAKER,

Speakermay 1. Whenever the Speaker of the Legislative Assembly, from
callupons  jllness or other cause, finds it necessary to leave the chair 5
a;’:‘t’;‘; 4 air during any part of the sittings of the said Assembly on any day,
onaccount of he may call upon any member thereof to take the chair and to
illnessorother act as Speaker during the remainder of such day, unless the
cause. Speaker himself resume the chair before the close of the sittings
for that day : and the member so called upon shall take the 10
chair and act as Speaker accordingly ; and every Act passed,
and every order made and- thing done by the said Assembly,
while such member is acting as Speaker as aforesaid, shall be
as valid and effectual to all intents and purposes as if done
while the Speaker himself was presiding in the chair. 19, 20 15
V. c. 41. .

ALLOWANCE TO MEMBERS.

Allowsnce to 2. There shall be allowed to each member of the Legislative

members. . Assembly attending at any session thereof, twenty shillings for
each day’s attendance thereat, and six pence for each mile of
the distance between the place of residence of such member 20
and the place at which the session is held. 12 V. c. 33, s. 1.

Sumduetobe 3. The sum so due to each member at the close of any

d by the gession, shall be paid to him by the Clerk of the Legislative

ork. Assembly, on such member signing a declaration to be kept
by the said Clerk, and stating the number of days’ attendance 25

and the number of miles of distance for which such member is

entitled to an allowance, and the amount of such allowance ;

What shallbe And each day on which the member has attended any sitting

reckoned days of the Legislative Assembly or of any committee thereof, and
of attendsnce. o, o day during the session on which there was no sitting of 30

the Legislative Assembly, or on which he was prevented by

sickness from attending any sitting, but on which (in either

case) he was in the place where the session was held, shall be

reckoned as a day of attendance at such session. 12 V. c. 33,

s. 2. 35

Sesaional 4. There is granted to Her Majesty, out of any unappro-
sllowance 0 priated moneys forming part of the Consolidated Revenue
bo paid out of und of this Province, an annual sum, sufficient to enable
Revenue Her Majesty to advance to the Clerk of the Legislative As-
Fund. sembly the sum required to pay the estimated amount of such 40

sessional
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sessional allowance, according to the foregoing provisions
12V.c. 33, s. 3.

8. The Clerk of the Legislative Assembly shall account for The Clerk to
the moneys he receives under this chapter, in the same manner sccount {;)r the
5 as for moneys advanced to him: for the contingent expenses of 720052 e
the said Legislative Assembly, and may apply any surplus

. S to b
thereof to the payment of such contingeni expenses, and may pesbes ts Wy
supply any deficiency of such estimated amount to meet the contingencies.

same, out of any moneys in his hands applicable to the pay-
10 ment of such contingent expenses. 12 V.c. 33, s. 4.

CAP.
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CAP. V.

An Act respecting the Provincial Statutes.

HER Majesty, by and with the advice and consent of the

Legislative Council and Assembly of Canada, enacts as
follows :

FORM OF ENACTING.

1. The following words, formerly inserted in the Preamble
of Statutes and indicating the authority by virtue of which they 5
are passed : ¢ Be it therefore enacted by the Queen’s Most
¢ Excellent Majesty, by and with the advice and consent of
“ the Legislative Council and of the Legislative Assembly of
¢ the Province of Canada, constituted and assembled by virtue
¢« of and under the authority of an Act passed in the Parliament 3¢
“ of the United Kingdom of Great Britain and Ireland, and
¢ intituled, An Act to re-unite the Provinces of Upper and
¢ Lower Canada, and for the Government of Canada, and it is
¢ hereby enacted by the authority of the same, as follows :”
shall be disused and replaced by the words followtng, ¢ Her 15
¢ Majesty, by and with the advice and consent of the Legisla-
¢ tive Council and Assembly of Canada, enacts as follows :

18 V. c. 88, s. 1. ,
2. After the insertion of the words aforesaid, which shall
follow the setting forth of the considerations or reasons upon 20
which the law is grounded, and which shall with these consi-
derations or reasons constitute the entire Preamble, the various
clauses of the Statute shall folow in a concise and enun-

ciative form. 18 V. c. 8§, s. 2.

INTERPRETATION.

8. This section and the fourth, fifth and sixth sections of this 25
Chapter, and each provision thereof, shall extend and apply
t> the Consolidated Slatutes, and to every Act passed in
the Session held in the twelfth year of Her Majesty’s Reign,
orin any subsequent Session of the Provincial Parliament,
except in so far as the provision is inconsistent with the 30
intent and object of such Act, orthe interpretation which
such provision would give to any word, expression or clause
is inconsistent with the context,—and except in so far as
any provision thereof is in any such Act declared not ap-
plicable thereto ;—Nor shall the omission in any Act of a de- 35
claration that the ¢ Interpretation Act” shall apply thereto,
be construed to prevent its so applying, although such express
declaration may be inserted in some other Act or Acts of the
same Session. 12 V.ec. 10, s. 1.

4.
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4. The Clerk of the Legislative Council shall endorse on pate of assent
every Act of the Parliament of this Province, immediately to be endorsed
after the title of such Act, the day, month and year when the °8 every Ast.
same was by the Governor assented to in Her Majesty’s ﬁs :: reserved

5 name, or reserved the same for the signification of Her Ma- ot

jesty’s pleasure thereon,~-and in the latter case, he shall also
endorse thereon the day, month and year when the Governor
has signified either by speech or message to the Legislative
Council and Assembly, or by Proclamation, that the same was

10 laid before Her Majesty in Council, and that Her Majesty was
pleased to assent to the same ;—And such indorsement shall Effect of such
be taken to be a part of such Act, and the date of such Assent indorsement.
or Signification, as the case may be,shall be the date of the

commencement of the Act, if no later commencement be therein
15 provided. 12 V. ec. 10, s. 2.

3. Any Act of the Parliament of this Province may be Acts may be
amended, altered or repealed by any Act to be passed in the a-me_nded}: &o.,
same Session thereof. 12 V. c. 10, s. 8. %‘g;;gf“me

6. Subject to the limitations aforesaid,in every Act of the Ix;terptre‘tation
i i i i i i ies * of certain
20 Parhament of this Province, to which this section applies; words, &,
VizZ ¢
First. The words “ Her Majesty,” ¢ the Queen,” or “the go. yyeaty,
Crown,” shall mean-~Her Majesty, Her Heirs and Successors, &e.

Sovereigns of the United Kipgdem of Great Britain and Ire-
land; o

25  BSecondly. The words “ Governor,” * Governor of this Pro- Governor, &o
vinee,” “Governor General,” or *“ Governor in Chief,” shall
mean-—~the Governor, Lieutenant Governor, or person adminis-
tering the Government of this Province for the time being ;

Thirdly. The words ¢ Governor in Council,” shall mean--the Governor in
30 Governor, Lieutenant-Governor, or person administering the Council.
government of this Province for the time being, acting by and
with the advice of the Executive Council thereof ;

Fourthly. The words * Lower Canada,” shall mean all that 1ower Ca-

part of this Province which formerly constituted the Province nada.
85 of LowerCanada ; :

Fifthly. The words ¢ Upper Canada,” shall mean all that

st e
part of this Province which formerly constituted the Province
of Upper Canada ;

. Sizthly. The words ¢ the United Kingdom,” shall mean the ynited King-
40 United Kingdom of Great Britain and Ireland ;—and the dom.
words ¢ the United States,” shall mean the United States of United States.
America ;—And generally, the name commonly applied to 8ny ... c»
country, place, body, corporation, society, officer, functionary, laces, ofiers,
person, party or thing, shall mean such™ countty, place, body, &e.

corporation,
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corporation, society, officer, functionary, person, party or thing,
although such name be not the formal and extended design-
ation thereof ; .

Seventhly. Words importing the singular number or the mas-
culine gender only, shall include more persons, parties or things 5
of the same kind than one, and females as well as males; and
the converse ;

Eighthly. The word * person,” shall include any body cor-
porate or politic, or party, and the heirs, executors, adminis-
trators or other legal representatives of such person, to whom 10
the context can apply according to the law of that part of the
Province to which such context extends ;

Ninthly. The words  writing,” ¢ written,”” or any term of
like import, shall include words printed, painted, engraved,
lithographed, or otherwise traced or copied ; 15

Tenthly. The word *“ now” or “mnext,” shall be construed
as having reference to the time immediately before the com-
mencement of the Session in which the Act was presented for
the Royal Assent ;

Eleventhly. The word ¢ month’ shall meanacalendar mdnth ; 20

Twelfthly. The word ¢ holiday” shall include Sundays,
New Year's Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St. Paul’s
Day, all Saints Day and Christmas Day,—and any day
appointed by Proclamation for a General Fast or Thanksgiving ; 25

Thirteenthly. The word ¢ oath” shall be construed as mean-
ing a solemn affirmation whenever the context applies to any
person and case by whom and in which a solemn affirmation
may be made instead of an oath :—And in every case where
an oath or affirmation is directed to be made before any person 30
or officer, such person or officer shall have full power and
authority to administer the same and to certify its having been
made ;—And the wilful making of any false statement in any
such oath or affirmation, shall be wilful and corrupt perjury,—
and the wilful making of any false statement in any declara- 35
tion required or authorized by any such Act as aforesaid, shall
be a misdemeanor punishable as wilful and corrupt perjury ;

Fourteenthly. The words “ Registrar” or ¢ Register” in any
such Act, applying to the whole Province, shall mean and
include indiﬂgrently Registrars and Registers in Lower Ca- 40
nada andin Upper Canada, and their Deputies, respectively ;

Fifteenthly. Any wilful contravention of any such Act as
aforesaid, which is not made any offence of some other kind,
shelt be a misdemeanor, and punishable accordingly ;

Stixteenthly.
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Sizteenthly. Whenever any wilful contravention of any Such pynishment
ct is made an offence of any particular kind or name, the for contraven-
person guilty of such contravention shall, on conviction thereof, tion incertain

be punishable in the manner in which such offence is by law “**
5 punishable ;

Seventeenthly. Whenever any pecuniary penalty or any for- Recovery of

. . e . cuniar
eiture is imposed for any contravention of any such Act as ﬁimesw g
aforesaid,—then,

if no other mode be prescribed for the reco- no other mode
very thereof, such penalty or forfeiture shall be recoverable is provided.
with costs by civiﬁ) action or proceeding at the suit of the
Crown only, or of any private party suing as well for the
Crown as for himself,—in any form ~allowed in such case by
the law of that part of the Province where it is brought,—
before any Court having jurisdiction to the amount of the
5 penalty in cases of simple contract,—upon the evidence of any
one credible witness other than the Plaintiff or party interested ;
And if no other provision be made for the appropriation of such
penalty or forfeiture, one half thereof shall belong to the Crown,

and the other half shall belong to the private plaintiff, if any
20 there be,

and if there be none, the whole shall belong to the
Crown ;

Eighteenthly. Any duty, penalty or sum of money, or the f&n:lr:r‘ie:oli‘;)t-
proceeds of any forfeiture, which is by any such Act as afore- ¥ropria.ted to

gy Said given to the Crown, shall, if no other provision be made %‘am’ﬁgf
respecting it, form part of the Consolidated Revenue Fund of & o Bev-

. . Fu
this Province, and be accounted for and otherwise dealt with ade
- accordingly ;

. Paying and

Nineleenthly. If any sum of the public money be, by any accounting for

30 such Act as aforesaid, appropriated for any purpose or directed Toneys Pere:
to be paid by the Governor,—then, if no other provision be &tute.

Yy
made respecting it, such sum shall be payable under Warrant
of the Governor directed to the Receiver General, out of the
Consolidated Revenue Fund of this Province : And all persons
35 entrusted with the expenditure of any such sum or any part
thereof shall account for the same in such manner and form,

with such vouchers, at such periods and to such Officer, asthe -
Governor may direct ;

Twentiethly. The word “ Magistrate” shall mean a Justice *

40 of the Peace ;—the words “ two Justices,” shall mean two or Magistrate—
more Justices of the Peace, assembled or acting together ;— Justices.
And if any thing is directed to be done by or before a Magis-
trate or a Justice of the Peace, or other Public Functionary or
Officer, it shall be done by or before one whose jurisdiction or

45 powets extend to the place where such thing is to be done :—

And whenever power is given to any person, officer or functio-
nary to do or to enforce the doing of any act or thing, all such Power todo

powers shall be understood to be also given as are necessalg ‘-:,‘,‘31.1‘;1?:{’;
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necessa to enable such person, officer or functionary to do or enforce
ers for  the doing of such act or thing ;
oing it. .

Twenty-firstly. If in any such Act as aforesaid, any party
Imprison-  jg directed to be imprisoned or committed to prison, such im-
et yhere prisonment or committal shall, if no other place be mentioned,
ial place be in or to the common gaol of the locality in which the order
is mentioned- for such imprisonment is made, or if there be no common gaol
there, then in or to that common gaol which is nearest to such
locality ; and the keeper of any such common gaol shall
receive such person, and him safely keep and detain in such
common gaol under his custody until discharged in due
course of Law, or bailed in cases in which bail may by Law

be taken; :
Twenty-secondly. Words authorizing the appointment of any
P°i‘;:"to“’i:_ public officer or functionary, or any deputy, shall include the
ude power power of removing him, re-appointing him or appointing
to remove, &. another in his stead, in the discretion of the authority in whom

the power of appointment is vested ;

_ Twenty-thirdly. Words directing or empowering a public

Name of Offie fficer or functionary to do any act or thing, or otherwise
to include : - ) y g5 er)
Successor's  applying to kim by his Name of Office, shall inclade his Suc-
Deputy. cessors in such Office, and his or their lawful Deputy ;

Words consti- _ Twenty-fourthly. Words making any association or number

’

10

15

20

tuting a cor-  of persons a corporation or body politic and corporate, shall ¢

g:::‘-;:? tat?n. vest in such corporation, power to sue and be sued, contract
powers in it. and be contracted with, by their corporate name, to have a
common seal, and to alter or change the same at their pleasure,
and to have perpetual succession, and power to acquire and
hold personal property or moveables for the purposes for
which the corporation is constituted, and to alienate the
same at pleasure; and shall also vestin any majority of
the members of the Corporation, the power to bind the
others by their acts; and shall exempt the individual mem-

30

bers of the Corporation from personal liability for its debts gg

or obligations or acts, provided they do not contravene
Not to autho- téle prov.lslonsh <1)1f the Act hmcorpqratmg them ;—But no
rize Banking, Corporation shall carry on the business of banking unless
when such power is expressly conferred on them by the Act
creating such Corporation ;

Acts not to Twenty-fifthly. No provision or enactment in any such Act,
affect the as aforesaid, shall affect in_any manner or way whatsoever,
f;‘n"m;,f;;;s_ the rights of Her Majesty, Her Heirs or Successors, unless it
ly declared so is expressly stated therein that Her Majesty shall be bound
to do. thereby ; nor shall it affect the rights of any person or of any

body politic, corporate or collegiate, (such only excepted as

are therein mentioned,) unless such Act is a Public General Act.

Twenty-sizthly.

40

45
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Twenty-sizthly. Every such Act as aforesaid shall be so con- power to
strued as to reserve to the Legislature the power of repealing amend Act.
or amending it, and of revoking, restricting or modifying any
power, privilege or advantage thereby vested in or granted to
any person or party, whenever such repeal, amendment, re-
vocation, restriction or modification is deemed by the Legis-
lature to be required for the public good; And unless it is spqifithea
otherwise expressly provided in any such Act passed for char- Bank Act.
tering any Bank, it shall be in the discretion of the Legisla

10 ture at any time thereafter to make such provisions and impose
such restrictions with respect to the amount and description of

notes which may be issued by such Bank, as to the said Legis-
lature appears expedient.

Twenty-seventhly. If any such Act as aforesaid be dectared Public Act.
15 to be a Public Act, such declaration shall be construed as an
enactment that such Act shall be judicially noticed by all
Judges, Justices of the Peace and others without being spe- -
cially pleaded ;—And every such Act which shall not, either Private Act.
by its nature or by express provision, be a Public Act, shall
20 be deemed a Private Act, and shall be judicially noticed only
when specially pleaded ;—And all copies of any such Acts, Printed copies
public or private, printed by the Queen’s Printer, shall be of Acts.
evidence of such Acts and of their contents, and every copy pur-
portinig to be printed by the Queen’s Printer shall bt ucemed
25 to be so printed, unless the contrary be shewn; '

Twenty-eighthly. The Preamble of every such Act as afofe- Preamble to
said shall be deemed a part thereof intended to assist in ex- bepartof
plaining the purport and object of the Act ;—And every such "

Act and every provision or enactment thereof, shall be deem- ﬁ}d{‘j_& re
30 ed remedial, whether its immediate purport be to direct the
doing of any thing which the Legislature deems to be for the
public good or to prevent or punish the doing of any thing
which it deems contrary to the public good,—and shall
accordingly receive such fair, large and liberal construction
and interpretation as will best ensure the attainment of the
object of the Act and of such provision or enactment, accord-
ing to their true intent, meaning and spirit.

Twenty-ninthly. Nothing in this Section shall exclude the Appicstion of
application to any such Act as aforesaid, of any Rule of Con- Rt“‘ °‘;§ﬁ:’_"
40 struction applicable thereto, and not inconsistent with this Serted or Dot
Section, or to exclude the application of any Rule of Con- inserted here-
struction in this Section to any Act passed in any W®ession ™
before that held in the twelfth year of Her Majesty’s Reign,
45 ~mttl;om this Section such Rule would have been applicable
b

MWQ&'“B ‘?ravi!ihns of ‘this Section shall apply t0 the This Sectron
construction thereol, and to the words and expressions used to:g}y o .
therein. 12 V. c. 10, s. 5.

DISTRIBUTION
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DISTRIBUTION OF THE PRINTED STATUTES.

Le- 7. The Clerk of the Legislative Council shall furnish Her

gislativeCoun- Majesty’s Printer with a certified copy of every Act of the

%et:nf:}’;‘iﬂf Provincial Parliament, so soon as the same has received the

ter with a cer- Royal Assent, or if the Bill has been reserved, so soon as the

tified cop;
every Ac

yof Royal assent thereto has been proclaimed in this Province. 5
“ 8V.c.68,s. 2.

Printer to 8. Her Majesty’s Printer shall, immediately after the close
send aproper of each Session of the Provincial Parliament, ot so soon after as

number of
printed copies

may be practicable, deliver or transmit by Post, or otherwise,

of the Acts to in the most economical mode, the proper number of printed 10
certain par-  copies of the Acts of the Legislature, in the English language

ties.

or French language, or both languages, (to be printed by him at
the public expense,) tothe parties hereinafter mentioned, that is
to say:

Towhat par-  To the Members of the two Houses of the Legislature res- 15
ties copies  pectively, such numbers of copies each, as may from time to

shall be sent.

time be directed by any joint Resolution of the said House,

or in default of such Resolution, in such numbers as shall be
directed by any order of the Governor in Council, and to such
Public Departments, Administrative Bodies and Officers, 90
throughout the Province, as may be specified in any order to
be for that purpose made from time to time by the Governor in
Council ;

As to Bills Provided and when any Bill receives the Royal assent

reserved.

Secretary

during and before the termination of any Session of the Provincial 25
Parliament, Her Majesty’s Printer shall, on intimation to that
effect from the Secretary of ‘the Province, cause distribution to
be made of such number of copies thereof, to the same parties,
and in like manner as is hereinbefore provided, in regard to
the Acts of any Session. 8 V.c. 68, s. 3. 30

of 9. The Secretary of the Province shall, within fifteen days

’t'gefpm,“;ce after the close of each Session of the Provincial Parliament,
Drinton witn transmit to Her Majesty’s Printer a list of all the Public Depart-
alistof Pablic ments, Administrative Bodies and Officers to whom such copies

Departments, gre to be transmitted as aforesaid, and shall also, from time to 35

ﬁf,‘;;;:: ;.];ﬁ' time, as occasion requires, furnish him with copies of all orders
be gent, in Council made under the provisions of this Chapter. 8 V.

c. 68, s. 4.

If any copies  LO. If after the distribution of the said pr‘inted Acts any
remain, &.  copies remain in the hands of Her Majesty’s Printer, he may 40

deliver any number thereof to any person by order of the
Governor, on notice thereof by the Secretary of the Province,—

or to the Members of the Legislative Council or of the Legisla- -
tive Assembly, on the order of the Speaker of the said Houses
respectively. 8 V. c. 68, s. 5. 45

.ll
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11. Each volume of the Provincial Statutes, distributed How the Sta-
under this chapter, shall be half-bound in cloth, with backs of ;‘:g:’;:é“ﬁlé’e
White Sheep, and lettered ; and the Statutes shall be printed bound.
in Royal Octavo Form, on fine paper, in Small Pica Type,

§ thirty-two ems by fif4-five ems, including marginal notes in
Brevier, such notes referring to the year and chapter of previous
Statutes, whenever the text amends, repeals or changes the
enactments ot former years. 14,15 V.c. 81, s. 2.

12. Her Majesty’s Printer shall, before the opening of each Printer to re-

10 Session of the Provincial Parliament, make a Report in tripli- Ic’:g' :;xt&:sh-

cate to the Governor, (to be by him laid before each of the governor,

other Branches of the Legislature within fifteen days after the shewing the

opening of such Session), shewing the number of copiés of the ’;;‘“;‘e‘;e"r‘;gm

Acts of each Session which have been printed and distributed an}:i disl;;ﬁbnt-
15 by him since the then last Session,—and the Departments, ed.

Administrative Bodies, Officers and persons to whom the same

have been distributed, the number of copies delivered to each,

and under what authority, and the numbers of copies of the

Acts of each Session then remaining in his hands,—and con- And also the
20 taining also a detailed account of the expenses by him actually expense.

incurred in carrying this Chapter into effect, to the end that

provision may be made for defraying the same, after such

account has been duly audited and allowed. 8 V. c. 68, s. 6.

13. The party obtaining a private or personal Act shall Partiesobtain-
25 furnish, at his own cost, one hundred and fifty printed copies P8 Private
of such Acttothe Provincial Government ; but such copies need furnish 150
notbe furnished in the French language if the Act relates only to copies.
Upper Canada. 12 V. c. 16, &, 3—the only part unrepealed.

PROOF OF PROVINCIAL STATUTES.

14. Any copy of the Statutes and Oidinances of the late Copies of Acts

80 Province of Lower Canada, printed and published by the of L. C. print-
Printer duly authorized to pri’ntpand publish Bxe same byyHer ﬁ;’,ﬂ.&:ﬁeﬁ:
Majesty, or by any of Her Royal Predecessors, shall be received conclusive
as conclusive evidence of the several Statutes made and enacted :;g::ge
prior to the Union of the Provinces of Upper and Lower Ca- - ‘

35 nada, by the Legislatnre of the Province of Lower Canada,
and of the tenor of such Statutes and Ordinances, in any
Court of Civil or Criminal Jurisdiction in Upper Canada.

. .2. And inlike manner a copy of the Statutes of the late Pro- copies of Acts
vince of Upper Canada, printed ang published by-the Printer of U. C. print-
40 duly authorized by Her Majesty, or by any of Her Royal Pre- g1by Queen's
decessors, to print and publish the same, shall be received as conclusive
conclusive evidence of the several Statutes made and enacted evidengo
by the Legislature of the said Province of Upper Canada, prior thereof.
to the Union of the said Provinces of Upper and Lower Canada,
45 and of the tenor of such Statutes, in any Court of Civil or
Criminal Jurisdiction in Lower Canada. 7 V. c. 4, s.1.

13. This cgapter may be cited as “The Interpretatiog ictl;” tsg:m&::f
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CAP VI.

An Act respecting Elections of Members of the
Legislature.

HER Majesty, by and with the advice and consent of the
l Legislative Council and Assembly of Canada, enacts as
follows:

WHO SHALL NOT VOTE AT ELECTIONS.

L. The Chancellor and Vice Chancellors of Upper Canada,—
the Chief Justice and Judges of the Court of Queen’s Bench for 5
Lower Canada,—the Chief Justices and Judges of the Courts of
Queen’s Bench and Common Pleas in Upper Canada, and of the
Superior Court in Lower Canada,—the Judge of the Court of
Vice Admiralty in Lower Canada,—the Judge of any Court of
Escheats,—all County and Circuit Judges, all Commissioners 10
of Bankrupts,—all Recorders of Cities,—all Officers of the
Customs,—all Clerks of the Peace, Registrars, Sheriffs, Deputy
Sheriffs, Deputy Clerks of the Crown and Agents for the sale
of Crown Lands,—and all Officers employed in the collection
of any duties payable to Her Majesty in the nature of duties of 15
excise,—shall be disqualified and incompetent to vote at any
election of a Member of the Legislative Council or of the
Legislative Assembly ;

2. And if any public officer or person mentioned in this section
votes at any such election, he shall forfeit thereby the sum of 20
five hundred pounds, to be recovered by such person as shall
sue for the same, by action of debt, bill, plaint or information,
in and before any Court of competent civil jurisdiction in this
Province, and his vote at such election shall be null and void.
20V.c. 22, s. 2. 25

2. No ReturningOfficer, Deputy-Returning Officer, Election
Clerk or Poll Clerk,—and no person who, at any time,
either during the Election or before the Election, is or has been
employed at the said Election or in reference thereto, or
for the purpose of forwarding the same, by any Candi- 30
date or by any person whomsoever, as Counsel, Agent,
Attorney or Clerk, at any polling place at any such Elec-
tion, or in any other cap#city whatever, and ‘who has re-
ceived or expects to receive, either before, during or after
the said Election, from any candidate or from any person 35
whomsoever, for acting in any such capacity as aforesaid, any
sum of money, fee, office, place or employment, or any promise,
pledge or security whatever for any sum of money, fee, office,
place or employment,—shall be entitled to vote at any Election
of a Member of the Legislative Council or Assembly. 22 V. 40
c. 82, 5. 3. ' , .

3.
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8. No woman is or shall be entitled to vote at any such N, woman to

Election, for any Electoral Division whatever. 12 V. c. 27, vote.
s. 46.

WHO MAY VOTE AT ELECTIONS.

A, The following persons, and no other persons, being of Certain per-
5 the full age of twenty-one years, and subjects of Her Majesty sons, and no
by birth or naturalization, and not being disqualified under the ¢ %7
preceding sections, or otherwise by law prevented from voting, tions.
shall, if duly registered or entered on the revised and cer-
tified list of voters according to the provisions of this chapter,
10 be entitled to vote at Elections of Members to serve in the

Legislative Council or Legislative Assembly of this Province,
that is to say :

1. Every male person entered on the then last Assessment- Qualification

Roll, revised, corrected and in force in any City or Town en- °‘.'e.1°°t°"§ n

15 titled to send a Mefnber or Members to the Legislative As- %,‘ﬁsz‘;nd_
sembly, asthe owner or as the tenant or occupant of real ingmembers
property therein as bounded for municipal purposes, of the :?"Als‘:gm}“'
assessed value of three hundred dollars or upwards, or of b‘f; ™
the assessed yearly value of thirty dollars or upwards,---or

20 who is entered on such last revised and corrected Assessment-
Roll of any Township, Parish or Place, as the owner, tenant -
or occupant of any real pm})erty which is within the limits
of any such City or Town for the purposes of Representa-
tion, but not for municipal purposes, of the assessed value

25 of two hundred dollars at least, or of the assessed yearly value
of twenty dollars, or upwards,-shall be entitled to vote at any
Election of a Member to represent in the Legislative Council
the Electoral Division of which such City or Town forms a
part,—and shall also be entitled to vote at any Election of a

30 Member to represent in the Legislative Assembly the said City

or Town: subject always to the provisions hereinafter con-
tained ;

2. Every male person entered on the then last Assessment- Qualification
Roll, revised, corrected and in force in any Parish, Township, ofl”:lectol‘s in
35 Town, Village or place, not being within any City or Town D Cities
entitled to send a Member or Members to the Legislative As- and Towns
sembly, as the owner, tenant or occupant of real property of i:ndi;xg&em-
the assessed value of two hundred dollars or upwards,—or o L;;mﬁ,e
the yearly assessed value of twenty dollars or upwards, shall Assembly.
40 be entitled to vote at any Election of a Member to represent in
the Legislative Council "the Electoral Division of which such
Parish, Township, Town, Village or place forms a part,—and
shall also be entitled to vote at any Election of a Member to
represent in the Legislative Assembly the Electoral Division
45 in which such Parish, Township, Town, Village or place is

ingluded: subject always to the provisions hereinafter con-
tained ;
3 L]

3.
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3. Whenever two or more persons, whether as being partners
in business, joint tenants or tenants in common, or par
indivis, are entered on such Assessment-Roll as aforesaid, as
the owners of any real property, or as tenants or occupants
thereof, each of such persons shall be entitled to vote and to 5
be entered on the list of voters in respect of such property, if the
value of his part or share be suﬂE:cient to entitle him to
vote at any Election for Members to represent in the Legislative
Council or Assembly the Electoral Division within which such
property is situate, if such property were assessed in his 10
individual name:—Except that if the property be held by any
body corporate, no one of the Members thereof shall be en-
titled to vote or be cntered on the list of voters, in respect of
such property ; And provided that in Upper Canada such persons,
as in this sub-section mentioned, must éstablish their right 15
before the Court of Revision or County Judge according to the
provisions of the Assessment Laws, and be entered on the
Assessment-Roll accordingly. 22 V. c. 82, s. 2.

4. And when any real property, although wholly within
the same County, Riding or Electoral Division, nevertheless lies 20
partly within the limits of one of the Polling places opened
and kept therein, and partly within the limits of another of the
said polling places, the person entitled-to vote as the owner
or occupant of such property may vote at either of the said
polling places at his discretion. 12 V. c. 27, s. 36, part. 25

£ ]

INTERPRETATION.

3. Wherever the following words occur in any part of this
Chapter as having reference to Lower Canada, they shall be
interpreted as follows:

2. The words * Assessment-Roll ” shall signify Assessment-
Roll, Valuation-Roll, or any document containing a statement 30
of the Valuation of property in any City, Town or other Mu-
nicipality ;

3. The word ¢ Assessor” shall signify Assessor, Valuator or
other person employed to make the valuation of property in
any City or other Municipality;

4. The word ‘Owner » shall signify proprietor, either in
his own right or in the right of his wife, or as usufructuary
(usufruitier) of a real estate in fief, in censive, in franc-aleu, or
in free and common soccage ; 22 V. c. 82, s. 23. '

5. So that in Lower Canada, whenever any person has 40
the mere right of property in any real property, and some
other person has the usufructuary enjoyment (la jouis-
sance et Pusufruit) of the same for his own use and bene t, the
person who has the mere right of property therein shall not

have
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have the right of voting as the owner of such real property,
at any such Election; but in such case such usufructuary
(usufruitier) shall alone be entitled to vote at such Election

upon such lands or tenements. 12 V. c. 27, =. 38, as amended
5 by 22 V. c. 82, 5. 2.

REGISTRATION OF VOTERS AS REGARDS UPPER CANADA ONLY.

6. 1. The Clerk of each Municipality in Upper Canada shall, In Upper Ca-
after the final revision and correction of the Assessment-Rolls, nads, li&ts b:f
forthwith make a correct alphabetical list of all persons en- Jorste 1o
titled to vote at the election of a Member of the Legislative Assessment-
10 Council and Assembly within such Municipality, according Bolls—and by
to the provisions of this chapter, together with the number of the '™
lot or part of lot, o other description of the real property in
respect of which each of them is so qualified ; And in Cities and
Towns, the Clerks shall make out a separate list for each
15 Ward, of the names with a description of the property of all
parties on the Assessment-Rolls who are entitled to vote
in respect of real property situate within such Ward ;—And if pgnicipatities
any Municipality is partly in onc Electoral division and extending into
partly in another for the purposes of any Election, he More ‘h“l?l;’.‘f°
20 shall make out one such alphabetical list for each of such vi:fog_‘“; g
Electoral divisions, containing the names, with such descrip-
tion of property, of all the parties on the Assessment-Rolls who

are entitled tovote in respect of real property situate in each
of such Electoral divisions respectively ;

25 2. The Clerk shall certify by oath or atfirmation before the Judge Clerk to cer-
of the County Court, orbefore any two Justices of the Peace, to the tify by oath,

correctness of every listso by him made out, and shall keep such to the gorrect-

. . d of such
certified lists among the records of the Municipality, and shall list,

deliver a duplicate original thereof certified by oath or affirma-

30 tion as aforesaid, to the Clerk of the Peace of the County or
Union of Counties within which the said Municipality
lies ;—And all such lists shall be completed and delivered as .
aforesaid, on or before the first day of October in each year;

3. No person shall be admitted to vote at any Election of a No person to

. P
35 Member to serve in the Legislative Council or Assembly, un- vote at any
less his name a

_ ppears upon the list then last made and flection e
certified ;—arnd no question of qualification shall be raised at gppears on the
any such Election, except to ascertain whether the party lists.

tendering his vote is the same party intended to be designated
40 in the alphabetical list aforesaid ;

4. Any Assessment-Roll or List of Voters shall be under- Revision of

stood to be finally revised and corrected, when it has been so lgst of voters
revised and corrected by the Court of Revision for the Munici- aﬁtﬁ?rlx)te; to
pality, or by the Judge of the County Court, in case of an pe final; -

45 appeal as provided in the Act respecting the Assessment of -

Property in Upper Canada, or when the time during \Vhic{l‘
suc
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And binding Such appeal may be made has elapsed, and not before, and shall

on Commit-
tees, &ec.

Proceedings,
when list is
ghewn not to

be correct, &c.

be binding on every Committee of the Legislative Council and
Legislative Assembly respectively, appointed for the trial of
any Petition complaining of an undue election or return of
a Member to serve in the Legislative Council or Legislative 5
Assembly.

7. If at any time before the issuing of the Writ to hold any
Election for a Member to serve in the Legislative Council or
Assembly, it is made to appear to the .County Judge or
acting Judge of the County Court in Upper Canada, that the 10
Clerk of any City or other Local Municipality, in makin
the alphabetical list of persons entitled to vote as aforesaig
or the duplicate original thereof, has wilfully or inadver-
tently omitted or inserted any name wWhich ought not to be
inserted or omitted, or otherwise altered or falsified the same,— 15
or that such alphabetical list or duplieate original is in point of
fact not a correct list of all persons entitled to vote according
to the Assessment-Roll as finally revised and corrected,—such
Judge may require the Clerk of the City or other Local
Municipality, or other officer having the custody of such 20
Assessment-Roll, to appear before him and produce such Roll
and alphabetical list, and submit to such examination upon
oath as may be required of him.

County Judge 8. At the time and place appointed for the appearance of
to makealter- such person, the Clerk of the Peace shall attend before 25

ations and cor-

rections, &c.

the County Judge . with the duplicate alphabetical list in
his possession ; -And the Judge may, on inspection of such
Assessment-Roll and list, and with or without further proof,

at his discretion, make such: alterations and corrections in
such lists as to him seem necessary and proper, in order that 30
the same may be a correct list of all persons entitled to vote
according to the Assessment-Roll as finally revised and cor-
rected, and according to the spirit and meaning of this chapter.

22 V.c. 82,s. 8.

REGISTRATION OF VOTERS AS REGARDS LOWER CANADA ONLY.

DutyofAsses- 9. The Assessors in Lower Canada shall ascertain 35
sorg in Lower by the best means in their power, the owner and the

-Canada

Assessors to

tenant or occupant of all real property entered in the Assess-
ment-Roll, and shall enter the names otysuch owner and tenant or
occupant therein, distinguishing them respectively as the
owner, tenant or occupant, as the case may be. 40

10. But it shall be the duty of Assessors in every incorporated

reviseand cor- City, and in every local Municipality in Lower Canada, in

rect Assess-
ment-Roll
every year,

which City or Municipality Assessment-Rolls are not required
to be or are not made annually, to revise and correct every

&c.,incertain year, until the next general Assessment-Roll is made, 45

respects.

_the then existing Assessment-Roll so far as regards the
names
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names of the owners and tenants or occupants of all real pro-

perty, entitled under the provisions of this Chapter to be entered

on the list of voters at the Elections of Members of the Legislative
Council or Assembly ; and such revision and correction shall bci At what

5 made annually at and during the same period of the year ad time.

and during which the original Assessment was made; %nu
every such revised and corrected Assessment-Roll sha
be delivered to the Treasurer or Secretary-Treasurer of
the Municipality, in the same manner and within the same

10 delay as the original Assessment-Roll is required to be
delivered. -

To whom to
be delivered.

11. The Clerk or Treasurer or Secretary-Treasurer of every 'f}?eﬁf;ikcﬁf
such City and of every such local Municipality, shall, immediately pﬁity to make
after the Assessment-Roll has been received by the Clerk

by t! » list of persons
15 Treasurer or Secretary-Treasurer of the Municipality, make gualified to

an Alphabetical List of the persons who appear by the Assess- ;ﬁiﬁ"gﬁtﬁ'_
ment-Roll to be qualified, under this Chapter, to vote at Elec- pynts from
tions of Members of the Legislative Council or Assembly, in owners, &e.
respect of property mentioned in such Assessment-Roll, distin-

20 guishing such persons as appear qualified as owners from
those qualified as tenants or occupants, and shewing the num-
ber of the lot or part of lot, or other des?li;i)i)tion of the real pro-

perty in respect of which they are so qualified ; and in eve
such incorF

Separate lists
orated City, the Clerk or Secretary-Treasurer s 1 for each Ward
25 make out for each Ward a separate List of the above kind, of in Cities.
all persons entitled to vote in respect of real property situate
witﬁn such Ward ;

2. If any Municipality is partly in one Electoral Division Proceedings
and partl

in another for the purposes of any such Whena Mu

30 election, the Clerk or Secretary-Treasurer shall make out for nicipality s

c . rtly in one
each of such EMectoral Divisions, one such Alphabetical List %?qetoraldm-
containing the names, with such description of property, of all ;Sl}a'; o
persons on the Assessment-Roll who are entitled to vote

another.
in respect of real property situate in each of such Electoral
35 Divisions respectively ;

8. Such Clerk, Treasurer or Secretary-Treasurer shall certify Clerk, &e., to
by ocath or affirmation, before any two Justices of the Peace, to ﬁ:?hlz':ﬁe
the correctness of the List or Lists so made out by him, and ;o iress of
he shall keep such certified Lists among the records of the Mu- such list, &

40 nicipality, and shall deliver a duplicate thereof when finally 5 ;o0 to
revised and corrected, certified by oath or affirmation as afore- the Registrar

said, to the Registrar of the County or Registration Division of the County.
within which the Municipality lies ;

.4 Andthe Clerk, Treasurer or Secretary-Treasurer in any List to be re-
45 City or Municipality in which Assessment-Rolls are not made ‘:’31' &e.,
. annually, shall make out in the same manner an Alphabetical %73
List of the same kind from the Assessment-Roll as annually
revised and corrected by the Assessors ;

. 5.
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Copy to be 5. A copy of every such List shall be kept publicly posted up
ﬁgg“P’ ond jn the office of the said Clerk or Secretary-Treasurer for the
" information of all parties concerned, such copy being corrected
by the said Clerk or Secretary-Treasurer by the original when
finally revised as hereinafter provided, and again posted up 5
as aforesaid.

Lists subject 12. The List of Voters made in the manner hereinbefore

:%;eg;";‘;}’:;’m_ prescribed for any Municipality in Lower Canada, (not
including Cities,) shall be subject to revision and correct-
ion in the same manner and by the same authority by which the 10
Assessment-Roll may by law be revised and corrected, and ap-

plication may be made by parties desirous of having the same

In places corrected, in the manner and during the period of time pro-
%t_ltl,el‘ than  vided by law for making applications, for corrections in
1ues. * the Assessment-Roll ; 15
In Cities. 2. And in Cities, such members of the City Council as

shall be appointed by such Council for that purpose, (or if
there be a Board established by law for revising the List or Lists

of Municipal electors or voters, such Board,) shall be a Board
for revising the List of Voters, and application may be made by 20
parties desirous of having the same corrected, in the manner
hereinafter mentioned during such time as shall be appointed
by the City Council ;

Board may 3. The said Board or other authority shall take cognizance
correct over-  of any complaint made in writing by one or more electors, to 25
valuation, if .9 . .
it would give the eflect that any property designated in such complaint has
avotetos  been overvalued in the Valuation-Roll, provided such over-
party 20t yalnation would have the effect of giving the right of voting to
otherwise . . ng g ) 4
entitled. a person not otherwise entitled to vote: And the said Board
or other authority shall determine such c®mplaints in the 30
manner, and with the formalities appointed with regard to the

complaints referred to in the following section.

How persors 13, If any person decms himself aggrieved either by the
g:f:’;;’:égfgj insertion or omission of his name in any such List, he shall,
ed with regard either by himself or his agent, give notice thereof in writing to 35
to such lists, the Clerk or Secretary-Treasurer of the City or Municipality,
shall proceed. within the period-aforesaid, stating generally in what manner,
and for what reasons he holds himself aggrieved ; and the
complaint shall be tried and determined by the said Board
or authority at such time and place as it shall appoint, of 40
which reasonable notice shall be given to the complainant and
1o the Assessor or Assessors who made the Roll ;

Ifanyperson 2. If any person, being himself a Voter whose name ison the
o ob‘;’e‘og?g List, thinks that the name of any other person also entered there-
to; orany  onought not to have been so entered because such other person 45
person is is not duly qualified as a Voter,—or thinks that the name of any
omitted who  other person not entered thereon should be so entered because

such
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such person is duly qualified as an elector, he may file a com- i ayjeged to
plaint to that effect with the Clerk or Secretary-Treasurer of the be qualified.
City or Municipality within the period aforesaid, stating his
complaint and the grounds thereof, and the complaint shall be
5 tried and determined by the Board or authority aforesaid at

such tirne and place as it shall appoint, of which reasonable
notice shall be given to the complainant, and to the Assessor or
Assessors who made the Assessment-Roll, and to the PErson yNotice to
the entry of whose name on the List is objected to, if he resides parties.

10 within the limits of the City or Municipality, (and, if not, such
notice shall be openly posted up in the office of the said Clerk
or Secretary-Treasurer for the information of all concerned,) or
to the person whose name is not entered on the said List, but
ought to be entered thereon if the complaint be admitted ;

15 3. And at the time and place so appointed as aforesaid, or any Board after

other time and place to which the hearing may be adjourned, the hesring o
said Board or authority shall, after hearing such of the parties 3‘;‘2&‘;:3&0,
. . . ?
notified as aforesaid as then and there appear, or with-
out hearing any of them who fail so to appear, finally
20 determine the complaint and affirm or amend the said List

by entering thereon or erasing therefrom the said names, as
after such hearing they think right ;

4. The said Board or authority shall hear and determine any Proceedings

such complaint as aforesaid, and correctthe List of Votersaccord- of ﬂ;;aﬁgm-
25 ing to such determination, and mdy adjourn the hearing in any ;‘I‘g, such com-

case at pleasure, and may examine any party or any witness pisint ; and

adduced by any party, or any documents or writings offered as their powers

evidence, and administer or cause any one of their number * 3% &°-

to administer an oath or affirmation to any party or to any wit- g;:ﬁ:““’
30 ness adduced before them, or summon any person resident in )

the City or Municipality t6 attend as a witness before them ;— ;

And if any person being so summoned shall fail to attend at witesses
the time and place mentioned in the summons (being ten- compellable
dered compensation for his time at the rate of fifty cents a toattend, &o.
35 day, such compensation to be paid by the party whom the
. said Board or authority condemns to the payment there-
of,) he shall thereby incur a penalty of twenty dollars, to
be recovered with costs, to the use of the City or Munici-

pality, in any way in which penalties under By-laws can
40 be recovered ;

5. All the proceedings under this section shall be summary, guch proceed-
and the Board or authority hearing any such complaint as ings to be

aforesaid (whether in any City or in any other Municipality) summsry, &
shall not be bound b

5 v y any technical rules of proceeding or
45 evidence, but shall proceed upon and determine such complaint
to the best - of their ‘ability, in such manner as they deem

most conducive to equity and the substantial merits of the
case. ‘

14.
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Appealgiven  14. Any person who has filed any complaint to the
from the Re- Board or authority for revising the Lists of voters in any part
Mrrad Board f J.ower Canada, or concerning whom a complaint has
o the Supe- . . .

rior or Cireait been filed, and who deems himself aggrieved by the deci-

, Court, sion of such Board or authority touching such complaint, may,
within eight days after such decision has been given,
appeal therefrom to the Superior or Circuit Court at its place of
sitting in the Municipality or nearest thereto, by a petition setting
forth briefly the grounds of appeal, and shall serve a copy of such
petition on the Clerk or Secretary-Treasurer of the City or other' 19
Municipality, who shall give reasonable notice thergof to the
Assessor and other parties concerned :

Judge tohear 2. Any Judge of the Superior Court shall have full power
and determine and authority to hear and determine such appeal in a summary
;’éﬁuicn o bum. Manner either in term or vacation, at such time and in such 13
mary way. way as he thinks best for ensuring justice to all parties, and
may direct that any further notice be given to any party, if he
thinks proper, and shall have the powers for summoning before
His Jowera him and examining. on oath or affirmation, any party.or witness
for that pur-  gnd compelling the production of any document, paper or thing, 20
pose: and generally all other powers which are vested in the Superior
or Circuit Court in relation to any matter pending before it, but
shall not be bound to observe any form of proceeding, except such
only as he shall deem necessary for doing substantial justice to
all parties ; ' 25
Higdesision 3. The decision of such Judge shall be final and con-
tobefimal.  clusive, andthe Clerk or Secretary-Treasurer having custody
of the ‘List of voters to which it relates, shall correct the same,
if any correction be ordered by such decision, immediately on
receiving a copy thereof certified by the Clerk of the Court by 30
which it has been given ; . p

Costs of ap- 4. The costs of any such appeal shall be in the discretion of
peal, how and the Judge, and shall be taxed by him at such sum and for and
:ﬂ&?& whom against such parties respectively as he thinks right ; and any
party in whose favor any such costs are taxed, may recover $5
them from the party against whom they are taxed, by execution
in the manner in which costs awarded by any judgment of the
Court may be recovered ;

As to evi- 5. No evidence shall be received by the Judge on

dence. any such appeal, except such as he sees reasonable cause 40
to think was adduced before the Board or authority to whom

Appesl not to the complaint appealed from was made; And the pendency

affect parts of Of any such appeal shall not affect the validity of those parts of

list not ap-  the lists of voters from which no appeal is made, but the same

Pealed from.  },.1] for all the purposes of this, Chapter be deemed finally 45
revised and corrected so soon as the delay allowed for appeza.?f
ing has expired: And no proceeding on such appeal shall be
void for want of form.

13.
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L3. After any such List has been revised and finally 1;e snally
corrected, it shall be restored to the Clerk or Secreta -Trep,- re:ised ;o !;b:i
surer, who shall forthwith correct by it the copy posted up in ;%s%erﬁeup?
his Office; and until another is in a future year made, X i
5 revised and corrected in its stead, those persons only whose u 1?0 ;niet!:g
names are entered upon such List, as finally revised and cor- yote.
rected, shall be entitled to vote at any Election of a Member
of the Legislative Council or Assembly for the City or Muni-
cipality for which it was made, or the Electoral Division of
10 which such City or Municipality forms part.

16. The Clerk or Secretary-Treasurer of any City OF Copies of lists
Municipality as aforesaid, shall faurnish to every Deputy- tobe ]f)“'m:h_'
Returning Officer acting in such City or Municipality, or e&:ﬁmg;y
in any Ward or Division thereof, a true copy or true copies, cer- Oficers.

‘15 tified by such Clerk or Secretary-Treasurer, of the List of Vo-
ters then last revised and corrected as aforesaid, or of so much
thereof as relates to the locality for which such Deputy-

Returning Officer is to act; and such Deputy-Returning 0%-
cer shall not receive the vote of any person as being a voter

20 qualified by reason of his being entered on any Assessment-

Roll, unless the name of such person is found upon the
copy of the said List furnished to him.

17. No-voting shall be taken, nor shall any Poll be heldin any No vot.

Municipality in which no: List of voters has been made : where no list.

25 2. But if the Valuators appointed by the Governor, under the Proviso—for
Municipal Law in force in Lower Canada neglect to make the the cose when
valuation required by the said Law, the Governor shall, on the Yarator &

: . inted by the
complaint of the chief Officer of the Municipal Council, or of the vernor,
Registrar of the County, or of two proprietors duly qualified to under the

. . 3 - . . . 3 i l
30 vote in the said Municipality, appoint in their place other Valua- municipa

ety laws, neglect
tors, who shall be required to make the said Valuation in the to make

manner in which it ought to have been made by the Valuators the Valuation.
whose duty it was to have made it, and they shall in this
respect have all the same rights and powers to exercise, and
-85 all the same duties to perform, and shall be bound under the
‘same penalties in case of failure or neglect on their part, and
the provisions of the said Law shall apply to them in the
‘Same manner as to the first Valuators appointed by the Gov-

emor ;—And the time to be allowed to the former Valuators as
40 well as to those subsequently agpointed by the Govemor for

making the said valuation, shall be twenty days from the day
‘E which their appointment has been announced in the Canada
azelte ; .

' 8. And if the Clerk, Treasurer or. Secretary-Treasurer ne- g the Clerk,
45 gleets. to-draw up the: Alphabetical List as -required by -the &o.,»gf.an{i
eleventh ‘gection of this Chapter, the Governor, on the Mu;::gspstoty
complaint of the chief Officer of the Municipal Council of ey up the
the City or other Municipality, or on the complaint of the alphabetical

Registrar
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Registrar of the County, or of two duly qualified voters of the
said City or Municipality, shall appoint a Clerk ad hoc to
make the said Alphabetical List, and the said Clerk ad hoc
shall in that respect be vested with all the same rights and
powers, and shall have all the same duties to perform, and &
under the same penalties in case of failure or neglect on his
part, as the Clerk of the Municipality himself, .and the chief
Officer and the other Officers of the said Municipal Council (in

so far as it shall depend on each of them) shall be bound to
deliver up to the said Clerk ad hoc the said Valuation-Roll, 10
under the penalties imposed by the twentieth section of this
Chapter.

18. The List of voters mentioned in the eleventh section of
this chapter, shall be considered finally revised and corrected
when it has been so revised and corrected by the authority or 18
the Board of Revisors mentioned in the twelfth and thirteenth
sections :

2. But if between the day of such final revision and cor-
rection, and any time before the issuing of a writ for the
election of a Member of the Legislative Council or Assem- 20
bly, it be shewn to any Judge of the Superior Court in
Lower Canada, that the Clerk or the Secretary-Treasurer
of a city or municipality has altered or falsified the said
list of voters as finally revised and corrected, or allowed the
same to be altered or falsified, the said Judge shall summon 25
the said Clerk or Secretary-Treasurer of the said city or muni-
cipality, or other officer in charge of the Assessment or Valua-
tion-Rolls, to appear before him and to prodnce the same,
together with the list of voters, and to undergo such an exami-
nation under oath as the Judge may require ; 30

3. At the time and place appointed for the appearance of such
person, the Registrar shall appear before the Judge, bringing
withhim the duplicate of the Alphabetical List: And after an
examination of the said Roll and List, and with or without far-

Judge to order ther proof as he shall see fit, the Judge shall make such altera- 38
corrections, if tions and corrections in the said List and Duplicate thereof as

necessary.

Copies of lists

to be furnished

on demand
and payment
of certain
fees.

he considers necessary and proper, in order that the said List
and Duplicate may be in all respects similar to the List as
finally revised and corrected. 22 V. c. 82, s. 5,—in the same
order, but further sub-divided. 40

PROVISIONS RELATIVE TO REGISTRATION, AND APPLYING TO
THE WHOLE PROYVINCE.

19. The Registrar of any County or Registration Division,
any Clerk of the Peace and any Clerk or Secretary-Treasurer
of any City or Municipality or part of any Municipality,
having the custody of the list of voters of any City or Muni-
cipality, or part of any Municipality or place, shal fumisflix 3 45
certifie



45

certified copy of such lists, then last revised and cqrrected, toany
person who shall require such copy, on being paid for the same
by such person at the rate of three cents for every ten voters
whose names are on such list. 22 V. c. 82, s. 6.

5 0. If the Clerk, Treasurer or Secretary-Treasurer of any Clerks, &,
City or Municipality, neglects to make the Alphabetical List Ty e
as required by the eleventh section of this chapter, or in ing Tists of
making out any certified list of persons entitled to vole votersto be
at any election of a member to serve in the Legislative guilty of

10 Council or Assembly, wilfully inserts or omits any name which *¢°"
ou%ht not to have been inserted or omitted, or otherwise alters
or falsifies the same so that it isnot the correct list of all
persons entitled to vote according to the Assessment-Roll (orin
Lower Canada, to the proper list of voters) as finally revised and
15 corrected,—And if any Clerk, Secretary-Treasurer, Returning
Officer, Deputy-Retuming Officer, Registrar, Clerk of the Peace
or any other person whose duty it is to deliver copies or have
the custody of any cerified list of voters as aforesaid,
wilfully makes any alteration, omission or insertion, or in any
20 way falsifies any such certified list or copy,—every such
person shall be deemed guilty of felony, and being convicted
t'hereof shall be liable at the discretion of the Court, to be pypishment.
imprisoned at hard labour in the Provincial Penitentiary,
for any term not exceeding seven years, nor less than two
25 years, or to be imprisoned in any other place of confinement
for any term less than two years, or to suffer such other
punishment by fine or imprisonment, or both, as the Court
shall award ; and it shall not in any indictment for any such Certain alle-
offence be necessary to allege that the article in respect of g”ﬁ°."§;°itn

30 which the offence is committed, is the property of any person, ja iotment,

or that the same is of any value. 22 V.c. 82,s. 7

BETURNING OFFICERS OF MEMBERS OF THE LEGISLATIVE
ASSEMBLY.

Lower Canada.
_ 1. In Lower Canada, to which alone this Section applies—

1. The Sheriffs for the several Districts of that part of the Pro- In Lower Ca-

vince, shall be ez officio Returning Officers of Members of the ;‘:‘%’; %‘;’Qfﬁ.

35 Legislative Assembly for the respective Cities or Towns Over ing-Officers

which their authority as such Sheriffs extends; And in case there fordﬁée wcx}:'fei
are two or more persons appointed to perform the office of 2% ¢ b
Sheriff for any one of the said Districts, then the Writ of I o one
Election shall be directed to one of them, and the person 1O personin the
40 whom the Writ of Election is directed, shall alone act 28 such office.

Returning Officer : And the Registrars of deeds for the several Asd the Re-
Counties in Lower Canada, shall be ex officio Returning Officers gistrars ogh
for the respective Counties over which their authority as such Deeds for tho

) Counties.
Registrars
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Registrars extends : and in case there are two or more Regis-
trars in any of the said Counties, according to the divisions
made for registry purposes, then the Writ of Election shall be
directed to any one of such Registrars, and the Registrar to
whom the Writ of Election is directed shall alone act as such 5
Returning Officer; 12 V. ec. 27, s. 2.

2. Butifinany County or Union of Countiesin Lower Canada
forming an Electoral Division, there is any place at which a
Registrar of Deeds is directed to keep his office, such Regis-
trar shall be ez officio the Returning Officer for such County or 10
Union of Counties; And if in any such County or Union of
Counties there are two or more places as aforesaid, then the
Writ of Election may be directed to any one of the Registrars
directed to keep their offices in such County or Union of
Counties, and the Registrar to whom the same has been di- 15
rected, shall alone act as Returning Officer.

3. And for any Electoral Division jn Lower Canada,in
which there is no person authorized to act ez officio as Return-
ing Officer at any Election of a Member for the Legislative
Assembly, or when the person who would otherwise be autho- 20
rized so to act is disqualified or otherwise prevented from
acting in that capacity, the Governor may appoint a proper
person to be such Returning Officer. 16 V. c. 152, s. 8.

UPPER CANADA.

22. Subject to the provision hereinafter made as to Counties
divided into Ridings— 925

1. The High Sheriffs for the time being of the several
Counties and Unions of Counties for judicial purposes in
Upper Canada, shall be ex officio Returning Officers for the
Counties and Unions of Counties for purposes of Representa-
tion in the Legislative Assembly, over which or over any 30
County in which, their authority as such Sheriffs extends, and in
which they respectively reside, and also for the respective Cities
and Towns sending Members to the said Assembly and lying
within the local limits of such Counties or Unions of Counties ;
And for the several other Counties or Unions of Counties for the 35
purpose of Representation in the said Assembly, for which no
Sheriff is under the foregoing provisions ex officio the Returning
Officer, the Registrars of Deeds for the time being for sucl Coun-
ties or Unions of Counties, or for any of the Counties included
in such Unions of Counties, shall be ex officio Returning Offi- 40
cers :

2. So long as the County of Peel remains united for judicial

the County of purposes to the County of York, the Sheriff of that County or of

Peel, &c.

the Union of which it is a member, shall be ez officio Returning
Officer
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Officer for the County of Peel as well as for the County of York
and the City of Toronto; 14,15 V. c. 108, s. 2.

8. And if in any case there is more than one person If thereis

who may under the foregoing provisions be ex officio Return- more ﬂmgono
5 ing Officer for any place, then the Writ of Election may be Bl P>

directed to either of them, and the person to whom 1t is Returning-

directed shall alone act as such Returning Officer; and if in Oﬁ%;é et

any case it happens that Writs of Election issue at the same ¢33 Gither,

time, -or so nearly at the same time that the one is not retarn- but one alone

10 able before the other or others issue, for several places for tosact.

which the same person would, under the foregoing provisions,

be ex officio Returning Officer, then only one of such Writs

shall be directed to such person, and the other or others to such

other person or persons, qualified in the manner provided by

15 the 25th section of this Cha&ter, as the Governor shall ap-
point to be the Returning Officer or Officers; 14, 15V. c.
108, s. 2—-part. ‘ ’

4. In each of the Counties in Upper Canada which are divided Provision with

into Ridings, the High Sheriff or Registrar of Deeds, who would 1(‘;&&1‘;1_ g

20 under the preceding provisions of this section be the Returning U.p‘;;eé;:m
Officer for such County, shall be the Returning Officer for the divided into
Riding thereof first named in Chapter two of these Consolidated Ridings.
Statutes : and where there is a High Sheriff who is Returning
Officer for the Riding. first named as aforesaid, the Registrar of

25 Deeds for the ngn'% shall be ez officio the Returning Officer

for the Riding secondly named ; subject always to the preceding

provisions of this Section;

5. Provided always, that the High Sheriffof the United Counties Proviso as
of Leeds and Grenville shall be ex oficio Returning Officer for to Lee%? snd
30 the North Riding of Leeds and Grenville,—the Registrar of Sreville:
Deeds for the County of Leeds shall be ez officio Returning
Officer for the South Riding of Leeds,—and the Registrar of
Deeds for the County of Grenville shall be ez officio Returning
Officer for the South Riding of Grenville. 16 V. c. 152, 8. 7.

THf WHOLE PROVINCE.
Returning Officers of Members of the Legislative Council.

35 23 The Governor shall appoint the Returning Officers at Governor to
Elections of Members of the Legislative Council from among :&Pg&lg; I(}g_
those persons who would be Returning Officers at Elections of

s for Le-
18 of the Legislative Assembly for places within the slative
Electoral Division for which the Electi

i jon of a Member of the Coundil from
40 Legislative. Qouncil is-to be held: 19,20 V. c. 140, s. 10. among certain

pereons.

Provisions
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Provisions as to Returning Officers, applicable to both Houses.

Inceseno one 24 If in any case it happens, either in Upper or in Lower
gg‘nfh‘:ﬁrff:: Canada, that there is no person, who; under the provisions of
Officer for Ms;, this chapter, can be ez officio Returning Officer for any place
place, &c., Go- for which an Election is to be held, or the person who would
Yotnormay ab- or might be such Returning Officer is absent from the Province, 5
g:,_ APer®™ or incapacitated from sickness or otherwise from performing
~ the duties of Returning Officer, then the Governor may appoint
any person qualified under the preceding sections of this
chapter to be Returning Officer for such place. 14,15V. c.
108, s. 3. 10

Qualification 2. No person, other than a Sheriff or Registrar as aforesaid,
g::;y perscn shall be so appointed or act as Returning Officer for any County,
Mu‘,‘ging. Riding, City or Town, or other Electoral Division, in this
Officer, &¢.  Province, unless at the time of his appointment such person is
an elector for such County, Riding, City or Town, or other 15
Electoral Division, then duly and legally qualified to vote at
the election of a Member for the same, nor unless he has con-
tinually resided therein during at least twelve months imme-

diately preceding his appointment :

Penalty for 2. And any person who being so appointed, acts as Returning 20

acting without Officer for any one of the said Counties, Ridings, Cities or

qualification. g wns, or any other Electoral Division, without possessing the
qualifications hereinbefore required, shall thereby incur a
penalty of fifty pounds. 12 V. c. 27, s. 5—the Proviso.

Certaix;sanies 26. None of the persons hereinafter designated in this sec- 25
exclud frﬁ:‘ tion, shall in any case be ap&ointed or act as Returning Officer,
:em.n% sgﬂi-- or as Deputy Rgturnmg Officer, or as Election Clerk, or as
oers, Poll Clerk, that is to say :

The parties. First. The Members of the Executive Couneil ;
Second. The Members of the Legislative Council ; 30
Third. The Members of the Legislative Assembly ;

Fourth. Any Minister, Priest, Ecclesiastic, or Teacher, under
any form or profession of religious faith or worship;

Fifth. The Judges of the Courls of Superior Civil and Crimi-
nal Jurisdiction, as well as the Judges of Circuit Court and 35
County Courts ;

Sixth. All persons who have served in the Parliament of this
Province as Members of the Legislative Assembly or of the
Legislative Council, in the session next immediately preceding
the election in question, or in the then present session if the 40
election takes place during a session of the said Parliament;

2.
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_ 2. And if any one of the persons above mentioned in this sec- penalty on
tion is appointed to act and acts as Returning Officer, or as pa-ties ex-

Deputy 'Réturning Officer, or as Election Clerk, or as Poll cluced, acting

Returnin,
Clerk, he shall thereby incur a penalty of twenty-five pounds. Offcors.
512 V. c. 27, 5. 6.

. 7. None of the persons heveinafter mentioned in this sec- Certoin par-
tion, unless they are Sheriffs or Registrars, or Town Clerks or ;1? ;::gﬁg.
Assessors, shajl be obliged to act as Returning Officer, or ™

Deputy Returning Officer, or as Election Clerk or Poll Clerk,
10 thai is to say:

First. Physicians and Surgeons ;

Second. Millers ;

Third. Post-Masters ;

Fourth. Persons being sixty years of age, or upwards;

15  Fifth. Persons who have previously served as Retarning
Officers. 12 V. e. 27, s. 7.

28. Every Sheriff or Registrar, and every other person having pepaity on
the qualifications required by this chapter for acting as Return- parties net
ing Officer, who refusesto perform the duty of Returning Officer g:;mpt& e
20 at any such- Election as afofesaid, after having received the 4 I{nfmmins
- Writ of Election, shall for sach refusal incur a penalty of fifty Officers.
pounds ; unless such person, not being a Sheriff or Registrar,
and- having a right to claim the exemption granted by the next
preceding section, has in fact claimed such exemption within

25 two days next after the receipt of such Writ of Election. 12
V.c.27,s. 8.

Issue of the Writ.

29. Whenever a Writ of Election is issued for the election of writs of elec-
a Member to serve in the Legislative Assembly or in the Le- 3““‘ ‘;’d"to"?ﬂ
gislative Council of this Province, the same shall be addressed Rl;s:ming e

80 and directed to the Sheriff or Regisirar who is ez officio the Officers.
Returnin§ Officer for the Electoral Division, or to the person

appointed by the Governor if such appointment is made ac-

cording to the requirements of this Act. 12 V. c. 27, s. 4.

Proviso as to Wrils to certain Counties.

_80. For and notwithstanding any thing to the contrary con- s o retarn
35 tained in the Aet of ‘the I’a’giam'ent of the United King- °§wé““ ft?"
dom, intituled, An Act o reunéte the Provinces of Upper_and the Countios
Lower Coriada, and for- the godernment of Canada, a0y Wil and Gaspé,
issued for the election of a Member to serve in the Legislative
Assembly of this Province for the County of Gaspé, or for the
, 4

County
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County of Saguenay, may be made returnable at any time with-
in ninety days from the day on which the same shall bear date.

14, 15 V. c. 87, s. 1. See Cap. I, s. 8, as to Legislative Council.

PROCEEDINGS ON THE RECEIPT OF THE WRIT.

31. Each Returning Officer shall, on receiving the Writ of
Election, forthwith endorse thereon the date of its reception: 5

2. Within eight days next after the day of such reception, he
shall, by a Proclamation under his hand, issued in the English
language in Upper Canada, and in the English and French
languages in Lower Canada, and in the form A of the Sche-
dule annexed to this chapter, fix the place, day and hour, at 10
which he will proceed to hold the Election ;

8. He shall cause the said Proclamation to be posted up, in the
manner hereinafter prescribed, at least eight days before the
day which by such Proclamation he has fixed for holding the
said Election, which day so fixed shall be called the Nomina- 15
tion Day ;

4. The place to be so fixed by the Returning Officer, shall be in
the public place most central and most convenient for the great
body of the Electors in the County, Riding, City or Town or
other Electoral Division for which he is acting as such Return- 20
ing Officer, and the hour to be fixed shall be between eleven
o’clock in the forenoon and two o’clock in the afternoon, of the

day so by him fixed for opening such Election as aforesaid ;
See also 19, 20 V. c. 140, s. 11.

5. In and by the Proclamation aforesaid, the Returning Officer 25
shall also fix the day on which, in case a Poll be demanded
and granted as hereinafter provided, such Poll shall be opened,
in conformity to this chapter, in each Parish, Township or
Union of Townships or Ward, or part of a Parish or Township,
(as the case may be,) for taking and recording the Votes of the 30
Electors according to law ;

6. If the Election be for a City or Town, he shall cause the
said Proclamation to be-posted up, in Upper Canada, at the City
or Town Hall, and in some public place in each Ward of such
City or Town, and, in Lower Canada, at the door of at least 35
one Church or Chapel, or other place of Public Worship, and
in some public place in each Ward of such City or Town ;

7. If the Election be for a County or Riding, or for an Electoral
Division for the Legislative Council, he shall cause the said
Proclamation to be posted up, in Upper Canada, at the Town 40
Hall where there is one, and in at least one other public place
in each Township or Union of Townships in the Electoral Divi-
sion in which the Election is to be held, and, in Lower

Canada,
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Canada, at the door of at least one Church or Chapel, or other In Counties
place of Public Worship, where there is one, and in at least one ix; Lower Ca-
other public place in each Parish, Township or extra-Parochial ™
place in such Electoral Division ; And if only part of any Pa-

5 rish, Township or extra-Parochial place in Lower Canada is
within such Electoral Division, he shall cause the said Procla-
mation to be posted up in such part only, in the manner above
prescribed ;

L]

8. Neither the day of nomination nor that of the posting of How,thetgizht
10 such proclamation, shall be included «within the said eight 878 notice
days; 12V.ec.27,s.9.

reckoned.

9. The Proclamation issued by a Returning Officer of the Proviso as
County of Gaspé, or of the County of Saguenay, fixing the place, ¥ thef%Wn;
day and hour at which he will proceed to hold the election, shall aﬁ'gagu?xfay.

15 be posted up at least twenty days before the day which by such

Proclamation he has fixed for holding such election; 14, 15 V.
c. 87, s. 2, part.

10. Any Returning Officer refusing or neglecting to cause Penalty on
such Proclamation to be posted up as above required, shall, %&mmg'
20 for such neglect or refusal, incur a penalty of twenty-five gle:&x,’,é‘n
pounds currency. 12 V. ec. 27,s. 9, and 14, 15 V. c. 87, 8. 2. causo htgcg-
mation
8%. Each Returning Officer shall, before the day so by him Posted up.
fixed for opening the Election, take and subscribe before a g&f;ﬁ_ﬂ:g%&ke
Justice of the Peace for the County or District in which he an oath of
25 resides, the Oath number one, in the Schedule to this chapter ; office.
and such Justice of the Peace shall, (under a penalty of ten jysiice admi-
pounds currency, in case of refusal,) deliver to him, under the nistering itto
hand of such Justice, and in the form B of the said Schedule, gwat & certi-
a certificate of his having taken the said Oath, which, together
80 with the said certificate, shall be annexed to his Return to the
Writ of Election ; And any Returning Officer who refuses or Penalty for
neglects either to take and subscribe the said Oath, or to annex Tefusingto
it with the said certificate to his Return, shall, for such refusal **® ©® "%
or neglect, incur a penalty of ten pounds. 12V. e, 27, s. 10.

ELECTION CLERKS.

35 33. Each Returning Officer shall, before the Nomination Returning
ay, appoint by a Commission under his hand, in the form C 0@1‘]’:";:’1?"{&_
of the said Schedule, a fit person to be his Election Clerk, and T,

. e . A A AN tion Clerks
18 ﬁgssmt him in the performance of his duties as Returning
cer :

40 2. Such Election Clerk shall take and subscribe, eitherbefore Election Clerk
some Justice of the Peace for the County or District in which to take an
he resides, or before the said Returning Officer, the Oath num- oath of office.
ber two, in the said Schedule ; and of his having taken such A certifioate
Oath, there Shall be delivered to him by the person before to be given.

4 . whom
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whom he has been sworn, and under his hand, a certificate in
the form D of the said Schedule ;

Penslty on 3. Any person so appointed as Election Clerk, who refuses to
persons refus- gocept the said Office, or who, having accepted it, refuses or
the du{’;’g;?“ neglects to take and subscribe the said Oath hereby above

’ required of him, or to perform the duties of Election Clerk, %

shall, for such reflisal or neglect, incur a penalty of ten pounds ;

Proviso—an- 4. The Returning Officer may, either before or after the

other Election Nomination Day, appoint in the manner above mentioned,

ek el anoth his Election Clerk, whens th

sppointed in _ another person as his Election Clerk, whensoever the case

certain cases. requires, either by reason of the death, illness or absence 10
of any Election Clerk previously appointed, or of his refusal or
neglect to act, or otherwise ; and such new Eleciion Clerk so
ap{)ointed shall perform all the duties, and comply with all the
obligations of his Office, under the same penalty in case o’ ie-
fusal or neglect on his part, as is hereinbefore imposed in like 15
cases;

Duty of Elee- 5. Whenever any Returning Officer becomes unable to perform
tion Cllfrk o the duties of his Office, whether by death, illness, absence or
case the . otherwise, the Election Clerk, so by him appointed as afore-
turning Offi ; by pp
cer is unable said shall, under the same penalties in case of refusal or ne- 20
to perform his glect on his part as are hereinabove imposed in like cases on
duty. the Returning Officer, act as and shall be Returning Offices for
the said Election, and shall perform all the duties and obliga-
tions of that Office, in like manner as if he had been duly ap-
pointed Returning Officer, and without being required to pos- 25
sess any -other qualification, or to take any new Oath for that
Cortificate to  PUTPOSE 5 and in any such case the Election Clerk shall annex
be annexed to t0 his Return to the Writ of Election the said certificate of the
the Return in Qath he has taken as Election Clerk, and also the Oath itself.
such case. 12 V., ¢, 27, s. 11. 30

PROCEEDINGS ON THE NOMINATION DAY.

Proceedingsof 34. Every Returning Officer shall, at the time and place by
the Return-  him fixed as aforesaid for opening the Election, proceed to the
e gf;":f“ Hustings, (which shall be Eeld in the open air, at such place
eleotion. as that all the Electors may have free access thereto,) and
shall make, or cause to be made, in the English and French 35
languages in Lower Canada, and in the English language in
Upper Canada, in the presence of the Electors there assemb'ed
Proclamation, 8t the Hustings, a Proclamation in the Form E of the said
readingof ~ Schedule, and shall then and there read, or cause to be read
Commission, publicly, in the English language in Upper Canada, and in 40
& the English and French languages in Lower Canada, the Writ
of Election, and his Commission as Returning Officer when
he has been appointed Returning Officer by Special Commis-
sion for such purpose, and shall then require the Electors there
present to name the person or persons whom they wish to 45

choose
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choose at the said Election to represent them in the said Legis-

ative Assembly or in the Legislative Council in obedience
lo the said Writ of Election :

2. If the Candidates or their respective agents, and the Electors 1¢no poll be
5 then and there present, upon a show of hands, agree in the demanded.
choice to be so made of the person or persons to represent the
said Electors as aforesaid, and if, after such show of hands,
a Poll be not demanded, in the manner hereinafter mentioned,
the Returning Officer shall forthwith close the Election, and
10 shall then and there openly proclaim the person or persons so
chosen, to be duly electedy a Member or Members to represent

in the Legislative Assembly or in the Legislative Council, the
Electoral Division for which such Election is had ;

3. Butifa Poll be demanded (and any Elector present, or any 1¢s Poll be
15 Candidate either in person or by his agent, may demamd a demanded.
Poll,) then the Returning Officer shall grant such Poll for
taking and recording the Votes of the Electors in the manner
prescribed in this Chapter ; and when at any such Election a Penalty for
Poll is demanded as aforesaid, if the Returning Officer not granting
20 refuses or neglects to grant the same, the Election shall be ;Egge:{ de-
ipso facto null, and such Returning Officer shall, for such re-

fusal or neglect, incur a penalty of two hundred pounds cur-
rency. 12V.ec. 27 s. 12.

AGRRTS FOR ABSENT CANDIDATES.

"85, Atany Election as aforesaid, whether at the Hustings Who may et
25 on the day of the opening or of the closing of the Election, or es Agenfof

at the Polling places opened and kept for such Election, in the 2oy saadidase-
absence of any person authorized in writing to act as Agent
for any absent Candidate, any Elector in the interest of such
Candidate, may at any time during the Election, declare him-
30 self to be and may act as the Agent of any such Candidate

without producing any special authority in writing for that
purpose ; and

2. Any person who, at any time either during the Election or Nopiad” -
before the Election, is employed at such Election or in refer- Agen& M’:‘il'-
35 ence thereto, or for the purpose of forwarding the same, by any 3% Funs%h

. &c., of any
Candidate or by any persoa whomsoever, as Counsel, Agent, Candidate to

Attorney or Clerk, at any polling place at such Election, or in voteat the
any other capaci’:y thtgver, gn% who has received or ex- clection.
g.ects to receive, either before, during or aftes the said E]eou?n:
40 from any Candidate or from any person whomsoever, for acting
.1n any such capacity as aforesaid, any sum_ of money, fee,
O.%e, place or employment, ot apy promise, pledge or security
Whatsoever, for any sum of money, fee, office, place or em-
ployment, shall be. incompetent to voie at such Eleciion, and Penalty for
45 his Yote, if given, shall be null and void, and such person shall yoying’
~ further incur, for having so voted, a penalty of Twenty-five
pounds. 12 V.c. 27,529, And sec 22 V. c. 82, 5. 8.

CANDIDATE’S
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CANDIDATE’S QUALIFICATION AND DECLARATION, &c.

36. And whereas by the twenty-eighth section of the
Act of the Parliament of the United Kingdom of Great
Britain and Ireland, intituled, ¢ An Act to re-unite the Pro-
vinces of Upper and Lower Canada, and for the Government of
Canada,” it is enacted, ¢ That every Candidate at such Elec-
¢ tion, (meaning any KElection of a Member of the Legislative
Assembly,) before he shall be capable of being elected, shall, if
“ required by any other Candidate, or by any Elector, or by
¢ the Returning Officer, make the following declaration :

¢« 1, A. B., do declare and testify that I am duly seized at law or in equity
« as of fgeehold, for my own use and benefit, of landsor tenements he(}d in
« free and common soccage, (or duly seized or possessed for my own use
¢ and benefit of lands or tenements held in fief; or in rdture, as the case may
¢ bey in the Province of Canada, of the value of Five Hundred Pounds, of
¢ gterling money of Great Britain, over and above all rents, mortgages,
¢ charges and incumbrances charged upon or due and payable out of or
¢ affecting the same, and that I have not collusively, or colourably obtained
¢ g title to or become possessed of the said lands and tenements or any part
¢ thereof, for the purpose of qualifying or enabling me to be returned a
¢ Member of the Legislative Assembly of the Province of Canada.”

Therefore, every such Candidate, when personally required as
aforesaid to make the said declaration, shall, before he shall
be elected, give and insert at the foot of the declaration herein-
above required of him, a correct description of the lands or
tenements on which he claims to be qualified according to law
to be so elected, and of their local situation, by adding imme-
diately after the word * Canada,” (which is the last word in
the said declaration) the following words : * And I further
declare that the lands or tenements aforesaid consist of, &c.”
(here insert the description above required) ;

And any person who, in giving the description of such lands
or tenements as above required, knowingly and wilfully
makes any false statement relative to the situation, position, ex-
tent or bounds of such lands or tenements, shall be deemed

ilty of a misdemeanor, and shall, on being duly convicted
thereof, incur the same pains and penalties as may by law bk
inflicted on persons guilty of wilful and corrupt perjury.
12 V. c. 27, 5. 48.

37. Any person may, with a view to his becoming a Candi-
date at any Election, either of a Member of the Legislative
Assembly or of the Legislative Council, make at any time, as
well before as after the date of the Writ of Election, voluntarily
and without waiting to be required so to do, the declaration
as is mentioned in the next preceding section if the Electiqn be
that of a Member of the Legislative Assembly, or the declara-
tion required by the first chapter of these Consolidated Statutes,
if the Election be that of a Member of the Legislative Council ;

And

5

10

15

20

25

30

35
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And any such declaration so made voluntarily as aforesaid, How construed
shall to all intents and purposes have the same force and effect in such case.

as if it had been made  after his being thereunto required ac-
cording to law;

5 2. No such declaration, when any Candidate is required to In what cases
make the same by any other Candidate, or by any Elector, or b gl;g ;f“’;‘:"
the Returning Officer, in the manner hereinabove provided, ¢yjieq u{)on to
need be so made by such Candidate, unless the same has been make same.

personally required of him on or before the day of nomination of

10 Candidates at such Election, and before a Poll has been granted,

and unless he has not already made the same voluntarily
as he is hereinabove allowed to do, and not in any other
case: and when any such declaration has been so required
according to law, the Candidate called upon to make the same

15 may do so at any time during such Election; Provided it be When it msy

made before the Proclamation to be made by the Returning be made, if

Officer at the closing of the Election, of the person or persons required.
elected at such Election ;

3. When such declaration is so made by any Candidate, Before whom

20 whether voluntarily or in consequence of his being thereunto it may be

80 required as aforesaid, it shall be made either before the mt”‘tgge‘g_‘dh“

Returning Officer or before some Justice of the Peace, or the *

Mayor, or one of the Aldermen of some City or Town in this

Province, and such Returning Officer, Justice of the Peace,
25 Mayor or Alderman shall take the same and shall attest it

by Wwriting at the foot thereof, the words * taken and acknow-

ledged before me,” or other words to the like effect, and by

dating and signing such attestation ;

4. Any Candidate who delivers or causes to be delivered such Returning

30 declaration so made and attested to the Returning Officer at Q?iw‘; t?i “i‘i”"

any time before the Proclamation made by him at the closing ﬁ,’e{ o him

of the Election as above mentioned in this section, shall be of the decla-

deemed to have complied with the law to all intents and pur- ration, t‘“‘d:"

poses as regards sucg declaraiion ; and any Retuming Officer }p%’fal v o
35 thereunto so required, shall be bound (under a penalty of fifty

pounds, in case of refusal) to give forthwith, after such decla-

ration is delivered to him, to the Candidate or other person who

has delivered the same, an acknowledgment under his hand of

the delivery of such declaration ;

40 5. And every such declaration shall, for all the purposes What shall be
of such Election, be deemed to have been made on the day deemed the
on which it has been so delivered to the Returning Officer by 4t Fe87,
the Candidate or by any person on his behalf, whatever be the tion, snd who

date of its receipt or of its attestati jon of msy deliver it
ion, and the possession o q
45 such declaration shall be prima facie evi 3 o Return

h dence of the possessor’s ;. omaer.
havmg_been authorized by the Candidate to delivelr) it to the ing Dt
R.etil?l)'mlx;g Officer. 12 V.c. 27,s. 49,—and 19, 20 V. c. 140,

ss. 13, 14,

PROCEEDING
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PROCEEDINGS WHEN A POLL IS GRANTED.

..38. When at any Election as aforesaid, a Poll has been de-
manded and granted, such Po!l shall be opened and kept
separately in each Parish, Township or Union of Townships,

or Ward, or part of a Parish or Township, (as the case may
be,) which lies within the Electoral Division for which the 5
Election is held ;—that is to say : in Upper Canada~-

2. In Townships forming part of Counties and Ridings and
not divided into Wards, in some building at or near the place
where the last Township Meeting was held; and in Cities
and Towns, at the most convenient place in each Ward ; 12 V. 10
c. 21, s. 13, part.

3. InTownshipsdivided into Wards, (and every union of Town-
ships divided into Wards, shall be deemed a Township divided
into Wards within the meaning of this chapter,) such Poll shall
be held at the Town Hall in which the Meetings of the Muni- 15
cipal Council of the Township are held, if there be any such
Town Hall, and if there be none, then at the place where the
Municipal Council of the Township held its first meeling in
the year in which such Poll is to be held, or if the said Council
has not met during such year, then at the place where it R0
held its last meeting during the next preceding year ;

4. If in any case it happens that there is no place at which,
under the provisions of this chapter, the Poll ought to be held,
then the Deputy Returning officer shall himself appoint the
place, selecting such as he deems most central and convenient 25
for the majority of the Electors; 14, 15 V. c. 108, s. 1, except
proviso,

5. A separate Poll shall be held for each Incorporated Village
or Incorporated Town not divided into Wards and for the pur-
pose of Representation lying within the Electoral Division for 30
which the election is held, and a separate Poll shall also
be held for each Ward in every Incorporated Town lying
within such Electoral Division for the purpose of Repre-
sentation and divided into Wards; and such Village or
Town shall notbe held for the purpose of Representation 35
to be part of any Township within the local limits whereof
it wholly or partly lies ; and the Returning Officer shall ap-
point a Deputy Returning Officer for each such Village, Town
of Ward as aforesaid ;

6. But nothing in this Section shall be construed to affect 40
the qualification of Voters in any such Incorporated Vil-
lage or Town, save only that in Towns divided into Wards,

" they shall vote respectively in that Ward in which the property

on which they vote is wholly or partly situate, and not in
any other; 16 V. c. 152, s. 6, except the first proviso. 45
: 7.



57

7. In Lower Canada, such Poll shall be opened and kept at the Ppolling places
most public and convenient place for the body of the El'ei:ltors :;dlzwer Ca-
in the Parish, Township or Ward, or part of a Parish or

Township, either in the open air or in some building close to
5 the public highway ;

8. But the building in which the Poll is held, whether in Upper No Pall to be
or Lower Canada, shall not be a Tavern or place of public enter- at & /#7ers,
tainment, and there shall be free access thereto to every Elect- ;o0 i5pe
or.

Paritof 12,V.c. 217. 8. 13. exccpt the paragraphs otherwise aforded.
10 marked.

p‘l:?. At eacdelection the Eiectors shall vote a;l the P{)]Hi.ng At wllx::epon-
ce 80 opened and kept in the Parish or Township or Unjon ingp
of Townsl?i(;)s, or Wardf)or part or a Parish or To Wgship with- ‘:}f@“ shall
in the limits whereof the property shall lie, upon which they
15 shall respectively claim the right of voting at such Election,
and not at any other Polling place : and if any Elector votes
at any other Polling place, he shall thereby incur a penalty of
ten pounds. 12 V. c. 27.s. 13—remainder.

40. Three Polling places shall be appointed by the Returning 1, certain
20 Officer, in each of the following Wards of the City of Montreal :— Wards of Que-
the Saint Anne’s Ward, the Saint Antoine Ward,ithe Saint Law- s and Mont-
rence Ward, the Saint Liouis Ward, the Saint James Ward, and poiiing places
the Saint Mary’s Ward : and in each. of the following Wards of to be appoint-
the City of Quebea,+the Saint Rech’s Ward arid the Saint John’s -
25 Ward ; and three Deputy Returning Officers shall be appointed
for each of the said Wards by the Returning Officer for the City
in which they respectively lie, and shall have like powers and
duties with the other Deputy Retuming Officers to be appoint-
ed under this Chapter; and the Polling places in each of the pe ®. 0.to
30 said Wards shall be selected by the Returning Officer, in such s:ect the
manner as in his judgment will afford the greatest facility to places.
the Electors residing in different parts of the Ward to give their
voies, without going further than is necessary from their respect-
. ive places of residence ; but each Elector entitled to vote in giectors may
35 %vnwud may vote at any one of the Polling places in_such

vote at any
one.

2. And the said Cities of Quebec and Montreal shall, proviso:
for all the

. . s . m
purposes of this Chapter, remain divided into Wsrdsind
Wards, and such Wards shall remain bounded as they  were said Cities 0

remain a8 ab .
40 on'the 30th day of May 1549, notwithstanding any change present for
thereafter made in the division of either of the said Cities into electmt‘hol’f“h
Wards, or in the boundaries of such Wards, for municipal _or Drerad for
other purposes, unless by the Act establishing such new _diyi- others.
slon or boundaries, it be expressly provided that the same
45 shall be used for the purposes of this Chapter and of the Elec-
tion of Members. of tr:; ‘Legislative Council and Assembly.
12 V. c. 27, 5. 14, ‘

A1.
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41. For the purpose of voting under the provisions of this
Chapter, in Lower Canada only, the word ¢ Parish” shall be
understood wherever it occurs in this Chapter, to include any
tract of land which at the date of the Writ of Election is
generally reputed to form a Parish, whether such tract has or 5
has not been wholly or in part originally erected into a Parish,
either by the Civil authorities or by a Decree of the Ecclesias-
tical authorities ;—And when in any County there is an extra-
parochial place, every Elector qualified to vote at the Election
upon property lying within the limits of such extra-parochial 10
place, may vote at that one of the Polling places in the said
County which appears to him most convenient:—And when only
part of any Parish or any tract of land reputed to be a Parish
within the meaning of this section, or of any Township, lies
within the County, no Polling place shall be opened within 15
such part, unless there be therein at least one hundred proprie-
tors of lands or tenements, qualified to vote at such Election ;
and when any such part is not entitled to have a Polling place,
or where no Polling place shall be therein opened and kept in
conformity to this chapter, any Elector qualified to vote at the 20
Election, upon any property lying within such part, may vote
at such Election at tgat one of the Polling places opened and
kept in the said County, which appears to him most convenient.

12 V. c. 27, 8. 15.

42. When atany Election forany Electoral Division,a Poll has 25
been granted, the Returning Officer, immediately after having
granted such Poll, and before adjourning his proceedings, shall
publicly proclaim from the hustings the day previously fixed in
and by his first proclamation, and the place at which the Poll
shall be so opened separately in each Parish, Township or 30
union of Townships, or Ward, or part of a Parish or Township
(as the case may be) for the purpose of then and there taking
and recording the votes of the Electors according to law :

2. The Returning Officer shall allow at least six days and
not more than ten to elapse between the day so by him fixed 35
for opening the Election, and the day by him fixed for opening
the Poll, at separate places as aforesaid; 12V. c. 27, s. 16—
part.

3. Except only that in the County of Gaspé, and in the
County of Saguenay, there shall be at least fifteen days, 4(
and not more than thirty days, between the day so fixed by
the Returning Officer for opening the election as afore-
said, and the day so fixed by him for opening the Poll in the
said Counties respectively ; 14, 15V, c. 87, s. 2—part.

4. After having so proclaimed from the hustings the day and 40
the places fixed for opening such Poll as aforesaid (which
places shall be then by him specially designated and described),
the Returning Officer shall adjourn his proceedings in such

Election
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Election to another certain day, which shall be called the Day
of the Closing of the Election, and which shall be one of the
ten days next following that which he has previously fixed as

aforesaid for opening the said Pol; 12V. c.27, s. 16—
- 5 remainder.

5. Exceptonly that in the County of Gaspé, and in the County Except Gaspé
of Saguenay, the delay between the closing of the Polls and and Baguenay.
the day of the closing of the Election on which the result of the
polling shall be announced by the Returning Officer, may ex-

10 tend to but shall not exceed thiriy days. 14,15 V. c. 87, s. 2.

43. The day to be fixed and proclaimed by the Returning pol1 not to be
Officer for opening the Poll at separadte places as aforesaid, shall held on Sun-
not be a Sunday, New Year’s day, the Epiphany, the Annun- dsysor certain
ciation, Good Friday, the Ascension, Corpus Christi, St. Peter holidays.

15 and St. Paul’s day, All Saints’ day, the Conception, or Christ-
mas day : '

2. Such day shall be the same for each Parish, Township or pgiing days
union of Townships, or Ward, or part of a Parish or Township to be the same
(or as the case may be), and the Poll shall be opened and held for ““f?‘ﬂ‘};“'

20 on that day and the next following lawful day only, so that 'é‘;’:n‘;,, City,
there be two days polling in each Parish, Township or union of &.

Townships, Ward, or part of a Parish or Township, \as the case
may be);

3. Such two Polling days shall be two consecutive days, unless A4 o be two

25 one of such days be a Sunday or one of the holy-days herein- in number,
before mentioned, in which case such Poll shall be opened and 3pd gonsecs-
held on the next following day, in such manner always that vo Cors:
there shall be in each Parish, Township or union of Townships, Fx®PHo™
Ward, or part of a Parish or Township, (as the case may be),

80 two days of polling for taking and recording the votes of the
Electors according to law ; :

4. During such two days of polling, the voting shall commence Hours of
at Nine o’clock in the fg;enogn, and shall finish at Five in the vot‘ilx:;.o
afternoon of each of the said days. 12 V.c. 27, 8. 17.

APPOINTMENT OF DEPUTY REIURNING OFFICERS,

35 44. Forthep se of taking the votes at any such Election, Be-
the Returning Officer shall,ngby a Commisgion under his gfm Offi-
hand and in the form F of the said Schedule, appoint a De- cers to b 8,
puty Returning Officer for each Parish, Township or Union {i¢ Pons.
of Townships, or Ward, or part of a Parish or Township, (as

40 the case may be), in which a Polling place is to be opened and
kept, three Deputy Returning Officers being appointed for each
of certain Wards in the Cities of Montreal and Quebec as
hereinbefore provided : :

2.
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2. Each Depuiy Returning Officer shall, before acting as
such, take and subscribe, either before a Justice of the Peace
for the County or District in which he resides, or before the
Retarning Officer, the Oath pumber Three in the said Schedule,
of the taking of which Oath there shall be delivered to him by 5,
the Functionary before whom he has taken it, a Certificate un-
(Slex}'l tl(;e ]hand of such Functionary in the form G of the said

chedule ;

3. Any person so appointed a Deputy Returning Officer who
refuses to accept the said office, or who after having accepted 10
the same refuses or neglects either to take and subscribe the
said Oath hereby required of him, or to perform the duties of a
Deputy Returning Officer, shall, for such neglect or refusal, in-
cur a penalty of twenty-five poun ds.12 V. c. 27, s 18—part.

A43. The Returning Officer for every County, or Riding 13
or Electoral Division for the Legislative Council, in Upper
Canada, shall appoint as such his Deputy for each Town-
ship or Union oip Townships in which a Polling place is
to be opened and kept according to law, the Town Clerk for
the time being of such Township or Union of Townships, and 20
in case of the absence, sickness or death of any such Town
Clerk, then he shall appoint as such his Deputy, as aforesaid,
instead of stich Town Clerk, the Assessor or Collector of such
Township or Union of Townships; 12 V. c. 27, s. 18—re-
mainder. 25

2. Any Township or part of a Township in Upper Canada,
which is by law made part of a Town for the purpose of Re-
presentation, althoagh not otherwise within the limits thereof,
shall, for tbe purpose of holding an Election of a Member of the
Legislative Council or Assembly, be dealt with, except 30
as to the qualification of Electors, as if it were a Ward
of such Town ; and if a Poll be demarded and granted at such
Election, a Deputy Returning Officer shall be appointed for
such Township, or part of a Township and all other proceed-
 ings shall be had, as if it were a Ward of such Town, except 35
that the Town Clerk of such Township, or in case of his
absence, sickness, death or incapacity to act, the Assessor or
Collector thereof, shall be appointed Deputy Returning Officer
therefor; 16 V. c. 152, s. 5—part.

3. And whenever any Township in Upper Canada is divided 40
into iwo Townships for the purpose of Representation only,
then the Town Clerk of the Municipal Township so divided
shall be appointed Deputy Returning Officer for that ope of the
Representation Townships which is first mentioned in the law |
so dividing the Township, and the Assessor or Collector of 45
such Municipal Township shall be appointed for the other ;
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4. In incorporated Villages and Towns not divided into Wards Foregoing pro-
in Upper (r3panada, .the gforego'mg provisions shall. apgg as vi;wc?#;:p.
regards the person to be appointed Deputy Returning cer, Fageg and
and the Clerk of the Vi‘)lage or Town or the Assessor. or T_o;vgs,ngt di-

5 Collector thereof or oiher person, as the case may require, Tren oo
shall be appointed accordingly ; but in Towns divided into

nto g,
Wards, any person may be appointed Deputy Returning
Officer {or any Ward therein; 16 V. c. 152, s. 6—parl.

5. If in any case in Upper Canada there is more than In cerit:i% o
10 one person who may by law be appointed Deputy Returning S/t -~
Officer, then the Returning Officer may -appoint either of

ing Officer
such pefsons ; and if there be no person who ought to be may choose

appointed, or the person who qught to be appointed be his Deputy-
absent, or from sickness or otherwise be unable to act, the

15 Returning Officer may appoint such person as he thinks proper
to be Deputy Returning Officer. 16 V. 152, s. 5—part.

46. The Returning Officer may appoint in the manner pnq the De-
above provided, another person to be Deputy Returning put%};i.etum-
Officer, when and so often as the case may require such gfy bGO:;'

20 a¥pointment, either by reason of the death, illness or absence pointed in
of a Deputy Returning Officer previously appointed, or by certain cases.
reason otp his refusal or neglect to act in that capacity, or other-
wise ; and such new Deputy Returning Officer so apso;gtéd
shall perform all the duties and obligations of the said office
25 under the same penalties in case of refusal or neglect on his
part, as are hereinabove imposed in like cases. 12 V. c. 27,

s. 18, as amended by the Provisions inserted from 16 V. c. 152,
and 14, 15 V. c. 108.

His daties, &c

47. The Returning Officer shall, by a Warrant under his Returnin
80 hand, in the form K of the said Schedule, and addressed to each gg%l;?m“;st“"
of the Deputy Returning Officers by him appointed as aforesaid, ¢ yolding
require such Deputy Returning Officer to open and hold the Polls, &c.
the Poll according to law, at the time and place by him fixed 9 wﬁ;t.’ his
as hereinbefore provided and set forth in his said Warrant, in “F" %
35 the Parish, Township or Union of Townships, or Ward, or part
of ‘a parish or ‘Township, or Ward (as the case may be), for
which such Deputy has been so appointed, and to take and
record at such Poll, in a Book which such Deputy shall kee
or cause to be kept for that purpose, in the form L of the said Form. of &’,‘-L
40 Schedule, the votes of the Electors voting at the said Poll, and g;’;’re’o‘;’“ o
to return to him the said Poll Book signed with his hand and
sealed with his seal, on or before the said day fixed by the Re-
turning Officer for closing the Election. 12 V. c. 27, s. 19.

PROCEEDINGS PRELIMINARY TO POLLING.
Lisis of Electors.
48. Every Returning Officer, upon reteiyi

ing a ‘Writ to hold Returning
45 any Election for 2 Member to serve in the Legislative Council Officer % 8

-

or
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that each of OF Assembly, shall ascertainthat every Deputy Returning Officer

his Deputies i3 in possession of a certified copyof the then last revised and

:ifﬁr:‘;f:ger certified list of voters within the Municipality, part of a muni-

list of voters. cipality, or Ward of a City, for which he is Deputy Returning p
Officer :

Heshall pro- 2. Ifthe Clerk of the Municipality is notthe Deputy Returning

oure such lists Officer, or if the copy in the possession of the Clerk has been

Vo T ost or destroyed, the Returning Officer shall procure from the
Registrar of the County or Registration Division in Lower Ca-
nada, or from the Clerk of the Peace in Upper Canada, a copy 10
certified by him to be correct of the then last list of voters for
such Municipality, part of a Municipality or Ward, filed in his
office, and shall cause the same'to be delivered to the Deputy
Returning Officer; -

And charge 3. The Returning Officer shall be authorized to include any 15
for them. charge for obtaining such certified copies in the account of the
general expenses of holding such Election, furnished by him
to the Government. 22 V. ¢. 82, s. 9.

Appointment and general duties of Poll Clerks.

. 49. Every Deputy Returning Officer, as well in Upper as in
gx?:algxé ggi- Lower Cana)c;a, s}l)xalK by a Corrflgmission’under his har?cll), and in 20
Sers t&"Pg"im the form H of the said Schedule, appoint a Poll Clerk to assist
on MerkS him in taking the Poll according to law ; and each Poll Clerk
g)og&e:;is appointed as aforesaid shall, before acting as such, take and
of office, &e. Subscribe, either before a Justice of the Peace for the County
or District in which he resides, or before the Returning Officer, 25
or such Deputy Returning Officer, the Oath number Four, in
the said Schedule, of the taking of which Oath there shall be
delivered to him, by the Functionary before whonr it has
been taken, a Certificate under his hand, in the form J in the

said Schedule : 30

Penalty for 2. Any person so appointed a Poll Clerk who refuses to accept

refusing to  the said office, or who, after having accepted the same, refuses

act, &e. or neglects either to take and subscribe the Oath hereby requir-
ed of him, or to perform the duties of a Poll Clerk, shall for such
negl,rgect or refusal, incur a penalty of ten Pounds. 12 V. c. 27, 35
s. 18.

Duty of the 30. Each Poll Clerk shall, at the Polling place for which he

Poll Clerk.  js appointed, aid and assist, in the performance of the duties of
his office, the Deputy Returning Officer appointed to open and
keep the Poll at such place in conformity to this chapter, and .40
shaﬁ obey the orders of the said Deputy Returning Officer :

To perform 2. If the Deputy Returning Officer refuses or neglects
the duty of  to perform the duties of his office, or becomes unable to perform
Deputy Re-  them, either by death, illness, absence or otherwise, and if in

_ any
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any such case no other Deputy Returning Officer duly ap- turning Offi-
pointed by the Returning Officer in the place of the former, cer in certsin
appears at the Polling place, then such Poll Clerk.sha!l, (under cases-
the same penalties as are hereinbefore imposed in like cases

6 on a Deputy Returning Officer), act at such Poll as .DEPUW
Returni i Officer, and perform ‘all the duties and obligations
of that office, in the same manner as if he had been appointed
DeP“t)f Returning Officer by the Returning Officer, and with-
out being bound to take any new oath for that purpose ;

10 3. th)never any Poll Clerk, in the case hereinbefore provéded, 11‘,, such case
acts as Deputy Returning Officer, he may appoint by a Com- he may ap-
mission under his hand,gin the form H );f the said Schedule, Bointanother

. . Poll Clerk.
another person as Poll Clerk, to aid and assist him as afore-
said in the

Jn performance of the duties of his office, and may
15 administer to such person the oath required of a Poll Clerk by

this chapter ; and the Poll Clerk so appointed shall have the
same duties and obli

gations as if he had been appointed Poll
Clerk by the Deputy Returning Officer himself ;

4. And also, whenever any Poll Clerk appointed under the peputy Re-
20 gaqulrements of this chapter refuses or neglects to perform his turning Ofi-

duty as such, or becomes unable to perform it, either by death, ;‘(”‘i'n‘f“a{l& or
illness, absence or other cause, the Deputy Returning /Officer, pqi Clerk in
whose Poll Clerk he was, may appoint by'a Commission under certain cases.
his hand in the form H of the said Schedule, another person as

25 Clerk at the said Polling place, to aid and assist him as afore-
said in the duties of his office, and may administer to him the

oath required of a Poll Clerk by this Chapter. 12 V. c. 27, s.
21.

TAKING AND RECORDING THE VOTES.

S1. Each Deputy Returning Officer shall write in full at peputy Re-
30 the head of

each page of the Poll Book used by him, t\mlting Ogif'
the number of such page, and certify the same by his oach page of
signature as follows : « Page Number one, (or Two, or as the the Poll Book.
case may be) A. B., Deputy Returning Officer,” and he shall
certify in full words at the foot thereof, (before entering

5 any name or vote in the mnext succeeding page) the first

and last name and the total number of names entered thereon,
and shall then sign the same, which certificate shall be to
the effect following : I certify that the total number of names
¢ entered on this page as of voters is , whereof the

40 “ first name is C. D., and the last name is E. F.—Signed, A.
“ B., Deputy Returning Officer.” 22 V. c. 82, s. 14—part.

&2. Each Deputy Returning Officer shall, at the Polling place afode of re-
kept by him in conformit

; y to this chapter, record or cause to cording :lﬁe

_ be recorded in such Poll Book as aforesaid, and in the order in gﬁs]}l:oks?
45 which they shall be given, the votes of the Electors voting at

such Polling place, by entering therein the name, surname,

legal addition and residence of each Elector so voting, and by
shewing
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shewing by the insertion of the word ¢ Owner,” or the word
“Tenant,” or “Occupant,” in the said Poll Book, whether it

is as a proprietor or as a tenant or occupant that such Elector
claims the right of voting at such Poll ; and when any Elector has
taken the oath required of him by this Act, the Deputy Return- 5
ing Officer shall state in the Poll Book that such oath wras
taken by the Elector, by entering after the name of such Elector,

in the proper column in the said Poll Book, the word ¢ Sworn,”
and nothing more. 12 V. c. 27, s. 20.

38. In every case where the vote of any person is objected 10
to by any Candidate or his Agent, the Deputy Returning Offi-
cer shall enter the objectioh in his Poll Book by writing ailer
the name of the voter, in the column for objections, the words
‘ objected to” only, mentioning at the same time by which
Candidate, or on behalf of what Candidate the objec.ion has 15
been made, by adding after the words “ objected to > the name
only of such Candidate. 12 V. c. 27, s. 40—part.

34. The Deputy Returning Officer, at any Eleciion of a
Member of the Legislative Council o: Assembly in any part of
this Province, shall receive the vote of any person whose name 20
he ﬁn(\s in the proper list of voters furnished to him, or¢ in his
possession as aforesaid,—provided that such person shall, if re-
quired by any Candidate or the Agent of any Candidate, or by
the Deputy Returning Officer himself, take the following oath
or affirmaiion, which such Deputy Returning Officer is hereby 25
empowered to administer :

¢ You swear (or solemnly affirm) that you are (name of voter
 gs entered on the list,) whose name is entered on the list of
¢ voters now shewn to you (showing the list to the voier) that
“ you are a subject of Her Majesty by birth (or naiuralization), 30
« that you are of the full age of twenty-one years,—that you
“ have not before voied at this E'eciion, either at this or any
« oiher polling place, and that you have not received any
¢ thing, nor has any thing been promised to you, either directly
“ or indirectly, in order to induce you to vote at this Election. 35
¢ 8o help you God.”

No other oath And no oiher oath or affirmation shall be required of any

to be taken.
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Penalty for
not doing so.

person whose name is eniered on any such list of voters as
aforesaid. 22 V. c. 82, s. 10.

33. Whenever any Deputy Returning Officer has reason 40
to know or believe that frauds and violence are being practised
in violation of the rights of Eleciors, by which undue votes are
tendered, or that any voier is not qualified, or has already voted
at the said Election and offers to vote again, or tenders his

voie under a false name or designation, or personates or 45
repsesents himself falsely as being on the List of Voters,—
such Deputy Returning Officer, under penalty of fifty poands
currency,
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currency, shall administer the oath authorized by Law to such
Voter, whether he be required so to do or not by any party, of

which mention shall be made in the Poll Book; 22 V. c. 82,
s. 12.

5 2. Ifany voter votes at any such election without havnlllg Peé?"“y f‘:‘{l
previously taken such oath or made such affirmation, when h_e ;gtutlgk;v;g b
has been thercunto required by one of the Candidates or his ., "5y,

Agent, such voter shall incur a penalty of Ten pounds currency ; required.
12 V.c. 27, s. 41.

10 3. And when any such voter has been so required by the Voter ref{us-h
Deputy Returning Officer, or by any of the Candidates :}lcg o take :h?
or his Agent to take such oath or make such affirmation,
and refuses to take or make the same, his refusal shall be
stated by the Deputy Returning Officer in his Poll Book, by

15 entering after the name of such voter the word “ refused,” and
in every such case the vote shall not be taken or recorded in the
said Poll Book ; and if any vote is in any such case taken and penalty for so
recorded, it shall be ipso facto null and void, and the Deputy refusing.
Returning Officer shall, for having taken and recorded the

20 same, or for having caused it to be taken and recorded in his
said Poll Book, incur a penalty of ten pounds. 12V.c. 27,%.41.

36. Every Deputy Returning Officer during the continuance Deputy Re-
of his authority as such Deputy, may administer the oath or affir- 2:;’!1:;5-%'
mation of allegiance to any person who, under the authority of Sainistor the

25 any Act or Acts either of the Parliament of this Province, or of oath of alle-
either of the late Provinces of Lower or Upper Canada, would, gisnce t?rper'
upon taking such oath or affirmation, become entitled to the 5°2° 2eediog

e iy " . .~ only such
privileges of British Birth in this Province without further resi- oath to become
dence therein, or other formality than the taking such oath or naturalized-

30 affirmation ; which oath or affirmation so taken before such
Deputy Returning Officer shall, to all intents and purposes
whatsoever, have a like effect upon the civil and political rights
of the party taking the same, as if such oath or affirmation had
been administered by any Commissioner or other Public Officer

35 directed by such Acts or any of them. 12 V. c. 27, s. 43.

87. Whenever any Elector does not understand the English Interpreter
language, or the French language, or understands neither of the may be em-
said lan he D Returning Officer may make use Ployed end

guages, the Deputy Returming -y . sworn in cer-
of an Interpreter to translate the Oath or Affirmation required tain cases.

40 of such Elector, as well as any lawful questions necessarily
put to him and his answers; and such Interpreter shall take be-
f(}re the said Deputy Returning Officer the Oath, (or if he be one

of the persons permitted by law to affirm in civil cases, the Affir-
mation) following :

« 1 swear (or affirm) that I will faithfully translate such oaths, declarations, Hig oath.
¢ affirmations, questions and answers as the Deputy Retuming Officer shall
“ l;f'?\me me to translate at this Election. So help me God.”” 12V.c.2T,
8. 47.

5 58.
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38. The Deputy Returning Officer shall, at the close of
each day’s polling, certify under his signature on the said Book,
and in full words, the true state of the votes at such close to the
effect following : “I certify that the number of the votes polled at
¢ the close of the first (or second, as the case may be) day’s poll- &

“ ing is (the total number of votes polled) , whereof
¢ G. H. a Candidate has polled ; J. K. a Candidate has
¢ polled ; L. M. a Candidate has polled (as the

« case may be).—Signed, A. B., Deputy Returning Officer ;” of
which state of the votes he shall give certified copies to any 10
person demandingthe same, before he, the said Deputy Return-
ing Officer, leaves the polling place for that day. 22 V. c. 82,

s. 14—part.

59. No Returning Officer or Deputy Returning Oflicer shall
grant, make or enter into any scrutiny of the Votes given at 15
any Election. 12V, c. 27, s. 28.

PENALTIES FOR VOTING FRAUDULENTLY.

60. If at the Election of a Member to serve in the Legisla-
tive Council or Assembly, any person knowingly per-
sonafes and falsely assumes to vote in the name of any other
person whose name appears on the proper list of voters, whether 20
such other person be then living or dead,—or if the name
of the said other person be the name of a fictitious person,—
every such person shall be guilty of a misdemeanor, and on
being convicted thereof, shall be liable to a fine not exceeding
two hundred dollars, or to be imprisoned for a term not exceed- 25
ing six months, or both, at the discretion of the Court. 22 V.

c. 82, s. 11.

61. Any person wilfully voting at any such Election, with-
out having, at the time of his so voting, all the qualifications re-
quired by law for entitling him so to vote at such Election, 30
knowing at the time that he was not so entitled, shall, for so
doing, incur a penalty of ten pounds, and his vote shall more-
over be null and void ; and in any action or prosecution institut-
ed as hereinafter provided against any such person for the re- -
covery of the said penalty, the burden of the proof of such person 35
having, at the time of his so voting at such Election, all the
said qualifications, or good reason for believing so, shall fall
upon him and not upon the party instituting such action or pro-
secution ; and any person who votes more than once at the
same Election shall for so doing incur a like penalty of ten 40
pounds, and every vote he gives subsequently to his first vote
shall be null and void. 12 V. c. 27, s. 44.

62. If any lands or tenements are transferred or conveyed to
any person, by any title or instrument whatsoever, fraudulently,
and for the purpose of giving him the qualification requisite to 45
enable him tovoteat any Election, and if such person votesat such

Election,
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Election, upon such lands or tenements, he shall incur a penalty
of twenty-five pounds ; and nevertheless such transfer or convey- Byt the con-
ance, notwithstanding any agreement to annul or revoke thg Jeyance
Same, or to reconvey such lands or tenements, shall be valid, an
8 shall transfer such Emds er tenements olit of and from the person

Who has so transferred or conveyed the same, and shall vestthe:in
in the person to whom they have been sv transferred or conveyed,
to all intents and purposes whatsoever ; and every such agree- ﬁ‘éﬁ&%“’&e
nent to annul or revoke any such transfer or conveyance, ey ot

10 or to reconvey such lands or tenements, whether such agreement

) withstanding.
has been made with the person so transferring or conveying,

or with the person to whom such lands or tenements are so
transferred or conve

yed, or with any person or persons acting
for them or on their

behalf, shall be null and void to all intents
15 and purposes whatsoever. 12 V. c. 27, s. 45.*

PROCEEDINGS AFTER THE CLOSE OF THE POLLS.:

63. Every Poll Clerk shall,
Poll at which he has acted as
puty Returnin
the Poll Boo

20 make and subscribe, either before a Justice of the Peace returned.
for' the county or district in which he resides, or before
the said Deputy Returning Officer, or before the Returning
Officer himself, the oath in the Form M of the schedule hereunto

annexed, which oath shall thereafter be annexed to the said
25 Poll Book :

after the closing of the Oath to be
such, but before the De- 'I’,‘:Sectgrﬁ“h
g Officer who has kept the same has returned

1 before the
k to the Returning Officer, as herein required, Poll Book is

2. And the Deputy Returnin
closed the Poll shall, before returning the Poll Book as made by the
aforesaid to the Returning Officer, make and subscribe, 71 of
either before a Justice of the Peace for the county or district cer.

30 where he resides, or before the said Returning Officer, the oath

in the Form N of the said schedule, which oath shall thereafter

- be annexed to the said Poll Book ; and the Deputy Returning Poll Book
Officer shall then return the Poll Book to the Returning Officer :fu};eegen Te-
on or before the day fixed for closing the election ;

35 s. Any Deputy Returning Officer or Poll Clerk who refuses or Penalties for

neglects to perform any of the obligations or formalities required neglect, &e.
of him by this section

» shall, for each such refusal or neglect,

incur the penalty hereinafter mentioned, that is to say : any
Deputy Returning Officer, a penalty of fifty pounds currency,
and any Poll Clerk, a penalty of twenty pounds currency.
22V.cl 82 s. 15.

g Officer who has kept and oOan to be

64. The Deputy Returning Officer shall deliver the said Poll Book to
Poll Book personally to tﬁe- Returning Officer ; and hlfbedelmred
e

* Note—The words * his vyote shall be void  are omitted,—the entry on the
proper Assessment;!ell and List of Voters beinmade conclusive.
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he is unable to do so by sickness or otherwise, he shall
deliver such Poll Book under a sealed cover to a person
chosen by him, and shall mention on the outside of such cover
the name of the person to whom it has been delivered under a
sealed cover to be so transmitted, and shall take a proper 5
receipt therefor ;—And any Deputy Returning Officer failing
therein, or in any of the obligations or formalities herein pre-
scribed as to the duties of Deputy Returning Officers, and any
person having taken charge of the Poll Book and failing to
deliver the same so covered and sealed in the same state in 10
which he received it, in due time and manner, shall be guilty
of a misdemeanor, and shall incur a penalty of one hundred
pounds currency, or be imprisoned for a term of not less than
six months and not more than one year, or be punished by im-
prisonment and fine together. 22 V. c. 82, s. 16, 15

CLOSING THE ELECTION, AND PROCEEDINGS THEREAFTER.

65. On the day so fixed as aforesaid by the Returning Officer
for closing the Election, the said Returning Officer shall proceed
at the appointed hour to the same place at which he opened
the Election and granted a Poll ; and he shall then and there,
in the presence of the electors assembled, proceed to ascertain 20
the state of the General Poll at the Election, by counting and
adding up from each Poll Book the total number of votes taken
and recorded at the Election in all the Parishes or Town-
ships or Unions of Townships or Wards, or part of Pa-
rishes or Townships in such Electoral Division for which 25
the Election has been had ; and as soon as he shall have so as-
certained the total number of votes, he shall then and there
openly proclaim, as being duly elected a member or members
to represent such Electoral Division in the Legislative Council
or the Legislative Assembly, the person or persons having 80
the greatest number of the votes so counted and added
up ; but the Returning Officer shall not in any case proclaim
any such person or persons duly ele®ted, unless all the Poll
Books have been returned to him by all his Deputy Returning
Officers. 12 V. c. 27, s. 23, as explained by 16 V. c. 7. 35

66. If on the day fixed by the Returning Officer for closing
the Election, it happens that one or more of the Poll Books have
not been returned by the Deputy Returning Officer or Officers,
and it is consequently impossible for him to ascertain the total
number of votes as required by the next preceding section, then 40
such Returning Officer, instead of proceeding on the said day
to examine the Poll Books which have been previously re-
turned to him, shall again adjourn the proceedings of the
Election to the following day, and so from day to day until all
the said Poll Books have been returned to him: 45
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2. In proclaiming such adjournment he shall p_ubli'cly assign Reagon of ad-
the reason thereof, and shall in no case continue the said adjourn- journment t& .
ment to solate a day as to prevent his returning the Writ of ve proclaim
Election on the day appointed for that purpose; and he shall ﬂ’ﬁ'ﬁemff ¢
1n no case adjourn such proceedings to a Sunday or to any of gy Bunday
the Holy-days hereinbefore mentjoned, but if the case occurs he or Holy-day.
shall adjourn the proceedings to the day next after such Sun-
day or Holy-day. 12 V. o. 27, 5, 24, -

67. Immediately after any Election is closed by the Procla- Indenture to
10 mation to be mad

e by the Returning Officer as aforesaid, of be executed,

£2¢ person or persons duly clected, th i hall 227 one 0Py
: e Returning Officer s
forthwith execute un v, ’ g returned with

1 der his hand and seal, and the hands and the writ.

seals of at least three Electors, an Indenture of the Election

v 82 '1 ; and such Indenture shal(i

Orin triplicate, as the case may require, an

one copy shall be de]ivé)red by’ the Returning %ﬁicgr to each

person so elected, and the Returning Officer shall transmit one

copy thereof to the Clerk of the Crown in Chancery, with the

Teturn of the Writ of Election. 12 V. c. 27, s. 25.

20 68. In case any Poll Book is stolen or taken from its lawful Proceedings
place of deposit for the time being, or has been lost or des- ’P';ﬁ“l;;o“:yis
troyed, or otherwise placed beyond the reach of the Deput stolen, lost or

eturning Officer to whom the custody of such Poll Book destroyed.
for the time being belonged, at any time before he has
™ade his return of the same to the Returning Officer,
such Deputy Returning Officer shall attend personally on the
“turning Officer and report to him the fact of such loss of
the 5aid Poll Book, and the Poll Clerk of such Deputy Re-
% turning Officer, so soon as he is informed of such loss per-
Sonally or by letter, either by or from such Deputy Returning
flicer, or the Returning Officer himself, or has other good
Teasons for believing that such loss has occurred, shall {orth-
With attend personally on such Returning Officer :
. 2 The Returning Officer shall examine such Deputy Return- Examination

35 ing Officer ang Po]gl Clerk upon oath or affirmation, as the oc- of Deputy Re-
casion may require, as to such loss of the said Poll Book and the cer & Poll
Fontents thereof, which examination shall be taken down by him Clerk, &e.
I 'writing, and be subscribed by such Deputy Returning Officer
;nd Poll Clerk, and annexed to the Return in lien of such Poll
sh°‘;k ; And the number of votes which the said Returning Officer
B all by this means find to have been recorded- in such Poll
300k for each Candidate at such Election, shall be included
10 WS summing up of the Votes of such Election, as if the
same had been taken from such Pol] Book ;

45 to 3. Heitherthe Deputy Returning Officer or the Poll Clerk omits punishment
- attend on such Retumlng Officer as hereby required, or re- of Deputy Re-
uses to be sworn or affirmed by such Returning Officer as afore- turning Offi-

: . 11
said, he shall be subject to a penalty of Fifty Pounds, and octi:r%:reguing

in
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to attend or in the case of such refusal to be sworn or affirmed as aforesaid,

besworn.  shall and may be committed by the said Returning Officer to
the common Gaol of the County or District, until thence dis-
charged by an order in that behalf made by that House of the
Legislature for a Member of which the Election was had. 12 5
V. e. 27, s. 26.

Duty of Re- 69. When the Returning Officer having received any Poll
t“‘l';‘in.g Officer Book, or any document connected with the Election, . has
ﬁ“ﬁ;;gp?y reason to believe that the same has been altered, injured or
cuments to be obliterated, or that additions have been made thereto, he shall 10
altered, &c.  gdjourn proceedings and establish the true facts in the manner
above provided in case of the loss of any. Poll Book. 22 V.
c. 82,5, 19.

Returning 70. Each Returning Officer shall make or cause to be made
Officers to exact copies of all the Poll Books returned to him by his sev- 15
have Soples of oral Deputies, and within ten days after the closing of the
made and de- Election, shall deposit such copies duly certified by him in the
posit the Office of the Registrar of deeds and titles for that County or
same. part of a County within which the place where the nomination
of the Candidates at such Election was made, is situate ; and 20
To be open to . . . . b >
the public.  the said Registrar shall allow inspection thereof to any person
Fee. who may demand the same on payment of a fee of one shil-
ling ; and shall allow such person to take copy of the same at

his own expense ;

Originals to 2. The Returning Officer shall also then transmit the originals 25
be ’l;et&’ned it of the said Poll Books, with the Writ of Election and his return
z?tmec&,:_n thereupon, to the Clerk of the Crown in Chancery, within
fifteen days after the closing of the Election; and the said
original Poll Books, with the affidavits and certificates herein-
above required, shall in all cases be primd facie evidence of 3¢

the truth of the allegations therein contained. 12 V.c. 27, s. 27.

Their effect as
evidence.

Copiesofthe @ 1. The Retuining Officer shall forward to the Clerk
lists of voters of the Crown in Chancery, with his return to the Writ of
;fﬁg ttf,béhrk Election, copies of the lists of voters used at that election, duly

of the Crown, certified as such by him. 22 V. c. 82, s. 18. 85
with the writ.

KEEPING THE PEACE AND GOOD ORDER AT ELECTIONS.

Returning 72. From the time when any Returning Officer or Deput
Officer and  Returning Officer has taken and subscribed the Qath of Office
his Deputies ;5 snch, until the day next after the final closing of such Election
to be Conser- ? . . 3
vators of the such Returning Officer or Deputy Returning Officer, respect-
Peace, during jvely, shall be a Conservator of the Peace, and invested, forthe 40
acertaintime. | -htenance of the peace, for the arrest, detention or admission
to bail, trial and conviction of any person or persons who
break the law or trouble the peace, with the same powers with
which Justices of the Peace are invested in this Province :

2.
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2. And for the maintenance of the peace and of good order They may re-
at such Election, each such Returning Officer or Deputy agite the :‘gf
Retuming Officer, respectively, may require the assistance the‘l‘?se;ce:,
of all Justices of the Peace, Constables, and othcr persons constables,

5 present at the Election, whether at the Hustings or at any ic-,st;te\gi;{mr
Polling place, to aid him in so doing, and may also swear I gy gples.
so many Special Constables as he deems necessary ;

* 3.°And each such Returning Officer or Deputy Returning May arrest

Officer, respectively, may arrest or cause to be arrested by disturbers, or
10 verbal order, and may place in the custody of one or more ‘{)‘;d:;r'esf:d o
Constables or other persons, for such time as in his discretion for a certain

he deems expedient, any person disturbing the peace and time.

good order, or may cause such person to be imprisoned for

any such offence, under an order signed by him, until any
15 period not later than the final closing of the Election or of the

Poll, respectively ; which order, whether given verbally or in

writing, all persons shall obey without delay, under a penalty,

for any refusal or neglect so to do, of five pounds ; -

4. And no such arrest, detention or imprisonment shall in any Such deten-
20 manner exempt the person so arrested, detained, confined or tionnotte =
imprisoned, from any pains or penalty to which he has become Pt

liable by reason of any thing by him done contrary to the true punishment.

intent and meaning of this Chapter or otherwise. 12V. c. 27,
s. 50.

25 T3 .On a requisition in writing made by any Candidate Special Con-
or by his Agent, orby any two or more Electors, any Return

) ing stables to be
Officer or Deputy Returning Officer shall swear in such Special $Tor & ver”
Constables. 12 V.ec. 27, s. 51.

tain cases,

74. Any Returning Officer or Deputy Returning Officer

30 may, during any part of the days whereon any such Election is Officer or his
to be begun, holden or proceeded with, or on which any Poll Deputy, may
for such Election is to be begun, holden or proceeded with, surrender of
demand and receive from any person whomsoever, any offensive all arms.
weapon, such as fire-arms, swords, staves, bludgeons, or the like,

85 with which any such person is armed, or which any such
person has in his hands or personal possession :

Returning

2. And every such person, who upon such demand, declines pepalty for
or refuses to deliver up to such Returning Officer or Deputy Re- refusing to
tuming Officer, any such offensive weapon as aforesaid, shall surrender the

40 be deegned guilty of a misdemeanor, punishable by fine not same.

. exceeding five pounds, or imprisonment not exceeding three

months, or by both, in the discretion of the Court whose duty it
18 to pass the sentence of the law upon such person, upon his
conviction. 12 V. c. 27, s. 52,

45 73. Every person convicted of a battery committed during certain bat-
any part of the days whereon any such Election is to be begun, teries during

holden,
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holden, or proceeded with, or on which any Poll for such Elec-
tion is to be begun, holden, or proceeded with, within the dis-
tance of two miles of the place where such Election or such
Poll is to be begun, holden, or proceeded with, shall be deem-
ed guilty of an aggravated assault, and shall be punished ac- 5
cordingly. 12 V.ec. 27, s. 53.

76. No Candidate for the representation of any Elgctoral
Division shall with intent to promote his Election, nor shall
any other person, with intent to promote the Election of any
such Candidate, either provide or furnish entertainment at the 10
expense of such Candidate or other person, to any meeting of
Electors assembled for the purpose of promoting such Election,
previous to or during the Election at which he is a Candidate,
or pay for, procure or engage to pay for any such entertainment:

2. Except only that nothing herein contained shall extend to 15
any entertainment furnished to any such meeting of Electors,
by or at the expense of any person or persons at his, her or
their usual place of residence. 12 V. c 27, s. 57.

77. Except the Returning Officer for such Election, or his
Deputy for such Parish, Township or Union of Townships, 20
or Ward, or the Poll Clerk for such Parish, Township or Union
of Townships, or Ward, or one of the Constables or Special
Constables appointed by such Returning Officer or his Deputy,
for the orderly conduct of such Election or Poll, and the pre-
servation of the public peace thereat, no person who hath not had 25
a stated residence in such Parish, Township or Union of
Townships, or Ward, for at least six months next before
the day of such Election, shall comne during any part of the
days upon which such Poll is to remain open, into such
Parish, To®nship o, Union of Townships, or Ward, armed 30
with offensive weapons of any kind, as fire-arms, swords,
staves, bludgeons, or the like ; nor shall any person whomsoever
being in such Parish, Township, Union of Townships or
Ward, arm himself during any part of either of such days
with anz such offensive weapons, and thus armed approach 35
within the distance of two miles of the place where the Poll
for such Parish, Township or Union of Townships, or Ward

is held, unless called upon to do so by lawful authority. 12
V.c. 27, s 58.

78. No Candidate for the representation of any Electoral 40
Division, or any other person, shall farnish or supply any en-
sign, standard, orset of colours, or any other flag, to or for any
person Or persons whomsoever, with intent that the same should
be carried or used in such Electoral Division, on the day of
Election, or within eight days before such day or during the 45
continuance of such Election, by such person or any other, as
a party flag, to distinguish the bearer thereof and those who
might follow the same, as the supporters of such Candidate, or

of
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of the political or other opinions entertained or supposed to
entertained by such Candidate, nor shall any persofn f(ir any
reason carry or use any such ensign, standard, set of COlOUTS,
or other flag, as a party flag, within such Electoral D1v1si}on
on the day of any such Election, or within eight flays before

5 such day, or during the continuance of such Election. 12V,
c. 27, s. 59.

- 79. No Candidate for the representation of any Elect

oral pyriy badges,
Division, or any other person, shall furnish or supply any rib- &c., not tobe

10 bon, label, or the like favor, to or for any person whomsoever, ‘1‘.1‘;:’: g‘;‘:’s ”‘
with intent that the same should be worn or used within such

Electoral Division on the day of Election, or within eight days

before such day, or during the continuance of such Election, by

such person or any other as a party badge to distinguish the

wearer, as the supporter of such Candidate, or of the political
15 or other opinions entertained or supposed to be entertained by

such Candidate, nor shall any person use or wear any ribbon,

label or other favor, as such badge, within such Elect_oral

Division, on the day of any such Election, or within eight

days before such day, or during the continuance of such Elec-

tion, )

12V, c. 27, 5. 60.
20

80. Every person offending against any of the provisions of Punishment
the four ne?(’tppreceding Secgtions, shall ybe deemed guilty of 5’:,,&:‘3.;
a misdemeanor, punishable by fine not exceeding Twenty-five four next
- pounds, or imprisonment not exceeding six months, or by both, preceding
in the discretion of the Court passing the sentence of the law sections:
25 upon such person upon his conviction. 12 V.c. 27, s. 61.

81. Every hotel, tavern, and shop in which spirituous or All taverns,
fermented liquors or drinks are ordinanly sold, shall be closed g‘t‘i;i’ otly closed
during the two days appointed for polling in the wards or mu- guring the

30 nicipalities in which the polls are held, in the same manner as polling days.
it should be on Sunday during Divine Service, and no spiri-
toous or fermented liquors or drinks shall be sold or given
during the said period,—under a penalty of twel}ty-ﬁve pounds
against the keeper thereof if he neglects to close it, and under a

85 like penalty iF he sells or gives any spirituous or fermented

1quors or drinks as aforesaid. 22 V. c. 82, s. 13.

-

PREVENTION OF CORRUPT PRACTICES AT ELECTIONS.

40 8. No Candidate at any Election shall, directly or indirectly, Provisions
employ any means of corruption, by giving any sum of money, Y8 747,
office, place, employment, gratuity, reward, or any bond, bill, ruption.

Or note or conveyance of land, or any promise of the same, nor
shall he either by himself or his authorized Agent for that pur-
pose, threaten any Elector of losing any office, salary, income

45 or advantage, with the intent to corrupt or bribe any Elector
to vote for such Candidate, or to keep back ®ny Elector from
voting for any other Candidate, nor shall he open and support,

or
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or cause to be opened and supported at his costs and charges,
any house of public entertainment for the accommodation of
Punishment the Electors ; And if any Representative returned to Parlia-
:gil:::b::}?om ment is proved guilty before the proper Tribunal, of using any
bribery or  Of the above means to procure his Election, his Election shall §
corruption is  thereby be declared void, and he shall be incapable of being
proved. a Candidate, or being elected or returned during that Parlia-
ment. 12 V.ec. 27, s. 54,

Penalty on 83. Any person who gives or causes to be given, or loans
Parties giving any sum of mondy, or gives any office, place or employment, 1
corruptly fny gratuity or reward, or any bond, bill or note, or conveyance of
oonsitﬁ.ration land, or other property, or promise of the same to any Elector,
for voting.  in consideration of or for the purpose of corrupting him to give
his vote for any Candidate, or to forbear to give his vote to
any Candidate, or as a compensation to any Elector for his 1§
loss of time or expenses in going to or returning from voting,
or on any other pretence whatsoever, and any voter who
accepts the same for the aforesaid purpose, shall forfeit and pay
H‘{)‘i’ recove- g sum not less than five pounds nor more than fifty pounds,
abie. in the discretion of the Court having jurisdiction of the same, 20
with costs of suit, and which may be sued for and recovered
by action or plaint in any Court of Record in this Province,
having competent jurisdiction. 12 V. c. 27, s. 55.

. -84, Upon its being proved before the proper Tribunal of the
gogtgggral% Legislati\}r): Council or Assembly, at the trial of any contested 85
%"‘1‘1“’% ofthe Election, that any Elector voting at the said Election was

o BOOX- pribed to give his vote, the name of such voter shall be struck .
from the Poll Book. 12 V. c. 27, s. 56.

PENALTIES AND PUNISHMENTS.

Persons steal- _ S9- If any person steals, or unlawfully or maliciously, .
ingor un-  either by violence or stealth, takes from any Deputy Returning
%g"f";nf{f;i‘_l" Officer or Poll Clerk, or from. any other person having the law-
fyigng docu- ful custody thereof, or from its lawful place of deposit for the
ments relat- time being, or unlawfully or maliciously destroys, injures

e  toelect- oy obliterates, or causes to be wilfully or maliciously destroyed, .,
T injuted or obliterated, or makes or causes tobe made any erasure,
addition of names or interlineation of names in, to, or upon,
or aids, counsels or assists in so stealing, taking,
destroying, injuring or obliterating, or in making any

erasure, addition of names, or interlineation of names, in, i,

to or upon, any List of ) Voters or any Writ of Election, 44
or any Return to a Writ of Election, or any Indenture,
Poll Book, Certificate, or Affidavit, or any other document.
or paper, made, prepared or drawn out according to or for
.the purpose of meeting the requirements of this Chapter

Tobe guilty or any of them,—every such offender shall be guilty of#%
of felonY,&;f-, felony, and being convicted thereof, shall be liable at the dis-
i’gfzs?“ms " cretion of the Court to be imprisoned at hard labour in the

Provincial
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Provincial Penitentiary, for any term not exceeding sevenyears

nor less than two years, or to be imprisoned in any other

Place of confinement for any term less than two years, or

to suffer such other punishment by fine or imprisonment or both Cortain aver-
5 as the Court shall award ; And it shall not, in any indictment e e

for any such offence, be necessary to allege that the article in uisite in the

respect of which the offence is committed is the property of indictment.

any person, or that the same is of any value. 22V.c. 82, s.

7. And similar provision was made by 12 V. c. 27, s. 62
10 which this section supersedes.

86. Every person who aids, abets, counsels, or pProcures ppettors pu-
the commission of any misdemeanor under this Chapter, shall nighaplebos
be liable to be indicted and punished as a principal offender. ProcPRE:

V22V, c. 82, . 21.

15 87 All penalties imposed by this chapter, shall be re- How penalties
coverable, with full i son who will under this
, With full costs of suit, by any per C ot shall be

sue ‘for the same by action of debt or information, in any recoverable.
of Her Majesty’s Courts in this Province having competent
% Jurisdiction ; and in default of payment of the amount which payment

the offender is condemned to pay, within the period fo be thereof how

fixed by such Court, such offender shall be imprisoned in enforced.

the Common Gaol of the place until he has paid the amount

which he has been so condemned to pay, and the costs :

2. It shall be sufficient for the plaintiff in any action or suit what it shall
25 given by this Chapter, to state in the declaration that the be sufiicientto
defendant is indebted to him in the sum of money there- 33&3;3;}2,

by demanded, and to allege the particular offence for which the

action or suit is brought, and that the defendant had acted

contrary to this Chapter, without mentioning the Writ of Elec-
30 tion or the Return thereof ;

3. It shallbe sufficient in any indictmentor informationfor any and in sny
offence committed contrary to this Chapter, to allege the indiotment
particalar offence charged upon the defendant, and that the de- e

fendant iy guilty thereof, without mentioning the Writ of Elec-
85 tion or the Return thereof, or the authority of the Returning
Officer founded upon any such Writ of Election ;

_ 4. 1t shall not be necessary on the trial of any suit or prosecu- On the trial,

tion under this Chapter, to prod Wiit of Election or the ¥rit, &c.,
, to produce the Writ o ec o oot be

Return thereof, or the authority of the Returning Officer founded ;f.odf;,d.

}1}’0!1 any such Writ of Election, but general evidence of such

acts shall be sufficient evidence :

5. Every action, suit or information given by this chapter, Limitation of
shall be commenced within the space of nine months next after ?f‘mf“ under
the fact committed, and not afterwards. 12 V. c. 27, s. 64.

. 88,
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False swear- 88. Every person taking any Oath or Atlirmation under
ing o be this Chapter, who wilfully swears or affirms falsely, shall be
perwy- deemed guilty of perjury. 22 V. c. 82, s. 20.

FEES AND EXPENSES.

Fees for ser- 89, The Fees hereinafter mentioned, and no other, shall be
vices snd dis- )lowed to the several Officers hereinafter mentioned, respect-
bursements . . . . .

at Elections. 1vely, for their services and disbursements at any Election,

that is to say :
TO THE RETURNING OFFICER.

Returning For attendance on the day of opening the Election, two
Officer. pounds ;

For attendance on the day of closing the Election, when 10
polls have been taken, two pounds ;

For an Election Clerk, for each of those two days when at-
tendance is required, one pound ;

For two Constables, on each of those two days, each per p
diem five shillings ; 1

For each Copy of Proclamation or Notification of Election,
required by law to be posted, whether in English and French,
or in English only, two shillings and six pence ;

For each Commission appointing Deputy Returning Officers
and an Election Clerk, two shillings and six pence ; 8 50

For each Warrant to Deputy Returning Officer to take the. .
Poll, two shillings and six pence ;

For each Indenture, five shillings ;

For each mile actually and necessarily travelled for attend- ’,
ing the place of Election, for posting Proclamations or Notifi- #
cations, and for transmitting Commissions to Deputies, and
Election Clerk, and Poll Books, six pence ;

For each Poll Book furnished to Deputies, five shillings ;
¥or each copy of the same, (and when such Copy is fur o

nished by him to any Elector to be paid for by such Elector)
at three pence per folio of a hundred words ;

Certain dis- The Returning Officer to be allowed the actual reasonablé
bursements expenses incurred by him in providing Hustings or places fof
allowed. holding Elections, and such reasonable expenses as are incu

m
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in tl'allsjnitting Poll Books and Returns to the Clerk of the
Town in Chancery.

TO EACH DEPUTY RETURNING OFFICER.

For each day of holding the Poll, one pound ; &?x%yg R
S For the Commission appointing a Poll Clerk, two shillingss® ' -

S1X pence H

-

For a poj) Clerk, each day, ten shillings;

To the Deputy and Clerk respectively, for each mile actually

the Decessarily travelled to and from  the place of polling for
Purpose of taking the oaths required by law, six pence ;

10 For twe Constables, each per diem, five shillings ;

F . :
mittor each mpile actually and -necessarily travelled for trans-

Pen cl:g Poll Books and Retumns to the Returning Officer, six
b

H‘;l;hf’ T®asonable and actual expenses incurred in providing
15 Ings or Polling places to be allowed ;

to ‘Zg&‘; the attendance of any Justice of the Peace is requir;d Mileage to
Depn Dister the oaths to be taken in a public manner by the ,IT’ustlogs of the
the Pty Retuming Officer and Polling Clerks, such Justice of Peace in cer-
2 travely 28 to be allowed for each mile actually and necessarily ‘" 0a8¢s-
&ce: lleg ¥ him, in going and returning, (to be charged in the
Ukt of the Returning Officer,) six pence ;

paghmh said fees, allowances and disbursements shall be How the said
direcover to the Returning Officer, by Warrant of the Governor, ;"&’l‘i’gcesi 1

% Venuted to the Receiver General, out of the Consolidated Re- 223 scconmted
Retn:nF“nd of the Province, and shall be distributed by such for,

the g, g Officer to the several Officers and persons entitled to

he shme Under the provisions of this Chapter, which distribution

Provi:u. eport to the Governor of the Province through the

%l Becretary thereof. 12 V. c. 27, s. 66.

0 o MISCELLANEOUS PROVISIONS.
99 . .
oath 1,. Any person before whom it is hereby required that any Oaths &c,,
{Jrovided D, or any affirmation made in the manner herein ix::e; tigls
Yo 19 ",s all administer such oath or affirmation gratuitous- administered
* €. 27, 5. 68. gratuitously.
91, .
% Index p?ene Copy of this chapter (with a copious aliphabetwal To whom
his De uti ed) for the Returning Officer, and one for each of ?Ptlefilo{ltgls
each P 128’ shall be transmitted with the Writ of Election to se‘;t_s il be
ve i t . 12 V.
€. 27 5. 67. Ty Returning Officer throughout Canada o,
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92. The expression “ Electoral Division ” in this chapter,

term “ Elec- means any County, or other place or portion of this Province,

entitled to return a Member to either House of the Provincial
Parliament, unless the context shows that it applies only to an
Electoral Division for the Legislative Council.

SCHEDULE.

1.

FORM A, REFERRED TO IN THE thirty-second SECTION OF THIS
CHAPTER.

Proclamation of the Returning QOfficer fixing the time and place
Jor the opening of the Election, and also the day for open-
ing the Poll. .

PROCLAMATION.

County (Riding, City, Town or Electoral Division as the
case 18) of , to wit ¢

Public Notice is hereby given to the Electors of the County,
(or as the fact is) of , that in obedience to Her
Majesty’s Writ to me directed, and bearing date the
day of the month of , I require
the presence of the said Electors at y
in the Parish (or Township, or in the City or Town) of

(here describe the place distinctly, whether the
Election be for a County or for any other Electoral Division), on
the day of the month of , at .o’clack
in the noon, for the purpose of electing a person (or
persons, as the case may be), to represent them in the Legislative
Council (or Legislative Assembly) of this Province ; And that in
case a Poll be demanded and allowed in the manner by law
prescribed, such Poll will be opened on the day of the
month of ,in the Parish of , (or in the Township -
of or in the Ward, or in the part of the
Parish of , or in the part of the Township of
» as the case requires. (Here, mention each of the
Parishes, Townships, Wards, parts of Parishes or Townships, tn
which a Polling place is to be opened and kept according to law).
Of all which every person is hereby required to take notice and
to govern himself accordingly.

Given under my hand, at , this day of the
month of ,in the year

(Signature)  A. B.
Returning Oﬁice;’»
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2.

OATH wo. 1, REFERRED To IN THE thirty-second SECTION oF
: THIS CHAPTER.

Oath of the Returning Officer.

(R]i:i'the undersigned, A. B., Returning Officer for the County
if b ;‘;}%a or as the factis) of , solemnly swear (o7,
cases one of the persons permitted by law to affirm in civil
av | solemnly affirm) that 1 am legally qualified according to
or e o 26t a5 Returning Officer for the said County (Riding,

a3 the foct #s) of , and that I will act faithfully in

t| .
hlg,; rcn?g;?f’ without partiality, fear, favor or affection. ~ So

(Signature) A. B.
Returning Officer.

3.

Fo .
RM B, REFERRED To 1N THE thirty-second SECTION OF THIS

CHAPTER.

Certifianse of the Returning Officer having taken the Cith

of Office.
]) the 5 i
n undersigned, hereby certify that on the day of
fﬁf Month of gnes y s 1{ B., the Returning Officer
ang se County (or as the factis) of ,, took

¢ Ubscribed before me the Oath (or affirmation) of office in

Sect;, ¢ase required of a Returning Officer by the thirty-second

Cina?; of the siath chapter of the Consolidated Statutes of

& testimony whereof, I have delivered to him this Certificate.
(Signature) C. D.

Justice of the Peace.

4.

»REFERRED TO IN THE thirty-third sECTION OF THIS
CHAPTER.

FPory C

Commission of an Election Clerk.
To k. F. (set forth his legal addition and residence.)

K .
CouzoW Jou, that in my ca})acity‘of Returning Officer for the
appoime;' as the fact is) o , I have

and do hereby appoint you to be my Elétition
erk,
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Clerk, to act in that capacity according to law at the approach-

ing Election for the said County (or asthe fact is) o
, which Election will be opened by me on the

day of the month of

Given under my hand, at , this
day of the month of , in the year

(Stgnature) A. B.

Returning Officer.

5.

OATH NO. 2, REFERRED TO IN THE thirly-third sEcTion oF
THIS CHAPTER.

Oath of the Election Clerk.

1, the undersigned, E. F., appointed Election Clerk for the
County (or as the fact is) of , solemnly
swear, (or, if he be one of the persons permitted by law%o affirm,
solemnly affirm) that I will act faithfully in my said capacity
as Election Clerk, and also in that of Returning Officer, if re-
quired to act as such, according to'law, without partiality, fear,
favor or affection. So help me God. '

(Signature) E. F.
Election Clerk.

6.

rorM D, REFERRED TO IN THE thirly-third secTiOoN OF THIS
CHAPTER.

Certificate of the Election Clerk having taken the
Ouatlh of Office.

I, the undersigned, hereby certify that on the
day of the month of » E. F., Election Clerk for the
County (or as the fact is) of , took and subs-
cribed before me the Oath (or affirmation) of office required in
such case of an Election Clerk, by the thirty-third Section of
the sizth chapter of the Consolidated Statutes of Canada. '

In
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caltg ut&sitifﬁ;ryh ;xlrlgt.areof, I have delivered to him this Certifi-

(Signature,) C. D.
Justice of the Peace.
or, A. B.

Returning Officer.

7.

FORM E, REFERRED To IN THE thirty-fourth sEcTioN oF THIs
CHAPTER.

Proclamation which the Returning Officer is to cause to be read,
at the Hustings, on the day of the opening of the Election.

Oyvez. Ovez. OyEz.

SilAu Persons are commanded and strictly enjoined to keep

0ce while Her Majesty’s Writ for the present Election 1s
Pub icly read, under the pains and penalties in such case
Provideq,

8.

FORM F, REFERRED TO IN THE forty-fourth SEcTION oF THIS
CHAPTER.

Commission of a Deputy Returming Officer.
To G. H., (insert his legal addition and residence.)

C Koy you, that in my capacity of Returning Officer for the
1 °l:1nty (or as the fact is) of

Re Ve appointed and do hereby appoint you to be Deputy
thet“mlng Officer, (or one of the Deputy Returning Officers, as
(o,_f;,“ct 18) for the Parish of ,
the "°f the Township of , or, for
Ward, or for part of the Parish of

as the , or, for part of the Townghip of :
thepe .. Joct @s), in the said County, (or as the fact is),
to take and record the Votes of the Electors accordinlg to
6 aw,
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law, at the Polling place to be by you opened and kept for
that purpose.

Given under my hand, at , this
day of the month of in the year

(Signature,) A. B.

Returning Officer.

9

OATH NO. 3, REFERRED TO IN THE forty-fourth sEcTion oF
THIS CHAPTER.

Outh of Deputy Returning QOfficer.

I, the undersigned, G. H., appointed Deputy Returning
Officer (or, one of the Deputy Returning Officers, as the fact

1s) for the Parish of , or, for the
Township of , or, for the

Ward, or, for.part of the Parish ot ,0r,
for part of the Township of ), in the

County (or as the fact is) of ,
solemnly swear (or, being one of the persons permitted by law
to affirm in civil cases,solemnly affirm) that I will act faithfully,
in my said capacity of Deputy Returning Officer, without
partiality, fear, favor, or affection. So help me God.

(Stgnature,) G. H:

Deputy Returning Officer.

10 -

ForM G, REFERRED TO IN ®HE forly-fourth sEcTioN OF THIS
CHAPTER.

Certificate of the Deputy Returning Officer (or, one of the Deputy
Returning Officers, as the fact is,) having taken the Oath

of Office.

1, the undersigned, hereby certify that on the

day of the month of . , G. H., Deputy
Returning Officer for the Parish of , (or, for
the Township of , or, for the

Ward, or, for part of the Parish of ,
or, for part of the Township of ), in the
County (or as the fact is) of took

and
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and subscribed the oath (or affirmation) of Office required in

Such cage of 5 Deputy Returning Officer, by the forty-fourth

Section of the sizth chapter of the Consolidated Statutes of
Canada,

. In testimony whereof, I have delivered to him this Certificate
nder my hand,

(Signature,) C. D.
Justice of the Peace,
or, A. B.

Returning Officer.

11

¥ . .
ORM H, REFERRED TO IN THE forty-ninth AND fiftieth sECTIONS
OF THIS CHAPTER.

~ Commission of a Poll Clerk.

To 1. J. (insert his legal addition and residence.)

Know you, that in my capacity of Deputy Returning Officer
g": one of the Deputy Returning Officers, as the fact is,)

™ the Parish of , (or, for the Township of
th , or, for the Ward, or, for part of
& Parish of , or, for part of the Township of

), in the County (Riding, City or Town) of
, I have appointed and do hereby appoint you

10 be Poj] Clerk for the said Parish of (or, for the
ad Township of , or, for the said Ward, or,
sor. the said part of the Parish of , or, for the
21d part of the Township of ).
OfGIVen under my hand, at , this day
the month of , in the year

(Signature,) G. H.

Deputy Returning Officer.

6* 12
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OATH No. 4, REFERRED TO IN THE forty-ninth secrioN or
THIS CHAPTER.

Oath of a Poll Clerk.
1, the undersigned, I. J., appointed Poll Clerk for the Parish

of , (or, for the Township of , or, for
the Ward, or, for part of the Parish of ,
or, for part of the Township of ), in the County

(Riding, City or Town) of

, do solemnly swear (or,
if he be one of the persons permitted by law to offirm in civil cases,
do solemnly affirm) that I will act faithfully in my capacity of
Poll Clerk, and also in that of Deputy Returning Officer, if re-
quired to act as such, according to law, without partiality, fear,
favour or affection. So help me God.

(Stgrature,) ILJ
Poll Clerk.

. v——

13

FORM J, REFERRED TO IN THE forfy-ninti SECTION OF THIS
CHAPTER.

Certificate of the Poll Clerk having taken the Oath.

I, the undersigned, hereby certify, that on the

day of the month of , I. J., Poll Clerk for the

Parish of (or, for the Township of

for the Ward, or, for part of the Parish of
, or, for part of the Township of ), in the

County (or as the fact is) of ' , took and

subscribed before me the oath (or affirmation) of office required

of a Poll Clerk in such cases by the forty-ninth Section of the

sizth chapter of the Consolidated Statutes of Canada.

b 0",

In testimony whereof, I have delivered to him this Certificate
under my hand.

(Signature,) C. D,

Justice of the Peace.
or A. B,,

Returning Officer.
or G. H.,

Deputy Returning Officer.

14.
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14.

FORM K, REFERRED To IN THE forfy-seventh SECTION OF THIS
’ CHAPTER.

Warrant of the Returning Officer to each of his Deputies, for
opening and holding the Polls. )

County (or 45 the Jact is) of

To G. H. Deputy Returning Officer (or, one of the Deputy
Retummg Officers, as the fact is,) for the Parish of

or, for the Township of , or for the
ard, or for part of the parish of ,or for part of the
OWnship of ), in the County (or as the
Jact i) of , 10 Wit :

d Whereas by Her Majesty’s Writ to me directed, and bearing
ate the day of the month of , I am
s&’mm%ded to hold an election of Member (or
lembers) to represent the County (or as the fact is) of
a in the Parliament of this Province ; And whereas
' Polj having been demanded, was granted by me according
O law ; These are therefore to authorize and require you to
%Pen and hold the Poll of such Election for the Parish (or
OWnship or union of Townships, or Ward, or part of the Parish
or T0\’6/’nship) aforesaid, on the day of the month of
. , at nine o’clock in the forenoon, (here, describe

f rticularly the place at which the Poll is to be held), and there
© keep the said Poll open during the days and at the hours
) ribed by law, and to take and record at the said Polling
ACe, in a Book which you shall keep for that purpose in the

8 Aner by law provided, the votes of the Electors voting at the
ud Polling place, and to return to me the said Poll Book,
thi:ed with your hand and sealed with your seal, together with

of ' arrant, on or before the day of the month
Given under my hand ' hi d
y hand, at this ay
°f the month of ’ , in the year ’
(Signature,) A. B.

Returning Officer.

15.
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Form L, REFERRED TO IN THE forfy-seventh sECTION OF THIS CHAPTER.

FORM OF A POLL BOOK.

NaMEs or CANDIDATES.

86

peQ
oy} oYel 0} Swsnjol 819104

“UIOME

*suonoalqQ

*81 308] 9} sE
‘eSTMISYI0 J0 ‘UOIssaDuU0)) 10
a3uey pue 5107 Jo uonduosaq

‘spuednoo 10 syuRUS],

*S19UMQ)

*aouapisal yo eoeid i1y g,

-

‘uontppe [ede[ d10y ],

:

>

o]

-}

5]

e

o

«”

-

=

<

z
'8100 O} Jo JequInyy

FORM



87
FORM M

REFERRED TO IN THE stxty-third sECTION OF THIS CHAPTER.
Oath of the Poll Clerk after the closing of the Poll.

L, the undersigned, Poll Clerk for the Parish of or
for the TOWnshiglz)f ’ , or the Union of Townships of ( )
of » or for the Ward, or for part of the Parish
Co .5 or for part of the Township of ), in the
sulumy (Riding, City o Town) of , do

emuly swear (or if he be one of the persons permitted by law
k e“t TM in civil cases, do solemnly affirm) that the Poll Book
thy 18 and for the said Parish of (or as above, as
act c&"’e may require,) under the direction of A. B., who has
b €d as Deputy Returning Officer therein, has been so kept
bz e under his direction as aforesaid, correctly and to the
v:t of mﬁ{ skill and judgment : and that the total number of
wﬁers polled in such Poll Book is the number of ,
€reof C. D., a Candidate, has polled votes, E. F.,
ma andidate, has polled votes (and so on, as the case
o be), and that to the best of my knowledge and belief it

nt,alns a true and exact record of the votes given at the
olling Place in the said parish of , (or as above, as the
thee May be) as the said votes were taken at the said Poll by

8aid Deputy Returning Officer.

(Signature,) J.J
Poll Clerk.

th-SWOm (or affirmed) and subscribed before me, at ,
1 day of the month of , in the year

(Signature,) X. Y.
Justice of the Peace.

or

T. V.
Returning Officer.

or

A. B.
Deputy Returning Officer.

Rv. 82, superseding form in Schedule to 12 V. c. 27.

17.
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17.

rorM N, REFERRED TO IN THE $i2ty-third SECTION oF THIS
CHAPTER.

Oath of the Deputy Returning Officer after the closing of the
Poll.

I, the undersigned, Deputy Returning Officer, (or one of the
Deputy Returning Officers, as the case may be) for the Parish of
(or for the Township of , or for
the Ward, or for part of the Parish of R
or for part of the Township of ), in the County
(Riding, City or Town) of , do solemnly swear,
(or if he be one of the persons permitted by Law to affirm in civil
cases, do solemnly affirm), that to the best of my knowledge
and belief the Poll Book kept for the said Parish of
(or as aforesaid, as the case may be) under my direction, hat
been kept so correctly : and that the total number of votes

)

polled in such Poll Book is the number of , Whereof
C. D., a Candidate, has polled votes, E. F., a
Candidate, has polled votes, (and so on as the

case may be), and that to the best of my knowledge and belief,
it contains a true and exact record of the votes given at the
Polling Place in the said Parish of , (or as above,

as the case may be), as the said votes were taken at the said
Polling Place.

(Signature,) - A. B,
Deputy Returning Officer.
Sworn (or affirmed) and subscribed before me, at

, the day of the month of
in the year

(Signature,) X.Y.
Justice of the Peace.

or

T. V.
Returning Officer.

or

A. B.
Deputy Returning Officer.

22 V. c. 82, superseding form in Schedule to 12 V. c. 27.

18.
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18.
TORM O, REFERRED TO IN THE sixty-seventh SECTION OF THIS
CHAPTER.
Indenture.
This |y i
. 1dent s ;
in the ure, made thi day of ,

Year of Qur Lord, one thousand eight hundred and
Con , between A. B., Returning Officer for the
Bty (or as the fact is) of , in the
TOvinee of Canada, of the one part, and C. D., E. F., and
* 1., Electors of the said County (or as the fact is) of
obed; , of the other part, witnesseth, that in
lence to Her (or His) Majesty’s Writ, bearing date the
inst day of the month of last (or
ha dant,) and after the notice and formalities prescribed by law
been given and observed, they, the said C. D., E. F.,
of and other Electors of the said County (or as the fact is)
D , have chosen D. E., Esquire, (or
(o;-E" and F. G., Esquires,) to Yepresent the said County
the 32 the fact is) of , in the Legislative Council (or in
gislative Assembly) of this Province, during the next (or
t) Parliament, (or, if the election be of a Legislative
8',‘;?“”Ctllor, during the term by law directed); and they, the
id lectors, have given and do hereby givedo the said D.
klo22d F. G.) ample and sufficient power for them, the said
o €ctors and the Commons of the said County (or as the fact ©s)
the (.., .t do and consent to such matters and things as in
Said Parliament, by the Common Council of the said
O¥ince, shall by the favour of God be ordained.

Presep

m.ln testimony whereof, the said parties have to these presents
Stlbse and executed in two (or in three) parts, severally set and
Cribed their respective names, and affixed their respective

8 .
€als on the day and in the year first above mentioned.

(Stgnature,) A. B, [L.S.]

Returning Officer.

C.
Electors { E.
G.

O

.
.

L.
L.
L.

———r—
N
e e e

I

CAP.
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CAP. VII.

An Act respecting controverted Parliamentary Elec-
tions.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1.—ELECTION PETITIONS AND THEIR RECEPTION.

What shallbe 1. Every Petition presented to the Legislative Council or to
deemedan  the Legislative Assembly of this Province, within the time 5
titiee " C hereinafter for that purpose limited with respect to such Peti-
tion, and complaining of an undue election or return of a
Member of the House to which the Petition is presented, to serve
in Parliament,—or complaining that no return has been made
according to the requisition of any Writ issued for the election 10
of a Member of such House to serve in Parliament,—or com-
plaining of the special matters contained in any such return,—
and subscribed by some person who voted or had a right to
vote at the Election to which the same relates, or by some per-
son claiming to have had a right to be returned or elected 15
thereat, or alleging himself to have been a Candidate at the
Such Petition Election,—shallbe deemed an Election Petition:—And any such
to be present- Petition shall W presented to, and all proceedings relative to it
‘;‘Iimﬁ‘;:l}‘;: shall be had in that one of the said two Houses of Parliament
whichtheelec- for which the Election was held to which such Petition relates, 20
tion to which and in construing this chapter with reference to any Election
i:’elffmes Va8 Petition, the Speaker, Members, Committees and Officers
referred 1o shall be understood to be those of the House to which
the Petition is or ought to be presented. 14, 15 V. c. 1,s. 1,—
and 19, 20 V. c. 140, s. 13. , 25

When to be 2. In the case of every such Election Petition arising out
presented, if of an Election held in consequence of the expiration or disso-
arising Ut of Jution of any Parliament, such Election Petition shall be pre-
beldin con- sented to the Legislative Assembly * within the first fourteen
ﬁ“ﬁncﬁ of days of the Session of Parliament commencing or being held 80
or°d§:£‘1;’;§$“ on or next after the Return Day of the Writ under which such
ofa Parlia-  Election was held,—provided the said House has on the last
ment, of such fourteen days, entered upon and gone through with that
head or division of the daily routine of the business thereof
which consists in the presenting and bringing up of Petitions ; 35

And

Note—The several sections of 14,15 V. c. 1, referred to at the end of the several
Sections of this chapter, are extended to_the Legislative Council by 19,20 V. ¢. 140, s.
13, and are always subject to the _provisions of 20 V. c. 23, for taking Evidence more
speedily in certain cases. See sections 10 and 135 to 142 of this chapter.

* NoTe—It is dqubtful whether the said Act 20 V. ¢. 23, does or does nct apply to the
Legislative Council. The two acting Commissioners differing on this point, it was
thought better to dpretsent the draft as it stands, leaving it to Parliament to remove the
doubt. If the said Act applies to both Houses, the words ¢ Legislative Councillor > must
be inserted before the words ¢ Legislative Assembly »* in the proper places.
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And if the saig House in such last mentioned case has not
: f}lllterefl upon and gone through with sich head or division of
€ said daily routine on such last day, then, and in every

5 ;’}‘llch case, such Petition shall be so presented upon the first day
ereafter upon which the said House has entered upon and
§0ne through with such head or division of the said daily rou-

'0€ as aforesaid. 14, 15 V. c. 1, s. 2.

3. In the case of every such Election Petition arising out when to be
of any Rje

10 Dirag; ction held otherwise than in consequence of the ex- s:::fx?gtefﬁtii ¢
the Iion or dissolution of any Paliament, if the day on which g gection
Cla ketum upon such Election is brought into the office of the held other-
i nr of the Crown in Chancery is a day on which Parliament :g:‘:eg:;‘;l;:
SionOt 1n Session, or is one of the last fourteendays of any Ses- j¢ihe expira-
> then, and in every such case, such Petition shall be so tion or disso-
ia:,emed within the first fourteen days of the Session of Par- 119;;‘1’;;2:‘;_
Re €Nt commencing and held next after the day on which such e Return
turn has peen so brought into the office of the Clerk of the being made
i;?wn in Chancery, provided the House to which the Petition ¥hen Parlia-
20 teeo be presented has, on the last of such last.menuoned four- ;p" Gegsion,
divl‘l days, entered upon and gone through with that head or or on one of
si m‘:‘?" of the daily routine of the business thereof which con- fh‘;:“gt?a*
the In the presenting and bringing up of Petitions ; And if geggion.
w Said House, in such last mentioned case, has not entered
25 dgﬁn and gone through with such head or division of the said
mﬁg Toutine on such last day, then, and in every such case,
the ﬁrPetltion shall be so presex}ted to thg proper House upon
upa T3t day thereafter upon which the said House has entered
'dgﬁn and gone through with such head or division of the said
Y routine as aforesaid. 14, 15V.ec. 1, s. 3. :
“‘lﬁln‘the case of every Election Petition arising out of vzg:;l xd beif
tion €ction held otherwise than in consequence of the expira- Prect e e
Or dissolution of any Parliament, if the day on which the ; "gession at
Cle l:n ngon such Election is brought into the office of the the timeof the
35 ig llrl SOf the Crown in Chancery is a day on which Parliament Return, and
) ess]

sit 14 days
€83iop

on, but not one of the last fourteen days of any such g erwards.

» then, and in every such case, such Petition shall be
hag Tesented within the first fourteen days next after such return
in (ol 80 brought into the office of the Clerk of the Crown
40 Prege ncery, provided the House to which the Petition is tobe

anq Nted, has, on the last of such fourteen days, entered upon
ro'nﬁf"ne through with the said head or division of the daily
sentj. ©f the business thereof which consists in the pre-

in gy 5 20d bringing up of Petitions; And if the said House,
45 thrgy, 125t mentioned case, has not entered upon and gone

Snch h with such head or division of the said daily routine on
shal] 12t day, then, and in every such case, such Petition
the SQ-ds° presented upon the first day thereafter upon which
ead o Houge has entered upon and gone throngh with such
0V, ., <;r g“;ision of the said daily routine as aforesaid. 14, 15

)8, 4,

J.
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Petition may 3. Nothing herein contained shall preclude the presenting
be presented  5nd hringing up of any such Election Petition, as a matter in

31;, a?;%‘;gg:- which the privileges of the House are concerned, during any

riodof the  part of any day on which such Election Petition might be pre-

%’t:f % sented and brought up, according to the provisions of the next 5

privilege. preceding three sections of this chapter, by reason merely of
the routine period for preseniing and bringing up such Petition
for such day having passed, provided the same is*so presented
and brought up at a time and in the manner agreeable in other
Tespects to the orders and practice of the House. 14, 15 V. ¢. 10
I, s. 5.

What shall 6. No Session of Parliament which has not lasted for fifteen

Dot be 8 Bes-  dayg at the least, including the day of its meeting and the day
sion within £i . . ithin th
the meaning  Of 1ts prorogation, shall bq deemed a Sessmq thereof within the
of this Act. meaning of the second, third and fourth sections of this chapter, 1

or any of them. 14,15 V.c. 1,s. 6.

I:ooz(;gexilpe-ed 7. If any such Election Petition contains any allegatlion 01;‘
T1048 allow 3 . 1 1 1 1
for presenting bribery or corruption,with a specific allegation of any payment o ‘

Petitions com- Mmoney or other reward having been made by any Member, or on
plaining of  his account, or with his privity, since the time of the return of the 20
?;';l’:‘{i;’: Writ under which such Election was held, in pursuance or in
PHO furtherance of such bribery or corruption, then, and in every
such case, twenty-eight days shall be allowed instead of four-
teen days forghe presenting of such Petition, which twenty-
eight days shall in all such cases be reckoned from the day of

such payment exclusive of such day :

26

2. And in all the cases in which by the five next precedin,
sections of this chapter, a further time is allowed beyon
the fourteen days therein and thereby limited for presenting
and bringing up Election Petitions not containing any such %
charge of bribery or corruption as aforesaid, a like further time
shall be allowed beyond the said twenty-eight days herein
limited for presenting and bringing up Election Petitions con-
taining any such charge of bribery or corruption as aforesaid ;

3. And all the provisions hereinbefore contained for such 9
purpose in the second, third, fourth and fifth sections of this
chapter, shall apply as if the same had been here repeated
mutatis mutandis, in respect of Election Petitions containing
any such charge of bribery or corruption as aforesaid, and
the said twenty-eight days hereby allowed for the presenting 4
and bringing up of the same as aforesaid. 14, 15 V. c. 1,

8. 7.

No Petitonto 8. N o Petitiqn? although otherwise within the description of
‘ﬁ d‘:?m“},“t‘.‘ an Election Petition contained in the first section of this chap~ »
tion uoless  ter, shall be deemed to be an Election Petition within the
sresepted in meaning of the same, unless it has been presented to the said
vo time.  proper House of Parliament, within the time for that {)urpoﬂe

imited,
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li . . . . .
Toited, with respect to such Petition, by the provisions con-

ta i : . : :
1ned cm]the six next preceding sections of this chapter. 14,
+C 1,5 8,

9. T} .\ . .
5 his k) 1e Petitioner may at any time after the presentation of On what con-

in wﬁictxon Petitign, withdraw the same upon giving notice ditionsa Il’):ﬁ'
Spe &kel:!g under his hand or under the hand of his agent to the |3 7
o any > and also to the sitting Member or his agent, and also
such Pg‘f{t}’ Wwho has been admitted to oppose the prayer of
0 tion ; 4 glo_n, that it is not intended to proceed with the Peti-
. Payrr’;e ]': In such case th® Petitioner shall be liable to the
Sittl'l of such costs and expenses as hz'ive beep incurred by
tion al?lg Member or other party complained of in such Peti-
Such d also by any party admitted to oppose the prayer of
15 ¢, 1,8 e;“l(m, to be taxed as hereinafter provided. 14,15V,

an;:; Whenever any person intends to contest the election of Whoever in-

of ‘the "ISJOII Proclaimed or returned as being elected a member ::;lg:hi: con-
Mattery egislative Assembly, upon any other grounds than g 229 "%
B appearing upon the face of the Return or of the Poll ber of the Le-
COpiesor other documents of which the original or certified g;ill’;’tlmoﬁs'
in C}...2re by law to be transmitted to the Clerk of the Crown f0 %20
hancery or kept by the Returning Officer, he shall, within ppeari
i 41 2 KoPt by 8 Offcer, o shall, ilhin tpraving
Wineq }, ays after the result of such election has been deter- 10 aco of the
5 Many Y the Returning Officer, give notice in writing in the | o give no-
inten T hereinafter mentioned, to the person whose election he tice to such
such ns 10 contest, of his intention to contest the same, and in member with-
. Otice he shall specify particularly the facts and circum- ;e cleciion
Electgs Upon which he intends to contest the election ; And no closed.
%th% on Petition alleging other facts or circumstances than .
Assergy ted in such notice shall be received by the Legislative No Election
tion e ly except as hereinafter excepted, nor shall such Peti- alleging other
the 4. feceived unless a copy of such notice, and affidavit of facts than
© Service thereof, by the person who made such service, &‘?&ggw&
3% €xed to the said Petition. See note on section 2. be received.
re(i’pg“t Nothing in this section shall prevent the presentation or Exception as
‘ r"n of an Election Petition containing allegations of bri- ;‘l’lel;l?;‘t“!::i_
Section _CXTuption, under the s ecial provisions of the seventh pery, &
™ In othex aiter the time limited for presenting Election Petitions
Pregen,, c28es has expired, or shall apply to any such Petition
* the appis by virtue only of the said section, or shall prevent
this ehl;;:::ion of the one hundred and sixty-ninth section of
V.e. 28 o in any case not provided for in this chapter; 20
» 88

- L9,

3‘

& Sllbjeand the following enactments shall always be construed, To be subject
Cases of . 1€ provisions for taking the evidence in certain ‘I“:’vl.:;g:‘c?s
Mage j, CBtroverted Elections to the Legislative Assembly, Ciayses,
anq th; Sections of this chapter numbered from one hundred

“tve to one hundred and forty-two, both inclusive(i
an
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and hereinafter referred to, as the ¢ Previous Evidence
Clauses.” See note on section 2, on which this sub-section
depends.

2.—RECOGNIZANCES.

Security for 11. Before any Election Petition shall be presented to either
costs tobe  House, a Recognizance shall be entered into by one, two, three 3
%,‘l?getéfgﬁ or four persons, as sureties for the person subscribing such Pe-
is presented. tition, for the sum of two hundred pounds in one sum, orin
several sums of not less than fifty @unds each, for the pay-
ment of all costs and expenses which under the provisions
herein contained may become payable by the person subscrib- 10
ing the Petition, to any witness summoned in his behalf, or to
the sitting Member, or other the party complained of in such
Petition, or to any party admitted to defend such Petition as
héreinafter provided, or to any person who on the application
of such Petitioner for the issue of a Commission to take evi-
dence on such trial, is appointed a Commissioner for that pur-
pose, or to any Clerk, Bailiff or other Officer employed by
such Commissioner in or about, or in any way relating to the
execution of the Commission issued to him in that behalf ;—
Amountand And such Recognizance may be in the form or to the like effect 20
form of Re- a3 jg set forth in the Schedule to this chapter annexed marked
GonIAnee A (1,) with such alterations as are necessary to adapt such form
to the circumstances of the case. 14,15 V. c. 1, s, 10. .
Security for 19. Before any application shall be made to any Select
ooste to be .. Llection Committee appointed under this chapter, on the part 2
%ing monber  Of any Sitting Member interested or concerned in any such
demanding s Election Petition, for the issuing of a Commission to take evi-
Commission. dence upon the trial thereof, a Recognizance shall be entered
into by one, two, three or four persons, as sureties for such
Amount and  Sitting Member, for the sum of one hundred pounds in one 8
form of Re- sum, or in several sums of not less than twenty-five pounds
Sguizance;  each, for the payment of all costs and expenses which under
) the provisions herein contained may become payable by such
sitting Member to any Commissioner appointed for taking such
evidence for such trial, or to any Clerk, Bailiff or other Officer 85
employed by such Commissioner in or about, or in any way
relating to the execution of such Commission :

Recognizance 2. Such Recognizance shall be' entered into before the
to be entered  Gpogker or a Justice of the Peace, is as herein provided with
into before . . . 40
Speaker or  Tespect to other Recognizances to be entered into under this
Justice of the chapter, and shall be accompanied by Affidavits of the suffi-
fx%?]?éi:;lg? ciency of the sureties as is provided with respect to the
sufficiency of Same, or a deposit of money may be made in keu of such |
sureties. Recognizance, or a deposit of money in lieu of some part of
the amount required to be so secured, and a Recognizance for 45
the residue thereof shall be made and entered into as is hereby
provided with respect to such other Recognizance ;— and such

Recognizance
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i‘:"&inﬁz.ance may be in the form or to the like effect as is
%), wi In the Schedule to this chapter annexed marked A
» With such alterations as are necessary to adapt such form
€ circumstances of the case. 14,15 V.ec. 1,s. 11,
5
sh:}]?t' A.ny person who enters into any such Recognizance pariies enter-
.eStl,fy upon oath in writing, to be sworn at the time of ing into Re-
'ito the said Recognizance, and before the same per- {82287
Whom his Recognizance is taken, that he is seized or mieiay
Possesgeq f g ! 3 OT gufficiency
10 satjgf, all Ol real or personal estate (or both) above what will on oath.
or W{i h 13 just debts, of double the clear value of the sum
such aﬁ’cid hq is bound by his said Recognizance ;—and every
; avit shall be endorsed upon or annexed to the Reco-
effeot ;’ea. and such Affidavit may be in the form or to the like
5 marke S 18 set forth in the Schedule to this Chapter annexed
such f, (4), with such alterations as are necessary to adapt
TS ™M to the circumstances of the case. 14,15 V.ec. 1,

to th

entel‘lng
son by

:lilr. .In every such Recognizance and aflidavit of sufficiency Sureties to be
20 fu)) eties, shall be mentioned the christian agd surnames in mentioned by
son 20d the usual places of residence or business of the per- their names
Ong X . . . .~ and additions.
tion of Coming sureties as aforesaid, with such other descrip-
14, ¢ the sureties as may be sufficient to identify them easily.
R AN TNETY

25 ter:d“'- Every Recognizance hereinbefore required, shall be en- Recognizance
to, and every Affidavit of sufficiency of sureties herein- to be entered
to w"f. Tequired shall be sworn, _before the Speaker of the House ’S"tgull’;i‘,”;‘;th"
of thelf;.h the Election’ Petition is to be presented, or a Justice Justice of the
the p,,. coce ; and the said Speaker, and also every Justice of Feace.
30 ang dCe, may take the same ; And every such Recognizance
the idavit taken before a Justice, being duly certified under
Who g of such Justice, shall be delivered to the said Speaker,
Reeg all thereupon cause the same, as well as all such
in th;gnlzances and Aflidavits taken before himself, to be filed
35 Tatiq Office of the Chief Clerk of the said House, for the infor-
eoncen Ol the House and its Committees, and of all parties
™ed or interested in the same. 14, 15 V. c. 1, s. 14

anl:"leﬁn}{ person by whom an Election Pegitio.n is signed, or Money may be
Sitting Member by whom an application for the is- deposited ~

& Commission to take evidence as aforesaid is about to ;ﬂ;‘eﬁcgég‘_‘"
amo‘,me’ Mmay, instead of procuring a Recognizance for the zance.

anqd One(})lr the full amount of the”sums of two hundred Pounds

Such p, Undred pounds respectively hereinbefore required for

to whic;P()se, pay into the hands of the Chief Clerk of the House
45 like o) Such Petition is presented, or to be presented, for the

Quireq_ ceses for which such Recognizance is hereinbefore re-

One hu,nd:t er the whole or any part of such two hundred or

Dot bejy, 1ed pounds, as the case may be, which he thinks fit,

§ less than fifty pounds ;—and in such case such person

shall,



96

shall, if the whole of such sum be paid in, be required to find
no sureties for such purpose, and if a part only of such sum be
paid in, he shall then be required to find sureties for so much
only of the said sum of two hundred pounds or of one
hundred pounds respectively, as the sum paid into the hands
of such Chief Clerk as aforesaid falls short of such Two Hun-
dred Pounds or One Hundred Pounds, as the case may be :

Howsuchmo- 2. Every sum so paid into the hands of such Chief Clerk

ney shall be a5 aforesaid, shall be carried by him to the credit of an account

g0 dealt with.
his name of office, and shall be paid out by such Chief Clerk
for the time being, from time to time, in discharge of such
Warrants as may from time to time be issued for that purpose
upon him by the Speaker of the said House for the time being,
in pursuance of the provisions of this Chapter; and the said
Chief Clerk shall preserve in his books a remembrance of the
Petition upon which every such sum of money has been paid
into his hands as aforesaid, as the same has been stated by the
party paying in the same, and shall grant to such party a re-
ceipt or certificate for the same ; ,

Such money 3. No money shall be deemed, for the purposes of this
mttobe . Chapter, to have been paid into the hands of such Chief Clerk
until ar%%eipt until such receipt or certificate is procured and delivered to the
or certificate Speaker of the said House, who shall thereupon cause a copy
32%“";&“ OF the same, certified under his hand, to be filed in the office
POAYSE:  of the Chief Clerk of the said House, for the information of the
House and its Committees, and of all parties concerned or in-
terested in the same, and shall thereupon re-deliver the origi-
nal of such receipt or certificate with a Memorandum under
his hand of the same having been delivered to him according
to the provisions of this Chapter, to the party by whom the
same was so delivered to him as aforesaid. 14,15V.ec. 1,

s. 15.

Petitionnotto  1'7. No Election Petition shall be received unless, at the
gglrmgfd time it is presented to the House, it be endorsed with a certi-
Seeskors cer. ficate under the hand of the Speaker of the said House, that
tifiate of re- the Recognizance hereinbefore required has been entered into
gzgma';)? or and received by him, with the required Affidavit of sufficiency
endorsed of sureties thereunto annexed or endorsed,—or that the Chief
thereon. Clerk’s receipt or certificate for the amount of such Recogni-

zance has been delivered to him,—or that a Recognizance with

Affidavits of sufficiency for part, and the Chief Clerk’s receipt

or certificate for the residue of such amount, has been so de-

livered to him as aforesaid. 14,15 V. c. 1, s. 16.

Whatmustbe  18. No application shall be entertained by any Select Elec- #

certified and tjon Committee under this Chapter, on the part of any Sitting
done before an : d .0 . cos

application by Member interested or concerned in any such Election Petition)
sitting Mem- for the issue of any Commission to take evidence upon such

trialy

to be opened by him with the Speaker of the said House by 10

1%

20

o

"
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trial, unless, at the time of such application there shall be pro- yor for a com-

Uced to such Select Committee copies,—certified under the mission to _

tl?:%lof the Speaker or the Chief Clerk of the House to which ct:ﬁ“b‘:';gg:f

5 of th ection Petition in the case is presented, to be true copies tyined,

te € same,—of the Recognizance herein required, to be en-
red into on behalf of such sitting Member,—of all Affidavits
¥ Which the sufficiency of the sureties in such Recognizance
a8 been established,—or of the Chief Clerk’s certificates
€posit of money in lieu of such Recognizance,—or
10 :f:(:mh Recognizances gnd Affidavits for any part of such
ther Unt, and of the Chief Clerk’s certificates for the residue
Sit eof, as the fact is,-together with an Affidavit from such
ing Member that he is acquainted with the persons who
1 ave ehtered into such Recognizance, ifany havg been given as
h::-e %aid, and that he has reason to believe, irrespective of
e l'ilmg the same sworn to by such persons, and that he does
iVely leve that such persons are worth thf; amounts respect-
res Y stated by them in their said Affidavits of sufficiency
20 5 Pectively ; ~And every such Recognizance shall have the
€ Yequirements as to the names and description of parties
Vidé dt € manner of taking the same, as is hereinbefore pro-
With respect to the Recognizances required of Peti-

Honers, 14 15V, c. 1, 8. 17.
25 of tlh”. In case, at the time of any such application on the part Objections to

€ sitting Member for the issue of any such Commission as Recognizances
Oresaid, itg shall be objected on the pagt of the Petitioners in °f :ftfi’;gemu
Such Election Petition, that the sureties of such sitting Mem- member, how
.2 Or any of them, are not really worth the amounts stated :}}l)ﬁlsw;l 3,
30 coo Cir Affidavits of sufficiency respectively,~or that such Re- o < F°
inon Zance is objectionable upon similar grounds to those here-
:m“" mentioned in the fwenty-first section of this Chapter, or
mil' of them, or any other that shall appear to such Select Com-
it © to require explanation or correction,—such Select Com-
85 5o, .« May, if upon hearing the parties they deem it just to do
an, Blve time to such Petitioner to make good such objection,
thed Make sych orders from time to time as to the same, and as to
.. PUlting in of new Recognizances or a deposit of money in
' sngi thereof or part thereof, and as to the justification of the
40 zq;i°Ncy of the persons entering into any such Recogni-
" pre ®8,—as to such Select Committee shall appear just in the

teri'8 And all such orders shall be binding upon the parties in- Order made to

glect .o °F concerned in such Election Petition, and the ne- bi‘;‘.l all par-
4% Such .. 20 party to obey the same shall be attended with
, Or def? quences in respect of the same, and the prosecution
aym, Bce of his case before such Select Committee, and the
Dt of costs to the party or parties inconvenienced or de-
videq'g, " hich shall be taxed and recovered as hereinafter pro-
50 Elect;." the costs and expenses of prosecuting or opposing
etitions,—as such Election Committee thinks fit to
7 order
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order and direct in that behalf ;—or the payment of such costs
and expenses may be made a condition to allowing the party
to proceed with his prosecution or defence if such Select Com-
mittee think fit so to order and direct ;

3. But, nevertheless, no such sitting Member shall obtain 3
the benefit of any evidence taken on his behalf under
any such Commission, until he has perfected the securi-
ty hereby required in that behalf, either by Recognizance or
deposit as hereinbefore provided, and has obtained an order of -
such Select Election Committee allowing the same as suffi- 10
cient. 14, 15V.ec. 1, s. 18,

20. On or before the'day when any such Petition is presented
to the House, or when notice of the intention of any sitting Mem-
ber to apply to the Select Committee for the trial of such Elec-
tion Petition for the issue of a Commission to take evidence 19
upon such trial, has been served on the Petitioners,—the names
and descriptions of the sureties, where there are sureties, as
set forth in the Recognizance, and the amount of the Chief
Clerk’s receipts or certificates of deposits in lieu of the Recog-
nizance, shagl be entered in a book to be kept by the Chief 20
Clerk of the House in his office, and the said book and also the
Recognizance and Affidavits, and the Chief Clerk’s said re-
ceipts or certificates, shall be open to the inspection of all par-
ties concerned. 14,15V.c. 1, s. 19.

21. Any sitting Member petitioned against, or any Electors 25
petitioning and admitted parties to de?end the election or re-
turn, may object to any such Recognizance on the ground that
the same is invalid,—or that the same was not duly entered
into or received by ‘the Speaker, with the affidavit thereunto
annexed or endorsed as hereinbefore required,—or on the 80
ground that the sureties or any of them are insufficient,—or
that a surety is dead, or that he cannot be found or ascertained
for the want of a sufficient description in the Recognizance,—
or that a person named in the Recognizance has not duly
acknowledged the same : 35

2. Provided, firstly, that the ground of objection shall
be stated in writing under the hand of the objecting party or -~
his agent, and shall be delivered to the Speaker of the House,
within ten days, or not later than twelve o’clock at noon of the
eleventh day after the presentation of the Petition ; 40

3. Secondly, that if such eleventh day happens to be a Sunday
or other Statutory Holiday, such notice of objection may be de-
livered to the Speaker not later than twelve o’clock at noon of
the following day, or of the first day thereafter which shall not
be a Sunday or Statutory Holiday ;
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Sai4(i Alld thirdly, that the Speaker shall thereupon cause the proviso : ob-

Cl objection “to be forthwith filed in the office of the Chief jection to be

¢ erk of the House, for the inspection of the House and its filed is Clerk’s
Ommittees, and of all parties concerned or interested in the

Same. 14,15 V. c. 1, s. 20.

2.

As soon as any such statement of objection is received Notice of ob-
by the § S any ! i

Peaker, he shall cause the Chief Clerk of the House to jection o be
Putup ap

posted up.
of his office

acknowledgment thereof in some conspicuous part
» and shall appoint a day for hearing such objec-
on vkt s than three nor more than five days from the day
iswh“’h he received such statement ; and the Petitioner and
suc}?gel}t shall be allowed to examine alid take copies of every
Objection. 14, 15 V. c. 1, s. 21.

1h?alie Atdthe time appointed, the Speaker shall enquire into gpq?iker tob
objectj ged objections, on the grounds stated in the notice of ¢ lecide on ob-
of ggop > but not on any other ground ; And for the purpose g
dere(fh enquiry, he may examine upon oath any persons ten-
Tece; by either party {for examination by him, and may also
disp“’e In evidence any affidavit relating to the matter in
the Fte before him, sworn before him, or before any Justice of
the . 2¢€;—And the said Speaker may, if he thinks fit, adjourn
valj ds.ald enquiry from time to time until he decides on the

1dity of such objection, and he may if he thinks fit, award

25 g:stzxto be paid by either party to the other, which costs shall

ang cdand recovered as hereinafter provided for the costs

Ang "Xpenses of prosecuting or opposing Election Petitions :

Waine. decision of the Speaker shall be final and conclusive
l0st a]) parties. 14, 153 V. c. 1, s. 22.

80 of?#’ If any surety dies and his death is stated as a ground Provision in

3

Rec Jection before the end of the time allowed for objecting to case of death
Chie P izances, the Petitioner may pay into the hands of the ***¥ surety.
Sum { Clerk of the House on the account of the Speaker, the
deliy Of which the deceased surety was bound ; and upon the
Suchery of the receipt or certificate of the said Chief Clerk for
Whi'eﬁum to the Speaker, within three days after the day on
saiq the statement of such objection was delivered to the
tionablpe*}ker, the Recognizances shall be deemed unobjec-
Withine ifno other ground of objection thereto be stated

40 Recq, the time before mentioned for stating objections to

4%

8lizances, 14, 15 V. c. 1, 5. 23.

to ?}g' If the Speaker has received any statement of objection Speaker to re-
decided €cognizances of any such Election Petition, and has p%rtl;s tﬁ:cb
fﬁnh‘,i that such Recognizances are objectionable, he shall %oﬁse’ and it
Objeetiém report to the House tlgat such Recognizanqes are shall be final.
are yporle s—but if he has decided that such Recognizances
ment ¢ soCtionable, or if he has not received any such state-
alloweq Objection, then, as soon as the time hereinbefore

Or stating any such objection has elapsed after the

T presentation
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presentation of the Petition, or as soon thereafter as he has
decided upon the statement of objection, he shall report to the
House that the Recognizances to such Petition are unobjec-
tionable ; and every such report shall be final and conclusive to
all intents and purposes :—And the Chief Clerk of the House 5
shall make out a list of all Election Petitions on which the
Speaker has reported to the House that the Recognizances are
unobjectionable, in which list the Petitions shall be arranged
in the order in which they are so reported upon; and a cop
of such list shall be kept in the office of the said Chief Clerk, 10
and shall be open to the inspection of all parties concerned or
interested in the same. 14, 15 V.c. 1, s 24,

L

3.—ADMISSION OF PARTIES TO DEFEND.

26. If at any time before the appointment of a Select Com-
mittee, as hereinafter provided, to try any Election Petition,
the Speaker of the House to which such Petition is presented 1
is informed by a certificate in writing, subscribed by two
of the Members of such House,~—of the death of any sitting
Member whose election or return is complained of in such
Petition,—or of the death of any Member returned upon a
double return, whose election or return is complained of in 20
such Petition,—or if the said House has resolved that the seat
of any such Member has by law become vacant,—or if the
House be informed by a declaration in writing, subscribed by
any such Member and delivered to the Speaker within four- .
teen days after the day on which the Petition was presented, 25
(whether such fourteen days or any of them occur during a
Session of Parliament or during a prorogation thereof,) that it
is not the intention of such Member to defend his election or
return,—in every such case, notice thereof shall immediately
be sent by the Speaker to the General Committee of Elections, 39
and to the Members of the Chairmen’s Panel hereinafter men-
tioned, and alsoto the Sheriff or other Returning Officer for the
Electoral Division, to which such Petition relates ;—and such
Sheriff or other Returning Officer shall cause a true copy of
such notice to be affixed in some conspicuous place in or near 4
to the place where the nomination for such election was held ;—
and such notice shall also be inserted by order of the Speaker,
in one of the next two Government Official Gazettes of tﬁg Pro-
vince, and shall as soon as may be, be communicated by him
to the House. 14, 15 V. c. 1, 5. 25, as amended by 19, 20 V. 4
c. 140.

27. Atany time within fourteen days after the day on which
any Election Pctition was_presented,—or within twenty-one
days after the day on which any notice was inserted in the
Gazette to the effect that the seat is vacant, or that the Membel':‘&‘
returned will not defend his election or return,—or if either of
the said periods expire during a prorogation of Parliament,
or during an adjournment of the House to which such Petition

was



101

:;? Presented for any period exceeding seven full days Voters may
5 goraive of the day of adjournment and the day of meeting within a
?}?cordmg t0 such adjournment, and if he has not done so before, ;Zf?ﬁé"pe e
en on .the first day on which the House meets after such tion for leave
Prorogation or adjournment, provided the said House shall on to defend the
;nch t day have entered upon and gone through with that “t‘;’;’;’tﬁ‘; tl?e-
ead or division of the daily routine of the business thereof tition against
10 Which congjgt ; e caty O i {ition aga
and if nsists in the presenting and bringing up of Petitions,— it.
ente (; € said House in such last mentioned case has not
the sre. Upon and gone through with such head or division of
case aid daily routine of such first day, then, and in every such
15 has o upon the first day thereafter upon which the said House
of lfnter_ed upon and gone through with such head or division
of h:dsaxd_ daily routine as aforesaid,—Any person who voted
relate aright to vote at the Election to which the Petition
a pans’may‘ petition the said House, praying to be admitted as
29 Petjy; Y 1o defend such return, or to oppose the prayer of such
ttion ; anq guch person shall thereupon be admitted as a
Party, together with the sitting Member if he be then a party,
talt'}lft such Petition, or in the room of such Member if he be
shal} €N g 1pa1"ty against the Petition, and every such Petition
25 Ele be referred by the House to the General Committee of
“tions hereinafter mentioned ;

vaided, nevertheless, that nothing herein contained proviso.
of Preclude the presenting or bringing up of such .Petmon
pe?py Such party during any part of any day on which such
30 of ﬂl]t.lon might be presented as is provided by the fifth section
s, 26‘? Chapter respecting Election Petitions. 14, 15 V. ¢. 1,

R,
°°mpl

afore. 20ed of in such Election Petition, has given notice as clining to de-

35 be°'e“j‘id of his intention not to defend the same, he shall not ®pdnotto
petititerWards allowed to appear or actas a party against such il Petition is

on 3 . . . .

Testry nem any proceedings thereupon, and he shall also be decided upon

d from sitting in the House, or voting therein on any

:Whenever the Member whose election or return is S0 Member de-

%’u,e:ti‘l’“: until such Petition has been decided upon. 14, 15
y 8¢ 27, .
40
be?,t.:: Before any such Petition for permission to defend shall Voters peti-

- Intg osemed to the House, a Recognizance shall be entered lioning for
¥e,s° the part of such Petitioner by one, two, three or four fend to give
OF the as sureties for the persons subseribing such Petition, security.

45 supy .29m of one hundred pounds in one sum, or in several
10t less than twenty-five pounds each, for the payment
%nta-c Ss and expenses which under the provisions herein
ned may become payable by the person subscribing such
Persop o 10 any witness summoned in his behalf, or to the
50 s“bﬂcribing the Election Petition to which such person
aforeg,; d’mission to appear for the purpose of defence as

. » OF to any person who, upon the application of such

first

Form of Re-_
cognizance.
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first mentioned Petitioner for the issue of a Commission to take
evidence upon the trial of such Election Petition, is appointed

a Commissioner for that purpose, or to any (Judge taking any
suchevidence under the “previous evidence clauses” of this chapter,)
Clerk, Bailiff or other Officer employed by such Judge or 3
Commissioner in or about or inany way relating to the execution

of the Commission issued to him in that behalf, (or the taking
of such evidence) : See note on section 2.

2. And such Recognizance shall be entered into before the
Speaker or a Justice of the Peace asis herein provided with 10
respect to other Recognizances to be entered into under this
chapter, and shall be accompanied by Affidavits of the sufficiency
of the sureties as is provided with respect to the same, and the
same may be in the form or to the like effect as is set forth in
the Schedule to this Chapter annexed marked A (8), with such 15
alterations as are necessary to adapt such form to the circum-
stances of the case; or a deposit of money may be made in ¢
lieu of such Recognizance—or a deposit of money in lieu of
some part of the amount required to be so secured, and a
Recognizance for the residue thereof, shall be made and entered 20
into as is hereby provided with respect to such other Recog-
nizance, which shall be accompanied by Affidavits of suffi-
ciency from the surcties, and an Affidavit of belief in such
sufficiency made by such Petitioner for permission to defend,
as is hereinbefore provided with respect to the Recognizance 2
to be entered into on behalf of any such Sitting Member as
aforesaid ;

Provided always nevertheless, that all objections to such
sureties or the manner in which they have been put in, shall be
heard and disposed of by the Select Election Committee for 30
the trial of such Election Petition, in the same manner and
subject to the like powers and provisions, as well respectin
costs and the payment and recovery thereof, as respecting a
other matters connected with the enquiry into and allowance
of the sufficiency of such sureties, as is herein provided with
respect to the Recognizance hereby required to be entered into
by any such Sitting Member as aforesaid. 14,15V.ec. 1, s.
28.

30. If in the case of an Election Petition complaining of a
double return, the Member whose return is complained of in 40
such Petition has given notice, as aforesaid, that it is not his
intention to defend his return,—and if no party, within the

riod hereinbefore allowed for that purpose, has been admitted
to defend such return,—then if there be no Election Petition
complaining of the other Member returned on such double 49
return, the last mentioned Member, or other the persons who
subscribed the Petition complaining of such double return,
may withdraw such Petition by letter addressed to the Speaker ;
and thercupon the order for referring such Petition to the

General
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Genera] Committee of Elections shall be discharged, and the
Ba(i):llss shall give the necessary directions for amending the
the ouble return, by taking off the file the indenture by which
5 oth Person so declining to defend his return was returned, or
€rwise, as the case may require. 14,15 V.ec. 1,5 29.

4--GENERAL COMMITTEE OF ELECTIONS.

Pa?lila.mln the Legislative Assembly, in the first Session of every General Com-
the £f e, on the first meeting of that House on or next after Tittee t:il’)glw
Ouncifepth day of such Session,—and in the Legislative ;.04 by the
10 of In the first Session after the Periodical Election Speaker; how
ouncillors, on the first meeting of that House, on or next snd when.
teenth day of such Session, and in either House

in ey, N .
‘ °Ty other Session, as soon as convenient after the com-

:::f&;cefr{ent of the Session,—the Speaker shall, by Warrant
15 wh ! his hand, appoint six Members of the House against

is :s‘;’re}l}m no Petition is then depending, and none of whom
M elitioner complaining of any election or return, to be
S of a Committee to be called, ¢ The General Comi-
e t of Elections, ” and every such Warrant shall be laid on
20 H, 3ble of the House, and if not disapproved of by the
H In the course of the three next days on which the
ap % Ieets for the despatch of business, shall take effect asan
, POlntment of such General Committee. 14, 15 V. c. 1,
v—and 19, 20 V. c. 140.
25 Sl:ai’k. If the House disapproves of any such Warrant, the Nomination,
Meety - 202ll, on_or before the third day on which the House how corrected,
8 after such disapproval, lay upon the Table of the House, aist:;pr:mf
as gf, " 2rrant for the appointment of six Members qualified it.
Oresaid, and so from time to time, until six Members have
30 14 i‘%POinted by a Warrant not’disapproved by the House.
BV e, s, 31,

Mittee

ma: The disapproval -of the Warrant may be either general Disapproval
-3pect of the constitution of the whole Committee, or may be geve- °

?{,‘a‘::l in respect of any Member or Members named in the ralor special.
% 14,15V, c. 1, s. 32.
0!3:11' The Speaker may, if he thinks fit, name in the secoqd Members, not
any ‘y Subsequent Warrrant, any of the Members named in disapproved,
disgpormer Warrant whose appointment has not been specially T amed
!QPP"OVed by the House as aforesaid. 14, 15 V. c. 1, s. 33. ‘
3
10 Me"'?};eAfter the appointment of the General Commiitee, every Duration of
Mitte, . 2Ppointed shall continue to be a Member of the Com- #ppointment.

ceage ; Otl the end of that Session of Parliament, or until he

miueem 2 Member of the House, or until the General Com-
attendinmp“'t that he is disabled by continued illness from
45 g4 here’ft e Committee, or until the Committee be dissolved

after provided. 14, 15 V. c. 1, s. 84.
36.
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Vacancies o 3@, In every case of vacancy in the General Committee of

suspend the @lections, the Speaker, on the first day on which the House

proceedings of h . hi hal p

the Commit- meets after such vacancy is known by him, shall make

tee. known the vacancy to the House, and thereupon all proceed-
ings of the General Committee shall be suspended until the b

vacancy is supplied as hereinafter provided. 14,15 V.ec. 1,
s. 35.

Committee 37. If the General Committee of Elections at any time

-y SQd‘s‘r_ reports to the House, that by reason of the continued absence

toin cases . of more than two of its members, or by reason of irreconcilable 10
disagreement of opinion, the said Committee is unable to pro-
ceed in the discharge of its duties, or if the House resolves
that the General Committee of Elections be dissolved, the
General Committee shall be thereby forthwith dissolved. 14,
15V.c. 1, s 36. 15

Vacanciesin 38, Every appointment to supply a vacancy in the General
Sg?;"g,‘f:g";, Committee, and every re-appointment of the General Committee
P after the dissolution thereof, shall be made by the Speaker by
Warrant under his hand, laid upon the table of the House, on
or before the third day on which the House meets after the 20
dissolution of the Committee, or notification of the vacancy,
as the case requires, and the Warrant shall be subject to the
disapproval of the House in the like manner asis hereinbefore
provided in the case of the first Warrant for the appointment of
the General Committee ;—and upon any re-appointment of the 26
General Committee, the Speaker may, if he thinks fit, re-ap-
point any of the Members of the former Committee not dis-
qualified to serve on it. - 14,16 V. c. 1, s. 37.

Speakertofix  39. The Speaker shall appoint the time and place of the

time and place ) 3 . . B
lime and P~ first meeting of the General” Committee of Elections, and the 30

ing. Committee shall meet at the time and place so appointed ; but
Members tobe 10 Member shall act upon such Committee until he has been
SWOTD. sworn at the table of the House by the Clerk, truly and

faithfully to perform the duties belonging to a member of the
said Committee, to the best of his judgment and ability, with- 85
out fear or favour. 14, 15 V. ec. 1, s. 38.

Quorum of 40. No business shall be transacted by the General Com-

committee,  mjttee of Elections, unless at the least four Members thereof

four members, 1o th t together; and ' :

—must concur D€ then present together; and no appointment of a Select

for certain  Committee by the General Committee to be made as herein- 40

purposes. after provided, shall be of force, unless at the least four
Members then present of the General Committee agree to the
appointment. 14, 15 V. c. 1, s, 39.

Commitee to 41, Subject to the provisions of this chapter, the General

regulate eﬂggir Committee of Elections shall make regulations for the order 4
Sngs, uhject 2nd manner of conducting the business to be transacted by it.

to this Act. 14, 15 V. c. 1, 5. 40.
42.
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C O‘Iln?ﬁit?;};e gleneral Committee shall be attended by one of thre Clerk of Com-
e Chief erks of the House, selected for that purpose b x?lt?eé;lst
make el Clerk of the House, and such Committee Clerk shall ZPRGEHEOR
5 such ? Munute of all the proceedings of the Committee, in
by the orm and manner as shall from time to time be directed
and 5 Tegulations or directions of the said General Committee,
time b::?PY of the minutes so kept shall be laid from time to

Ore the House. 14, 15 V. c. 1, 5. 41.
10 pr(;t::. d!f at the time of the dissolution or suspension of the As toproceed-
°dings of the General Committee of Elections, there be ings pending
Y busineg : _ before Com-
mitte S appointed to be transacted by such General Com- pitee, when
s:, o0 any certain day, the Speaker may adjourn the dissolved or
com,es;éon of such business to such other day as to him seems suspended.

nt. 14,15 V. c. 1, s. 42.

5.—pANELs.
15 ,
sh;lulli) Every Member having leave of absence from the House In what cases
© excused from serving on Election Committees during #od in what
such Jeq. . L manper mem-
6Xouge ¢s And if any Member in his place offer any other pers may be
by the the substance “of the allegations shall be taken down excused from
20 enteps Clerk, in order that the same may be afterwards 5rving on
Otereq . Election Com-
then pe on the Journals, and the opinion of the House shall pittees,
Memb@taken thereon ; and if the House resolve that the said
on g T ought to be excused, he shall be excused from serving
bus - ocion Committees for such time astothe House seems fit,
25 exg‘:“’ ember shall be so excused who does not claim to be
--%ed before he is chosen to serve : '
2. E . .
tee -LVery Member who has served on one Election Commit- Members
ml’iie d who, within seven days after such Committee has having served

Gene f&is final report to the House notifies to the Clerk of the %‘;;;;;i}he

%0 again Cammittee his claim to be excused from so serving
Unleg, shall be excused during the remainder of the Session,
Gen, the House at any time resolves upon the report of the
80 gopyeq CTmittee that the number of Members who have not

hareie. €d is jnsufficient; but no member shall be deemed to

35 ingty;,-eTved on an Election Committee, who, on account of
Same ?ﬁ; or accident, has been excused from attending the

oughout. 14, 15V. c. 1, s. 48.

nndlge' ?"’e{’y Member who is a Petitioner complaining pf an Members dis-
dé‘pe'nde. ection or return, or against whose return a Petition is qualified.
10 mflteesmg’, shall be disqualified to serve on Election Com-
tiop, ]d‘lrmg the eontinuance of such ground of disqualifica-
» 15V, ¢, 1, 5. 44.
“The Clerk of the House shall make out an Alphabetical Clerk to make
ol ghe Members thereof, distinguishing in such list the list of mem-

8 . ! , i
ﬁe(()if every Member for the time being excused or dis- fpee,m Sk
s an

1e..

Lisy of
name
%5 qual; F the ) ereon those
d ‘shall also notice in the list every cause of such excused or

e mporary disqualified.
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temporary excuse or disqualification, and the duration thereof ;—
And such list shall be openly read over in the House by the
Clerk thereof, at the next meeting of the House, on or after the
fifteenth day of the first Session of every Parliament, in the
Legislative Assembly ;—and on or after the fifteenth day of 5
the first Session after the periodical Election of Members in the
Legislative Council,—and be thereafter printed and distributed

to the Members of the House with the printed votes of the
House. 14, 15 V. c. 1, s. 45.

47. During three days next after the day of the openly 10
reading of such list in the House as aforesaid, corrections may
be made in such list by leave of the Speaker, if it appears that
any name has been improperly left on or struck out of such
list, or that there is any other error in such list. 14, 15 V.

c. 1, s. 46. 15

A8. The list finally corrected shall be referred to the Gen-
eral Committee of Elections, and the General Committee shall
therefrom select in their discretion four, six or eight Members
whom they think duly qualified to serve as Chairmen of Elec-
tion Committees, and the Members so selected shall be formed 20
into a separate Panel, to be called the Chairmen’s Panel which
shall be reported to the House ; and while the name of any Mem-
ber is upon the Chairmen’s Panel, he shall not be liable or quali-
fied to serve on any Election Committee otherwise than as
Chairman; And every Member placed on the Chairmen’s 29
Panel shall be bound to continue upon it till the end of the
Session, oruntil he sooner ceases to be a Member'of the House,
or until by leave of the House he is discharged from continu-
ing upon the Chairmen’s Panel :

2. Provided always, that every Member of the Chairmen’s $0
Panel who has served on one or more Election Committees,
and who notifies to the Clerk of the General Committee of
Elections his claim to be discharged from continuing upon the
Chairmen’s Panel, shall be so discharged accordingly,—and
every such Member shall be excused from serving upon any 85
Election Committee, either as Chairman or otherwise, during
the remainder of the Session, unless in either of such cases,
the House should at any time resolve, upon the report of the
General Committee of Elections, that the number of Members
who have not so served is insufficient ;—but no Member of the 40
Chairmen’s Panel shall be deemed to have served on any
Election Committee, who, on account of inability or accident,
has been excused from attending the same throughout. 14, 15
V.c. 1, s 47.

49. After the Chairmen’s Panel has been so as aforesaid 49

members to be selected, the General Committee shall divide thes Members

divided into
three panels.

then remaining on such list into three Panels, in such manner
as to them seems most convenient, but so, nevertheless, that
each
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may contain, as nearly as may be, the same num-
mbers ; And they shall report to the House the OrderOfR?ix:ils
0 made by them, and the Clerk shall decide by lot It?yliztdfc:h od
e the order of the Panels as settled by the General Urpose.
~1ee, and shall distinguish each of them by a number

cnoting the order in which they were drawn ; and the Panels
shall they be returned to the General Committee of Elections,
and shall pe the Panels from which Members shall be chosen

© Serve on Election Committees. 14,15 V. c. 1,s. 48,

10 3¢, The G ommittee of Elections shall correct the General Com-
Said Pape)q frsxrxlf l:rlnf to time, by striking out of them the name ;l;ict:::em{;
o every Member who ceases to be a Member of the House, or 4} en neces-
Who frop, time to time becomes entitled and claimp as afore- sary.
15 ;&u} '0 be excused from serving on Election Committees, and
Cy 'NSerting in one of the Panels, to be chosen by the General
PMMittee gt their discretion, the name of every new Member
of the House not excused or disqualified for any of the reasons
a.fn esaid, _and shall also from time to time distinguish in the
20bepy 1 2oresaid in the said Panels, the names of the Mem-
TS for the time being excused or disqualified for any of the
8 aforesaid: And the General Committee shall, as often
as they think fit, report to the House the Panels as cprrected;
:m d ag often as the General Committee reports .the said ?anels
5 0 the House, they shall be printed and distributed with the
Vot?s of the House, and the names of all the Members so
‘l’mltted shall be also printed and distributed with the votes.
Y1V e 1, 9,

b?l‘ of Me
divisiong g
at the tap]
5 Committe

31 Wh imited time has been bers ob-
. en leave of absence for a limited tim : Members
L g;“nted by the House to any Memmber, the General Commxttﬁe :;i:é:esnze:ve
Pap. clions may transfer the name of such Member from the may be trans-
:ne in which it has been placed to some other Panel subse- ferred fn{nt;
?e et in Yotation, if they think fit to do so, having regard to the one anel to
0gth of time for which such leave of absence has been grant-
35 ap;)oaf‘d to the number of Select Commitiees then about to be
) in

ted. 14, 15V. c. 1. 5. 50.

to“a' Whenever any Member of the Chairmen’s Panel ceases As to members
diger. > Member of the House,—or is by leave of the Hous.e ceasing 'ﬁi :a
lscl.m"ged from continuing upon the Chairmen’s Panel,—or is 2‘;;;3:&' o
0 f,gfg“’charged by reason of service under the prov1s1olrx1 h‘e;‘em- serving, &o.
l%tre Cotained,—the General Committee shall fort with se-
in-hianothel‘ Member to be placed upon the Chairmen’s Panl:al
Genea T00m ;—.And in case it shall at any time appearutot }: e Vacanoles in.
g Tal Committee that the Chairmen’s Panel is too sma , they ﬁﬁmﬁ’:;aﬁlﬁd .
45 i, Y Select one, two or three additional Members to place upon nel
‘in:: UeVertheless that the Chairmen’s Panel shall not at any
the HconsiSt of more than eleven Members without the leave of
first obtained. 14,15 V. c. 1, 5. 51.
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6.—~-APPOINTMENT OF SELECT COMMITTEES.,

38. All Election Petitions received by either House shall
be referred by the House to the General Committee of Elect-
ions for the purpose of choosing Select Committees as herein-
after provided, to try such Petitions,—and the Speaker shall
communicate to the House and to the General Committee, &
every proceeding had before him concerning the Recognizances
to any Election Petition:

2. In every case in which any Election Petition is with-
drawn, or the Speaker reports to the House that the Re-
cognizances are objectionable, the order for referring such 10
Petition to the General Committec of Elections shall be dis-
charged, and no further proceedings shall be had upon such
Petition :

" )
8. The ,General Committee shall make out a list of all
Election Petitions, in which the Speaker has reported to 15

the House, that the Recognizances are unobjectionable,
and in which the proceedings are not suspended, in which
list the Petitions shall be arranged in the order in which
they were so reported upon : And in every case in which the
proceedings in any Petition inserted in such list are afterwards 20
suspended, the Petition shall be struck out of the list, and shall
be again inserted at the bottom of the list, at the end of such
suspension of proceedings. 14, 15 V. c. 1, 5. 52.

34. When notice of the death or vacancy of the seat of any
Member petitioned against, or that it is not the intention of such 23
Member to defend his electi®n or return, is given to the General
Committee by the Speaker as hereinbefore provided,—the
General Committee shall suspend their proceedings in the mat-
ter of the Petition referred to in such notice, until twenty-one
days after the day on which notice of such death or vacancy, 30
or intention not to defend, has been inserted in the Gazette,
under the provisions hereinbefore contained ; unless the Peti-
tion of some person claiming to be admitted as a party in the
room of such Member be sooner referred to them. 14,15 V. c. 55
1. s. b3.

85. When more than one Election Petition relating to the
same election or return are referred to the General Committee
of Elections, they shall suspend their proceedings in the matter
of all such Petitions until the report of the Speaker, respecting
the Recognizance upon each of such Petitions, or such of them 40
as have not been withdrawn, is received by them,—and upon
receipt of the list of such reports, they shall place such Peti-
tions at the bottom of the then list of Election Petitions,
bracketed together, and such Petitions shall afterwagds be dealt
with as one Petition. 14,15 V. c. 1, s. 54. 45

56‘



109

56. .The General Committee of Elections shall choose the Select Com-
Committecs to try the Election Petitions standing in the said mittees to be
st of Petitions, in the order in which the said Petitions stand fl‘e‘g’:f“ﬁ‘;: ood
IR such list, ang they shall from time to time determine how ¢, repore,’
Ill,lal.’)f Committees shall be chosen in each week for trying such
elitions, and the days on which they will meet for choosing
OMmmittees, having regard to the number of Select Com-
Ill)lltfegs Which may then be sitting for the trial of Election
oL :tltlong, and to the whole number of such Committees then to
timappomted,~and they shall report to the House from time to
te ¢ the days appointed by them for choosing such Commit-
® 14,15V, ¢ 1, s. 55.
ha?{;aelf Parliament is prorogued after any Electio? Pestitliox: fa?:%%di?g:o i_n
15 Comp; I presented, but befqre the appomtmen‘t of a Selec o tl;e oro
Eloos ittee 1o try such Petition, the General Committee of § pointment
da lons aﬁpointed in the following Session Sh'flll, withintwo , ‘select Com-
theys after their first meeting, in case the sureties have been mittee.
o D reporteq unobjectionable, appoint a day and hour for select-
20 Sai%da- Committee to try the Petition so standing over as afore-

0‘,31'. I)P;rcvided alwayé, that if the number of Petitions so standing proviso : it

8O gre t the times for selecting Committees to try the number of
thf’ Whole tierzt)ft‘}g:mnot in the judgment of the General Co:iz g::‘yt‘gga'ze

25 g‘rlstttee be conveniently appointed within two days a_tfte:r their
daveeting the said General Committee shall, within two

ans after their first meeting, appoint the times for selecting

G: Mittees to try so many of the said Petitions as the said

oner'a Committee deems convenient, and shall afterwards

% timm time 1o time, as soon as conveniently may be, appoint the

Petiis OF selecting the Committees to try the remainder of such

MOns. 14, 15 V. c. 1, s. 56.

Wiﬁs' Notice of the time and place at which the Committee yyyic to be
With S.chogen to +try any Election Petition shall be published, given before
85 vj,il.' the prinseq votes, not less than eight days before the day on the Select
th ch sych Committee is appeinted to be chosen ; And in case gyogen in any
(;.c(’nduct of the Returning Officer is complained of, such case.
& 1€ shall be sent to him through the Post not less than fourteen
ys before the day on which such Committee is appointed.to
40 tey, Chagen ; And every such notice shall direct all parties in-
Selyeq . 0 attend the General Committee of Elections by them-
choée:‘ Or their agents, at the time and place agpomged for
been the Select Committee ; And if after such notice has
Off;, bl lished with the printed votes, or sent to the Retummg
45 h&neﬁas aforesaid, the proceedings in the matter of such Peti-
Medj,, € suspended, notice of such suspension shall be im-
condyy ¥ _published with the printed votes, and in case the
shal] }, of the Returning Officer is complained of, such notice
€ Sent to him through the Post. 14, 15V.c. 1, s. 57.

39.
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89. If notice of the death or vacancy of the seat of any Mem-
ber petitioned against, or that it is not the intention of such
Member to defend his election or return, has been inserted in
the Gazette by order of the Speaker as hereinbefore provided,
and no garty has been admitted to defend such election or re-
turn,—then if the conduct of the Returning Officer is not com-
plained of in such Petition, it shall not be necessary to insert
such Petition at the bottom of the then list of Petitions, but the
General Committee of Elections shall meet for choosing the
Select Committee to try such Petition, as soon as conveniently
may be after the expiration of the time allowed for parties to
come in to defend such election or return; And not less than
one day’s notice of the time and place appointed for choosing
such Committee shall be given in the printed votes of the House,
and in such case it shall not be necessary to deliver to the
Chairman of the Select Committee for the trial of such Election
Petition, a list of the voters intended to be objected to as herein-
after is required in other cases, unless the same is specially
ordered by such Select Committee. 14, 15 V. c. 1,s. 58.

60. The General Committee of Elections may change the day
and hour appointed by them for choosing a Select Committee
to try any Election Petition, and appoint some subsequent, or
by the consent of all parties concerned, some earlier day and
hour for the same, if in their judgment it is expedient so to do,
giving notice in the printed votes of the House, of the day and
hour so subsequently appointed; And in every case in which
any such change is made by them, they shall forthwith report
the same to the House with their reasons for making such
change. 14,15 V.c. 1, s. 59. .

61. Notice shall be published, with the votes, of the Petitions
appointed for each calendar week reckoned from Sunday to
Saturday inclusive, and of the Panel from which Committees
will be chosen to try such Petitions ; And each Panel shall serve
for a calendar week, beginning with the Panel first drawn, and
continuing by rotation in the orderin which they were drawn,
and not reckoning those weeks in which no Select Committee
is appointed to be chosen. 14, 15 V. c. 1, s. 60.

6%2. The General Committee shall meet at the time and place
appointed for choosing the Committee to try any Election Peti-

10

15

g0

25

90

85

tion, and shall choose from the Panel in service four Members 40

not being then excused or disqualified from any of the causes
aforesaid, and not specially disqualified for being appointed on
the Committee to try such Petition for any of the following
causes, that is to say :—by reason of having voted at the Elec-
tion, or by reason of being the party on whose behalf the seat

"

is claimed, orrelated to him or to the sitting Member by kin- -

dred or affinity in_the first, second, third or fourth degree ac-
cording to the civil law. 14,15 V. c. 1, s. 61,

63.
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CO?nsn.l'If at the least four Members then present of the General Four members
o tre [Uee of Elections, do not agree in choosing a Committee of General
oo a0y Election Petition, the General Committee shall ad- Committee

Jour . X s must agree in
OH?le]tft: choosing of that Committee and of the remaining th;: chogice,

ees g ; otherwise the

follows; Ppointed to be chosen on the same day, to the piiermy % she

the follgg flay, and the .parties shall_be directed to attend on pjttee ad-
ourn Wing day, and if such following day happen during an journ.
stands ;ngnt of the House, then on the day to which the House
Mitteeg Journed, and so from day to day until all such Com-
is dissOlare chosen, or until the General Committee of Elections
Mittee qged as hereinbefore provided ; And the General Com- Tie choice.
try an ima“ Dot in any case proceed to choose a Committee to
ever CUWn Petition until they have chosen a Committee to
15 5 ores Ty other Election Petition standing higher in the list
chargeq the order for referring which has not then been dis-
for choo. Except in the case when the day originally appointed
sion Sing a  Committee has been changed under the provi-
“Teinbefore contained. 14, 15 V. c. 1, s. 62.

]

20 ehM’ On the day appointed by the General Committee 10 Chairman to
Meng l';‘n Election Committee, the Members upon the Chair- be choosen
One of anel shall, in the manner hereinafter provided, select nrlg’;fscpa;‘;i.
Commistuch Members to act as the Chairman of such Election
General tee,—and when they have been informed by the

25 Mitteq Committee that four Members of such Election Com-
the M ave been chosen, they shall communicate the name of
but 'nembel' so selected by, them to the General Committee ;

fron, N M?mber shall be so elected who would be disqualified

Panel‘ :erg on such Committee if not upon the Chairmen’s

30

2 .
tion Provldfxl, firstly, that if with reference to any Peti- Proviso: in
the yr. Uying which they are about to appoint a Chairman, case of notice
8 or D18 of the Chairmen’s Panel receive notice from the :;Z“ﬁi’"gnff
deagp, or Under the provision hereinbefore contained, of the intention to
¥ &g*linstr Yacancy of the seat of the sitting Member petitioned defend.
defopq .2 Such Petition, or that it is not his intention to
Togarg ¢ . Seat, they shall suspend their proceedings with
Untj) tho the appointment of a Chairman to try such Petition
for se]e: day appointed by the General Committee of Elections
ting a Committee to try such Petition ;
3.
ChaiAnd Provided also, secondly, that every such selection of & proviso :
Memp, 22 shall be either by the unanimous voices of all the choice of
of any MOf such Chairmen’s Panel, or in case of the absence Jrairmanto
45 Slon, oy 0?Hlber of such Chairmen’s Panel on any such occa- or pylot.
OF of g, ! the dissent of the Member proposed to be selected,
hon,’thenothel‘ Member thereof, from any such proposed selec- -
Such of 41> 2d in every such case, the Chairmen’s Panel, or
Partieg ;@ s shall be present, shall, in the presence of the
Ounge) oerested or concerned in such Election Petition, their
T agent, or such of them as shall attend, procee(% to
select
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gselect one of such Chairmen’s Panel, bglot, to be the Chair-
man of such Election Committee. 14, 15 V. c. 1,5, 63.

63. Subject to the provisions of this Chapter, the Mgmbers
upon the Chairmen’s Panel may from time to time make such
Regulations as they find convenient for securing the appoint- 5,
ment or selection of Chairmen of Election Committees, an
for distributing the duties of Chairmen among all of them. 14,
15V.c. 1s. 64.

66. As soon as the General Committee of Elections has 0
chosen four Members of a Committee to try any Election Peti !
tion, and has received from the Members of the Chairmen’s
Panel the name ofa Chairman to serve on such Committee,
the parties in attendance shall be called in, and the names of
the Members so chosen and of the Chairman shall be read over §
to them. 14, 15 V. c. 1, s. 65. !

67. After hearing the said names, the parties present shall
be directed to withdraw, and the General Committee may pro-
ceed to choose another Committee to try the next Petition *
appointed for thatday, and so on, until all the Committees
appointed to be chosen on that day are chosen, or until the o
choosing of any Committee is adjourned as aforesaid ;-—And
after any such adjournment, the General Commitiee shall not
transact any more business on that day, except with regard to ~
those Petitions for trying which Committees have been pre-
viously chosen. 14, 15 V. c. 1, s. 66. 8

68. Within one half hour at furthest from the time when the
parties to any Election Petition have withdrawn,—or if the
parties to any Election Petition be then before the General 7
Committee of Elections, then after such other parties have
withdrawn,—the parties in attendance shall be again called s
before the General Committee in the same order in which they
were directed to withdraw, and the Petitioners and sitting
Member, or any party admitted as aforesaid to defend the return
or election, or their agents,—beginning on the part of the Peti- 4
tioners,—may object to all or any of the Members chosen, of
to.the Chairman, as being then disqualified or excused for any
of the reasons aforesaid from serving on the Committee for the
trial of that Election Petition, but not for any other reason. |
14, 15V.c. 1, 5. 67. #

69. If at the least four Members then present of the General ’
Committee are satisfied that any Member so objected to igthen -
disqualified or excused for any of the reasons aforesaid, the
parties present shall be again directed to withdraw, and the *
General Commiitee shall proceed to draw from the same Panel ‘;
another Committee to try that Petition ;—or, if the Member t0-°
whom any such objection is substantiated is the Chairma
they shall send back his name to the Members of the Chairmen’s -

Pane’
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f:g‘dela and the Members on the Chairmen’s Panel shall pro-

com to choose another Chairman to try that Petition, and shall

oft Municate his name to the General Committee, and so as
°R as the case requires. 14, 15 V. c. 1, s. 68.

S 070..111 the second or any following Committee, the General Members not
I.)mf;l}mttee may, if they think fit, include any of the Members ;}’ge"geedpt‘;’t on
Subsious}y chosen by "them, to whom no objection has been pe o

emzml?ted, and no party shall be allowed to object to any mittee.
10 who €r Included in the second or any‘fol]owmg Cqmmlttee
cho Was not objected to when included in the Committee first
S€D 10 try that Petition. 14,15 V. c. 1, s. 69.
“to ::1; When four Members and a Chairman have been chosen, Notice to be
Clerk OT'whom any objection has begn substant}ated, t.he i‘;‘r‘: (t,(} lsj‘ei::-t

15 thereo? f the General Committee of Elections shall give notice gopmitiee,
ever 10 writing to each of the Members so chosen,—and with &,
Spec)i’ 1 uch notice shall be senta notice of the general and
hereigb grounds of disqualification and excuse from serving
Where efore mentioned, and of the time and place when and

20 an n the General Commmitee will meet on the i_'ollowmg day,—
blish Otice of the time and place of such meeting shall be pu-

®d with the printed votes of the House. 14,15V, c. 1, 5. 70.

at 7?‘ .The General Committee shall meet on the following day léaeetigg of
8ajq . me and place mentioned in such notice as last afore- Committee.
25 Satighy d if any such Member then and there prove to the
Com action of at least four Members then present of the General
Iiﬁednuttee, that for any of the reasons aforesaid, he is disqua-
hag +F ®Xcused from serving on the Committee for which he
Satjsf: e so chosen,—or if any such Member prove, to the Members may
30 3ction of at least four Members then present of the obfecttotlégm-
Cage v, COmmittee, that there are any circumstances in his zi:ﬁii:;; 18
Com viich render him ineligible to serve on such .Select proceedings if
c:on‘,enl.ttee,“such circumstances having regard, not to his own ;)];i:;‘m?i?:d
Triby lence, but solely to the impartial character of the :
"al,—the General” Committee shall proceed to choose a
Memb:mmittee to try that Petition in like manner as if that
Anq t }{ad been objected to by any party to the Petition :—
time . Within the space of one quarter of an hour after the
Memb €Qlioned in the notice, no Member so appear, or if any
408:011 °T s0 appearing does not prove his disqualification or
of the o he satisfaction of at least four Members then present
takent ®leral Committee, the Select Committee shall be

©appointed. 14,15 V.c. 1, s 71

3. .
é\t the meeting of the House for the despatch of business Appointment
era) Tany such Select Committee has been appointed, the of Select Com-

. ; ittee t
®Mmittee of Elections shall report to the House the yo 100 e

es L
reOf the Select Committee appointed, and shall annex to the House and
e tg(:{lt all Petitions referred te them by the House which printed, &e.
€ return or election of which such Select Committee ‘
8 .

18
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is appointed to try the merits, and such report shall be
published with the votes. 14,15 V. c. 1, s. 72.

Mempers of 74. At or before four of the clock on the next day on which
Committee  the House meets for the despatch of business after such res

lt&v?e“ig"m; port, the five Members chosen to be the Select Committee shall 8
when. attend in their places, and shall before departing the House be

sworn at the Table by the Clerk, well and truly to try the
matter of the Petitions referred to them, and a true judgment

to give according to the evidence,—and shall be taken to be 2
Select Committee legally appointed to try and determine the 1
merits of the return of election so referred to them by the
House ; And the legality of such appointment shall not be
called in question on any ground whatever ;—And the Mem- .
ber so appointed from the Chairmen’s Panel shall be the .
Chairman of such Committee; and they shall not depart the
House until the time for the meeting of such Committee i3
fixed by the House, as hereinafter provided. 14,15 V.ec. 1,

s. 73.

Membersnot  '73. If any Member o1 the said Select Committee does not o

attending,  attend in his place within one hour after four of the clock oB e

3‘];‘51:"1133 the day appointed for swearing the Committee provided the

custody. House sits so long,—or if not, then within the like time on the
following day of sitting, or if, after attending, any Member
depart the House before the said Committee is sworn, unless M
the Committee be discharged or the swearing of the said Com-
mittee be adjourmed as hereinafter provided,—-he shall bé "
ordered to be taken into the custody of the Sergeant at ArmS$
attending the House, for such neglect of his duty, and shall bé
otherwise punished or censured, atthe discretion of the House, ¥

Cages except- unless it appear to the House. by facts specially stated :amfi /

ed. verified upon oath, that such Member was by a sudden acel””
dent or by necessity prevented from attending the House. 14
15V.c. 1,s. 74,

If members 76. If any such absent Member be not brought into th® 4

domotattend House within three hours after four of the clock on the day first*"

:’;;:ﬁ;‘}l 47 appointed for swearing the said Committee provided the Hous?

new Commit- Sits so long, or if not, then within the like time on the folloWw”

tee to be ing day of sitting, and if no sufficient cause be shown to the -

chosen. House before its rising whereon the House dispenses with the_
attendance of such absent Member, the swearing of the Com”
mittee shall be adjourned to the next meeting of the Housés
and all the Members of the said Committee shall attend i#
their places for the purpose of being sworn on the day of tH® ©
next meeting of the House, in like manner as on the day fir®" j
appointed for that purpose. 14, 15 V. c. 1, s. 75.

If mem bers 77. If on the day to which the swearing of the said Co®
donot attend mittee is so adjourned, aMl the Members of the Committee do

sworn on Ay e o
second day, DOt attend and be sworn within one hour after four of the cloc®;

provide
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gﬁ:ldsg ttl}]le House_ sits so long, or if not, then within the like Committee to
appointeq F f0110\’671{1?; day of sitting,---or if on the day first beddischarged
shewn { Or swearing the said Committee, sufficient cause is 3\ & newone
5 any Meolt)he House before its rising why the attendance of
s om er of the Committee should be dispensed with, the
ral ogmflltee shall be taken to be discharged, and the Gene-
fonoWin mgtee shall meet _on the fo.llowmg day, or if such
en on tgh ay happel} during an adjournment <_)f the House,
10 sha)) pr e day to which the House stands adjourned, and
Service fge eed to choose a new Committee from the Panel on
notj Y the time being, in the manner hereinbefore provided ;
15 1ce of such meeting shall be published with the votes.
» 9 Voeq, 5. 76.
v

* ~PROCEEDINGS OF SELECT ELECTION COMMITTEES.

78 e
15 Which The House shall refer the Petitions in each case for Petitions, &c.,
Gea Select Election Committee has been so reported by ttglée Wf?{tl‘ed
aneeral Committee of Elections, to the Select Committee *© ~™™ie®
mittggomted and sworn, and shall order the said Select Com-
whig, 'O Ineet at a certain time to be fixed by the House,
20 at 1h, shall be within twenty-four hours of their being sworn
holig, table of the House, unless a Sunday or other statutory
Some Y. iDtervenes ;—-and the place of their mceting shall be Time and
me c()nveni : lace of
ent room or place adjacent to the House properly place o

Prepareq fo, that purpose. 14, 15 V. c. 1, s. 77. meeting.

25 Pla?c:' E"e{y such Select Committee shall meet at the time and Committee
Merjg ppointed for that purpose, and shall proceed to try the i}leﬁlﬁtg ;1;?1
sha]) Of the Election Petition so referred to them,—and they spail not ad-
day, olt om day to day, Sundays and other statutory holi- journ for more
th tnly excepted, and shall never adjourn for a longer time then 24 hours

30 holidaw?my-four hours, unless a Sunday or other statutory g, ° ’
four Intervene, and in such case not for more than twenty-

ay,,._;:!.lrsa exclusive of such Sunday or other statutory holi-
anq n_hOUt leave first obtained from the House upon motion
e Cla] cause assigned for a longer adjournment ;---And

85 itge, . 05€ be sitting at the time to which such Select Com-
Stayeq ¥ adjourned, then the business of the House shall be
for'ap 20d a motion shall be made for a further adjournment,

time to be fixed by the House :

2,
.aleeVertheless, if such Select Commitiee have occasion Proviso.
4 “djoumy. or report to thc House, and the House be then
®d for more than twenty-four hours, such Select Com-
of the Hmay also adjourn to the day appointed for the meeting
Ouse. 14, 15V.ec. 1, s. 78.

Tetur, cThe Parties complaining of or defending the election or Lists of votes
45 in the o, "Plained of in any Election Petition, shall,—except %I;Jc‘;ceht?ge?ehm
thig cha ?"' Provided for, in and by the fifty-ninth section of 5uq fileq,
T gr’in the Previous Evidence Clauses,—or Where

otherwise
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otherwise directed by order of the Select Committee, appointefi
to try the validity of such election,—by themselves or their
agents, deliver to the Chairman of such Select Committee lists
o?the voters intended to be objected to, giving in the said lists
the several heads of objection, and distinguishing the same 5
against the names of the voters excepted to,—and the said
Chairman shall cause such lists to be filed amongst the pro-
ceedings of such Committee, open to the inspection of all
parties concerned. 14, 15 V. c. 1, 5. 79. (See note on sec. 2.)

within what 8 1. When not otherwise directed by order of such Select 10

time 5“01(11“5*5 Committee, the said lists shall be so delivered to the said

pustbede:  Chairman at any time before six o’clock in the afternoon
of the day on which by order of the House such Select Com- -
mittee has been first appointed to meet, provided the said .
Committee has actually met and proceeded with the case on 16
such day, or by the like hour of the first day on which such
Committee actually meets, and so proceeds with the case.

14,15 V. c. 1, s. 80.

Select Com- 82. Any such Select Committee may, by an order to be
mittee msy made by them for that purpose, on the first day on which they
’Jﬁmy&u&? meet and proceed with the case referred to them, or on any day
livery ofsuch t0 Which the consideration of any application for such an order
lists. shall be adjourned, require the delivery of such lists, in such
other manner, at such other place, and to such other person as
in their judgment is more convenient to the parties concerned, 25
or more conducive to the ends of justice ;—And any such order
having been so made by such Select Committee, the said
Committee may, upon the subsequent consent in writing o
the parties to such Election Petition to such Committee’s vary-- ..
ing, altering or modifying such order or the directions therein e
contained, from time to time vary, alter or modify the direc-
tions contained in such order, either as to time, place or per-
son, as to such Select Committee from time to time appears ’
more convenient to the parties concerned or more conducive to
Such order to the ends of justice ;—And every such order made under the 9
bereported. authority of this section shall, for information only, be reported
by the said Committee to the House, by the second meeting of -
the House next after such order has been made by such Select
Committee, with their reasons for having made the same. 14,
15V.c. 1, s 8L 0

20

¥

Evidenceres-  83. No evidence shall be given before the Select Committee,

tricted to votes or under any Commission issued by such Committee, against

on thelists.  1he validity of any vote not included in one of the lists of
voters delivered as aforesaid, or upon any head of objection to
any voter included in any such list, other than one of the heads ¥
specified against him in such list. 14, 15 V. c. 1, s. 82.

Mombersnot 4. No Member of any such Select Committee shall absent
1o be absent himself from the same, without leave obtained from the House:
or
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?r °% excuse allowed by the House at the next sitting thereof, without leave
a?t: the cauge of sickness, verified upon the oath of hl.S medical if&’;ﬁ“’
Oafhndam’ or for other special cause shewn and verified upon
is »—and in every such case the Member to whom such legve
angml?ted or excuse allowed shall be discharged from attending
mitt: ffll not be entitled again to sit or vote on :such pom- .
the I\; »—=And such Select Committee shall never sit until all Soon;;n(llfxtfiz ;ot
cuse aeillnbers to whom such leave has not been granted nor ex- ab:mce iy
10 meet owed are met,—And in case all suqh Members do not jemper withe

meet'wnhm one hour after the time appointed for the ﬁrst out leave, &c

to Wl:.ng of such Committee, or withjn one hour after thq time

meng lcﬁl Such Committee has been adjourned, a further adjourn-

an Shall be made and reported to the House by their Chair- Report.
» With the cause thereof. 14, 15 V. c. 1, =. 83.

15 85.

is s Every Member whose absence without leave or excuse Members ab-
neno .Teported shall be directed to attend the House at its sent without
eustoglttlng, and shall then be ordered to be taken into the puyichaple.
such of the Sergeant at Arms attendmg. the Hquse, for

20 Cens“neglect of his duty, and shall be otherwise punished or
the Hre at the discretion of the House, unlgss it appears to
thay %€ by facts specially stated and verified upon oath,

*ch Member was by a sudden accident or by necessity

Pl‘eveme

d from attending the said Select Committee. 14, 15
C 1,5 g4,

® of sll?e An Election Committee shall not be dissolved by reason cOm?ime
Mem death o necessary absence of one Member or two %;t d;::;l,'g"
theng, fI‘s thereof only,—but the remaining qubers shall ¢ neor two
¢ OrWard constitute the Committee ;—And if there ever members.
30 Cegg asion for electing a new Chairman on the death or ne- New Chair-
ing absence of the Chairman first appointed, the remain- <;n;)'as::sl.mwrt:ﬁun
1o be é‘lllla 3 of the Committee shall glect one of themselves
LLTON man,—and if in that election there be an equal
the lisir of Voices, the Member whose name stands foremost in
35 2 geqq of the Committee as reported to the House, shall have
"d or casting vote. 14, 15 V. c. 1, . 85.

Sele':{ éf the number of Members able to attend any such gi’,‘é‘ﬂﬁ?  1o-

duceq « “Mmittee is, by death or otherwise, unavoidably re- thon thres, to

8itg; (‘1) ©88 than three, and so continue for the space of three pe gissolved,
0 i the 23, such Select Committee shall be dissolved, (except and another

3 . . . t
ed to S hereinafter provided,) and another shall be appoint- *Ppointed:

Gene e Petition referred to such Committee ;—and the
Sha]) OMmittec and Members of the Chairmen’s Panel
after thq o* fOT that purpose as soon as conveniently may be
15 the Ge b decasion arises, at a day and hour to be appointed by

.p“blisll\?éa L (?Ommittec, and notice of such meeting shall be
Ormer ¢, With the votes;—-And all the proceedings of such
ANy Orde, 1 Wittee shall be void and of no effect, except only
for the e th*.“ may have been made by them for a Commission
Mination of witnesses and the proceedings under

such
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such Order and Commission, which shall be as valid and
effectnal as if the dissolution of such Committee had not taken
place, and shall be made use of by any other Select Com-
mittee that may be appointed to try such Election Petition, as .
if sueh Order and Commission had been made and issued 3
under their own authority according to the provisions of this
Chapter:

2. Nevertheless, if all the parties before the Cominittee
consent thereto, the two remaining Members of the Committee
or the sole remaining Member, if only one, shall continue to 10
act and shall thenceforward constitute the Committee. 14, 15
V.ec. 1, s 86.

S8. Whenever any such Select Committee think it necessary
to deliberate among themselves upon any question arising in
the course of the trial, or upon the determination thereof, or 15
upon any resolution concerning the matter of the Petition
referred to them, as soon as they have heard the evidence and -
Counsel on both sides relative thereto, the room where they sit
shall be cleared, if they think proper, whilst the Members of
the Committee consider thereof. 14,15 V. c. 1, s. 87. '

89. All questions before the Committee, if for the time being
consisting of more than one Member, shall be decided by a |
majority of voices, and whenever the voices are equal, the
Chairman shall have a second or casting voice ; and no Mem-
ber of the Committee shall be allowed to refrain from voting 25
on any question on which the Committee is divided. 14, 15
V.e. 1, s 88 .

90. Whenever the Select Committee is divided upon any
question, the names of the Members voting in the affirmative
and in the negative, shall be entered in the Minutes of the 30
said Committee, and shall be reported to the House, with
the questions on which such divisions arose, at the same time
with the final report of the Committee. 14, 15 V. c. 1, s. 89.

91. If the parties or any of them desire it, and such parties
or those so desiring it make such arrangements as in -the g
opinion of the said Committee are proper and sufficient to *#
secure such object and the payment of the necessary expenso
to be incured thereby,—-the Select Committee shall be attended
by a short hand writer to be appointed by the Speaker of the
House and sworn by the Chairman of the said Committee £
faithfully and truly to take down the evidence given before . -
such Committee, and from day to day, as occasion requires, t0
write or cause the same to be written in words at length for
the use of the Committee. 14, 15 V. c. 1, 5. 90.

92.
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cribed

very sueh Select Committee may send for persons,
and records, and may examine any person who subs-
tot the Petition which such Select Comnmittee are appointed
1Y, unless it otherwise appear to such Committee that such
g:mn I8 an interested witness,~—and they shall examine all the
Clerksses Who come before them upon oath, which oath the
altending such Select Committee may administer:
or%y?}?d if any person summoned by such Select' Committee,
10 the g & Warrant of the Speaker of the House, (which Warrants
disob, Peaker may issue from time to time as he thinks fit,)
om ©¥s such Summons,-—-or if any witness before such Select
beha:,n e gives false evidence or prevaricates, or otherwise mis-
of suce}? In giving or refusing to give evidence,- the Chairman
durin Select Committee, by their direction, may, at any time
Hougg f € course of their proceedings, report the same to the
use Or the interposition of the authority or censure of the
hand g as the case requires, and may by a Warrant under his
hig )., rected to the Sergeant at Arms attending the House, or
20 Other €Ruty, commit such person (not being a Member of the
t House of the Provincial Parliament,) to the custody of
ergeant, without bail or mainprize, for any time not
if pot th twenty-four hours, if the House be then sitting, and
the po o0 for a'time not exceeding twenty-four hours after
% | IS g‘;r to which the House stands adjourned. 14, 15 V.ec.

gxceeding

.

ve:g Where in this Chapter any thing is required to be
the 24 on oath to either House of the Provincial Parliament,
for {hy, + Clerk of such House may administer an oath
Swop, ,Purpose, or an Affidavit for such purpose may be
"5 before any Justice of the Peace ;—And where for
Suck]tn?ldental purpose connected with the conduct of any
Yequipeq. . Pefore any such Election Committee, an Affidavit is
itte ed .10 be taken, to be used before such Election Com-
35 lag; ® Cither by the provisions of this Chapter, or any Regu-
o that may be made by such General Committee of
or the better ordering of trials before such Election
Chie;'n’c ees,—every such Affidavit may be taken before the
glemi etk of the House, or before the Clerk of the Select

) Committee, or before a Justice of the Peace. 14, 15
" Hh 892, 7

leetiOnS

the requVery such Select Committee shall try the merits of
Teferreq o OF election corpplained of in the Election Petition
if for thto them, and shall determine by a majority of voeices,
8w € lime being consisting of more than one Member,
Whay _:Ththe' Sitting Members or either of them, or anﬁr ailnd
the eleets + Person were duly returned or elected, or whether
Ang guc;:’n be void, or whether a new Writ ought to issue j—
intentg determination shall be final between the parties to all
purposes, and the House, on being informed

thereof
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thereof by the Committee, shall order such repert to be entered
on their Journals, and shall give the necessary directions for
confirming or altering the Return, or for ordering a Return to
be made, or for issuing a Writ for a new Election, or for carry-
ing the said determination into execution, as the case requires. §
14,15 V. ec. 1, s, 93.

93. If any such Select Committee come to any resolution
other than the determination above mentioned, they shall, if
they think proper, report the same to the House for their
opinion, at the same time that they inform the House of such 10
determination, and the House may confirm or disagree with
such resolution, and make such orders thereon as to them
seems proper :

2. Provided always, and it is hereby expressly declared, that
the power conferred by this section upon the House shall not 1
extend or be construed to extend to the order or orders, reso-
lution or resolutions, containing or declaring such determina-
tion of such Select Committee,—or to any orders or resolntions
of such Select Committee touching the delivery of lists of
objected voters or the objections to such voters, the issue of 20
Commissions for the examination of witnesses, or other matters
arising in the course of the trial of such election, and relating
merely to the conduct of such trial. 14, 15 V. c. 1, 5. 94.

96. If the Parliament be prorogued after the appoint-
ment of any Select Committee for the trial of any Election 29
Petition, and before they have reported to the House their
determination thereon, such Committee shall not be dissolved
by such prorogation, but shall be thereby adjourned to twelve
o’clock on the day immediately following that on which Par-
liament meets again for the despatch of business (Sunday and 30
all other statutory holidays always excepted),—And all pro-
ceedings of such Committee and on any Commission to take
evidence issued under the authority of such Committee, (or
under the Previous Evidence Clauses of this Chapter,) shall be of
the same force and effect as if Parliament had not been so $
Erorogued, and such Committee shall meet on the day and

our to which they are so adjourned, and shall thenceforward
continue to sit from day to day in the manner hereinbefore
provided, until they have reported to the House their determi-
nation on the merits of such Petition. 14,15V, c. 1, s. 95.
See note on seclion 2.

8.—COMMISSION FOR THE EXAMINATION OF WITNESSES.

97. Subject always to the provisions of the said Previous
Evidence Clauses as to Elections of Members of the Legislative
Assembly,—Upon its appearing to any such Select Election
Committee, from the nature of the case and the number of 5
witnesses to be examined relative to any particular allegation

or
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g&:ﬂegatiops in the Election Petition, that the same cannot be
ex Ctually inguired into before such Comnmittee, without great
th e})en§e and inconvenience to the parties or either of them,—

5 the 82id Election Committee may, upon application of any of
o Parties before the said Committee, at any period during
ord :OFrse of their proceedings upon such Petition, make an
man;e(:-rhthe Domination and appointment of a Commission in
Section 2.erem directed. 14,15V. c. 1, s.96. Seenote on

10 Coms'.EYery party intending to apply for the issue of such Notice of ap-
fall guSSl,on’ shall give to the opposite party or parties two I&gﬂvg&’;ig‘g
Sun, daays hotice in writing exclusive of any intervening
Thursy Or other statutory holiday, (as on Monday for
15 apply 1’ or on Saturday for Wednesday,) of his intention to
said O the said Committee for such Commission as afore-
4,157, 1,s. 97.
to ?ns' Whenever any such Select Election Commiitee think fit Provisions as
oreak‘? an order for the appointment of a Commission as g:f:&%wmt'
20 son tf‘)ald; they may if they think fit so to do, appoint such per- Commission.
in  be such Commissioner as may be mutually agreed upon
E]ggi“ g by all the parties interested or concerned in such
Conge On Petition, their Counsel or Agents, upon the written
Affig 0t of such person to serve as such Commissioner, with an
25 Se}, Vit of the due execution thereof, being laid before such
ect Ommittee :

a
t

pefs'oor in the event of all such partieg not so agreeing as to the Superior Court
‘ Cqm:\it" be appointed such Commissioner, or of the said Select o goun;y b
80 gor €€ not thinking fit to appoint the person who may be a;pggxsted?y
30 Mite, d Upon by such parties for that purpose, the said (}om.-
Coun Sha]| appoint some one of the Judges of thp Circuit
Cangg. ¥ Lower Canada, if the election has been one in Lower
the g} 4, or some one of the County Judges of Upper Canada, if
miSS-eetmn has been one in Upper Canada, to be such Com-
10ney H .

35 X
m(?ﬁﬁinch Cowmissioner shall be appointed in manner herein anner of
Se} Bed, thatis to say,—on the next sitting day of such sppointment.
8aid q,, Mmittee after the said order has been made by the
Com'm(.’mmlttee, at the time previously appointed by the ‘said
40 inge g ttee for that purpose, in the presence of all the parties
LSted o concerned in such Election Petition, their Counsel
shallgems: if they choose to attend, the said Select Co_mmlttee
Tioy ComGeed to select from the list of Judges of the said Supe-
38 j{ the, OF County Judges, as the case requires, such person
45 Compps 1 appears to them most desirable to appoint as such
Persop ¢:0€r, and shall openly announce the name of such
Of the information of the parties ;
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4. Thereupon, either then or at such future day as the said
Select Committee may allow for that purpose, any of such
patties may submit to the consideration of the said Select
Committce any grounds that he mdy have to urge against the
appointment of such person as such Commissioner,—and in the 8
event of such Committee being of opinion that upon the grounds
so laid before them, such person ought not to be so appointed,
they shall, so soon as they have come 1o a resolution declara-
tory of the same, proceed to select and announce some other
of the said Judges of the said Circuit Court or County Judges, 10.
as the case requires, for that purpose, and in like manner
to hear and dispose of any grounds of objection that the parties
or any of them have to urge against the appointment of such
person,—and so on until they shall have selected and announced
some one of such Judges of the said Superior Court or County 16
Judges as aforesaid against whose appointment no objection
has been urged as aforesaid, or with respect to whom the ob-
jections so urged have been over-ruled by the said Select Com-
mittee ; and thereupon such person shall by the said Committee
be appointed to be such Commissioner ; . 20’

5. And in all cases of such appointment, a Warrant in the
nature of a Commission, under the hand and seal of the Chair-
man of such Select Committee, shall be issued to such Commis-
sioner, empowering him to examine all such matters and things
as shall for that purpose be referred to him by the said Select 25
Committee, by any order made or to be made by the said
Committee for that purpose, and commanding such Commis-
sioner under the penalty of one hundred pounds, to repair to
the Electoral Division in and for which the Election or Return
complained of, or other subject matter of the Petition, arose or 30
happened, on a day certain to be named in the said Warrant,
and which day shall not be less than fourteen days nor more
than twenty-one days distant from the day on which the said
Commissioner was appointed by the said Select Committee in
manner aforesaid ;—And if the said Commissioner neglects or 8%
refuses to obey the injunction of the said Warrant, he shall
forfeit the sum of one hundred pounds ;

6. And every such Warrant shall be as nearly as may be in:
the form setr};rth in the Schedule to this chapter annexed
marked B (1), with such alteration as is necessary to adapt 40
such form to the circumstances of the case. 14,15 V. ec. 1,

s. 98.

100. In every case in which any such Commissioner has

sioner may be been so appointed as aforesaid, the Select Committee by whom

appointed in
certain cases.

such appointment was made, or it case of their dissolution as 45
provided for by this chapter, then the new Select Committee °

appointed in their stead, may, in the event of such Commis-

sioner dying or becoming incompetent or unable to act under
such Commission, supersede such Commissioner and appoint
another
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another as hereinbefore provided, and with- similar powers ;—
i.n every which case such new Commissioner shall have the
t;lke POWers as the person first appointed, and shall complete
5b eﬂ:akmg of any evidence that has been only partially taken
Y the formey Commissioner, or take the whole anew, as by order
y Such Select Committee he shall be directed or required ;—
surzgh IR every such case the Warrant for the appointment of
orm 28w Commissioner shall be as nearly as may be, in the
0B 2 set f:orth in the Schedule to this chapter annexed marked
to th]’ With such alteration as is necessary to adapt such form
€ Circumstances of the case. 14,15 V. c. 1, 5. 99.
cmligl' Every such Commissioner when engagec} in the exe- Power of &
ha,vex:hof the duties of his office as such Commissioner, shall Commissioner

15 agajy, € like power and authority to commit for contempt }ll‘l‘zlég”i‘: onses
the St him and his orders, as by law is or shall be vested in of contempts.
' Iikescld ircuit Court or County Court respectively, for the
o v

less Mtempts against it or its orders, subject always neverthe-

" eve 0 an Appeal from the decision of ) such Commissioner, in

20 ¢ Y such case, to the Sclect Committee for the time being

2 cge] With the disposal of such Election Petition. 14, 15
- 100.

‘4810

Appeal given.

1092

Circyrr' Upon the issue of ‘any Comrni§si9n to any Judge of t'he Circuit Court
si(métzt Court or Counfy Judg‘e appointing hl.m [? Commlsl; Sfx ggeu:g
25 Juq ; for the examination of witnesses under (;hls }f aﬁ)ter(i sucd pointed &
Sea) May, by an Instrument in writing under his and an gomm,w?n:,
Cou Dame any other County Judge if such Judge is himself a may Sppoint a
Hate “udge, or name any other person of the degree of Bar- PY9EST, BTEoH
Whig at Eaw of that section of the Province to the judiciary of a5 Judge while
30 beloeh Such Judge of the Circuit Court or County Judge ?:gl:f:%tgg:
Congp2, [0 sit for him as such Judge of the Circuit Court or 285"
Othe .Judge, and in every other capacity, whether judicial or
the ~Vise, belonging or attached to the Office of such Judge of
time 1 %t Cour or County Judge as such Judge, during the
3 ung that. such Commission for the examination of whnesses
afte: l; t}_ns chapter is in force unreturned, and fior l:wf}?et}.’l dgys
to whor, S2Me has been superseded or returned by udge
M the same is directed.* 14, 15 V. c. 1, 5. 101.

reei&a'f-EveTy such Instrument of nomination shall contain a Ingtrument of
o

40 negg °f the Commission which has rendered such nomination l:ll)’g;zfil;!!;:lil_t
ca o ary,and shall be executed in triplicate, one of which tripli- plicate, and

€ orj \ . filed i
the gg:8!0als shall, by the Judge ‘makifg the same, be filed in where each
an‘3 %‘ﬁce of the Clzerky of the Cgircuit or County Coilrt, or with tﬁlﬁl?&wge !
¥ Clerk of such Court if there be more than one, another of 5* PO

sited, &c.
them
E—

0 . .
C?“Ma%%‘ei‘y—Whether the power of the Deputy would be limited in LoweX
Cirey Co Powers the Judge of the Superior Court possesses as a Judge of the

ud‘g;? The fact that the office of Circuit Judge is by 20 V. c. 44, merged in

10t strjeyy,, 8¢ Of the Superior Court, who is thus a Judge of the Circuit Court, though

nerg’ 3 Circuit Judge, creates considerable difficulty under this chapter. The Com-

duties on] Ineline to think that a Deputy may be appointed to perform the Circuit Court
¥ The doubt should be removed.
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them shall be delivered or sent to the person so named to sit for
such Judge, and the third shall be transmitted to the Provincial
Secretary, for the information of the Governor. 14,15V. c. 1,
s. 102.

Governormay 104. In the case of every such nomination, the Governor 5
annulappoint- gy, by an Instrument under his Privy Seal, annul such no-
;‘oﬁﬁtiﬁotﬁ} mination, and if he thinks fit so to do, may name by the same
person. or any other Instrument under his Privy Seal, some other per-
son legally qualified to have been named by such Judge him-
self, to sit for such Judge instead of the person so named by 10

such Judge as aforesaid. 14, 15 V. c. 1, 5. 103.

Powersofper- 103. In every such case the person so nominated 1o sit for
sonsappointed such Judge shall, so long as his nomination is unannulled, and
(t)g'?:g:él?i?:d the said Commission for the examination of witnesses under
County Jud- this Chapter remains in force unreturned,—and for twenty 15
ges. days after such Commission has been either superseded or
returned,—have full power and authority to sit for such Judge
as such Judge of the Circuit Court or County Judge, and in any
other capacity whether judicial or otherwise belonging or atta-
ched to the office of such Judge of the Circuit Court or County 20
Judge, in all Courts and on all occasions wherein such J udge by
or under his Commission as such Judge, or otherwise according
to Law, may be required or have occasion to sit or hold any Court
whatsoever, or any sittings or sessions of any such Court or
any other Court, or otherwise, to act either singly or with 25
others, and either at chambers or elsewhere, in the discharge
of any of the duties, whether judicial or of any other character,
which by the Commission of such Judge as such Circuit -or
County Judge belong or by law attach to his office as such
Judge of the Circuit Court or County Judge ;—And all 30
judgments, decisions, decrees and acts pronounced, given,
made or done by such person during such time, shall be as
valid and effectual in law to all intents and purposes what-
soever, ag if the same had been so pronounced, given made or
done by such Judge himself : ‘ 35

Proviso. 2. Nevertheless, inall cases in whichthe Governorannuls any
such nomination as aforesaid, all such judgments, decisions,
decrees and acts pronounced, given, made or done by the per-
son whose nomination has been so annulled previous to his
receiving notice of such nomination having been so annulled, 40 -
shall be and remain as valid and effectual in Law to all intents
and purposes whatsoever, as if such nomination had not been
so annulled as aforesaid ;

Proviso. 3. And such Judge may, notwithstanding any suchnomination,
whether made by himself or the Governor as aforesaid, while 49
the same is in force and without thereby annulling or super-
seding the same, perform himself, if the execution of such
Commission for the examination of witnesses under this Chapter

does
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not . . .
of the g Prevent his doing so, either the whole or any part

unty

duties of his said office of Judge of the Superior Court or

Judge, as if such nomination had not been made a

aforesaid. 14, 15 V. c. 1, s. 104. ~

5 10

Sittj
10 that
or g

S

6. In the case of every such nomination as aforesaid, Power ofClerk
Wheneve

s‘(l)z}s‘ 'Illugge, or from any casualty, it happens that such person
o

T from illness of the person so nominated to sit for to adjourn the
Court in case

. R " of non-arrival

amve in time, or is not able to open any Court or any of the person

Or sessions of any Court on the day appointed for appointed to

Purpose, the Clerk or Deputy Clerk of such Court, sittings 5t for the

€Ssions, may, after the hour of eight o’clock in the after-
o
e

Judge.

ch day, adjourn by proclamation any such Court,

early ho‘)l‘ sessions appointed to be held on that day to an

1
15 holjg,

adj()um :
S.l]ch pe

ur on the following day, not being Sunday or statutory
y 10 be by him named, and so from day to day,
g over such Sundays and statutory holidays, until
TSon or the Judge for whom he was named to sit, ar-

10 open the same, or until he receives other directions
20 J::(rln Such Judge, or the person so appointed to sit for such
"8 as aforesaid. 14, 15 V. c. 1, 5. 105.

Ratiop

0. Every person who has sat for any such Judge of the Allowance to

Court "or County Judge, by virtue of any such nomi- person o ac-
Made under the authority of this Chapter, shall for ,flffge‘fr any

25 zi'y ay that he has so sat for such Judge, be entitled to re-

Which

Ve the sum of fifty shillings, and also in every case in

Teg; den(}:e is obliged to travel from the place of his usual

Sufficje

€ to perform such duty, such farther sum as will be

Tt to cover the amount of his reasonable travelling ex-

A0 the ,.° 1! going to, remaining at, and returning from the same,
€ ace ’ ) .
taxeq: ount of every such person for such service to be rendered,

and
Profage:
a’noe -

. .ount
35 %a(':d to

Pay

log,

Msolig

allowed in the same manner as other accounts for
onal services rendered to the Government;~-And the gy poid.
of every such account so taxed and allowed shall be
Such person, or his personal representative; out of the
aled Revenue Fund of this Province, by Warrant, in

¢ Manner as other moneys, payable out of such fund

able by Law. 14,15 V. c. 1, 5. 106,

For the taking down in writing minutes of all the commissioner

r 1 . .
40 itnoeeedmgs of such Commissioner in executing the duties msy employ

thig

bailiffs, &e.

Z;Sr:gg Upon him by this Chapter, and of all evidence given ¢lerks and
for

ced before him, in as accurate a manner as may be,

be the proper and orderly conduct of his proceedings in
a . 1
43 ghpoint o

» every such Commissioner shall have full power to
e or more Clerks, and such and so many Bailiffs and
Cers as he deems requisite or necessary for that pur-

of th:aa: bject always nevertheless to the control and direction

the tl‘ia]ul

Clerks

Select Committee charged for the time being with
disposal of such Election Petition, and which
other Officers shall respectively take before such
Commissioner

and
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They shall be Cominissioner the oaths set forth for that purpose in the Sche-

sworn. dule to this Chapter annexed marked B. (4) (5.) 14,15 V.
e. 1, s. 107.
Certain per- 109. No person shall be appointed by such Commissioner

sons not to be ynder this Chapter to be a Clerk, Bailiff or other Officer to 5
'g:fks’ bailiffe, o egist such Commissioner as aforesaid, who voted at the Elec-
tion in question, or who has or claims any right or title to vote
for the Electoral Division respecting which the Election or
Return complained of, or other subject matter of such Petition
arose or happened, without the consent and approbation in !l
writing of all the parties interested or concerned in such Elec-
When objec- tion Petition ;-—But any objection to the appointment of such
g‘m must be Clerk, Bailiff or other Officer, shall be made at the time of his
’ being appointed, or at the first sitting of the Commissioners
after such appointment has been made, otherwise such objec- I
tion shall be invalid and of none effect, and such appointment
shall be valid and effectual to all intents and purposes. 14, 15
V.ec. 1. s 108.

Such sppoint- K 1@. A note of the appointment of every such Clerk, Bailiff

go;:s Stohe or other Officer by such Commissioner, shall be made in the o

minntes. minutes of such Commission, and be open at all reasonable
times to the inspection of all parties interested or concerned in

such Election Petition. 14, 15 V. c. 1, s. 109.

What docu- BB KL. The Chairman of the said Select Committee shall ;
ments shall be gddress to the said Commissioner a true copy of the Petition b
to the Com~ Which has been referred to the said Committee, and of the said
missioner by lists and disputed votes and statements of the several parties
;l;ecfm‘f:f:?“en which have been delivered according to the provisions of -
®® this Chapter, together with a true copy of the Order made by
the said Committee, specially assigning and limiting the facts «
or allegations, matters and things respecting which the said
Commissioner is required and directed to examine evidence
and to report the same, together with all such other documents
and papers as the said Select Committee shall think proper,—all Y
which Warrants, Petitions, Orders and Papers, shall be con-
veyed to such Commissioner through the Post Office, in the
- manner hereinafter prescribed for the transmission to the proper
Court of Recognizances taken and estreated, or otherwise pro-
ceeded upon under this Chapter. 14, 15 V. c. 1, s. 110.

Committee 112. Immediately after the completion of the proceeding® #
may 1;3 341'. aforesaid, the Chairman of the said Select Committee shal
Jt%]:r:x ecultg:l thereupon report the Eroceedmgs of the said Committee to the
of the Com- House, and shall ask permission of the House for the said
mission, Committee to adjourn until such time as the Speaker by hif #
Warrant in manner herein mentioned, directs the said Com*
mittee to re-assemble, and upon such permission being granteds
the said Committee may adjourn accordingly. 14, I5V. c. I

s. 111.
113
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inglslu::il gn the.da_y appointed in and by the \;IVa;lrant app'oitma S:?m;sﬁ?:er
for t ommissioner, and at such place as he has appointe Court at the
lat purpose, hetween the hours of ten in the forenoon and time assigned,
5 i\;r In the afternoon, the Commissioner shall prqceed to open ge.
rang (:’f‘m or commence his tproceed}ngs by ‘reﬁdlng the War- proceegings.
alse the said Chairman of the said Select Committee, an

the sg;?i Copy of the Petition and other papers transmitted by

hairman :

10 theg.bTh-e Commissioner shall, before further proceeding on e shall be

o USiness of his said Commission, take and subscribe sworn.
mar]?zgh set forth in the Schedule to this Chapter agngxed,
shalle B (3), which said Oath the said Commissioner
intere ‘2ke and subscribe in the presence of the parties
15 Agemmed or concerned in such Election Petition, or their
sha]] bs, Or such of them as attend, and the taking of the same
Perso € Noted in the minutes of such Commission ;—And ifany penalty for
With 1 acts as a Commissioner in the execution of this chagter ?c]txins be{%re
itho thaVing first taken and subscribed such Oath, he shall "*%i0g o8tn.
offence forfeit and pay the sum of one hundred
- 14,15V, ¢. 1,5 112.

anl 14, Tpe said Commissioner shall sitevery day, Sundays Sittings of
th Statutory holidays only excepted, from the hour of ten in 2?:,,3;’,’““‘“’"
exo 20ing til] four in the afternoon, and shall never adjourn As to adiourn-
25 El:ep-t by the consent in writing of all the parties to such 23! sdjour
lectcnon Petition or their Agents, or by permission of the Se- sittings,
or ;" OMmittee appointed for the trial of such Electlon Petition,
o N the ¢age provided for by the next section, for a longer
e thap twenty-four hours, unless Sunday or some other sta-
30 intery hqliday or holidays intervene, and in case of such
tWen, Dtion, every sitting or adjournment shall be within
%a etY*fOur hours from the time of appointing or ﬁx1ng the
as afrexclusive of such Sunday or other Holiday or Holidays
Oresaid. 14, 15 V. c. 1, s. 1183,

35 ex:‘la- The said Commissioner shall not, except as before In case of
.1 ¢4y omit such daily sittings except in cases of sudden S§(clk::szcac-
Ot or necessity, ot in case of illness ; and such cases of J "0 G
Suddey, ,, . . Ss1ty, 1 ) all repor
Porteq accident or necessity shall forthwith be specially re- made to the
ang to the said Select Committee by such Commissioner, Sgg!?;:ifgeea
0 a]sobe Verified upon the oath of the said Commissioner, and by adsvit.
theye becaSe of sickness by the oath of the Physician, 1fPahny
Sioigy, .ottending such Commissioner, or if there be no Phy-
Cogy; In attendance, then by the oath of some third party |
Her ﬁm." of the fact, which oaths shall be made before one of
45 Wi 3jesty’s Justices of the Peace ; And any Commissioner Penalty for
shay, omits” sych daily sittings without such layvful exocuse, Oqltiltltlntg 1:0 s_it
and . every day on which he shall so absent himself, forfeit Ficout law
8, “gny the sum of twenty-five pounds. 14, 15 V. c. 1,

116.
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Proceedingsto 1 1@. Upon every such Special Report from such Commis-

bcz:;f‘i A “;e sioner, the said Select Committee shall be ordered to meet as

such ,epoeﬁt‘n is provided upon the transmission of his final Report and Re-
turn, and the said Select Committee shall thereupon proceed
to hear the parties interested or concerned in such Election
Petition, or such of them as choose to attend for that purpose,
their Counsel or Agent, upon such Special Report :

May appoint 2. And if it appears to such Select Committee upon the facts
;%2:?:;‘0?0“1' laid before themupon Affidavit, either in such Special Report, or
$SIORCT by the parties orany ofthem, eitherthat the Commissionerisdead, 10
or that he will be unable to complete the duties imposed upon
him by the said Commission within a reasonable time for that
purpose, such Select Committee shall proceed to supersede the
same, and to appoint another Commissioner thereupon as _ -
hereinbefore provided for that purpose ; 15
In case of 3. But in the event of the death of any such Commissioner,
death of Com- the Clerk employed by him in keeping the minutes of his

’é‘li::f;e:épm proceedings under this chapter, shall either by the consent of
groceedings, all the parties interested or concemed. in such Election Pe--
c. tition, their Counsel or Agent, or by direction of such Select 90

Committee, make a Report and Return of all the proceedings
had and taken by such Commissioner, which Report and
Return shall in such case be equally available for all the pur-
poses of this chapter as if made by such Commissioner himself.
14, 15 V. c. 1, s. 115. ”

Commissioner 1 17. If any such Commissioner is prevented from attending
to be excused at the day and place a?poimed as aforesaid by any sudden
;’;::sigfmk' accident, necessity or illness, to be verified upon oath in man-
' ner herein directed, he shall not be liable to the said penalty

of twenty-five pounds. 14, 15 V. c. 1, 5. 116. 30

Commissioner ~ 118. The Commissioner may from time to time adjourn to

may adjourn any place within the Electoral Division in which the Klection

to other o : : 1 bl :

places. was held, different from that in which such Commissioner in
the first place opened his Court or commenced his proceedings
under such Warrant, in all cases where it appears to him ex- s
pedient or necessary so to do. 14,15 V. c. 1, s. 117.

Powerof Com- 1 19. The Commissioner may at all times, by Warrant under
missioner to  his hand and seal, send for all persons, papers'and records, and ~ &
send f;;'pf;‘:‘;' shall examine all witnesses who come be};re him, upon ocath
& | 7 oor affirmation, as the case requires, and shall examine all mat- 40
ters referred to him, and shall in all respects have the same
powers and authorities for examining the said matters so fe-
ferred to him, as Select Committees of either House of the :
Provincial Parliament for the trial of Election Petitions have
for examining the matters and things referred to such Select 4
Committees : -

Other powers.

2.
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2. The saiq Commissioner shall proceed in.examining OVELY ;ramination
wphess who comes before him, and in.all,matters, and.things. of witnesses.
Whatsoever referred to him in the same course and manner, and .

5 ?fOOrdin to the same rules, as Select. Commifiges; of the; sajd
ouses for the trial of Election Petitions ought .and are.em::,
Powereq to Proceed in like cases ;

Mo

. T . 1 Commyissioner shiall fraft. et o
time tohf Clerk appointed by the said Comimissioner shall from. glerk to make

ceed; lme make true copies of;the. minutes of all ,t.h.e;,p,ro» ﬁ‘;‘,’ffﬁ, 0; ;);&:
10 give ‘088 before the said Commissioner, and. of .all evidence, dencs, :

ites,
ea hn 2r Produced before him, and shall give one such copy tg
ofch of the Parties interested, or his or theiy, agent,. or to: ;_suqh.
foli M as shall demand the .same; on. being. paid, .for. each
sum ok 1 said copy consisting..of ane.hundred words, the
SIX pence ;

° cioq2d Within ton days after the evidenee beforg the ; Commisy;
10n~e T shall pe closed, touching. the matters and. things re‘fgupg,;

of a]) }; ¢ s2id Commissioner shall, ¢use copy.of the Minulgs

2l his Proceedings to be.made, and, shall examine the'same:,

20 X’:&h the sajq Minutes, and shall sign.and seal the ;5aid.,cOPY,y, Copy of mi-
o Shall trapgmis the same_.by. his . Clezk, through the. Post nutes, signed
sior ? I the manner, ;herginafter. pregeribed for .the - transmis, and sealed he s
or 20 the proper Court.qf, Reognizances taken and estreated. Epkerotuie’s
of t(i:he"”ise Proceeded mpan, ymder this: Chapter, to the Speaker House:r.»i . + ]

25 sha) ,110Use to which-the . Election. in.question. zelates, Who,,

2 2econdingly. communigais, (be) SamG,ia he, said House, :
:ﬁi“p"“ the transmigsion, of the- said copy, the said, Commiis-.,
the o2l adjoum. in; order 0 Feseive such, farther orders from.,
‘3o Commprc: Committee .nipen; the Petition in-question, a3 such.,
3 M“}mmee from time to time think requisite and necessary.

TPV el 5,108,

I DY Py T T ' ) or 1ny B oo giiiiee:
Tigte, Q;tﬂhﬂ,b mipissigner. shall MP@‘m‘iﬁ” ;‘fgfﬂr’n‘{g:s o gﬁ; - ﬁtit;
Xamipg 2 I0B4E) 10, plead, hefore shim; o1 ig.cXamine ror, IR v

hiry lne'!m-mmheu)\eimezssesmb{m;thﬁlﬁam@emn,nIS,swpgrﬁﬁ, splend, B
% b pot ¥Ramine ond, cross examine Al ghe.witnegsps that sha {peltre Coti
ll’;m o hﬁfQI@fhmu 14’# ;I{L Yr;ﬁ'i lsx'ﬁ'?:,”fsn i

| IV P 1 .

1ease, at, ARy, Aime, i, the, uscof"he»lnpceed?l:udence
%o tﬁ;‘ g&ﬁ:&%g(fneg,;l?yi t)f thigs;i(_l parties tel}((.iler or t{g:;i%r()ei :3;_
Iate s SH9.p , . missipner.any wimess or evidence sioner-zay b6 T
4‘5’&5“.‘ “‘fﬁfﬁﬂgﬂﬁﬁgﬁgﬁ?mhw&g}zhaiﬁfeexsrz in 151G, rocetvad By <
Shigh o Sid,, Commisioner, gavhis:—s,wft.tuﬁsﬁ'xgr&m@nqﬁﬂ&e moondic
heqpd | Psyioner, iy, of epinion qught Bet.ia be examine sHdoubts whe-
% m”p“”‘?‘?‘ii&%ﬁvtﬁéi‘said,; Commissionershall , Sttt 42 ther it qught
MG sain . Teanons and grounds wpon,, which he -has rejccied. o be taken.
i N&ﬁﬁmmﬁééﬁpnﬂh@&h% s, Upoh, the. Mingtes of hus,
Shgh,, st”&?dunh PRELY J!;?QQE;&&&@%%JQ prodnee .
‘Mx‘h?“@f o ex] qce,.uéfg . Teapwe. of tkgﬁagm% pne
"?eiygd"b& iitnens. or.cYidenes, be cxamined, heard. and,

sy @g,iu dare him e, bgre. e55¢, a0 .zths;iempﬁﬁ;(;

285 befors
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such witness or the purport of such evidence shall accordingly
be taken down in writing by the Clerk to the said Commis-
sioner, separately and apart from all other evidence before the
said Commissioner, and a copy thereof, with a statement of
the purpose to or for which the said witness or evidence was
produced, and by whom the same was produced, shall be
signed and sealed by the said Commissioner in the nature of
a Bill of Exceptions to evidence, and the same shall be trans-
mitted by the said Commissioner, together with all the other
proceedings before him in manner hercin mentioned :

2. If the Select Committee for the trial of such Election Petition
is of opinion that the tendering and offering of such witness or
evidence was frivolous or vexatious, or that the testimony of
such witness or the purport of such evidence was impertinent
or irrelevant to the matter at issue before the Commissioner,
the said Committee shall report such their opinion to the
House, together with their opinion on the other matters
relating to the said Petition, and the party who before
the said Commissioner oppored the examining, hearing or
receiving of such witness or evidence, shall be entitled to
receive from the person or persons who produced such wit-
ness or evidence, the full costs and expenses which such
party or parties have incurred in opposing the same, or by
reason of the same being received in manmner aforesaid,—

10

15

20,

which costs and expenses shall be ascertained and recovered 25{

in the same manner as by this chapter is or hereafter may be
provided by law for the recovery of costs and expenses in case
of frivolous or vexatious Petitions, or frivolous or vexatious
opposition to such Petitions. 14, 15 V. c. 1, s. 120.

122. Within two days after the copy of the proceedings
before the Commissioner are received by the Speaker of the
House, the said Speaker shall issue a Warrant under his hand
and seal, directing the Select Committee upon the Petition in
question to re-assemble and to meet again on some day within
the space of fourteen days from the date of such Warrant,
provided Parliament be then sitting, and in case Parliament
be not then sitting, to meet on some day within one month
after the commencement of the next Session of Parliament ;

2. The said Select Committee shall accordingly re-assemble
and meet again, and shall take the proceedings of the said
Commissioner into consideration, and shall proceed to try and*
determine the merits of the said Petition, but such Select
Committee shall not call for or receive any other or further
evidence written or parole, respecting any matters or things
which have been tried and examined by the said Commis-
sioner in manner aforesaid, except when the power to do 80:
has been specially reserved and the points to which sueh
new evidence should be directed have been specially set forth
in the order for the issue of such Commission,—but, except

as

o,

5

5!'?’; :
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:":a*tlforesaid, the said Committce shall determine on all such
an dteTS and_things from the written Minutes of the evidence
proceedmgs before the said Commissioner, and the Certi-

. gﬁates of the said Commissioner o signed, sealed and trans-
ttted as aforesaid ;

3. Provideq
sel as to'th eee

;nn do Tespe
that the

always, that the said Committee may hear Coun- Effect of evi-
flect of the said evidence in like manner as they dence return-
cting any ather matter in question before them ; od.
10 opinjq, said Select Committee shall report their own

tion 10 the House upon the _whole merits of the said Elec-

121, Or other matter of the said Petition. 14,15 V. ec. 1, s.

Pl‘olc??d‘ If the Speaker of the House receives a copy of such le;oviSiohn if,
15 th '18s when the House is adjourncd for a longer period Foen. e v
to iss?lze month from the day on whlch‘ the Speaker is directed ed, the House
such Cobls Warrant for the re:assemb]mg and meeting of any is :ﬁmm
sha]} ; Mmittee,—then and in such case the said Speaker Dt7Tore -
N such Warrant direct such Committee to re-assemble
20 Whiclgeet on some day within one month next after the day to
direg q e House is adjourned ;—and if the said Speaker has
Ho“s: the Committee to meet on any day, and if the said
poimedsubsequemly adjourns to a day beyond the day so ap-
itteq for the re-assembling and meeting of such Com-
anot, »—then and in such case, the said Speaker shall issue
°f Warrant directing such Committee to re-assemble and
Whie}?'n Some day within one month next after the day to
app:. . 1€ said House is adjourned, instead of on the day first
15p€, &d in pursuance of the provisions of this chapter. 14,
*C ‘) 8, 122.

Wlu' The Speaker of the House, upon issuing any such Notice of such
sha}j Ut for the re-assembling of -any such Select Committee, g:‘:::;g’:bgg to
day tia‘lS(_a a notice of the issue of such Warrant, and of the pq pyplighed.
the ¢, erein fixed for such re-assembling, to be published in
85 thepea@da Gazette, and to be also inserted in the votes from
Bnoh?efonh until the day so appointed for the re-assembling of
Select Committee as aforesaid. 14, 15 V. c. 1, s, 123.

2,
:‘.ccoflnt And

as it may be impracticable, in some instances, on Pprovision if
\on, f,
40 Of h’. or

of the quantity of evidence taken under such Commis- the Commis-
8uch Commissioner to transmit a.copy of the Minutes 2:‘;’:;:;1‘-’?";:‘
dayy Proceedings to the Speaker of the House, within ten retarn within
Migy;. CF the evidence before him has been closed,—such Com- the bggme pres-
Venien’t’e(;' may in such cases transmit such copy with all con- °rived:
Such, de} €spatch, and at the same time assign the reasons for;
45 litiay 4 2> Which reasons the Select Committee upon the Pe-
thereun duestion shall investigate, and report their opinion
the pq .2 to the House at the time they make their report on
8 of such Petition. 14, 15 V.c. 1, s. 124.

9e
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1286. The Select Committee may from time to time during
the continuance of any such Commission, and at any time
before reporting their final opinion to the House on the merits
of the Petition in question, direct any further or other Warrant
to the said Commissioner, under the hand and seal of the
Chairman of the said Committee, ordering and directing the
said Commissioner to resume his sittings as such Commis-
sioner for such purposes as are in the said Warrant specified,
and such and the like proceedings ghall be had upon such
further Warrant of the Chairman of the said Committee, as
are herein directed with 'respect to the said Warrant of the
Chairman of the said Committee herein first above mentioned.
14,15 V. c. 1, 5. 125.

127. When any Select Committee re-assembles to try and
determine the merits of any such Election Petition, after any
proceedings have been had by or before any Commissioner
appointed for examining any matters referred to him by such
Select Committee, or acting under this chapter, such Select
Committee may send for all or any books, papers and records,

10

15

or other written documents, produced in evidence before such 20

Commissioner, in like manner as such Select Committee
might have done if no such proceedings had been had by or
before such Commissioner, and without directing any Warrant
to the said Commissioner, and without ordering or directing
the said Commissioner to resume his sittings as aforesaid :

2. But such Select Committee shall in all other respects
proceed to try the merits of such Election Petition, in the
manner directed by this chapter, and shall determine on all
such matters and things as have been tried and examined by
the said Commissioner from the written minutes of the
evidence and proceedings before the said Commissioner,
and from the inspection of such books, papers, records and
documents, so far only as may relate to such evidence and pro-
ceedings ; and such Select Committee shall not call for or receive
in evidence any extracts from such books, papers, records or
documents other than such as were received and produced
before such Commissioner, nor to any point or matter not in
issue before such Commissioner. 14, 15 V. c. 1, s. 126.

128. Every such Commissioner as well before as after he
has held his first sitting as such, or taken the oath of Office
herein prescribed for him as such Commissioner, may, by
Warrant under his hand and seal, directed to any Constable,
or to any of his Bailiffs in that behalf, or to any other person
gpecially appointed by such Commissioner, summon and
require the attendance of any Witness or other person before

him at the day and place to be mentioned in such Warrant.
14,15 V. c. 1, 5. 127,

129.

25

30

35

40

45
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nell29. If any person so summoned as a witness as aforesaid, Penalty on
glects or refuses to attend without lawful excuse to be witness as
ttermined by the said Commissioner, or if any witness before {::}(‘inglf:n‘“‘
5 Such Commissioner prevaricates or otherwise misl_)ehayes in gummoned.
8lving or refusing to give evidence, or if any person is guilty of
::gl Contempt or misbehaviour whatsoever of or towards the
Co Commissioner while sitting and acting as such, the said
MMissioner shall, by a Warrant under his hand and seal,
0 %n directed to the Gaoler of the Gommon Gaol of the County,
1Y or place in which the said Commissioner is then sitting,
. ?}‘l’mmit such person, not being a Member of either House of
> Provincial Parliament, to the Custody of the Gaoler,
Withoyt bail or mainprize, for any time not exceeding six ca-
Mar months., 14, 15 V. c. 1, 5. 128.

]51
H

20. In case it is requisite to summon any Member of either As to sum-
use ot Parliament then attending his duty in Parliament, to moning sny

glve evidence before the said Commissioner, in such case the ’I’,‘:ﬁ‘i‘x::t.
H Mmissioner shall certify the same to the Speaker of the
u

20 tho € to which the case before him relates, who shall report

1 essa]YHe to the House for its direction thereupon. 14, 15 V. c.
) 8. 129

131, Every Comissioner acting under this chapter, shall, Remuneration
lmmediately after the Select Committee on the Petition in of Commis-
duestion have made their final report to the House on the merits *°"*™
of the said Petition, be entitled to demand and receive from the
P rt‘y. or parties interested or concerned in such Election
N etmoﬂ, upon whose application to such Select Committee
#ﬁh Commissioner was appointed, fifty shillings for every day

30 oy :ﬁh such Commissioner shall have been necessarily engaged
€ said Commission, and also his travglhng expenses at Travelling
sio, Tte of one shilling for every mile which such Commis- expenses.
in ﬁ?r shall have travelled from and to his usual place of abode
18 attendance on the execution of such Commission :

85 ahz’ And the Clerk to any Commissioner under this chapter Remuneration
all 2lso, upon his transmitting the said copy of such proceed- of Clerk.
In manner aforesaid, be entitled to demand and receive

his .- 9ch party or parties as aforesaid, such sum or sums for
8ai dattendance on the execution o[: the said Cqmmusswn as the
able OMmmissjoner shall under his hand certlfy to be reason-
ay r Ot exceeding the amount of twenty shillings for each
~0y of hig attendance on the execution of the said Cqmmls-
tra:’ together with such sum for the copy of the ev1den_ce
as tﬁ!mtted to the Speaker of the House in manner aforesaid,
45 4, © 8aid Commissioner thinks fit, not exceeding the sum of
Whi&ence for every folio consisting of one hundred words

the said copy contains. 14, 15 V. c. 1, 5. 130.
139

from i The Clerk appointed by any such Commissioner shall Clerk to fur-

™me to time make true copies of the minutes of all ;if:um’i“ of
proceedings ’
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proceedings before such Commissioner, and of allevidence given

or produced before him, and shall give such copy to cach of the
parties interested, or to his or their Agent, or to such of them

as demand the same, on being paid for each folio of the said
copy consisting of one hundred words, the sum of six pence, 5
and no more :

2. And for copies of the said Minutes and evidence
to be transmitted to the Spcaker of the proper House, in
manner directed by this chapter, such Clerk shall receive from
the party or parties interested or concerned in such Election 10
Petition, upon whose application such Commissioner was ap- *
pointed or acted, such sum as the said Commissioner whose
Clerk he was thinks fit, not exceeding in any case the sum of
six pence for every folio consisting of one hundred words,
which such copy contains, and no more. 14,15 V.ec. 1,s. 16
131.

133. The Bailifls and other Officers employed by such
Commissioner in and about the execution of such Commission,
shall receive from the party or parties interested or concerned
in such Election Petition, the sum of ten shillings per day, 200
while in actual attendance on the sittings of such Commis-
sioner, and at the rate of six pence per mile for every such
mile travelled in performing any of the duties properly belonging
to them under this chapter :

2. Provided nevertheless, firstly, that for the service of any 25
summons on any witness requiring him to attend before the
Commissioner, such Bailiff or other Officer, unless the same be
specially directed by the said Commissioner in writing under
his hand to be served at the expense of all the parties interest-
ed or concerned in such Election Petition, shall be entitled to 30
receive his fees for the service thereof, only from the party
who employs such Bailiff or other officer to serve the same ;

3. And provided also, secondly, that such Commissioner
shall not require the daily attendance of any such Bailiff or
other Officer upon him at the time of his holding such sittings, 35
unless he finds it necessary to do so, in every which case he
shall in his Report state the grounds upon which he acted in
so requiring the attendance of such Bailiff or other Officer as
aforesaid. 14,15 V. c. 1,s. 132.

184. Every such Commissioner and Clerk, Bailiff or other 40
Officer, shall have the like remedy upon the Recognizance
required to be entered into by every Petitioner under this
Chapter, for their services in the execution of such Commis-
sion as is hereby given to any persons summoned as witnesses
by such Petitioner. 14, 15 V. c. 1, 5. 133.
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9.~PREVIOUS-NOTICE AND EVIDENCE IN CASES MENTIONED IN
sgctrioNn X.

135. NQ

. select Committee of the Legislaiive Assembly Nothing to be
Constityteq

under this chapter, shall take into consideration taken ti;:;(t)ion

rey .ACls or circumstances touching which notice is hereby: except stated

5 seq‘{“ed- lo be given, in the manner prescribed by the tenth in the notice.
0201213“ this chapter, unless they are stated in such notice. 20

vo 2 8. 1—part. ~ As lo sections 135 to 142, both inclusive,
See note on section 2.

sai?la& The member upon whoin the not.ice' meniioned in the Memben;3 nt;::h
0 afier t‘ﬁnth section is served, may, within founcg‘n‘ days i’é?fl:rspeom-
de‘nyin € service thereof? answer such notice, a‘d_mntl\ng Otl‘ 1y wmm:l 14
ivel '8 the facts and circumstances alleged therein respect- i’iﬁ’&’éh
Cire —and may in such answer set forth any other facts and L such il
the 'Il)mstances not appearing upon the face of the Return or Of Contain, &o.
15 tent ol 300ks or such documents as are ‘mentioned in the said
Section, upon which he rests the validity of his elpctlon,——
and ghy)) serve a copy of his answer upon the contesting party
€ Manner hereiuafter mentioned :
anz-fSuch member shall not be permitted to give evidence of &S;:;leczof
20 hisy S ACts or circumstances other than those he has alleged in
Provmd answer ; and the service of such answer shall be
b ed o the Judge before whom the evxdepce is to })e {aken,
v pmdueing a copy thereof with the affidavit of service in the
“aher hereinafter mentioned :

13 he3°-A“d if such Member serves no answer within the time Failing to
fagy Rbefore mentioned, he shall not be permitted to prove any :ﬂ:ﬁe:éél:ce
ieb‘m.or circumstances on his behalf, other than by way of

) o evidence in
g the case made against his election. 20V, c. 23, s. 2. rcbuttal only.

®;
e 7. The service of such notice and of the answertheretoshall Segvice, how
30 thelnade by delivering a copy of the said notice or answer to MMe
~resi(‘1)any to be served, in person, or by leaving the same at his .. by
. €0ce with some grown up person of his family, and Ay more than one
;swg;?lde by any literate person, and shall be proved by affidavit g:gsgnn:a o
takin, to befor_e some Justice of the Peace or Commissioner for election of one
35 map,> amdavlts, in which shall be stated the time, place and domicile at
in "er of such service ;—And if there be more than one contest- g:;:ilv&e}il mey
Petgu,gzgy joining in the notice to the member ~.proclall]r'm}:ld1 1c;r answer, &c.
[gpe. then such notice shall state some place at which the
ing I of the member elect may be served on all the contest-
40 placgames by leaving one copy only of such answer at such
&ty for ) of them; and if such notice contains no such
ine;nemv it shall be void, and decemed not to have been
" 20 V.e 235 8.
1

evide S. In cage any of the parties is desirous of taking the Appiication
¢¢ respecting the facts and circumstances alleged in toa County or
such



s

and affidavits,
&ec.

tion

.00t Teceivable
if not made
within a cer-
tain time.

Recognizance
to be held to
refer to the
petition filed ;
and no other
petition to be
received by
Legislative
Assembly,

136

Superior Court SUth notice or answer, it shall be lawful for him to make ap-

Ju,gge to take plication in writing to the Judge of the County Court in Upper

g;f:‘;ﬁff;l Canada, or to a Judge of the Circuit Court in Lower Canada,

in ndﬁce_%.‘ixd ‘residing or having jurisdiction within the Electoral Division or
ppé‘Wei-_.f‘“ “in the district in which such controverted Election was held, 5

tooi ¢ ‘requiring him to take the evidence upon all matters of facts

S “thientioned in the notice of the said contesting party, and in the

~answer (if any) made by the party who has been declared elect-

Judge to ap- - ¢d ; And the said Judge shall forthwith appoint a time and
point time for place for proceeding therein, of which due notice shall be given, 10

proceeding ¢ Jeast six days before proceeding therein, to the opposite

o pary s

‘When'the ap-~ 2. But such application on behalf of the contesting party

I&?’;:g: must-shall not be received by any such Judge as aforesaid, unless it
... . ‘is made within six days i{om the time when the answer of 1

- the returned Member has been served on such contesting party,

or within six days from the expiration of the time allowed for

serving such answer if none be served within the said time,—

Copy ofin- nor unless at the time of such application such contesting
tended Elec- party produces and files with such Judge a copy of his intend- 80

:;°:c§;f';:;‘;, ed Petition against.such election, and a copy of the said notice

application  sworn to by the person who served the same, and a copy of

with copy of the answer, if any, and if no answer, then with an affidavit

notieeand  jenying that any answer has been served, together with a re-
recognizance cognizance and the affidavit or affidavits of sufficiency on the 2

part of the sureties, required by thischapter, of persons presenting
Election Petitions; and the application shall be held void if
the contesting party wilfully omits to file the notice in answer
(if any) of the Member elected or returned ;

3. And such application shall not be received on the part of 80
the Member who has been declared elected, by any such Judge,
unless made within six days after the service of the answer to
the contesting party’s notice,—nor unless at the time of making
such application the said Member produces to such Judge a
copy of the notice served on him, and his answer thereto, 35
together with an affidavit of the service of such answer, and
also a recognizance and affidavits of the sufficiency of the
sureties as required by section twelve of this chapter, from the
sitting member demanding the issue of a commission for the
examination of witnesses. 20V. c. 23, s. 4, as amended by 20
V. c. 44, abolishing the Office of Circuit Judge in L. C.

139. The said recognizance on behalf of the contesting
party shall be held to refer to the Petition to be presented to
the Legislative Assembly of which the copy has been filed
with the Judge as aforesaid, and to .no other ;—And no
other or different Petition shall be reccived by the Legisla-
tive Assembly in the case ; and unless such copy of the in-
tended Petition is so filed, the application shall not be deemed
to be validly made, and shall be void :

45

2.
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2. In the condition of such recognizance as aforesaid, the Effect of re-
t‘:)’ord “ Ommissioner »* shall include and apply to the Judge ::%T::cgéau
»hom such application as aforesaid is made, as well as to g

5 mi{z OMmissioner appointed by a Select. Election Comi
8.!1dee under this Chapter ; and such recognizance shall avai

Mment g estreated or enforced accordingly, in default of pay-

of »Suchy i € contesting party of any costs incurred by reason

does o ?]pp]lcaﬁon as aforesaid, whether such contesting party
electeq €S not petition against the return of the member so
10 Or otherwise ;

3. Ang such recognizance and copy of Petition as aforesaid Récognizanoe
:’L‘:}}’ by the Judgeoto whom suchp);pplication is made, be :g ;:ﬁat?::‘xed
lativ:mh transmitted by mail to the Chief Clerk of the Legis-
office Assembly » to be by him kept among the records pf his
shal] i?e or the purposes of this chapter the ilecoglélza}?:ﬁ
avaj] 5, 2nbexed to the Petition when presented, and s

cordingly, 20 V. c. 23, 5. 5.

* 80 s00n as the said application has been validly made Judge to
20 ?:t:fl(:;esaidy the Judge so app}l)i}e):d to shall be deemed, to all ;,‘;’-;;’;‘;i:,‘;‘;:l"
exaMinin Purposes, a Commissioner for 1nqu1r1ngf1?to; madle"kto ]mv—e
d ;.8 and taking evidence upon all the matters of fac ;1::“; ko pow-
estino _uMstances mentioned in the notice of the said con- i ot
8 Party, and the answer (if any) of the returned Mem- ed Commis-
25 em)l\imd shall take and cause to be taken by those whom he sloner E{e:tion
Schedyns 3 Clerks or Bailiffs, the oath of office 1}1‘1 th? Committee,
80 ag 4 10 this Chapter contained, varying the words thereo

Meet the circumstances of the case ;

: nd ; i ively, Judges bound
to 1t shall be the duty of the said Judges, respectively, Judg d
‘he;ake Upon them the dut%’es imposed by this Chapter, and fo.2ot a8 oom

Bha“. then have all the powers and rights including
Depm-e Tation for ‘their services and the right of appointing

nser . 1 act for them as such Judges while engaged in

dutieg <2¢€ of such application, and shall perform all the
% Chayy, subject to all the liabilities assigned by this

relat‘;ver to Persons appointed Commissioners to take ev1denqe ,

Ppwe,:t any controverted election,—saving only that their

the Notj Shal] be limited to the questions of fact. set forth in

Tetur, l:;e of the contesting party, and the answer if any of the

of thee Member, and the questions concerning the validity
0 ecognizjdnce, if it be objected to;

V30

3. )
i qu:n d the Select Committee appointed to try the Election &?t&mi?f'
Wnoins lém Mmay deal with any such Judge as if he ha.d beex}: oo oAt
'eae .“OMmissioner by them, and in case of his death y 4.,
45 act 5 paeltY» from sickness or other unavoidable cause, to
time, may proceed as if he had been so appointed

23, &, 6. Otake evidence as to the facts aforesaid. 20 V. ec.

141.
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Evidencetobe @4 1. The evidence taken by any such Judge shall be trans
transmitted mitted by him in the manner prescribed by this Chapter as to
2}31‘3 g‘gz‘_ evidence taken before a Commissioner, tothe Clerk of the
lative Assem- Legislative Assembly, to be by him laid before the Select y
bly, its effect. Committee for trying the election in question, when su¢
Committee is appointed, with whom it shall avail for the like
purpose as if such Judge had been appointed by such Com
mittee to be a Commissioner for taking such evidence. 20 V-

c.23,s. 1.
Proceedings 142. If at the time the Select Committee is appointed, th’@
“n,&ll the  said evidence and proceedings has not been received by the
Sreeined. . Clerk, the Committee may procced with any other matter®

incident to the contest and not inconsistent with this Chaptefy
or if there be no such matter, shall adjourn until the said ev¥ #
dence and proceedings are received, and shall then be directé®™
to re-assemble in the manner provided by this Chapter in like
cases. 20 V.c. 23, s 8.

10.—cosrs.

Astocostson _ B4B. Whenever any Select Commitiec appointed to try any
frivolous or  Election Petition reports to the House that such Petition wa8
Texatiouspeti- frivolous or vexatious, the parties, if any, who have appeared
' before the Committee in opposition to such Petition, shall b®.
entitled to recover from the persons, or any of them, who sig?"

ed such Petition, the full costs and expenses which such par

ties have incurred in opposing the same, such costs and €5

penses to be ascertained in the manner hercinafter directed. 14,7
15V.c. 1, s. 134. .

Astocostson 144, Whenever such Committee reports to the House theé
frivolousor  the opposition made to any such Petition by any party appeafﬁ
‘°’;§§’:’ P ing before them was frivolous or vexatious; the persons wWh'y§
pos signed such Petition shall be entitled to recover from the part.
with respect to whom such report is made, the full costs a?
expenses which such Petitioners have incurred in prosecuti?
their Petition ; such costs and expenses to be ascertained 3%
the manner hereinafter directed. 14, 15 V. c. 1, s. 135. :

As to costs 1435. Whenever no party has appeared before any such Cbﬂ"jj.k

where thereis mittee in opposition to such Petition, and such Committe®

Bo Opposition. renorts to the House that the election or return, or %
omission or insufficiency of a return complained of in sucf
Petition was vexatious or corrupt, the persons who signed s¢, i
Petition shall be entitled to recover from the Sitting Member, (
any) whose election or return is complained of in such Petiﬁ@&"g
such sitting Member not having given notice as aforesaid ®:
his intention not to defend the same) or from any other pers®*t
admitted by the House as aforesaid to oppose such Petitio™ §

_ the full costs and expenses which such Petitioners have in¢®

red in prosecuting their Petition: such costs and expeﬂf’fz
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10 be ascertaip,

V.e L s. 136 ed in the manner hereinafter directed. 14, 15

l4¢
in any ii;tf afny ground of objection be stated against any voter As to costs on
5 provi Ol voters intended to be objected to as hereinbefore frivolous or

aforesajq 0; ' any notice under the Previous Evidence Clauses ;:xgﬁ’s“s ob-
such bje’cti(l:d if ‘such Select Committee are of opinion that
Samego R was frivolous or vexatious, they shall report the
Matterg relat; Ouse, together with their opinion on the other
10 shy) in g Alng 1o the said Petition, and the opposite party
0Se behatp C25C be entitled to recover from the party on
€Xpeng any such objections were made, the full costs
Objeetions >CS Incurred by reason of such frivolous or vexatious
alner f, Such costs and expenses to be ascertained in the

Telnafter directed. 14, 15 V. c. 1, s. 137.

Or in 4y If ®lther party makes before the said Select Committee As 1o costs on
Specific a]l]mtxc‘? under the said Previous Evidence Clauses, any unfounded al-
OF hig A 4o 520N With regard to the conduct of the other party legstions.
Or such °Iis, and either brings no evidence in suppoit thereof,
an"gatio;:“dence that the Committee is of opinion that such
8Tounq th WVas made without any reasonable or probable
Seem f; foe ommittee may make such orders as to them may
auﬁgatioIl : the Payment by the party making such unfounded
25 by Teasen ?‘the other party, of all costs and expenses incurred
¥ Pengey to gesuch unfounded allegation ; such costs and ex-
14, By, las%i’tsained in the manner hereinafter directed.
* 48, 8.

. 8‘
E:mmi‘tteTehe €osts and expenses adjudged by any such Select How the costs
Come pa als) aforesaid, to be paid, or which otherwise may und:bxlg*’::gzr
gms.e‘entmga le under the provisions of this chapter, to any party 7%, 5"
Cetltmn, 01_0‘7 Opposing or preparing to oppose any Election be ascertain-
t ‘.’mmiue 0 any witness summoned to attend before any ed.
Aneq in ... 0€r the provisions of this chapter, shall be ascer-
o er following, that is to say :
% sucp. pePlication
for aseen, O8 Fela

%

made to the Speaker of the House to which peaker's cer-

cal tes, by any such petitioner, party or witness, tiﬁcaite tobe

'ti::‘enda-rmom}% such costs and expenses, not later than three R0 9 ¥e,
Ofloll, or afye, S after the determination of tl}e merits of such Pe- ¢osts.

10 y; ™ference ofany Order of the House for discharging the order
p;,)ns) OF afte, Such Petition to the General Committee of Elec-

taovldeds\th the withdrawal of any Petition, as hereinbefore

xed, anq she Speaker shall make an order that the same be

the .68, 'anall Proceed to examine and tax such costs a_nd

45 (he ame of th shall report the amount thercof, together with
also ’etntit]e Party liable to pay the same, and the name of
tifio. Upop ap F_ 10 receive the same, to the House,—and shall
exe 1€ Signed r.odtion made to him, deliver to the party a cer-
Penseg allow. . him, expressing the amount of the costs and

°Wed in such Report, with the name of the party

liable
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liable to pay the same, and the name of the party entitled
to receive the 'same, and such Certificate so signed by
the Speaker shall be conclusive evidence for all purposes what-
ever, as well of the amount of the demand as of the title of the
party therein named to recover the same from the party there- §
in stated to be liable to the payment thereof; and the party
claiming under the same shall, upon payment thereof, give a
receipt at the foot of such certificate, which shall be a sufficient
discharge for the same. 14, 15 V. c. 1, s. 139.

149. The Speaker may examine upon oath any party claim-
ing any such costs or expenses, and any witnesses tendered to
him for examination, and may receive affidavits, sworn before
himself, or before any Justice of the Peace, relative to such
costs and expenses. 14,15 V. c. 1, s. 140.

—

0

159. The party cntitled to such taxed costs and expenses,
or his or her personal representatives, may demand the whole
amount thereof so certified as above, from any one or more of
the persons liable to the payment thereof, and in case of non-
payment thereof on demand, may rccover the same by action
of debt in any of Her Majesty’s Courts which would have 9
jurisdiction over the same, were it an ordinary debt of a simi-
lar amount,—in which action it shall be sufficient for the
Plaintiff to declare that the Defendant is indebted to him in
the sum mentioned in the said certificate,—and the said Plain-
tiff shall, upon filing the said declaration, together with the 9
said certificate and affidavit of such demand as aforesaid, be
at liberty to sign judgment as for want of a plea by nil dizit ?
or otherwise, according to the course of the Court in which the
action shall be pending, or to have judgment entered or render-
ed in his favor according to the same, and take out execution §
for the said sum so mentioned in the said certificate, together
with the costs of the said action according to due course of law :

It

5

2. But the validity of such certificate (the handwriting of
the Spealker thereunto being duly verified,) shall not be called
in question in any Court ; 3

3. And the party so impleaded may, if he thinks fit, put in
any defence that he may have 1o such action, according to law
and the practice of such Court. 14, 15 V.c. 1, s. 141.

131, In every case it shall be lawful for any person from
whom the amount of such cost and expenses has been so 40
recovered, to recover in like manner from the other persons, or
any of them (if such there be) who are liable to the payment of
the same costs and expenses, a proportionate share thereof
according to the number of persons so liable, and according to
the extent of the liability of each person. 14,15 V. c. 1, s. 142. 46

152.
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Undey tili:f any person having subscribed an Election Petition Recognizances
itteq Chapter, or any sitting Member, or any Petlt.loyer tfé b}}estreat-
Membe to defend such Petition instead of such sitting ] ‘pa‘;“’fsi:’:.

5 after der, heglects or refuses for the space of seven days in certain pe-
before Mand to pay to any witness summoned on his behalf riods.
provisi():‘;y select Election Committee appointed under the
Yioney for of this chapter, or before any Judge or Commis-

i Certifing taking evidence under this chapter, the sum so
f thig chas aforesaid by the Speaker under the authority

tionero pter to be due to such witness,—or if such Peti-

momhsrot eI party neglects or refuses for the space of six

Ipon the t ‘er demand, to pay to any party opponent to him

15 key Mal of such Petition the sum so certified by the Spea-
Penge, — re8aid to be due to such party for his costs and ex-
the g,;;and if such neglect or refusal is, within one year after
factioy, 1198 of such certificate, proved to the Speaker’s satis-
J‘lstiee oy Affidavit sworn before the said Speaker or before a

% b ehtepeq ¢ Peace,—in every such case every person who
% othey Ted into a Recognizance on behalf of such Petitioner
thig ), Party, relating to such Petition under the provisions of

agmi 3pter, shall be held to have made default in his said Re-
titiog % e, and the Speaker of the House to which such Pe-

% the Snpea.ted, shall thereupon certify such Recognizance into
by beeflor Court for Lower Canada, if such Recognizance
Q“eeu’sn taken in Lower Canada, or into the Court of
Rﬂédnginc‘h or Common Pleas for Upper Canada, if such -
%%n' Ce has been taken in Upper Canada, and shall

1y that such person has made default therein :
30 of A Su

b;'}ehﬁl;ceniﬁcate shall be conclusive evidence of the validity Effect of the
g o - O8Nizance and of such default, and the Recognizance, Bpeaker's cor-
or Certified, shall be delivered by the Clerk of the House, tifcate; &
ofthe"'ép?rson deputed by him for that purpose, into the hands
8 o U hh!ef Justice, or one of the Judges of the Court into
1o th ha, 2me  shall be so certified by the said Speaker, or
c““-l‘t 248 of some officer of such Court appointed by such
h :feeWe the same, or shall be transmitted by such Clerk
“"ieed © Post in manner hereinafter mentioned, to the Chief
T other Judge of such Court as the case requires,——and
Uch case such delivery or transmission of such Re-
Pteq o, . Shall have the same effect as if the same were es-
the p2 Coo erwise proceeded upon for the like purpose from
Proyi, *t of Law, according to the Laws of that section of
45 beeM €1n which such Recognizance was so taken as
e 8o t:‘:l.lsd the course of the Court to which the same has
vlﬁ"ale (the Mitted as aforesaid, and the validity of such cer-
the ) o} andwriting of the Speaker thereunto being duly
oy g Al not be called in question in any such Court upon
Ue of Sne)? f any matter to which had arisen anterior to the
Cerificate. 14, 15 V. c. 1, s. 143,

133.
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1533. For the purpose of transmitting any such Recognizann‘: .
through the Post as aforesaid, the Clerk of the House, or 80 5
other person appointed by the Speaker fqr that purpose, Eh- ef :
carry such Recognizance under a cover dl.rectcd to the Ch ¥
Justice, or one of the Judges of the Court into which the 8 e’
is so certified as aforesaid, to the General Post Office of 1 .
place where such Recognizance then is with the other Record ,
of the said House, and there deliver the same io the Post M8¥
ter or Deputy Post Master of such place for the time being, 0!74&’3
to the person discharging the duties of such Post Maste® "
or Deputy Post Master therein for the time being, Whor
on receipt thereof, shall give an acknowledgment in
ting of such receipt to the person from whom the sam®
is received, and shall keep a duplicate of such acknowledg; f

ment *signed by the parties respectively to whom the samé
so delivered :

X
2. The said Post Master or Deputy Post Master, d‘f;z
person performing the duties of such Post Mastgr or Depu‘z_,f; )
Post Master, shall despatch every such Recognizance by ¥ %
first Post or Mail after the receipt thereof, to the pel's"?’ s
to whom the same is directed, accompanied with proper d"
rections to the Fost Master or Deputy Post Master of the tOjﬁ";_;
or place to ‘which the same is directed, or person performl 3
the duties of such Post Master or Deputy Post Master at suC”4
place for the time being, requiring him forthwith to canty e
such Recognizance, and to deliver the same to the person ™.
whom the same is directed, who or some officer appointed A
the Court for that purpose shall give such Post Master or Dep%® .
ty Post Master, or gerson performing the duties of such Pp";g
Master or Députy Post Master, a memorandum in writing W% #

der his hand, acknowledging the receipt of every such Reco®’,
nizance, and setting forth the day and hour the same was 4%
livered by him as aforesaid, which memorandum shall also P2
signed by the person receiving the same, and be by him tra® o'
mitted by the first or second Post afterwards to the said P "ﬁf‘
Master or Deputy Post Master of the office from which ¥

same was so transmitted to him as aforesaid. 14, 15 V. c. 1%
144. ’

sy
%

4
154. When it becomes necessary or desirable to proc“&’

upon any such Recognizance in the other section of the Pfd',-,*“
upon filing an exemplification of such Recognizance under e
Seal of the Court into which the same has been so retm'nggég
as provided by the one hundred and fifty-second section of tH ¢
chapter, to proceed thereon as if such Recognizance had b6%g:™
taken in such other section of the Province and duly ret M
into the Court in which such exemplification thereof is so fil?~
as aforesaid. 14,15 V. c. 1,s. 145,

155
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Re:f?g?u Z;fl']the qo.?ts and expenses intended to‘ be secured by any ppiication of
epostiod ce instead of which any moneys shall have been mog‘eyas.de- R
of the b In the hands of the Chief Clerk of the proper House Ferte msit_ea
5 v.isions ¥ovincial Parliament, are not paid pursuant to the pro- sauce.
May of this chapter, all such moneys, or so much thgreof as
ordey ¢ necessary for that purpose, shall be applied in such
time be.pa){mer.lt as the Speaker of the said House for the
Costs g in his discretion thinks fit, in satisfaction of suecl:
10 fieg and expenses, or so much thereof as can be thereby satis-
I”a‘fgd thereafter the residue of such moneys, if any, shall
Were d to the party by whom or on whose account the same
80 deposited as aforesaid. 14, 15 V. c. 1, s. 146.
:I?e? All moneys received or recovered by reason or in pur- Application of
15 spqp ¢ Of the estreating of or otherwise proceeding upon any the proceeds
ch Reco 3 s o s of Recogni-
*Cognizance as aforesaid, shall, after deducting all ex- 5,; S°BE"
S Incurred in respect thereof, be forthwith paid by the ed.
u,epr’ officer for that purpose into the hands of Chief Clerk of -
S 0Per House of the Provincial Parliament to the credit of the
20 apyy: F Of the said House by his name of office, and shall be
. A, 1 manner hereinafter mentioned, in satisfaction, so far
Same will extend, of the costs and expenses intended to
Ured by such Recognizance. 14, 15 V. c. 1, s. 147.

7. Any person who has entered into any such Kecogni- Money ms
2% %c: May, ybgfore the same has been estrea)tred or otherwg?se be Pﬂ{d i!}{)y
e 1. cded upon as aforesaid, pay the sum of money for which ?:%igc"ﬂg"
Clen und by such Recognizance into the hands of the Chief of the Re-
Wito the proper House of the Provincial Parliament, to the cognizance.
Preg, of the said Speaker’s account, and the Speaker, upon
% 0],&?‘1011 to him of a receipt or certificate from the said Chief
; 2t the sum so paid in, shall endorse on the Recogni-
&'m@ﬁ?‘;%pect of which such money has been so paid in,
Rizape, 20dum of such payment, and thereupon such Recog-
3 behal ® shall, so far as regards the person by or on whose
J &nd,‘hsuch money has been so paid, be deemed to be vacated,
ell not afterwards be estreated or otherwise proceeded
g, Aloresaid, as against himy but such Recognizance shall
e“fehﬂei to be in force as regards any other person who has

o the same. 14, 15 V. c. 1, 5. 148.

1
% ‘“%‘ In every case in which any money is paid into the Receiptsfor
Coup; . Such Chief Clerk, to the credit of the Speaker’s ac- snd applica-
S hereinbefore provided, a receipt or certificate of the :::m;a;d oner

- 50 paid in shall be delivered to the Speaker by the
85 Pl&ce, apz:{ Ing in the same, and such money shall in the first
Mt + In such order of payment as the Speaker in his dis-
e e fit, be applied in satisfaction of all the costs and
Wag gi‘;énm‘ securing payment of which such Recognizance
thereaﬁer 3 Or 50 much thereof as can be thereby satisged, and
Whop, or the residue (if any) shall be paid to the party by
“Ls 4311 whose account the same was paid in. 14,15 V.
: 11—
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11.---MISCELLANEOUS PROVISIONS.

159. If any Sherift or other Returning Officer wilfully de-
lays, neglects, or refuses duly to return any person whq, ought
to be returned to serve in Parliament for any Electoral Division
in this Province, such person may, in case it has been deter- 5
mined by a Select Committee appointed in the manner herein-
before directed, that such person was entitled to have been
returned, sue the Sheriff or other Officer having so wilfully de-
layed, neglected or refused duly to make such return at his
Election, in any of Her Majesty’s Superior Courts of Record 0
of original jurisdiction for Lower or Upper Canada, and shall 1
recover double the damages he has sustained by reason thereofy
together with full costs of suit, provided such action be com-
menced within one ycar after the commission of the act on
which it is grounded, or within six months after the conclusion
of any proceedings in the proper House of the Provincial Par- 1
liament relating to such Election. 14,15 V. c. 1, s. 150.

160. All pecuniary penalties inand by this Chapter imposed,
may be recovered, with full costs ot suit, by any person suing ’
for the same bY action of debt in any Court in this Province
having jurisdiction to the amount of such penalties respectively: o
and it shall be sufficient for the Plaintiff to declare that the
Defendant is indebted to him to the amount of the penalty sued
for, by virtue of this Chapter. 14, 15 V. c. 1, s. 151 '

ooy
RIS S

161. Every indictment, information or action for any offence
against this Chapter, or any forfeiture incurred under the same, "
shall be found, filed or commenced within one year afier the
commission of the fact on which such indictment, information
or action is grounded, or within six months after the conclusion
of the proceedings in the proper House of the Provincial Par- o
liament, relating to the Election Petition on the trial of which 9
such fact arose, and not afterwards. 14, 15. V. c. 1, s. 152. ‘

B G

162. All Mayors and Aldermen of Cities, and all Mayors,
Town Recves and other Heads of any of the Municipal Cor-
porations in this Province, and other the like persons as well
as all other persons having by Statute for the time being €¥ $#
officio Magisterial power in any part of this Province, shall -
within the limits of their jurisdiction in that respect, be and b€ -
held to be Justices of the Peace within the meaning of thi# ¢
Chapter. 14,15 V. c. 1. s. 153. ;i

163. All questions as to the sufficiency or regularity of any ﬁ
proceeding had, taken or followed, by ‘either House of theé: §
Provincial Parliament,—-or by the S[;eaker, Clerk or othef:¥
Officer thereof,—or by the Select Committee appointed for thé+ -
trial of any such Election Petition, or the Chairman, Clerk 0f’
other Officer thereof,—or by any Commissioner appointed 1
take evidence upon any such trial, or taking the same und:"

the
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the Previoys Evidence Clauses aforesaid, or any Clerk, Bailiff or

theer Of'ﬁce.r acting under such Commissioner,—or by any of

def; Parties interested or concerned either in the prosecution or

5 o ence of such Election Petition, his Counsel or Agent in the

duct of the case of such party upon such Election Peti-

of s‘"-shall, so far as the same regards the trial and disposal

act] Uch Election Petition by such Select Committee, and the

lon of the House upon the Report of such Select Committee,

10 an&vhouy Judged of and determined by such Select Committee,

o Mot by the House ;—And no order or resolution of the

USe respecting the sufficiency or regularity of any such

eeding shall in anywise be binding upon such” Select

Eleo €€ as far as regards the trial and disposal of such
Ction Petition. 14, 15 V. c. 1. 5. 154.

15 3
B 051"!1?&4' :I'he ngglect or omissi.on of any party interested or con- Omisgion to
tiog p either in the prosecution or defence of any such Elec- observe affir-
in g tition, to observe strictly any of the directions contained J37e Pre-
ceeq; Chapter respecting any proceeding or course of pro- pe fatal, if de-
%0 dege, 8 10 be by him had or followed in the prosecution or clared, by the
Ace of any such Election Petition,—except only where by gf’:&';?:;:“
g‘f.tﬂze of hegative as well as aﬂ_irmative terms, the intent_ion substance of
o Legislature has been manifested that such proceeding the question
Cirep %€ of proceeding, and no other, as to time, place and ! isue
25 foly »nmsmnce, or any of them respectively, should be had or
OWed in such case,—shall not render such proceeding, or
Seleq of proceeding, or the subsequent proceedings of such
Peyyy: Committee in the trial and disposal of such Election
Séfee?n’ Decessarily void or of none effect,—prévided that such
% ed t‘).ﬂ(l?ommittee thereupon come to a resolution to be report-
o e House, with the reasons of such Committee for com-
m‘\ed ¢ same, that such neglect or omission hath not so
Ay o t‘the position of the parties to such Electlon Petition, or
em, or the proceedings before them in relation to the
t CtO interfere with or prevent the disposal by such
agqns“chommittee of any of the substantial questions raised
iy e Ellse;tion Petition, upon the true meritsthereof. 14, 15

© to u‘lhg Whenever any such neglect or omission as is referred If such omis-
seleet CneXt preceding section does, in the opinion of such bt affects
jor UMMittee, affect the position of the parties to such ips merite of
Jon Petis: ’ . the case, the
o iy Ciition, or any of them, or the proceedings before perty in de-
tb"d&p‘)}:ﬁtmn to the same, so as to interfere with or prevent c’;‘l‘g‘;‘;ﬁu
4 tl%"&ige by such Committee of any of the substantial ques- having aban-
;‘:'Oof,.,_tg pon such Election Petition, upon the true merits doned hisa
the 'bye said Committee shall, by a resolution to be 2% duead
erefoy oY them and reported to the House, with the reasons
n defau]t said, declare the same,—and thereupon the party
With hig ¢, 1 not be thereafter received further to proceed
» 80 far as any such question is concerned, but
10 shall
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shall be dealt with in every respect as if he had then volun-
tarily ccased further to prosecute his case as respects the-
same : .

Exceptions. 2. Except only, firstly, that it shall remain open to such ;
party to contend, if he thinks fit, that his case as to any such
question had been then already sufficiently established in
respect of the same or any part thereof, to entitle him to the
decision of the said Select Committee in his favor upon the
same ;

Exceptions. 3. And except, also, secondly, that such resolution shall 10
not preclude such Select Committee from taking into consider-
ation such neglect or omission, and all the circumstances
attending the same, in coming to a comclusion as to whether
the prosecution or defence of such party was or was not frivol-
ous or vexatious, and reporting the same to the said House a8 16
aforesaid. 14, 15 V. c. 1, s, 156.

How theomis- 168. In every such case of neglect or omission as is referred

sion shallbe to in the next preceding section but one, the default of the

3?.2}33;&"3&?20 party guilty of such neglect or omission, may in their discre-

affect the tion be dealt with by the Select Committee for the trial of such 20

substance of Election Petition,—either by the imposition upon such party,

the question- ¢ the benefit of the,party or parties opponent, of such condi-
tions in respect of the future conduct of his case or any part
thereof,—or by granting time or other indulgence to such party .
or parties opponent for facilitating the conduct of their case of #
cases, or some part or parts thereof,—or by the imposition 0
costs to be paid by the party in default to such party or parties
opponent as aforesaid, or any or either of them, and by making -
the payment of such costs a condition precedent to permitting .
such party in dgfault to proceed with his case or some part of
parts thereof,-—or in such other manner as to such Select Com-
mittee under all the circumstances thereof appears just in that
behalf. 14, 15 V. c. 1, 8. 157.

Provision if 167. The non-observance by either House of the Provincial e
the party  Parliament, or the Speaker, Clerk, or other Officer thereof,—of ¥
g;nn‘f;{;‘gw?t’h by the Select Committee appointed for the trial of any such
the directions Election Petition, or the Chairman, Clerk, or other Officer
of the Act, be thereof,—or by any Commissioner appointed to take evidencé
the House, the | v such trial, or acting under this ch Ky
Speaker, the UPON any , g 1s chapter,—or any Clersy o
Clork, Com- Bailiff, or other Officer acting under such Commissioner,..—of 2
mittez Chair- gny of the directions contained in this chapter respecting any
an, & proceeding or course of proceeding to be had or taken by them

respectively, in the disposal of such Election Petition, or th® e

trial thereof,—except only where, by the use of negative as wel 5

as affirmative terms the intention of the Legislature

been' manifested, that only such proceeding or course of pro

ceeding, and no other, as to time, place and circumstance,

any of them respectively, should be had or taken in sue

casey™”

e
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¢ase,—shall not render such proceeding or course of proceeding,
9 ﬂl(j: subsequent proceedings of such Select Committee in
ore tfnal and disposal of such Election Petition, nece§sarily void
5u Ol none effect, provided that such Select Committee there-
Pon come to a resolution, to be reported to the House with
sue l:‘easons of such Committee for coming to the same,~that
D neglect or omission hath not so affected the position of

© Pparties to such Election Petition, or any of them, or the

10 wig, edings before them in relation to the same, as to interfere
Orprevent the disposal by such Committee of any substantial

g“les.non raised upon such Election Petition upon the true
€1ts thereof :

0\:; But in every such case where necessary, such non- Supplying the
15 by tﬁ"’&nc.e shall be supplied, in the case of non-observance omission.
¢ said House, or the Speaker, Clexk, or other Officer there-

mcunder the direction of the House itself,—and in the case of
Chy;, JO-observance by the said Select Committee, or the
oan'“}'dn', Clerk, or other Officer thereof, or by any such

20 oﬂ{‘clmlssloner as aforesaid, or any Clerk, Bailiff or other
of o ! acting under him as aforesaid, then under the direction
Such Select Committee,—so as to occasion to the parties pro-
lting and defending such Election Petition as little incon-
®hce, delay or expense as may be. 14, 15 V. c. 1 &. 158.

By 16g, In all such cases of non-observance as are referred o in yp seges of
Pla(?:m preceding section, where such non-observance has. taken non-observ-
Cithey on the part of the Speaker, Clerk or other Officer of :;“”by Speak

Sel, House of the Prpvmcml Parh:.iment, or on that of the ~°’

Petiy; Committee appointed for the trial of any such Election

% thy; o OF the Chairman, Clerk, or other Officer thereof, or on
e , Y Commissioner appointed to take evidence upon any
or o 18l or acting under this ehapter, or any Clerk, Bailiff

Builty ¥ Officer acting under such Commissioner,—the persons

o Wity gf such non-observance, may, by order of the said House

5 Arpy, discretion, be taken into the custody of the Sergeant at
Vaney ltending such House, or his Deputy, for such non-obser-

the s and be otherwise dealt with, at the like discretion of

thep, tl(()l ouse, by censure or imprisonment, or by requiring

°°ncem Make such satisfaction to the parties so interested or

10 saiq py.cd insuch Election Petition, or any of them, as to the
8o oouse may seem just, and by commitment of such per-
‘Hon’%r any of them, in execution, for such period as the said

Parje,  €ms proper, or until such satisfaction is made to such

the 8aj ?’ any of them, according to the judgment come to by

45 a3 3, T Honge hat behalf by all ny of such mean

¥ %8 0 the g e in that behalf, or by all or any of su 8

13cretion of the said House seem just :

zo i
the saiprwxded nevertheless, that every such proceeding by proyise.
of the Saidouse shall, in all cases, except in that of the Speaker
the Chas House, or in that of the said Select Committee or
_ anl%r‘ other Member thereof, be had and taken by
the
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the said House only upon a special report of such non-obser-
vance made by such Select Committee to the said House, and
not otherwise. 14,15 V.c. 1s. 159.

12.—CASES FOR WHICH NO SPECIAL PROVISION IS MADE.

169. If withregard toany Election Petition,any casearisesas
to which no express provision is made by this chapter, and in 5
which if it were treated as a case wholly without the purview
of this chapter, there would be a manifest failure of justice,
without any error, fault or neglect of any of the parties inte-
rested,—then such case shall not be held to be omitted, but it
shall be lawful for the House, Speaker, General Election Com- 10
mittee, Chairmen’s Panel, Select Committee, or Commissioner, -
as the case may be, to adopt such proceeding as they or he
deem most consonant to the express provisions, spirit and in- -
tent of this chapter, and when such proceeding is not taken P
by the House, to report the same to the House, for the infor-
mation thereof only,—and such proceeding shall not be held
illegal, unless it be inconsistent with some express provision
of this chapter, or some other existing provision of law. 14, 15
V.ec. 1, s. 160.

—

170. The expression ¢ Electoral Division,” in this chapter, o0
means any County or other place or portion of this Province,
entitled to return a Member to either House of the Provincial
Parliament, unless the context shews that it applies only to aB
Electoral Division for the Legislative Council.

SCHEDULES.
.

A (1.)—RECOGNIZANCE ON THE PART OF THE PETITIONER
(Referred to tn the eleventh Section of this Chapter.)

CANADA, g
to wit :
Be it remembered, that on the day of ,
in the year of Our Lord, one thousand eight hundred an
, Before me the Honorable A. M., Speaker of the
Honorable the Legislative Council (or Legislative Assembly)
of the Province of Canada, (or before me N. M., Esquire, on®
of Her Majesty’s Justices of the Peace for &c., or Mayoh
Aldernian or Town Reeve of , in Canada, 65
t he case may be) at , in , came A. B., of, &c., E&
quire, (as the case may be) C. D, of, &c., E. F., &c., and G. H.
of, &c., and acknowledged himself (or severally a.cknowledg"‘i
themselves) to owe to Our Sovereign Lady the Queen,the su®
of two hundred pounds, (or the following sums, that is to sai;
t
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the !aid A, B. the sum of ) the Said C- D- the
Sum of , the said E. F. the sum of o
and the said G, H. the sum of , to be levied on

S (or their respective) goods and chattels, lands and tene-

Tents, to the use of Our said Sovereign Lady the Queen, Her
®Irs and Successors.
p The condition of this Recognizance is such, that if (here
"sert the names of the Petitioner, and if more than one, add or
any of them) shall well and truly pay all sums of money, costs
Tesn Penses which shall become payable by him, (or them) in
v Pect of the Election Petition signed by him, (or them) relat-
;'ﬁﬁo the (here insert the name of the Electoral Division) which
Wy, c0Me payable by the said Petitioner (or Petitioners)
to o) the Actrespecting Controverted Parliamentary Elections,
Y Witnesses summoned in his (or their) behalf, or to the
E’:ﬁng‘Member (or Members) or other party complained of in
efe, 4 Petition, or to any party who may be admitted to
0d the game as provided by the said Act, or to any person
e +._Pon the application of such Petitioner (or Petitioners) for
iq Sue of a Commission to take evidence on the trial of the
thay Election Petition, shall be appointed Commissioner for
ow&“rp%e, (or to any Judge of the Circuit Court, or any
(or 2 Judge who upon the application of the said Petitioner
Aoy Wioners) shall act as such Commissioner under the said
i'ltg 9f to any person who may be appointed Commissioner
DProys.. Place of such first mentioned Commissioner under the
3 "18ions of the said Act, orto any Clerk, Bailiff or other Officer
ommted by any of such Commissioners under the authority
beaqfe Same, then this Recognizance to be void, otherwise to
fall force and effect.

) Men and acknowledged before
‘e at the day and place afore-
8ald, in pursuance of the Act
Yespecting Controverted Par-
mentary Elections. &

QEO>
ool

A. N. Speaker,
or

N. M.

%uzce of the Peace (Mayor, &c., as the case may be) for, &c.
4L w1y, 15V, 1.

A (2)—
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A (2.)—RECOGNIZANCE ON THE PART OF THE SITTING MEMBEE

(Referred. to in the twelfth Section of this Chapter.)

CANADA,
to wit:

Be it remembered, that on the day of ’
in the year of Our Lord, one thousand eight hundred an

, Before me the Honorable A. N., Speaker of the

Honorable the Legislative Council (or Legislative Assembly)

of the Province of Canada, (or before me N. M., Esquire, one

of Her Majesty’s Justices of the Peace for, &c., or Mayor, Alder-

man or Town Reeve of , in Canada, as the

case may be) at , in , came A. B, of, &c., Es-.

quire, (or as the case maybe) C. D.,of, &¢., E. F, of, &c.,and G. H.,
of, &c., and acknowledged himself (or severally acknowledged
themselves) to owe to Our Sovereign Lady the Queen the sum
of one hundred pounds (or the following sums, that is to say :

the said A. B. the sum of pounds, the said
C. D. the sum of pounds, the said E. F. the
sum of pounds, and the said G. H. the sum
of . pounds) to be levied on his (or their

respective) goods and chattels, lands and tenements, to the
use of Our said Sovereign Lady the Queen, Her Heirs and
Successors.

The condition of this Recognizance is such, that if (here
snsert the name of the sitting Member or Members,) the sitting
Member (or Members) for the County, &ec., (insert the designa-
tion of the Electoral Division) of in Upper (or
Lower) Canada, in the Provincial Parliament, shall well and
truly pay all sums of money, costs and expenses which shall
become payablg by him (or them) to any person who upon the
application of such sitting Member (or Members) for the issuing
of a Commission to take evidence on the Trial of an Election
Retition, presented (or to be presented) to the Legislative
Council (or to the Legislative Assembly,) under the Act res-

pecting Controverted Parliamentary Elections, relating to the
said County (Riding, &c., as the case may be,) shall be ap,
pointed Commissioner for that purpose, (or to iany Judge of

the Circuit Court or any County Judge who upon the applicatio®
of the said sitting Member (or Members) shall act as such Comr

missioner under ‘the said Act,) or to any person who may b€

appointed Commissioner, in the place of such first mentioned
Commissioner, under the provisions of the said Act, or to an
Clerk, Bailiff or other Officer appointed by any of suc!
Commissioners under the authority of the same, then thi¥

Recognizanc®
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E&:Otgnizance to be void, otherwise to be of full force and
ct.

Taken and acknowledged before
me at the day and place afore-
said, in pursuance of the Act
respecting Controverted Par-
Liamentary Elections.

QEak
TEow

A. N. Speaker,
or

N. M
Justice of the Peace, (Mayor, &c., as the case may be,) for, &c.
schedule A42,2014,15V.c. 1.

' A (s')*RECOGNIZANCE ON THE PART OF PETITIONER FOR
PERMISSION TO DEFEND

(Referred 10 in the twenty-ninth Section of this Chapter.)

Cangg,

To wit . §
inlt}}? ! remembered, that on the day of

€ Year of Qur Lord, one thousand eight hundred and

tive ’ before me the Honorable A. N., Speaker of the Legisla-
Canagouncil (or Legislative Assembly) of the Province of
Jugtio (or before me N. M., Esquire, one of Her Majesty’s
Reevees of the Peace for, &c.,) or Mayor, Alderman or Town
at Cof , in Canada, (as the case may be,)
(a8 g3, , in , came A. B., of, &c., Esquire,
&, € Case may be,) C. D, of, &ec., E. F., of, &®., and G.'H., of

l’naﬂd acknowledged himself (or severally acknowledged
°f0n:e }llves) to owe to Our Sovereign Lady the Queen, the sum
the 4,:100dred pounds (or the following sums, that is to say:
the guld A. B., the sum of - pounds ; the said C. D.,

™ of pounds, the said E. F, the sum of

E)undé Pounds, and the said G. H., the sum of

Andy ») 1o be levied on his (or their) goods and chattels,
the Quand Tenements, to the use of Our said Sovereign Lady

en, Her Heirs and Successors.

’

Sery th.epndition of this Recognizance is such, that if (kere ¢n-

» lioney (e of the Petitioner Sfor permission to defend,) a Peti-
Semp),y Clitioners) to the Legislative Council (or Legislative

) of this Province, for permission to defend an Election

Petition
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Petition presented (or to be presented) to the said House, where-
by the Seat (or Seats) of (here insert the name of the sitting
Member or Members) the sitting Member (or Members) for the
County, (Riding, &c., insert the designation of the Electordd
Division,) of in Lower (or Upper) Canada, as the
case may be) is (or are) or may be affected, and which sai
. sitting Member (or Members) hath (or have) or is (or are) ex
pected to decline defending such Seat (or Seats,) shall well and
truly pay all sums of money, costs and expenses, which shall
become payable by him (or them) in respect of the Petition for
permission to defend such Election Petition, which shall become
payable by the said Petitioner (or Petitioners,) for permission to
defend under the Act respecting Controverted Parliamentary
Elections, to any Witness summoned on his (or their) behalf, or
to the Petitioner (or Petitioners) in such Election Petition,
or to any person who upon the application of such Pe-
titioner (or Petitioners) for permission to defend for the issue
of a Commission to take evidence on the trial of such Election
Petition, shall be appointed Commissioner for that purpose, of
to any person who may be appointed Commissioner in the
place of such first mentioned Commissioner, or to any Clerk,
Bailiff or other Officer appointed by any of such Commissioners
under the authority of the same, then this Recognizance to be
_void, otherwise to be of full force and effect.

Taken and acknowledged before
me at the day and place afore-
said, in pursuance of the Act
respecting Controverted Parlia-
mentary Elections.

AN .,‘ Speaker,
or
N. M,

emop
D

Justice of the Peace (Mayor, &c., as the case may be) for, &e.
Schedule A 8, tg 14, 15 V. c. 1.

A (4.) AFFIDAVIT OF SUFFICIENCY OF SURETIES

(Applicable to any of the foregoing Recognizances, and
referred to in the thirteenth Section of this Chapter.)

Canada, g
To wit :

A. B., of, &e., (as in the Recognizance) in the within (or an:
nexed) Recogmzance mentioned, maketh oath (or affirmeth) and
saith that he, this Deponent, (or affirmant) is seized o real
estate, (or is possessed of personal estate,) (or is seized

possesse
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Possessed of real and personal estate respectively, as the case
29 be) over and above what will satisfy and discharge all his
JUst debts to the amount of

le the amount for which he is bound in the Recognizance.)

A. B.
Sworn by the said Deponent (or
affirmed by the said affirmant)
at the time and place of his en-
- tering into the said Recogni- |
zance, )

Before me A. N., Speaker,
or
N. M,

&:;ﬂtice of the Peace (Mayor, &c., as the case may be) for, &c.
Ue 44,1014, 15 V. c. 1.

SCHEDULES.
B L COMMISSION FOR THE EXAMINATION OF WITNESSES

(Ref €rred to in the ninety-ninth Section of this Chapter.)

c“&m
10 oo,
Wit .

To .
(gzen‘morable G. H., of, &c., one_of Her Majesty’s Judgesof

A%Cifmit Court in Lower Canada, (or His Honor, G. H.,

9 Her Majesty’s County Judges in Upper Canada,
g:t’le case magj be);, and all others whom ¥ doth or may
ay concern ;

(Or,]{'el'.’ of, &c., Esquire, Member of the Legislative Couneil
Chajp, > Slative Assembly) of the Province of Canada, and
of the E&n of the Select Committee appointed to try the merits
Namey olecﬁm Petition of C. D. and E. F., &c. (setting out the
electionf the Petitioners) against the election (or return, or
a3 the , 30d feturn) of J. L., Esquire, the sitting Member (or
Ration ofe ay be) for the County (Riding, &c., insert the destg-
g a it lectoral Division) of ,in

ly) sendn the saig Legislative Council (or Legislative Assem-

—Greeting :

€re . . .
C. D, Onis upon the application of the said Petitioners (or of
of the said Petitioners, or of the said sitting Member
or
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or of K. L., a Petitioner (or Petitioners) who has (or have) beeB
admitted to defend the said Election Petition, (or as the ca$
may be,) to the said Select Committee, (or otherwise, as the ca¢
may be,) it has been ordered by the said Committee, in pur
suance of the powers vested in them by the Actrespecting Com:
troverted Parliamentary Elections, that a Commission sho d
issue for the examination of witnesseson the trial of such Electio®
Petition, and that you the said G. H. shall be appointed such
Commissioner :—These are therefore, in compliance with the
said orders and in pursuance of the provisions of the sal
Act, to nominate, constitute and appoint you the said G-
H. to be such Commissioner, to examine and engnire into 8
matters and things to you for that purpose referred or to be
referred by the said Election Committee, or any other Electiol,
Committee that may be appointed in their place for the trial 0
such Election Petition according to the provisions of the sal
Act, with all such powers and authority as by law belong
to the office of such Commissioner by virtue of the said Chap”
ter, or otherwise howsoever ;—And you are hereby expressly
commanded with all necessary speed to repair to the sal
County (Riding &ec., as the case may be,) of , and there
at such place therein as you shall for that purpose appoint, 0B

, the day of next, to proceed with the
examination and enquiry aforesaid :---And all and whatsoevef
you do or cause to be done in the premises you are to return 0
the Honorable the Speaker of the said Legislative Council (of
Legislative Assembly) for the time being, in the manner an
within the time by “the said Act for that purpose prescribed;
and this you are in no wise to omit under a penalty of on®
hundred pounds, and such other penalties as you may by la¥
incur by reason of any such omission or neglect.

Given under my hand and seal at ,in
~ Canada, this . day of , in the year of
Our Lord, one thousand eight hundred , and O
ger Mlajesty’s Reign the . Schedule B 1, to 14, 18
.c L
J. T (L. S.)

(B 2.0~
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( 2')"‘SIMILAR COMMISSION WHERE A NEW COMMISSIONER IS
OINTED IN CONSEQUENCE OF THE ORIGINAL COMMISSIONER
NOT BEING ABLE .TO ACT.

(Referyeq to in the one hundredth Section of this Chapler.)

CANAD A,
to Wit . §

To tge Honorable G. B., of , one of
(0 T Majestys Judges of the Superior @urt in Lower Canada,
18 Honor G. H., one of Her Majesty’s County Judges in
itl&l:)er Canada, as the'tase may be,) and to all others whom

th or may in any wise concern :
(o: 3. L, of, &c., Esquire, a Member of the Legislative Council
Chaj 8lslative Assembly) of the Province of Canada, and,
of thenﬁan of the Select Committee appointed to try the merits
the p, lection Petition of C. D. and E. F. &ec., (setting out
eleey; ™es of the Petilioners) against the election (or return, or
as g, 1 and retarn) of J. L. Esquire, the sitting Member, or
tiop, ofc‘:?e may be Yfor the County (Riding, &c., insert the designa-

“the ¢ Electoral Division) of , in Canada,
seng_ . 31d Legislative Council (or Legislative Assembly)
-~ Greeting .

c.‘ghereas upon the application of the said Petitioners, (or of
or of } 0Ote of the said Petitioners, or of the said sitting Member,
gy 2 Petitioner or Petitioners, who has or have been
to defend the said Election Petition, or as the case
b - L
m ) ;0 %he Select Election Committee (or otherwise, as the
Soranecls ' powers vt s by v et espsing
~“ONro, ~
183ye ferted Parliamentary Elections,that a Commission should
Such Olt the examination of Witnesses on the trial of
gﬁi'“ed :&é‘oh Petition, and that hGr. H. should v‘l;e ap-
dep my 1 Commissioner; and thereupon, by Warrant
:{ unde, theand and Seal, 1pugstianlt{ tot l:hethsaldCl(lll}aptet
E] \h? Se] Hanq and Seal of L. M., the then Chairman
Betigy ot Election Committee, to try the merits of such
Poingeq . elition, as the case may be,) one G. H. was ap-
:il my, erlz . Corr}missione}' to examine and enquire into
R R A Mt oAl
Q e sai i R
3}‘ trig) OCOmmittee that might be appointed in their place, for
3 the . 5Uch Election Petition, according to the provisions
(;ldﬁs Oft(},l Act; (or, the Honorable W. P.; one of the
oL, »Qnee Circuit Court in Lower Canada, (or, His Honor
ofanﬂda,)‘ & of Her Majesty’s County Judges in Upper
the Siftind’ upon the application of the said Petitioner gor
: er,) take u
gsmng Member,) tak upon himself the duties of a
®r under the provisions of the said Act ;)—And
whereas

Comp;
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whereas in consequence of the death of the said (G. H.) (or of,
the incapacity of the said (G. H.) from illness, or as the case m2y
be) it has become impossible thai the said Commission shol.l|
be executed (or that the execution of the said CommissioB
should be completed) according to the exigency thereof, and it
hath therefore been further ordered by the said Select ElectioB
Committee, that a new Commissioner should be appointed 8
the place of the said G. H., and that you the said G. B. should
be ap!pointed such last mentioned Commissioner :—These ar®
therefore, in compliange with the said Orders, and in pursuanc®
of the provisions of e said Act, to supersede the sal
Commission, and to nominate, constitute and appoint you the
said G. B. to be such Commissioner as last aforesaid, for thé
Furposes aforesaid, with all such powers and authority as by
aw belong to the office of such Commissioner, by virtue of the
said Act, or otherwise howsoever; and you are hereby
expressly commanded, with all necessary speed, to repair t0
the County (Riding, &c., as before) of , and there at such
place therein, as you shall for that purpose appoint, on

, the day of
next, to proceed with the examination and enquiry afore
said ;—And all and whatsoever you shall do, or cause to be
done, in the premises, you are to return to the Honorable the
Speaker of the said lLegislative Council or Legislative Assem”
bly, for the time being, in the manner and within the time by
the said Act for that purpose prescribed. And this yo®
are in no wise to omit under a penalty of one hundred pounds,
and such other penalties as you may by law incur by reaso8
of any such omission or neglect.

Given under my hand and seal, at , in
Canada, this day of , one
thousand eight hundred , and of Her Majesty's
Reign the .
LJ (L S)

Schedule B2, to 14,15 V. c. I

B (3.)—COMMISSIONER’S OATH

(Referred to in the one hundred and thirteenth Section of
this Chapter.)

I, A. B., do swear that I will, without favor, affection or m®:
lice, and according to the best of my skill and knowledge, well
and truly try and examine all such matters and things as sh
be brought before me, by virtue of a Warrant, dated the ,
day of , one thousand eight hundred and fifty .
under the hand and seal of the Chairman of the Select Cot,
mittee of the Legislative Council (or Legislative Assembly) of
this Province, on a Petition from (here state the name or na: of
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4 the Petitioner or Petitioners, and of the placz to which the
peetltzon relates), and that I will in all things well and truly
m torm the duty of a Commissioner appointed to try the said
atters and things, according to the rules, regulations and
eclions contained in the Actr especting Controverted Parlia-

Ts ary Elections.So help me God.~ Schedule B 3, 10 14,
.e 1,

B (4.)—cLERK’S OATH
L

(Referreq to in the One Hundred and Eighth Section of this
Chapter.)

liei’ A B., do swear that I will, without favor, affection or ma-
ang’ trg according to the best of my skill and knowledge, well
ings ly take down in writing the Minutes of all the proceed-
Com hfid.before you, or any person who may be appointed
den, Missioner in” your place, as Commissioner for taking evi-
ﬂ,-ece on the trial of the pending Election Petition, relating to
Ounty (Riding, &c., as the case may be) of, &c., in as ac-
Whia Manner and as nearly as may be in the exact words
all s ch such evidence shall be delivered, and that I will in
to a.nmgs well and truly perform the duty of Clerk to you, and
Y person who may be appointed Commissioner in your
tiong 38 such Commissioner, according to the rules, regula-
~ Poy a0d directions contained in the Act respecting Controverted
or "-mmtary Elections, and such lawful directions as I shall
the an l"3053ive from you, or such other Commissioner, under
15y “éf’rlny thereof. So help me God. Schedule B 4, to 14,

Bs).
ATH OF THE BAILIFF OR OTHER OFFICER OF COMMISSION

m"“’*ﬂd to in the One Hundred and Eighth Section of this
Chapter.)
La

ligg, ’“dB do swear that 1 will, without favor, affection or ma-
thihgg« ~3ccording to the best of my skill and power in all
Cagg m:z‘v’ell and truly perform the duty of Bailiff, (or as the
G°mm£sl."~) to you, and to any person who may be appointed
°n’°ller in your place, as Commissioner for taking evi-
the tthe trial of the pending Election Petition relating to
g 1o th ¥y (Rlding, &c., or as the case may be) of, &c., accord-
ﬁ“' © Tules, regulations and directions contained in the
Win| dfrclmg Controverted Parliamentary Elections, and such
%%Q%;;tiloqs as I shall or may receive from you or such
od,. %88101181‘ under the authority therecf. So help me
ule B 5 to 14,15 V. c. 1.

CAP.
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CAP. VIII.

An Act respecting the Naturalization of Aliens.

HER Majesty, by and with the advice and consent of thé
i Legislative Council and Assembly of Canada, enacts 8%
ollows :

NATURALIZATION UNDER THE PRSENT LAW.
[ 3

1. Every Alien residing in any part of this Province, imm¢-
diately before the eighteenth day of January, 1849, or who 8¢
any time thereafter came or comes to reside in any p
of this Province with intent to settle therein, and who after a co#”
tinued residence therein for a period of three years or upwards, ha®
taken the oaths or affirmations of residence and allegiance (0f g
the oath or affirmation of residence only if a female) and pro-”
cured the same to be filed of record as hereinafter prescrib
50 as to entitle him or her to a certificate of Naturalization 8%
hereinafter provided, shall thenceforth enjoy and may trans
all the rights and capacities which a Natural-born subject Oflt‘
Her Majesty can enjoy or transmit. 12 V. c. 197, s. 4,~#"
amended by 22 V. c. 1. '

2. Every such Alien, inorder to become entitledto the benefit
of this chapter, shall take and subscribe the following Oath &
Residence, or being one of those persons who are allowed bY';
the Laws of this Province to affirm in judicial cases, shall maké "
affirmation to the same effect, that is to say :

Oath of Residence.

«“ 1, A. B., do swear (or, being one of the persons allowed w
“ Law to affirm in judicial cases, do affirm) that I have resided
‘ three years in this Province, with intent to settle thereiﬂ’ﬁ
“ without having been during that time a stated resident in anf %
“ foreign country. So help me God.”

2. And every such Alien being a male, in order to become €*
titled to the benefit of this chapter, shall also take and subscrib®.
the following Oath of Allegiance, (or being one of those person’”'-
who are allowed by the Laws of this Province to affirm in j& %
dicial cases, shall make affirmation to the same effect,) that ¥
to say :

Oath of Allegiance.

«], A. B., do sincerely promise and swear (or, being oned]
“ the persons allowed by Law to affivm in judicial cases, do atfr®) ¢
« that [ will be faithful and bear true aliegiance to Her Majesty
“ Queen Victoria as lawful Sovereign of the United Kingd‘o";-
L
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“

« ofz,;ire;t Britain and Irelanfi, and of the .Provipce of _Canada
“ and 31 ent on and belonging to the said United Kingdomi,
“ again tat I will defend Her to the utmost of my power

5y ic}? hall traitorous conspiracies and attempts whatever
“and m& all be made agaifist Her Person, Crown and Dignity;
« that I will do my utmost endeavour to disclose and

¢ known to Her Majesty, Her Heirs and Successors, all
no:\?ns and traitorous conspiracies and attempts whichIshal!

10 « Swen to be against Her or any of them; and all this I do

“« rESer: Without any equivocation, mental evasion, or secret
“frors "2Uon, and renouncing all pardons and dispensations

0
“ he]l: any person or persons whatever to the contrary. So

me God.”

“«
tr
«wpoa

3, )

15 serjj And every such oath or affirmation, shall be taken and sub- oath to be ad-
her }, by the said Alien, and shall be administered to him or ministered by
Powey any Justice of the Peace or person having ex officio the ‘I,‘;:g”:ﬁ’“
To and authority of a Justice of the Peace within the City, ghall grant s
Tesige, arish, Village or Township in which the said Alien Certificate of

20 up, > Which said Justice of the Peace or person shall there- Residence.

f :‘ifant to the said Alien a Certificate of Residence, setting

or affy," Such Alien has taken and subscribed the said oath

. atlon, and (if the fact is so) that such Justice or person

Withip fgn to believe that such Alien had been so resident
t he & Province for a period of three years or upwards,

®Xigty t(?1' she is a person of good character, and that there

why the ‘h? knowledge of such Justice or person, no reason

apagig; said Alien should not be granted all the rights and

8.5, g > Of a Natural-bom British Subject. 12, V. c. 197,

Amended by 22 V. c. 1.

B

3.
enee The said Alien may present the Certificate of Resid- guch Certifi-
. %iq , "M the said Justice of the Peace, or other person as afore- cate of Resi-
Cordeys, '€ Court of Quarter Sessions of the Peace, or the Re- dence, ';::o‘:e_
8% dk}tiqn ofCOu_rt of the County or City within the juris- eq. P
Suit 3 l1‘;’111(:}1 he resides in Upperh Cana}:la,h or to the Cir-
n g L . ) .
ey 1 Canadar s open Coni. on the st day of somo. gon
;‘me tol}l,g thereof, and thereupon such Court shall cause the
4 cz? menti(?penlx read in Court ; And if in the interval the xnd when to
© $Ontrgy, . 100€d in the said Certificate of Residence are not be filed of re-
2ation ofes:’ or any other valid objection made to the Natural- g“’f"e‘lot.&"* Ita
:ill:ldsi“ing cs}}ll Alien, such Court, on the last day of such gen-
shoys f Tecn al direct that such Certificate of Residence be
4y ol t 0rd in the said Court, and thereupon such Alien
Pvilegey orebY admitted and confirmed in all the rights and
6" hag b British birth, to all intents whatever, as if he or
* .. ’¢en born within this Province. 12 V. c. 197, 8.

4

Lave
Ceﬂlﬁcater};;‘leh person shall be then entitled to receive & pjjon to be
aturalizationjunder the seal of such Court, and entitled to re-
the
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the signature of the Clerk thereol, that he or she hath com-
plied with the several requirements of this chapter ; which Cer
tificate of Naturalization may be in the following form, or t0
the like effect, that is to say : "
Province of Canada, - 3
Circuit, (or County or City) of
to wit:

In the Court of

Whereas A. B., of, &c. (describing him or her as formerly o
such a place, in such a Foreign Country, and now of such a placé 0
in this Province, and adding his or her addition), hath compliefl !
with the several requirements of the Act respecting the Naturalv
zationof Aliens, and the certificate thereof hath beenread in opeB’ "
Court, and thereupon, by order ofthe said Court, duly filed of!
record in the same, pursuant to the said Act ; These are therefore. # :
to certify to all whom it may concern, that under and by virtue of
the said Act, the said A. B. hath obtained all the rights and c&* ¢
pacities of a Natural-born British Subject within this Provineé, *
to have, hold, possess and enjoy the same within the limits’

thereof, upon, from and after the day of 3
(the day of filing the Certificate of Residence), in the year of ¥
owr Lord, one thousand eight huadred and ; and this’ §

Certificate thereof is hereby granted to the said A. B., accords ™
ing to the form of the said law. i
Given under my Hand and the Seal of the said Court, thls”
day of , in the year of our Lord, one thousand #;

eight hundred and 4

(Signature,) C. D. .
Clerk of the Peace, ¥

(or Clerk of the Recorder’s Court, or Clerk of the Circuib: *
Court, as the case may be.) 12 V.c. 197,s. 7. ;

3. A ¢opy of the said Certificate of Naturalization may, a4 y
the option of the party, be registered in the Registry Office of:
any County or Registration Division within this Province, and’ 4
a certified copy of such Registry shall be sufficient evidence 0§
such Naturalization in all Courts and places whatsoever. ‘&
V. ec 197, s. 8. 4 . =
o) 3

6. Any Alien entitled to be naturalized under the provision®*
of the second or of the third section of this Chapter, ma§:
take the oaths or affirmations of Residence and of Allegl"'”‘
ance, and c)tain Certificates as aforesaid in the same mannet’
as Aliens entitled to be naturalized under the provisions @
the faussh- section of this Chapter only, and with the sam®
effect to all intents and purposes. 12 V. c. 197, s. 9. "
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¥ Any woman married to a Natural-born British Subject, Any woman
" O Person naturalized under the authority of this or any other '&‘:{;ﬁ_-&:n
pjormer law either of this Province or of either of the late British Sep.
Tovinces of Lower or Upper Canada, shall be deemed to be Jest shall be
naturalized, and have all the rights and privileges of a Jeered natu-
ral-born British Subject. 12 V.ec. 197, s. 10.

8. The Justice of the Peace or other person as aforesaid, Fee of Justice
for administering the oath or oaths or afﬁrm};tion or affirmations ?fr?£m1§§?§?e,.
10 ‘t"bOVe Mentioned, shall be entitled to receive from the person g onth, &o.
> Whom he administers the same, one shilling and three pence,
2d no more ;—And the Clerk of the Peace or Clerk of the Re- geq o¢ g1ork
er' Court, or Clerk of the Circuit Court shall, for r.ead}ng it; the Peace,
?}?Séilin.g the Certificate of Residence, and preparing and issning &o
15 be o tificate of Naturalization under the Seal of the Court,
ansmlt ed to receive from such person the sum of one shilling
Tee pence, and no more ;—And the Registrar shall, for Fee of Regis-
recpfdin the sa’id last mentioned Certificate, be entitled to trar, &.
reCeive t§0m such person, the sum of one shilling and three
20 eve,..” 20d a further sum of one shilling and three pence for

12y Search and certified copy of the same, and no more.
T €197, s, 11.
S g i ke, hold, Alien toh
o TETY Alien shall have the same capacity to take, » Alien to have
g’;se % enjoy, claim, recover, convey, devise, impart and ltr;)ms- ;l;:' same o
or M Estate in all parts of this Province, as Natural-born Real Estate as
the Natm'alized Subjects of Her Majesty, in the same parts Subjects of
Teof "espectively . Her Majesty.

B

imz' ?’Ovided always, that nothing herein contained g;hal! alter, Proviso.
Pair o affect or be construed to alter, impair or affect in any
30 or ace O Way whatsoever, any right or title legally vei‘sted }lxn
twelftq‘lued by any person or persons whomsoever before the
Y-thirg day of November, 1849. 12 V.c. 197 s. 12.

to tlh': The Privileges of Naturalization impa.rted by 1hi§ Chapter Privileges of
to g SeVeral clagses of persons herein mentioned, are imparted g:!tlutx;ag::; o
% r:'uc Persons respectively on the terms and co.ndmons' ject to provi
enjg,, Jet orth, and are to be by such persons exercised and }ions qflth:t
trye inten‘;’ithin the limits of this Province, according to the Imperial Act.

the 7 iteg 20d meaning of an Act passed in the Parliament of

te itai d, in the tenth
a Ingdom of Great Britain and Irelan
© 4 ;:fve‘“h yoars of Her Majesty’s Reign, and intituled, Az
th aturalization of Aliens. 12 V. c. 197, s. 18.
l .
&ﬂ’ec{'tthhing herein contained shall repeal or in any manner Actot U. C.
the g © Act of the Legislature of Upper Canada, passed in 2% s
" Geopg, Y-fourth year of the Reign of His late Majesty King

therey dtheel Thirq intituled, An Act to declare certain persons
or an; ibed }mem, and to vest their estates in His Majesty,
14, P rOceedings had under the said Act. 12 V. c. 197, s.

1 12.
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This chapter 1. Nor shall any thing herein contained repeal or in any
g"",t: 'if:ff,: ' manner affect the Act passed in the session held in the fourth.
sections 1, 2 and fifth years of Her Majesty’s reign, intituled, An Act to secure
and 30f12 V. {o and confer upon certain inhabitants of this Province, the 5
S LT % ao. Civil and political rights of natural-born British Subjects, oedbe
uzred ander first, second and third sections of the Act passed in the twelffh
em. year of Her Majesty’s reign, intituled, An Act to repeal a certat
Act therein mentioned, and to make better provision for the
Naturalization of Aliens,—or impair or affect the naturaliza: 0
tion of any person naturalized under the said Acts, or either 0
them, or any rights acquired by such person or by any other -
party by virtue of such naturalization, all which shall remail
valid and be possessed and enjoyed by such person or party
respectively.

PENALTY FOR FALSE SWEARING.

Penalty on

pronsevesc g Ap ilfully swearing falsely or making any ¥
ly, y person wilfully swearing falsely or makin

so flsel):  false affirmation under this Chapter, shall be deemed guilty of

wilful and corrupt perjury, and shall, on conviction, in additiod .
to any other punishment authorized by Law, forfeit all the pri-

vileges or advantages which he or she would otherwise, by

making such oath or affirmation, have been entitled to under 90
this Chapter, but the rights of others in respect to estates deriv-
ed from or held under him or her, shall not thereby be preju-

diced, excepting always such others as shall have been cognl- .
zant of the perjury at the time the title by which they claim t0 ¢
hold under him or her was created. 4, 5 V.c. 7, s. 6, and 12
V.c. 197, s. 15. :

i
i+

CAP:
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CAP. IX.

An Act respecting Civilization and Enfranchisement
of certain Indians.

N

In0¥der to encourage the progress of civilization among the
egal (113_-11 :I‘rllfes in this Province, and the gradual removal of all
i lStlm_:tlons between them and Her Majesty’s other Ca-
5 anq :? ubjects, and to facilitate the acquisition of property
of the the rights accompanying it, by such Individual Members
and 8aid Tribes as are found to desire such encouragement
0 have deserved it: Her Majesty, by and with the advice
C Consent of the Legislative Council and Assembly of

» enacts of follows:

; ln‘_lie following enactments, the term ¢ Indian ” means To what per-
In 'anndlans or persons of Indian blood or intermarried with sons §n1¥ seo-
regigi > acknowledged as members of Indian Tribes or Bands 7% )5
C ding upon lands which have never been surrendered to the shall apply’
15 or a::n or which having been so surrendered have been set apart
in comthen reserved for the use of any Tribe or Band of Indians
hay, nm‘)n), and who themselves reside upon such lands, and
O been exempted from the operation of the next section
g g l? other provisions of this Chapter ; And such ggrsons Such persons
ean: rsons only shall be deemed Indians within the only to be
La;“‘flg of any provision of this Chapter or of any other Act or 4eemed In-
diggip . force i art of this Province by which any legal fan pm et
tinegj,, <= L& any part o . Py Wil Yy 1€8al tain purposes.
anq th%:n 13 made between the rights and liabilities of Indians
% the tery O Her Majesty’s other Canadian Subjects: And pyierpretation
3 neyy enfranchised Indian” means any person to whom of certain
ton o S€ction would have been applicable but for the opera- terms in this
term « & Provisions hereinafter made in that behalf : And the “°*
ity of In&;;; includes any Band or other recognized commu-

20 V. c. 26, ss. 1 and 2.

9.
%wangto ‘Person shall take any confession of Judgment or confessions of
}“‘lns tho Attomey from any Indian within Upper Canada, or by Judgment,
OF ang qoxeof, or otherwise howsoever obtain any judgment §:%» ot to be
Prom;e “®bt or pretended debt, or upon any bond, bill, note P, from
. Use o p ) p y 3 » 101€, Indians.
35 %e‘zed in f °th§r contract whatsoever, unless such Indian is
Otkg:: Canee simple in his own sole right of real estate in
™8 by fga’ the title to which is derived directly or through-
;e%et tters Patent from the Crown, and is assessed in
' qua,dmch real estate to the amount of twenty-five pounds
S 18, 14V.c. 74, s. 8.

Exception.

t
40 i NO R
(I)?dm_n? mI;;rSOD shall sell, barter, exchange or give to any f?o spirituous
cuf?lm“%s’ Woman or child, within Upper Canada, any kind {quors to be
pe the o lquors in any manner or way, or cause OF Pro- I;dians'in
1801 g, see to be done for any purpose whatsoever ; and if any Upper Canada.
Sl,lliarters, exchanges or gives any such spirituous

liquors
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causes the same to be done, he shall be deemed guilty of 2
misdemeanor, and on conviction thereof shall be fined at the
discretion of the Court, not exceeding five pounds for every
such offence, and shall forfeit also the sum of one pound five
shillings for every such offence, to be recovered as in an action
of debt, with costs, in any Court of competent jurisdiction, by
any onc who will sue for the same, one moiety of every such
last mentioned pecuniary penalty or forfeiture to go to the infor-
mer or prosecutor, and the other moiety thereof to be paid to 10
Her Majesty, or to some officer acting under Her authority, tobe
disposed of for the use and benefit of the Indians, as the Governor
may direct: but no such penalty shall be incurred by the fur-
nishing to any Indian, in case of sickness, any spirituous liquor, 5
either by a medical man or under the direction of any such me-
dical man. 13,14 V. c. 74, s. 6.

4. No pawn taken of any Indian in Upper Canadasfor any
spirituous liquor, shall be retained by the person to whom such
pawn is delivered, but the thing so pawned may be sued for
and recovered, with costs of suit, by the Indian who has de- #0
posited the same, before any Court of competent jurisdiction.
13,14 V. c. 74,8, 7.

8. And whereas certain tribes of Indians in Upper Canada
receive annuities and presents, which annuities, or portions
thereof, are expended for and applied to the common use and g§.
benefit of the said Tribes, more especially for the encourage-
ment of agriculture and other civilizing pursuits among them,
although the articles so required or purchased out of such
annuities, may be and often necessarily are, in the possession
or control of some particular Indian or Indians of such Tribes, s.
and it is important with aview to the progress and welfare 0% e
such Tribes, that the property thus acquired or purchased !
should be protected from seizure, distress or sale, under of
by virtue of any process whatsoever: Therefore, none of such = -
presents or of any property purchased or acquired with or by g¥:
means of such annuities, or any part thereof, or otherwise
howsoever, and in the possession of any of the Tribes or any o1
the Indians of such Tribes, shall be liable to be taken, seize
or distrained for any matter or cause whatsoever. 13, 14 V.
c. 74, 8. 8.

@. The Visiting Superintendent of each Tribe of Indians,‘of”%

-

Wt

for the time being, the Missionary to such Tribe for the time : ¢
being, and such other person as the Governor may appoint -
from time totime for that purpose, shall be Commissioners fof - -
examining Indians, being members of such Tribe, who may de ¢
sire to avail themselves of the following sections of this Chapte; >
and for making due enquiries concerning them : And such iy
Commissioners shall meet for the said purposes at such places *°
and times as the Superintendent General of Indian affairs shall -
from time to time direct, and shall have full power to make 7
such examination and inquiry : : ,

- i
164
liquors to any Indian man, woman or child as aforesaid, of
7
|
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: nof‘t And if such Commissioners report in writing to the Gover- Names of In-
one at any such Indian of the male sex, and not under twenty- dians favora-
E ears of age, is able to speak, read and write either the lt%yb:eport,ei_

08lish or the French language readily and well, and is suffi- eq, and. blllm
Clently a4y di 8 8 y sducati d Said B dt oo
is of vanced in the elementary branches of education, an said o; &gc
Vem°§00d moral character and i:x-ee from debt, then the Go- Chapter ot
this May cause notice to be given in the Offlcxal Gazette 9f to apply to
ha tl'ovmce, that such Indian is enfranchised under this to them.

10 te Pter ; And the provisions of the third section of this Chap-

th:eand all other enactments making any distinction be-
I the legal rights and habilities of Indians and those of
0 deClaJESty’s other subjects, shall cease to apply to any Indian
n ared to be enfranchised, who shall no longer be deemed

" 1an within the meaning thereof. 20 V. c. 26, s. 3.

eo:e' ;l’}}e said Commissioners may also examine and inquire Indians may

forty .g any male Indian over twenty-one and not over :“- ““3";}"“ in

alth, g'e:llrs of age, desirous of availing l}imself of this Ch'apter, b:ﬁ"(',n, pro

’ “snaI% he be not able to read and write or instructed in the

0 to g raiches of school education ; and if they find him able
Sobe, ?in readily ei_ther the_English or the French language, of
lntellige Industrious habits, free. frorp debt anc} sufficiently
Tepor > M 10 be capable of managing his own affairs, they shall

accordingly in writing to the Governor :

% In?]: And if guch report is approved by the Governor as to any Andafter pro-
Probgys he shall, by virtue of such approval, be in a state of gzgg’r‘e’(’l";{) be
at g, N during three years from the date of the report, and if within the

e

of that term the Commissioners again report in third section.

30 °0ndu§t;g the Governor that such Indian has during such term
Cay ot himself to their satisfaction, then the Governor may

15 ,énﬁagtlc? to be given in the Official Gazette that such Indian

%0 enfyy Chised under this Chapter, and he shall thereupon be

chised. 90 V. c. 26, s. 4.

85 ChaptErVery Indian examined by the Commissioners under this Enfranchised
the nan, shall, at the time of such examination, declare to them Indian to take
ang r‘: and surname by which he wishes to be enfranchised 2 n2me and
he hay, after known, such name being his baptismal name if
ad"pt Wh('me’ and such surname any one he may choose to
Co%iSSilch shall be approved by the Commissioners, and the
3'!0)1 Ing; Oners shall enter the same in their Report ; and if
:‘.?Ie, augn 18 thereafter enfranchised under this Chapter, the
2 l"thete Sfurname so reported shall be those by which he

18, 5 oiter be legally designated and known. 20 V. c.

9 ;.
45 * Lia .
?n Y Iay -:3 a‘l)lf Indians enfranchised under this Chapter and of Lists of In-
t;'Iom timg , o otted to them under the authority thereof, shall dlil@nsdenfun-
N Clerk time be transmitted by the Indian Department to §).:5 under
the of th : . . T, . this Chapter.
ide ¢ loWnship or other local municipality in which
8t the time of such enfranchisement; and any

Indian
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Indian falsely representing himself as enfranchised under this
Chapter when he is not so, shall be liable, on conviction before
any one Justice of the Peace, to imprisonment for any perl
not exceeding six months. 20 V. c. 26, s. 6.

10. Every Indian enfranchised under this Chapter shall be 5
entitled to have allotted to him by the Superintendent Gene
of Indian affairs, a piece of land not exceeding fifty acres
out of the lands reserved or set apart for the use of his Tribe
and also a sum of money equal to the principal of his share of {
the annuities and other yearly revenues receivable by or for the
use of such tribe ; such sumto be ascertained and paid to him
by the said Superintendent, and due consideration being had 12
the allotment of such land to the quantity of land reserved for the
use of the Tribe and to their means and resources ; And suc i
sum of money shall become the absolute property of such In-
dian, and such land shall become his property, subject to the
provisions hereinafter made, but he shall by accepting the samé
forego all claim to any further share in the lands or moneys then
belonging to or reserved for the use of his Tribe, and shall o
cease to have a voice in the proceedings thereof : &

2. But if such Tribe thereafter surrender to the crowB
other lands either to be sold for their benefit, or in considers:
tion of an annuity, such enfranchised Indian, or his person
representatives (if any) shall be entitled to his share of the o
proceeds of such lands or of the annuity for which they weré ™
surrendered, such share to be ascertained and paid by thé -
Superintendent General of Indian Affairs for the time being

and to be the absolute property of such enfranchised Indian of
his said representatives. 20 V. c. 26, s. 7.

11, The wife, widow, and lineal descendants of an India®
enfranchised under this Chapter, shall be also enfranchised by
the operation thereof, and shall not be deemed members of hi8
former tribe, unless such widow or any such lineal descendant
being a female, marries an Indian not enfranchised and 8
member of such tribe, in which case she shall again belong %0
it and shall no longer be held to be enfranchised under thi
Chapter. 20 V. c. 26, s. 8.

12. The wife and children of any Indian enfranchised undef
this Chapter shall be entitled to their respective shares of
annuities or annual sums gayab]e to the tribe ; subject to t8¢ ™
provisions hereinafter made as to such shares. 20 V. c. 20
s. 9.

13. An Indian enfranchised under this Chapter, to who® ',
any of the lands reserved for the use of his Tribe are allotted 84 4
aforesaid, shall have a life estate only therein, but he N
have power to dispose of the same by will to any of his childre® .
or lineal descendants, and if he dies intestate as to any sﬂ;:

lan
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la'“ds, the same shall descend to his children or lineal @escen-
w"l:llt: according to the laws of that portion of the Province in

such lands are situate, and the said children or lineal
5 Scend
shal] |,

ants to whom such land is so devised or descends,
ave the fee simple thereof :

de& But if such Indian dies without leaving any child or lineal Land to es-
ehdant but leaving a widow, she shall, instead of Dower, cheat in cer-
ory 1ch she shall not be entitled, have the said land for life ' %
® °haliml er re-marriage, but upon her death or re-marriage it-
dan, escheat to the Crown: and if any child or lineal descen-
di of such Indian takes such land or any part thereof, and
" ®aving no lineal descendant and without having disposed
to th:hland or part thereof by will or otherwise, it shall escheat
s Crown. 20 V. c. 26, s. 10.

leat“l. If any Indian enfranchised under this Chapter dies Superinten-
imend any child under the age of twenty-one years, the Super- g:%te Gﬂnegyl
of oy 0t General of Indians shall become ¢pso facto the tutor tutgo?:r?:
child as to property and rights in Lower Canada, and fant children
2 Cap, ’"‘dlal{ of such child as to property and rights in Upper gg eﬂfﬁg’-\iﬂ-
Widgy, I0til it attains the age of twenty-one years;; And the :
.},‘ﬁw °f_ such Indian, being also the mother of any such child,
di’“:;i;?“ {lts share of thfg procieﬁis of (tlhe lfsltla{:a of sui:hdln-
Tesige . 08 the minority of the child, and sha entitled to
% of the o} the land left bg'r such Indian,’so long as in the opinion
2, 5 u“Perintendent General she lives respectably. 20 V. ec.

diay, o The capital of the annual share of the wife of any In- Aqto the
30 Tm p, Nchised under this Chapter in any annuity or annual share of the
0 Mteng Yable to her Tribe, shall be held in trust by the Super- g,f:c‘fi“ o
Sect;, 2t General of Indian affairs for the purposes of this gian in an
8he jq tand the interest thereof shall be paid to her yearly while annuity to her
Or re.m:e.Wife or widow of such Indian, and upon her death *ribe-
“equau Tage one half of such capital sum shall be divided
the Tgb:mong her children, and the other half shall revert to
the ), ol o whieh she belonged ; but if she has no children,
© shall revert to the said Tribe. 20V.c. 26,s. 12.

18, 1, )
&a""hise € capital of the share of each child of an Indian en- s to the
40 §3Vable tom_lder this Chapter, in any annuity or annual sum shares of the
Bt Gey, his Tribe, shall be held in trust by the Superinten- g‘;}gmf‘l’::
%on s;:’al of Indian Affairs for such child, and the interest dians in such
%“'hnl all, except in the case hereinafter mentioned, be left to annuity.
. until such child shall obtain the age of twenty-one :
By
e i S o RIS S8y e
sl?nsee;latt the payment of his apprgntice fee o¥ other ex-
es be[or:ndmg such apprenticeship ; And if any such child
attaining the age of twenty-one, one half the money
then



Lands allotted
to enfranchis-
ed Indians to
be liable for
taxes.

Indian Re-
serves or any
part of them
may be attach-
ed to School
Sections or
Districts

168

then held in trust for him shall revert to his Tribe, and the
other half shall go to the other child or children of such Indian,
and in equal shares if there is more than one, and if there isno
other child, then the whole shall revert to the Tribe. 20 V. c.
26, s. 13.

17. Lands allotted under this Chapter to an [ndian enfran-
chised under it, shall be liable to taxes and all other obligations
and duties under the Municipal and School Laws of the section of
this Province in which such land is situate, as he shall also be
in respect of them and of his other property ; and his estate 1
therein shall be liable for his bond fide debts, but he shall not
otherwise alienate or charge such land or his estate therein ;
and if such land is legally conveyed to any person, such person.
or his assigns may reside thereon, whether he is or is not o
Indian blood or intermarried with any Indian. 20 V. c. 26,1
s. 14.

18. The Council of any Municipality in Upper Canada, or
the School Commissioners of any School Municipality in Lower
Canada, may, on application of the Superintendent General of

0

i

Indian affairs, attach tbe whole or any portion of any Indian

Reserves in such Municipality to a neighboring School Section
or District, or to neighboring School Sections or Districts, and
such land shall thereupon become a portion of the School Sec-
tion or district to which it is attached, to all intents and pur-
poses. 20 V. c. 26, s. 15.

TITLE

86
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TITLE 2.

|
XECUTIVE GOVERNMENT AND PUBLIC OFFICERS GENERALLY.

CAP. X.

A ) ey .
L Act respecting the Governor, Civil List,and Salaries
Certain Public Officers.

HEII} Majesty, by and with the advice and consent of the
f°u0ws ?glslative Council and Assembly of Canada, enacts as

0
¥ THE GOVERNOR, OR PERSON ADMINISTERING THE
GOVERNMENT.

L Ty ’
. . e . 3 .
3 Ing 4, Governor, Lieutenant Governor, or person administer- ggyernor to
A

sue 8overnment of this Province for the time being, and be a corpora-
reeogn(.’cesﬁlors, shall be a corporation sole ;-—~and all bonds, tion sole.
takep 12ances, and other instruments by law required to be

ang !0 him ' in his public capacity, shall be taken to him

10 apq 8 Successors, by his name of office, and may be sued for

Office :sovel'ed by Him or his successors, by his or their name of
n the Such ;-—and the same shall not in any case go to or vest
Gove,, PeTSonal representatives of such Governor, Lieutenant
8ovey, OT, or person administering the Governmentduring whose
€Dt thereof the same were so taken. 12 V. c. 10, s. 4.

OF THE CIVIL LIST.

. ’
H"‘ngﬁ“’ shall be payable in every year to Her Majesty, Her A sum not ex-
of thig Pros_uccessors, out of the Consolidated Revenue Fund ceeding £47,
Uine hugg, 2¢e, a sum not exceeding forty-seven thousand :ff;fi:fe% o
0 P{:nce’ o dreq ang eighty-eight pounds fifteen shillings and six the purposes
Viceq an:lu'"‘mcy, for defraying the expense of the several ser- mentioned in
R Purposes named in the following Schedule A : Schedule A.
d diyoe
g{emi%d‘lnng the life of Her Majesty, and for five years after the apqa sum not
er Ma'est er Majesty, there shall be payable in every year to exceeding

23 m‘gate& Rg » Her Heirs and Successors, out of the said Con- £39%245 16s

. p for the life of
venue Fund, a further sum not exceeding thirty- Hme‘r ,Z.,—,:t,

£ th
Sory. 218and, two hundred and forty-five pounds sixteen and 5 years
va‘eeg ’&n?l“nency, for defraying the expense of the several 8fter, for the
3

Purposes named in the following Schedule marked Homodin o
Schedule B.
80 yp 08 oo
:?llnln dl::;;}lr Sums shall be issued by the Receiver Gene- Tne gaid sums
DVe direq dge of such Warrants as shall be from time 1o tobe paid by
X3 11‘4, s.tso.hlm under the hand and seal of the Governor. (e Recciver

warraats
‘SCHEDULE



170

SCHEDULE (A)

I

OFFICES, &c.

@overnor General, to be in lieu of Fees, Seizures and
Forfeitures, £7,000 Sterling...............ccuu..

UpPPER CANADA.

One Chigf Justice of the Court of Queen’s Bench.. ...
Two Puisne Justices of the said Court, at £1000 each
One Chief Justice of the Court of Common Pleas. .. ..

Two Puisne Justices of the said Court, at .£1000 each| 2000

One Chancellor.

LowER CANADA.

One Chief Justice of the Court of Queen’s Bench.......
Four Puisne Judges of the said Court at .£1000 each
One Chief Justice of the Superior Court............
8ix Puisne Judges of the said Court at Quebec and
Montreal, at £1000each...........covvnvnrueenne
Three other Puisne Judges of the said Court at £1000
if appointed before the 10th of June 1857, and at
£800 if appointed after that day................
Five (lwlther Puisne Judges of the said Court at £800

eac
Two other Puisne Judges of the said Court residing

in the District of Gaspé and one in the District of

Saguenay, at £700 each

........................

Pensions to Judges.............o.ooiiiii L.
Attorneys and Solicitors General, Balaries and Allow-

ances for Contingencies........ Cheserterenananan
Court of Vice-Admiralty..........................

Circuit Allowances to Judges

Totals, Carrency............ £

Amount |Amount tobe
payable while| allowed to
the Incum- | Incumbents
bent on the appointed
10th June [after the 10
1857, is in |of June, 1857
Office.

Currency. | Currency.
£ s d| £ s d
777715 6 | T1IT 15 6
1666 13 411250 0 O
2000 0 0| 2000 0 0
1250 0 0| 1250 0 O
0 0200 00

1250 0 o0 1250 0 O
2000 0 0 2000 0 O
1250 0 01250 0 O
4000 0 0 | 4000 0 0O
1250 0 0] 1250 0 O
6000 0 o0 6000 0 O
3000 0 02400 0 O
4000 0 4000 0 9
2100 0 02100 0 ©
2222 2 42222 2 4
3900 0 08900 0 9
472 4 4| 470 0 O
1550 0 0| 1550 0 0
300 0 0f 800 0 O
e

47988 15 6 |46969 17 10
et .

9 V. c. 114, Schedule A, as amended by 18 V. c. 89 and 20 V. c. 44.

SCHEDULE
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SCHEDULE (B)

Amount |Amount to be
payablewhile| allowed as
the Incum- | Vacancies
bents on the [occur by Re-
OFFICES, &o. 11th October,; moval of the

1847, are | Incumbents
respectively |after the 11th
- in Office: |October,1847,

~——— Currency. Currency.
G“'efnor' £ s d| £ s 4d
Provings,: Secretary, and his Office................ 1925 8 6! 1536 0 0
Beging s Secretary, and his Office. ............... 4423 110 | 4242 0 0

‘iry’gros Office, to merge in the Provincial Secre-

intg g, flice after the Incumbency on the coming
Baciygy 2 Of 9 Voo 114, ..iuuieinniennns 1083 6 €| 650 0 o
General’s Office................. ... ... 2300 8 8| 2056 0 0
Rrocutiy, Ocneral, and his Office.................. 4022 13 4 | 3856 0 0
Boarg or) Council Office. ......................... 2922 4 42637 0 0
&,ﬁmtlla.nagement of Public Works............. 2094 17 7 | 2000 0 0
Pengiong A8EDL..... o e itiaei i 752 4 2| 752 4 2
Indigy gt eeneonn Lo 5555 11 1| 5655 11 1
~n;nn_mties .................................. 6666 0 0| 6666 0 0
Pcies of Public Offices. .o.................. 7500 0 0| 7500 0 0
Totals, Currency............ £139245 16 0 |37450 15 3

\

9 V. c. 114, Schedule B.
The sums in

8 . ,
> The sums set down in the first column opposite to each the first co-

Payar.t Department in the said Schedules A and B, shall be lumn of the
5 mgy:t‘i)(l)eefor each, while the Incumbents, at the time therein said Sehedules

el ln » Tespectively remain in office ; and as often as any payable while
ive] mbent ceases to hold such office, the sums res- l‘gfdog“&:_"e
anq they Mmentioned in the first column shall cease to be payable, tain ncan
Cage o, SUMS mentioned in the second column shall, as each be!:;: tahft.er-_
Mentj,, . ¢35 be payable instead of those in the said Schedules ¥ardsthose in
10 th
lo , ed. 9V ¢ 114, s 4. o

4
the Sc}; Governor may abolish any of the offices named in Offices named
S, ,, cdule B, or vary the sums thereby appropriated, to i.’.‘.&i‘,"iﬁ”. B
bt of 1o S connected with the administration of the Govern- Tished, and the
13 Mﬂ?“ Province, as to Her Majesty shall seem fit ;—And sppropristion
I detai] i f the several sums ex- of the sums
ail of the expenditure of the theroln mon-
boty 1 Under the authority of this Act, shall be laid before tioned may be
h‘ginni:n‘es of the Legislature within thirty days from the varied.

B the Session next after such expenditure is made :

a0t
20“" nty,fm more than two thousand, two hundred and Proviso : as to
payablewo Pounds, two shillings and four pence shall be pensions.
¥ sa the same time for pensions to the Judges out
ot ihqu@ mentioned in the said Schedule A, and not
e en & ‘illiﬁve thousand, five hundred and fifty-five -pounds,
95 o3¢ for . 1088 and one penny, shall be payable at the same
ngd 5 I{’iensmns out of the sum mentioned in the Schedule B ;

8t of all : s to Pension lists
such pensions, and of the person Wh(t)ltl: o bt e
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the same have been granted, shall be laid in every year before
the Legislature ;

No pension shall be granted except to Judges retiring from
office, or under the express provisions of some Act of the Pro- 5
vincial Parliament allowing such Pension ; and the sum to be
paid for pensions under the Schedule B hereunto annexed,
shall never exceed the amount of the pensions granted under
the same before the nineteenth day of March, 1852
and such Pensions shall cease on the death of the GranteeS
respectively ; but all Pensions theretofore granted by the Crow?
shall continue to be paid during the lives of the Grantees res:
pegtively. 9 V. c. 114, s. 5, as amended by 14, 15 V. ¢
173, s. 4.

5. During the time for which the sums mentioned in the M
said Schedules are severally payable, the same shall be
accepted and taken by Her Majesty by way of Civil List
instead of all territorial and other revenues at the dis
posal of the Crown arising in this Province ;--—-And three-
fifths of the net produce of the said Territorial and other Re- 90
venues at the disposal of the Crown within this Province:
before the .day last aforesaid, shall be paid overto the ac
count of the said Consolidated Revenue Fund :

And also during the life of Her Majesty, and for five
years after the demise of the Crown, the remaining two-fifths p
of the net produce of the said Territorial and other Revenues at
the disposal of the Crown within this Province, before the
day last aforesaid, shall also be paid over in like manner to the
account of the said Consolidated Revenue Fund. 9 V. c. 114
s. 6, ‘

SALARIES OF CERTAIN PUBLIC OFFICERS FIXED.

6. The following shall be the Salaries payable tothe officer 9
hereinafter mentioned, respectively :

1. To each of the following Officers, namely : The President
of Committees of the Executive Conncil, the Attorney General
for Lower Canada, the Attorney General for Upper Canad
the Receiver General of this Province, the Commissioner 5“’
Crown Lands, the Chief Commissioner of Public Works, the
Postmaster General, the Provincial Secretary, and the Inspectof
General of Public Accounts, twelve hundred and fifty poundsf
per annum : 18 V.c.89,s. 1.

7]

2, To the Speaker of the Legislative Council, when he iﬁﬂ
also a Member of the Executive Council for this Provinc®
twelve hundred and fifty pounds, per annum; 18 V. c. 8%
8. 1. %

30
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. To the Speaker of the Legislative Council when he is Speaker Le-
;:t a Membefof the said Exegcutive Council, five hundred gislative
8

Council whi
ungn ) Per annum ; unless he holds any other office of profit uncil when
€er t

h dred d annum : of i %ember
er . of the -
RV V‘f gr(l);?:,s,agfi then one hundred pounds p of the Excox
4. TO. the S islative A bly, five hundre< Speaker of the
peaker of the Legislative Assembly, peaker
Poundy Per annum: 14, 15 V. c. 174, s. 2. kig;’&‘]l;?
5,

Sol: To the Solicitor General for Lower Canada and to the Solicitors Ge-
10 Olicitor General for Upper Canada, each, seven hundred and neral.
ﬁﬁyPOunds per annum. 18V.c. 89,s. 1. =

CAP.
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CAP. XI.

An Act respecting the Civil Service generally-

HER Majesty, by and with the advice and consent of th
Legislative Council and Assembly of Canada, enacts as
follows:

APPOINTMEMTS.

1. No appointment shall be made, except as hereinafte? 5
grovided, in any of the offices or departments in Schedule
ereunto appen